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SENATE—Thursday, June 6, 1974

The Senate met at 9:30 a.m. and was
called to order by Hon. Wirriam D.
HatHAWAY, 8 Senator from the State of
Maine.

PRAYER

The Reverend Porter H. Brooks,
chaplain (colonel) U.S. Army, Post
Chaplain, Fort Myer, Va., offered the
following prayer:

O Eternal God, the Maker of men and
the Master of Nations, who art always
more ready to hear than we to pray,
mercifully guide our Nation’s leaders
into the way of justice and truth. Help
us to decipher and to heed the messages
Thou art sending us through the history
of our planet, through the discoveries of
science, through the deepening con-
science of people about themselves, and
through the sacred revelation of Thy
word. Then in Thy good time allow a
new age to dawn upon us, an age of peace
and tranquillity, an age of freedom from
want and fear and injustice, an age
nearer our hopes and better than our
dreams. And we shall give Thee unending
praise and thanks throughout our lives.
Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND).

The second assistant legislative clerk
read the following letter:

U.8. SENATE,
PRESIDENT FRO TEMPORE,
Washington, D.C., June 6, 1974.
To the Senate:

Being temporarily absent from the Senate
on official dutles, I appoint Hon. WinLram D.
HATHAWAY, & Senator from the State of
Maine, to perform the duties of the Chair
during my absence.

JAMES O. EASTLAND,
President pro tempore.

Mr. HATHAWAY thereupon took the
chair as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, June 5, 1974, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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COMMITTEE MEETINGS DURING
SENATE SESSION

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SIMPLIFIED PROCEDURES IN PRO-
CUREMENT OF PROPERTY AND
SERVICES BY GOVERNMENT

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar No. 869,
S.3311.

There being no objection, the Senate
proceeded to consider the bill to provide
for the use of simplified procedures in the
procurement of property and services by
the Government where the amount in-
volved does not exceed $10,000, which
had been reported from the Committee
on Government Operations with an
amendment, on page 2, line 12, after
“Sec. 5.”, insert “Section 9(b) of”; so as
to make the bill read:

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled,

SecTion 1. Bection 3709 of the Revised
Statutes, as amended (41 U.S.C. 5), is
amended by striking out *“$2,500" and in-
serting in lieu thereof “$10,000".

Sec. 2. The third full unnumbered para-
graph under the heading *“Office of Archi-
tect of the Capitol” contained in the ap-
propriations for the Architect of the Capi-
tol in the Legislative Branch Appropriation
Act, 1966 (79 Stat. 276; 41 U.S.C. 6a-1) Is
amended by striking out “$2,500" and in-
serting in lieu thereof “'$10,000".

Sec. 3. Section 302(c) (3) of the Federal
Property and Administrative Services Act of
1949, as amended (41 U.8.C. 262(c)(3)) is
amended by striking out “$2,5600" and in-
serting in lieu thereof “$10,000".

Sec. 4. (a) Section 2304(a) (3) of title 10,
United States Code, 1s amended by striking
out “$2,600" and inserting in lieu thereof
“'$10,000".

(b) Section 2304(g) of such title is
amended by striking out “$2,500" and insert-
ing in lieu thereof “#10,000".

Sec. 5. Section 9(b) of the Tennessee Val-
ley Authority Act of 1933, as amended (16
U.S.C. 831h(b)(3)) is amended by striking
out “$500" and inserting in lleu thereof
“$10,000".

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate go
into executive session to consider a nomi-
nation on the calendar under “New Re-
port.”

There being no objection, the Senate
proceeded to consider executive business.

DEPARTMENT OF LABOR

The ACTING PRESIDENT pro tem-
pore, The clerk will report the nomina-
tion.

The second assistant legislative clerk
read the nomination of Betty Southard
Murphy, of Virginia, to be Administrator
of the Wage and Hour Division, Depart-
ment of Labor.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
will be considered and confirmed.

Mr. MANSFIELD, Mr. President, I re-
quest that the President be immediately
notified of the confirmation of the nomi-
nation.

The ACTING PRESIDENT pro tem-

pore. Without objection, the President
will be so notified.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
turn to legislative session.

There being no objection, the Senate
resumed the consideration of legislative
business.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. MANSFIELD. Mr. President, if a
request has not already been made, I ask
unanimous consent that there be a pe-
riod for the transaction of routine morn-
ing business of not to exceed 20 minutes
after the remarks of the distinguished
Senator from Wisconsin (Mr. PROXMIRE)
have been completed.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS
The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Wisconsin (Mr. Proxmige) is
recognized for not to exceed 15 minutes.
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“WHAT'S RIGHT WITH THE FED-
ERAL GOVERNMENT"—FEDERAL
REGULATION OF BANKING

Mr. PROXMIRE. Mr. President, during
the last few months I have made a series
of speeches on “What’s Right With the
Federal Government.” In these speeches
I have tried to point out where progress
has been made, especially in those areas
where I have sometimes been concerned
that we have not had enough progress.
I have found the making of these
speeches to be an extraordinarily useful
device for maintaining a true perspective
on what is happening in our Government
and our country.

The purpose of these speeches is not
to call for a relaxation in our pursuit of
economic and social justice. Instead, my
purpose has been to show that despite
widespread feelings of negativism, cyni-
cism, and distrust, that progress is being
made, that the system is still working,
and that still more progress is possible
if we renew our commitment to further-
ing the public interest.

With this background, the topic of my
speech today, “What's Right in Bank-
ing,” is timely.

Banking to many epitomizes the free
enterprise system, and at the same time
it is ironic and contradictory, but prob-
ably there is no industry that is more
tightly or more comprehensively regu-
lated by the Federal Government. Indeed,
the progress or lack of progress in bank-
ing depends as much, and perhaps more,
on Federal rules, regulations, and laws
than on the actions of individual bankers.

I think we should keep that in mind in

recognizing the shortcomings as well as
the progress we have made in banking. It
is a product of Federal activity on the
Federal and Presidential level, as well as

the work of thousands of bankers
throughout the country.

While we have the most competitive
and innovative banking industry in the
world, there is very great room for im-
provement. As a ranking member of the
Senate Banking Committee, I have often
been critical of our Nation's banking in-
dustry. I have sometimes pursued legis-
Jation which has been opposed by bank-
ing, and I expect to continue to do so
vigorously.

American lending institutions still fall
short in the following respects among
others:

First. Funds for finanecing housing are
only available at an excessive cost and
are frequently not available at all;

Second. With some fine exceptions
banks have shown too little initiative or
effectiveness in financing the develop-
ment of the inner core, deteriorating
sections of our big cities;

Third. Too many banks still follow &
stay-out attitude in employing blacks
and other minorities especially in man-
agement positions;

Fourth. Women still suffer discrimina-
tion in borrowing from many banks;

Fifth. Too many banks arbitrarily re-
ject borrowers requesting loans without
explaining why;

Sixth. In too many communities a sin-
gle bank enjoying a monopoly position
can and does blackball credit worthy
borrowers;

Seventh. American Bankers Associa-
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tion, the banks, principal lobbyist has for
60 years opposed every piece of progres-
sive legislation affecting the banking in-
dustry from establishment of the Federal
Reserve System through Federal De-
posit Insurance to truth in lending.

Despite these problems, I believe that
America can be justly proud of its bank-
ing system. Whatever its shortcomings,
the American banking system is the envy
of the free world, especially in the man-
ner in which it has served the average
family. Bank officials from all over the
world come to the United States to learn
and observe the latest American banking
methods and techniques.

I would like to examine some of the
specific areas where American banks
have excelled. In so doing, I also plan
to mention areas where I feel improve-
ments can still be made to make our
banking system even more responsive to
the needs of the public. However, these
criticisms are not intended to detract
from the main thrust of my speech—
namely, What's Right in Banking. I in-
clude the bad with the good primarily
to prevent anyone from concluding that
I have suddenly succumbed to a view of
the banking industry, of the kind Vol-
taire’s Dr. Pangloss applied when he
found this the best of all possible worlds.
In banking there is great room for im-
provement.

1. OVERALL LEVEL OF COMPETITION

The most startling fact about the
American banking system is the numbcr
of commercial banks who compete for
the public’s banking business. Unlike
other countries where the banking busi-
ness is heavily concentrated in the hands
of one or two giant banks, the United
States has over 14,000 commercial banks.
Moreover, those commercial banks must
compete with other financial institu-
tions, including over 4,000 savings and
loan asscciations, 23,000 credit unions,
and several hundred mutual savings
banks. Anyone who reads the advertising
in the financial section of our news-
papers cannot help but be impressed by
the intense level of competition between
banks for the public’s banking business.

One reason why the structure of the
U.S. banking system is relatively dis-
persed compared with other countries is
owing to our banking laws which prevent
branching across State lines. Also bank
charters are available from either the
Federal Government or from anyone of
the 50 State governments. The flexibil-
ity afforded by the dual banking system
is one of the key elements which helps
to maintain a competitive banking in-
dustry.

Also, the American system of bank
regulation has frequently enhanced the
competitive structure of the banking in-
dustry. For example, under the policies
pursued by former Comptroller of the
Currency James Saxon, national bank
charters become more readily available.

Despite the generally competitive na-
ture of the banking industry, there are
some threats to competition which need
to be carefully watched. Notwithstanding
Comptroller Saxon's aggressive charter-
ing policies, most bank regulators have
unduly restricted the number of new
banks being chartered each year. Re-
strictions on branching, especially in the
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unit branching States, have sometimes
enabled established banks to preserve a
localized monopoly of the banking busi-
ness. The bank regulatory agencies some
times approve bank mergers when ex-
pansion by de novo branching would do
more to increase competition. Nonethe-
less, the overall competitive structure
of the banking industry is healthy and
could be made even better.
2. AVAILABILITY OF CREDIT

An old cliche about the banking busi-
ness is that the only way to get a loan
from a bank is to prove that you did not
need one. This cliche is no longer true.
Today, banks make credit available to
borrowers, big and small, for a wide va-
riety of purposes. If anything, banks may
make too much credit available from
time to time.

Consider the dramatic changes which
have occurred in bank lending practices
in the last 25 years. During the 1930's
and 1940’s, the banking industry was a
rather dull profession. Bankers acquired
most of their money through no-interest
demand deposits or low-interest time de-
posits. The vast bulk of these funds were
invested in riskless U.S. Treasury obli-
gations and the remainder in gilt-edged
corporate loans. Many others who needed
credit were turned away. Under these
circumstances, it did not take much
brains to be a banker. The most essential
tool was grade school arithmetic to en-
able the banker to compute and compare
vields.

I know because it was at that point
when I went into banking myself, and
I was struck by the fact that all you
needed was to be able to add, subtract,
divide, multiply, and know a little bit
about fractions and decimals and you
would make a success as a banker. You
did not need any further judgment be-
cause all you did was to invest bank funds
in Government bonds, and there the
vield was the only thing that was im-
portant, with no risk involved.

By the 1950’s, the banks began to com-
pete more vigorously in the lending mar-
ket. Banks began making far more loans
to consumers, to home buyers, to small
businessmen, and to other borrowers for
a wide variety of purposes. Today, only a
small portion of a bank’s loanable funds
are invested in U.S. Government bonds;
most of the money is loaned to individ-
uals or business firms, the contribution
to the Nation’s economic growth is big
and essential.

The extent to which banks have made
credit more generally available is truly
remarkable,

In 1947 banks invested 16 percent of
their funds in business loans. By 1973,
the figure was 24 percent.

During this same period, the percent-
age of bank funds invested in consumer
loans increased from 5 to 15 percent;
real estate loans increased from 8 to 17
percent; agricultural loans increased
from 1 to 3 percent; and State and local
obligations increased from 5 to 14 per-
cent.

These increases in public lending were
ofiset by a decline in the percentage of
funds invested in U.S. Government obli-
gations. In 1947, banks invested 60 per-
cent of their funds in Treasury obliga-
tions; by 1973, the figure was down to
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9 percent. The increase in the percentage
of funds loaned to the general public
during this period is even more remark-
able when one considers that on an abso-
lute basis, the banks increased their
total volume of credit by over 500 per-
cent. So they not only had, for example,
three times as much available for con-
sumer loans, but it was a 500-percent
larger kitty. It was really 15 times as
much made available for consumer loans.

While the public has been generally
well served by the reinvigoration of the
banking business, there are times when
the willingness of the banks to extend
credit has complicated the job of the
Federal Reserve Board. The large money
center banks in particular have been
inelined to fuel a corporate investment
boom at the very time when the Fed is
trying to dampen inflationary pressures
in the economy. Banks also have a
tendency, when money is scarce, to leave
the municipal bond market and the
mortgage market in order to continue
making loans to corporate customers,
However, these problems are not so much
the fault of individual bankers as they
are of the system by which we manage
monetary policy.

3. SERVICE TO THE PUBLIC

Perhaps the most vrevolutionary
change in the banking business is the
increase in customer service. Just a few
years ago, the typical bank opened at
10 a.m., closed at 2 p.m. and shut down
completely over the weekend. “Bankers’
hours” was the standard cliche for a
short workdfy, and a real gravy train
for people who wanted to have an easy

life. Today, the majority of banks are
open during normal business hours.
Many stay open in the evening and on
weekends or have limited deposit and

withdrawal services available during
these off hours. Some banks have even
introduced automated tellers which can
accept deposits or effect withdrawals 24
hours a day, 7 days a week.

The location and style of bank offices
have also changed over the years. At the
end of World War II, bank offices tended
to be massive, monolithic structures in
the center of the downtown area. They
made customers feel uncomfortable and
were costly to operate. Today, bank of-
fices are located more conveniently
throughout a metropolitan area, they are
brighter and more efficient, and bank of-
ficers are more accessible to customers.
In addition, the number of banking of-
fices has grown faster than the increase
in population. Since the end of World
War II, the population increased by 50
percent while the number of banking of-
fices increased by 122 percent, more than
twice as fast as the population.

4. VARIETY OF SAVINGS ACCOUNTS

Another desirable change in the bank-
ing business has been the increased varie-
ty of savings instruments available to the
general public—savings accounts, 90-day
notice accounts, and certificates of de-
posits of varying denominations and
maturities. This variety enables the bank
to meet the specific needs of individual
savers. Some savers may be willing to
accept a lower rate in return for earlier
withdrawal while others may be willing
to leave their money on deposit for a
longer period in return for a higher rate.
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While the variety of savings instru-
ments has benefited the public, the varie-
ty of methods used to compute the
amount of interest payable has generally
resulted in confusion. A survey by the
American Bankers Association revealed
that there are more than 50 methods for
computing the interest payable on a
standard savings account advertising a
nominal rate of 5 percent.

Also, surveys by consumer organiza-
tions reveal that even bank personnel
are unable to correctly explain the in-
tricacies of savings accounts when they
are asked to do so by their customers. As
I say, there is plenty of room for im-
provement.

5. CREDIT CARDS

As the author of legislation regulating
credit card practices, some may be sur-
prised to learn that I regard the advent
of bank credit cards as a development
generally favorable to consumers. To be
sure, there have been problems; but on
the whole, the growth of bank credit
cards has been beneficial.

For those who use credit cards, the
substitution of a single bank credit card
for a number of separate cards is a real
convenience. Credit cards also reduce the
need for carrying cash and enable con-
sumers to take advantage of special sales.
Bank credit cards have also enabled
smaller retailers to compete more effec-
tively with the large retail chains who
have their own credit card plans. Bank
credit cards and related check credit
plans have also made it possible for con-
sumers to borrow relatively small
amounts of money over short periods of
time, at rates generally lower than what
would be charged by a finance company
for a comparable installment loan.

Despite the advantages of bank credit
cards, there has been some concern that
they make credit too readily available
and cause some consumers to become
overextended. This was particularly true
during the period prior to 1970 when the
banks distributed credit cards on an un-
solicited basis. The situation has some-
what improved following the passage of
legislation I authored in 1970 which bars
unsolicited credit cards.

Another problem with all eredit card
plans is that there is no single method
for computing the amount of interest
owed by a consumer. Also, consumers are
unable to stop payment if they use a
bank credit card to buy shoddy mer-
chandisz. I am hopeful that these and
other problems can be corrected in the
Fair Credit Billing Act which has passed
the Senate and is now pending before
the House.

6. FEDERAL LEGISLATION AFFECTING BANKING

In addition to developments within the
banking industry itself, there has been
considerable progress in recent years in
the area of Federal legislation affecting
the banking industry. While the Con-
gress has before it a number of major
recommendations for restructuring our
system of financial institutions, it is also
true that the Congress has already en-
acted a good deal of legislation to im-
prove the responsiveness of the banking
industry. Here are some of the major
pieces of legislation passed by the Con-
gress in recent years:

The Bank Merger Act of 1866. This
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legislation halted an alarming series of
mergers between large banking institu-
tions which began occurring in the early
1960’s. The act clarifies that bank
mergers are subject to the provisions of
the antitrust laws and gives the Justice
Department an expanded role in review-
ing merger applications.

The Bank Holding Company Act
Amendments of 1970, This legislation
closed a gaping loophole in the Bank
Holding Company Act which permitted
large banks to form one-bank holding
companies for the purpose of engaging in
activities not related to the banking busi-
ness. The legislation passed by Congress
requires that all activities of one-bank
holding companies be closely related to
the business of banking.

Repeal of State tax exemption. In 1972
Congress repealed the exemption which
national banks have enjoyed from cer-
tain State and local taxes. This legisla-
tion will insure that national banks pay
their fair share of State and local taxes
just like any other business.

Increased deposit insurance. In 1966,
Congress increased the amount of FDIC
deposit insurance on bank deposits from
$10,000 to $15,000, and in 1969 it ap-
proved a further increase to $20,000. The
Senate Banking Committee has recently
approved legislation increasing the
amount of deposit insurance to $25,000
while a bill passed by the House of Rep-
resentatives would increase the amount
to $50,00—we will work out a compro-
mise—and these increases will protect
the savings of small depositors to a
greater degree.

Truth in lending. In 1968, Congress,
after an 8-year struggle, passed the
Truth in Lending Act. Although this re-
form legislation was strongly opposed by
the American Bankers Association, I be-
lieve that in retrospect, it has proven
guite beneficial to the banking industry.
For the first time, the public knows
exactly what it is paying for credit and
how much interest is being charged.
Since banks generally have lower rates
than their competitors, the banking in-
dustry has come out looking pretty good
under truth in lending.

Fair credit reporting. In 1970, Con-
gress also passed the Fair Credit Re-
porting Act. While this act primarily
regulates credit reporting agencies, it
also applies to creditors who use credit
reports including commercial banks.
Under the law, report must tell the per-
son that a credit report was involved and
disclose the name and address of the
credit reporting agency.

Credit card legislation. In 1970 Con-
gress also passed legislation prohibiting
unsolicited credit cards and limiting to
$50 a consumer’'s liability for purchases
made on a lost or stolen credit card.
Given the phenomenal growth of bank
credit cards, these provisions have
served to protect consumers from some
of the adverse consequences of credit
cards.

WHAT'S WRONG WITH THE ABA

Mr. President, I have by no means ex-
hausted the list of what is right in bank-
ing. I have merely touched upon some
of the major developments and the lack
of time prevents me from getting into
further detail. However, before I close,
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I would like to talk briefly about what
is wrong with the American Banker's
Association, or the ABA as if is known in
banking circles.

There are some who may see a contra-
diction between the title of my speech
and the note on which I am concluding.
However, the ABA is not the banking in-
dustry. Instead, it is a trade associa-
tion which purports to represent the
views of individual bankers. This differ-
ence is important and should not be ig-
nored.

Most of the bankers I have met seem
to be sensible and reasonable men. I
wish I could say the same for officials
of the ABA who testify at congressional
hearings. Almost without exception, the
ABA has opposed every piece of proges-
sive legislation affecting the banking in-
dustry. It opposed the enactment of the
Federal Reserve Act in 1913; it opposed
Federal Deposit Insurance in 1933; it op-
posed the Truth in Lending Act; it op-
posed the Fair Credit Reporting Act; and
until most recently, it opposed the Fair
Credit Billing Act.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator from Wis-
consin has expired. Under the previous
order, the Senator from Missouri (Mr.
EAcLETON) is recognized for not to exceed
15 minutes.

Mr. PROXMIRE. Mr. President, can
the Senator yield me half a minute?

Mr. EAGLETON. Mr. President, I am
pleased to yield 1 minute to the Senator
from Wisconsin.

Mr. PROXMIRE. But since this is a
positive speech, let us not dwell exces-
sively on the past mistakes of the ABA.
MTr. President, at the risk of being labeled
a fatuous optimist, I say there is even
hope for the ABA. There are encouraging
signs that the ABA is gradually, but
grudgingly, emerging into the 20th cen-
tury.

For example, last year the ABA re-
luctantly endorsed the Fair Credit
Billing Act including & provision restrict-
ing the application of the holder-in-due-
course doctrine on credit card trans-
actions. I am hopeful that the ABA may
be finally coming around to realize that
consumer protection legislation is mnot
antibank legislation and that in the long
run both the banking industry and the
consumer stand to benefit from reason-
able reform legislation. That is the
premise on which I have operated in the
past and on which I will continue to op-
erate in the future regardless of my posi-
tion on the Senate Banking Committee.

Mr. President, I thank the distin-
guished Senator from Missouri for so
graciously yielding me a part of his time.
I yield the floor.

DESIGN TO COST

Mr. EAGLETON. Mr. President, the
defense budget is again the subject of
intense debate between those who say
we are spending too much and those who
want to spend more. But the superficial
discussion of defense issues that has thus
far characterized our national debate has
served only to polarize public opinion en
how best to accomplish that goal.

Everyone who participates in a serious
way in this debate believes that a strong,
sufficient, and nonwasteful defense pro-
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gram is needed. But it is time to go be-
yond the “motherhood” exhortations and
handwringing generalizations to examine
in some detail the reforms needed to
achieve a stronger, more economical mili-
tary force.

In January I sent a letter to Deputy
Secretary of Defense William Clements
inguiring about the progress made in im-
plementing the recommendations of last
vear's Defense Sciene Board task force
which studied the complex subject of
“Reducing Costs of Defense Systems Ac-
quisition.” I received Secretary Clements’
reply some weeks ago and I would like to
share it with my colleagues along with
some personal views on the subject of
defense spending.

The business of buying weapons sys-
tems is a highly complicated governmen-
tal and industrial endeavor. I certainly
cannot qualify as an expert on the sub-
ject. But I am concerned, indeed alarmed,
about the waste and confusion that has
characterized two systems on which I
have spent considerable time and effort
as a Senator. I refer fo the Army’s main
battle tank—MBT-70—a program can-
celed by Congress, and the Air Force's
airborne warning and control system—
AWACS.

My purpose today is not to expose a
specific case of inefficiency or to reveal a
cost overrun. Unfortunately, these nega-
tives are not difficult to find. But they
are merely symptoms of the more pro-
found malady which inflicts our defense
establishment. My intent is instead to
encourage a process of positive manager-
ial change—change which, if backed by
strong commitment, can do more to elim-
inate inefficiency, waste, and cost over-
runs than the sum of all the exposés and
denunciations.

The change to which I am referring
is a fledgling movement within the De-
fense Department itself which acknowl-
edges the folly of squandering limited
national resources and which has set
about to encourage the individual mili-
tary services and defense contractors to
build more effective weapons at lower
costs. The people behind this movement
seek to impose commonsense business
practices on a procurement system which
suffers badly from infatuation, with
gadgetry, unrealistic assessment of de-
velopmental risk, insufficient preproduc-
tion testing, inadequate competition,
and, consequently, cost escalation. These
managerial failings not only waste val-
uable national resources, but they also
work against a strong national defense.

The backbone of the move to improve
our system of buying weapons is a con-
cept known as design to cost. The idea
was brought to the Pentagon in 1969
from the business community by Mr.
David Packard, who served until 1871
as Deputy Secretary of Defense.

In the business world of profits, de-
signing to a cost is absolutely essential.
And it becomes a way of life. But for
some strange reason people develop dif-
ferent attitudes when they spend the
tax dollar.

During his Defense Department ten-
ure, Mr, Packard sought to change those
attitudes. He wanted to make cost a
primary consideration in weapons sys-
tems acquisition. The concept he pro-
posed was & simple one: decide the cost
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goal and design to that cost; aim to
purchase the least expensive system
capable of doing the job well. Mr. Pack-
ard’s idea became an official order in
1971 when it was embodied in DOD di-
rective 5000.1.

“Design to cost” was never meant to
sacrifice the performance of a weapon.
The performance trade-offs that are
made to meet the cost goal should be in
the “goldplating” category where over-
sophistication has raised havoc with
combat utility. Mr. Packard warned that
his concent would only work well when
accompanied by a resolve to improve the
technigues of quality control.

According to the information provided
in Deputy Secretary Clements’ letter, 22
weapons systems are now under design-
to-cost guidelines. In accordance with
Mr. Clements’ directive of June 18, 1973,
the cost of all major systems will even-
tually be controlled by a cost goal.

I commend Secretary Clements and
his staff for their efforts in trying to
make the Pentagon cost conscious. But
as hard working and dedicated as some
in the Defense Department have been,
I must reluctantly conclude that in-
grained resistance to change has trans-
formed Mr. Packard’s concept into little
more than good public relations.

After 3 years, “design to cost” has in-
fluenced the management of a relatively
few weapons systems. Despite the setting
of cost goals and the bureaucratic ma-
chinery to enforce those goals, trade-
offs of excessive sophistication have not
been made. Developmental #chedules con-
tinue to be influenced more by expedi-
ency than by an orderly sequence of re-
search, development, and production.
And sadly, we continue to prepare for
combat from the inside of research lab-
oratories where the imagination of de-
fense scientists far surpasses the prac-
ticality of the weapons they produce.

The Indochina war and the recent Mid-
dle East conflict should have reminded
us of an old axiom—that wars are won
by men, not by machines. If we cannot
build machines in sufficient numbers that
can be operated effectively and repaired
quickly by our fighting men, then our
forces will suffer. Our primary concern
should not be what looks good in a lab-
oratory, but what works well in combat.

When Gen. George Brown assumed the
post of Air Force Chief of Staff last year,
he warned:

We are going to be out of business if we
don’t find ways to cut costs.

General Brown was not just making a
routine plea for better management.
Hard facts make his warning very real.

For example, between World War II
and 1969, the actual costs experienced
by General Brown's Air Force exceeded
official estimates by an average of 4.1
to 6.5 times. The same poor record of
keeping costs down was exhibited by the
other services.

In one of its best known studies, GAO
revealed that in 1972, 77 major systems
had cost overruns totaling $28.7 billion.
But that was only half the story. Another
$11.7 bhillion in additional overruns was
avoided only because of cutbacks in
planned systems, procurement quantities,
and planned force levels, That means
that $11.7 billion was cut directly out of
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our Nation’s defense strength in 1972 to
pay for overruns.

And the situation has not improved.
Just the other day GAO announced that
overruns on 55 major systems totaled
$26.3 billion. Besides failing to meet cost
and time estimates, our new systems
rarely meet the technical objectives es-
tablished. Take for example the Shil-
lelagh system, a missile-firing mech-
anism for tanks. In 1969, 10 years after
the project began, the Army had 300
M-60 tanks equipped with the Shillelagh,
worth a total of $270 million. The Shil-
lelagh was inaccurate and its caseless
ammunition was dangerous. The tank
system was, in short, unusable.

In Indochina, the Air Force insisted
on using its supersophisticated air-to-air
missile, the Falcon. But when it was
found to be less than 20 percent effec-
tive—and after several pilots were lost—
the Air Force finally switched to the
Sidewinder, a missile that had been
available all along but was not used be-
cause it was built by the Navy.

Then there was the M-114 armored
reconnaissance vehicle. When it hit the
slightest bit of mud in Indochina, it be-
came a bogged-down target for enemy
fire. The M-114 was built to run well on
a superhighway, but it had no combat
utility.

Unfortunately, these are all too com-
mon failures. From the infantry rifle to
the biggest aircraft, our weapons have
become the victims of a perspective which
values technology over combat effective-
ness. And our fighting men have had to
pay the price.

What are the solutions to the prob-
lems that afllict our Defense Establish-
ment? David Packard posed a general
cure when he said:

We are going to have to stop this problem
of people playing games with each other.
Games that will destroy us, if we do not bring
them to a halt.

The “game playing” to which Mr,
Packard referred is the most debilitating
symptom of our failure to bring efficiency
to defense. Unfortunately, the politics
of the budgetary process itself may in-
spire the most destructive tendencies.

For example, military planners under-
stand that the public seeks dramatic, not
marginal, improvements in the perform-
ance of a particular weapon. Imagina-
tions, therefore, work overtime in estab-
lishing performance goals that are fre-
quently unattainable, often unnecessary
and sometimes downright impractical.

Next, it is felt necessary to understate
costs. In this the military services have
ready allies. Contractors abound who are
willing to bid low to buy in. And when
the Pentagon comes before Congress to
certify the low cost of a new system, it
does so with the support of industry.

The military planner also understands
that it is difficult to sell long-range
projects. Consequently, a schedule is
drawn up which shows quick progres-
sion from milestone to milestone. Scarce
margin is left for error and the pressure
to deliver often leaves little time for
adequate preproduction testing. So in-
stead of working the bugs out with a
prototype, our combat soldiers do it in
battle, by trial and error.

If we are to avoid the strange form
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of unilateral disarmament this game-
playing produces, we must begin today
to reform our system of buying weapons.
We must seek to create a procurement
system which is minimally infiuenced by
vested interests. And we must possess the
expertise at each level of the decision-
making process to check and improve
upon estimates made at other levels.

Initially, the Defense Department
should vastly improve its in-house re-
search capability. Cost and performance
estimates should be based on Government
rather than industry-based technical
data.

Groups such as the Cost Analysis Im-
provement Group within OSD should be
expanded and given more direct power
and authority in evaluating the cost esti-
mates of the military services. And, sub-
sequently, the General Accounting Of-
fice, as Congress advisory arm, should
review these estimates prior to the ap-
proval of all major systems.

Performance goals and risk assessments
should also be subjected to intense
scrutiny at a number of levels. Again,
Congress should be able to draw on a
variety of independent assessments to
evaluate the potential of a program be-
fore it commits the taxpayers’ dollar.

In this regard, GAO has been doing
an outstanding job evaluating the tech-
nical details of a number of major sys-
tems. I mention this today because I
am aware that there are many vested
interests in the industrial world which
would prefer to remain the sole sources
of technical information about weapons
systems. GAO's growing technical com-
petence has become a threat and efforts
are now being made to force that agency
into a more narrow role. Congress must
resist those efforts.

GAO should continue to provide Con-
gress with the vital technical informa-
tion it needs to evaluate ongoing systems,
and it should expand its operation to
look at the feasibility of weapons still
on the drawing board.

In the initial conceptual stages, the
military services should be made to co-
ordinate their requests for new weapons
according to the overall defense mission
to avoid costly duplication. Secretary
Schlesinger is making a noble effort in
this area and should receive Congress
strong backing.

As we strive to meet performance
goals, we must also resolve to schedule
development so that our weapons fly
before the U.8. Government buys. If we
are going to have effective systems at
lower costs, this rule cannot be broken
except in rare cases of dire national
emergency when a specific weapon is
needed to perform a high-priority mis-
sion. Our failure to follow this policy
faithfully has been a major cause of
cost overruns and performance failures.

If all these steps are successfully im-
plemented, then Congress itself can add
impetus to good management by loos-
ening the annual appropriation proc-
ess—a process which makes it difficult
for managers to plan. Congress should,
in other words, consider multiyear fund-
ing for certain programs where risks
have bheen minimized by adequate
testing.

Finally, should

Congress seriously
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consider imposing “design-to-cost” pa-
rameters on low-risk programs where
cost effectiveness levels and cost esti-
mates are well established. If, for ex-
ample, it can be safely assumed that a
tank costing over $700,000 is foo expen-
sive considering its relative effectiveness
against a new fthreat, then Congress
should not hesitate to set a legal price
tag. The incentive to spend even less
than the limit authorized could be pro-
vided by permitting the individual mili-
tary service to keep the savings to pay
its growing manpower bills.

Mr. President, programs such as
“design to cost” are eminently worthy of
our support, but they cannot function
in a vacuum. We must actively seek
ways to make the budgetary process
work to reinforce rather than discourage
good management. And we must always
keep in mind the following admonition
spoken by the distinguished chairman
of the Armed Services Committee,
Senator STENNIS: ¢

If the weapons we develop are so costly
that we cannot afford enough of them and
if they are so technically complex that they
are unreliable and difficult to maintain, we
have done the nation a disservice by de-
veloping and procuring them. We have done
& particular disservice to those American
soldiers who will die in combat because we
have given them a weapon that is superior
only in theory to that of the enemy.

Mr, President, I ask unanimous con-
sent that the letter from Deputy Secre-
tary Clements to me dated April 4, 1974,
and its attachments be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

THE DEPUTY SECRETARY OF DEFENSE,
Washington, D.C., April 4, 1974.
Hon, THOMAS F, EAGLETON,
U.S. Senate,
Washington, D.C.

Dear SENATOR EAGLETON: In further re-
sponse to your letter of 28 January 1974, I
am enclosing the current status of Design
to Cost (DTC) implementation on our major
defense programs that are subject to either
or both of the following management and
reporting systems:

The Development Concept Paper (DCP)
and Defense Bystems Acquisition Review
Council (DSARC).

The Selected Acquisition Report (SAR).

First, allow me to define the DTC manage-
ment concept as we use the term. It means
the management and control of future ac-
quisition, operating and support costs dur-
ing the deslgn and development process with-
in established and approved cost objectives.
DTC includes relaxation of performance and
schedule requirements where these have an
unacceptable cost impact.

On 18 June ¥973, I asked the Military De-
partments to establish DTC goals as specific
cost numbers on all major programs as early
as feasible, but in any case prior to their ap-
proval for full-scale engineering develop-
ment (DSARC II). These DTC goals are in-
ternal management tools to encourage cost
consciousness and to provide a gquantitative
measure of management effectiveness.

We asked the Services to express these
goals in terms of average unit Flyaway /Sail-
away/Rollaway Costs. Flyaway Cost is defined
in the DOD Budget Guidance Manual. It in-
cludes the cost of procuring the basic unit
(airframe, hull, chassis, ete,, including a per-
centage of unit cost for changes allowance),
its propulsion equipment, electronics, arma-
ment, other installed Government-furnished
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equipment, and non-recurring production
costs.

Flyaway Cost is only a part of the cost of
any major defense system, and it must be
viewed in the larger context of all costs de-
fined in the DOD Budget Guidance Manual,
A Fiyaway Cost does not include peculiar
ground support and training equipment
costs, or certain other costs, which are in-
cluded in the budgetary definition of Weapon
System Cost. Neither does it include the
cost of initial spares, which are included in
Procurement Cost, nor the costs of related
research, development, test and evaluation
or related military construction, which are
included in Program Acquisition Cost,

We recognize that setting Flyaway Cost
goals is only a first step in applying the
DTC concept to defense systems acquisition,
Government-established requirements are
often so extensive that all of the acquisition
costs should eventually be included in DTC
goals. Currently, the cost goals which are
included in contracts with defense contrac-
tors are usually lower than the SecDef’s ap-
proved Flyaway Cost goals. This is because
contractors are only responsible for what they
are under contract to deliver, and what they
dellver normally represents only part of the
total costs included in the Flyaway Cost defi-
nition. For example, the Government pays
separately for Government-furnished equip-
ment, such as a gun system, which may be
delivered to the contractor for installation.
Also, the Program Manager normally retains
the small allowance for engineering changes
which is included in Flyaway Cost.

DTC goals are based on assumptions that
are made very early in an acquisition program
about the quantity of the system to be pro-
cured and its anticipated production rate. In
addition, DTC goals are stated for each sys-
tem in some constant fiscal year dollar base.
To determine current average unit Flyaway
Cost estimates, it is only necessary to adjust
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DTC goals for inflation and changes to quan-
tity or production rate.

We normally approve DCP cost thresholds
which are somewhat higher than DTC goals
in order to provide a realistic planning frame-
work and to assure an adequate margin of
cost flexibility to accomplish tradeoffs dur-
ing development, Recognizing the complexity
of DTC and the necessity of fully understand-
ing its variations, I have divided our major
programs into convenient categories and in-
dicated our DTC goals on major programs in
the enclosures as follows:

Enclosure 1 contains DTC goals agreed to
between my office and the procuring Military
Department. Any changes in the DTC goals
since their establishment are noted.

Enclosure 2 is a list of all the programs
which contain a contractual DTC goal.

Enclosure 3 lists those programs which
have not yet had DTC goals established, but
for which goals will be considered by DSARC
II at the latest.

Enclosure 4 lists those programs in the
DCP/DSARC and SAR systems which were
too far along in their development, or were
actually in production, so that establishment
of DTC goals was not appropriate.

Enclosure 5 represents the programs I am
planning to exempt from establishment of
DTC goals. The reasons in each case are
included.

DoD guidelines for implementing the De-
sign to Cost concept have been issued by
the individual Military Departments, as well
as jointly by the Joint Logistic Commanders.
My office will issue overall policy guidance
as necessary; however, I belleve that the
Joint Logistic Commander’s Deslgn to Cost
Guide is excellent and was issued in a timely
manner at the proper level. I have attached
a copy of the JLC Gulde as Enclosure 6.

In regard to Mr. Bucy's report, I feel that
it has been valuable as a stimulus to my
Office and to the Services to ldentify more
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eflicient and less costly methods of acquir-
ing modern weapons, including its emphasis
on reallstic implementation of DTC. The De-
fense Science Board’s reports, such as that
of the Cost Reduction Task Force, are writ-
ten by advisory groups of civilian sclentists
and industrialists. I accept their “recom-
mendations” as advisory opinions. In fact,
the Bucy Report was the catalyst that
spurred us to move DTC from a concept to
implementing it as a DoD policy. Detailed
comments on each principal recommendation
contained therein are attached as Enclo-
sure 7.

I most certainly share your interest in
using appropriated funds as efficiently as
possible when acquiring major defense sys-
tems, In view of their expressed interest In
the subject of Design to Cost, I am forward-
ing coples of this letter, together with en-
closures, to the Chairmen of the Senate and
House Armed Services and Appropriations
Committees, and also to the Chairmen of
the Research and Development Subcommit-
tees of the Committees on Armed Services.
I trust that the enclosed information an-
swers your questions satisfactorlly and will
prove to be useful to you.

Sincerely,
W. P. CLEMENTS.

Enclosures.

DesicN TOo CosT GOALS

The following unit Design to Cost (DTC)
goals have been established by OSD and the
Military Departments. The goals are “fly-
away, sallaway, rollaway” unit costs, as de-
fined in DoD Budget Guidance Manual 7T110-
1-M. In certain cases the systems are late
in the design phase, and the DTC goals are
for management purposes and reflect cur-
rent cost estimates in line with the BAR
estimates.

System (service)

Fiscal year

Average unit goal doltars

Quantity Rate

1 g R S R S R AR A Fn e T

AAH (A)

ARSV (Scout) (A)..._______
B-1 (AF)! (Defensive avionics).
CH-53E (N)

Patrol frigate (PF) (N) *__ s
Patrol hydrofoil ship (N) 2 NATO (PHM
Phalanx CIWS (N)____ . ___
Sam-D (A): 4

Radar group_

Weapon control .

Launcher group.
SCS 3. ..o e
Sidewinder (IMPR) (AIM-SLY(N)___________
Sparrow missile (N) (AIM-TF) (N) (G4-C only)_
Standard SSM (active std) (N
UTTAS (A) (airframe only) #

b e T L B Y ISR G R SR SO M A A S S R

g

g

-
F=

B
Ll e |
25

&

=8

~RS88 § 5
8538888 38235882 883282888

g8 388

88,583
88

88 g8
8

20 per month (maximum).

gspof month (maximum).
per month (maximum).

4 per month {(maximum).

Over 5§ yr.

Over 4 yr. A

& per month (maximum).

Over 7 yr.

100 per year.

40
2,870
300

116  Over 7 yr.
119 Do.
60 Do.

1,186 65 per month (maximum).
20, 000 400 per mo (maximum).
349 Over 7 yr.

Over 3 yr.

Do.

90 per mo (maximum).
2 per mo (maximum).

0.
12 per mo (maximum).
Over 4 yr.

Over 5 yr.

500 per year (average).
Over 2 yr.

14 per month ﬁmn{mum).
30 per month {maximum).

1 Although there are no formal DTC goals with the other major contractors (Rockwell, General
Electric, or Boeing), the unit procurement cost (which includes ﬂyawsg-support costs, and initial
spares), has been continually tracked. The gtesent estimate for the k .

39 aircraft delivered over an 8-yr period. This com-

is $33,700,000 in fiscal year 1970 dollars for

pares favorably with the original unit procurement cost estimate of $30,800,

doliars for 241 aircraft.

= Follow on.

1 unit procurement cost  after the restructuring. These
flyaway cost goals.
in fiscal year 1970

airframe goal.

? Final agreement between OSD and the Navy nol reached, DTC will be within this range of

cosk.

In addition to the foregoing the following
major weapon systems have or will have total
program DTC goals established between OSD
and the Air Force. The use of unit fiyaway
cost goals for these programs is not appro-
priate due to the small number of production
units involved and the significant portion
of total program’s cost being expended dur-
ing development.

Advanced Airborne Command Post (AAB

NCP) (AF)—This program consists of 1
RDT&E and 6 production aircraft systems.
An overall total program DTC goal of $548.1M
in FY 73% was established by the Deputy
Secretary of Defense in September 1973.
Airborne Warning and Control Systems
(AWACS) (AF)—This program presently con-
sists of 3 RDT&E and 31 production aircraft
systems. A revised acquisition program (de-
velopment and production) DTC goal is be-

4+ The Sam-D program is currently being restructured and DTC goals may be reestablished

goals represent component goals in the contract, and are not

& 0SD/Army sgreement has not been reached on the UTTAS fiyaway DTC goal, only on the

ing established based upon revised program
guidance given at the September 1873 DSARC
1IB Review.

DesicN To Cost CoVERED CONTRACTUALLY

The following is a list of the weapons sys-
tems which have used design to cost (DTC)
contract clauses in their development con-
tracts, and the DTC goals established therein.
The amounts represent individual contractor
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cost to the Government (with the exception
of the A-10 and AAH) and may be less than
the amounts shown on Enclosure (1) for
those cases where the cost includes non-
recurring production cost, provisions for en-
gineering changes, and the cost of Govern-
ment Furnished Equipment (GFE). A-10
(AF).

: Flyaway —$1.6M in FY 7T0% for 600 at &
rate of 20/month.

Engine (TF-34-GE-100)—215 K in FY 708
for 1500 at a rate of 50/month.

Gun (GAU-8)—85 K In FY T0# for 600 at
& rate of 20/month.

The Close Air Support aircraft is being
developed under CPIF contract with Falr-
child-Industries. The contract includes a DTC
goal for a total flyaway unit cost of $1,500,-
000 and requires Fairchild Industries to mon-
itor not only its cost but also the associated
GFE. The engine (TF34-GE-100) and GAU-8
gun are being developed under two separate
FPI contracts with General Electric. The DTC
goals are included in these three contracts
as “prime objectives,” and priced options for
initial production units are reflective of these
DTC goals.

AAH(A) :

Airframe | GFE—#$1.4-1.6M in FY 728 for
472 at a rate of 8/month.

Engine—78.7TK in FY 72§ for 4700 at a rate
of 60-85/month.

The Advanced Attack Helicopter is being
developed under two competitive contracts.
These contracts are CPIF with an award fee
attached to a DTC goal of between $1,400,000
and $1,600,000 (different amounts in each
contract). The contracts are with Bell Hell-
copter and Hughes Helicopter and the con-
tract DTC goals include GFE but do not in-
clude non-recwrring tooling or allowance for
engineering changes.

The engine for both the AAH and the
UTTAS is being developed under contract
with General Electric.

ARSV (SCOUT) (A) Vehicle—$80-100K in
FY 728 for 1,147 units at 55/month.

The Armed Reconnaissance Scout Vehicle
is being developed under two competitive
contracts (FMC Corporation and Lockheed
Missiles and Space Company) which are FPI
type and include a DTC range of $80,000 to
$100,000 (excl non-recurring production cost
and GFE).

B-1 (Defensive Avionics) (AF)—#$1.4M in
FY T2% for 241 units at 4/month.

The B-1 Radio Frequency Surveillance/
Electronic Countermeasures (RFS/ECM) de-
fensive avionics program is being developed
under a CPIF contract with the AIL Division
of Cutler-Hammer, which includes the above
DTC goal. Payment of the DTC incentive is
based on the negotiated production unit cost
for the initlal production contract. DTC
provisions also include a determination of
the assoclated profit percentage for the pro-
duction contract based upon that negotiated
production unit cost and the target values
currently established in the present develop-
ment contract.

CH-G3E (N) Alrframe—$3.180M in FY T3§
for 70 units at 2/month.

The CH-53E is the Navy's heavy lift heli-
copter and is belng designed under a CPIF
contract with Sikorsky Aircraft. The devel-
opment contract includes a contract DTC
goal of $3,180,000 for the airframe cost.

EF-111 (AF)—8$5.4M in FY 738§.

The Manned Support Jamming aireraft
has a unit DTC goal of $5,400,000 which in-
cludes costs of the jamming subsystem, self-
protection subsystem, and radar warning
subsystem, and the design/integration/air-
craft modification effort. The basic F-111

1 Include $825,000 for airframe, $§430,000 for
2 engines, $85,000 for GAU-8, remainder for
other GFE.
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aircraft will be Government furnished. This
goal is included in the current study con-
tract with General Dynamics and Grumman,
and will also be included in the prototype
development/integration contract to be ne-
gotiated following the present study phase.

HLH (A):

Alrframe—$5.1M In FY 738 for 250 units
at 3/month.

Engine (XT-701-AD-700)—208K in FY 73%
for 1125 units at 15/month.

The Army's Heavy Lift Helicopter is being
developed by Boeing-Vertol under basically
8 CPAF contract with a portion of the award
fee attached to the DTC goal. The engine is
being developed under a CPIF contract with
Detroit Diesel (Allison Division) which in-
cludes an award fee on meeting the DTC
goals.

Low Cost EW Suite (N):

Suite 1—$311.3K in FY 7568 for 116 units at
2/month.

Suite 2—8$540.3K In FY 758 for 119 units
at 1 to 4/month.

Suite 3—$1,305.5K In FY 75% for 60 units
at 1/month.

The Low Cost Electronlc Warfare Sulte is
beilng developed under competitive CPIF
confracts with Hughes and Raytheon. The
DTC goals are for three distinct configura-
tions or suites of shipboard equipment.

MICV (A)—$1220K In FY 728 for 1186
units at 65/month.

The Mechanized Infantry Vehicle is being
developed under a CPIF contract with FMC
Corporation which contains a DTC goal of
$122,000 excluding the fire control, some
production support costs, non-recurring pro-
duction costs and GFE.

MAN P/ADS (STINGER) (A)—$25.3K in
FY 728 for the first unit,

The Manportable Air Defense System
(STINGER) is being developed under a
CPIF contract with General Dynamics
(Pomona). The contract also includes an
award fee attached to meeting the DTC goal
of $25,300 for the first production unit in
FY T28. A total quantity goal for the 20,000
units has been set by the Army between $5,-
200 and $6,100 per unit, which would rep-
resent a learning slope of approximately
889% from the first unit.

BAM-D (A):

Missile—$90K in FY 728 for 6250 units at
90/month.

Radar Group—2,828K in FY 728 for 125
units at 2/month.

Weapon Group—887K in FY 728 for 125
units at 2/month.

Launcher Group—250K in FY 724 for 625
units at 12/month.

The Surface-to-Air Missile is being de-
veloped under a CPIF contract with Ray-
theon which includes an award fee for
meeting the DTC goals. The program is now
golng through a complete evaluation and the
future status is uncertain; therefore, these
goals are subject to change.

UTTAS (A):

Airframe—$600.0K in FY 728 for 1107
units at 14/month.

The Utility Tactical Transport Aircraft
System 1s being developed under two com-
petitive contracts with Sikorsky and Boelng
Vertol (for 3 fiyable aircraft each). Each con-
tract is a CPIF and contains a DTC goal of
$600,000 per unit. This goal does not include
non-recurring cost, an allowance for engi-
neering changes or GFE. There is an incen-
tive provision based on a percentage share
of the savings below $600,000/unit computed
using an 869 learning slope projected from
the first production unit cost for Boeing-
Vertol and an 85% learning slope for Sikor-
sky.

The engine for both the UTTAS and the
AAH is being developed under contract with
Gieneral Electric (see AAH above).

XM-1 (new MBT) (A)—$450K in FY 728
for 3312 units at 80/month,
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The new Mailn Battle Tank is being devel-
oped under two competitive prototype con-
tracts (CPIF) with Chrysler (Defense Divi-
slon) and Detroit Diesel with DTC goals ol
approximately $450,000, which would ex-
clude non-recurring production costs (in-
cluding tooling), GFE and provisions for en-
gineering changes. Award fees are included
for meeting the DTC goals.

Paocrams To Be CONSIDERED FOR DESICN TO
COST APPLICATION AT A FuTure DSARC
1. The following programs, presently in the

DCFP/DSARC system, have not been approved

for Program Initiation (DSARC I). They will

be considered for Design to Cost at DSARC 1

or DSARC II. as appropriate.

Air-to-Surface Modular Weapon System
(A, N, AF)—Current studies will indicate
direction, exact outcome uncertaln now.

TRITAC Switch (AN,/TTC-39) (A)—The
TRITAC program is a broad joint service pro-
gram the first phase of which, has the Army
as the program manager to develop the AN/
TTC-39 switch. This is really a family of tac-
tical, automatic, electronic, voice and mes-
sage switches, capable of handling traffic in
both analog and digital form. DSARC I is
scheduled for April 1974,

VOX (COD) (N)—The Navy's replacement
for the C-2 as the carrier on-board delivery
vehicle. A draft DCP is expected during the
summer of 1974 with a DSARC I in late
1874,

2. The following programs have been ap-
proved for Program Initlation (DSARC I)
and will have Design to Cost objectives es-
tablished by DSARC II.

AEGIS /DG (N)—The sallway goal for the
15 DG's including the AEGIS weapon sys-
tem Is currently under review and DTC
goals will be establlshed after the DSARC
scheduled for May 1974.

AGILE (N)—The advanced short-range
Alr-to-Alr missfle (AIM-95A) is to replace
the SIDEWINDER missile. At present there
are no final DTC goals; however, a range of
from $35,000 to $50,000 in FY T4 dollars for
5000 units in unit procurement cost has been
established.

Air Launched Cruise Missile (ALCM)
(AF)—is an air-to-ground missile being de-
veloped utilizing the technology baseline of
the SCAD program which was terminated in
late FY T73. DTC goals will be established fol-
lowing validation of critical design parame-
ters. DSARC II is planned for late 1974.

Cannon Launched Guided Projectiles
(CLGP) (A, N)—This program has had the
equivalent of a DSARC I, and two contrac-
tors, Martin-Marietta and Texas Instru-
ments, have been under contract building
prototypes since February 1972 for {" e Army.
The Navy also has a program underway on
a b Inch guided projectile. DSARC II on this
program is planned to be held during the
summer of 1975.

Cruise Missile (SLCM) (N)—The Navy's
Bea Launched Cruise Missile is under advance
development by two competitive contractors
who are to bulld prototype systems under
CPFF contracts. The contracts are with LTV
and General Dynamics (Convair).

HARM (N)—The Navy's anti-radiation
missile is to be completed and the resulting
contract will contaln DTC goals for the
planned buy of 5,000 missiles,

Hellfire (A)—This is a laser-guided heli-
copter-launched missile which has been
through the equivalent of DSARC I and is
technically sound. Relative operational ef-
fectiveness, given the existence of the TOW,
is being tested and evaluated. DSARC 1I
scheduled for the summer of 1975.

HLH (A)—The Heavy Lift Helicopter is
being developed by Boeing-Vertol under a
CPAF contract, The engine is being devel-
oped under a CPIF contract with Detroit
Diesel (Allison Div). There are DTC goals
included in these contracts but final OSD/
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Army goals will not be established until
DSARC II.

LAMPS MEK 11I (N)—The approved DCP
authorized development of the avionies suite
with deferral of the platform selection until
November 1975. Since the cost of avionics
needs will be dependent on the interface
with other platform detection equipment,
establishment of a DTC goal is not feasible
at this time.

NAVSTAR Global Positioning System
(GPS) (AF)—Formerly known as the De-
fense Navigation Satellite Development Pro-
gram, the NAVSTAR (GPS) is to provide
& new universal navigation and positioning
capability using satellites. The program has
only recently entered the validation phase.
This phase will provide an in-depth assess-
ment of user requirements, system vulner-
ability, system costs, the military value of
the new capability, and the impact on exist-
ing and programmed facilities and equip-
ment. No contractual provisions for DTC are
established in the present user equipment
definition contract. However, DTC goals will
be established by DSARC II.

Over-the-Horizon-Backscatter Radar Sys-
tem (OTH-B) (AF)—Approval was granted
at DSARC I for the development and testing
of a limited coverage prototype system to be
located in the Northeast United States. De-
sign to Cost goals for the prototype phase,
and follow-on site expansion and additional
site procurements if approved, are being de-
veloped. These goals will be included in the
proposed CPIF contract to be awarded for
the current prototype phase.

PERSHING 11 (A)—The PERSHING II is
basically a new reentry vehicle with the bal-
ance of the PERSHING missile remaining
unchanged. The program is just being ap-
proved for advanced development. DTC goals
will be established at DSARC II.

Precision Emitter Location Strike System
(PELSS) (AF)—PELSS is an airborne loca-
tion/strike system being developed to pro-
vide a capability to locate and strike emit-
ters. The system consists of several ground
stations wtih a central computer processing
system, airborne receiver platforms, and
weapon ‘delivery systems. DSARC II is sched-
uled for the fall of 1974.

SHORAD/LOFAADS (A)—The Short Range
Alr Defense (SHORAD) missile requirement
is to be filled by procuring a basically de-
signed system. The DTC goal to be used for
management will be established at DSARC IT
based on system that is selected.

Surface Effect Ship (SE8) (N)—The two
100 ton Validation Phase test craft have
been used for engineering studies for some
time and are not suited for inclusion under
design to cost. The 2,000 ton SES proto-
type(s) now under consideration will be ex-
perimental craft, R. & D. funded, to which
the concept of flyway cost does not apply.
However, establishment of design to cost
goals on the military combatants which may
grow out of this effort will be made at
DSARC II.

Site Defense System—DTC goals will be
established at DSARC II,

TASS/TACTLESS (N)—Towed Array Sur-
veillance System/Tactical Towed Linear Ar-
ray Sonar System provides a passive surveil-
lance and tactical sonar capability for sur-
face ships. This program will be divided into
two separate programs, each with its own
DCP at DSARC II.

Tactical Operations System (TOS) (A)—
is a division-level computer-assisted com-
mand and control system to assist in man-
aging the employment of Army combat
power. Present tests are being conducted
using TACFIRE developed hardware. DTC
goals were not set at DSARC I since system
description and specifications were not stable
enough at that time,

TRIDENT (N)—The Navy's successor to

CONGRESSIONAL RECORD — SENATE

the POSEIDON will have DTC goals estab-
lished for both the missiles and submarines.

VRFWS (Bushmaster' (A)—Vehicle Rapid
Fire Weapon System for use on the Army's
MICV. Three contractors were under con-
tract during the validation phase and have
been submitted full scale development pro-
posals (G.E., Philco-Ford and AAT). The
Army is currently reevaluating its require-
ments in relation to existing systems as well
as the three proposed systems. DSARC II is
expected to be in late 1974,

3. CAPTOR Program has received DSARC
II approval and is currently being reviewed
by the Chief of Naval Material to determine
the impact of funding deficiencies on pro-
duction cost and schedule. It is estimated
that necessary decisions regarding definitive
production parameters will be available to
support the submission of a design to cost
later this year prior to DSARC III.

OLDER PROGRAMS IN PRODUCTION

The systems currently in the DCP/DSARC and SAR systems
which have been approved for production (DSARC 1i1) and
DTC was not applicable are

Army Navy Air Force

A-TE
AV-8A
-2C
EA-6B
F-14A -111
P-3C anding Control
(TPN-19,
S-3A
Phoenix
CVAN
DD-963
DLGN-38
LHA
SSN-688
Poseidon
Sug Sonar Sys (AN-

5)
MK- Tnﬁ;edu

VAST (USM(V))-247

Dragon
Impr. Hawk
Lance

Ssfegusrd
afeguar
TOWR

Maverick

Minuteman 11 -4 111

Dzfense support
program

Cobra Dane

DesicN To CosT PLANNED EXEMPTIONS

The following programs are planned for
exemption from the establishment of DTC
goals, They will still receive constant review
and evaluation based on the cost thresholds
established under the DCP/DSARC process
and will be managed in accordance with DTC
concepts.

Air Acoustic Sensors (N)—Is a program
name applied to approximately 9 individual
projects which range from the early formula-
tive stage to production. As such, an overall
DTC goal is impractical, however, individual
projects which are susceptible to DTC will
have goals established at the appropriate
time.

Continental Operations Range (COR)
(AF)—This program will provide a single
fully integrated test range for improved
OT&E. It includes consolidation of existing
facilities and equipment and isolated pro-
curements of peculiar range instrumenta-
tion. DTC is not applicable on a total pro-
gram basis; however, DTC goals will be estab-
lished for individual hardware procurements
wherever possible. The program is being man-
aged within the cost threshold established in
the DCP/DSARC review cycle.

SANGUINE (N)—Iis a low frequency in-
ground transmitter to be bullt by the Navy
for submarine communication. Site selection
has been a problem. It is expected that the
program will be managed through cost
thresholds established in the DCFP/DSARC
process, since it is a one of a kind operation
and not appropriate for DTC.

FLT SAT COM (N)—The Navy's fleet satel-
lite communication system, including ship-
board and ground station equipment and the
satellites, is in the late stages of design and
DTC goals are not applicable.

S0OSUS (IMPR) (N)—An old program name
which covers many projects. It has been
exempted from the requirements of DTC,
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TACFIRE (A)—The initial procurement for
this program was under a Total Package Pro-
curement (TPP) concept and the new devel-
opment contract covers only the remainder
of the development effort. So much of the
hardware design was performed under the
TPP that the remaining software refinement
is unlikely to influence system production
cost.

OSD COMMENTS ON PRINCIPAL RECOMMEN-
DATIONS OF THE BuUcYy REPORT

Implementation of the recommendations
of the Bucy Report was initiated rapidly by
the widespread distribution of copies that I
directed in my Memorandum for the Chair-
man, Defense Science Board, dated May 14,
1973, which was published as a covering
memo with the report. The DDR&E sent
out almost 2,000 copies of the report during
the summer of 1973. These went o key DoD,
industry, and Congressional offices and to in-
terested iIndividuals. The report was also
made avallable for purchase through the
Buperintendent of Documents, G.P.O.

Numerous references to the Bucy Report
have been made in speeches by high-ranking
members of the DoD before both military
and clvilian audiences, There have also been
frequent written references made to the re-
port in DoD correspondence, In order to pro-
vide specific comments on the implementa-
tion of the ten principal recommendations
contained in the Bucy Report, the Army,
Navy, and Air Force have provided the in-
formation contained in Tabs A, B, and C,
respectively.

As shown In the attached Tabs, the Mili-
tary Departments are actively engaged in
carrying out the spirit and intent of the
principal recommendations. Some of these
efflorts were underway, even before the Task
Force was requested to examine Design to
Cost by the DDR&E, as a result of DoD Direc-
tive 5000.1. Some of the other implementing
actions may still require lengthy subtle
philosophical changes to the way of life in
both DoD and industry. The DoD is moving
forward in a positive manner to implement
the Bucy Recommendations and the concept
of Design to Cost.

ARMY COMMENTS ON PRINCIPAL RECOMMENDA-
TIONS OF THE BUCY REPORT

1. Army Program Managers have been giv-
en complete authority to make decisions on
performance/cost trade offs within the bands
of flexibility established for their individual
programs. Trade offs outside of the estab-
lished bands must be approved at the level
that established the threshold. For exam-
ple, trade offs involving DCP threshold must
be approved by OSD. The prospective Project
Manager is normally a member of the special
task force assembled to prepare the concept
formulation package, the development plans
and associated analysis, including a draft
DCP for major systems.

2. It is Army policy to select only out-
standing personnel as Project Managers. The
present criteria for selecting a Project Man-
ager are quite demanding. For example, he
must be a graduate of a senior service
school, possess an advanced degree in a
technical field or business administration
and have demonstrated outstanding perform-
ance. To assure that the best qualified per-
gonnel are selected for Project Managers, the
Assistant Secretaries of the Army (R&D)
and (I&L), as appropriate, and the Under
Secretary of the Army will personally review
the records of the top three candidates and
interview the individual recommended for
project manager positions.

3, 5, 6. It is Army policy that cost is equal
in priority to performance in the acquisition
of weapon systems. There are nine Army sys-
tems presently under design-to-cost proce-
dures and this technique will be applied to all
other on-going major systems that have not
progressed beyond the point where it would
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be effective. It is planned to apply design-to-
unit cost to all major system developments
initiated in the future. Production unit-
cost-design goals are included in the engl-
neering development contract.

4, The Secretary of the Army recently es-
tablished a group of senior Secretariat and
Army General Staff personnel to review, be-
fore release, all RFP's for programs covered
by DCP's. The group is chaired by the Dep-
uty Assistant Secretary of the Army (R&D).
Some examples of this group’s activities are:

a. Assure that DCP objectives are appro-
priately reflected in the RFP.

b. Performance rather than design specifi-
cations provided.

c. Insure that proposed test programs will
provide reliable information in advance of
major decision points in the program.

d. Eliminate cascading references to stand-
ard military specifications and “how to do it”
specifications that drive one to expensive
solutions.

7. As an example of actions supporting
this recommendation, the Army is initiating
implementation of the “Wheels Study" rec-
ommendation to replace specialized tactical
vehicles with appropriate commercial ve-
hicles.

8. The Army strongly supports extending
competition as long as economically justified
in the weapons acquisition process and this
policy is reflected in current programs. It is
obviously impractical to have competitive
parallel development programs for large sys-
tems such as SAFEGUARD and SAM-D.
However, programs such as Utility Tactical
Transport Aircraft System (UTTAS), Ar-
mored Reconnaissance Scout Vehicle (ARSV),
and BUSHMASTER gun system are using the
competitive prototype technique. Competi-
tion will be maintained in these programs as
long as economically justified,

The Army has for many years used the
“break out” of major subsystems and com-
ponents to achieve appropriate competition
in the procurement of weapons systems.

Competition has also been achieved in the
procurement of systems such as TOW and
SHILLELAGH by means of educational
orders and technical assistant contracts to
develop second sources for the system.

9. The Army concurs in this recommenda-
tion and is following this procedure.

10. The Army agrees that the organiza-
tion structure should not inhibit the activi-
ties of the Project Manager. Army Project
Managers recelve their charters from the
Secretary of the Army and are authorized
direct access to the Secretary, Chief of Staft
and the Commanding General of the Army
Materiel Command. However, it is also im-
portant to insure that the Project Manager
is not so “independent” that he becomes iso-
lated from and loses support from the rest
of the organization. For example, the devel-
opment and acquisition of a weapons system
should be Integrated with force structure
and tralning plans for its deployment. This
involves elements of the organization outside
of the Project Manager's structure, If the
PM were completely independent of the
Army Staff organizations, coordination would
be more difficult.

Navy CoMMENTS REGARDING IMPLEMENTATION
OF RECOMMENDATIONS ADVANCED BY THE
“Bucy” ReporT MarCcH 15, 1973
The following comments pertain to the

list of 10 principal recommendations as cited

on page xvil of the “Bucy” Report summary.
RECOMMENDATION NO. 1

“That the Program Manager be glven full
authority to make timely decisions on per-
formance/cost trade-offs, and that he par-
ticlpate in establishing requirements.”

Comment: The authority of Navy Program
Managers has been incrementally increased
since the program manager concept was
strongly emphasized by former DEPSECDEF
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Packard. The Navy has followed a policy of
granting maximum feasible trade-off author-
ity to Program Managers since the early
success of the POLARIS program. The prac-
tical limits of such authority are many how-
ever, due to the extremely complex system/
sub-system interfaces which exist among
Navy weapons systems.
RECOMMENDATION NO. 2

“That the program management team con-
sist of highly competent individuals, whose
tenure is oriented to completion of major
program phases, and whose technieal back-
ground is appropriate. That strong motiva-
tions and incentives for these personnel be
developed, to counteract the tendency to
follow the lines of least resistance.”

Comment: The Navy is ensuring a con-
tinuous and adequate input of qualified
Project Managers and Weapon Systems Ac-
quisition Management personnel by:

1. Providing significant status and recog-
nition for Major Project Managers com-
mensurate with their responsibilities. A
Major Project Manager billet is considered
equivalent to a Major Command.

2. Ensuring that special attention is given
to the procedures for the selection for and
designation of billets for Major Project
Managers.

3. Btrengthening career planning and ed-
ucation for Project Managers and Weapon
Systems Acquisition Management personnel.

In 1972, the Navy Iinitlated a formal
Weapon  System Acquisition Manager
(WSAM) program under the auspices of the
Chief of Naval Personnel which now contains
approximately 1100 officers in grades O-4
through O-6 who are identified as possessing
the technical and managerial experience
necessary to provide effective management of
the Navy's acquisitions.

In the area of Project Manager tenure and
promotion, of importance is the fact that
the average tenure of project managers dur-
ing the 1969 period (before DOD Directive
5000.1) was 2 years and 5 months. During
1973 the average tour of project managers
rotated was 8 years and 2 months. Of the 59
current Project Managers in the Navy, 39
have not been moved out of their jobs and
only 16 have been moved in less than three
years.

RECOMMENDATION NO. 3

“That program requirements be balanced
between performance and cost—and that
their specification and documentation be
made directly pertinent to the program.”

Comment: The entire Navy application of
the design to cost concept is directed
toward achieving a better balance between
performance and cost. The practical means
of achleving such balance occurs in four
general ways:

1. Through the day to day exercise of the
authority granted Navy program managers.

2. Through the setting of design to cost
goals on all major (and a significant number
of minor) programs.

3. Through the original specification of
broadly worded need statements such that
the solution to the need is not precon-
ceived and prespecified in advance of the
development of several alternative potentlal
solutions of the need.

4. Through the workings of the Chief of
Naval Operations’ Executive Board (CEB)
and the Chief of Naval Operations’ Program
Analysis Memorandum (CPAM) process
which causes hard trade-off decisions to be
made relative to program requirements and
resource allocation.

RECOMMENDATION NO. 4
"That specifications be more nearly lim-
ited to ‘end-item’ orientation, including
performance, environment, and long-term
warranty or service policy. That the thou-
sands of detalled ‘how to do it' specifica-
tions be reduced, and, in many cases, elim-
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inated. That, to achieve these ends, greater
emphasis be placed on the test and evalua-
tion of prototypes, and less on paper
specifiations.

Comment: The Navy concurs in the recom-
mendation and has shifted considerably to-
ward the method of operation implied by the
elements of the recommendation. Practical
application is stimulated and monitored
through the requirements review board/re-
quest for proposal review board process for
which requirements, documents, and re-
quests for proposal are reviewed by Head-
guarters level review boards prior to releass
of RFPs to industry sources. All major pro-
gram RFPs are subjected to high level review
by the Deputy Chief of Naval Materiel for
major program RFPs receive similar review,
generally at the Systems Command level.

RECOMMENDATION NO. &

“That DOD’s weapon systems acquisition
policies be modified to place unit price in
proper perspective, to provide a more direct
incentive for cost reduction. This is not to
suggest any single grand plan of “total proj-
ect” pricing, but rather to focus attention
on adequate unit pricing as an incentive to
continual cost reduction.

Comment: The Navy believes that current
DOD-wide emphasis on the design to cost
concept if properly applied will cause unit
price to be placed in proper perspective. The
current emphasis stems from direction enun-
ciated in DOD Directive 5000.1 dated 13 July
1971,

RECOMMENDATION NO. 6

“That program requirements, particularly
unit production costs must be developed at
the beginning, and reviewed or revised regu-
larly, to assure that the relative value is still
being attalned.”

Comment: The Navy concurs in the recom-
mendation and is instituting procedures to
provide for the early establishment and
periodic adjustment of applicable design to
cost goals on all appropriate Navy Programs.

RECOMMENDATION NO. 7

“That, for non-weapon procurement, a
greater use of commercial products be made.”

Comment: The Navy concurs In the recom-
mendation. Practical application is being
effected through various DSA programs
aimed at reducing the number of milspec
items in favor of suitable commercial spec
substitutes.

RECOMMENDATION NO. 8

“That competitive procurement of hard-
ware be extended as long as possible, and to
the greatest extent applicable to systems,
subsystems, and components procurement.
Competition is essential whether the con-
tract is Pixed Price, Cost Plus Fixed Fee, or
even an Incentlve Contract. In such competi-
tion, increased weighting and emphasis
should be given to the contractor’s prior per-
formance and responsiveness.

Comment: The Navy concurs in the recom-
mendation and is employing maximum feasi-
ble competition in numerous contemporary
programs, Several specific examples are as
follows:

FPHM, Cruise Missile, MK 48 Torpedo, Sur-
face Effect B8Ship, Advanced Technology
Engine, Harpoon sustained engine, Digital
Multi-beam steering subsystem.

Official Navy procurement statistics refiect
an increase of §% in the use of competitive
procurement from Calendar Year 1972 to
Calendar Year 1973.

RECOMMENDATION NO. ¢

“That the Important role of Cost Plus
Fixed Fee contracts should continue for de-
velopment and prototype contracts, where
effective Fixed Price competitlion cannot be
achleved without the addition of large con-
tingency factors.

Comment.: The Navy concurs in the recom-
mendation. Officlal Navy procurement statis-
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tics evidence a 5% increase in the use of cost
reimbursable type contracts as opposed to
Fixed Price type contracts from CY72 to
CY73.

RECOMMENDATION NO, 10

“That, to provide an open environment in
which these changes can take place, the hier-
archy of DOD program management struc-
tures be realigned and simplified,

Comment: The Navy concurs in the rec-
cmmendation but defers to implementa-
tion action which may result from the
formal Executive Branch position taken with
respect to recommendation C-11 of the Re-
port of the Commission on Government
Procurement.

General Comment relative to relation-
ship between the “Bucy"” report and the
Major Systems Acquisition portion (Part C)
of the Report of the Commission on Govern-
ment Procurement.

There is a very high correlation between
the recommendations advanced by both re-
ports. The DoD is actively engaged in re-
sponding to the Report of the Commission
on Government Procurement and specific
implementing actions are being or will be
taken with respect thereto.

The GAO, as tasked by the Chairman of
the House Government Operations Commit-
tee, is monitoring Executive Branch progress
in implementing the Commission's recom-
mendation which is distributed to members
of Congress and other interested parties.

AR FORCE COMMENTS ON THE PRINCIPAL REC-
OMMENDATIONS OF THE BuUcy REPORT “RE-
DUCING COSTS OF DEFENSE SYSTEMsS Ac-
QUISITION,"” DATED Marca 15, 1973
1. That the program manager be given

full authority to make timely decisions on

performance/cost trade-offs, and that he
participate in establishing requirements.

The policy in DOD Directive 5000.1 and
the implementing Air Force regulations, AFR
800-2 and 800-3, directs the DOD Com-
ponent and Program Manager to make per-
formance/cost tradeoffs in the accomplish-
ment of acquisition programs. These trade-
offs are used by the Program Manager to
keep the program within the performance
and cost objectives and thresholds estab-
lished by the Secretary of Defense in the
approved Development Concept Paper. The
Program Manager is delegated maximum
authority and responsibility for deriving pro-
gram and technical design requirements. He
develops and approves the Program Manage-
ment Plan, which is directive on other Air
Force Systems Command elements and upon
the using and supporting commands.

2. That the program management team
consist of highly competent individuals,
whose tenure is orlented to completion of
major program phases, and whose technical
background is appropriate. That strong mo-
tivations and incentives for these personnel
be developed, to counteract the tendency to
follow the lines of least resistance.

The Air Force is continuing its emphasis
on three key factors to maintain strong pro-
gram management teams: an adequate
source of qualified individuals; assignment
stability to keep people on the job long
enough to get it done; and recognition and
career incentives to attract and retain the
most competent personnel. Major program
officers are all manned at a 100 percent level,
with the program manager exercising veto
power over all personnel assignments to the
program office. The selection of program
managers for major programs ls personally
approved by the AFSC commander. The av-
erage tour of personnel assigned to major
programs has increased from 31 to 43 months
since 1970. Today, over 63 percent of our
officers in the potential program manager
resources (the Air Forces has had a separate
systems management career field since 1964)
have advanced degrees.
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3. The program requirements be balanced
between performance and cost—and fthat
their specification and documentation be
made directly pertinent to the program.

Program requirements, as related to oper-
ational requirements, system design require-
ments, cost and schedule, are under con-
stant review and evaluation during the ac-
quisition life cycle of a weapon system. The
extensive requirements review process which
validates the statement of operational re-
quirements, the review boards which thor-
oughly “scrub™ the request for proposal be-
fore it is issued to industry, and the Joint
Operational and Technical Reviews which
further identify marginal requirements, have
contributed significantly to maintaining the
performance/cost balance. That balance is
being established prior to entry into the
validation phase, and it is maintained from
that peint on within the thresholds estab-
lished by OSD in the approved DCP.

4. That specifications be more nearly lim-
ited to “end-item™ orientation, including
performance, environment, and long-term
warranty of service policy. That the thou-
sands of detailed “how to do it" specifica-
tions be reduced, and, in many cases, elim-
inated. That, to achieve these ends, greater
emphasis be placed on the test and evalua-
tion of prototypes, and less on paper specifi-
cations.,

The Air Force Is maintaining a strong
emphasis on prototyping, with test and eval-
uation objectives identified very early in the
program. Many of the “how to do it" speci-
fications have been eliminated by revising
directive regulations and manuals into
guides and pamphlets. Necessary informa-
tion is thereby provided, but without impos-
ing unnecessary constraints. The use of life
cycle cost considerations, including main-
tainability, reliability, and other support cri-
teria is being introduced in the conceptual
phase and continued throughout the acquisi-
tion process. Combined with an increasing
emphasis on early hardware development
and evaluation, the overall objectives of sys=-
tem effectiveness and a minimum life cycle
cost are receiving considerably more atten-
tion.

5. That DOD's weapon system acquisition
policies be modified to place unit price in
proper perspective, to provide a more direct
incentive for cost reduction. This is not to
suggest any single grand plan of “total proj-
ect” pricing, but rather to focus attention
on adequate unit pricing as an incentive to
continual cost reduction.

The recommendation focuses clearly on
the application of design to cost to weapon
system acqulsition programs. Design to cost
goals in the form of unit fiy away cost goals
have been established on several current pro-
grams and are being identified for new pro-
grams during the conceptual and wvalida-
tion phase. These cost goals are being con-
tractually implemented, with increasing use
of incentive structuring for further emphasis
on cost reduction. The Air Force is also align-
ing design to cost with life cycle cost consid-
erations to prevent undue emphasis on pro-
curement cost at the expense of follow on
ownership costs.

6. That program requirements, particu-
larly unit production costs, must be devel-
oped at the beginning, and reviewed or re-
vised regularly, to assure that the relative
value is still being attained.

Current OSD policy requires the establish-
ment of design to cost goals at the earliest
possible date, but no later than entry into
full scale development. These cost goals, to-~
gether with all other program requirements
are continually reassessed, with formal con-
sideration occurring on a monthly basis with
the AFSC Commander, Chief of Staff, and
the Secretary of the Air Force, and at each
of the major milestone reviews conducted by
the DSARC.

7. That for non-weapon procurement, a
greater use of commercial products be made.
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It is Air Force policy to rely on the com-
petitive market and to procure standard
commercial products from that competitive
market whenever they will fulfill the stated
mission requirements.

8. That competitive procurement of hard-
ware be extended as long as possible, and to
the greatest extent applicable to systems,
subsystems, and components procurement.
Competition is essential whether the con-
tract is fixed price, cost plus fixed fee, or
even an incentive contract. In such competi-
tion, incremsed weighting and emphasis
should be given to the contractor’s prior per-
formance and responsiveness.

The Air Force makes maximum wuse of
competitive procurement on systems, sub-
systems, components, and parts. The type of
competition and the degree of competition
that are used are tailored to each procure-
ment requirement. For example, the Air Force
may not be able to afford duplicate prototyp-
ing on complex procurements; however, com-
petition at the outset may be used to give
program requirements maximum review by
all capable contractors. The Air Force is con-
tinuing to seek better ways to include con-
tractors’ prior performance as a factor in
competitive procurements.

9. That the important role of cost plus
fixed fee contracts should continue, for de-
velopment and prototype contracts, where
eflective fixed price competition cannot be
achieved without the addition of large con-
tingency factors.

It is Air Force policy to use cost-type con-
tracts for prime contracts as well as sub-
contracts whenever substantial risk or devel-
opment effort is involved.

10. That, to provide an open environment
in which these changes can take place, the
hierarchy of DOD program management
structures be realigned and simplified.

The Air Force has implemented the decen-
tralization philosophy of DODD 5000.1 and
has minimized management layering be-
tween program offices and top management.
The Air Force Blue Line Reporting System
provides for bypassing intermediate man-
agement levels when necessary. Direct con-
tact with the Chief of Staff and Secretary of
the Air Force is authorized in such cases,
with after the fact reporting to intermediate
levels.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

The PRESIDING OFFICER (Mr.
JounsTON). Under the previous order,
there will now be a period for the trans-
action of routine morning business for
not to exceed 20 minutes, with state-
ments therein limited to 3 minutes.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. TOWER. Mr, President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. TOWER. Mr. President, during
the consideration of S. 3000, and on
amendments thereto, I ask unanimous
consent that Michael Hemphill, of the
staff of the Joint Committee on Defense
Production, be given the privileges of the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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QUORUM CALL

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. EAGLETON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

DEPARTMENT OF DEFENSE APPRO-
PRIATIONS AUTHORIZATION ACT,
1975

Mr. EAGLETON. Mr., President, I
would like to address some of the points
raised in the committee report on the
AWACS program.

First, I commend the committee for
carefully circumseribing its approval of
the 12 aircraft requested in the budget
by requiring the Secretary of Defense to
certify that AWACS will meet its tactical
mission requirements. The GAO and
others have raised serious questions
about the ability of AWACS to perform
effectively in Europe and the committee
has taken full cognizance of the issues
vet to be resolved in determining the
viability of AWACS for the NATO mis-
sion.

I personally feel that Congress should
take the responsibility for slowing down
the AWACS program until it is deter-
mined whether the system can operate
effectively in performing its primary mis-
sion. That seems a rather elemental and
logical prescription for proceeding with
such an expensive and complex system,
and I will pursue that course as we con-
sider appropriating funds to carry out the
provisions of this authorizing measure.

It is my intention today, however, to
clarify the rationale and the methodology
used in preparing the GAO report and to
explain why I believe Congress should
not ignore GAO’s recommendation.

It is first important to note that the
GAO report is not a critique of the
AWACS program generated by a small
group of inventive minds bent on dream-
ing up ways to stop the program. It is
instead a careful and responsible analysis
of a number of DOD studies which ex-
pressed the same reservations about the
AWACS production schedule and about
the ultimate viability of the system in
Europe. GAO, which possesses the tech-
nical expertise we badly need, and which,
unlike the Air Force, does not have a
vested interest, simply added the sum
total of these DOD documents and ar-
rived at the obvious—AWACS should not
be produced until its capability to per-
form the European mission is demon-
strated by operational tests.

A sample of the DOD documentation
used to support this recommendation
makes it clear that the GAO study was
eminently responsible:

1. SABER SCAN Volumes 1 thru 6, Assist-
ant Chief of Staff, Studies and Analyses
(Washington Hdqtrs,, USAF July 1973).

2. AWACS IOT&E Phase I Final Report
USAF Tactical Air Warfare Center,
AFB, Fla., August 1978.

3. Concept of Operations for Tactical Air-
borne Warning and Control System, Hdqtrs.

.
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Tactical Alr Command, Langley AFB., Va,
Sept. 10, 1973.

4, Defense Policy and Planning Guidance,
Office of the Secretary of Defense, Sept. 28,
1873.

5. Nov. 2, 1973, Memorandum from the De-
puty Secretary of Defense to the Secretary
of the Air Force—DSARC Decisions on the
AWACS Program.

Mr. President, I would also like to add
that the GAO has continued to review
the AWACS program and its reviewing
team has spent an extensive amount of
time with the AWACS project office. On
May 15, 1974 I received an updated re-
port on AWACS which reiterates the
recommendations contained in the
GAQ’s March report. In addition, this
latest report includes a schedule for
AWACS testing which I believe is ex-
plicit evidence in itself that AWACS is
being pushed ahead too fast.

Mr. President, I ask unanimous con-
sent that the letter from the Acting
Comptroller General of the United States
be printed in the Recorp at the com-
pletion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr, EAGLETON. The committee re-
port includes a section entitled “Combat
Pilots’ Testimony on Warning and Con-
trol.” This section reports the unanimous
praise of the AWACS concept by Air
Force and Navy pilots who had experi-
enced problems over North Vietnam of
effective command and control. Let me
say that I agree completely with their
conclusion that an operable AWACS
would have greatly enhanced the attack
sorties carried out by our pilots over
Vietnam, assuming, of course, that the
North Vietnamese had no better ECM
capability and air defense protection
than they actually possessed during that
war,

But the Vietnam war is history. We
must now prepare for the future. And
AWACS may or may not play a role in
our future defense posture depending on
whether it can perform in the high-
density air theater of Europe, and
whether it can operate against the elec-
tronic countermeasures and threat air-
craft the Warsaw Pact will use against it.

I recently read an article in the Armed
Forces Journal International which
graphically illustrates the complexity of
the European mission and contrasts the
NATO environment with what existed
over Indochina. The article, entitled,
“New Look at a NATO Air War,” states
that a European air war would be “6 to
12 times more intense than what Amer-
ican airmen experienced in Vietnam.”
The following quote describes the great
difference in the two theaters of war:

With 2,800 planes—most of the ailr-to-air
fighters—Warsaw Pact forces tangling with
2,700 NATO aircraft could generate as many
as B,000 combat aircraft tracks a day just in
NATO’s Central Region. In contrast, thés
were fewer than 1,200 tracks over all &f
Southeast Asia on an average day even at
the peak of the Vietnam air war in July of
1968 (and fewer than 500 a day over North
Vietnam itself).

The article goes on to state that “Elec-
tronic countermeasures and the air de-
fense ground environment would be far
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more sophisticated than in North or
South Vietnam.”

Mr. President, we cannot justify weap-
ons systems on the basis of their capa -
bility to fight the last war. Yes, AWACS
may have helped in Vietnam, but if it is
to help in Europe it will have to be o
vastly different, more complex and more
expensive system than is now planned.
With a currently planned capacity to
handle 15 simultaneous tracks, AWAC:
would be swamped in an 8,000-track-a -
day environment. My position is that the
tactical design should be defined before
we begin production.

Mr. President, I ask unanimous con-
sent that the article in the May 1971
Armed Forces Journal International bz
printed in the Recorp following my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. EAGLETON. The technical side of
the AWACS program is not the only area
where doubt and confusion reign. Last
yvear the Air Force was planning for a
fleet of 42 aircraft—25 for strategic air
defense, 10 for tactical and 7 for train-
ing and attrition. This year, while the
strategic mission has apparently been
pushed to the rear the total number of
aircraft was mysteriously dropped to 34.
Despite repeated efforts, Congress has
yet to receive a justification for that
number and a specific breakdown ex-
plaining where the aircraft would be as-
signed. This is all the more important
since it appears that Secretary Schlesin-
ger has virtually eliminated the strategic
mission.

Accordingly, I asked the Library of
Congress to study this question and yes-
terday I received an excellent report on
the subject prepared by Mr. Charles
Murphy, a defense analyst for the Con-
gressional Research Service. It is charac-
teristic of Congress’ struggle to get an-
swers from the Air Force that the most
precise description of AWACS deploy-
ment needs has come from the Library
of Congress.

In short, this study shows that the
most fundamental decisions about
AWACS deployment either remain unre-
solved or are being finessed to avoid con-
gressional scrutiny this year. This study
shows that there is no valid requirement
for 3¢ AWACS and, if our NATO allies
decide to buy the system—an unlikely
possibility—the United States may re-
quire no more than 5 aircraft. It also
shows that the Air Force may have ex-
panded the tactical mission simply to
justify buying more aircraft.

Perhaps more important, the Library
of Congress study shows considerable
doubt over the number of aircraft to be
assigned to NATO and whether our
NATO allies will purchase AWACS on
their own. In this regard, I doubt seri-
ously that our NATO allies would be will-
ing to purchase an aircraft as expensive
as AWACS. This doubt was reinforced
a few weeks ago when I read a quote from
General Brown, then Chief of Staff of the
Air Force. General Brown said in festi-
mony:

I think the development of what they
(NATO) want is possible, and we can achieve
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it, but at a cost that they may still find too
high.

But there is a second reason why
NATO may not want AWACS flying over
Europe. I have learned that at least one
NATO country has expressed serious con-
cern about an aireraft which would be
capable of looking down and, therefore,
violating sovereign airspace without ever
traversing national borders. This report
is extremely disconcerting because it im-
plies that the United States may meet
resistance from its NATO allies in de-
ploying AWACS in Europe under any cir-
cumstances. Since this is the primary
mission theater for AWACS, I am all the
more convinced that Congress should
make no decision to allow AWACS pro-
duction until this matter is cleared up.

It should be noted that the Library
study recommends strongly that a final
decision should not be made as to the
overall size of our AWACS force until
NATO has determined its requirements.
The study points out that if the Defense
Department proceeds with existing
plans, 27 aircraft would have been
funded by the time NATO reaches a de-
termination of its own.

Mr. President, I cannot amplify the
confusion described by the Library study
any better than Mr, Murphy, the author.
I would therefore recommend strongly
that my colleagues, especially those on
the Appropriations Committee, who
must decide whether to fund AWACS,
review it closely. I therefore ask unani-
mous consent that the Library of Con-
gress study dated June 5, 1974, on
AWACS be printed in the REcorp at this

point and that it be followed by the
transcript of my testimony of May 15,
1974, before the Appropriations Commit-
tee on AWACS.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

THE LIBRARY OF CONGRESS,
Washington, D.C., June 4, 1974,
To: Hon. THoMAS F. EAGLETON,
From: Charles H. Murphy, Analyst in Na-
tional Defense.
Via: Charles R. Gellner, Chief, Forelgn Af-
fairs Division.
Subject: Airborne Warning and Control Sys-
tem (AWACS).

In response to your letter of May 24, 1974,
we are forwarding the attached analysis of
proposed AWACS force levels and missions.

If you have any questions regarding the
content of the attached report or if addi-
tional informsation is desired, please don't
hesitate to call.

THE LIBRARY OF CONGRESS,
CONCRESSIONAL RESEARCH SERVICE,
Washington, D.C.
THE ARBORNE WARNING AND CONTROL Sys-

TEM (AWACS): MIssioNs AND NUMEERS

To date most of the controversy surround-
ing the AWACS program has focused on the
issue of whether or not these alreraft could
operate effectively in a “high density” Euro-
pean air battle. Thus far, however, little or
no attention has been given to the question
of how many AWACS aircraft would be re-
quired to support U.S. military objectives
worldwide if procurement is approved. The
purpose of this report is to briefly examine
the rationales underlying past, present, and
alternative AWACS force levels,

The size of the AWACS force should be
determined by the maximum number of mis-
sions to be performed per day in wartime,
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The number of missions to be performed, in
turn, would be affected by 1) the size of the
geographical area to be covered; 2) the dura-
tion of each sortie; and 3) whether or not
continuous or intermittent coverage is de-
sired. While the strategic air defense ! mis-
sion was used as the primary justification for
the program thorugh 1973 and while the
tactical misslon was not formally validated
until 1970, defense planners have envisioned
both a strategic and a worldwide tactical
role for these alrcraft since the inception
of the program in the early 1960°s. Accord-
ing to these plans, AWACS would have been
used to support the strategic air defense
of the continental United States (CONUS),
tactical air operations In Europe, and con-
tingency requirements in other theaters, such
as Korea, Southeast Asla, or the Middle East.
As a general rule, it is assumed that five
AWACS alrcraft would be required to main-
tain each orbit on a 24-hour-a-day basis, In-
cluding needs associated with normal main-
tenance and training. Although current plans
have identified a need for six aircraft to
malintain each orbit in the European theater,
none of the current estimates appear to
allow for combat attrition. Depending on the
number of missions and extent of coverage
desired, three to five orbits—15 to 25 air-
craft—would be required for the strategic
air defense mission, two to four orblts—
10 to 24 aircraft—for Europe, and one orbit—
five aircraft—for other worldwide contin-
gency requirements.

Initially, under & decision made by for-
mer Secretary of Defense McNamsara in No-
vember 1068, a force of 64 AWACS alrcraft
was planned that would have provided a
capabllity to perform both the tactical and
strategic mission simultaneously in war-
time. However, In February 1970, former Sec-
retary of Defense Laird reduced the size of
the proposed fleet to 42 alrcraft. In so dolng,
he also formally validated the reguirement
for AWACS in a tactical role. In testimony
before Congress in February 1970, defense
officials argued that Secretary Laird’s action
“did not deemphasize the air defense role but
was instead a formal recognition of the equal
Importance of the tactical role for AWACS." *
but, in fact, the decision to cut the force by
22 aircraft paradoxically lead to a significant
downgrading of the tactical mission at the
same time that it was being formally
validated,

With the 64 AWACS alreraft planned in
November 1968, the distribution of alreraft
by mission would probably have been as fol-
lows: 25 for strategic air defense, 24 for
tactical air operations in Europe, five for
air operations in other theaters, and the re-
maining 10 for tralning and attrition. By
comparison, of the 42 aircraft planned for
procurement as of February 1970, 25 would
have heen assigned to the Aerospace Defense
Command (ADC) for the strategic mission,
10 to the Tactical Alr Command (TAC) for
tactical use, and seven for command support
and training. Thus, while the CONUS air de-
fense requirement remained unchanged at 25
alreraft, the number of aircraft allocated for
tactical purposes was decreased from an esti-
mated 29 to 10 aircraft. The decision to cur-
tail AWACS’ tactical force structure in 1970
was related to an all-out Defense Depart-
ment effort to gain congressional approval
of a pervasive and costly strategic defense
system that would have included the Safe-
guard Anti-ballistic Missile System as well as
a modernized sirategic air defense force, in-
cluding AWACS, a new Interceptor and sur-
face-to-alr-missile, and a long-range, all-
altitude radar system.

Although the Air Force has argued that
“through judicious utilization a force of 42
AWACS could have effectively supported both
the tactical and strategic missions simul-

Footnotes at end of article.
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taneously in wartime,”* in this particular
case, the simultaneous mission capability was
retained by reducing the number of planned
tactical orbits. With the allocation of alr-
craft by mission planned in 1968, it would
have been possible to support at least five
tactical orbits, four orbits in Europe an
one elsewhere. However, with the allocations
allowed for under the February 1970 deci-
slon, it would have been possible to maintain
only two tactical orbits, a capability that
would have been adeguate to cover either
the primary battle zone in Central Europe
or two other minor contingencies in other
parts of the world.

As the foregoing discussion indicates, from
February 1870 through 1973, the bulk of the
AWACS fleet—approximately 70 percent of
the alrcraft—was earmarked for CONUS air
defense, Thus, up until recently, the primary
Justification for the program was based on a
requirement to provide our strategic air de-
fence forces with an advanced airborne warn-
ing and control capability. Consequently,
AWACS was included in the strategic forces
budget through fiscal year (FY) 1974. How-
ever, in calendar years (CY) 1972-73 a de-
finite shift in emphasis occurred in the Jus-
tification for the program, with the far great-
er importance being attached to the tactical
mission. In August 1973, Secretary of Defense
Schlesinger formally changed AWACS' pri-
mary mission. As a result, AWACS funding
wes transferred to the general purpose forces
budget and its strategic mission was rele-
gated to a secondary or “backup” role. If the
system 1s eventually procured, the aircraft
Wwill be assigned to a “general purpose pool”
under TAC instead of ADC as originally
planned and will be used primarily to “im-
prove the air defense capabilities of our gen-
eral-purpose forces to Europe,” according to
the Secretary of Defense.’ In line with these
changes, the first 12 aircraft, for which full
procurement fundings is requested in FY
1975, will be bought for use in the “general-
purpose force mission rather than for con-
tinental air defense."” &

In effecting a reversal of mission priorities
in the AWACS program, Secretary Schle-
singer also reduced the size of the proposed
force by eight aircraft, from the 42 planned
a year ago to a current estimate of 34 air-
craft. According to some officials in the De-
partment of Defense and Congress, the plan
to buy 34 AWACS aircraft Is “highly tenta-
tive,” and some see a definite trend toward
a further reduction of possibly ten or more
aircraft. To date the Defense Department has
not provided a breakdown of how the 34 air-
craft would be allocated by mission area. In
the absence of such information, it seems
reasonable to conclude on the basis of plan-
ned orbit requirements that of the 31 (UE)
aircralt that will be in an operational status,
up to 29 aircraft would be assigned tactical
missions, which leaves two aircraft unac-
counted for. Under current plans three of the
34 aircraft would be In a nonoperational
status, lL.e., in depot maintenance. While the
Defense Department officially maintains that
the decision to cut the force In late 1973
stemmed from & need to fund other high
priority Air Force programs, it would appear
that this change was also based on two other
considerations: 1) a recommendation by the
Senate Armed Services Committee to reduce
the quantity to be procured and 2) a greatly
reduced need for a dedicated strategic
AWACS.

In its report on the FY 1974 military pro-
curement bill in September 1973, the Senate
Armed Services Committee expressed the
view that the “dual mission” capabflity in-
herent In the AWACS design “could allow
the overall quantity to be reduced from the
42 alrcraft programmed [in 1873],"” and it
urged “that this be considered while the pro-
duction program is being planned.” * During
6 subsequent floor statement on the AWACS
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program, Senator Cannon elaborated on this
point. “The flexibility of the AWACS should
allow a lesser number of airplanes to be built
since they can be shifted back and forth
tetween CONUS bomber defense and tactical
warfare applications as the world situation
dictates at the moment.” 7

The Department of Defense now appears
to adhere to the Committee’s view of how
AWACS should be employed. While defense
officials point out that the system is being
procured primarily for control of our theater
air forces, when not deployed overzeas in sup-
port of these forces, AWACS would be as-
signed to a general-purpose pool and would
therefore be avallable for CONUS air defense.
In brief there are indications that the De-
partment of Defense is now moving toward
a decision that would call for the procure-
ment of enough AWACS aircraft to support
one mission only, though the current plan
to buy 84 aircraft would provide a limited
capability to perform both missions simulta-
neously.

Proponents of a dual mission might argue
that the procurement of a single, tactical
AWACS capability 1s based on erroneous as-
sumptions. They would maintain that any
major U.8.-Soviet confrontation would evolve
from a developing regional confrontation and
would inevitably involve the possible use of
nuclear weapons. They would therefore con-
clude that the tactical and strategic require-
ment for AWACS would In all probabllity
coincide in wartime. However, on the other
hand, if you assume, as the Secretary of De-
fense does, that air defense of CONUS *“is of
little practical value without an effective
anti-missile defense,”  then the procurement
of a single mission capabllity for AWACS
might be a prudent course of action.

In view of the reversal of mission priorities
in the AWACS programs, ongoing euthacks in
deployed air defense forces, and recent
changes In strategic planning, some have
questioned the need to procure AWACS for
the CONUS air defense mission. They con-
tend that this mission in now inconsistent
with overall strategic policy and that it is
being used as a device to justify a larger
AWACS fleet than the tactical misslon alone
would justify. Reenforcing this view is the
fact that only eight aircraft were deleted
from the production program, not the 26
opponents expected.

The Secretary of Defense appears ready to
abandon the strategic air defense mission.
In a report to the Congress in March 1974,
he stated that a "CONUS air defense system
structured primarily for peacetime surveil-
lance would not require an AWACS force, the
principal purpose of which is to provide a
survivable means of control of air defense air-
craft in a nuclear war environment? Since
the primary emphasis in U.S. air defense is
shifting to peacetime surveilllance and con=
trol of airspace and warning of bomber at-
tack, Secretary Schlesinger's statements seem
to suggest that AWACS might not be needed
at all for CONUS air defense. However, while
the Secretary of Defense has greatly mini-
mized the strategic requirement for AWACS,
this mission is still being used by the Air
Force to justify a significant portion of the
program.

Assuming that the Defense Department Is
still planning to use AWACS for strategic alir
defense and assuming that tactical require-
ments have not changed over the past year,
then it is reasonable to conclude that 20 to 256
alreraft are currently earmarked for CONUS
air defense. While officials at ADC now con-
cede that only a very limited number of
AWACS aircraft—possibly as few as four—
would be needed to fulfill peacetime air de-
fense objectives, they still maintain that 25
AWACS would be required to support stra-
tegic air defense operations in wartime. A
force of this size would be capable of main-

Footnotes at end of article,
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taining five orbits, ylelding full, 360 degree
coverage of the continental United States.
Such extensive coverage, however, would
seem to be inconsistent with current war-
time objectives which call for a “limited de-
fense against a small bomber attack.” If
AWACS were deployed to cover the primary
“bomber threat corridors” only, for exam-
ple, the wartime CONUS mission could prob-
ably be performed by a much smaller force,
perhaps as few as 15 aircraft (three orbits).

Assuming, on the other hand, that a de-
termination was made to “kill” the strategic
requirement for AWACS, then it would be
difficult to justify a fleet of more than 15
aireraft. In the past Defense Department and
Alr Force witnesses have told Congress that
10 to 15 AWACS would be needed to per-
form tactical missions worldwide if the
strategic air defense mission were eliminated
altogether. However, current plans now iden-
tify a need for 20 to 24 aircraft to support
wartime air operations in Europe alone, plus
an additional five aircraft for use in other
theaters for a total of up to 20 aircraft as-
signed tactical missions. This plan differs
slightly with information supplied to the
Senate Armed Services Committee by the
Alr Force on February 7, 1974. At that time
General Brown, Chief of Staff of the Alr
Force, reported that current plans would re-
quire an active force of 26 AWACS exclu-
sively for the tactical mission. Whereas plans
in effect in CY 1970-73 called for the main-
tenance of two orbits (10 aircraft) to cover
the primary battle zone in Central Europe,
military planners now appear to be expand-
ing this requirement to four orbits in order
to cover the northern and southern flanks of
Europe as well. This change would, in turn,
more than double the number of AWACS
needed for Europe in wartime, from 10 to 24
alrcraft. At the same time they are planning
to operate each European orbit with six in-
stead of the five aircraft normally needed to
sustain each orbit on a 24~-hour-a-day basls,
a modification that might be based on a
greater distance to and from planned orbit
areas. Although the above discussion presents
the basic rationale for changes in tactical re-
quirements, i.e., the desire to expand cover-
age to include the northern and southern
flanks, a number of questions bearing di-
rectly on these requirements remain to be
answered. For example, would two orbits—
10 aircraft—be adequate to cover the whole
Eurcpean battle area? Would there be a sig-
nificant air threat over the northern and
southern flanks? Would coverage of the
flanks (Italy and the Mediterranean Sea and
Scandinavia and the North Sea) be the
Navy's responsibility? Could the Navy car-
rier-based E-2 fleet early warning aircraft
perform this function?

Uncertainty as to the number of aircraft
needed for the tactical mission is also being
generated by the possibility that certain
North Atlantic Treaty Organization (NATO)
countries may be interested In AWACS.
While some defense officlals contend that
NATO is giving “serious consideration” to
buying from 12 to 13 aircraft, others believe
that a NATO buy is still very much in doubt
mainly because of the system's high cost. If
NATO were to decide to buy a specified num-
ber of AWACS, this would undoubtedly re-
duce our force requirements. For example,
if NATO opted to purchase 12 to 24 of these
alrcraft, this country would not need to pro-
cure any aircraft for the European mission,
which could, in turn, reduce our overall re-
quirements to as few as five aircraft, provided
there were no need for the CONUS air de-
fense mission. For these reasons, a final de-
cision as to the number of AWACS alrcraft
needed in our inventory should not be made
until NATO has determined its needs. How-
ever, if the Department of Defense pro-
ceeds with the existing production plan, 27
aireraft would have been funded by the
time NATO has made such a determination
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(December 1975). A force of 27 aireraft
might be far in excess of our needs if NATO
procured 12 or more aircraft and if the
strateglc air defense mission were elimi-
nated, On the other hand, if NATO placed
such an order and a decision were made to
retain the CONUS ailr defense mission, &
force of 15 to 20 alreraft would probably
satisfy our needs.

Alternative force levels

TABLE 1.—FORCE REQUIRED TO PERFORM ALL MISSIONS
SIMULTANEOUSLY

{Number of aircraft]

High
(Europe)/
|

oW
(Conus) *

High

(Conus)/

Limited low
coverage (Europe) !

Full

Mission coverage

Conus air defense.
Evrope.........
Other theaters_ .

3125
£20-24
5

$15 25 15
10-12 10-12 20-24
5 5 5

50-54 30-32 40-42 40-45

' Would provide full coverage of the continental United States
and limited coverage in Europe,

2 Would provide limited coverage of the continental United
States and full coverage in Europe.

% Would provide full, 360-degree coverage of the continental
United States.

4 Would provide limited coverage of the primary "bomber
threat corridors.”

® Would provide full coverage of the primary battie zone in
Central Europe as well as the northern and southern flanks.

¢ Would provide coverage of the primary battle zone in
Central Europe.

Naote: Figures in this table exclude requirements for combat
attrition and depot maintenance.

TABLE 1l.—FORCE REQUIRED TO PERFORM TACTICAL

MISSION ONLY
[Number of aircraft]

Full
coverage

Limited

Mission coverage

120-24
56

210-12
5-5

15-17

Europe.....-.-----
Other theaters. ... oo cconemanean

1 Would provide full coverage of the primary battle zone in
central Europe as well as the northern and southern flanks.
2 Would provide coverage of the primary battle zone in central

Eurﬂ)e.
# May represent current force structure.

Note: Figures in this table exclude requirements for combat
attrition and depot maintenance.

Major considerations bearing on AWACS
force structure

1. The plan to buy 8¢ AWACS is “highly
tentative,” and some foresee a further reduc-
tion of ten or more aircraft.

2. While planning appears to be moving
toward a decision that would eall for the
procurement of enough aircraft to support
one misslon only, the tactical and strategic
requirement (if any) for AWACS would prob-
ably conflict in wartime.

3. Although the Secretary of Defense has
greatly minimized the CONUS air defense
requirement for AWACS, this mission ls still
being used by the Air Force to justify a sig-
nificant portion of the program. In the past,
25 alrcraft were earmarked for strategic mis-
sions. However, the allocatlon of this many
aircraft to the CONUS alr defense mission
would be inconsistent with current objec-
tives, which call for a “limited defense against
a small bomber attack.” A force of perhaps
15 alreraft could probably cover the primary
“bomber threat corridors.”

4, While the strategic mission is still being
used as a major justification for the program,
the current allocation of aircraft by mission
shows that all but five of the 34-alrcraft pro-
gram are earmarked for tactical missions.

5. In 1973 Defense Department witnesses
told Congress that If the CONUS alr defense
mission were eliminated altogether, 10 to 15
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aireraft would be needed to perform the
tactical mission. Such a force would be capa-
ble of performing either the tactical or stra-
tegic mission in wartime but not both mis-
sions simultaneously.

6. The number of aircraft assigned tactical
missions was increased from the 10 planned
a year ago to a current estimate of up to 29
pirceraft, including as many as 24 for Europe
alone. Military planners expanded the Euro-
pean requirement from two to four orbits or
from 10 to 24 aircraft so as to cover the
northern and southern flanks. This expansion
or requirements seems to raise a number of
questions that have not yet been answered.

7. In light of the reversal of mission prior-
ities in the AWACS program effected in Au-
gust 1973 and the previous position of the
Defense Department that only 10 aircraft
were needed for the tactical mission, the
expansion of the number of AWACS needed
for the tactical mission to 29 aircraft seems
to undermine the credibility of the current
request for 34 aircraft. This, in turn, has led
some opponents to conclude that the stra-
tegic mission is being used as a device to
justify a larger AWACS fleet than the tactical
mission alone would justify.

8. NATO is said to be giving “serious con-
sideration” to buying from 12 to 36 aircraft.
If NATO bought 12 or more aircraft, total
U.S. requirements could be limited to as few
as five aircraft, provided there were no need
to procure for the CONUS air defense mis-
sion.

9. A final decision should not be made as
to the overall size of our AWACS force until
NATO has determined its AWACS require-
ments, However, if the Defense Department
proceeds with existing plans, 27 aircraft
would have been funded by the time NATO
reaches such a determination. If NATO
bought 12 or more alrcraft, a force of this
size might be far in excess of our needs.

CHARLES H. MURPHY,
Analyst in National Defense,
Foreign Aflairs Division.
JUnE 4, 1974.
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TESTIMONY OF SENATOR THOMAS F, EAGLETON,
May 15, 1974
Mr. Chairman, I very much appreciate the
opportunity to testify before the Defense
Subcommittee on the Air Force's Alrborne
Warning and Control System (AWACS).
Frankly, Mr. Chalrman, I am almost as
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disturbed today by thhe techniques employed
to “sell” AWACS to Congress as I am by the
total confusion that characterizes the pro-

I know that this subcommittee is working
hard to assure that the money available in
the federal budget for defense goes to those
items which do the most to keep America
militarily strong. And I know that you are
working hard to assure that defense systems
are developed In a sensible way that will
assure that the weapons our military uses
will be the most effective our increasingly
limited financial resources can buy. I thor-
oughly support that very sound philosophy.

But, for just this reason, I am deeply con-
cerned that Congress is now being asked to
spend more than half a billion tax dollars to
purchase a system which 1) has not even
been defined, 2) will not be fully tested until
the entire fleet of aircraft is bought and paid
for, and 3) will have grave difficulty operat-
ing eflectively and surviving while perform-
ing its primary mission.

Last year during consideration of the de-
fense budget, the Air Force presented the
Armed Services and Appropriations commit-
tees with the results of what appeared to be
8 very comprehensive effectiveness study on
AWACS entitled “SABER SCAN.” It was an
impressive presentation. There was only one
thing wrong—it was based on a number of
false assumptions.

At my request GAO carefully analyzed
SABER SCAN and the back-up data used to
support its conclusions. GAO's defense
analysts completely discredited the study.
In short, Congress had been hoodwinked by
the Alr Force during its consideration of the
FY-19T4 AWACS request.

The complete GAO report on the AWACS
program was forwarded to this committee in
early March and for that reason I will not
dwell on its contents. It Is an excellent anal-
ysis of the issues this committee must ad-
dress and it recommends that FY-1975 pro-
duction funding for AWACS be deferred. It is
an eminently reasonable recommendation
by an agency of Congress possessing the
technical expertise we so badly need to
evaluate the defense budget.

I would like today to enumerate the rea-
sons why I feel that the GAO recommenda-
tion should not be ignored by this committee.
Following are assertions the Air Force has
made to Congress concerning AWACS and
the reasons I consider them to be either
erroneous or misleading:

1. The Air Force has testified that the 12
AWACS requested this year will be fully
capable of performing the tactical European
mission,

In fact, the 12 alrcraft will be built in the
strategic, or CORE, configuration—the con-
figuration suitable for the obsolete alr de-
fense role, a role which was supposed to
have been cancelled last year. A letter from
Deputy Secretary Willlam Clements to the
Secretary of the Air Force recognizes that
fact and points up the need for major
changes to achleve a design capable of per-
forming the much more complicated tactical
job:

“. .. 1t is evident that a more capable con-
figuration than the CORE is essential to sup-
port General Purpose Tactical Forces. The
effective Integration of command and con-
trol in joint operations requlres additional
(intelligence) equipment . . . identification
(devices), communications, data transfer,
command and control and a measure of self-
defense.”

Becretary Clements and his Defense Sys-
tems Acquisition Review Council then di-
rected the Air Force to conduct extensive
tests to determine what the tactical configu-
ration should be. That configuration has yet
to be deflned, and could not possibly be vall-
dated until operational tests have been per-
formed.

In testimony before the Armed BServices
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Committee, GAO even more explicitly de-
scribed the problems of designing the tactical
AWACS:

“The change In the primary mission em-
phasis from strategic to tactical requires that
more and better equipment of all types,
computers, processors, displays, and particu-
larly communications equipment, be on
board the aircraft. Thus, the question exists
as to whether all of the needed systems can
be installed in the aircraft, can be integrated
s0 as to function properly together, can in-
terface with a large number of command
and control systems now being operated in
Europe by U.S. and NATO ally forces, and
whether the system will have the needed
tracking and communication capacity to ac-
complish its mission.”

The GAO went on to recommend that
Congress “defer funding for production mod-
els of the AWACS until the Air Force verl-
fies and demonstrates through tests that a
viable and useful tactical configuration can
be developed.” There is good reason for that
recommendation for caution, for there are
grave doubts that AWACS will ever be viable
in the tactical environment of Eurgpe.

2. The Air Force has testified that it would
be difficult to jam AWACS with ground-
based jammers in a European environment,

A GAO technical consultant has prepared
mathematical calculations showing that
AWACS could be completely blacked out by
ground-based jammers from within 200 miles
of the Iron Curtain. This jamming could be
accomplished with Inexpensive and unso-
phisticated jammers capable of returning to
any AWACS frequency. This type of jam-
ming would completely overwhelm the
AWACS side-lobes and black out its radar.

Last week the Air Force finally provided
the Armed Services Committee with its own
calculations—intended to refute GAO's
claim. Instead, the Air Force figures, even
though they optimize the efficlency of the
AWACS radar far beyond the listed specifica-
tions, actually confirm that GAO was cor-
rect. The GAO calculations have been Inde-
pendently verified by other authorities on
radar technology, and I would welcome their
review by any radar expert.

There are also two other ways in which
the main beam of the AWACS radar can be
compromised by ECM techniques. These
methods are classified, but I will be pleased
to provide the committee with the pertinent
information by letter.

Obviously, when the tactical AWACS is de-
signed it will have to be tested against the
full range of ECM threats. But right now the
evidence is overwhelming that AWACS will
be unable to fulfill its primary tactical re-
quirement—control of friendly aircraft over
enemy territory in a European conflict.

3. The Air Force has testified that AWACS
Would be relatively survivable in a European
air battle.

Common sense counters such a claim.
AWACS, flying at 35,000 feet and at subsonic
speeds, would be a high priority target for
the numerous enemy aircraft we will con-
front in a European air battle, some of which
are capable of flying at MACH 3, and at
80,000 feet.

AWACS, emitting high-power radar and
infra-red energy, would be extremely vulner-
able to radar-homing and infra-red missiles.
AWACS would be particularly vulnerable
when its radar is blacked out, or when other
ECM ftricks are being used against it. If it
is forced to retreat, it will, of course, be un-
able to perform Its primary mission, leaving
our fighters stranded over ememy territory.

AWACS has no fighting capability of its
own. A large number of our fighter alrcraft
would, therefore, have to forego their own
primary mission—offensively engaging the
enemy—to come to AWACS' assistance. I
personally don't think we should have to
sacrifice part of our main line of defense to
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protect an $80 million command and control
ship which may not even be able to com-
mand and control if the enemy decides to
jam it.

I have thus far discussed what I consider
the central issues that must be resolved by
this committee in deciding to fund AWACS
production. But there are other issues as
well which give the AWACS program an aura
of total confusion. For example:

Last year when a total AWACS fleet of
42 aircraft was projected, the Deputy Air
Force Chief of Staff testified that *. . . 25
aircraft are designated for ADC (air defense)
and 10 for TAC. Seven aircraft are designed
for . . . training.” A number of other De-
fense officials addressed the tactical require-
ment in testimony and the highest estimate
of need they made was 15 tactical alrcraft.

In his March posture statement, Secretary
Schlesinger stated that “A CONUS alr de-
fense system structured primarily for peace-
time suveillance (the current air defense
mission) would not require an AWACS
force.”

If the air defense role has been eliminated,
what is the justification for a fleet of 34
AWACS? Thus far, the Air Force has failed
to answer the guestion.

The AWACS contract with Boeing con-
tains a highly unususal clause calling for pay-
ments by the government of up to £311 mil-
lion over a 14-month period if the produc-
tion option is not exercised In December
1974. Although it remains a mystery, that
clause was probably agreed to when it was
thought that the Boeing 707 commercial line
would close down and that the government
would have to assume the expense of keep-
ing the line open waiting for the AWACS
order. This is no longer the case.

Boeing Vice President Clarence Wilde was
recently quoted as saying that the 707 line
would remain open indefinitely, and added:

“We are telling our military friends to
bring in orders when they can and mean-
while we will continue to build commercial
T07's.”

The $311 million apparently may be ex-
pended to begin building AWACS even before
regular production money is appropriated by
Congress. It would therefore appear that the
only purpose this controversial clause serves
is to circumscribe the appropriations proc-
ess. It .most certainly does not protect the
interests of the American taxpayer.

The Alr Force claims that our allies are
very interested in AWACS and that sales to
NATO will help lower the costs. However, a
recent "Aviation Week” articles states that
“NATO has looked closely at AWACS and,
as one NATO officer put it, ‘winced’ at the
estimated $80 million unit cost.”

In addition, the Air Force has falled to
ascertain who will foot the bill for equip-
ping NATO aircraft with the IFF devices ne-
cessary to communicate with AWACS. This,
and the need to Integrate AWACS with the
NATO command and control system, repre-
sents a large hidden cost. If our NATO allles
are really interested in AWACS, they should
be asked to begin immediately to assist
us with the development costs.

Mr. Chairman, I am at a loss to explain
why this program is being pushed ahead so
fast when there are so many unanswered
questions,

There is no foreseeable national emer-
gency requiring the immediate use of an
operational AWACS. And it cannot be argued
that the system can be used as a “bargain-
ing chip” in arms limitation negotiations. I,
therefore, remain mystified as to why we
are being asked to risk so much money on
an undefined and untried system which has
no fighting capability of its own and which
may, in the end, prove unworkable.

In his March posture statement Secretary
Schlesinger sald “. . . it 1s faster and cheaper
in the long run to insure the proper per-
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formance of the key components (of com-
plex weapons systems) before proceedings
with full-scale development.” That is exactly
the rationale behind my recommendation to
this committee to eliminate the $550 mil-
lion requested for AWACS production, The
$220 million requested for R&D is more
than ample and should be used to develop
and test the tactical AWACS design.

This Subcommittee is confronted with the
monumental task of reducing waste while
preserving a strong national defense. In the
case of AWACS, these compatible goals are
best served by our insistence on a more de-
liberate developmental and test program.

Exmierr 1
COMPTROLLER GENERAL OF
THE UNITED STATES,
Washington, D.C., May 15, 1574.
B-163068.
Hon, THOMAS F, EAGLETON,
U.S. Senate.

Dear SENATOR EAGLETON: In response to
vour letters of March 15 and April 18, 1974,
the General Accounting Office has continued
to monitor the test program for the Airborne
Warning and Control System (AWACS) pro-
gram.

System Integration Demonstration (SID)
testing was started in March 1974 and is
scheduled to be completed in October 1974.
During this period the mission avionics sys-
tems, using the preliminary radar design and
critical components of other avionic sys-
tems, are to be tested to show that they can
function together. The alrcraft being used
is considerably less complex than the
“CORE" configuration which the Air Force
has indicated is designed to meet the mini-
mum tactical and strategic mission needs
for AWACS.

In the fiscal year 1975 budget the Alr Force
requested funds to procure the so-called
Block I configured aircraft, that is “CORE",
plus a self-defense system and a satellite
communication system. Subsequent Blocks
(IT and III) might include enhancements
needed for the tactical mission such a spe-
cinl identification friend or foe eguipment
and expanded command and control cap-
abilities. No final decison has been reached
by the Air Force on the configurations of
the later procurements planned.

It appears that during SID testing the Air
Force will attempt to demonstrate solutions
to some of the matters of concern to the
Deputy Secretary of Defense as expressed In
a November 2, 1973, memorandum for the
Secretary of the Air Force. To date, one
change has been formally proposed to the
original SID test plan which adds simulated
tests to demonstrate simultaneous close con-
trol intercepts against moving targets. Other
revisions are being investigated by the Alr
Force.

Because not all plans have been finalized
we cannot be sure at this time if sufficient
tests can be planned and accomplished to
provide adequate data on AWACS prior to
December 1974 when the Secretary of De-
fense is scheduled to consider a production
decision. Further, significant amounts of De-
velopment Test and Evaluation (DT&E) are
scheduled extending through 1977—after all
planned AWACS have been procured.

The testing now scheduled for completion
subsequent to December 1974 is shown be-
low. The DT&E plan defining these tests is
due to be finalized by late Spring or early
Summer 1974,

DESCRIPTION OF THE TEST TO BE PERFORMED AND
SCHEDULED COMPLETION DATE

Avionics subsystem performance verifica-
tion, February 1977.

System performance verification:

Block I aircraft, March 1977.

Enhancement beyond the Block I con-
figuration (this decision is now scheduled to
be made in June 1974), March 1978,
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Operational test and evaluation of wveri-
fied systems:

Operational suitability testing (Initial
operational testing using the brassboard
radar is scheduled for completion in October
1974), March 1977.

Qualification tests of subsystems being
considered for AWACS tactical mission:

Self-defense system, December 1875.

Communications satellite link, December
1975.

Special identification, friend or foe (except
antenna), December 1975.

Tactical data link—Time division multiple
access (TDMA), December 1976.

As we have previously indicated, we are
of the opinion that the “CORE" configura-
tion was designed for the less demanding
strategic mission. The number of aircraft to
be tracked, the jamming potential of the
enemy, the command and communications
problems, and the threat to AWACS {tself,
would be much less when operating in the
United States than that faced in Europe with
a major land war being waged. The change
in the primary mission emphasis from stra-
tegic to tactical requires that more and bet-
ter equipment of all types, computers, pro-
cessors, displays, and particularly communi-
cations equipment, be on board the aircraft.
Thus, the gquestion exists as to whether all
of the needed systems can be installed in
the aircraft, can be integrated so as to func-
tion properly together, can interface with a
large number of command and control sys-
tems now being operated in Europe by U. S.
and NATO ally forces, and whether the sys-
tem will have the needed tracking and com-
munication capacity to accomplish its mis-
sion.

We still believe, as indicated in our March
11, 1974, report to you, that the viability of
AWACS for the European mission should be
demonstrated before production. Since there
has been no urgent requirement demon-
strated for the AWACS, it would seem pru-
dent to defer the production decision until
sufficient confidence in the system's per-
formance can be obtained from engineering
and operational tests,

We will continue to monitor the AWACS
program and report to you, or your staff, peri-
odically as may be appropriate.

Sincerely yours,
R. F. KELLER,
Acting Comptroller General of the United
States.

Major Stupies Usep BY GAO 1N REVIEW OR
AWACS, OcToBER 1873 TO MARCH 1974

1. Assistant Chief of Staff, Studies and
Analysis, Saber Scan Vols. I to VI (Washing-
ton: Hdqtrs.,, USAF, July 1073).

Volume I: Study of AWACS Operational
Requirements and Force Structure for
DSARC IIB—Executive Summary (SABER
SCAN).

Volume II: Evaluation of the Need for
AWACS in a Modernized CONUS Air De-
fense Force (SABER SCAN—STRATEGIC).

Volume III: An Evaluation of the AWACS
in a NATO/WARSAW PACT Conflict (SABER
SBCAN—TACTICAL).

Volume IV: AWACS Brassboard Demon-
stration in the European Environment
(SABER SCAN—ALPHA).

Volume V: Southeast Asia Warning and
Control Study (SABER SCAN—BRAVO).

Volume VI: Analysis of Tactical Command
and Control Systems in the Middle East
(SABER SCAN—CHARLIE).

2. Alfred 8. Benziger, Col., USAF, Adirborne
Warning and Control System (AWACS)
IOT&E Phase 1, Final Report (U) (Eglin
AFB, Fla.: USAF Tactical Alr Warfare Cen-
ter, August 1973)

3. Department of the Air Force, Concept of
Operations for a Tactical Airborne Warning
and Control System (TAWACS), (Langley
AFB, Va.: Hdq. Tactical Alr Command,
September 10, 1873)
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4. The Hon. James R. Schlesinger, Defense
Policy and Planning Guidance (Washing-
ton: Office of the Secretary of Defense,
September 28, 1973)

5. Memorandum, Deputy Secretary of De-
Inse for Secretary of the Air Force, Novem-
ber 2, 1973,

Ex=HIBIT 2
NEw Loox AT A NATO Am War

The 22 USAF tactical air squadrons de-
ployed in Western Europe face a much more
intense and far different air war than Ameri-
can alrmen fought in Southeast Asia.

With 2,800 planes—most of them air-to-
air fighters—Warsaw Pact forces tangling
with 2,700 NATO aireraft could generate as
many as 8,000 combat aircraft tracks a day
Just in NATO's Central Region. In contrast,
there were fewer than 1,200 tracks over all of
Southeast Asia on an average day even at
the peak of the Vietnam air war in July of
1968 (and fewer than 500 a day over North
Vietnam itself).

For the entire Vietnam war, late 1964
through early 1978, tactical air activity
averaged only half the July 1968 level, with
fewer than 700 tracks per day over the entire
theater and only 120 per day over North
Vietnam. On this basis, a NATO air war
would be 6 to 12 times more intense than
what American airmen experienced in
Vietnam.

By the time deployed forces are reinforced
(U.S. tac air, for instance, would surge from
22 squadrons to 60, with supporting recon
and ECM aircraft), a NATO air war could
be 2 to 3 times more intense than the figures
above suggest.

A NATO air war would be so different in
other respects that some Pentagon planners
suggest Southeast Asia provided a lot of
“negative” experience and training which
now has to be overcome as thinking focuses
on the Warsaw Pact. They cite the following
examples:

Alr forces of 6 or 7 Warsaw Pact nations
and 5 or 6 NATO countries might be fighting
in the skies over Central Europe at once,
posing a command and control challenge of
totally different dimensions;

Electronic countermeasures and the air
defense ground environment would be far
more sophisticated than in North or South
Vietnam;

Alr-to-air loss rates could run hundreds of
times higher. Whereas only 756 U.S. planes
were shot down over North Vietnam in air-
to-alr combat during 81; years, Pentagon
planners remember that the U.S. lost 18,058
planes to German fighters in only 31 years
during World War II. They are even more
mindful that counting losses on both sides,
air-to-air loss rates during the October Yom
Kippur war ran twice as high as they did
over Europe in World War II.

Attrition losses would be higher for other
reasons: ground targets would be harder than
they were in North Vietnam, formations more
mobile and the ground battle more fluid; and
U.S. planes would not be operating from the
sanctuaries which air bases in Thailand and
South Vietnam represented. In one day, an
F-15 pilot might be flying point defense of
his own airbase, shallow interdiction strike
missions, and then fight air-to-air to clear
skies over the ground battle area so other
tac air elements could provide effective close
air support. By the same token, A-10 or A-7
pilots fiying close support missions might find
they'd often have to fight their way out,
with swarms of Mig's over the battle area
too numerous for outnumbered NATO fighter
forces to handle alone,

These factors are prompting an important
high level reappralsal within the Air Force,
the Joint Staff and throughout DoD, of how
U.S. fighter forces should be equipped and
trained for what is now their principal con-
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tingency, a NATO alr war. While the ap-
praisal is still underway, several conclusions
are emerging:

The U.B. needs more fighters: this think-
ing is partly what prompted Defense Secre-
tary James Schlesinger recently to decide
that a Lightweight Fighter should be readied
for production. Behind that decision, AFJ
has learned, is a budding plan to increase
USAF fighter strength from around 800 air-
craft to 1200 or more planes in a mix of F-15s
and the lower cost Air Combat Fighters, all
within the constraints of a tight budget.

Attrition planning factors now used by
DoD may be far too low, given the much
higher loss rates expected in NATO and the
long lead time (close to 2 years) required
to produce an airplane from even a “hot”
assembly line, once a contract is let. Some
DoD officlals are even talking of “stockpil-
ing™ planes to offset possible early losses In
& dynamic war.

Radar directed air-to-air missiles may be
of little use in the critical air space above
engaged ground forces, because it will be
S0 crowded and chaotic: DoD planners are
talking about 6,000 to 8,000 tracks in one day
through a band only 100 miles wide (com-
pared with only 40 to 50 enemy and 80 to
100 friendly tracks at any one time over
North Vietnam). With degraded command
and control, it will be difficult to sort out
Iriend from foe in such an arena. Moreover,
for brief periods, USAF may need to gen-
erate 5—6 missions per aircraft per day, not
the one or two sorties possible with sophisti-
cated aircraft. Some planners question if
complex aircraft avionics can be kept in an
“up” status at such high sortie rates. This
thinking is lending still more strength to
the case for a less sophisticated fighter using
only guns and heat-seeking tail chase mis-
slles to complement the Sparrow equipped
McDonnell Douglas F-15 with its advanced
radar directed fire control system.

F-15's radar guided Sparrows can play an
important role in some NATO sectors, de-
fending high value targets over friendly
territory and (perhaps to a lesser extent)
galning air superlority over heavily defend-
ed enemy bases which other tactical air ele-
ments will be trying to knock out.

Over friendly territory, U.S. fighters will
be operating under very close control
through ground control intercept (GCI) sur-
velllance; there will be clear corridors for
egress of friendly aircraft and the activity
will be accountable; far fewer aircraft
will be in battle at any one time than over
ground battle area; friend and foe can be
sorted out much more easily. Thus, radar
directed weapons can be exploited much
more freely in this zone. In enemy air
space, Warsaw Pact forces will be flying
more air-to-air fighters than NATO has and
directing them against U.S. strikes with a
sophisticated ground control and radar net-
work. In this arena, U.S. fighters will need
all the help they can get. As one planner
puts it, “We have to take our radars with
us.”

Others suggest, however, that the value of
radar directed air-to-air weapons over ene-
my air space may be oversold. They point out
that over North Vietnam, most contacts with
MiGs were made visually (although they ac-
knowledge that the F-15's radar should be
far more reliable and capable than the F-4s)
and that most of those MiG contacts which
were made by radar were “pointed” first
from Navy ships.

A key element of doctrine is being re-
examined: that of knocking out Warsaw
Pact alr strength by hitting it on the ground.
Such a doctrine suggests a readiness to trade
U.S. pilots for Pact aircraft. That may not
be a very good trade in light of the ex-
tensive Pact sheltering program undertaken
since the 1967 Middle East War and the
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heavy air defense network which protects
Pact bases.

Since well trained pilots, not aircraft, his-
torically have been the key resource of an
air force (see box), an alternative doctrine
for atiriting Pact air strength is being con-
sidered: going for more air-to-air kills over
the crowded air space above the battle area,
where downed pillots could more easily be
rescued. By the line of reasoning outlined
earlier, this strategy if adopted would rein-
force the case for improved dogfighting
capability.

Mr. EAGLETON. Mr. President, T am
pleased that the distinguished Senator
from Nevada (Mr. Canwox) is on the
floor of the Senate at the present time,
and I ask whether I might propound to
him a few limited questions with respect
to the pending bill, specifically with re-
spect to the AWACS program.

Mr. CANNON. I would be delighted to
respond.

The PRESIDING OFFICER. The bill
is not yet before the Senate. The Senate
is now conducting morning business.

Mr. MANSFIELD. Mr. President, the
Senators are recognized under morning
business for the purpose of carrying on a
discussion with relation to the bill, with-
out the bill being pending.

The PRESIDING OFFICER. Very well.

Mr. EAGLETON. I ask the Senator,
with regard to the requirement in the
bill that the Secretary of Defense certify
that AWACS is cost-effective and meets
the mission needs and requirements of
the Department of Defense before pro-
duction money can be spent, I would like
to get a clear definition for the record
of the words “mission needs and require-
ments of the Department of Defense.”

Would the committee agree that if suf-
ficient test data is not available to dem-
onstrate that AWACS can perform the
primary tactical mission—control of
friendly aircraft over enemy territory in
Europe—the Secretary of Defense could
not legally certify that AWACS will meet
its “mission needs and requirements?”

Mr, CANNON. Mr. President, when the
committee put in its report and in the
bill terminology that the AWACS must
“meet the mission needs and require-
ments of the Department of Defense,” we
meant that it is up to the Secretary of
Defense to make a determination that
the AWACS will be able to provide the
type of radar warning and control capa-
bility that the Air Force and the De-
fense Department currently envision the
system should produce. In other words,
the Air Force has programed $2.4 billion
to do the R. & D. on AWACS and to buy
and build 34 operational airplanes. The
system must be worth this investment.

I believe the AWACS will provide a
quantum improvement in radar warning
and command and control capability for
the Air Force and for the total Defense
Department, since it also will provide
major benefits in tactical warfare for the
Army and for the Navy. The committee
believes that the AWACS program will
be cost effective and well worth the $2.4
billion investment if the system meets
current goals and specifications. We
recognize, however, that the current sys-
tems integration demonstration—SID—
test phase, which is going on now and
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which will not be completed until this
fall, well after this defense bill is passed,
will be an important and decisive ele-
ment in making the determination this
December on whether AWACS is ready
for production. It was for that reason
the committee made its recommendation
for approval of AWACS production funds
contingent on the Secretary of Defense’s
review of the program and certification
to the Congress that AWACS has pro-
gressed satisfactorily and will, indeed,
meet mission needs and requirements.

Mr. President, the systems integration
demonstration includes considerable
operational testing, and it should thus be
the Defense Department’s decision to
make a determination on the adequacy of
that testing. We would not propose to
try to tell them how they ought to con-
duct their tests.

Mr. EAGLETON. I thank the Senator.
Of course, he recognizes that there is
some disagreement with respect to test-
ing methodology and that many would
disagree that the SID testing could be
called “operational.” But that ultimate
decision, insofar as the sufficiency, depth,
and adequacy of the testing are con-
cerned, I agree would be the decision of
the Secretary of Defense, with the Sen-
ator’'s committee exercising its option
of legislative oversight.

Mr. CANNON. The Senator is correct.

Mr. EAGLETON. With regard to the
term “‘cost-effective,” which is used in
the legislation, in addition to the normal
usage of that term—a cost comparison
among alternative systems to perform
the same function—would the commit-
tee agree that a careful cost analysis
should also be performed to determine
whether an enemy could defeat AWACS
at very low expense in relation to the
value of the system itself? Would the re-
sults of such an analysis be encompassed
by the term “cost-effective” as it is used
in the bill?

Mr. CANNON. The committee pointed
out in its report that if the AWACS radar
could be jammed easily by enemy elec-
tronic countermeasures, then much of
the operational utility of AWACS would
be lost. I would point out, however, that
the Air Force says the AWACS radar
has been designed to be most difficult
{o jam and that the test results to date
on the radar would seem to verify their
position. Nevertheless, I believe that the
overall assessment of the AWACS should
carefully consider this factor and the
evaluation of whether AWACS is “cost-
effective” should take this aspect of the
system into account. As I said before, the
AWACS is planned to represent a $2.4
billion investment by the Air Force, and
about one-quarter of that already has
been spent in the R. & D. to date. If the
AWACS could easily be countered by
an enemy using simple and cheap ECM
devices, then it would not make good
sense to spend $1.8 billion more to buy
the AWACS system.

Mr. EAGLETON. I thank the Senator,
and I thoroughly agree with that obser-
vation.

I ask this question of the Senator:

The language in the bill states that the
Secretary’s certification shall not apply
with respect to the procurement of long-
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leadtime items for such system. Would
the Senator advise me for the record
how much money is in the bill for long-
leadtime items?

Mr. CANNON. Long-lead production
items in fiscal 1975 will cost $43.6 million
through December 1974. This is about
8 percent of the procurement funds rec-
ommended in the bill for AWACS.

Mr. EAGLETON. Finally, I ask this
qguestion of the Senator:

The committee has recommended in its
report that a group of “disinterested
radar and ECM technical experts” ex-
amine allegations that AWACS can be
easily jammed by ground-based jam-
mers. Since it is the responsibility of the
Defense Department to present its case
to Congress, am I correct in assuming
that appointment of such a panel would
not substitute for Congress oversight
responsibilities? Does the committee in-
tend that the report of such a panel be
submitted to Congress for review?

Mr. CANNON. Answering the first part
of the Senator’s question first, the com-
mittee has no intention of abrogating its
responsibilities for oversight of the De-
fense Department by recommending that
the Department make their individual
review of the claims and counterclaims
made with respect to AWACS’ vulner-
ability to enemy jamming. The reason
we have made this recommendation is
because the GAO has a consultant with
one opinion on this question and the Air
Force'’s technieal experts have a different
opinion. When we called the GAO to tes-
tify this year about a report on the
AWACS, the committee was unable to
obtain any resolution of these claims and
counterclaims. Therefore, we have rec-
ommended that the Defense Department
perform an independent evaluation of
this question and, of course, the results of
this evaluation will be open to normal re-
view by Congress, and we certainly will
not abrogate our oversight responsibility.

AWACS PROGEAM

Mr. President, I wish to further re-
spond to the remarks by the distin-
guished Senator from Missouri (Mr.
EacreTon) about the AWACS program.
I want to emphasize in my remarks ex-
actly what the Tactical Air Power Sub-
commitiee, and the Armed Services Com-
mittee’s position is on the AWACS pro-
gram and why we strongly support it
and believe that it will live up to the
Air Force's expectations that it will pro-
vide an important and essential addi-
tion to our total combat capability, in-
cluding that of the Air Force, the Navy,
and the Army.

The position of the committee and of
the Tactical Air Power Subcommittee is
that we believe the program proposed by
the Air Force for fiscal year 1975, which
envisions a full production go-ahead be-
ing granted in December 1974, is both
reasonable and conservative. It is our
opinion that the present development
and testing program is planned to an-
swer the questions and allegations on
technical risk concerning the AWACS
ﬂl‘ogram which have been raised against

This is not meant to prejudge the re-
sults of the testing which is going to be
taking place during the next 5 or 6
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months of the program. What I am say-
ing is that I think the scope of that test-
ing will be adequate to provide justifica-
tion to give the full production go-ahead
if the test results confirm the predictions
of the Air Force for the capabilities of
the AWACS system. Let me back up at
this point and provide some review of the
AWACS program and also of the com-
mittee’s examination of the AWACS pro-
gram for this year to explain to the Sen-
ate what I mean by these statements.
WHAT IS AWACS?

What is AWACS? Very simply, it is
a radar warning and command and con-
trol system similar to the radar warning
system provided by the EC-121 airplanes
in the Air Force inventory today. Then
why do we need a replacement for the
EC-121? The primary reason is be-
cause the EC-121 has no capability to
pick out low flying airplanes that are
masked by the ground return, or clut-
ter, on a radar scope. The AWACS has
a new radar system, utilizing advance-
ments in technology which have been
made since the EC-121's were designed
and built in the 1950's. These advance-
ments into pulse-doppler radar with digi-
tal processing allow the AWACS to pick
out and show on its radar scopes any
airplane, no matter how close to the
ground it is flving. Therefore, speaking
in the simplest terms, AWACS is a mod-
ernized, improved, and updated replace-
ment for the old EC-121 airplanes now
in the Air Force's inventory.

NEED FOR AWACS

Our hearings this year with Air Force
and Navy pilots who had flown over
North Vietnam, and all of whom had
Mig kills to their credit, showed con-
clusively the need for this low-level ra-
dar warning capability. In North Viet-
nam, the Navy cruisers and the Air Force
EC-121's attempted between them to pro-
vide radar coverage of the enemy air-
space, and they failed. They failed be-
cause of the inherent deficiencies of sur-
face-based systems (as exemplified by
the Navy ship radars) and of the de-
ficiencies of airborne systems without
modern look-down technology (such as
the EC-121) to provide surveillance down
to low altitudes at inland locations. And
as these pilots pointed out to us, much of
modern air combat does take place at ex-
tremely low altitudes—down in the
weeds” was the phrase they used. These
pilots were unanimous about the need
for warning of the presence of enemy
aircraft, particularly where the enemy
was operating in his own command and
control network of early warning and
GCI radars and voice communications
which could vector him into tail-on at-
tacks on our fighters.

AWACS DEMONSTRATED IN NATO

AWACS will provide this capability for
warning and command and control. This
we already know, because the AWACS
“brassboard” or prototype system has
demonstrated its capability to spot low-
flying airplanes during literally hundreds
of hours of flight testing over the last
215 years. Many of these hours were
spent in Europe, when the AWACS pro-
totype went over there in the spring
of 1973 and demonstrated its capabilities
in the NATO environment. In this highly
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successful tour, the AWACS not only
showed that it could track tactical air-
craft for Air Force missions, but it
showed how its capabilities could be used
to tie in radar warning of low-flying
airplanes into our Army’s SAM missile
systems and also how the AWACS radar
could perform ocean shipping surveil-
lance which the Navy could utilize. The
vast tactical mission potentials of the
AWACS that were demonstrated during
that European trip were so exciting to
all of the principals in the Defense De-
partment’s DSARC review committee of
the AWACS that the Air Force was or-
dered to pay particular attention to in-
suring that this total potential was in
fact utilized as the system was devel-
oped and produced. These orders were
given in November of 1973, and they re-
sulted in the concept of building AWACS
in blocks of aircraft, with the subsequent
blocks containing enhanced capabilities
but ones which could be retrofitied info
earlier blocks.
CURRENT TEST PHASE

Those demonstrations with the pro-
totype AWACS proved conclusively the
operability of the new radar technology
and its ability to “look-down” and track
low-flying airplanes. The next step in
proving out the AWACS system was and
is to tie together all of the subsystems
involved in the AWACS besides the radar.
These extra subsystems include display
consoles, communications equipment,
and the computer programs and “soft-
ware” that ties the total operation to-
gether from one end to the other. This
phase of the AWACS development pro-
gram is going on right now in flight test,
and is called the Systems Integration
Demonstration, or SID program. When
completed by November, SID will show
that the total AWACS system from de-
tecting enemy and friendly aircraft, to
processing and displaying the informa-
tion, and then to operators passing this
information on to the friendly aircraft,
is a workable total system. This SID
demonstration will be the basis for the
Secretary of Defense giving a full pro-
duction go-ahead on the AWACS pro-
gram this December. And if AWACS
fails to demonstrate this operation, then
production will have to be delayed until
it is demonstrated satisfactorily.
COMMITTEE REQUIREMENT FOR CERTIFICATION

The committee believes that this pro-
gram schedule is reasonable, and it rec-
ommends that AWACS production be au-
thorized, contingent on the AWACS ful-
filling its required demonstrations for the
DSARC review this December. This
committee has added a requirement that
the Defense Secretary must certify to
the Congress that the AWACS will be
capable of fulfilling its mission and that
it will be a cost-effective investment be-
fore he goes ahead and allows the produc-
tion contract to be signed. This contin-
geney requirement was added because the
SID testing is not completed yet.

CRITICISMS OF AWACS

The committee is cognizant of the
many ecriticisms or questions that have
been raised against the AWACS, primar-
ily by the GAO, including excessive con-
currency between R. & D. and production,
potential vulnerability to being shot
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down by enemy fighters, inability to op-
erate in a NATO scenario with its many
targets, and vulnerability to being jam-
med by enemy ECM. In my opinion, the
only one of these contentions which has
any possible validity is the one regard-
ing susceptibility to jamming. I must
add immediately that I do not know if
this is the case or not, as I am not a
technical expert in radar design. Never-
theless, if it should turn out that the
AWACS was very easy to counter by an
enemy, at low cost and with a tactically
usable ground jammer, one with low
power and great ease of mobility, then
much of AWACS usefulness for the tac-
tical mission, indeed, would be seriously
degraded, The Air Force states positively
that this is not the case. Nevertheless,
I believe that it would be in the best in-
terests of the AWACS program if the
Secretary of Defense would appoint a
group of experts in radar design and
electronic countermeasures, people who
are not connected with the Air Force and
thus have no partisan interest, to review
the claims and counterclaims and then
provide an assessment on this situation.
This should be done before the DSARC
review and the Secretary’s certification
on the AWACS readiness for production
should take account of this review.
SUMMARY

In summary, the committee is highly
impressed with the AWACS' potential
to provide a quantum improvement in
capability when it replaces the EC-121
in the Air Force inventory. We believe
the program is proceeding based on a
very reasonable development and pro-
duction schedule, and we are not im-
pressed with the GAO criticisms except
for the one technical point I mentioned
which should be clarified by a review
performed by qualified experts. I strongly
favor the position the committee has
taken as being the prudent course of ac-
tion on this program and recommend
that the Senate support this position.

Mr. EAGLETON. I thank the Senator.
His responses to my questions were ex-
cellent even though we have differences
over the test schedule to be followed. I
personally wish to thank the distin-
guished Senator from Nevada for the
considerable attention he has given to
the AWACS program. I know he realizes
it has been subject to considerable crifi-
cism and that it might even be char-
acterized as being controversial; but he
has gone into it in great depth. I con-
gratulate the Senator for his interest,

Mr. CANNON. I thank the Senator
for his remarks.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. HATHAWAY) :

A resolution adopted by the County Legis-
lature of Buffolk County, N.Y. praying for
the implementation of the bill HR. 14016,
Referred to the Committee on Finance.

PRESENTATION OF A PETITION

Mr. PELL, Mr. President, my dis-
tinguished senior colleague from Rhode
Island and I have presented to the Sen-
ate a resolution of the General Assembly

June 6, 1974

of Rhode Island memorializing the Con-
gress to maintain a vigorous search for
all Americans missing in action in South-
east Asia.

I am sure there is no Senator, no Mem-
ber of Congress, no American who does
not want to do everything possible to
help end the gnawing uncertainty that
surrounds the fate of our compatriots
who courageously went to face the enemy
but did not return. I fear many of them
never will, But at least to know their
ultimate end is some solace to their fam-
ilies and friends.

Among those unaccounted for from
Rhode Island is Army Captain Kenneth
Goff, Jr. I mention him in particular
because recently I received letters from
the members of Girl Scout Junior Troop
208 in Providence telling me they had
adopted Captain Goff as their Big Broth-
er. On his behalf and on behalf of all
the other American MIA’s and POW'’s,
the Girl Scouts are asking that every-
thing be done to obtain a full accounting
of our missing compatriots. They are
absolutely right. We must spare no ef-
fort to obtain that accounting.

The distinguished chairman of the
Senate Foreign Relations Committee,
Senator FuLericHT, has offered to head
a delegation to go to Indochina, includ-
ing North Vietnam, to investigate the
situation first hand. A staff member
of the Foreign Relations Committee will
be returning soon from Vietnam to re-
port on arrangements for the visit. 1
hope it will materialize and lead to a
resolution of this sad problem.

In the words of the resolution of the
Rhode Island General Assembly:

All these men courageously and selflessly
struggled in an unpopular and lonely war
in the belief that it was their duty as Amer-
ican ecitizens, and so it becomes our duty to
expend all our energies and resources to
discover their whereabouts.

The resolution was referred to the Com-
mittee on Forelgn Relations, as follows:

“RESOLUTION MEMORIALIZING CoONGRESS To
MAINTAIN A VICOROUS SEARCH FOR ALL AMER-
ICANS WHO AR MissiNg IN ACTION IN
SoUTHEAST ASIA

Whereas, it has been one year since the
American milltary withdrawal from South-
east Asia and there remains an estimated
1300 men whose fate is still unknown: and

“Whereas, among those unaccounted for
are the following Rhode Island men: Air
Force Colonel Curtis Eaton, missing since
1966, Army Captain Eenneth Goff, Jr., miss-
ing since 1967, Air Force Captain Frederick
Mellor, missing since 19668, Navy Lieutenant
O. J. Pender Jr., missing since 1972, Army
Stafl Sergeant Louls C. Walton, missing since
1871, and Air Force Senior Master Sergeant
Samuel Adams, missing since 1965, and

“Whereas, all these men courageously and
selfiessly struggled in an unpopular and lone-
ly war in the belief that it was their duty
as American citizens; and

“Whereas, it is now our duty to not only
these men but to their familles who suffered
immeasurable hardship to expend all our
energles and resources to discover their
whereabouts; and

“Whereas, their sacrifice should never be
forgotten as it seemingly has been by a ma-
jority of Americans especially the Congress
of the United States; now therefore, be it

“Resolved, That the Congress of the United
States be and it hereby is memorialized to
maintain a vigorous search for all Americans
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who are missing in action in Southeast Asia;
and be it further

“Resolved, That the Rhode Island delega-
tion in Congress be at the forefront of this
search; and be it further

“Resolved, That the Secretary of State be
and he hereby is authorized and directed to
transmit a duly certified copy of this resolu-
tion to the Rhode Island delegation in Con-
gress."”

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time,
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. DOLE:

S5.3589. A bill to amend part B of title
XI of the Social Becurity Act to provide a
more effective administration of professional
standards review of health care services, to
expand the Professional Standards Review
Organization activity to include review of
services performed by or in federally operated
health care institutions, and to protect the
confidentiality of medical records. Referred to
the Committee on Finance.

By Mr. COOK (for himself and Mr.
HUDDLESTON ) ©

5.3590. A bill to provide for judicial serv-
ice by certain justices or judges retired due
to disability. Referred to the Committee on
the Judiciary.

By Mr. SPARKMAN:

5.3591. A bill for the relief of Mildred So-
phia Henry. Referred to the Committee on
the Judiciary.

By Mr. ERVIN:

5. 3592, A bill for the relief of Tak-Shul
Chan. Referred to the Committee on the
Judiciary.

By Mr. CHURCH:

5. 3503. A bill directing the Secretary of
the Interior to convey certain lands to Val-
ley County, Idaho. Referred to the Committee
on Interior and Insular Affairs.

By Mr. JAVITS:

5. 3594. A bill for the relief of Felipe Alpe-
rovich, Referred to the Committee on the
Judiciary.

By Mr. BENNETT:

8. 3585. A bill for the relief of Precisa Cal-
culating Machine Co., Inc. Referred to
the Committee on the Judiciary.

By Mr. HARTKE:

S. 3596. A bill to provide hearings for Fed-
eral employees in national security cases, and
for other purposes. Referred to the Commit-
tee on Post Office and Civil Service.

By Mr, CURTIS (for himself, Mr.
BeELLMoN, Mr. EastrLAND, Mr. Han-
SEN, Mr. BARTLETT, Mr. Tower and
Mr. DoMENICI) :

5. 3597. A bill to provide for emergency
financing for livestock producers. Referred
tc the Committee on Agriculture and For-

estry.
By Mr. ERVIN:

S. 3508, A bill to protect the constitutional
and commonlaw rights of citizens who are
the victims of tortious acts or omission by
agents or employees of the Federal Govern-
ment, and for other purposes. Referred to the
Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

Mr. CHURCH:

S. 3593. A bill directing the Secretary
of the Interior to convey certain lands
to Valley County, Idaho. Referred to the
Committee on Interior and Insular
Affairs.

Mr. CHURCH. Mr. President, I intro-
duce for appropriate reference legisla-
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tion which will grant right, title, and in-
terest in certain national resource lands
to Valley County, Idaho.

These lands, once granted to the
county, will be utilized as a sanitary land-
fill, or if more suitable land is identified,
such lands could be exchanged and the
newly transferred lands used for sanitary
landfill purposes.

After an intensive search by county
officials it has been determined that pri-
vate lands are not readily available to
the County for sanitary landfill purposes.

I hope the Senate will act favorably on
this matter and I urge speedy action in
passage of this bill.

By Mr. HARTKE:

S. 3596. A bill to provide hearings for
Federal employees in national security
cases, and for other purposes. Referred
to the Committee on Post Office and Civil
Service.

Mr. HARTKE. Mr. President, employ-
ment practices within the Federal Gov-
ernment have been of interest to me ever
since I had the privilege of serving on the
Senate Post Office and Civil Service Com-
mittee. I recognize the need for the Gov-
ernment to protect its interests and the
interests of the public at large, but we
must also guarantee the basic rights of
our employees.

Congress has, of course, taken such
protective action in the case of those em-
ployees covered by Federal civil service.
However, we exempted from such pro-
tection the employees of certain agencies
in the belief that those agencies would
institute procedures of their own to guar-
antee the rights of their employees. Un-
fortunately, time has shown the need
for Congress to enact additional legisla-
tion to protect the rights of Government
workers.

Today, I introduce legislation to cor-
rect the failure to provide certain Gov-
ernment employees with protection of
their basic rights. My bill requires that
all employees, after they have completed
a probationary or temporary period, be
accorded the basic due process rights ac-
corded to those employees within the
civil service system.

Section 7531, title 5, United States
Code, exempts nine classes of employees
from the due process coverage of the
competitive and preference service. These
include: Department of State, Depart-
ment of Commerce, Department of Jus-
tice, Department of Defense, a military
department, Coast Guard, Atomic Energy
Commission, National Aeronautics and
Space Administration, and the employees
of any other agency of the Government
as the President designates in the best
interests of national security.

In looking at the broad picture in-
volved in these exemptions, I understand
and accept the interest of the employer
in maintaining a certain amount of se-
crecy and immediate removal power over
employees who have access to national
security materials. Further, there are
some employees within several agencies
who have access to awesome power over
the lives of individuals through their ar-
rest, subpena, search and seizure powers,
which must carefully be observed by the
agencies and by Congress in protecting
the rights of our citizens.
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My bill brings into focus the notice and
hearing rights to all Federal employees of
the various Federal agencies and depart-
ments not now covered, other than those
employees requiring confirmation or ad-
vice and consent of the Senate.

When an adverse action affecting an
emplovee has been instituted by an
agency an employee is entitled to: First,
at least 20 days’ advance written notice—
except when there is reasonable cause to
believe the individual may be guilty of a
crime for which a sentence of imprison-
ment can be imposed—stating in writing
any and all reasons, specifically and in
detail, for the proposed adverse action:
second, not less than 7 days for answer-
ing the notice personally and in writing
and for furnishing affidavits in support of
the answer; third, a hearing with respect
to the proposed action or suspension:
and fourth, a copy of the decision with
rpspect to the proposed action or suspen-
sion, including specific and detailed rea-
sons for the decision.

Upon a request filed within 15 days

after receiving notice of the proposed ac-
tion or suspension by the employer, the
employee is entitled to a public hearing.
Because there may be times when na-
tional security matters might be divulged
which should not be made part of
the public record, the agency will have
the opportunity to allege matters of na-
tional security and inform the employee
that a closed hearing will be conducted.
Only those individuals would be admit-
ted to the hearings who have a security
c}eara_nce equal to or exceeding the clas-
sification of the matter in question. An
exception would be the counsel for the
employee.
; If the employee believes the matter
is not one affecting national security,
he may initiate a civil proceeding in
the appropriate district court to enjoin
the employer from conducting a closed
hearing. It would then be up to the
court to determine whether the matter
affects national security and whether
the hearing should be closed to the
publie.

Mr. President, recently it was brought
to' my attention that a constituent of
mine, Mr. David Wehner, was dismissed
by the Federal Bureau of Investigation.
While I do not weigh the merits of this
case, the employment procedures fol-
lowed by the Bureau should clearly be
brou_ght within the hearing and notice
requirements of my bill. I ask unani-
mous consent that an article appearing
in the Washington Star-News, by Nicho-
las Blatchford, be published in the
REcorp following my remarks. The ar-
ticle sets forth the employment proce-
dures of the Bureau.

A future provision of my bill addresses
the often repcated complaint of the gen-
eral public concerning the responsive-
ness of the Government to the general
welfare of the people, The growth in size
and complexity of the Government over
the last 30 years has made the public
suspicious of the everyday activities and
workings of our bureaucracy when a citi-
zen needs help or information.

I have, therefore, in my bill a pro-
vision which provides for the suspension
of an employee for any unprovoked rude
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conduct toward any member of the pub-
lic. I receive continual complaints from
constituents concerning the manner in
which their inquirles {0 the Government
are handled by employees.

I have alst reduced the number of days
from 30 to 20 to which an employee is
entitled for advance notice of an adverse
action. I believe that we must be more
responsive to the people whom we rep-
resent, and expedite our administrative
procedures leading to finalization of the
dispute in question. By reducing the
number of days that an employee must
be kept in the agency aiter an adve_r.se
action has been forwarded in writing
to the employee, we will balance the
rights of the individual with those of
the public, and further the efficiency ol
our Government.

While my bill guarantees due process
rights to the employee, it also places a
higher degree of responsibility on the
employee to the general public. We must
make our Government responsive to the
people, especially in light of the tremen-
dous amount of Government power over
the dailly lives of individuals and busi-~
nesses. I believe my bill meets the in-
terests of both the people and the in-
terest of the Government.

Both will benefit from my legislation
and the very substance of our Govern-
ment will be enhanced.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the Recorp at this point.

There being no objection, the bill and
article were ordered to be printed in the
REecorbp, as follows:

8. 3596

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
chapter 75 of title 5, United States Code, 18
amended by striking out subchapters I and
II and inserting In lieu thereof the follow-
ing:

ES!J'm:mu"r}:n I.—CAUsSE, RUDE CONDUCT, AND

PROCEDURE
#§ 7501. Definitions

“Por the purpose of this subchapter—

(1) ‘employee’ means—

“(A) an individual in the competitive serv-
ice; or

“(B) a permanent or indefinite preference
eligible not in the competitive service who
has completed a probationary or trial period
as an employee of an Executive agency or
as an individual employed by the govern-
ment of the District of Columbia, but does
not include an employee whose appointment
is required to be confirmed by, or made with
the advice and consent of the Senate; and

*({2) ‘adverse action’ means a removal, sus-
pension for more than 30 days, furlough with-
out pay, or reduction in rank or pay.

“% 7502. Cause

“Any employing agency may take adverse
action against an employee, or debar him for
future employment, only for such cause as
will promote the efficiency of the service.

“$ 7508. Rude conduct

“Any employee may be suspended for not
to exceed five (5) days for any unprovoked
rude conduct, in the performance of his
duties, toward any member of the public.

*‘§ 7604. Procedure
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“(a) An employee against whom adverse
actlon i1s proposed, or against whom a sus-
pension under sectlon 7503 of this title is
proposed, is entitled to—

“{1) at least 20 days' advance written
notice, except when there is reasonable cause
to believe the employee may be guilty of a
crime for which a sentence of Imprisonment
can be imposed, stating any and all reasons
in writing, specifically and In detall, for the
proposed actlon or suspension;

“{2) a reasonable time of not less than
seven (7) days, for answering the notice per-
sonally and in writing and for furnishing af-
fidavits in support of the answer;

“(3) a public hearing with respect to the
proposed action or suspension except as pro-
vided in subsection (b) of this section; and

*“(4) a copy of the written decision with
respect to the proposed action or suspension,
including specific and detalled reasons for
the decision.

“{b) Upon request filed within fifteen (15)
days after receiving notice of the proposed
action or suspension, the employee is entitled
to a public hearing with respect to that ac-
tion or suspension unless the basis therefor
involves interests of national security, in
which case the hearing shall be conducted in
closed session with individuals being ad-
mitted thereto having a security clearance
equal to or exceeding the classification of the
national security matter that may be dis-
closed;

Provided, there shall be no security classi-
fication requirement for the employee's
counsel, and provided further, that the em-
ployee is entitled to bring a civil action In
the appropriate district court requesting the
hearing be public because the alleged inter-
ests of the employer are not matters of na-
tional security.”

{b) Subchapter IV of such chapter 75 is
repealed.

{¢) The analysis of such chapter 75 is
amended—

(1) by striking out the matter relating to
subchapters I and II and inserting in lieu
thereof the following:

“Subchapter I—Cause, Rude Conduct, and
Procedure

“Sec.

*7501. Definitlons.

*“T602. Cause,

*7503. Rude conduct.

“7504. Procedure.”; and

(2) by striking out the matter relating
to subchapter IV.

SEec. 2. Chapter 77 of title 5, United States
Code, is amended—

(1) by striking out of the analysis—

“T701. Appeals of preference eligibles.” and
inserting in lieu thereof—

*“7701. Appeals of employees.”;

(2) by striking out of the caption of section
7701 “preference eligibles” and inserting in
lien thereof “employees"; and

(3) by striking out the first sentence of
section 7701 and inserting in lleu thereof the
following:

“An employee as defined by section 7501 of
this title is entitled to appeal to the Civil
Service Commission, from any decision ad-
verse to the employee under sectlon 7504 of
this title, of an administrative anthority so
acting.”

Sec. 3. (a) Chapter 85 of title 28, United
States Code, is amended by adding at the end
thereof the following new section:

“§1364. Pederal employee national security
actions

“The district courts shall have original and
exclusive jurisdiction without regard to the
amount Iin controversy, of any civil action
brought by an employee under section 7504
of title 5 to have the hearing with respect to
proposed wadverse action or suspension
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against him be made public since the basis
for the proposed action or suspension does
not involve interests of natlonal security.”

(b) The analysis of such chapter 85 is
amended by adding at the end thereof the
following new item:

*1364. Federal employee national security
actions.”

GeTTING AN EscorT OUT BY THE FBI
(By Nicholas Blatchford)

Like many young men these days, David
Wehner, 19, has chosen to disguise himself
in lots of hair, so one's first impression of
him is not of a modern young man at all, but
of an older Victorian gentleman of melan-
choly mein.

Or perhaps the sadness I saw in him was
the natural result of his just having been
fired by the FBI.

What for? For going out for a beer on
bureau time.

Wehner's fortunes and those of the FBI
became entwined in the spring of 1972, when
an FBI recruiter visited Portage High School
in Portage, Ind., and painted “a rosy pilcture”
of life with the bureau here.

Wehner arrived in Washington that fall,
and started off as a messenger in the Justice
Department building. Soon he was trans-
ferred to the bureau’s Identification Building,
advancing from Grade 3 to Grade 4 and a
daytime shift in the records section. He was
happy with the job but he chafed in the
uniform.

“It's & dirty, dusty, greasy bullding,”
Wehner said, “a warehouse actually, but we
were required to wear a shirt and tie”

Wehner resisted. “All last summer,” he
said, “I wore blue jeans, a T-shirt, tennis
shoes and no socks. Other people did, too.”

He disputed the necktie order, and there
was talk of circulating a petition. At the sug-
gestion of his agent supervisor, Wehner put
his feeling into writing in a letter to the di-
rector.

He promptly found himself in a series of
face-to-face meetings with Assistant Director
John Marshall, the man in charge of com-
munications and files.

“He told me that if I continued to violate
the dress code, I would be dismissed,” Weh-
ner said. “They sald the building was & dump
and everything else, but they didn’t have the
power to change the rules,”

So Wehner capltulated.

“I did comply,” he said. “I went out and
spent a good deal of money buying clothes
that would suit their standards. Shirts, tles
and pants. I wore a tie virtually every day,
week in and week out, except maybe once a
month I would not—like one night when I
was going to a rock concert. . . ."”

He thought things were golng well.

“I felt personally that among my fellow
employes, nobody knew the job better than I
did,” he said. “My supervisor agent told me,
‘Dave, you are well on your way to an in-
centive award.'”

Then the roof fell in.

On a recent Friday, with the scent of
spring in the air and the temperature in the
T0s, Wehner and a fellow worker took advan-
tage of the regular afternoon 10-minute
break to slip across the street to the Market
Inn for a beer.

Now on Friday afternoons the Market Inn
is full of jolly government section chiefs and
their friends and secretaries showing no ap-
parent signs of ever going back to work, so
it's easy to see how a couple of young men
fresh out of the dusty FBI record stacks
might overstay their time.

And they did—by 15 minutes, Wehner said.

began to move with terrible swifi-
ness once they got back to work,
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Their supervisors asked where they had
been, and Wehner told them.

“I like to think that I'm an honest per-
son,” he explained. “I said it was a spring
fever reaction to the day. I just felt that I
had really earned a break, that I had been
working hard and I wanted a beer. They read
us verbatim the FBI Employes’ Handbook,
what it sald about drinking—and about not
leaving the building during rest periods, I
didn't know about that.”

The following morning they were given
two choices. Either they could freely resign,
or their resignations would be requested.
Wehner's friend resigned. Wehner refused.

“I said this was a totally uncalled-for ac-
tion,” Wehner said. “I wasn't on the Job and
I'm ashamed of it, but it wasn't a flagrant
act.”

The following Friday, Wehner received a
letter from FBI director Clarence Kelley, re-
questing him to submit his resignation as of
the coming Monday. Again Wehner declined.

On Tuesday, a second letter from the di-
rector informed him simply that “your name
is being dropped from the rolls of the Fed-
eral Bureau of Investigation effective 1 p.m."

“It was then about 25 minutes to 1,” Weh~
ner said. “At approximately 1 o'clock, I was
escorted out of the building and onto the
street. It wasn't a real nice day outside and it
wasn't real bad elther, Just an average day
before spring.”

Wehner would like to appeal, but by law
the FBI is exempt from Civil Bervice griuv-
ance procedures. He thinks this is unfair,
and while he doesn’t feel he has much of a
case, he wants "the American public to see
what the bureau does.”

My own feeling is this: If you put your
finger on a hot stove, you can't complain if
it's burnt.

By Mr. ERVIN:

5. 3598. A bill to protect the constitu-
tional and common law rights of citizens
who are the victims of tortious acts or
omission by agents or employees of the
Federal Government, and for other pur-
poses. Referred to the Committee on the
Judiciary.

PROTECTING THE PEOPLE FROM THEIR GOVERN=-

MENT: SOVEREIGN IMMUNITY AND “NO-

ENOCK"

Mr. ERVIN. Mr. President, I introduce
for appropriate reference a bill to amend
title 28 of the United States Code, and
to provide a remedy against the United
States for the acts or omissions of U.S.
employees which are intentional torts or
in violation of the U.S. Constitution or
statutes. Until March 16 of this year it
was impossible for a citizen to sue the
Federal Government when any of its
agents or employees injured that citizen
in the course of an illegal or unconstitu-
tional act.

On that date the President signed H.R.
8245, That bill contained an amendment
attached by the Senate Government Op-
erations Committee. The committee’s
amendment was designed to provide a
remedy against the Federal Govern-
ment for innocent victims of “no-knock”
raids by Federal narcotics agents.

The committee’s interest in this prob-
lem grows out of its recent consideration
of Reorganization Plan No. 2 in which
the Drug Enforcement Agency was
created within the Department of Jus-
tice. In the course of considering that
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plan, the committee learned of “no-
knock” raids which occurred on April 29
in Collinsville, Ill. In separate incidents
involving the same Justice Department
agents, “no-knock” raids were conducted
into two different homes in Collinsville.
The agents entered the two houses with-
out warrants in violation of the Federal
“no-knock” statute, kicked in the doors
without warning, shouting obscenities,
and threatening the occupants with
drawn weapons. The terrified inhabitants
were only temporarliy relieved when the
agents left after discovering that they
had entered the wrong houses.

Until the enactment of H.R. 8245
there was no effective legal remedy
against the Federal Government for the
actual physical damage much less the
pain, suffering and humiliation to which
the Collinsville families have been sub-
jected. Since they were neither suspects,
nor Federal defendants, they could not
move in a prosecution to suppress evi-
dence, the traditional remedy for viola-
tion of fourth amendment rights. Indeed,
there was not any evidence seized in
these raids because, of course, the agents
were at the wrong addresses. Further-
more, neither family can recover from
the Federal Government in a civil action
because of the doctrine of sovereign
immunity.

As a general prineiple until the en-
actment of H.R. 8245 if a Federal
agent violated someone’s constitutional
rights—for instance, fourth amendment
rights against illegal search and seiz-
ure—there was no remedy against the
Federal Government, This ancient doc-
trine—sovereign immunity—stood as a
bar.

Sovereign immunity is a holdover from
the tyrants of Tudor and Stuart England
and has no place in our American de-
mocracy. Actually the doctrine is derived
from the devine right of kings and the
doctrine that the king can do no wrong.
In modern American law that doctrine
has been translated into the rule that
the Government cannot be sued unless it
s0 consents.

Only recently have victims of govern-
mental lawlessness, such as the Collins-
ville families, had a right of action
against the offending officers themselves.
In the case of Bivens v. Six Unknown
Federal Narcotics Agents, 403 U.S. 388
(1971), the Supreme Court held that the
fourth amendment and elementary jus-
tice require that there be a right of ac-
tion against the Federal agents for il-
legal searches conducted in bad faith or
without probable cause.

Of course, Federal agents are usually
judegment proof, so this is a rather hollow
remedy.

For years scholars and commentators
have contended that the Federal Gov-
ernment should be liable for the tortious
acts of its law enforcement officers when
they act in bad faith or without legal
justification. However, the Federal Torts
Claims Act (28 U.S.C. 2671-2680) em-
bodiment of sovereign immunity in the
United States Code, protected the Fed-
eral Government from liability where its
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agents commit intentional torts such as
assault and battery. The injustice of this
provision should be manifest—for under
the Federal Torts Claims Act a Federal
mail truck driver creates direct Federal
liability if he negligently runs down a
citizen on the street, but until the en-
actment of HR. 8245 the Federal Gov-
ernment was held harmless if a Federal
narcotics agent intentionally assaults
that same citizen in the course of an
illegal “no-knock” raid.

H.R. 8245 added a proviso at the end
of the intentional torts exception to the
Federal Torts Claims Act (28 U.S.C. 2680
(h)). The effect of this provision is to
deprive the Federal Government of the
defense of sovereign immunity in cases
in which Federal law enforcement
agents, acting within the scope of their
employment, or under color of Federal
law commit any of the following torts:
Assault, battery, false imprisonment,
false arrest, malicious prosecution, or
abuse of process. Thus, after the date of
enactment of this measure, innocent in-
dividuals who are subjected to raids of
the type conducted in Collinsville, IIl.,
will have a cause of action against the
individual Federal agents and the Fed-
eral Government.

Although H.R. 8245 is an important
step in modifying the doctrine of sover-
eign immunity to comport with modern
democratic principles it is only a first
step. First of all it is limited to law en-
forcement officials—and then only to
certain torts. For example, the Senate
measure would not cover other inten-
tional torts such as misrepresentation by
non-law enforcement agents. Even after
the recent amendment, the Federal Gov-
ernment cannot be sued by an individual
who purchases a house in reliance upon
an inspection by the Federal Housing
Administration in which the inspector
intentionally misrepresented the condi-
tion of the house. Second, as a result of
H.R. 8245 and the Bivens case there is a
very substantial question as to whether
the Federal Government is civilly liable
when its agents engage in a deliberate
violation of a statute or the Constitution
but do not simultaneously commit any
common law intentional tort.

The administration even concedes that
there ought to be Government liability
where its agents or employees violate
the Federal statutes or the Constitution.
On October 10, the senior Senator from
Nebraska, introduced on behalf of the
administration S. 2558 which would make
the Federal Government liable when its
agents violate the Constitution or stat-
utes of the United States. The bill which
I introduce today is based in large part
upon the administration’s proposal. How-
ever, my bill differs in several important
respects. First, it would provide a more
complete remedy. The administration
bill only permits actual damages and
general damages up to $5,000, while my
bill would permit unlimited actual and
general damages and punitive damages
up to $50,000. Second, the administration
bill would make this new remedy exclu-
sive of all other actions. This means that
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victims of constitutional torts or inten-
tional common law torts would have only
one cause of action, that is against the
Government. Therefore, the victims
would not be able to sue the agents as
well as the Government.

In the private sector when a corporate
employee commits a tort within the scope
of his employment the victim of the
tort has a cause of action against the
employee and the corporation. Although
I can see justification for leaving dis-
tinctions between corporate and gov-
ernmental employees, I would not go
quite as far as the administration. There-
fore, my bill allows similar exclusivity but
in constitutional, statutory, or inten-
tional torts exclusivity would only apply
where the agent or employee acted with-
in the scope of his employment and with
good faith and probable cause. This
means that Government employees, and
especially law enforcement officers,
would enjoy immunity but only where
they act in good faith and with probable
cause—the same situations in which the
court granted immunity to agents in the
Bivens case.

Another important difference in the
two bills is that I propose that the “no-
knock” provisions enacted by Congress
in 1970 be repealed. I think that an ex-
cellent case can be made that recent
“no-knock” incidents grow out of a new
philosophy among some Federal law en-
forcement officers that they are not sub-
ject to the fourth amendment. This at-
titude was highlighted by the various
Watergate allegations involving the so-
called plumbers. However, I have found

that some law enforcement agents in es-

tablished Federal Ilaw enforcement
agencies such as the Drug Enforcement
Agency and its predecessor, the Office of
Drug Law Enforcement, also apparently
have the attitude that the warrant pro-
visions of the fourth amendment simply
do not apply to them. For example, in
the Collinsville and other raids last
spring, Justice Department agents did
not even bother to get warrants to con-
duct their surreptitious or “no-knock”
entry. I am convinced that the Congress’
action in sanctioning “no-knock” search-
es in the D.C. crime bill and the Con-
trolled Substances Act is partially re-
sponsible for this attitude.

I believe that it is essential that these
unconstitutional and unnecessary provi-
sions be repealed. Repeal of the provi-
sions would simply have the effect of re-
instating the common law rules on
search and seizure to Federal agents. In
his fine opinion in the case of Kee v.
California, 374 U.S. 23 (1963) Justice
Brennan set out the only situations in
which “no-knock” is permitted at com-
mon law:

(1) where the persons within already know
of the officers’ authority and purpose, or (2)
where the officers are justified in the bellef
that persons within are in imminent peril of
bodily harm, or (3) where those within are
made aware of the presence of someone out-
side (because, for example, there has been
a knock at the door), and then engaged in
activity which justifies the officers in the
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belief that an escape or the destruction of
evidence is belng attempted.

If this provision of my bill is enacted,
Congress would be giving a loud and
clear signal to Federal law enforcement
agents that they are, indeed, subject to
the fourth amendment. However, Con-
gress would be reacting cautiously be-
cause the traditional common law excep-
tions to the “no-knock” rule would have
been preserved.

In conclusion I would like to state that
I do not feel wedded to all the provisions
of this bill. T am only introducing it for
the purpose of discussion and hearings.
I am sure that there are a number of in-
adequacies in the bill. For example, it
does not provide for modification of the
sovereign immunity doetrine in the Dis-
trict of Columbia. Although I believe that
such a provision should be a part of this
bill I await experts in sovereign immu-
nity and District of Columbia law to help
draft such a provision. Furthermore, I
am still troubled by the exclusivity pro-
vision. I believe that this section will re-
quire much thought and study by the
committee to which this legislation is
referred. However, I believe that this bill
should serve as a beginning, a founda-
tion, upon which meaningful reform of
the doctrine of sovereign immunity can
be continued in the face of innumerable
allegations of governmental lawlessness
which have filled the media during the
past year.

Mr. President, I ask unanimous con-
sent that the bill and an analysis of it
be printed at this point in the REecorp.

There being no objection, the bill and
analysis were ordered to be printed in
the Recorp, as follows:

S, 3598
A bill to protect the constitutional and com-
mon law rights of citizens who are the vic-
tims of tortious acts or omissions by agents
or employees of the Federal Government,
and for other purposes

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Section
1346(b) of Title 28, United States Code is
amended by striking the perlod at the end
of the Section and adding the following:

“, or where the claims sounding in tort for
money arise under the Constitution
or statutes of the United States, such lia-
bility to be determined in accordance with
applicable federal law.”

Sec. 2. Bectlon 2672 of Title 28, United
Btates Code, is amended by inserting in the
first paragraph the following language after
the word “occurred” and before the colon:

“, or where the claims sounding in tort for
money damages arise under the Constitution
or statutes of the United States, such liabil-
ity to be determined in accordance with ap-
plicable federal law."”

Sec. 3. Section 2674 of Title 28, United
States Code, is amended by deleting the first
paragraph and substituting the following:

“The United States shall be llable in sc-
cordance with the provisions of Sec. 1346(b)
of this title, but shall not be liable for inter-
est prior to judgment or for punitive dam-
ages: Provided, that for claims arising under
the Constitution or statutes of the United
States or for international torts, recovery
shall be allowed for all actual, general, con-
sequential and liguidated damages and,
where appropriate, reasonable compensation
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for interest prior to judgment, punitive or
exemplary damages not to exceed $50,000 and
reasonable compensation for litigation ex-
penses and attorneys' fees.”

SEec. 4. Section 2678(d) of Title 28, United
States Code is amended by inserting in the
first sentence the words “office or" between
“scope of his"” and “employment”.

Sec. 5. SBection 2679(d) of Title 28, United
States Code 1s amended by deleting the sec-
ond sentence and substituting the follow-
ing:

“After the removal the United States shall
have available all defenses to which it would
have been entitled If the action had origl-
nally been commenced agalnst the United
States under the Federal Tort Claims Act.
Should a United States district court deter-
mine in a hearing on & motion to remand
held before a trial on the merits that the
employee whose act or omission gave rise
to the suit was not acting within the scope
of his office of employment, or in the case
of a claim arising under the Constitution or
statutes of the United States or for claims
resulting from Intentional torts that the em-
ployee was not acting in good faith, or with
probable cause or within the scope of his
employment, then the case shall be remanded
to the State court: Provided, that where such
a remedy is precluded because of the avail-
abllity of a remedy through proceedings for
compensation or other benefits from the
United States is provided by any other law,
the case shall be dismissed, but in that event
the running of any limitation of time for
commencing, or filing an application or claim
in, such proceedings for compensation of
other benefits shall be deemed to have been
suspended during the pendency of the civil
action or proceeding under this section.”

SEc. 6. Section 2680(h) of Title 28, United
States Code, 1s repealed as of the effective
date of this Act.

Bec. 7. Section 4116 of Title 38, United
States Code, is repealed, as of the effective
date of this Act.

SEc. B. Section 223 of Title IT of the Public
Health Service Act (58 Stat. 682, as added
Bection 4 of the Act of December 31, 1970.
84 Stat. 1870 (42 U.S.C. 233) ), is redesignated
as Section 224 and is amended to read as
follows:

“AUTHORITY OF SECRETARY OR DESIGNEE TO HOLD
HARMLESS OR FROVIDE LIABILITY INSURANCE
FOR ASSIGNED OR DETAILED EMPLOYEES

“Sec. 224. The Secretary of Health, Educa-
tion, and Welfare, the Secretary of Defense
and the Administrator of Veterans Affairs,
or their designees may, to the extent deemed
appropriate, hold harmless or provide lia-
bility insurance for any officer or employee of
their respective departments or agencies for
damage for personal Injury, including death
or property damage, negligently caused by
an officer or employee while acting within
the scope of his office or employment and
as a result of the performance of medical,
surgical, dental, or related functions, includ-
ing the conduct of clinical studies or in-
vestigations, if such employee is assigned to
a foreign country or detalled to other than
a Federal agency or institution, or if the
circumstances are such as are likely to pre-
clude the remedies of third persons against
the United States described in section 2679
(b) of Title 28, for such damage or injury.”

Sec. 9. Subsection (b) of section 500 of
the Controlled Substances Act (21 U.S.C. 879)
is hereby repealed.

Spc. 10. (a) Section 23-522(c)(2) of the
District of Columbia Code is hereby repealed.

(b) Section 23-521(f)(6) of the District
of Columbia Code is hereby repealed.

(c) The last sentence of section 23-581
(b) (1) of the District of Columbia Code is
hereby repealed.
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(d) Section 23-591(c) is amended to read
as follows:

“(e) An announcement of identity and
purpose shall not be required prior to such
breaking and entry If circumstances known
to such officer or person at the time of
breaking and entry give him probable cause
to believe that (1) the persons within al-
ready know of the officers' authority and
purpose (2) the persons within are in im-
minent peril of bodily harm, or (3) the per-
sons within are aware of the presence of
someone outside and are therefore attempt-
ing to escape or destroy evidence.”

Sec. 11. This Act shall become effective
upon enactment.

SEcTION-BY-SECTION ANALYSIS OF THE Bt To
PROTECT THE CONSTITUTIONAL AND COMMON
Law RicHTS oF CITIZENS WHO ARE THE VIC-
TIMs oF TORTIOUS ACTS OR OMISSIONS BY
AGENTS orR EMPLOYEES OF THE FEDERAL Gov-
ERNMENT, AND FOR OTHER PURPOSES
Section 1. Section 1 amends Section 1346

(b) of Title 28 of the United States Code

to extend the exclusive jurisdiction of the

United States District Courts to include

claims arising under the Constitution and

statutes of the United States. Section 1 also
provides that the llability of the United

States 1s to be determined in accordance

with applicable Federal law. Because the

cause of action arises under the Constitution
or Federal statute, Federal law must neces-
sarily control; hence, the reference to Fed-
eral law in Section 1 is merely declaratory
of the decisional law in its present state.

Section 2. BSection 2 amends Section 2672
of Title 28 of the United States Code to pro-
vide additionally for the administrative ad-
justment of claims arising under the Con-
stitution or statutes of the United States
and provides that the liability of the United
States for such claims shall be determined
in accordance with applicable Federal law.

Sectlon 3. Section 3 amends Sections 2674
of Title 28 of the United States Code so0
as to provide damages for claims arising
under the Constitution or statutes of the
United States by providing unlimited actual,
general and liquidated damages (such as
pursuant to 18 U.S.C. 2520). The provislon
also permitg_punitive and exemplary dam-
ages, not exceed $50,000 and litigation
expenses and attorneys fees.

Section 4. Section 4 amends Section 2679
(d) of Title 28 of the United States Code
by inserting the words “office or"” between
“scope of his"” and “employment” appear-
ing in the first sentence of 2679(d). This
amendment is a technical amendment de-
signed to make clear that the scope of the
Tort Claims Act remedy extends to officers
of the Government as well as employees.

Section 5. Section 2679(d) presently reads
in relevant part as follows:

“Upon a certification by the Attorney Gen-
eral that the defendant employee was act-
ing within the scope of his employment at
the time of the Incldent out of which the
suit arose, any such civil action or proceed-
ing commenced in a State court shall be
removed without bond at any time before
trial by the Attorney General to the district
court of the United States for the district
and division embracing the place wherein
it is pending and the proceedings deemed
a tort action brought against the United
States under the provisions of this title and
all references thereto.”

Section 5 amends Section 2679(d) so as
to include language designed to make clear
that in a suit originally commenced against
an officer or employee of the government for
which & remedy exists under the Federal
Tort Claims Act, the United States may as-
sert and establish such defenses to the sult
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as would have been available to it had the
suit originally been commenced against the
United States. Thus, under exlsting decl-
slonal law Federal employees injured as an
incident of their government employment
and who are entitled to the benefits pro-
vided by the Federal Employees’ Compensa-
tion Act, 5 U.S.C. 8101 et seq., are restricted
to their compensation rights and may not
sue the United States under the Federal
Tort Claims Act, Similarly, military person-
nel who sustain injury as an incident of
their military service (by Supreme Court
decision, Feres v, United States, 340 U.S. 135
(19850) ), may not sue the United States un-
der the Tort Claims Act. Section 6 will as-
sure preservation of these types of defenses
as well as other statuiory defenses peculiar
to the Federal Tort Claims Act.

Section 6. Section T strikes the intentional
torts exception of the Tort Claims Act. Until
recently present law (28 U.S.C. 2680(h)) im-
munized the Federal government from direct
liability for the intentional torts of its em-
ployees, Therefore, the vietims of illegal “no-
knock” ralds by Federal narcotics officers
could not sue the Federal government. Nor
could the purchaser of a house who relles,
to his detriment, upon the deliberate mis-
representation of an FHA inspector sue the
Federal government. Legal scholars are
virtually unanimous in their view that no
persuasive reason can be advanced for any
of the intentional torts exceptions.

On March 16 of this year the President
signed P.L. 93-253. That legislation contains
a limited repealer of the intentional torts
exception. The Federal government would be
liable if Federal law enforcement or investl-
gative officers conducted any of the following
torts: Assault, battery, false arrest, false im-
prisonment, malicious prosecution or abuse
of process. The proposal contained In section
7 of this bill would simply expand that re-
pealer to cover the whole intentional torts
exception of the Tort Claims Act.

Section 7. Section 8 is a technical amend-
ment: It repeals Section 4116 of Title 38
United States Code which presently extends
the exclusiveness of the Tort Claims Act
remedy to claims arising out of activities by
medical and paramedical personnel of the
Veterans Administration. With the enact-
ment of this bill, Sections 4116 of Title 38 is
no longer necessary and is appropriately
repealed.

Section 8. Sectlon 9 is also a technical
amendment and would affect the partial
repeal of 42 U.S.C. 233 which, like 38 U.S.C.
4116, presently extends the exclusiveness of
the Tort Claims Act remedy to include claims
based upon activities of Public Health Berv-
ice medical and paramedical personnel. Sec-
tion 9 also provides for a retenfion (as a
redesignated Section 224 of Title 42 US.C.),
of language peculiar to the Public Health
Service which presently appears in 42 U.S.C.
233(f).

Bections 9 and 10. Section 10 repeals the
1970 Federal “no-knock” statute and Section
11 does the same for the “no-knock™ provi-
slon contained in the D.C. crime bill which
also passed in the same year. These repealers
would simply have the effect of abolishing
the "“no-knock” warrant procedures set out
in the two statutes without disturbing the
common law authority of police officers to
conduct “no-knock’” searches. Therefore,
even after these repealers, “no-knock” would
be permitted in the situations set out by
Justice Brennan in his decision in the case
of Ker v. California, 374 U.S. 23 (1863).

Section 11. Section 12 makes the act effec-
tive upon enactment. Therefore, the provi-
sions of the act would be effective even on
claims arising before the date of enactment
g0 long as they are not otherwise barred by
the statute of limitations.
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ADDITIONAL COSPONSORS OF
BILLS
8. 798
At the request of Mr. PeLL, the Sen-
ator from Nevada (Mr, CANNON) WwWas
added as a cosponsor of S. 796, to improve
museum services.
5. 1B11
At the request of Mr,. CHURCH, the Sen-
ator from Kentucky (Mr. HUDDLESTON)
was added as a cosponsor of S. 1811, to
amend the Internal Revenue Code of
1954 to increase the credit against tax
for retirement income.
8. 2801
At the request of Mr. Proxmirg, the
Senator from Florida (Mr, CHILES) was
added as a cosponsor of S. 2801, to pre-
vent the Food and Drug Administration
from regulating safe vitamins and min-
erals as dangerous drugs.
8. 2919

At the request of Mr. BeLLmon, the
Senator from Oklahoma (Mr. BARTLETT)
was added as a cosponsor of S. 2919, to
modify the method for computing mili-
tary retirement benefits.

5. 3143

At the request of Mr. CrurcH, the Sen-
ator from Florida (Mr. GurNEY), the
Senator from Vermont (Mr. STAFFORD),
the Senator from Massachusetts (Mr.
Brooke), the Senator from Kentucky
(Mr. HupprLEsTON), the Senator from
Florida (Mr. CHiLES), the Senator from
North Dakota (Mr. Burpick), and the
Senator from Illineois (Mr. STEVENSON)
were added as cosponsors of S. 3143, to
amend titles II, VII, XI, XVI, XVII, and
XIX of the Social Security Act to provide
for the administration of the old-age,
survivors, and disability insurance pro-
gram, the supplemental security income
program, and the medicare program by a
newly established independent Social
Security Administration, to separate
social security trust fund items from the
general Federal budget, to prohibit the
mailing of certain notices with social
security and supplemental security in-
come benefit checks, and for other pur-
poses.

8, 3330

At the request of Mr. HARTKE, the Sen-
ator from Washington (Mr. MacNUson)
was added as a cosponsor of S. 3330, to
amend title 10 of the United States Code
to provide severance pay for regular en-
listed members of the U.S. armed serv-
ices with 5 or more years of continuous
active service, who are involuntarily re-
leased from active duty, and for other
purposes.

8. 3368

At the request of Mr. BErLimon, the
Senator from Oklahoma (Mr. BARTLETT)
was added as a cosponsor of S. 3366, to
amend title 38 of the United States Code
to provide for cost-of-living increases in
compensation, dependency, and indem-
nity compensation and pension pay-
ments.
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B. 3496

At the request of Mr. Berrmon, the
Senator from Oklahoma (Mr. BARTLETT)
was added as a cosponsor of S. 3496, to
amend title 38 of the United States Code
to provide for cost-of-living increases in
educational benefits.

8. 3525

At the request of Mr. Curtis, the Sen-
ator from Wyoming (Mr. McGee) and
the Senator from South Dakota (Mr.
ABourezK) were added as cosponsors of
S. 3525, to amend Public Law 88-482, an
act of August 22, 1964.

Mr. ABOUREZK. Mr. President, I am
pleased to cosponsor this bill authored
by the Senator from Nebraska (Mr.
CurTis). It speaks to a growing crisis
affecting American livestock producers.

Since last fall, imports of foreign meat
have reached the point where they now
amount to about 10 percent of domestic
production. There is little doubt that this
quantity of imports is having a severe
and harmful impact on American live-
stock producers.

The 1964 law which this bill would
amend establishes a meat import quota
system. The law also allows the Presi-
dent to suspend the quotas when he finds
doing so in the national interest. This
has been the case since 1972.

However, the law also provides that the
President must give special weight to
the importance to the Nation of the eco-
nomic well-being of the domestic live-
stock industry.

Since last September, cattle feeders
alone have lost nearly $1.5 billion. It is
clear that the well-being of the domes-
tic livestock industry is not being pro-
tected and it is time for Congress to
have a voice in determining when limits
should be imposed on imports of meat
to this country.

That is the purpose of this hill and
it has my fullest support.

S.3582

At the request of Mr. Risicorr, the
Senator from Florida (Mr. CHILES) was
added as a cosponsor of S. 3582, concern-
ing food stamps for the aged, blind, and
disabled.

SENATE RESOLUTION 335—SUB-
MISSION OF A RESOLUTION
RELATING TO THE ISSUE OF
EMIGRATION OF JEWS IN SYRIA

(Referred to the Committee on For-
eign Relations.)

Mr. MONDALE, Mr. President, con-
cern has been expressed over whether
President Nixon’s trip to the Middle East
is really necessary. Some people believe
that it is mostly an exercise in public
relations. My view is that if it helps sta-
bilize the peace in the area, then it is
worthwhile. I believe that the American
people are wise enough to realize the dif-
ference between the kind of peacemaking
efforts carried out by Secretary Kissinger,
which we can all applaud, and the Presi-
dent’s efforts to overcome the Watergate
inquiry and impeachment.
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In this connection, however, I believe
there is one specific issue I hope that the
President can pursue. The White House
has announced that on the 14th and 15th
the President will be visiting Syria. When
he goes there, he could make a great
contribution to both peace and human
rights if he would raise directly with Sy-
rian leaders the issue of 4,000 Jews who
live in Syria.

The Jews in Syria are by any standard
oppressed. The extent and nature of
their economic activities is closely con-
trolled. They cannot travel more than
15 miles from their homes without
police permission. They live surrounded
by hostility. Often, in fact, surrounded
by Palestinians. Finally, these Jews liv-
ing in Syria are denied the right of emi-
gration or even temporary foreign travel.
They are in effect treated as hostages
in the conflict with Israel.

There are 25,000 Jews of Syrian back-
ground in the United States. Many of the
Jews who are still in Syria have relatives
here. Permitting them to emigrate to the
United States would remove them from
the hostile environment in which they
live and in no way exacerbate the mili-
tary and political situation in the Mid-
dle East. It would also be in the great
tradition of this Nation to provide a
home for oppressed minorities such as
the Jews in Syria. Of course, if they want
to go elsewhere I believe they should
have the right to do so.

For these reasons I am today intro-
ducing a resolution calling upon the
President to urge the Syrian leadership
to let the Jews in Syria emigrate to the
United States or elsewhere. I ask unani-
mous consent that the text of my resolu-
tion may appear at this point in the Rec-
ORD.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

S. Res. 3385

Whereas the President has announced that
he will be visiting Syria on June 14 and 15;

Whereas, there are four thousand Jews liv-
ing in Syria;

Whereas these people are not allowed to
emigrate or to travel more than one and one-
half miles from their homes and are subject
to a range of restrictions on their civil
liberties: Therefore be it

Resolved, That the President should raise
this issue direcily with the leadership
of Syrla and urge that these people be per-
mitted to emigrate to the United States or
elsewhere.

ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION

SENATE CONCURRENT RESOLUTION 84

At the request of Mr. MonpALE, the
Senator from New York (Mr. BUCKLEY),
the Senator from Idaho (Mr. CHURCH),
the Senator from Arkansas (Mr., Mc-
Crerran), the Senator from New
Hampshire (Mr. McINTYRE), the Senator
from Ohio (Mr. MEeErzensavm), and the
Senator from Connecticut (Mr, RIBICOFF)
were added as cosponsors of Senate Con-
curent Resolution 84, relating fo opium
production in Turkey.
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DUTY EXEMPTIONS FOR CERTAIN
FOREIGN REPAIRS TO VESSELS—
AMENDMENTS

AMENDMENTS NOS. 1385 AND 13986

(Ordered to be printed and to lie on
the table.)

Mr. CHURCH submitted two amend-
ments intended to be proposed by him to
the bill (H.R. 8217) to exempt from duty
certain equipment and repairs for vessels
operated by or for any agency of the
United States where the entries were
made in connection with vessels arriving
before January 5, 1971.

AMENDMENTS NOS. 1401 AND 1402

(Ordered to be printed, and to lie on
the table.)

Mr. BEALL. Mr. President, I am send-
ing to the desk two amendments to HR.
8217, which was reported by the Com-
mittee on Finance on April 23, 1974. The
first amendment is identical to S. 3184,
the Bicentennial Celebration Contribu-
tion Tax Credit Act which I introduced
on March 19, 1974. The second amend-
ment is similar to S. 2347, the Historical
Structures Tax Act which I introduced
on August 3, 1973.

TEMPORARY INCREASE IN THE
PUBLIC DEBT LIMIT—AMENDMENT
AMENDMENT NO. 1397

(Ordered to be printed, and referred
to the Committee on Finance.)
MINIMUM TAX ON FOREIGN OIL RELATED INCOME

Mr. CHURCH. Mr. President, I am
submitting today an amendment to the
temporary debt ceiling bill (H.R. 14832)
which would establish a minimum tax of
10 percent on all foreign income of the
international oil companies.

As you know, the House Ways and
Means Committee has reported out an
oil and gas taxation bill 1974 which
takes several excellent and long needed
steps in the direction of more equitable
treatment of oil and gas related income.
Some of its provisions require strength-
ening, and additional sections should be
added to tighten the rules on foreign
loss deductions and to abolish the West-
ern Hemisphere Trading Corporation.

But even after all of these necessary
modifications, the House bill does noth-
ing fo reduce the advantage the multi-
national oil companies hold over domes-
tic independent companies. There are
two reasons for this: First, the windfall
profits tax in the House bill affects only
domestic oil profits; and second, the oil
companies can, under the bill, defer in-
definitely U.S. taxation on their foreign
earnings by simply, first, not repatriat-
ing earnings of foreign incorporated sub-
sidiaries in low tax courtries; and sec-
ond, repatriating their foreign profits
from high tax countries, but shielding
these profits through the foreign tax
credit.

Foreign profits of the multinational
oil companies are increasing faster than
their domestic profits—doubling in the
last year to well over $7 billion. Yet under
the House bill, domestic vil producers will
pay an extra $11.4 billion in higher taxes
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between 1974 and 1979, compared to $1
to $1.5 billion which will be levied on
foreign oil operations. When we fac-
tor in the ratio of foreign to do-
mestic oil operations of the American
companies, these figures mean that the
House tax package imposes new taxes
on domestic oil operations twice as great
as those imposed on foreign oil
operations.

Mr. President, I support Project In-
dependence, but I wonder whether we
will ever have energy independence in
this country if we continue to subsidize
investment in foreign countries at the
expense of investment here at home. To
formulate a tax package which will not
give oil companies so much incentive to
invest abroad, there must be some sort of
minimum U.S. taxation of the foreign
earnings of U.S. oil companies—earnings
on which they presently pay little or no
U.S. Laxes at all.

A flat 10-percent minimum tax on net
foreign earnings of the U.S. oil com-
panies—including earnings of the for-
eign incorporated subsidiaries of these
companies—would be an appropriate
minimum tax. This would raise addi-
tional revenue of approximately $700
million for the Treasury, and would
make the tax package more neutral as
between foreign and domestic source
income.

Currently U.S. manufacturing com-
panies pay, on the average, 8.5 percent
of their foreign earnings to the United
States in income taxes. This rate of taxa-
tion may be too low, and I believe that
the Congress must, at some point in the
near future, reevaluate the entire sys-
tem of taxation of foreign earnings.
These payments, whether or not they
are too low on some absolute scale, are
substantially higher than those of the
international oil companies, which pay
practically no U.S. tax on their foreign
earnings. This bill will largely correct
this disparity.

Besides assuring a high level of domes-
tic investment, and improving tax equal-
ity, this bill has another important func-
tion. Assuming that some progress is
made in this Congress toward limiting
the abuses of the foreign tax credit pro-
vision, many of the major oil companies
may be tempted to move all or part of
their overseas earnings completely off-
shore. In other words they may take
them in foreign subsidiaries and do not
repatriate them to the United States.
This bill would tax income earned by
controlled foreign corporations in which
the companies in question have owner-
ship interest, whether or not these earn-
ings are remitted to the parent company
in the form of dividends.

Basically the purpose of this bill is to
impose a flat 10-percent minimum tax
on the real economic earnings of each
multinational oil company. Since pay-
ments made to foreign governments are
real costs, these are treated as deduc-
tions, but not as credits as under the
present system. Since earnings taken in
controlled foreign corporations are
nevertheless earnings of the parent U.S.
corporation, these are taxed. There is no
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intent here to impose double taxation on
profits taken in a subsidiary, and then
remitted in dividends, and the Secretary
is authorized to make regulations to
prevent this from happening.

Taken in total, I believe that this bill
will make a positive contribution to tax
equity and to security in the supply of
this Nation's vital energy resources.

DEPARTMENT OF DEFENSE APPRO-
PRIATION AUTHORIZATION ACT,
1976—AMENDMENT

AMENDMENT NO. 1388

(Ordered to be printed, and to lie on
the table.)

Mr. CHILES submitted an amend-
ment, intended to be proposed by him, to
the bill (8. 3000) to authorize appropri-
ations during the fiscal year 1975 for pro-
curement of aireraft, missiles, naval
vessels, tracked combat vehicles, tor-
pedoes, and other weapons, and research,
development, test, and evaluation for the
Armed Forces, and fo prescribe the au-
thorized personnel strength for each
active duty component and of the Se-
lected Reserve of each Reserve compo-
nent of the Armed Forces and of civilian
personnel of the Department of Defense,
and to authorize the military training
student loans, and for other purposes.

AMENDMENT NO. 1400

(Ordered to be printed.)

Mr, THURMOND proposed an amend-
ment to Senate bill 3000, supra.

AMENDMENT OF FOREIGN ASSIST-
ANCE ACT OF 1961 —AMEND-
MENTS

AMENDMENT NO. 1399

(Ordered to be printed, and referred
to the Committee on Foreign Relations.)
FOREIGN MILITARY SA!_.ES

Mr. NELSON. Mr. President, it is diffi-
cult these days to open the newspaper
without coming across unexpected re-
ports of another U.S. multimillion-dollar
arms deal with another small nation
somewhere.

The amendment I am offering today
to the Foreign Assistance Act, S. 3394,
gives Congress oversight authority on
proposed foreign military sales—before
the sale is finalized.

Foreign military sales has become an
instrument of foreign policy. The execu-
tive branch of this Nation involves the
United States in military situations
throughout the world without congres-
sional and public debate, discussion or
deliberation. The sums here are vast. For
1973—the most recent figures available
on foreign military sales credit and
cash—show a total of $3.5 billion. This
figure represents a quadrupling of the
fiscal year 1970 total of $926 million.
Fiscal year 1974 sales are estimated to be
in the neighborhood of $4.6 billion.

Mr. President, I ask unanimous con-
sent to have a DOD chart of foreign mili-
tary sales orders totaling $21 billion since
1950 entered in the Recorp at the con-
clusion of my remarks.
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Despite the serious policy issues raised
by this tremendous increase in Govern-
ment arms sales, these transactions are
made with little regard for congressional
or public opinion. The Department of
Defense is consulted. The manufacturers
of weapons and the providers of military
services are consulted. But Congress is
hardly informed of these transactions,
much less consulted as to their propriety.
As it stands now, the executive branch
of the Government simply presents Con-
gress and the public with accomplished
facts.

This amendment requires the execu-
tive branch to afford Congress the op-
portunity to debate and discuss foreign
sales made by the U.S. Government. It
requires the President to report to both
Houses of Congress his military sales
plans when any single sale to any one
country amounts to over $25 million or
when cumulative sales of over $50 million
occur to one country in 1 year. Although
this amendment was approved by the
Senate last year as part of S. 1443, the
Foreign Military Sales and Assistance
Act, the amendment, as well as a ma-
jority of that bill’s provisions, was de-
leted in the Senate-House conference on
foreign assistance legislation. I am rein-
troducing the amendment because the
circumstances which warranted its con-
sideration last year have grown even
more serious in the interval.

There is still no statutory requirement
to insure that Congress receives up-to-
date information on U.S. Government
foreign military sales. The various re-
quired reports either provide information
on last year's sales or provide detailed
information on only a small part of total
American arms sales abroad. Thus, the
report required by section 657 of the For-
eign Assistance Act lists only the total
amount of U.S. Government sales by
counfry for the past fiscal year. Since
government-to-government arms sales
do not require an export license, the por-
tion of the section 657 report titled “Ex-
port of Arms, Ammunition, and Imple-
ments of War,” provides past fiscal year
data only on commercial sales which are
approximately one-eighth of total Amer-
ican arms sales abroad. Similarly, the
more current reports on munition lists
exports totaling more than $100,000, re-
aquired under another commercial sales
reporting provision sponsored last year
by Senator HatHAwWAY, contain no data
on the majority of U.S. arms sales. These
are government-to-government sales in
which the U.S. acts as an intermediary
between an American munitions firm and
a foreign country.

This lack of required reports to Con-
gress, coupled with the traditional se-
crecy surrounding international arms
transactions, frequently results in Con-
gress learning about arms sales only as
a result of the diligent efforts of the
press. Thus, ironically, the American
public learned of the 1973 sales to Per-
sian Gulf countries only after the Amer-
ican media picked up an Agence France-
Presse report and pressed the State De-
partment spokesman to officially confirm
the fact that we had an agreement in
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principle to sell Phantoms to Saudia
Arabia and that we were negotiating a
giant deal for arms to Kuwait.

So, too, the American public learned
about negotiations for the sale of jets to
Brazil last year from a report originating
in Brazil. And just recently the Wash-
ington Post correspondent in Quito,
Equador—not Washington, D.C.—re-
ported U.S. intentions to resume military
sales to Equador after a 3-year ban.
Equador, which has been in a tuna war
with the United States, resulting in
seizure of U.S. tuna hoats and explusion
of U.S. military mission to Quito, has a
long shopping list including 12 T-33
trainer jets, basic infantry equipment,
and large quantities of engineering
equipment.

Mr., President, I request unanimous
consent to have the Washington Post
article entered in the record at the con-
clusion of my remarks.

Congressional reliance on the press
for hard data on U.8. Government arms
sales abroad, however, is not the most
serious deficiency in the decisionmaking
system governing such sales. At this
time there is no formal procedure by
which Congress can participate in deter-
mining the merits of these arms deals
before they are finalized. Nor is there
any way for Congress to exert effective
oversight authority and monitor the im-
pact of these deals after they are
negotiated.

These foreign military sales constitute
major foreign policy decisions involving
the United States in military activities
without sufficient deliberation. This has
gotten us into trouble in the past and
could easily do so again.

These matters require serious delibera-
tion by the Congress and should not be
left exclusively to the executive branch.

If Congress is serious about reassert-
ing congressional participation in foreign
affairs and exercising its full responsi-
bility in the formulation of American
foreign policy, reviewing foreign military
sales is the best place to start.

When I first introduced this amend-
ment last June, I pointed out the press
reports of burgeoning U.S. arms sales
to the Persian Gulf nations, including
Saudi Arabia, Kuwsait, and Iran, and to
Latin America. Apparently those sales
were only the tip of the iceberg.

A reecent article in the Christian
Science Monitor—an article based on in-
terviews with officials of the State and
Defense Departments—estimates that
the size of arms sales to Persian Gulf
countries in fiscal year 1975 alone could
total $4 to $5 billion. These prospective
sales deserve particular attention in the
licht of heavy U.S. sales in the past 2
years. In fiscal year 1973 Iran contracted
to buy $2 billion worth of U.S. military
equipment. A January 1974 New York
Times report indicated that Iran had
ordered 30 F-14A fighters at a total cost
of $900 million and was reportedly ne-
gotiating to buy 50 F-15's. Similarly,
Saudia Arabia, which last year ordered
a total of between 150 to 200 F-5 fighters,
signed a $355 million agreement in April
for the modernization of the Saudi Na-
tional Guard. The agreement includes
the purchase of American armored ve-
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hicles, antitank weapons, and artillery
batteries, Possible future sales in the
Persian Gulf are reported to include the
Hawk missile defense system and various
naval craft ranging from coastal ships to
destroyers.

On the basis of its interviews, the
Christian Science Monitor article em-
phasizes that both the regional and the
East-West implications of these contin-
uing large weapons sales is beginning to
worry some Government officials.

Mr. President, I ask unanimous con-
sent to have the Christian Science Moni-
tor and the New York Times articles en-
tered in the Recorp at the conclusion of
my remarks.

Former Secretary of Defense Melvin
Laird has publicly echoed this concern
in the introduction to an American En-
terprise Institute study titled “Arms in
the Persian Gulf.” Mr. Laird suggests
that while providing armaments to third
world countries might be & postive short-
term measure, it should be accompanied
by diplomatic activity so that weapons
sales do not become a standard long-term
U.S. policy. He also raises important
questions about the implications of such
sales for future peace and accommoda-
tion in the region. These are certainly
real issues—issues that deserve to be
debated by both Congress and the execu-
tive branch.

Similar guestions might well be raised
about recent and potential sales of jet
aircraft to Latin American countries. In
1973 the administration authorized sales
of F-5E international fighters to Argen-
tina, Brazil, Chile, Colombia, and Vene-
zuela, ending in one sweep a 5-year ban
on the sale of sophisticated military
equipment to underdeveloped countries.
As of December 1973, Brazil had ordered
42 aireraft. Potential orders from Chile,
Peru, and Venezuela could total 90 air-
craft. At a cost of $2.5 million per plane,
jet aireraft sales in Latin America could
amount to $300 to $400 million over the
next few years. And, as previously noted,
the United States plans to sell arms to
Ecuador as a result of the truce in the
3-year tuna war with the United States.

Perhaps these transactions—in the
Persian Gulf, in Latin America, any-
where—have merit. Perhaps they do not.
Without debating the merits of these
sales, it seems to me that they represent
such a qualitative change in our involve-
ment in the Persian Gulf area and such
a significant turn in our Latin American
relations, that Congress must be afforded
the opportunity fo deliberate on these
matters as well as on all other significant
sales agreements entered into by the
U.S. Government.

That is exactly the purpose of this
amendment. It would give Congress the
opportunity to consider—and if neces-
sary, reject—foreign military sales ac-
cording to prescribed conditions,

The proposal requires the President to
report to both Houses of Congress his
military sales plans when any single deal
for cash or credit to any one country
amounts to over $25 million. If, after 30
days from the time the President makes
his report, neither House objects, the sale
will be permitted. Agreements with one
country with a cumulative value of over
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$50 million in 1 year will similarly be
subject to this procedure for congres-
sional deliberation. Additional single
sales of $25 million or more to such coun-
tries will also be subject to review. In an
emergency situation, the President may
waive the requirement for congressional
deliberation for 30 days. However, if he
wishes to continue arms shipments after
those 30 days, he must at the same time
file a report concerning those future arms
transactions.

The enactment of this provision should
place no significant administrative bur-
den on the executive branch. Neither
Congress nor the executive branch will be
inundated in paper work as a result of
the adoption of this amendment. A
Library of Congress memorandum
written at my request concludes that the
total number of reports that would have
been submitted for congressional consid-
eration in fiscal year 1973 had the Nelson
amendment been in effect is approxi-
mately 30. Mr. President, I ask unani-
mous consent to have entered in the
Recorn the Library of Congress memo-
randum at the end of my remarks.

Nor should the 30-day congressional
review period prior to consumation of
sale provide any serious interference
with normal procedures. Under normal
circumstances the negotiation of a sales
agreement can take months and the de-
livery period for such purchases may
extend over a period of several years.

A purchasing country's decision to buy
U.S.-produced military equipment is
made primarily on the basis of the high
technical quality of American weapons
and only secondarily on the basis of the
price and delivery schedule. Iran, for ex-
ample, negotiated the purchase of F-14's
for more than a year and reportedly paid
more than double the price that the U.S.
Navy paid for the same plane. Their de-
livery is not expected to be completed be-
fore 1977. A 30-day congressional re-
view period, therefore, would not have
caused any significant delay nor lost the
sale.

And in an emergency situation, the
amendment provides a special waiver to
cover circumstances such as occurred
dEuritnK the October conflict in the Middle

ast.

The legislative approach used in this
amendment has several important his-
torical precedents. The Reorganization
Act—chapter 9 of title 5, United States
Code—uses this procedure for congres-
sional approval of reorganization plans
of the executive branch. Congressional
approval of Presidential plans to increase
pay for executive level employees, Mem-
bers of Congress, the Supreme Court, and
the Cabinet is similarly provided for in
title 2, United States Code, section 359.
When the President sends Congress an
alternative pay plan for Federal em-
ployees, the Reorganization Act concept
is also embodied in that legislation, title
5, United States Code, section 5305. And
the Administration Trade Reform Act
which has passed the House of Repre-
sentatives and is pending in the Senate
uses the congressional veto procedure in
a number of instances.

I request that a study on the constitu-
tionality of the legislative veto embodied
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in the Nelson amendment prepared at
my reauest by the Congressional Re-
search Service, be printed at the con-
clusion of my remarks. That study finds
that—

The proposed amendment is constitu-
tional. It closely parallels ihe analogous pro-
visions of the Executive Reorganization
Act, the constitutionality of which has not
been challenged by the Executive Branch.
Moreover, the amendment would serve a
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useful function in assuring that the Con-
gressional policy origination power is not ab-
dicated to the Executive Branch.

In closing, let me reemphasize the im-
portance of these foreign military sales.
The Defense Department estimates that
U.S. Government arms sales could total
$4.6 billion in fiscal year 1974. Arms sales
to the Persian Gulf area alone in fiscal
vear 1975 could total $4 to $5 billion.
This Government—including both Con-
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gress and the executive branch—have
the responsibility to its own citizens and
to the international community to give
very careful consideration to weapons
sales of such magnitude. This amend-
ment would provide both the essential
information and the necessary proce-
dure for congressional review.

There being no objection, the material
was ordered to be printed in the Rec-
ORD, as follows:
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[From the Christian Sclence-Monitor, May 9,
3 1974]

MpeasT ArMS DEALS DisTuRs UNITED STATES:
CostLY WEAPONS FrRoM WesT, THER EFFECT
ON ArAB NaTiOoNsS, SoviETs CAUSE CONCERN

(By Dana Adams Schmidt)

WASHINGTON.—The prospect of more mul-
tibillion-dollar arms deals with Iran and
Saudi Arabia in the 1875 fiscal year—and
the arms race such deals may portend—is
beginning to worry some officials of the State
and Defense Departments.

The outlook, these officials say, is for 83
billlon and possibly as much as $4 billion
worth of sales to Iran during this period
and more than $1 billion worth to Saudi
Arabia, Euwait 1s, meanwhile, in the market
for a several hundred million dollar sir de-
fense system.

Privately, American officials are convinced
that hundreds of millions of dollars worth
of costly weapons sent to these and other
countries of the Middle East are bound to
end up rusting in warehouses, or more like-
1y, out in the open. These officials point out
that it is a great deal easler to buy a piece
of military hardware than to train men to
use it.

But the thing that worrles the officials
much more than the waste is the effect these
huge programs, combined with additional
purchases from France and Britain, are go-
ing to have on Iraq and its superpower back-
er, the Soviet Union. Saudi Arabia, KEuwalt,
Iran, and Iraq are the principal countries on
the shore of the Persian Gulf, all of them
oil billionaires.

The rationale for the programs is that,
since the British military withdrawal from
the gulf at the end of 1967 the countries
of the area have themselves begun to fill
the power vacuum the British presumably
left behind.

But some here believe it is likely that they
are in fact getting into a new and major
arms race—a race made more complex by
the fact that in addition to the East-West
implications, Saudi Arabia and Iran are tra-
ditional rivals,

Here are some of the sketchy facts on the
sales available from company and officlal
sources, (The purchasing countrles object to
the publication of detalls of their transac-
tions, and American companies concerned
with their own profits and American officials
concerned with the United States balance
of payments are usually eager to cooperate
in withholding the information.)

The $3 billion to $4 billion deals with Iran
for the perlod in question include about $1
billion worth of F-14 jet fighters bullt by
Grumman, together with the extra gear that
may be required over a period of three years—
spare parts, spare engines, technical equip-
ment, ground support, bombs, missiles,
and electronic firecontrol equipment.

SELLING AGREEMENT

In addition the Shah probably will be buy-
ing McDonnell-Douglas F-15's as these be-
come available. The U.S. already has agreed
to sell them.

Other deals with the Iranians which are
included in the coming fiscal year (although
they may take years longer to complete) in-
clude $400 million to $500 milllon for naval
craft, notably two Spruance-class destroyers.

MISSILES INCLUDED

Another item on the Iranian list is re-
equipment with the latest-model Hawk mis-
siles, These are air-defense missiles said to
be the American answer to the Russian SA-6
which proved so effective against the Israelis
last October.

The size of the coming year's military deals
should be appreciated against the background
of about $2 billion worth of military sales
last year and about $1 billion worth during
the preceding years.
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The Saudis have not thus far purchased
the most expensive American jet fighters,
although they were told last fall that the
United States was willing to sell them F-4
Phantoms. No answer has been received from
Saudi Arabla, and American officials now pre-
sume that the Saudis are buying French
Mirages.

The biggest item In the coming year will
be a $750 million naval expansion program.
This includes sizable sums for the bricks
and mortar of navalbase development as well
as 10 ships ranging in size from coastal craft
to frigate.

Most of the rest of the billion-dollar esti-
mate for the year is devoted to moderniza-
tion and mechanization of the Saudl na-
tional guard.

Not included in the estimate for the year
is a $360 million agreement recently con-
cluded between the Saudi Government and
Raytheon for the modernization of the coun-
try’'s eight-year-old Hawk missile-defense sys-
tem.

The EKuwaitis, who have definitely opted
out of the F4 market in favor of French
Mirages, are engaged in comparing the Hawk
with the French crotale and British missile
systems.

[From the NMew York Times,
January 18, 1974]
ARMS SALES BooM 1IN MieasT; UNITED
STATES Is THE PRINCIPAL SUPPLIER

Paris, January 12.—The decision by Iran
to order $000-milllon in American-built
fighters is only one sign of the growing busi-
ness in arms in the Middle-East—a business
that is expected to continue booming as cof-
fers of the ofl state swell following recent
price increases.

Several industrial countries, in particular
France, Britain, Italy and Japan, are com-
peting for oil supply contracts with the Mid-
dle East producers.

Among the Inducements are commitments
by the industrial countries to participate in
the economie, technological and military de-
velopment of the producer countries.

The oil states of the Persian Gulf are
especially interested in military development,
and even though Washington is not com-
peting for oil supplies—or at least not open-
ly—it is the United States that is the prin-
cipal arms supplier in the region.

ABU DHABI BUYS JETS

But France and Britain are coming up fast,
France, for instance, has just sold the tiny
emirate of Abu Dhabl 14 Mirage Jets. Abu
Dhabi has only 80,000 people and no pilots.
The pllots will come from Pakistan.

The producing states justify thelr demand
for military equipment in several ways.

In the first place, many are still run on
conservative feudal lines and face constant
internal threats from separatists and Pales-
tine guerrillas. So they say they need the
arms to maintain. internal stability.

To keep control on border conflicts, such
as that between Euwalt and Iraq last spring,
and to reduce the possibilities of intervention
in the region by the major powers are other
arguments used to justify the arms build-up.

POSITION OF U.S,

The United States, which has contingents
of arms salesmen, technicians and counselors
in most of the Middle Eastern states, main-
tains that its desire is to help the producers
resist eventual penetration by the Russlans
or the Chinese.

While the oill producers have been raising
their prices, the cost of arms has also been
moving up swiftly.

In fact, from the point of view of Iran, the
biggest arms purchaser in the region, the
fact that defense goods have moved up so
rapidly was one of the elements behind the
recent sharp Increases in oll prices.

Iran was reportedly Interested in the F-
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14A fighter for some time, but was reluctant
to pay the high price, $30-million for each
alrcraft, demanded by the manufacturer, the
Grumman Corporation of Long Island,

That figure, which includes spare parts,
is believed to be twice what the United States
Navy and Marine Corps have paid for their
F-14A fighters.

LEVEL OF SPENDING

With prospects for quadrupled oil rev-
enues this year, Iran presumably now feels
able to afford the Grumman price.

Iran’s annual military budget has risen
recently at a rate of nearly 50 per cent and
that of Saudi Arabia by nearly a third.

In the nineteen-fifties Iran's arms buying
was less than $10-million a year. By the late
nineteen-sixties the figure exceeded #$150-
million, and it will reach $2-billlon a year
during the current five-year plan, begun last
March.

The French have military contracts with a
number of Persian Gulf states. Saudi Arabia,
for instance, is buying 38 Mirage IIT jets,
AMX-30 tanks, light automatic machine
guns, amphibious equipment, and tactical
air-to-air and ground-to-alr missiles.

EKUWAIT. CONTRACTS SOUGHT

French and American arms salesmen are
now fighting for new contracts in Kuwait,
The French are proposing Mirage jets for the
Euwaitl air force, while the United States is
offering F-5's or F4's.

Although Britain's influence in the region
is on the wane, the British were able to get
an important contract with Saudi Arabia last
year, representing deliveries of $600-million
of arms purchases, mainly aeronautical
equipment, over five years.

Britain has sold naval equipment to several
of the emirates, and some aireraft and anti-
submarine hellcopters to Iran.

But the United States is by far the big-
gest supplier to the two principal arms pur-
chasers in the region, Iran and Saudi Arabia.

[From the Washington Post, May 21, 1974]

UNITED STATES REVIVING ARMS BALES TO
EcuapoR AFTER CUTOFF

(By Terrl Shaw)

Qurro, EcUADOR.—As part of U.S. Secretary
of State Henry A. Kissinger's drive to improve
relations with Latin America, the United
States reportedly is about to resume some
military sales to Ecuador after a three-year
ban.

Informed sources here sald that Ecuador’s
military government had presented a long
list of military equipment it wants from the
United States, Including 12 T-33 trainer jets,
basic infantry equipment and large gquanti-
ties of engineering equipment.

The sources sald the United States is also
planning to invite Ecuadorean officers to at-
tend training programs in the Panamsa Canal
Zone.

Resumption of military weapons sales,
which were cut off in January, 1971, during a
dispute over Ecuador's seizure of American
fishing boats, appeared to be part of a gen-
eral warming of relations between Wash-
ington and the two-year-old military govern-
ment that rules this small country on the
west coast of South America.

U.S. officials reportedly hope that an im-
provement in relations will make Ecuador
more receptive to U.S. views during Kis-
singer’s periodic meetings with Latin Ameri-
can forelgn ministers.

Ecuador will receive no U.S. government
credits for the weapons, because the country
has recently begun exporting oll and has
enough hard currency to buy the arms on
standard commercial terms, the sources said.

Having money to buy modern weapons is
new for Ecuador, for many years one of the
poorest Latin-American countries, The mili-
tary government, which seized power in Feb-
ruary 1972, has pledged to spend most of its
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oil reserves on economic development, and
some Ecuadoreans question the wisdom of
the arms purchases while there is still hun-
ger and widespread poverty, especially in the
countryside.

Most of the equipment used by the 56,000~
man armed forces is of World War II vintage.
Military aircraft visible at Quito’s airport,
high in the Andes mountains, include sev-
eral C-47 transports, a Constellation and &
Flying Boxcar. The military government re-
cently purchased 41 new tanks from France
and sent a mission to Moscow to discuss pos-
sible arms purchases.'

A factor in Ecuador's quest for new arms
is fear neighboring Peru, which in 1942 oc-
cupied a large chunk of Ecuadorean jungle
at the headwaters of the Amazon River.
While the two countries now have good re-
lations, Ecuador has not given up its ambi-
tions as an “Amazonian country.” Peruvian
oil exploration in the area has fed rumors of
military incursions and even of skirmishes
between forces of the two countries.

Lifting of the U.S. ban on military ald fol-
lowed a discreet exchange of “smoke signals”
between Quito and Washington, informed
sources said.

While the United States quietly eased some
of the restrictions placed by Congress on ald
to Ecuador after the selzures of U.S., tuna
boats, the Ecuadoreans reportedly moderated
their ecriticisms of American ‘“economic
coercion” in international forums like the
United Nations and the Organization of
American States.

There was also a letup in the “Tuna War,”
which began in 1862 when Chile, Peru and
Ecuador declared a 200-mile territorial limit
and required boats fishing within 200 miles
off their coasts to purchase licenses.

The military government has decreed a
new fishing law whic* informed sources said
could open the way to joint ventures by
Ecuadorean and U.S. interests, The U.S. em-
bassy is expected to mediate between the
Ecuadorean government and the U.S. fishing
companies in San Diego in an attempt to
work out an agreement under the new law.

The truce in the “Tuna War" prompted
President Nixon's formal lifting of the sales
ban in January.

Resumption of military sales and training
is not expected to bring back a large U.S.
military mission to Quito. The last one was
expelled in 1971 following the cutoff of the
arms sales program. Ambassador Robert C.
Brewster is expected to enlarge his staff of
military attaches to handle the paper work
involved in the training program and
weapons sales.

THE LiBRARY OF CONGRESS,
CONGRESSIONAL RESEARCH SERVICE,
Washington, D.C., May 28, 1974.
To: Hon. Gaylord Nelson; Attention: Paula
Stern.
From: Allan W. Farlow, National Defense
Specialist.
Via: Chief, Foreign Affairs Division.
Subject: Report Required under the Proposed
Nelson Amendment.

This memorandum responds to your recent
request for answers to the following gques-
tlons:

1. How many individual sales of U.5. arms
to other countries Involving an amount of
$25 million or more were made by the United
States government in FY 19737

Answer: According to the Office of the
Comptroller, Defense BSecurity Assistance
Agency, Department of Defense there were
nineteen such sales.

2, How many instances of total sales of
U.S. arms to a single country by the U.S.
government of $50 million or more during
FY 1973 were there?

Answer: There were eleven such instances.

3. How many individual sales of U.8. arms
of $25 milllon or more to countries which
had previously purchased an accumulation of
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$50 million from the U.S, government were

made during FY 1973 (Do not include in-

dividual sales reported in the gnswers to
guestion number 1 above) ?

Answer: None not included in the nine-
teen reported in the answer to question num-
ber 1.

In summary, during FY 1973, based on the
information furnished by the Office of the
Comptroller, Defense Security Assistance
Agency, in response to the aboyve questions,
there were a total of not more than 30 sales
incidents during FY 1973 which would have
required reports by the executive branch to
the House of Representatives and the Senate
under the provisions of the proposed Nelson
Amendment.

THE LIBRARY OF CONGRESS,
CoONGRESSIONAL RESEARCH BERVICE,
Washington, D.C., September 4, 1973.

To: Hon. Gaylord Nelson; Attention: Paula
Stern.

From: American Law Division.

Subject: Constitutionality of the Legislative
Veto Amendment to the Foreign Military
Sales and Assistance Act.

This memorandum is in response fo your
request of July 30, 1973, for material on the
constitutionality of the legislative veto.

Amendment No. 253 to 8. 1443, the pro-
posed Foreign Military Sales and Assistance
Act, requires Congressional approval of any
forelgn military sale exceeding 25 million
dollars, or sales to any country exceeding 50
million dollars for a fiscal year. The amend-
ment permits either House of the Congress
to disapprove a sale or Increase in assistance
by means of a simple resolution within thirty
days of the report to the Congress of the
proposed transaction. See 119 Cong. Rec. 8.
11930 (dalily ed. June 25, 1973).

Our analysis of the problem persuades us
that the proposed amendment is constitu-
tional. Perhaps, the best way to demonstrate
this is to examine the historical background
of the legislative veto as it developed in the
Executive Reorganization Acts. We will begin
by defining the terms commonly used in this
area.

DEFINITIONS

A. Congressional veto. The term ‘‘congres-
sional veto” is a generic term covering a vari-
ety of statutory devices which enable one or
both Houses of the Congress, or one or more
committees of the Congress, to preclude the
Executive from final implementation of a
proposed action authorized by law. This
definition includes only those measures
which legally compel the Executive to forego
the proposed action. It excludes many pro-
visions that are often described as Con-
gressional legislative or committee vetoes,
but which do not legally preclude Executive
action if Committee approval is not forth-
coming.

B. Legislative veto. A legislative veto Is a
provision in a statute that requires the
President or an Executive agency to submit
actions proposed to be taken pursuant to
statutory authority to the Congress at a
specified interval, usually 30 to 60 days, be-
fore they become effective. The actlon be-
comes effective at the close of the interval 1)
if the Congress falls to express its disap-
proval, or 2) in a few cases, if the Congress
expresses its approval. If the disapproval or
approval takes the form of a concurrent reso-
lution by both Houses of the Congress, the
measure can be termed a “two-House"” legis-
lative veto. If the disapproval takes the form
of a simple resolution by either House, then
the device is a “one-House"” legislative veto.

Neither a concurrent resolution nor a
simple resolution is presented to the Presi-
dent for his signature. Thus, neither form
of approval or disapproval is subject to veto
by the President. In this memorandum, the
term legislative veto does not include meas-
ures which require the Congressional dis-
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approval to take the form of legislation en-
acted by both Houses and signed by the
President (or passed over his veto).

C. Committee veto. The commitiee veto
includes several types of statutes. Among
these are provisions which require an Ex-
ecutive agency to submit a report of a pro-
posed action to one or more commitiees
of the Congress at a stated interval, usually
30 to 60 days, prior to its effective date.
During the interval, the action may be
blocked by a resolution of disapproval by
any of the committees. In some instances,
the action does not become effective until
all designated committees pass resolutions
of approval. Finally, some committee veto
provisions do not specify an interval, but
rather provide that the Executive agency
must “come into agreement” with the re-
sponsible committees before it may take the
proposed action.

D. Reporting Provisions. The term ‘‘report-
ing provision” refers to those statutes which
provide that a proposed action by the Ex-
ecutive branch shall not take place until
the expiration of a specified time, usually 30
to 60 days, after the proposed action has
been reported to the two Houses of the
Congress or to designated committees of the
Congress.

This type of statute is often referred to as
a walting period, a report-and-wait, or a
laying-on-the-table provision. In some cases,
the waiting period may be waived in whole
or in part by resolutions of approval by the
designated Houses or committees. SBome of
these laws do not specify the waiting period,
but simply provide that no action may be
taken until after there has been “full con-
sultation” with the designated committee.

During the waliting period, the responsible
committees have an opportunity to review
the proposed action and make their ap-
proval or disapproval known to the agency.
The agency, however, is not legally bound
by a committee's resolution of disapproval.
It may go forward with the proposed action
unless the disapproval takes the form of
enacted legislation.

The practical effect of most reporting pro-
visions may be the same as that of a com-
mittee veto, because most agencies are usu-
ally reluctant to take an action that is clearly
contrary to the wishes of its oversight Con-
gressional committee. For this reason, re-
porting provisions are frequently lumped to-
gether with true legislative or committee
vetoes in discussions of the general topic.
See Harris, Congressional Control of Admin-
istration 204-48 (1962). From a constitu-
tional viewpoint, however, there is a major
stlstlncticn between the two types of legisla-

on.

Many of the statutory provisions commonly
referred to as committee vetoes or Congres-
slonal vetoes are actually reporting provi-
slons, Twelve of the 19 veto provisions com-
piled by this Division in 1967 were reporting
requirements. See Bmall, The Committee
Veto: Its Current Use and Appraisals of Its
Validity (Legislative Reference Service,
Jan. 16, 1967). Twenty-two of the 390 provi-
sions compiled by the American Law Divi-
slon in January 1073 were reporting provi-
sions,

See Willlams, Federal Statute Citations
Which Give Congressional Veto Over the
Power of the Executive Relating to Disposal
of Federal Property or Interest (American
Law Division, January 15, 1973),

PARALLEL PROVISIONS

There are numerous other statutes which
also contain “one-House" legislative vetoes,
See, for example, 22 U.S. Code sec. 2587, deal-
ing with transfer of functions to the Arms
Control and Disarmament Agency; 50 U.S.
Code App. sec. 194g, dealing with sales of
military rubber plants; and 8 U.S. Code sec.
1254, governing the suspension of deportation
proceedings for allens by the Attorney Gen-
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eral. Because the legislative veto originated
in the Reorganization Acts, this memoran-
dum will concentrate on the legislative back-
ground of that Act. It would appear clear
that if the legislative veto feature of the Ex-
ecutive Reorganization Act is constitutional,
then the similar provisions in analogous
statutes are also constitutional.

LEGISLATIVE HISTORY: ACTS OF 1932 AND 1933

The legislative history of the provision for
disapproval of reorganization plans by either
House of the Congress extends back to 1932,
The Economy Act of 1932 gave President
Hoover the authority to consolidate, redis-
tribute, and transfer varlous Government
agencles and functions by Executlve Order.
The Act provided that each order should be
transmitted to Congress In session, and
should not become effective until 60 days
thereafter. The Act also provided that “if
either branch of Congress within such 60
calendar days shall pass a resolution disap-
proving such Executive order or any part
thereof, such Executive order shall become
null and vold to the extent of such disap-
proval.” 47 Stat. 414 (1932).

In an opinlon deallng with the propriety in
an urgent deficiency bill of a provision au-
thorizing a joint committee of Congress to
make the final decision as to whether refunds
over $20,000 shall be made and to fix the
amount thereof, Attorney General Willlam D.
Mitchell cast doubt on the one-House disap-
proval mechanism,

“It must be assumed that the functions of
the President under this act were executive
in thelr nature or they could not have been
constitutionally conferred upon him, and so
there was set up a method by which one
house of Congress might disapprove Execu-
tive action. No one would question the power
of Congress to provide for delay in the execu-
tion of such an administrative order, or its
power to withdraw the authority to make the
order, provided the withdrawal takes the
form of legislation. The attempt to give to
elther House of Congress, by action which is
not legislation, power to disapprove admin-
istrative acts, raises a grave question as to
the walldity of the entire provision in the Act
of June 30, 1932 for Executlive reorganization
of governmental functions.” 37 Op. Atty. Gen.
6465 (1933).

Largely as a result of the Attorney Gen-
eral's criticism, Congress replaced the one-
House disapproval provision in 1933 with a
“waiting period” provision. This latter pro-
vided than an order becomes effective after 60
days, unless Congress provided otherwise by
statute; this disapproval, in turn, was sub-
ject to being vetoed by the President. Act of
March 3, 1933, Sec. 407, 47 Stat. 1519. The
Congress appears to have countered the ob-
jection to its disapproval power by limiting
the Act's duration to two years. Accordingly,
it expired in 1935. The next Reorganization
Act was not enacted until 1939,

THE 1939 ACT

The Reorganization Act of 1939 granted re-
organization authority to President Roosevelt
for a two year period. The Act provided that
the Presidential reorganization proposals
were to be embodied In “plans”, not in Ex-
ecutive “orders”. Each plan would become
effective 60 days after its transmittal to the
Congress, unless it was disapproved in its
entirety by a concurrent resolution of both
Houses of the Congress. SBuch a concurrent
resolution was not subject to Presidential
veto,

The House Committee which reported the
bill proceeded on the constifutional theory
that the power conferred upon the President
by the Act was legislative In character; be-
cause of this, it seemed Inaccurate to provide
that his action take the form of an Execu-

CONGRESSIONAL RECORD — SENATE

tive order, as did the 1933 Act. The Commit-
tee reasoned that the power was neither “ex-
ecutive” in a true sense, or an “order”, for
the reorganizations would take place not as
a consequence of the President’s order, but
as a consequence of the happening of the
contingencies set forth in the Act, The Com-
mittee stated:

“The fallure of Congress to pass such a
concurrent resolution is the contingency
upon which the reorganizations take effect.
Their taking effect is not because the Pres-
ident orders them. That the taking eflect of
action legislative in character may be made
dependent upon conditions or contingencies
is well recognized."” House Report No. 120,
76th Cong., 1st Sess. 4-6 (1939).

The Committee relied on the then recent
Supreme Court decislon in Currin v. Wallace,
308 U.S. 1 (1939), which upheld the valldity
of a referendum of farmers which determined
whether the Secretary of Agriculture could
exercise the authority given him by the
statute. The Committee concluded that it
seemed “difficult to believe that the eflec-
tiveness of action legislative in character
may be conditioned upon a vote of farmers
but may not be conditioned on a vote of the
two legislative bodies of the Congress.” House
Report No. 120, 76th Cong., 1st Sess. 6 (1039),
Bee also United States v. Rock Royal Cooper-
ative, Inc., 307 U.S. 533 (1939) (agricultural
marketing statute); Marshall Field & Co. v.
Clark, 143 U.S. 640 (1892) (finding of fact by
executive officer under Tariff Act); J.W.
Hampton, Jr. & Co. v. United States, 276 U.5,
3904 (1028). The Supreme Court has stated
that the Congress may fulfill “the essentials
of the legislative function" by authorizing
“a statutory command to become operative
upon ascertainment of a basic condition of
fact by a designated representative of the
government.” Hirabayashi v. United States,
320 US. B1, 104 (1543).

THE 1945 ACT

In 1945, a Report of the Senate Commit-
tee on the Judiciary recommended a veto by
either House.

The Committee reasoned that the Reor-
ganization Act delegates part of the legis-
lative power of the Congress to the President;
when subject to a one-House veto, such a
delegation does not operate to deprive either
House of its constitutional right not to have
any change made in the law without the
assent of at least a majority of its members;
either House, after seeing precisely how the
President proposes to exercise the general
power delegated effectively to him would
have its own independent right to veto the
Presidential action and thus to retain the
essentlal authority vested in it by the Con-
stitution. Senate Report No. 638, 79th Cong.,
1st Sess. at 3 (1945). The Senate, however,
restored the veto by concurrent resolution,
after a discussion of the constitutionality of
the one-House veto. See 95 Cong. Rec, 10269~
74, 10714 (1945).

THE 1949 ACT

The one-House veto was first enacted in
its present form in 1949. The specific provi-
sion originated in the proposed Senate bill.
The Senate Committee on Expenditures in
the Executive Departments (now the Com-
mittee on Government Operations) requested
the Justice Department's current views of
the titutional i raised earlier by
Attorney General Mitchell in 1833.

The Department responded, first, that
Mitchell’'s statement concerning the 1932
Act was obiter dictum, (that is, not essential
to the central mafter being decided and,
hence not binding), because his opinion was
concerned only with the constitutionality of
proposed legislation affecting tax funds.
Secondly, the Department stated that
Mitchell's opinion was based on the unsound
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premise that the Congress, in disapproving
a plan, is exercising a legislative function
in a nonlegislative manner. The memoran=
dum continued:

“But the Congress exercises its full legis-
lative power when 1t passes a statute au-
thorizing the President to reorganize the
executive branch of the Government by
means of reorganization plans. At that point
the Congress decides what the policy shall
be and lays down the statutory standards
and limitations which shall be the frame-
work of Executive actlon under the Reor-
ganization Act. If ihe legislation stops there,
with no provision for future reference to the
Congress, the President’s authority to reor-
ganize the Government is complete. Indeed,
such authority was given in full to President
Roosevelt in the Reorganization Act of 1933
(47 Stat. 1517).

“The pattern of the 1039 and 1945 Reor-
ganization Acts has been to give the reor-
ganization authority to the FPresident, and
then provide machinery whereby the Con-
gress may approve or disapprove the plans
proposed by the President. Nor is it, in the
circumstances, an improper legislative en-
croachment upon the Executive in the per-
formance of functions delegated to him by
the Congress. As Indicated above, the au-
thority given to the President to reorganize
the Government is legally and adequately
vested in the President when the Congress
takes the initial step of passing a reorgani-
zation act.

“The question here raised relates to the
reservation by the Congress of the right to
disapprove action taken by the President un-
der the statutory grant of authority. Such
reservations are not unprecedented. There
have been a number of occasions on which
the Congress has participated in similar
fashion in the administration of the laws.
An example is to be found in section 19 of
the Immigration Act of 1917, as amended
{8 U.8.C. 155(c); Public Law 863, 80th
Cong.), which requires the Attorney General
to report to the Congress cases of suspen=
sion of deportation of aliens and which pro-
vides further that “if during the session of
the Congress at which a case is repo e
the Congress passes a concurrent resolution
stating in substance that it favors the sus-
pension of such deportation, the Attorney
General shall cancel the deportation pro-
ceedings. * * * If prior to the clozse of the
session of the Congress next following the
session at which a case is reported, the Con=~
gress does not pass such a concurrent reso-
lution, the Attorney General shall thereupon
deport such alien * * *’ The Congress has
thus reserved the opportunity to express ap-
proval or disapproval of executive actions in
& described field.

“Still other examples may be found in the
laws relating to the administration by the
Secretary of the Navy of the naval petroleum
reserves, which require consultation by him
with the Armed SBervices Committees of the
Congress before he takes certain types of ac-
tion, such as entering into certain contracts
relating to those reserves, starting condem-
nation proceedings, ete, (34 U.S.C. 524); and
in the statute which requires the Joint Com-
mittee on Printing to give its approval before
an executive agency may have certain types
of printing work done outside of the Govern-
ment Printing Office (44 U.B.C. 111).

“It cannot be questioned that the Presi-
dent in ecarrying out his Executive functions
may consult with whom he pleases. The Pres-
ident frequently consults with congressional
leaders, for example, on matters of legisla-
tive interest—even on matters which may be
considered to be strictly within the purview
of the Executive, such as those relating to
foreign policy. There would appear to be no
reason why the Executive may not be given
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express statutory authority to communicate
to the Congress his intention to perform a
given Executive function unless the Congress
by some stated means indicates its disap-
proval. The Reorganization Acts of 1838 and
1945 gave recognition to this principle. The
President, in asking the Congress to pass the
instant reorganization bill, is following the
pattern established by those acts, namely by
taking the position that if the Congress will
delegate to him authority to reorganize the
Government, he will undertake to submit all
reorganization plans to the Congress and to
put no such plan into effect if the Congress
indicates its disapproval thereof. In this pro-
cedure there is no question involved of the
Congress taking legislative action beyond its
initial passage of the Reorganization Act. Nor
is there any question involved of abdication
by the Executive of his Executive functions
to the Congress. It is merely a case where the
Executive and the Congress act In coopera-
tion for the benefit of the entire Government
and the Nation.

“For the foregoing reasons, it is not be-
lieved that there is constitutional objection
to the provision in section 6 of the reorgani-
zation bills which permits the Congress by
concurrence resolution to express its disap-
proval of reorganization plans.”

Memorandum Re: Constitutionality of

Provislons In Proposed Reorganization Bills
Now Pending in Congress, reprinted in Sen-
ate Report No. 232, 81st Cong.; 1st Sess. 18—
(Citations omitted;

20 (1949)
added).

Although the conclusion was limited to the
use of the concurrent resolution, the under-
scored portlons of the memorandum noted
that “disapproval . . . by . . . either House"
was not a legislative act and thus not con-
stitutionally objectionable.

On the Report accompanying the Bill, the
Senate Commlittee stated:

“It was determined that the most direct
and effectlve way to eliminate the need for
exemptions was to include an amendment
providing that a simple resolution of disap-
proval by either the House or the Senate
would be sufficient to reject and disapprove
any reorganization plan submitted by the
President.

“By reserving to either House the power to
disapprove, Congress retains in 1itself the
power to determine whether reorganization
plans submitted to the Congress by the Presi-
dent shall become law. The power of disap-
proval reserved to each House by the bill
does not delegate to either House the right to
make revisions in the plans, but it will en-
able each House to prevent any such plan »f
which it disapproves from becoming law. The
power thus reserved to each House seems es-
sentially the same as that possessed by each
House in the ordinary legislative process, in
which process no new law or change in exist-
ing law can be made If either House does not
favor it. No significant difference would seem
to exist by reason of the fact that under the
ordinary legislative process the unwillingness
of elther House to approve the making of new
laws or a change In existing law is manifested
by the negative act of refusing to register a
favorable vote, whereas under the bill the un-
willingness must be manifested by the af-
firmative act of the passage of a resolution
of disapproval of a reorganization plan. The
unessential character of this difference be-
comes even more apparent when regard is
had to the stringent rule contained in the
bill which makes impossible actlons cal-
culated to delay or prevent consideration of
resolutions of disapproval which have been
favorably reported by the appropriate com=
mittee."”

Senate Report No. 232, 81st Cong., 1st Sess,
(1949).
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Since the House version of the bill called
for disapproval by concurrent resolution, the
bills went to conference:

The Senate conferees stood solidly for re-
tention of the provision for rejection by a
slmple majority vote of either House, which,
had been included in the Senate bill, the
conferees agreeing to a considerable broaden-
ing of the Presldent’s authority compared
with previous reorganization acts.

As finally approved in conference, after an
impasse which lasted for several weeks, the
bill incorporated Senate proposals granting
the President authority to propose the crea-
tion of new departments—a power which was
not given to him under earlier acts—and
eliminated all restrictive and limiting pro-
visions, but incorporated the provision re-
quiring that a reorganization plan submitted
under the act would require the adoption
of a resolution of disapproval by a majority
of the authorized membership of either
House. The Senate, in approving the original
BSenate bill, had made it clear that the grant-
ing of these additional powers to the Presl-
dent had been conditioned upon retention
of the provision permitting rejection of any
plan by a simple majority vote of either
House, and the concessions made by the con-
ferees were approved only because they were
necessary if any reorganization authority was
to be granted to the President.

Senate Report No. 386, 85th Cong., 1st
Sess, (1957).

The Act was discussed on the floor of the
Senate at 95 Cong. Rec. 7785, 7827 & 7829
(1949) and In the House of Representatlves
at 95 Cong. Rec. 7838-30 & T444-46 (1949).
For an extensive discussion and analysis of
the legislative history of the legislative veto
provisions of the Reorganization Acts from
1932 to 1940, see Ginnane, The Control of
Federal Administration by Congressional
Resolutions and Committees, 66 Harv. L. Rev.
569 (1953).

In 1957, the Act was amended to permit
disapproval by a simple majority of either
House, rather than by majority of the au-
thorized membership of either House, Public
Law 85-286, T1 Stat. 611 (1957). In 1964,
the President’s power to create new Cabinet
Executive Departments was eliminated from
the Act, Public Law 88-351, 78 Stat. 240
(1964).

CONSTITUTIONALITY OF THE ONE-HOUSE VETO

As the foregoing legislative history sug-
gests, the constitutionality of the one-House
legislation veto mechanism embodied in the
Reorganization Act of 1949 and in other stat-
utes is virtually universally accepted. Al-
though occaslonal arguments in opposition
have been ralsed during floor debates, they
have been resolved in favor of the consti-
tutionality of the provisions, elther expressly
or implicitly, by all concerned legislative
committees from 1945 to the present; by the
Justice Department, when its opinion was
requested; and by the votes of both Houses
of the Congress, which are not inconsiderable
since the Act has undergone successive ex-
tension in 1953, 1955, 1957, 1961, 1969 and
1971,

Reorganization plans submitted by the
President more closely resemble proposed
legislation, in form and substance, rather
than Presidential actions or Executive orders.
Legislation proposed to Congress cannot be-
come law if either House votes “no”. The ef-
fect of the Reorganization Acts have been
similar, that is, no “plan” can become “ef-
fective” if either House votes “no”. As the
Senate Committee remarked In 1949, there is
no significant difference between the nega-
tive act of refusing to register a favorable
vote and the affirmative act of a resolution of
disapproval.

As to the question of legislative encroach-
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ment on the powers of the President, it
should be noted that the President arguably
accepts the limitation on his delegated pow-
ers when he signs the Reorganization Act
itself; he has the alternative of vetoing the
Act. The power of legislation, including the
power to reorganize the Executive branch, is
vested by the Constitution in the Congress,
U.S. Constitution, Art. I, Secs. 1 and 8. Con-
gress has no obligation to delegate this pow-
er to the President, and the President has
no obligation to accept the delegation. As
the Justice Department pointed out in 1949,
each Reorganization Act is a case of the Ex-
ecutive and the Congress acting in coopera-
tion.

There are no court decisions dealing with
the constitutionality of the provisions of the
Reorganization Act of 1949 under discussion.
However, in Sibbach v. Wilson & Co., 312
US. 1 (1941), the Supreme Court did con-
sider the validity of the analogous “waiting
period"” provided for the promulgation of the
Federal Rules of Civil Procedure. In its dis-
cussion of this provision, the Court stated:

“The value of the reservation of the pow-
er to examine proposed rules, laws and regu-
lations before they become effective is well
understood by Congress. It 1s frequently, as
here, employed to make sure that the action
under the delegation squares with the Con-
gressional purpose. That no adverse action
was taken by Congress indicates, at least,
that no n of legislative policy was
found.” (Footnotes omitted). 312 U.S. at
15-16.

In support of this position, the Court
cited three analogles: (a) the organic acts of
some of the territories, providing that laws
passed by the territorial legislature prior
to their admission to statehood would be
valld unless Congress disapproved; (b) the
provisions of the Act of March 3, 1933, for
the laying over of reorganization orders be-
fore the Congress, (also known as a “walting
period” provisions); and (c) the Reorganiza-
tion Act of 1939, which included provision
for disapproval by concurrent resolution.
(312 U.S. at 15 n. 17).

The holding in the Sibbach case does not
apply directly to the one-House veto In the
1949 Reorganization Act, because the Court
cited only those statutes which required
disapproval by both Houses of the Congress.
However, the rationale of the case appears
to be that the absence of adverse congres=-
sional action implies that there is no trans-
gression of legislative policy in a proposed
rule, law or regulation. The one-House veto
is consistent with this rationale, because it
is an accurate method of recording the lack
of congressional assent to a proposed change;
it is accurate because either House can voice
its objection readily and independently. In
the case of reorganization plans, the fallure
of elther House to register its disapproval
is even stronger support for the inference
that the plan under consideration does not
transgress any legislative policy.

In the case of the proposed Foreign Mili-
tary Sales and Assistance Act, the legislative
veto would enable the Congress to review the
proposed military sales and assure itself that
it is consistent with Congressional policy.

Therefore, it may be asserted that the leg-
islative veto is neither unconstitutional nor
“extra-constitutional”. The Act does not
allow one House of the Congress to take leg-
islative action binding on the President. It
may be persuasively argued that the resolu-
tlon of disapproval is not a legislative act;
that there is no opportunity to amend, alter
or delay the proposed plan. Rather, it is
merely a reservation to the Congress of the
power to examine the exercise of power de-
legated to the Executive. Congress presum-
ably can be far more generous In amounts
of authority which it delegates when the
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power of review is expressly retained; in the
absence of a legislative veto, the Congress
usually substitutes other, more stringent
limitations on the subject matter and dura-
tion of the delegated powers.

Perhaps the best summary of the argu-
ment in favor of the legislative veto Is con-
tained in Professor Corwin's treatise on the
Presidency:

“It is generally agreed that Congress, being
free not to delegate power, is free to do so
on certain stipulated conditions, as, for ex-
ample, that the delegation shall terminate
by a certain date or on the occurrence of a
specified event; the end of a war, for in-
stance., Why, then, should not one condition
be that the delegation shall continue only as
long as the two houses are of opinion that it
is working beneficially? Furthermore, if the
national legislative authority is free to dele-
gate powers to the Presldent, then why not
to the two houses, either jointly or singly?
And if the Secretary of Agriculture may be
delegated powers the exercise of which is
subject to a referendum vote of producers
from time to time, as he may be, then why
may not the two houses of Congress be simi-
larly authorized to hold a referendum now
and then as to the desirability of the Presi-
dent’s continuing to exercise certain legisla~-
tively delegated powers?

“As we have seen, moreover, it is generally
agreed that the maxim that the legislature
may not delegate its powers signifies at the
very least that the legislature may not ab-
dicate its powers. Yet how, in view of the
scope that legislative delegations take now-
adays, i5 the line between delegation and
abdication to be maintained? Only, I urge, by
rendering the delegated powers recoverable
without the consent of the delegate; and for
this purpose the concurrent resolution seems
to be an available mechanism, and the only
one. To argue otherwise is to affront com-
mon sense.”

Corwin, The President: Office and Powers,

1787-1957 (4th rev. ed. 1957 (Footnotes
omitted). (Emphasis in original).

By serving as a limitation on the delega-
tion of powers to the Executive branch, the
legislative veto serves to strengthen rather
than weaken the traditional separation of
powers. Faced with a choice between legis-
lating in excessive detail, on the one hand,
and a major abdication of authority to the
Executive on the other, the Congressional
veto provides a practical middle course. In
Corwin’'s phrase, what better way is there to
maintain the line between deiegation and
abdication of legislative powers?

CONCLUSION

The legislative veto has become generally
accepted on the theory that it is a reserva-
tion by the Congress of the power to approve
or disapprove the exercise of a delegated
power by an official of the Executive branch.
This is a power which the Congress reserved
to itself in the original law that delegated
authority to the official.

In the light of the foregoing analysis, it
would appear that the proposed amendment
is constitutional. It closely parallels the
analogous provisions of the Executive Re-
organization Act, the constitutionality of
which has not been challenged by the Execu-
tive branch. Moreover, the amendment would
serve & useful function in assuring that the
Congressional policy origination power is
not abdicated to the Executive branch.

VincENT E. TREACY,
Legislative Attorney.

DEVELOPMENT OF A FAIR WORLD
ECONOMIC SYSTEM—AMENDMENTS
AMENDMENT NO. 1403

(Ordered to be printed, and referred to
the Committee on Finance.)
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Mr. MONDALE. Mr, President, I am
submitting several amendments to the
Trade Reform Act of 1973. The proposed
amendments are intended to deny tax
credits to American firms operating in
territories deemed to be, by both the
United Nations and the International
Court of Justice, under illegal occupa-
tion. Therefore, these amendments ex-
press American concern over countries
where basic human rights are still out-
rageously flouted and majority rule de-
nied.

My amendments most specifically ad-
dress themselves to the tragic situation
in Namibia, an arid, mineral-rich coun-
try located in the southwestern corner of
Africa. Namibia suffers a unique inter-
national wrong in the unlawful perpetu-
ation of South African rule. This is com-
pounded by the introduction into Nam-
ibia of the apartheid system and of the
whole apparatus of arbitrary South Af-
rican police laws and political trials.

It is 8 years since the General Assem-
bly, after other remedies had been ex-
hausted, declared the South African
mandate, dating from 1918, at an end,
and with it, South Africa’s right to gov-
ern that territory. It is 3 years since the
International Court of Justice’s advisory
opinion concurring with the United Na-
tions ruling. Yet South Africa remains in
defiance of the United Nations.

The United States has continually
supported the actions of the United
Nations and of the World Court. To date,
American action has been, first, to of-
ficially discourage investment in Nam-
ibia by U.S. nationals; second, to deny
Export-Import Bank credit guarantees;
third, to deny U.S. government assist-
ance in protection of any U.S. invest-
ment there; and fourth, to encourage
other nations to follow suit. However, we
allow tax credits, for taxes paid to the
South African Government, on Ameri-
can investments in Namibia. We, in ef-
fect, allow tax credits to a government
in places where we don’t recognize their
authority.

In 1972, 27 U.S. Senators and Repre-
sentatives wrote a letter to the Secre-
tary of the Treasury expressing concern
over the inconsistency between interna-
tional law and U.S. policy on the one
hand, and the Treasury Department’s
allowance of credit against U.S. tax due
to taxes paid by U.S. companies to South
Africa on income earned, in Namibia, on
the other. In a letter dated May 4, 1973,
the Secretary of the Treasury, Mr.
Shultz, replied to that letter saying:

We have concluded that the existing tax
credit legislation does not provide discretion
to deny the tax credit to United States tax-
payers, even though the occupation of the
area by South Africa has been determined
to be illegal under international law.

I believe that Secretary Shultz's reply
was an invitation to the Congress to
amend the Internal Revenue Code to dis-
allow the foreign tax credit to U.S. in-
vestors in Namibia who are paying taxes
to the illegal South African occupiers.
Today, we should set the record straight
and bring the tax laws into line with
U.8. policy, and in total compliance with
our international obligations.
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There are important U.S. interests at
stake in my amendments. Other nations
of Africa, strategically important, are
seriously concerned over Namibia. Their
decisions on major economic and politi-
cal questions may be affected by our ac-
tions on this issue. For example, Nigeria,
a country whose government is a vigor-
ous critic of South Africa’s illegal admin-
istration of Namibia, is a growing sup-
plier of all U.S. oil imports. Moreover,
one of the greatest potential areas for
oil exploration in the world is in the
offshore area of the “western bulge” of
Africa. All of the countries in this area
are strongly opposed to South Africa’s
presence in Namibia. Such strategic fac-
tors, together with diplomatic and hu-
manitarian considerations, compel our
attention and our action on the Namibian
issue.

Change is coming in southern Africa.
With the recent events in Portugal and
the Portuguese colonies, we must not de-
lay in making it clear where the United
States stands. This is the purpose of
these amendments. I, therefore, believe
that they deserve the support of the Con-
gress and of the Government of the
United States, for they are in keeping
with our policies, our basic values, and
our national interests.

ADDITIONAL COSPONSORS
AMENDMENT

AMENDMENT NO. 1377

At the request of Mr. HARTKE, the
Senator from South Carolina (Mr.
THURMOND), the Senator from Texas
(Mr. Tower), the Senator from Mary-
land (Mr. Bearr), the Senator from
Oklahoma (Mr. BerumoN), the Senator
from West Virginia (Mr. RaNpoLPH), the
Senator from California (Mr. Cgran-
sToN), and the Senator from New Mexico
(Mr. DomENICI) were added as cospon-
sors of amendment No. 1377 to Senate
bill 3000, the Department of Defense
Appropriations Authorization Act, 1975.

OF AN

ANNOUNCEMENT OF HEARING ON
IMPROVING LEGAL REPRESENTA-
TION FOR OLDER AMERICANS

Mr. CHURCH. Mr. President, as chair-
man of the Senate Committee on Aging, I
wish to announce that the committee
will undertake a joint inguiry with the
Judiciary Subcommittee on Representa-
tion of Citizen Interests on “Improving
Legal Representation for Older Ameri-
cans.”

Senator TuNNEY, who is the chairman
of the Judiciary subcommittee and also
a member of the Committee on Aging,
will conduect the joint hearings.

The initial hearing will be held on June
14, 1974, beginning at 9:15 a.m. in Los
Angeles, Calif., at the State Building, 107
South Broadway, room 1138.

Several issues will be examined in de-
tail during this inquiry, including:

What are some of the formidable bar-
riers for older Americans to obtain legal,
other professional, or paraprofessional
services?

Can legal assistance be linked up with
other services to provide a comprehensive
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and effective service delivery system for
the aged?

How can lay advocates and law stu-
dents be ufilized to improve legal services
to older persons?

What steps are needed to ass''re that
the elderly are effectively represented
when they encounter problems with Fed-
eral, State, and local programs?

Mr. TUNNEY. Mr. President, it is
with great satisfaction that I look for-
ward to the challenge described by Sen-
ator CHURCH.

As a member of the Senate Committee
on Aging and the chairman of the Judi-
ciary Subcommittee on Representation
of Citizen Interests, I have been deeply
concerned about the inadequacy of legal
representation for elderly persons.

Too often they are forced to fend for
themselves when confronted with a prob-
em—whether it involves litigation, un-
derstanding some of the technical aspects
of the social security program or other
matters of direct concern to them, like
preparing a will.

One of our primary missions, then,
will be to find out why the aged have
largely been overlooked or ignored when
they are confronted with a legal or other
fechnical question.

Equal important, we shall search for
concrete recommendations to make es-
sential representation available to older
Americans—to assure that they have an
opportunity to be heard fully, fairly,
and promptly when they have a problem.

In this regard, our joint inquiry will
also consider several alternatives to
make government more responsive to the
special needs of its elderly citizens.

Before concluding my remarks, I wish
to pay special tribute to the national
aging organizations, the National Sen-
ior Citizens Law Center, members of the
Los Angeles and California Bar Associa-
tions, and many others who have pro-
vided effective and helpful counsel in
launching this important study.

IRS HEARINGS TO CONTINUE BE-
FORE THE APPROPRIATIONS SUB-
COMMITTEE ON THE TREASURY,
POSTAL SERVICE, AND GENERAL
GOVERNMENT OPERATIONS

Mr. MONTOYA. Mr. President, last
April 9, 10, and 11, T held the first session
this year of oversight hearings on the
Internal Revenue Service. The second
portion of the hearings will begin next
Tuesday morning, June 11, at 10 a.m., in
room 1114 of the Dirksen Senate Office
Building. At that time, IRS Commis-
sioner Donald C. Alexander will appear
to discuss improvements for taxpayers
he thinks the Service has made. The
Commissioner will reply to charges aired
during the April hearings and to ques-
tions about a range of topics in which the
committee is interested. Commissioner
Alexander will be accompanied by sev-
eral of his assistant commissioners.

Mr. President, reviews of the progress
the IRS has made in the past year—not
only in taxpayer service, but also in ad-
ministering audit and eollection proce-
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dures—have been mixed. The feelings of
the majority of witnesses the committee
questioned in April were that only a lit-
tle progress has been made.

Taxpayer advocates Phil and Sue Long
of Bellevue, Wash., longtime fighters for
freedom of information, charge that de-
lays in receiving materials covered by the
Freedom of Information Act and other
materials heretofore freely available,
have actually become more prevalent.
The Longs, who devote a great deal of
their time to tax research, told the sub-
committee that cooperation from the IRS
has been limited. U.8. Tax Court Com-
missioner Joseph N. Ingolia stressed the
trouble which misinformation from the
IRS causes taxpayers. In his position on
the court, he sees this problem fre-
quently.

Mr. Clyde Maxwell, former high-rank-
ing IRS attorney from California, and
Mr. Rueben Lenske, noted Oregon bar-
rister, urged the committee to be aware
of the dangers of emergency or “jeop-
ardy” assessments. The American Bar
Association was well represented by Mr.
Alex Soled, chairman of the Committee
on Collections and Limitations of the
bar’'s tax section. Mr. Soled presented
his committee’s recommendations for
changes in the statutes directing amounts
to be exempt from levy by the IRS. The
National Treasury Employees Union tes-
tified concerning pressure generated by
Congress and the IRS which causes
IRS agents and revenue officers to press
individuals in order to achieve greater
revenue levels. Problems peculiar to aged
taxpayers were discussed by representa-
tives of the American Association of Re-
tired Persons, and I believe real progress
can be made in this area. Nearly all of
the witnesses discussed the many and
special difficulties encountered by those
with low incomes who honestly try to pay
their taxes each year. Also, realistic, but
sweeping changes in filing procedures
were suggested by Bob Brandon and
Louise Brown of Ralph Nader's Tax Re-
form Research Group.

I believe the hearings allowed the tax
paying public and the IRS to re-evaluate
the present condition of tax administra-
tion and review IRS practices. One of the
best ways for a government agency to
evaluate its own service to the public is
through frank and open testimony of cit-
izens. As a result of last year’s hearings
IRS was encouraged to consider new pol-
icies and to make many needed changes
in their practices.

After Commissioner Alexander and his
aides have presented their plans and
programs, as well as rebuttal to tax-
payer allegations, I expect new interest
to be aroused in the tax research com-
munity among the gencral public. This is
the way progress has been made in the
past and this is the way I believe it will
continue to occur.

One major problem I hope soon to see
more expertly dealt with is the problem
of providing information to taxpayers in
such a way that they feel it is timely and
convenient. IRS produces much informa-
tion that is available to the taxpayer only
if he knows of the existence of the pub-
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lication or pamphlet. It is the feeling of
many of the witnesses I have interviewed
in the past 2 years that the single most
helpful change in IRS practice would be
a wider dissemination of taxpayer in-
formation and a better advertisement of
publications available to citizens. This
seems to be a simple matter but has
proven stubborn.

It is my feeling that this simple lack of
information about daily IRS procedures
causes taxpayers many heartaches. Even
fewer are in any way informed about the
successful administrative appeals and
methods of legitimate compromise in the
IRS which are available to taxpayers.
Only a tiny fraction of earnest tax-
payers are alert to how, where or, when to
seek tax help. Even those who look for
it sometimes come away without a clear
picture of their responsibilities and their
options. Many IRS publications exist
which contain this information, but they
do no good if left in centralized, musty
warehouses when taxpayers are march-
ing off with teeth clenched to an IRS
audit.

Mr. President, I look forward on the
11th of June to a free discussion of many
IRS administrative problems which con-
cern the IRS, but more importantly
plague taxpayers. It is my hope that the
public will attend these hearings. A
greater knowledge of their tax rights and
obligations will enable taxpayers to be
able to cope with an audit or any contact
with IRS. Moreover, through increased
awareness of the tax system we all pay
for, Americans can except greater
benefits from it.

HEARING ANNOUNCEMENT BY PUB-
LIC LANDS SUBCOMMITTEE

Mr. JACKSON. Mr. President, T wish
announce a hearing by the Public
Lands Subcommittee of the Interior and
Insular Affairs Committee on S. 30, a bill
to amend the Wild and Scenic Rivers
Act by designating a segment of the Colo-
rado River in the State of Utah as a com-
ponent of the National Wild and Scenic
Rivers System; 8. 449, a bill to designate
a portion of the Colorado River, Colo.,
for potential addition to the National
Wild and Scenic Rivers System: S. 2151,
a bill to designate the Cahaba River, Ala.,
for potential addition to the National
Wild and Scenic Rivers System: S. 2216,
a bill to designate the West Fork of the
Sipsey Fork, Ala., for potential addition
to the National Wild and Scenic Rivers
System; S. 2319, a bill to designate seg-
ments of certain rivers in the State of
Colorado for potential addition to the
National Wild and Secenic Rivers Sys-
tem; S. 2386, a bill to designate a portion
of the American River, Calif., for poten-
tial addition to the National Wild and
Scenic Rivers System; S. 2443, a bill to
designate a segment of the Upper Mis-
sissippi River, Minn., for potential addi-
tion to the National Wild and Scenic
Rivers System; 8. 2691, a bill to designate
the Kettle River, Minn., as a component
of the National Wild and Scenic Rivers
System; 8. 3022, a bill to amend the
Lower Saint Croix River Act of 1972;
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S. 3130, a bill to designate the Shepaug
kaver, Conn., for potential addition to
the National Wild and Scenic Rivers Sys-
tem; S. 3186, a bill to designate a portion
of the Tuolumne River, Calif., for pofen-
tial addition to the National Wild and
Scenic Rivers System.

The hearing will be held on June 20,
1974, at 10 a.m., in room 3110, Dirksen
Senate Office Building. Those who wish
to testify or submit a statement for in-
clusion in the hearing record should con-
tact Steven P, Quarles, special counsel
to the committee, at 225-2656.

ANNOUNCEMENT OF HEARINGS ON
SOLAR ENERGY BILL

Mr. JACKSON. Mr. President, I wish
to announce for the information of the
Members of the Senate and other in-
terested persons that hearings will be
held on solar energy bill, S. 3234, before
the Senate Interior Committee on June
24 and 25 in room 3110 of the Dirksen
Senate Office Building.

Until quite recently, the United States
enjoyed such seemingly unlimited access
to inexpensive fossil fuels that only nomi-
nal sums of Federal moneys were ex-
pended on the development of our alter-
native sources of energy. The economic
and political ramifications of the Arab
oil embargo made painfully clear the cost
of this complacency. There is now a gen-
eral consensus that making commercially
viable our less-conventional forms of
energy should be a national goal. This is
well evidenced by legislation pending be-
fore Congress, where the passage of such
bills as S. 1283 and S. 3234 which I spon-
sored, and cosponsored respectively would
accelerate and expand our present re-
search and development efforts.

Solar energy is one of those forms of
energy now receiving increased atten-
tion. While a few short years ago, har-
nessing the Sun's energy seemed a “far
out” idea at best, today solar energy is
considered to be a very real energy alter-
native. I was struck by the great poten-
tial of this untapped energy source dur-
ing a recent visit to the Commonwealth
of Puerto Rico. The island, of course, is
ideally suited, both climatically and geo-
graphically, for demonstrating the pos-
sible commercial uses of solar energy.
The Government of Puerto Rico feels
that economic and social benefits could
well accrue fron. the wide-scale develop-
ment of this clean and abundant energy
source. Accordingly, the Department of
Natural Resources has already initiated
or is laying the groundwork for three
major programs to achieve that end. The
solar projects include the heating and
cooling of buildings, and electric power
production from energy stored in the
winds and in the thermal gradients of
the ocean.

Soon after my trip to Puerto Rico, the
Honorable Cruz A, Matos. the Secretary
of the Department of Natural Resources
of Puerto Rico, had the occasion to be in
Washington and make available to me
additional information concerning the
present and proposed work of his govern-
ment in the field of solar energy.
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In view of our pressing need to achieve
energy self-sufficiency, I find their en-
deavors particularly timely and encour-
aging and worthy of support.

Mr. President, Mr. Matos has been
gracious enough to forward to me a brief
description of the Department's involve-
ment in solar energy conversion. I ask
unanimous consent that it be included
in the Recorp at this point. At the time
of the hearings, Members will have tkLe
opportunity to hear the testimony of Mr.
Matos and Mr. William Beller, two of the
men most responsible for the progressive
solar energy program which now exists
in the Commonwealth of Puerto Rico.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

SorLar ENErRGY 1IN PuerTOo Rico

In Puerto Rico we have a wonderful exam-
ple of a place where solar energy can help
solve not only energy problems but also
economic and social ones. The citizens of our
island need multipurpose technology, where
developments are encouraged not simply be-
cause they are feasible, but more importantly,
because they are vital.

In the past twenty-eight years, the people
of Puerto Rico have raised their per capita
income from among the lowest in the Carib-
bean to one of the highest. Despite this
achievement, the per capita income in Puerto
Rico is still much below that of the poorest
state on the Mainland. What this fact means
is that while developments such as the util-
ization of solar energy conceivably could pay
great dividends to many of the states, and
thus to the nation, such developments in
Puerto Rico could be essential for its eco-
nomic health.

Adding to the advantages of Puerto Rico
insofar as utllizing solar energy is concerned
is the island’'s fortuitous geography—solar
radiations among the highest and most con-
stant in the world; strong solar-driven winds,
phenomenal in their steadiness, that sweep
across Puerto Rico from the ocean, unmodi-
fied by intervening land masses; a clear sea
that in some coastal areas drops nearly a mile,
an excellent geometry for deriving power
from the temperature differences in the sea.

The Department of Natural Resources of
Puerto Rico is developing solar sources of
energy as part of the natural resources of the
Island. The Department has three major pro-
Jects in various stages of development:

(1) a 100-kilowatt wind generator for the
island of Culebra;

(2) a factory building that would use solar
heat to drive an air-conditioning system;
and

(8) a demonstration plant from which we
would derive simultanecusly, electrical power,
seafood, and fresh water from the sea.

WIND GENERATOR

Puerto Rico is making a meteorological
study of Culebra, under NASA contract, to
find the best site for a wind generator.

There are about 1000 people on Culebra,
which lies 20 miles east of the main island
of Puerto Rico. Culebra gets its electricity
from two diesel generators that together put
out 750 kilowatts. The power is used to de-
salt water because there is no other source of
fresh water on the island except from the
rain; to bring power to the one manufactur-
ing plant on the island; and to take care of
the various personal and commercial needs of
the population.

Occasionally, when the sea passage between
Puerto Rico and Culebra is rough, or an in-
cident occurs that prevents delivery of diesel
fuel, the island is without power. One way
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to help solve this problem is to Install a
wind generator. Puerto Rico has been work-
ing with the National Science Foundation
and the National Aeronautics and Space Ad-
ministration for more than a year to put such
a device on Culebra. When this wind gen-
erator is built, it will be the highest powered
machine, other than a research one, oper-
ating in the United States.

One of the big problems with deriving
power from a wind generator is how to store
the power when it is not needed. On Culebra,
excess power would be “stored” in the water
that is desalted, and in the ice manufactured
for fishermen. Thus, several of the important
electrical needs of the people of Culebra
would be satisfied by a wind generator.

SOLAR AIR-CONDITIONING

We are seeking to build a factory building
that will prove highly economical in opera-
tion because it is cooled through the use of
solar energy. If successful, the program would
almost immediately affect the multi-million
dollar building program of the Economic
Development Administration of Puerto Rico,
which constructs standard factories and
leases them at low rates to industry. Modest
homes, too, might be fitted with solar air-
conditioning units, giving the residents relief
they can economically afford; at the same
time, the extra burden on the power re-
sources of the island would be small.

The theory behind the concept is illus-
trated by the old Kelvinator refrigerator,
which used a gas flame to turn a refrigerant
into a vapor. When the vapor subsequently
liguefied, it rid itself of the heat it had
picked up from its cooling work and from the
gas flame.

The technical advantage of using a Puerto
Rican site for solar-energy work is that the
Island has one of the highest insolations
throughout the year; thus, experimentation
and data-collection can be done throughout
the year. The results of the work will be ex-
tended through economic analyses to the
operational conditions of various industries
that could use solar-cooling systems. We
are now seeking the help of the National
Science Foundation to accelerate the overall
program.

POWER, FOOD AND WATER FROM THE SEA

One of the most imaginative projects in
solar energy stems from the work of scien-
tists at the Lamont-Doherty Laboratory on
St. Croix, U.8. Virgin Islands. They have run
experiments that indicate that electrical
power, fresh water and mariculture products
can be generated on an economical basis from
a commercial plant, The ideal site for such
a plant from an economic, social, and—ex-
tremely important—geological point of view
—is Vieques, an island within view of Cule-
bra. Puerto Rico is working with the scien-
tists to try to set up such a demonstration
plant.

The theory behind the experiments is based
on the high nutrient value of deep ocean
water, about 900 meters; its near total steril-
ity; and its low temperature relative to sur-
face water.

By using the deep water’s nutrient value
and sterility, mariculture products can be
ralsed rapidly and free of disease. By using
the temperature difference between the deep
water and surface water, which amounts to
about 21-25 degrees Centigrade, a low-pres-
sure turbine can be devised to yield elec-
trical power; simultaneously, the conden-
sate from the turbine could be used as fresh
water.

The mariculture aspect of the work has
been proven: the scientists on St. Croix have
successfully and rapidly raised clams, oysters
and scallops, and are starting to raise Maine
and spiny lobsters. What remains to be done,
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other than refining the work, is to build the
Vieques demonstration plant that would ad-
ditionally yield power and water.

NOTICE OF HEARINGS BY DISTRICT
OF COLUMBIA COMMITTEE ON
DISTRICT OF COLUMBIA ELEC-
TION FINANCE AND CONFLICT OF
INTEREST ACT

Mr. MATHIAS. Mr. President, the Dis-
trict of Columbia Committee, on Thurs-
day, June 13, 1974, from 9:30 a.m. to
11:45 a.m., will hold a public hearing in
room 6226, Dirksen Senate Office Build-
ing, on S. 3264, a bill to regulate the con-
duct of campaigns within the District
of Columbia for nomination or election
to the offices of Mayor, Councilman, and
members of the School Board by estab-
lishing expenditure and contribution lim-
itations applicable to such campaigns,
by establishing requirements for report-
ing and disclosure of the financing of
such campaigns, by establishing an in-
dependent agency of the District of Co-
lumbia to administer election laws gen-
erally, and for other purposes. Persons
wishing to present testimony at such
hearing should contact Mr. Colbert King,
minority staff director of the District
Committee, room 6222 Dirksen Senate
Office Building, by the close of business
on Tuesday, June 11, 1974,

NOTICE OF HEARING ON S. 2755

Mr. DOMENICI. Mr. President, on be-
half of the chairman of the Committee
on Aeronautical and Space Sciences, I
wish to announce that on Wednesday,
June 12, 1974, at 9:30 a.m., the commit-
tee will hold a hearing on S. 2755, a bill
to require the Administrator of the Na~-
tional Aeronautics and Space Adminis-
tration to study the feasibility of
entering into certain international coop-
erative programs involving the utiliza-
tion of space technology and application.

The witnesses will be Dr. James C.
Fletcher, Administrator of the National
Aeronautics and Space Administration,
and Mr. Herman Pollack, Director of
International Scientific and Technologi-
cal Affairs, Department of State.

ADDITIONAL STATEMENTS

METRIC CONVERSION

Mr. PELL. Mr, President, in my re-
search into metric conversion legislation
and the advantages its enactment would
bring to our country, I have discovered
a most interesting article published 68
years ago.

It appeared in the National Geo-
graphic magazine of March 1906 and was
authorized by Dr. Alexander Graham
Bell, inventor of the telephone. He was,
I find, a stanch supporter of our coun-
try’s conversion to the metric system of
weights and measurements.
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As one who has worked toward this
goal for more than 10 years in recent
times, and as the sponsor of S. 100, now
before the Commerce Committee which
contains my latest proposals in this most
important area, I was fascinated to read
the 1906 article.

I was particularly interested because
the article is as germane today as it was
almost seven decades ago.

The article’s format follows an infor-
mal address by Dr. Bell to the Commit-
tee on Coinage, Weights and Measures
of the House of Representatives which
met on February 16, 1906.

The committee was considering legis-
lation introduced by Representative L.N.
Littauer from New York. His bill called
for the employment of the metric system
by “all of the Departments of the Gov-
ernment of the United States in the
transaction of business requiring the use
of weights and measurement.” The date
for such conversion was to be July 1,
1908. We are still waiting.

Dr. Bell pointed out that the bill was
only five lines long, and then proceded
to present to the committee one of the
most compelling arguments for the sim-
plicity of the metric system which I have
ever encountered.

I have consistently maintained that
the metric system provides advantages
for all its users in the simplicity of its
decimal format.

Dr. Bell’s statement on this subject is
so cogent, so timely today, that I urge my
colleagues to consider it for a few mo-
ments. Dr. Bell said in 1906:

Few people have any adequate conception
of the amount of unnecessary labor involved
in the use of our present weights and meas-
ures. Let us take, for example, the figure
1906, which express the present year. In us-
ing the metric system we know without cal-
culation that 19068 centimeters amount to
19.06 meters, and that 1906 grams amounts
to 1.906 kilograms, No calculation is involved.

Now compare this simple process with the
laborious processes involved in the use of
the ordinary measurements of length and
welght. Take 1906 inches—how many feet
and yards? We must divide 1906 by 12 to
find out the number of feet, and then di-
vide the product by 3 to ascertain the num-
ber of yards. Or take 1906 ounces—how many
pounds? And what kind of pound—avoir-
dupois weight, troy weight, or apothecary’s
weight? In one case we may have to divide
18068 by 16, in another by 12; but the point
I wish to make is this: that a calculation of
some sort is involved In the mere process of
translation from one denomination to an-
other in the same kind of measure, while by
the metrical system all this kind of !abor
is saved—we merely shift the decimal point.

The amount of labor saved in calculating
square measure and cublcal measure is still
more remarkable. Try square measure first.
Take the figures 1, 2, 8, 4, 5, 6; 123,456 square
inches, how many square feet? I will not try
to work it out, but you must divide this
number by 144 to get the number of square
feet. You will probably require paper and
pencil to perform the computation but on
the metrical plan the solution is so easy that
any intelligent person can arrive at the re-
sult mentally without any calculation what-
ever. 123,466 square centimeters is equivalent
to 12.3456 square meters.

Now try cubical measure: having measured
a tank or reservoir and performed our initial
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calculation, suppose we find that the tank
contains 128,456 cubic inches of water.

How many gallons have we there? And how
much does the water weigh?

I will not attempt to work the result out
to its final conclusion even with the aid of
paper and pencil, for I must confess that
my memory does not hold the exact number
of cubic inches contained in a gallon or the
relation of weight to volume of water in our
present system. The problem is therefore
absolutely insoluble to me at the present
moment. I must consult some reference book
for the information that would enable me to
work it out. But put the problem in metrical
terms and the problem is solved as soon as
you have ascertained the cubical contents
in any of the metrical denominations you
prefer.

For example, suppose we find that our tank
holds 123,456,789 cubic centimeters of water.
How many liters have we there, and how
much does the water weigh? The answer is
123,456,789 liters, weighing 123,456,789 kilo-
grams.

It really is astonishing when you come to
work out complicated problems involving
cubical measure, specific gravity, and the re-
lation of volume to weight, how much labor
of calculation is saved by the use of the
metrical measures.

Mr. President, this article points out
that in 1906 the United States and Great
Britain and her then so-called colonies
were the only industrial countries in the
world not committed to the metric
system.

Sixty-eight years later we alone lag
behind.

Great Britain is well embarked on
metric conversion, as are Canada, Aus-
tralia, New Zealand, and South Africa.

In 1906 Dr. Bell said:

It is obvious that our present system

of welghts and measures is in a very chaotic
condition.

He was referring to the variations still
existing within our own system—in tons,
in pounds, in grams. The same situation
is compounded today with many indus-
tries, many segments of our economy
embarked on conversion to metric meas-
urements and terminology and equip-
ment, while others adhere to an out-
moded past. Mr. President, just a few
days ago—on May 8—I called attention
to the pending legislation and empha-
sized that failure to approve it will lead
us to “costly and chaotic conversion in-
stead of coordinated, comprehensive
conversion.” I am delighted that the
Washington Post, in an editorial on May
18, underscored the benefits of metric
conversion and the dangers of further
delay.

Dr. Bell in 1906 also spoke of the ad-
vantages which metric conversion would
bring to our country in international
trade—advantages which the Commerce
Department has estimated most recently
would bring us an added $2 billion a year.
In this respect we can speculate on how
much our balance-of-payments situation
would have been improved and our
stance in international trade, had we
converted in 1908.

In addition, Dr. Bell discusses the costs
of conversion which remain an obstacle
in the minds of some to our own commit-
ment. Just as I do today, he finds fthat
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such difficulties are exaggerated—*“un-
duly magnified” are his words. But I
would like fo add, the longer we delay,
the greater such costs will be; and I
would again invite us to consider the
relative bargain we would have gained,
had we converted in 1808.

There is a section in Dr. Bell's pres-
entation on how his own laboratory was
converted to metric measurements—for
the sake of efficiency and economy—and
how quickly and well the workers in that
laboratory adopted the system.

Dr. Bell said:

The only question in my mind was whether
ord.lna.ry workmen, carpenters and mechan-
ics accustomed to the usual methods of meas-
urements, could or would employ the metric
system.

He went on to say, “No difficulty what-
ever was experienced in the use of the
system,” and concluded. “The use of the
metric system in my Ilaboratory has
greatly facilitated all calculations and
the men like it.”

I find this passage especially interest-
ing in view of the concerns heard in some
quarters today.

Mr. President, if this article bore the
date 1974, I would consider its contents
refreshingly germane to our considera-
tions and deliberations now in progress.
The fact that it is nearly 70 vears old
gives it & unique historic impact. Rarely
has history so repeated itself in a con-
tinuing debate.

My great hope, Mr. President, is that
someone reviewing the history of this day
in the Senafe 5, 10, or 15 years from

now—or 68 years from now—will be able
to say, “At last, that was the year—
1974—when the Congress had the com-
monsense and the wisdom to commit the

United States to metric

conversion.”

Mr. President, because I feel that my
colleagues can gain valuable knowledge
from this article in assessing their own
opinions on metric conversion legislation,
I ask unanimous consent that the full
text be printed in the Recorp at the con-
clusion of my remarks.

In conclusion, I would like to express
my appreciation to Mr. Peter D. Coquil-
lette, executive assistant of the American
Telephone and Telegraph Co., for his
help in bringing this article to my
attention.

I also ask unanimous consent that the
editorial from the Washington Post
which I have mentioned be printed in the
Recorp following the article by Alexan-
der Graham Bell.

There being no cbjection, the material
was ordered to be printed in the Recorp,
as follows:

THEE METRIC SYSTEM: AN EXPLANATION OF THE
REasoNs WaHY THE UNITED STATES SHOULD
AsannoN ITs HETEROGENEQUS SYSTEMS OF
WEIGHTS AND MEASURES

(By Alexander Graham Bell)

The following pages contain an informal
address to the Committee on Coinage,
Weights, and Measures of the U.S. House of
Representatives on February 16. The bill
under consideration reads as follows:

Be it enacted by the Senate and House
of Representatives of the United States of

officially
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America In Congress assembled, That from
and after the first of July, nineteen hundred
and elght, all of the Departments of the Gov-
ernment of the United States, in the trans-
action of business requiring the use of
welght and measurement, shall employ and
use the weights and measures of the metric
system.

The bill was introduced In the House of
Representatives by L. N. Littauer, Represent-
ative from New Yeork, and is known as “the
Littauer Bill.” Dr. Bell's address is published
here through the courtesy of the chairman
of the committee, James H. Southern, of
Ohto.

This is one of the briefest bills I have
even seen—only five lines—but it is pregnant
with consequences to the people of the
United States. It means very much more than
appears upon its face. This is a mandatory
bill requiring the use of the metric system
in the departments of the government, but
of course Congress would not pass a bill of
this kind unless as a step toward the intro-
duction of the metric system generally in
the United States. So that this really means,
if you pass it, that you have decided to
abolish the chaotic systems of weights and
measures we now have and substitute the
metric system not simply for the govern-
ment departments, but for the whole of the
United States. This bill is simply a logical
step In the consummation of the greater
plan, and I hope it will pass,

It is obvious that our present system of
weights and measures Is in a very chaotic
condition. It certainly is not right that a
coal company should be able to pay their
miners by a ton of 2,240 pounds and then
gell their coal by another ton of 2,000
pounds. But even the pound itself varles
in weight acecording to circumstances. Some
of our people employ a pound of 168 ounces,
others a pound of 12 ounces; so that it is
necessary in business transactions to have a
definite understanding as to the kind of
pound we employ—whether avoirdupois or
troy welight. The ounces, too, varies. Our
apothecaries use an ounce of 8 drams, where-
as there are 16 drams in an ounce avoirdu-
pois. Thus the avoirdupois pound consists of
16 ounces of 16 drams each, equivalent to
2568 drams, whereas the pound used by our
apothecaries contains only 12 ounces of 8
drams each, equivalent to 96 drams.

In a similar manner we have different
kinds of bushels and gallons and other meas-
ures in common use by different sections of
our people; and if there is anything that is
clear it seems to be this—that we need uni-
formity In our system of weights and meas-
ures.

Of course, it matters little what system
may be employed by an individual, so far as
he himself s concerned; but the moment he
has dealings with other individuals the
necessity for uniformity and a eommon un-
derstanding arises. The right of the indi-
vidual to choose his own methods of meas-
urement must give way to the convenlence
of the community of which he forms a part;
in a similar manner the right of sections of
the community like apotheearies, silver-
smiths, etc., to have their own pecullar sys-
tem of measurement should give way to the
right of the community as a whole to have
uniformity and a system convenient to all.

Every state in the Union might with per-
fect propriety have a different system of
weights and measures if there were no inter-
state transactions or mingling of people from
different parts of the country, but the in-
terests of the nation as a whole demand uni-
formity throughout the length and breadth
of the land.

In achieving such a result the United
States might very well establish a pecullar
system of its own, without reference to the
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usage of other countries, If we formed an iso-
lated people, having no dealings with the
rest of the world; but in making a change—
and the necessity for a change is very ob-
vious—it would be advisable to adopt a sys-
tem that would not only be convenient for
our own people, but would also be convenient
for the other peoples of the world with whom
we carry on trade and commerce.

No one doubts that the metrical system is
superior to the crude methods of measure-
ment we employ. It is therefore useless to
expect that foreign countries employing the
metrical system will ever change to our
methods of measurement; from which it fol-
lows that if international uniformity is to
be secured it is we who must give way. We
must either adopt the metrical system or
some other system—net our own—which
may have some chance of international
adoption.

At the present time, however, the metrical
system fs the only system known that has
the ghost of a chance of being adopted uni-
versally by the world. As a matter of fact,
it Is now international in character, for prac-
tically all of the civilized nations of the
world have already adopted it with the ex-
ception of the English-speaking peoples, who
employ an admittedly inferior system.

The metric system was legalized in the
United States In 1866 and is already in use
by a portion of our people, thus adding to
the existing confusion. Our scientific men es-
pecially employ it, almost universally, and
merchants having dealings with foreign coun-
tries are obliged to use it to a greater or less
extent. Our imports from non-English-speak-
ing countries are largely expressed in
metrical measures, and in exporting to these
countrles our merchants must adopt the
metrical system or be placed at a disad-
vantage with competifors who already em-
ploy it; for people accustomed to the met-
rical system will not take the trouble of
translating our measures into their own sys-
tem in order to understand what they are
buying, if they can obtain the same goods
elsewhere expressed in the measures with
which they are already familiar, There ecan
be no question that in competing with met-
rical countries for the trade of the coun-
tries already employing the system, our com-
merce is seriously handicapped by the incon-
venient and antiquated systems of weights
and measures in use in the United States.
This means that we are at a disadvantage
everywhere in the world excepting in deal-
ing with Great Britain and her colonies.

A WASTE OF LABOR

Few people have any adequate conception
of the amount of unnecessary labor involved
in the use of our present weights and meas-
ures. Scientific men and merchants may
have the necessary skill with figures to en-
able them to use the metrical system, but
how about the common people of the coun-
try? It Is just here that the metrical system
possesses special advantages—reducing to a
minimum the amount Jf labor and skill re-
quired in the solution of the every-day prob-
lems of life involving the use of figures,

The people of Great Britain, having no
practical experience by actual use of the ad-
vantages of a decimal system of measure-
ment, may have difficulty in realizing the
amount of unnecessary drudgery through
which they are obliged to go in order to
obtain a solution of the simplest arithmetical
problems, and they therefore have some ex-
cuse for remaining in the rear of progress;
but the United States has no such excuse
to offer for her hesitation in joining the ma-
jority of the civilized nations of the world
in the adoption of the metrical system. We
already have a decimal system of money, and
our pecple are therefore prepared to appre-
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the few such undeveloped, unexploited spots
left in this part of the country. One of the
strengths of the national park system is its
diversity, and we believe that the Cuyahoga
Valley would be an excellent addition to its
spectrum of scenic pleasures. In fact, “green-
shrouded miracle” was the way the National
Park Service described the area in its initial
survey.

The Nixon administration has backed away
from its earlier enthusiasm for national
park sites in urban areas. We believe that
this is a mistake, not just because it im-
perils the Cuyahoga Valley plan, but because
the need for open space around congested
cities is undeniable, especially if people face
a period of decreased mobility because of
energy shortages.

The proposed park in the Cuyahoga Valley
has significant scientific and historic values
as well as possibilities for recreation that
would be compatible with the character of
the land. All its advantages should be dem-~
onstrated at the hearing in June in hopes of
speeding congressional action.

AMENDMENTS TO THE ANTI-
DEFICIENCY ACT

HON. JOHN BRECKINRIDGE

OF KENTUCKY
IN THE HOUSE OF REFPRESENTATIVES
Thursday, May 16, 1974

Mr, BRECKINRIDGE. Mr. Speaker, in
a report prepared by the House Appro-
priations Committee to accompany the
1950 amendments to the Antideficiency
Act, the following discussion stemmed
from consideration of President Tru-
man’s decision to impound Air Force
funds:

It is perfectly justifiable and proper for
all possible economies to be effected and sav-
ings to be made, but there is no warrant or
justification for the thwarting of a major
policy of Congress by the impounding of
funds. If this principle of thwarting the will
of Congress by the impounding of funds
should be accepted as correct, then Con-
gress would be totally incapable of carrying
out its constitutional mandate of providing
for the defense of the Nation.

Since that time, the power of the
executive branch of government has in-
creased dramatically—mostly at the ex-
pense of the Congress.

In all fairness, it must be stated that
the Congress handed this power to the
executive in the belief that the executive
branch would be better staffed and bet-
ter equipped to handle the problems of
today. Now, however, the Congress rec-
ognizes its error and is determined to
reestablish its responsibility over these
matters relinquished to the Presidency.

During the past 18 months, the Presi-
dent has used his substantial powers to
impound funds both authorized and ap-
propriated by the Congress and signed
into law by the President. He has done
this in a selective manner, thus permit-
ting him to frustrate and deny the will
and intent of Congress. In effect, his im-
poundments have become “item
vetoes"—neither contemplated by the
Founding Fathers or authorized by the
Constitution.

The House, in an effort to reassert it-
self, passed major budget and impound-
ment legislation, particularly H.R. 7130,
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the Budget and Impoundment Control
Act of 1973. The basic thrust of this leg-
islation requires the Presiden! to notify
Congress of each impoundment before it
occurs; it being provided that if either
House passes a simple resolution of dis-
approval, the impoundment must then
immediately cease. With passage of sim-~
ilar type legislation in the Senate, the
bill is now in conference.

Although the Congress is now acting to
prevent future impoundments, as con-
ceived by this administration, some 70
suits have been filed in the courts across
the land in attempts to free some $20 bil-
lion impounded and crippling dozens of
programs, mostly domestic, which the
Congress has approved and the President
has signed into law. Patently absent
amongst the voluminous litigations now
before the courts is any concerted effort
on the part of Congress to free the mon-
eys now being improperly withheld.

Appreciating the fact that impound-
ment has been employed by Presidents in
a variety of instances and for differing
purposes beginning with Thomas Jeffer-
son, I think it appropriate to outline
briefly the history of impoundment in or-
der to illustrate how its present use dif-
fers from past practice and policy.

In 1803, declining to spend an appro-
priation for gunboats, Jefferson stated in
his annual message to the Congress:

The favorable and peaceful turn of affairs
on the Mississippl rendered an immediate
execution of that law unnecessary, and time
was desirable in order that the institution of
that branch of our force might begin models
the most approved by experience.

In 1876, in signing a river and harbor
bill, President Grant expressed his ob-
jections to particular projects:

If it was obligatory upon the Executive to
expend all the money appropriated by Con-
gress, I should return the river and harbor
bill with my objections notwithstanding the
great inconvenience to the public interests
resulting therefrom and the loss of expendi-
tures from previous Congresses upon com-
pleted works., Without enumerating, many
appropriations are made for works of purely
private or local interest, in no sense national.
I can not give my sanction to these, and will
take care that during my term of office no
public money shall be expended upon them.

In 1905 the first general statutory ba-
sis for impounding was included in the
Antideficiency Act of that year. It was
not until the Harding administration and
the enactment of the Budget and Ac-
counting Act of 1921, however, that for-
mal administrative procedures with re-
gard to impoundment were established.

The first President to make extensive
use of impoundment was Franklin D.
Roosevelt. During World War II Roose-
velt shelved a number of programs using
the device of impoundment, particularly
depression-oriented public works projects
unrelated to the war effort, for the dura-
tion of the hostilities. Impoundments
pursuant to this authority before, during,
and after World War II sparked objec-
tions from some Members of Congress
but without creating a major crisis.

In the years immediately following the
war impoundment was used selectively
in the demobilization program, and was
used more extensively to curtail spending
by the Armed Forces during the period
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in which conversion to a peacetime mili-
tary establishment coincided with the
emergence of the cold war.

In 1949 Congress appropriated funds
for a 50-group Air Force, over the opposi-
tion of the Truman administration which
had requested funds for a 48-group force,
and the President impounded more than
$700 million for the announced purpose
of easing the strain on the domestic
economy.

In the latter years of the Eisenhower
administration the President impounded
funds for Nike-Zeus missile development,
and in the same period the Senate Armed
Services Committee’s Preparedness In-
vestigating Subcommittee held hearings
inquiring into the failure of the adminis-
tration to use funds appropriated for
such purposes as the support of the
Marine Corps at a given strength and the
construction of Polaris submarines.

Disputes continued to arise between
the Congress and the executive branch
in the 1960’s. In 1962 President Kennedy
took sharp exception to a fiscal 1963 ap-
propriations bill for aircraft, missiles, and
naval vessels in which the Secretary of
the Air Force was directed to utilize au-
thorizations in an amount not less than
$491 million during the 1963 fiscal year
for planning and procurement in connec-
tion with development of the B-7 bomber,
The word “directed” was deleted before
final passage, however, and the constitu-
tional issue of whether or not the legis-
lative branch can so bind the executive
was not put to the test. The Kennedy
administration subsequently impounded
those funds appropriated in excess of
original administration requests.

Impoundments during the Johnson
years included some made at the general
direction of the Congress and others in-
itiated by the executive. In 1966 the ad-
ministration reduced the obligations
available under the highway trust funds,
and sizable cutbacks were made in pro-
grams for Housing and Urban Develop-
ment; Health, Education, and Welfare;
Agriculture; and Interior.

From this brief historical outline it is
readily apparent that impoundments,
when made, have generally occurred on
a selective basis. As provided by Congress
in the 1905 antideficiency legislation the
executive branch of government need
not spend all that Congress appropri-
ates. The Antideficiency Act as amended
in 1950, authorizes and directs the Pres-
ident to establish budgetary reserves to—

Provide for contingencies, or to effect
savings whenever savings are made possible
by or through changes in requirements,
greater efficiency of operations, or other de-
velopments subsequent to the date on which
such appropriations were made available.

As the act stipulates, administrators
are required to operate their respective
programs as efficiently as possible and to
the extent possible, savings are to be
affected to the extent that the purposes
of the programs established by Congress
remain unaltered.

The Bureau of the Budget and the
General Accounting Office were instru-
mental in the improvement of the 1950
Antideficiency Act Amendments, jointly
issuing a report in which they warned
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was whether ordinary workmen, carpenters
and mechanics accustomed to the wusual
methods of measurements, could or would
« nploy the metric system.

The result may be of interest to the com-
mittee as bearing upon the question of the
ability of the common people of America to
handle a new system of this kind. No dif-
ficulty whatever was experienced in the use
of the system, and the total expense involved
in the change amounted to a few dollars for
the purchase of a set of metrical weights and
measures. The same balances formerly em-
ployed were equally efficient In welighing by
the metrical system, and even the old weights
were utilized as supplementary weights, with
thelr value in grams distinctly marked upon
them. No change was required in the ma-
chinery and tools employed, simply a change
in the method of measuring the output.

For convenience of reference a chart of the
metrical system was hung up in the work-
shop, but no effort was made to have the
men master the new names involved, ex-
cepting so far as they were Introduced by
actual use. The names of which the men
were most afraid, like dekagram, hectogram,
dekameter and hectometer, were really not re-
quired at all in actual use. The only terms
employed at first were meter, centimeter, and
gram; but the necessities of the laboratory
soon introduced millimeter, kilogram, and
Hter. In this connection it is rather interest-
ing to note that the word “decimeter,” al-
though understood, remained among the un-
used terms, the men preferring the expres-
sion “10 centimeters,” just as we usually pre-
fer to call a dime “10 cents” rather than a
dime. So, too, a cubie decimeter (or liter)
was preferably called “a cube of 10 centi-
meters.”

So long as I did not ask my men to trans-
late from one system Into the other, all was
plain salling. They would have difficulty in
translating from pounds and ounces into
grams or kilograms, or from feet and inches
into centimeters or meters; but in the actual
measurement of length with a metric meas-
ure In hand, and In actual weighing with
metrical weights, no difficulty whatever has
been experienced.

The use of the metric system in my lab-
oratory has greatly facilitated all calcula-
tions and the men like it.

WE ARE ONE OF THE LAST NATIONS TO ADOPT
THE METRIC SYSTEM

The Chairman: It has been contended by
one or two people at least who have set out
to oppose the introduction of this system
thpt in France and in Germany, where is has
bean used as long as anywhere, it is not really
the system of weights and measures of those
countries. You have been there?

Mr, Bell: T have been In France; and so
far as my observation has gone It seems to
be in universal use there. I understand that
it is also employed in Germany. In fact we
are one of the last nations to take it up. I
understand that nearly all the clvilized na-
tions of the world have already adopted the
metric system, with the exception of Great
Britain, the United States, and the British
colonies.

The Chairman: Of course we realize that
an argument can be made about the con-
fusion which exists in weights and measures
in this country im a great many different
lines. For instance, in the United States Mint
they have four standards of weights—apoth-
ecary's, avoirdupoils, troy, and the metric
measures,

Mr. Bell: 1 do not think any system of
weights and measures has any chance of be-
coming universal except the metric system,
and its growth during the short time it has
been in existence seems to indicate that it
has such a chance,
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THE REASON WE DID NOT ADOPT THE METRIC
SYSTEM WHEN WE ADOPTED DOLLARS AND
CENTS
It has always been a matter of wonder to

me why the United States, when it changed

from the old system of pounds, shillings, and

pence to the present dollars and cents, did

not at the same time go the whole way and

adopt the metric system of weights and meas-
ures., The answer, however, is simple. The
metric system had not then been Invented,
or rather had not anywhere come into use.
Propositions foreshadowing its advent were
under consideration, but the metric system
as we know it did not appear until after the
passage of our coinage act of 1792. It was only
adopted by France about the beginning of
the nineteenth century, and if I remember
rightly—and if not Mr, Stratton will correct
me—the first standard kilogram and the
first standard meter were not deposited until

1830.

Mr. Stratton: * It was just about the time
that we made the change in colnage that
they were considering this system. Congress
directed John Quincy Adams, the Secretary
of State, to make an investigation in regard
to the matter, and he did so, and he made a
report In which he called attention to the
fact that the metric system was then being
developed; and he advised us to watch it
closely, and he said that it was in his epinion
a thing we ought to adopt if It proved suc-
cessful.

Mr. Bell: In 1790 Jeflerson advised a deci-
mal system of weights and measures and sug-
gested the lengih of a second pendulum as a
unit.

The Chairman: Of course he could not rec-
ommend the mefric system because it had
not been invented.

Mr. Bell: No; it was not introduced until
later. SBome action was taken by France in
1785, and in 1798 it was considered by some
international gathering, but it was not
legalized In France until 1801, and many
years elapsed before legal standards were
prepared.

OUR WHOLE SYSTEM OF ARITHMETIC IS
DECIMAL

There is one other point to which I desire
to call attention, which seems to me to lie
at the root of any proposed change In our
methods of measurement in the direction
of simplecity and ease of application, and
it is this: “We employ a decimal system of
arithmetic; from which it follows that a
decimal syst of m t will be more
easy for us to handle than any system In
which the units of measurement do not
progress by tens.

Our whole system of arithmetic itself is
decimal in character. In counting we employ
10 figures: 0,1, 2,3, 4,5,6, 7, 8 and 8. We
then repeat these in groups of 10, advancing
from 10 to 20, 30, 40, etc., up to 99. We then
advance by groups of 10 times 10, namely,
100, 200, 300, etc., to 999; then by groups of
10 times 100, namely, 1,000, 2,000, 3,000, etc.,
ete.

From this peculiarity in our method of
numeration it follows that any system in
which the unifs of measurement advance by
tens is specially sulted to our system of
arithmetic. It enables us to change from
one denomination to another in the system,
as desired, without special calculation, by
simply changing the place of the decimal
point. Now the metric system is a deecimal
system of this character. It has already found
favor with the world at large, and I think
America should adopt it and make it her
own. It really is astonishing, when you come

*S. W. Btratton, Director of Bureau of
Standards.
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to work out complicated problems inveolving
cubical measure, specific gravity, and the re-
lation of volume to welght, how much labor
of calculation is saved by the use of the
metrical measures,

The Chairman: If you will point out what
the relation is specifically, perhaps it would
be interesting. The members of the com-
mittee may understand, but I would like to
see 1t.

Mr. Bell: There is a simple relation between
volume and weight: one cubic centimeter of
water weighs one gram. That fact remem-
bered is the key to the whole subject,

Now if you want to calculate the weight
of any other substance you have simply to
express its volume in cubie centimeters and
multiply that by the specific gravity of the
substance. Here is a piece of steel 10 centi-
meters long, one centimeter wide, and one-
tenth of a centimeter thick (one millimeter),
What is its weight?

Now you first find out the cubical contents
of this piece of steel by multiplying together
the length, breadth, and thickness expressed
in centimeters so as to have the answer In
cublc centimeters. It is 10 centimenters long
and 1 centimeter wide; 10 times 1 is 10. It has
a surface of 10 square centimeters, it is one-
tenth of a centimeter thick. One-tenth of 10
Is 1; that is, it~ volume is 1 cubic centimeter.
Now multiply this by the specific gravity of
steel and this will give you its weight ex-
pressed In grams. The specific gravity of
steel, If I remember rightly, is somewhere
about 8; that is, a plece of steel weighs about
B times its own volume of water. Eight times
1 is 8. This piece of steel then welghs about
8 grams.

Now this happens to be a very simple case;
but the process would give you the weight
in grams, whatever the dimension of your
plece of steel might be. If its volume should
be one million cuble centimeters its weight
would be eight million grams; that is, if I
have correctly expressed the specific gravity
by 8. If you wish to express this weight in
kilograms, simply shift the decimal point
three places to the left. A weight of 8,000,000
grams is equivalent to 8,000 kilograms.

The Chairman: The unit of length is what?

Mr. Bell: One meter. A centimeter is one
hundredth part of that.

The Chairman: And that is equal to one
liter, which filled with water i one kllo-
gram, the unit of weight?

Mr. Bell: The gram is the unit weight;
and one cublc centimeter of water weighs
one gram. The liter is the unit of volume. It
is equivalent to a cubilcal space 10 centi-
meters long, 10 centimeters wide, and 10
centimeters deep. It therefore holds 1,000
cubic centimeters of space; and if filled with
water, the water would weigh 1,000 grams
{or 1 kilogram).

The fact that one liter of water weighs one
kilogram is easily remembered; but if for-
gotten the knowledge is readily recovered
from the basal fact that one cublec centi-
meter of water weighs one gram (the unit of
weight).

THE NEW NAMES SIMPLE WHEN UNDERSTOOD

To an American the metric system appears
at first sight to be much more difficult of
acquirement than it really is, on account
of the un-English appearance of the termi-
nology. After you have once mastered the
meaning of the prefixes employed, the whole
terminology appears to be beautifully sim-
ple and appropriate, the words expressing 'y
their etymology the numerical relation to
the units of the system.

Thus when we know that deka means ten,
hecto one hundred, and kilo one thousand,
we see at once that a dekamefer means 10
meters, hectometer 100 meters, Kkilometer
1,000 meters. So with the multiples of gram:
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A dekagram means 10 grams, hectogram 100
grams, and kilogram 1,000 grams. So also,
when we know that deci means one-tenth,
centi one-hundredth, and milli one-thou-
sandth, we see at once that decimeter means
one-tenth of a meter, centimeter one-hun-
dredth of a meter, and millimeter one-thou-
sandth of a meter. In a similar manner when
we examine the subdivisions of gram we see
that a decigram means one-tenth of a gram,
centigram one-hundredth of a gram, milli-
gram one-thousandth of a gram, etc.

The foreign words employed need be no
bar to the use of the metric system, for they
are really not necessary to the system at all—
the English equivalents would do as well.
It is convenient, however, for many reasons
to have some means of expressing all these
various denominations in specific words
coined for the purpose, although the names
are not all of equal importance. As a matter
of fact, many of them are seldom used, and
a few suffice for ordinary purposes. This
greatly simplifies the nomenclature for Eng-
lish-speaking persons.

You will appreciate the point by reference
to our monetary system. Our system of coin-
age provides for eagles, dollars, dimes, cents,
and mills; but, as a matter of fact, dollars
and cents are sufficient for all ordinary pur-
poses. We do not reckon money by eagles or
dimes, and mills are hardly ever alluded to
excepting by Congressmen and statisticians,

So, on the metric system, the terms kilo-
gram and gram are generally sufficient to
express weight; and the other terms pro-
vided, which Americans find some difficulty
in remembering, are really of little impor-
tance because so seldom used.

The meter and centimeter are generally
sufficient for ordinary purposes, although
millimeter 18 also needed for fine measure-
ments, and kilometer for long distance com-
parable to our mile, though little more than
half its length,

The liter is necessary also in expressing
volumes; but the multiples and subdivisions
of it are not much used. These give you
what may be called the basal points. It is not
really necessary to use the other names,
although advisable to possess them in case
of need for special purposes.

The Chairman.; Just as you would remem-
ber pounds and guarts and dollars and cents.

Mr. Bell: Exactly.

The Chairman: When you know the value
of anything expressed in one denomination
you know it in all, by looking at it.

Mr. Bell: Yes. And you are relieved of the
enormous and unnecessary labor of calcula-
tion involved in the use of our present meas-
ures in merely translating from one denomi-
nation of the system to another.

The Chairman. Now, for the purposes of ac-
tual measurement, something has been said
about the inch being a more convenient unit
than the centimeter.

Mr. Bell: I do not see any reason why an
inch should be more convenient than a cen-
timeter, excepting that we have become ac-
customed to it. Usage will familiarize us with
the centimeter, and then our judgment will
probably be just the other way.

The Chairman: Some of those who oppose
the introduction of the metric system say
that, so far as its actual use is concerned,
there is no difference between the two sys-
tems, and others say that the inch is a more
convenient unit; that the meter is not a con-
venient unit, There have been suggestions
that it ought to be 40 inches.

Mr. Bell: Is not the fact of the matter this:
That anything you are accustomed to is con-
venient?

The Chairman. Yes; I think so.

OUR FOREIGN COMMERCE WOULD BE
HELPED TREMENDOUSLY

Mr, Bell: The metric system is already in

extensive use. It has stood the test of a
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hundred years, and has displaced the older
systems in most of the countries of the old
world. The metrical units have proved to be
very convenient there, and they will be
equally convenient to us when we become
accustomed to them and use them.

If we employed them, we would have the
same system that is in use in most of the
foreign countries with which we trade. The
trade and commerce of the United States
would then be enormously facilitated by
reason of the fact of our using the same
welghts and measures employed by the people
with whom we deal.

We cannot expect a Frenchman or an Ital-
ian to translate from pounds and ounces into
kilograms and grams, etc.—to go through
all this drudgery of translation—simply for
the purpose of understanding the value of
what he buys from us. So, of course, if he
can get the things he wants from a country
that already uses his own system of weights
and measures he will do so in preference to
buying from us, and American trade will
suffer. In my opinion, the trade and com-
merce of the United States will be very much
promoted by our adoption of that system of
weights and measures which alone has any
chance of becoming universal—the metric
system.

The trade of Great Britain is already suf-
fering from the competition of metric-using
countries, and if we also adopt the system
it will not be long before she follows our ex-
ample. Then the metric system will become
in fact the international system of the world.

We are better prepared to make the change
than the British because we have already
become accustomed to a decimal currency,
and can therefore appreciate the benefits we
derive from the application of the decimal
principle to monetary affairs. I am hopeful,
therefore, that our people may be made to
see by analogy that we would derive similar
benefits from the adoption of the decimal
principle in our system of weights and meas-
ures.

WOULD NEW TOOLS IN OUR WORKSHOPS BE
NECESSARY

The Chairman: A good deal has been said
on this point: We have been told that if we
adopt the metric system it will necessitate
the use of new tools and new workshops and
thereby become a matter of great expense to
our manufacturers.

Mr. Bell: That is a matter for very grave
consideration, and I think that the difficulty
has been unduly magnified. While of course
some of our more enterprising manufacturers
would construct new machinery and tools
speclally adapted for metrical work, it does
not necessarlly follow that the old machines
and tools would not be used for the purpose.
The fact is that the change does not neces-
sarlly involve any change in tools or ma-
chinery at all—or at least not to any great
extent. It is a question of arithmetic, not of
tools or machinery. You can measure the
work or output of the present tools and ma-
chinery just as well by the metric system as
in the ordinary way. You can express
the dimensions and weights of all the
parts of the old machines, where reguired,
by the metric system, and though the meas-
urements might not be exact to a fraction
of & millimeter or a fraction of a gram, they
could be rated at their true metrical value,
or at a closely approximated value in exact
measure, It is only where very fine and ac-
curate measurements are required that spe-
cial tools would be needed.

The Chairman: In making a brand-new
machine you very often have to have special
tools in order to economically manufacture
the machine.

Mr. Bell: Yes. Of course the change would
lead to the production of tools and machin-
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ery specially made for the metric system; but
whether these tools are specially for this pur-
pose or not, they can be measured by the
metric system.

The Chairman: You mean by that this, do
you not, Doctor: That eventually it would
come to be that they would manufacture in
even metric sizes as they now manufacture
in even sizes of the English system?

Mr. Bell: Yes, sir.

The Chairman: But it would not be an im-
possibility or a very great inconvenience to
manufacture by the sizes they already have?

Mr. Bell: No. I mean it would not be nec-
essary to throw away the machinery and tools
they now have, because generally you would
have a sufficient approximation to some exact
metrical measurement for practical purposes.
We can approzimate say to a sixty-fourth of
an inch, or a fraction of a millimeter, which
would be near enough to precise figures ordi-
narily. The old tools and machinery need not
be thrown away; they can be used during the
transitional period at whatever may be their
metrical value. A tool or machine has only
a limited life. It may last, say, ten years, and
then it must be replaced. After the adoption
of the metric system the new machinery
made would certainly be constructed to an
exact metrical scale. The old machinery, how-
ever, 50 long as it lasted, would be measured
by the metrical system, and you would simply
rate it at its nearest equivalent in the metric
system.

Mr. Scroggy:* I would like to ask a gues-
tion in that connection. This bill, you must
observe, uses the language that in the trans-
action of business requiring the use of weight
and measurement the government shall em-
ploy and use the weights and measures of the
metric system. That apparently is mandatory.
Now could you suggest to this committee
some amendment to that language by which
the present tools, the tools now in use for
manufacturing machinery that is now being
manufactured, could still continue to be used,
and at the same time adopt the metric sys-
tem as contemplated by this bill?

Bir. Bell: I do not think, sir, that this re-
quires any amendment. The bill is only man-
datory concerning the system of arithmetic to
be used (the metric system), and leaves the
question of tools, etec., open. It relates simply
and exclusively to a method of measurement:
The weights and measures of the metric sys-
tem shall be used—that is all. It does not
prescribe the kind of tools or machinery or
limit it in any way.

Mr. Scroggy: Do you think that the lan-
guage would admit of the use of the present
tools?

Mr. Bell: You mean in the government
departments?

Mr. Scroggy: Yes.

Mr. Bell: 1 have not hitherto given that
point consideration, but I should think that
it would. It simply refers to the measure-
ment of them. Take the present tools and
measure them in the metric system.

I thought you referred especially to outside
firms undertaking business for the govern-
ment, and whether they would be required
to have new tools and machinery made in
undertaking government work. I don’t think
they would, under the language of the bill.
I have no doubt that some enterprising man-
ufacturer would have metrical tools and
appliances made for use in government work,
though this does not seem to me to be re-
quired by the bill. The same remarks apply
to the tools and appliances at present in
use in the government departments them-
selves. I can see nothing in the bill to require
their abandonment and replacement by tools

*Thomas E. Scroggy, Representative from
Ohio.
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specially constructed for metrical measure-
ment. The present tools can be measured
metrically, which is all that is required by
the present bill, so far as I understand it.
I do not therefore see why any amendment
is required to permit the use of any kind
of machinery that may be desired. The bill
simply prescribes that in the transaction
of business requiring the use of weight and
measurement the departments of the gov-
ernment shall use the weights and measures
of the metric system, Under this language
I take it that you can use anything under
the sun if you measure it by the metric
system. You can use a pound weight if you
please, if you put it down at 454 grams.

The Chairman: It would require the use
of metric weights and measures, for instance,
in the Treasury Department in determining
our imports and things of that kind.

Mr. Bell: Oh, yes.

The Chairman: There would be no diffi-
culty about that, I should think.

Mr. Bell: I don’t think there would. In-
deed, it might be possible that the labor of
the department might be lightened, in fact,
for I presume that goods imported from for-
eign countries employing the metric system
are invoiced in the countries of their origin
by the metric system, and the Treasury De-
partment, or the Importing merchants, at
all events, would thus be saved the labor
of translating the measures. The work of
translation of the department would thus
be limited practically to imports from Great
Britain and her colonies.

The Chairman: Of course the equivalents
of the metric system of weights and meas-
ures are enacted into law now.

Mr. Bell: I believe so. I understand that
the use of the metric system is already per-
missible in the United States by law. It is
now competent for any one to use it legally
who chooses. This bill takes the next step
and makes its use mandatory upon the gov-
ernment departments; and of course if you
take that step it means that you are going
further with legislation in the future and
make it mandatory for the whole country.

Mr. Dresser:* Has not there been some
objection made on account of land measure-
ments?

The Chairman: The bills formerly intro-
duced here have always contained an excep-
tion, and that exception was the government
survey; but that work is so nearly com-
pleted now that I am told the author of this
bill thought it was not worth while to ex-
cept that from its provisions.

Mr. Bell: Of course there is necessary fric-
tion in making the change, but this difficulty
only belongs to the transition period.

The Chairman: I suppose there are about
three things that the ordinary man or
woman—I mean the man who has not any
special use for weights and measures, but
uses them ordinarily in trade—would have
to remember, and that is the liter, the meter,
and the kilogram; the liter, one-tenth more
than a quart; the meter, one-tenth more than
a yard; and the kilogram, one-tenth more
than two pounds, about?

Mr. Bell: Yes; that is a very simple way of
memorizing the radical points.

A CHANGE WOULD CAUSE NO SERIOUS
ANNOYANCE

The Chairman: Do you imagine there will
be any serious annoyance, so far as what we
call the common people are concerned?

Mr. Bell: I do not anticipate it. We simply
have to be bold enough to take the step. All
the difficulties lie in the transition period.

*Solomon R. Dresser, Representative from
Pennsylvania.
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All the dificulties in the metric system are
in translating from one system to the other,
but the moment you use the metric system
alone there is no difficulty. The workmen in
my laboratory used the metrical welghts and
measures right off. I did not ask them fto
translate from one system to the other, for
that would speedily have developed their
limitations of education. I simply asked them
to use the metric system, and they did it
without difficulty. They now use meters and
centimeters and grams and kilograms as if
to the manner born, and they are simply
common carpenters and mechanies. I con-
sider them as an average sample of the com-
mon people. I do not anticipate any diffi-
culty in the use of the metric system by it-
self; and if the government will lead the
way, the change must and will come, and we
will be brought into line with the progressive
nations of the world, instead of lagging be-
hind.

Mr. Seroggy: Legislating for the future and
not for the past generations?

Mr. Bell: Yes, sir. Our forefathers legislated
pretty well for the future in the adoption of
the Constitution; and, later, Congress did
well in abolishing the old system of pounds,
shillings, and pence and adopting the deci-
mal system for our money; and we will do
well for the future of our country if we pro-
vide the metric system for the whole of the
United States.

MEeTRIC CONVERSION

Plantagenet Palliser harbored an overriding
ambition. The hero of Anthony Trollope's
political novels of the Victorian era (Palliser
becomes Prime Minister and Duke of Om-
nium in the fifth of the series) hoped to in-
troduce a great monetary reform by which
the penny would contain five farthings and
the shilling 10 pennies. “It was thought,”
wrote Trollope, “that if this could be accom-
plished, the arithmetic of the whole world
would be so simplified that henceforward
the name of Palliser would be blessed by all
schoolboys, clerks, shopkeepers, and finan-
ciers. But the difficulties were so great that
Mr. Palliser's bair was already grey from toil,
and his shoulders, bent by the burden im-
posed upon them,” His assistants, the novel-
ist tells us, “were near to madness under the
pressure of the five-farthing penny.”

‘Well, poor Plantagenet Palliser need no
longer turn in his grave. Blessed, no doubt,
by schoolboys. clerks, shopkeepers and fi-
nanclers (to say nothing of foreign tourists),
the shilling now has 10 pennies and the
pound ten shillings. Great Britain, more-
over, is well on the way to complete metric
conversion of weights and measures as well.

Which is, as American school children must
surely know, what George Washington,
Thomas Jefferson, James Madison and other
founders of this republic advocated at the
time Congress passed the Coinage Act In
1792, giving us a neat 100 cents for the dollar.
In 1866, Congress made it at least “lawful
throughout the United States of America to
employ the welghts and measures of the
metric system.” But to this day Congress has
refused to simplify “the arithmetic of the
whole world,” being unwilling to forego the
colonial legacy of Britain's old 16 ounces
for the pound, two pints for the quart, 12
inches for the foot, and 1,760 yards for the
mile. Just the other day, the House once
again defeated metric common sense, leav-
ing this country, as Rep. John Anderson
(R-T11.) pointed out, in league only with
Trinidad, Tabago, Yemen and less than a
dozen other countries which still measure
the modern world with ancient yardsticks.
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This last defeat of orderly metric conver-
sion, to be sure was only a matter of proce-
dure. Rep. Olin Teague (D-Tex.), whose
Science and Astronautics Committee had
unanimously favored a voluntary metric
conversion plan, maneuvered its defeat rather
than pay a huge federal ransom for it. The
issue is no longer whether we buy our milk in
liters and figure our distances in kilometers.
We must inevitably Join a metric world.
Americans already buy most prescription
drugs in grams, build 100-meter Olympic
swimming pools, and are beginning to post
road signs which tell distances in both miles
and kilometers. The issue, as Sen. Claiborn
Pell (D-R.I.) put it, is “whether we have
costly and chaotic conversion rather than
coordinated comprehensive conversion.”

Under the defeated House bill, which was
similar to the Senate proposal sponsored by
Sen. Pell, coordinated and comprehensive
conversion is to take place within 10 years.
The conversion s to be guided by a National
Metric Conversion Board, funded to encour-
age and assist industry and to educate the
public in the use of the metric system. The
bill would have let *“change-over costs lie
where they fall." And this is what organized
labor objects to, The AFL-CIO insists that
the federal government pay for the new
metric tools and for retraining in the metric
arithmetic. The labor unions have proposed,
for instance, that garage mechanics be paid
up to $4,000 for new socket wrenches and
measuring tapes, although mechanics repair-
ing foreign cars already use tools that are
calibrated in centimeters and milimeters.
The building trades demand funds to train
apprentices in measuring metered bricks and
lumber, although these apprentices seem to
have no trouble in figuring that 50 cents
equal half a dollar. The claim is that conver-
slon would cost workers and small businesses
$40 to $60 billion.

The fact is that over 10 years plumbers,
carpenters and such are likely to buy new
tools anyway. Most large firms, such as Gen-
eral Motors, Ford, Caterpillar Tractor and
others, have either already begun conversion
the better to compete in foreign markets, or
plan to do so. They are willing to assume
the full cost of worker-owned tools. The real
fear on the part of labor seems to be that
adoption of the metric system will speed the
standardization of a good many products
and may lead to increased imports of foreign
products. The country as a whole, however,
should surely welcome a greater measure of
industrial standardization (it will make re-
pairs and replacement of parts a great deal
easier and less expensive) and favor expan-
sion of world trade.

In short, the attitude of labor toward co-
ordinated, metric conversion reminds us
somewhat of the attempts of those legendary
French workers who fought the introduction
of machines by clogging the wheels with
their wooden shoes, or sabots. Sabotage, as we
all know, did not much delay the march of
industrialization which, in turn, raised
labor's standard of living. Since we are
eventually going to have to join the rest of
the world in this matter, in any case, it
seems to us only logical to face up to it in a
coordinated and comprehensive fashion, as
Sen. Pell suggests.

ANALYSIS OF THE LEGAL SERVICES
CORPORATION ACT

Mr. TAFT. Mr. President, the Library
of Congress has prepared an analysis in
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chart form of H.R. 7824, the Legal Serv-
ices Corporation Act, as introduced and
supported by the administration; as
passed by the House; as passed by the
Senate; and as approved by the confer-
ence committee.

I believe this comparative analysis
would be of great assistance to all of my
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colleagues and their staffs, as it has been
to me, in helping to understand the de-
velopment of this legislation over this
last year and the compromises which led
to the final form of this legislation as
approved by the conference committee.

The conference bill will be before us
in the very near future and I am hope-
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ful that it will be overwhelmingly ap-
proved by my colleagues. I ask unani-
mous consent that this chart be printed
in the RECORD.

There being no objection, the chart
was ordered to be printed in the Recorbp,
as follows:

AS INTRODUCED

(In the format of a separate
Legal Services Corporation Act)

Legal Services Corporation
Board of Directors

The President appoints the
Board of Directors, composed of
il voting members, by and with
the advice and consent of the
Senate.

No more than 6 of the 11-mem-
ber Board shall be of the same
political party. A majority shall be
members of the bar of the highest
court of any State. None shall be
a full-time employee of the
United States.

The President selects a chair-
man from among the voting
members to serve for a 1l-year
term.

A Board member may be re-
moved by & vote of 7 members,
only for malfeasance in office or
persistent neglect of or inability
perform duties,

No comparable provision,

All meetings of the Board, any
executive committee of the Board,
and advisory councils shall be
open to the public—unless, by a
25 vote, the membership of the
body determines that an execu-
tive sesslon should be held on a
specific occasion.

No comparable provision.

Duratlion of the Corporation
No comparable provision,

Advlsory Councils

The Board of Directors shall
request the governor of each
State to appoint a 9-member ad-
visory counecil for the State.

If a governor fails to appoint
a State advisory council within 90
days of recelving the Board's re-
quest, the Board of Directors

shall appoint a State advisory
council,

COMPARISON

AB PASSED BY THE HOUSE

(In the format of a separate
Legal Services Corporation Act)

Legal Services Corporation
Board of Directors

Identical to H.R. 7824,
troduced.

as in-

Identical to H.R. T824,
troduced.

Identical to H.R, 7824, as in-
troduced.

Identical to H.R. 7824,
troduced.

No Board member may partici-
pate in any decision, action, or
recommendation with respect to
any matter which directly bene-
fits that member or any firm or
organization with which that
member is then currently associ-
ated.

Identical to R.R. 7824, as intro-
duced.

The Board shall meet at least
4 times each calendar year.

Duration of the Corporation

“The corporation created under
thls Act shall be deemed to have
fulfilled the purposes and objec-
tives set forth in this Act, and
shall be liquldated on June 30,
1978; unless sooner terminated by
Act of Congress.

Advisory Councills

Identical to H.R. 7824, as intro-

duced.

Identical to HR. 7824, as in-
troduced.

oF HR. 7824

AS PASSED BY THE SENATE

(Adds a new Title X to the Eco-
nomic Opportunity Act of 1964,
as amended.)

Legal Services Corporation
Board of Directors

Identical to H.R. 7824, as in-
troduced.

Identical to H.R. 7824, as In-
troduced.

The President selects a chair-
man from among the voting
members—to serve for a 3-year
term. Thereafter, the Board an-
nually elects a chairman from
among its voting members.

A Board member may be re-
moved by a vote of 7 members—
only for malfeasance in office or
persistent neglect of, or inability
to discharge dutles, or offenses
involving moral turpitude.

No Board member may partici-
pate in any decision, action, or
recommendation with respect to
any matter which directly bene-
fits that member or pertains spe-
cifically to any firm or organiza-
tion with which the member is
then currently assoclated or has
been associated within a period
of 2 years.

All meetings of the Board, any
executive committee of the Board,
and advisory councils shall be
open to the public, and minutes
of each public meeting shall be
avallable to the public, unless, by
a 24 vote, the membership of the
body determines that an execu-
tive sesslon should be held on a
specific occaslon.

Identical to HR.
passed by the House.

Duration of the Corporation
No comparable provision,

7824, as

Advisory Councils

Identical to H.R. 7824, as in-
troduced.

Identical to H.R. 7824, as in-
troduced.

AS APPROVED BY THE CONFERENCE

(Adds a new Title X to the Eco-
nomic Opportunity Act of 1964,
as amended.)

Legal Services Corporation
Board of Directors

Identical to H.R. 7824, as in-
troduced.

Identical to H.R. 7824, as in-
troduced.

Identical to H.R. 7824, as intro-
duced.

Identical to H.R. 7824, as passed
by the Senate.

Identical to H.R. 7824, as passed
by the Senate.

Identical to H.R. 7824, as passed
by the Senate.

Identical to H.R. 7824, as passed
by the House.

Duration of the Corporation

No comparable provision.

Advlisory Councils

Identical to H.R. 7824, as intro-
duced.

Identical to HR. 7824, as in-
troduced.
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AS INTRODUCED—continued
A majority of each advisory
council’s members shall be chosen
from among lawyers admitted to
practice in the State and all mem-
bers shall be subject to annual
reappointment.

Each State advisory council
shall be charged with notifying
the Corporation of any apparent
violation of the provisions of this
Act and applicable rules and reg-
ulations.

No comparable provision,

No comparable provision.

No comparable provision.

No comparable provision.

Lobbying and political activity

The Corporation shall not un-
dertake to influence the passage
or defeat of any legislation by the
Congress or by any State or local
legislative bodies except that Cor-
poration personnel may testify
when formally requested by a leg-
islative body, or one of its com-
mittees or members.

The Corporation shall insure
that no funds made available to
recipients by the Corporation
shall be used at any time, directly
or indirectly, to undertake to in-
fluence the passage or defeat of
any legislation by the Congress of
the U.S., or by any State or local
legislative bodies; except that
personnel of any recipient may
testify when formally requested
to do s0 by a legislative body, a
committee, or a member thereof.
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ComMmPARISON OF H.R. 7824—Continued

AS PASSED BY THE HOUSE—cont.

Identical to HR. 7824, as in-
troduced.

Each State advisory council
shall be charged with notifying
the Corporation of any violation
of the provisions of this Act and
applicable rules, regulations, and
guidelines,

The advisory council shall, at
the same time, furnish a copy of
the notification to any recipient
charged with an apparent viola-
tion of the title, and the Corpora-
tion- shall allow the recipient
reasonable time to reply to any
allegation contained in the notifi-
cation.

No comparable provision.

No comparable provision.

No comparable provision.

Lobbying and political activity
Identical to HR. 7824, as in-
troduced.

The Corporation shall “insure
that no funds made available to
recipients by the corporation
shall be used at any time directly
or indirectly to undertake to in-
fluence any executive order or
similar promulgation by a Fed-
eral, State, or local agency, or to
undertake to influence the pas-
sage or defeat of legislation by
the Congress of the United States,
or by any State or legislative
bodies, except that the personnel
of any recipient may (a) testify
or make a statement when for-
mally requested to do so by a gov-
ernmental agency, or by a legis-
lative body or a committee or
member thereof, or (b) in the
course of providing legal as-
sistance to an eligible client (pur-
suant to guidelines promulgated
by the corporation) make repre-
sentations necessary to such as-
sistance with respect to any ex-
ecutive order or similar promul-
gation and testify or make other
necessary representations to a lo-
cal governmental entity."

AS PASSED BY THE SENATE—cCont,

A majority of each advisory
council’s members shall be ap-
pointed, after recommendations
have been received from the State
bar association, from among law-
yers admitted to practice in the
State and all members shall be
subject to annual reappointment.

Each State advisory council
shall be charged with notifying
the Corporation of any apparent
violation of the provisions of this
title and applicable rules and
regulations.

The Corporation shall furnish
a copy of the notification to any
recipient charged with an appar-
ent violation of the title, and the
Corporation shall allow the recip-
ient reasonable time to reply to
any allegation contained in the
notification.

The Board of Directors shall ap-
point a National Advisory Coun-
cil, comprised of 15 members.

The members of the National
Advisory Council shall be repre-
sentative of the organized bar,
legal education, legal services
project attorneys, the popula-
tion of eligible clients, and the
general public.

The National Advisory Council
shall consult with the Board and
the President of the Corporation
regarding the activities of the
Corporation, especially on all
rules, regulations and guidelines
proposed to be established under
this title.

Lobbying and political activity

The Corporation shall not un-
dertake to influence the passage
or defeat of any legislation by the
Congress or by any State or local
legislative bodies, except that
Corporation personnel may testify
or make other appropriate com-
munication when formally re-
quested to do so by a legislative
body, or one of its committees or
members or in connection with
legislation or appropriations di-
rectly affecting the activities of
the Corporation.

The Corporation shall insure
that no funds made available to
recipient programs are used at
any time, directly or indirectly, to
undertake to influence the pas-
sage or defeat of any legislation
by the Congress or by any State
or local legislative bodies—except
where

(a) a legislative body, commit-
tee or member thereof requests
personnel of any recipient to
make representations thereto

(b) representation by an at-
torney as an attorney for any
eligible client is necessary to the
provision of legal advice and
representation with respect to
such client’s legal rights and re-
sponsibilities,
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AS APPROVED BY THE CONFERENCE—
continued
Identical to HR. 7824, as passed
by the Senate.

Each State advisory council
shall be charged with notifying
the Corporation of any apparent
violation of the provisions of this
Act and applicable rules, regula-
tions and guidlines.

Identical to H.R. 7824, as passed
by the House,

No comparable provision.

No comparable provision.

No comparable provision.

Lobbying and political activity

Identical to H.R. 7824, as passed
by the Senate.

The Corporation shall insure
that no funds made available to
recipients by the Corporation
shall be used at any time, directly
or indirectly, to influence the is-
suance, amendment, or revoca=-
tion of any executive order or
similar promulgation by any Fed-
eral, State, or local agency, or to
undertake to influence the pas-
sage or defeat of any legislation
by Congress or any State or local
legislative bodies, except where—
(A) representation by an attor-
ney as an attorney is necessary to
the provision of legal advice and
representation with respect to his
client’s legal rights and respon-
sibilities. (This shall not be con-
strued to permit a recipient or an
attorney to solicit a client for the
purpose of making such represen-
tation possible, or to solicit a
group with respect to matters of
general concern to a broad class
of persons, as distinguished from
acting on behalf of any particular
client); or (B) a governmental
agency, legislative body, commit-
tee, or a member thereof requests
personnel of any recipient to
make representations to their or-
ganization.
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As INTRODUCED—continued

The Corporation and any of its
recipients shall not contribute
corporate funds, Pprogram per-
sonnel or equipment for use in
advocating or opposing any legis-
lative proposals, ballot measures,
initiatives, referendums, execu-
tive orders, or similar enactments
or promulgations,

No comparable provision.

The Corporation shall insure
that all attorneys, while engaged
in legal assistance activities sup-
ported in whole or in part by the
Corporation, refrain from—

(1) any political activity; or

(2) any activity to provide vot-
ers or prospective voters with
transportation to the polls or
provide similar assistance in con-
nection with an election (other
than legal representation) in
civil or administrative proceed-
ings; or

(3) any voter registration ac-
tivity (other than legal repre-
sentation).

The Corporation shall insure
that attorneys receiving a major-
ity of their annual professional
income from legal assistance ac-
tivities supported in whole or in
part by the Corporation refrain
from the above enumerated activ-
ities at any time.

No funds made avallable by the
Corporation, either by grant or
contract, may be used for any of
the political activities described
directly above.

The Corporation shall insure
that Corporation and reciplent
program employees receiving a
majority of their annual profes-
sional income from legal assist-
ance under this act refrain from
participation in, and encourage-
ment of others to participate in,
any of the following activities:

(1) rioting, civil disturbance,
picketing, boycott, or strike;

(2) any form of activity which
is in violation of an outstanding
injunction of any Federal, State,
or local court; or

(3) any illegal activity.
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ComparisoN oF H.R. 7824—Continued

AS PASSED BY THE HOUSE—cont.

“Neither the Corporation nor
any recipient shall contribute or
make available corporate funds
or program personnel or eguip-
ment for use in advocating or op-
posing any ballot measures, initi-
atives, referendums, or similar
measures.”

No comparable provision.

The Corporation shall, in ac-
cordance with the Canons and
Code of the ABA, insure:

(a) that all attorneys, while
engaged in legal assistance activi~
ties supported in whole or in part
by the Corporation, refrain from:

(1) any political activity;

(2) any activity to provide
voters or prospective voters with
transportation to the polls or pro-
vide similar assistance in connec-
tion with an election other than
legal representation in eivil or
administrative proceedings;

(3) any vofer registration ac-
tivity (other than legal repre-
sentation).

The Corporation shall insure
that all attorneys receiving more
than one-half of their annual pro-
fessional income from legal assist-
ance activities supported in whole
or in part by the corporation re-
frain at any time during the pe-
riod for which such compensation
is received from the activities
described in clauses (2) and (3)
and from taking an active part in
partisan or nonpartisan political
management or in partisan or
nonpartisan political campaigns.

Identical to H.R. 7824, as intro-
duced

“The Corporation shall ensure
that its employees and employ-
ees of recipients, which em-
ployees receive a majority of their
annual professional income from
legal assistance under this Act,
shall, while engaged in activities
carried on by the Corporation or
by a recipient, refrain from par-
ticipation in, and refrain from
encouragement of others to par-
ticipate in any picketing, boycott,
or strike, and shall at all times
during the perlod of their employ-
ment refrain from encouragement
of others to participate in: (a)
rioting or civil disturbance; (b)
any form of activity which is in
violation of an outstanding in-
junction of any Federal, State, or
local court; or (c¢) any illegal
activity.”

AS PASSED BY THE SENATE—coOnt.

Neither the Corporation nor any
recipient program shall contrib-
ute or make available corporate
funds, program personnel, or
equipment for use in advocating
or opposing any ballot measures,
initiatives, or referendums, ex-
cept as necessary to the provision
of legal advice and representation
by attorneys as attorneys to their
eligible clients with respect to
such clients’ legal rights and re-
sponsibilities.

No class action suits may be
undertaken, directly or through
others by a legal services attorney,
except with the express approval
of a project director in accordance
with policies established by the
governing body of the project.

The Corporation shall insure:
that all attorneys engaged in
legal assistance activities sup-
ported in whole or in part by the
Corporation, refrain, while so en-
gaged, from:

(1) any political activity asso~
ciated with a political party or a
candidate for public or party
office;

(2) any activity to provide
voters or prospective voters with
transportation to the polls or
provide similar assistance in con-
nection with an election; or

{3) any voter registration ac-
tivity; except as necessary to the
provision of legal advice and rep-
resentation by an attorney as an
attorney for any eligible clients
with respect to such cllents’ legal
rights and responsibilities; and

The Corporation shall insure
that all staff attorneys refrain, at
any time, from identifying the
Corporation or a reciplent pro-
gram with any partisan or non-
partisan political activity asso-
ciated with a political party or a
candidate for public office.

Identical to H.R.
introduced.

7824, as

The Corporation shall insure
that:

(1) no Corporation or recipient
program employee shall, while
carrying out legal assistance
activities under this title, engage
In (except as permitited by law
in connection with employee's
own employment situation), or
encourage others to engage in, any
public demonstration, picketing,
boycott, or strike; and

(2) no Corporation or recipient
program employee shall at any
time engage in, or encourage
others to engage in, any of the
following activities:

(a) any rioting or civil disturb-
ance

(b) any form of activity which
is in violation of an outstanding
injunction of any court of com-
petent jurisdiction or

(c) any other illegal activity, or
any activity to provide voters with
transportation to the polls or pro-
vide similar assistance in connec-
tion with an election; or any voter
registration activity except as
necessary to the provision of legal

17961

AS APPROVED BY THE CONFERENCE—
continued

The Corporation and any of its
recipients shall not contribute
corporate funds, program person-
nel or equipment for use in advo-
cating or opposing any ballot
measures, initiatives, or referen-
dums. However, an attorney may
provide legal advice and repre-
sentation ag any attorney to any
eligible client with respect to the
client’s legal rights.

Identical to H.R. 7824, as passed
by the Senate,

The Corporation shall insure
that all attorneys engaged in legal
assistance activities supported in
whole or in part by the Corpora-
tion refrain, while so engaged,
from—(A) any political activity,
or (B) any activity to provide
voters or prospective voters with
transportation to the polls or pro-
vide similar assistance in connec-
tion with an election (other than
legal advice and representation),
or (C) any voter registration
activity (other than legal advice
and representation).

The Corporation shall insure
that stafl attorneys refrain at any
time during the period for which
they receive compensation under
this title from transportation and
registration of voters, and from
political activities prohibited by
the Hatch Act, whether partisan
or nonpartisan.

Identical to H.R. 7824, as intro-
duced.

The Corporation shall insure
that (A) no employee of the
Corporation or of any recipient
(except as permitted by law in
connection with his own employ-
ment situation), while carrying
out legal assistance activities
under this title, shall engage in,
or encourage others to engage in,
any public demonstration or
picketing, boycott, or strike; and
(B) mo employee shall, at any
time, engage in, or encourage
others to engage in, any of the
following activities:

(1) any rioting or civil disturb-
ance,

(1i) any activity which is in
violation of an outstanding in-
Junction,

(ii1) any otfher illegal activity,
or

(iv) any intentional identifica-
tion of the Corporation or any
recipient with any political activ-
ity, including transportation or
registration of voters.
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AS INTRODUCED—continued

No comparable provision,

The Board of Directors, within
90 days of this act's enactment,
shall issue rules and regulations
to provide for the enforcement of
the 1illegal activity limitations
mentioned above. These rules
shall include provisions for termi-
nation or summary suspension of
legal assistance under this act,
and suspension or termination of
compensation to an employee of
the Corporation or an employee
of any recipient program,

The Corporation and its re-
cipients shall not contribute or
make available corporate funds
or program personnel or equip-
ment to =any political party,
political association or candidate
for elective office,

No funds made avallable by the
Corporation, either by grant or
contract, may be used to support
or conduct training programs for
the advocacy of, as distinguished
from the dissemination of infor-
mation about, particular public
policies, or which encourage po-
litlcal activities, labor or anti-
labor activities, boycotts, picket-
ing, strikes, and demonstrations.

No comparable provision,

No funds made avalilable by the
Corporation, either by grant or
contract, may be used to organize,
to assist to organize, or plan for,
the creation or formation of, or
structuring of, any organization,
association, coalition, alliance,
federation, confederation, or any
similar entity except as auth-
orized by the Corporation.

Criminal representation
No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance with respect to
a criminal proceeding or incarcer-
ation for a crime.
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No comparable provision,

The Board of Directors, within
90 days of this Act's enactment,
shall issue guidelines to provide
for the enforcement of the illegal
activity limitations mentioned
above. These guidelines shall in-
clude criteria which shall be
used by reciplent programs in any
action by them for the suspension
or termination of their employees
for violatlons of the illegal activ-
ity provisions mentioned above.

Identical to H.R. 7824

introduced.

as

No funds made available by the
Corporation, either by grant or
contract, may be used to support
or conduct training programs for
the advocacy of, as distinguished
for the dissemination of informa-
tion about, particular public
policies, or which encourage po-
litical activities, labor or anti-
labor activities, boycotts, picket-
ing, strikes, demonstrations.

This provision shall not be
construed to prohibit the training
of attorneys necessary to prepare
them to provide adequate legal
assistance to eligible clients.

No funds made available by the
Corporation, either by grant or
contract, may be used to organize,
to assist to organize, or plan for,
the creation of, formation of, or
the structuring of, any organ-
izatlon, association, coalition, al-
liance, federation, or any similar
entity—except for the provision
of appropriate legal assistance in
accordance with Corporation
guidelines,

Criminal representation

No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance with respect to
any criminal proceeding or (3) in
civil actions to persons who have
been convicted of a criminal
charge where the civil action
arises out of alleged acts or failure

AS PASSED BY THE SENATE—cont.
advice and representation by an
attorney as an attorney for any
eligible clients with respect to
such legal rights and respon-
sibllities.

Employees of the Corporation
or its recipients shall at no time
engage in, or encourage others to
engage in, identifying the Cor-
poration or any recipient with any
political activity assoclated with
a political party or candidate for
public or party office.

The Board of Directors, within
80 days of the date of its first
meeting, shall issue rules and
regulations to provide for the en-
forcement of the illegal activity
limitations mentioned above.
These rules shall include, among
available remedies, provisions for
the suspension of legal assistance
under this title, suspension of an
employee of the Corporation or
of an employee of any recipient
by the recipient, and after other
remedial measures have been ex-
hausted, the termination of as-
sistance or employment, as
deemed appropriate for the vio-
lation in guestion.

The Corporation and its recip-
ients shall not contribute or make
available corporate funds or pro-
gram personnel or equipment to
any political party or association,
or the campaign of any candidate
for public or party office.

No funds made avallable by the
Corporation, either by grant or
contract, may be used to support
or conduct training programs for
the purpose of

(1) advocating, as distinguished
from the dissemination of infor-
mation about particular public
policies or

(2) encouraging political activ-
ities, labor or antilabor activities,
and any illegal boycotts, picket-
ing, strikes, and demonstrations
(except that, for the purposes of
this title, encouraging does not
include the rendering of legal
advice and representation to eligi-
ble clients by an attorney as an
attorney with respect to the
clients’ legal rights and responsi-
bilities).

No funds made avallable by the
Corporation, either by grant or
contract, may be used to organize,
to assist to organize, or plan for,
the creatlion or formation of, or
structuring of, any organization,
assocliation, coalition, alliance,
federation, confederation, or any
similar entity—except for the
rendering of legal advice and rep-
resentation to eligible clients by
an attorney as an attorney with
respect to the clients’ legal rights
and responsibilities.

Criminal representation

No funds made avallable by the
Corporation, either by grant or
contract, may be used to provide
legal assistance with respect to a
eriminal proceeding.
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continued

Employees of the Corporation or
its recipients shall at no time in-
tentionally identify the Corpora-
tion or its recipient with any par-
tisan or nonpartisan political ac-
tivity associated with a political
party or assoclation, or the cam-
paign of any candidate for public
or pariy office.

The Board of Directors, within
90 days after its first meeting,
ehall issue rules and regulations
to provide for the enforcement of
ihe above prohibitions, as well as
the enforcement of prohibitions
relating to attempts to influence
legislation. Available remedies
shall include suspension of legal
assistance supported under this
title, suspension of an employee
of the Corporation or of any em-
ployee of any recipient, and, after
consideration of other remedial
measures and after a hearing, the
termination of assistance or em-
ployment,

Identical to HR.
passed by the Senate.

7824, as

No funds made available by the
Corporation, elther by grant or
contract, may be used to support
or conduct training programs for
the purpose of advocating par-
ticular public policies or encour-
aging political activities, labor or
anti-labor activities, boycotts,
picketing, strikes, and demon-
strations, as distinguished from
the dissemination of information
about these policles or activities.
This provision shall not be con-
strued to prohibit the training of
attorneys or paralegal personnel
necessary to prepare them to pro-
vide adequate legal assistance to
eligible clients.

Identical to H.R. 7824, as passed
by the House.

Criminal representation

No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance with respect to
any criminal proceeding, or to
provide legal assistance in civil
actions to persons who have been
convicted of a criminal charge
where the civil action arises out




June 6, 1974

AS INTRODUCED—continued

Fee generating cases
No comparable provision.

Outside practice of law

The Corporation shall insure
that attorneys employed full-time
in legal assistance activities sup-
ported in whole or in part by the
Corporation represent only eligi-
ble clients and refrain from any
outside practice of law.

Incitement of litigation
No comparable provision.

No comparable provision.

Public interest law firms

No funds made available by
the Corporation, either by grant
or contract, may be used to award
grants or enter into contracts
with any public interest law firm
which expends any resources and
time litigating issues either in
the broad interests of a majority
of the public or in the collective
interests of the poor, or both.

Notification prior to approval of
a grant or contract

At least 30 days prior to ap-
proval of any grant application or
prior to entering into a contract,
the Corporation shall notify the
governor and the State Bar As-
sociation of the State in which
the reciplent program will offer
legal assistance. Notification shall
include a reasonable descripfion
of the grant application or pro-
posed contract and a request of
their comments and recommen-
dations,
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to act connected with the crimi-
nal conviction and is brought
against an officer of the court or
a law enforcement official.

Fee generating cases

No funds made available by the
Corporation, either by grants or
contract, may be used to provide
legal assistance with respect to
any fee-generating cases (except
in accordance with Corporation
guidelines).

Outside practice of law

Identical to H.R. 7824, as intro-
duced.

Incitement of litigation

(Sec. 7(a) (9)) The Corporation
shall “insure that all attorneys,
while engaged in legal assistance
activities supported in whole or in
part by the Corporation, refrain
from the persistent incitement of
litigation or any other activity
prohibited by the Canons of Eth-
ics and Code of Professional Re-
sponsibility of the American Bar
Association,

“The Corporation shall insure
that such attorneys refrain from
personal representation for a pri-
vate fee for a period of two years
any cases which are first pre-
sented to them while engaged in
such legal assistance activities.”

Public interest law firms

“No funds made available by
the Corporation under this Act,
either by grant or contract, may
be used to award grants or to
enter into contracts with any
private firm which expends 50 per
centum or more of its resources
and time litigating issues either
in the broad interests of a ma-
jority of the public or in the col-
lective interests of the poor, or
both;"”
Notification prior to approval of

a grant or contract

Identical to H.R. 7824, as in-

troduced.

AS PASSED BY THE SENATE—coNt.

Fee generating cases
No comparable provision,

Qutside practice of law

The Corporation shall insure
that attorneys employed full time
in legal assistance activities sup-
ported in major patt by the Cor-
poration refrain from

(1) any outside practice of law
for compensation, and

(3) engaging in uncompensated
outside practice of law except as
deemed appropriate in guidelines
promulgated by the Corporation.

Incitement of litigation
No comparable provision.

No comparable provision.

Public interest law firms

No funds made available by the
Corporation, either by grant or
contract, may be used to award
grants or enter into contracts
with any public interest law firm
which expends 509% or more of
its resources and time litigating
issues in the broad interests of a
majority of the publie.

Notification prior to approval of
a grant or contract

At least 30 days prior to ap-
proval of any grant application
or prior to entering into a con-
tract, or prior to the Corporation’s
initiation of any other project,
the Corporation shall announce
publicly, and notify the Governor
and the State bar assoclation of
any State where legal assistance
will be initiated, of the grant,
contract, or project. Notification
shall include a reasonable descrip-
tion of the grant application or
proposed contract or project and
request comments and recoms-
mendations.
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of alleged acts or fallures to act
and the action is brought against
an officer of the court or against
a law enforcement officlal for the
purpose of challenging the valid-
ity of the criminal conviction.
Fee generating cases
Identical to H.R. 7824 as passed
by the House.

Outside practice of law

Identical to H.R. 7824, as passed
by the Senate.

Incitement of litigation

The Corporation shall insure
that all attorneys, while engaged
in legal assistance activities sup-
ported in whole or in part by the
Corporation, refrain from the per-
sistent incitement of litigation
and any other activity prohibited
by the ABA Canons and Code.

The Corporation shall insure
that Corporation-supported attor-
neys refrain from personal rep-
resentation for a private fee in
any cases in which they were in-
volved while engaged in legal as-
sistance activities supported by
the Corporation.

Public interest law firms

No funds made available by the
Corporation, either by grant or
contract, may be used to make
grants to or enter into con-
tracts with any private law firm
which expends 50 percent or
more of its resources and time
litigating issues in the broad
interests of a majority of the
public.

Notification prior to approval of
a grant or contract
Identical to H.R. 7824, as passed
by the Benate.
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Approval of grants or contracts

Grants and contracts shall be
made or entered into by the presi-
dent in the name of the Corpora-
tion, but the Board of Directors
may by rule establish classes of
grants or contracts to be reviewed
and approved by It prior to such
action by the Corporation presi-
dent.

Review of appeals

The Corporation shall establish
guidelines for a system for review
of appeals to insure the efficlent
utilization of resources and to
prevent the taking of frivolous
and duplicative appeals.

Governing boards of recipient
programs

In making grants or entering
into contracts for legal assistance,
the Corporation shall insure that
any recipient organized solely for
the purpose of providing legal
services to eligible clients is gov-
erned by a body consisting of a
majority of lawyers who are mem-
bers of the bar of the State In
which the legal services are to be
provided.

Independence of the attorney

The Corporation shall insure
the maintenance of the highest
quality of service and professional
standards, adherence to the pres-
ervation of attorney-client rela-
tionships, and the protection of
the integrity of the adversary
process from any impairment in
furnishing legal asslstance to eli-
gible clients.

The Corporation shall not in-
terfere with any attorney in car-
rying out his professional respon-
sibility to his client or abrogate
the authority of a State to en-
force the applicable standards of
professional responsibility which
apply to the attorney.
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Approval of grants or contracts
Grants and contracts shall be
made or entered into by the presi-
dent of the Corporation, but the
Board of Directors shall review
and approve any grant or con-
tract with a State or local gov-
ernment prior to action by the
president and may, by rule, estab-
lish other classes of grants or con-
tracts to be reviewed and ap-
proved prior to such action by the
Corporation president.

Review of appeals

The Corporation shall, In ac-
cordance with the Canons and
Code of the ABA, establish guide-
lines for consideration of possible
appeals to be implemented by
each recipient program to insure
the efficient utilization of re-
sources. Such guidelines shall in
no way interfere with the attor-
ney’s responsibilities.

Governing boards of recipient
Programs ;

“In making grants or entering
into contracts for legal assistance,
the Corporation shall assure that
any recipient organized solely
for the purpose of providing legal
assistance to eligible clients is
governed by a body at least two-
thirds of which consists of law-
yers who are members of the bar
of a State in which the legal as-
sistance is to be provided (ex-
cept pursuant to regulations is-
sued by the Corporation which
allow a walver of this requirement
for reciplents which because of
the nature of the population they
serve are unable to comply with
such requirement); such lawyers
shall not, while serving on such
body, receive compensation from
a reciplent or from the Corpora-
tion for any other service.”

Independence of the attorney

Identical to H.R, 7824, as intro-
duced.

Identical to H.R. 7824, as intro-
duced.

AS PASSED BY THE SENATE—cont.
Approval of grants or contracts

Grants and contracts shall be
made or entered into by the presi-
dent of the Corporation.

Review of appeals
The Corporation shall require
reciplent programs to establish
guidelines for a system for re-
view of appeals to insure the effi-
cient utilization of resources and
to avold frivolous appeals.

Governing boards of recipient
programs

In making ts or entering
into contracts for legal assistance,
the Corporation shall insure that
any recipient organized solely for
the purpose of providing legal as-
sistance to eligible clients is gov-
erned by a body consisting of a
majority of lawyers who are mem-
bers of the bar of the State in
which the legal assistance is to be
provided and an appropriate
number of eligible clients.

The Corporation shall, upon
application, grant waivers to per-
mit a legal services program
which (on the date of enactment
of this title) has & majority of
non-lawyers on its policy-making
board to continue its non-lawyer
majority. The Corporation may
grant a walver of the requirement
for a majority of lawyers to other
recipient programs for cause
shown.

Members of the governing
boards of recipient programs shall
not receive compensation from
the recipient program while serv-
ing on the governing board.

Independence of the attorney

Identical to H.R. 7824, as intro-
duced.

The Corporation shall not in-
terfere with any attorney in car-
rying out his professional respon-
sibilities to his client as estab-
lished in the Canons of Ethiecs
and the Code of Professional Re-
sponsibility of the American Bar
Association or abrogate as to at-
torneys in programs assisted un-
der this title the authority of a
State or other jurisdiction to en-
force the standards of profes-
sional responsibility generally ap-
plicable to attorneys in the
Jurisdiction.
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Approval of grants or contracts

Identical to H.R. 7824, as passed
by the Senate.

Review of appeals

The Corporation shall require
recipients to establish guidelines,
consistent with regulations pro-
mulgated by the Corporation, for
a system for review of appeals to
insure the efficient utilization of
resources and to avoid frivolous
appeals (except that these guide-
lines or regulations shall in no
way interfere with attorneys’ pro-
fessional responsibilities).
Governing boards of recipient

programs

In making grants or entering
into contracts for legal assist-
ance, the Corporation shall insure
that any recipient organized
solely for the purpose of provid-
ing legal assistance to eligible
clients is governed by a body at
least 60 percent of which con-
sists of attorneys who are mem-
bers of the State bar. The Cor-
poration shall, upon application,
grant waivers to permit a legal
services program supported by
OEO with a majority of non-
attorney board members to con-
tinue under the provision of this
title. The Corporation may grant
a walver to reciplents which, be-
cause of the nature of the popu-
lation they serve, are unable to
comply with this requirement.
Any attorney, while serving on
the board, shall not receive com-
pensation from a recipient.

The governing body shall in-
clude at least one individual elig-
ible to recelve legal assistance
under this title.

Independence of the attorney

Identical to H.R. 7824, as intro-
duced.

The Corporation shall not in-
terfere with any attorney in car-
rying out his professional respon-
sibilities to his client as estab-
lished in the ABA's Code and
Canons. The Corporation shall
not abrogate as to attorneys in
reciplent programs the authority
of a State or other jurisdiction to
enforce the standards of profes-
sional responsibility generally ap-
plicable to attorneys in the
Jurisdiction.

The Corporation shall insure
that activities under this title
are carried out in a manner con-
sistent with attorneys' profes-
sional responsibilities,
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Eligibility determination and fee
schedules

The Corporation shall establish
that an individual shall be elig-
ible for legal assistance under this
act if his annualized gross income
is less than 2009 of the poverty
level as defined by the OMB, ex-
cept that no individual, capable
of gainful employment, shall be
eligible if his lack of gross income
results from his refusal or un-
willingness to seek or accept em-
ployment.

No comparable provision.

The Corporation shall estab-
lish a schedule of fees which will
require the client, if able, to pay
at least a portion of the cost of
legal assistance.

The Corporation shall insure
that grants are made and con-
tracts are entered Into so as to
provide adequate legal assistance
to persons in both urban and
rural areas.

No comparable provision.

No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance under this act to
any person of less than 18 years
of age without formal written
consent of one of the person's
parents or guardians, except that
if a person less than 18 has no
parent or guardlan, an attorney
compensated under this act may
represent such person for the
purpose of petitioning the court
to request appolntment of a
guardian ad litem, with the writ-
ten consent of a guardian ad litem
necessary for continued provision
of such legal assistance.

CXX——1133—Part 14

CONGRESSIONAL RECORD — SENATE

ComparisoN ofF H.R. 7824—Continued

AS PASSED BY THE HOUsSE—cont.

Eligibility determination and fee
schedules

The Corporation shall establish
maximum income levels for those
eligible for legal assistance un-
der this Act. These maximum in-
come levels shall take Into ac-
count family size and urban and
rural differences and be estab-
lished in consultation with the
Director of the OMB. The Corpo-
ration shall also establish guide-
lines to Insure that eligibility of
clients will be determined by re-
ciplent programs on the basis of
factors Including:

(1) client's assets and Income
levels;

(2) fixed debts, medical ex-
penses, and other factors affect-
ing the client’s ability to pay;

(3) size of the client’s family;

(4) cost of living in the lo-
cality; and

(6) such other factors as re-
late to the financial inability to
afford legal assistance.

.« » “no individual, capable of
gainful employment, shall be elig-
ible for the receipt of legal assist-
ance if his lack of income results
from his refusal or unwillingness,
without good cause, to seek or
accept employment;"

In addition, the Corporation
shall establish priorities to Insure
that those least able to afford
legal assistance are given prefer-
ence In furnishing of assistance.

No comparable provision.

Identical to H.R. 7824, as in-
troduced.

No comparable provision,

No funds made avallable by the
Corporation, either by grant or
contract, may be used “to provide
legal assistance under this Act to
any person under eighteen years
of age without the written re-
quest of one of such person's
parents or guardians or any court
of competent jurisdiction except
in child abuse cases, custody pro-
ceedings, and PINS proceedings;”

AS PASSED BY THE SENATE—cont.

Eligibility determination and fee
schedules

The Corporation, consistent
with attorneys' professional re-
sponsibilities, shall establish
maximum income levels for in-
dividuals eligible for legal assist-
ance under this title. These max-
imum income levels shall take
into account family size, urban
and rural differences, and sub-
stantial cost-of-living variations
and be established in consulta-
tion with the Director of the
OMEB and State governors,

The Corporation shall also es-
tablish guldelines to insure that
eligibility of clients will be deter-
mined by recipient programs in
accordance with appropriate fac-
tors related to financial inability
to afford legal assistance, which
may include among other factors
evidence of a prior determination
that a lack of income results
from a refusal, without good
cause, to seek or accept an em-
ployment situation commensu-
rate with an individual’s health,
age, education, and ability.

Identical to H.R. 7824, as passed
by the House.

No comparable provision.

The Corporation shall insure
that grants are made and con-
tracts entered into so as to pro-
vide the most economical, effec-
tive, and comprehensive delivery
of legal assistance to persons in
both urban and rural areas, and
to assure equitable services to the
significant segments of the popu-
lation of eligible clients (includ-
ing handicapped Individuals, the
elderly poor, Indians, and migrant
or seasonal farmworkers and oth-
ers with special needs.

In areas where significant num-
bers of eligible clients speak as
thelr predominant language &
language other than English,
the Corporation shall insure that
their predominant language Iis
used in the provision of legal as-
sistance to them under this title.

No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance under this title to
any unemancipated person of less
than 18 years of age, except:

(1) with the written request of
one of his parents or guardians

(2) upon the request of any
court of competent jurisdiction

(3) in child abuse cases, cus-
tody proceedings, PINS proceed-
ings and cases involving the insti-
tution of, continuation or condi-
tions of institutionalization, or

(4) where necessary for the pro-
tection of the person for the pur-
pose of securing, or preventing
the loss of, benefits or services to
which the person iz legally en-
titled; or
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Eligibility determination and fee
schedules

The Corporation shall estab-
lish, in consultation with the Di-
rector of OMB and State Govern-
ors, maximum income levels for
individuals eligible for legal as-
sistance under this title. The
maximum income levels shall take
into account family size, urban
and rural differences, and sub-
stantial cost-of-living variations.

The Corporation shall estab-
lish guidelines to insure that elig-
ibility of clients will be deter-
mined by recipilents on the basis
of factors which include—

(i) the liquid assets and in-
come level of the client

(il) the fixed debts, medical ex-
penses, and other factors which
affect the client's abllity to pay

(ii1) the cost of living In the
locality, and

(iv) other factors that relate
to financial Inability to afford
legal assistance. An Individual
shall be ineligible for assistance
if his lack of income results from
refusal or unwillingness, without
good cause, to seek or accept an
employment situation.

Identical to H.R. 7824, as passed
by the House.

No comparable provision.

The Corporation shall insure
that grants and contracts are
made so as to provide the most
economical and effective delivery
of legal assistance to persons in
both urban and rural areas.

Identical to H.R, 7824, as passed
by the Senate.

No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance under this title
to any unemancipated person of
less than 18 years of age, except
(A) with the written request of
one of the person's parents or
guardians, (B) upon the request
of a court of competent jurisdic-
tion, (C) in child abuse cases,
custody proceedings, or cases in-
volving the initiation, continua-
tion, or conditions of institution-
alization, or (D) where necessary
for the protection of the person
for the purpose of securing, or
preventing the loss of, benefits,
or securing, or preventing the
loss or imposition of, services
under law in cases not invelving
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Desegregation of schools
No comparable provision,

No comparable provision.

Litigation relating to abortion
No comparable provision.

Litigation relating to Selective
Service

No comparable provision,

No comparable provision,

Qualifications of attorneys

No attorney shall receive com-
pensation, either directly or in-
directly, for the provision of le-
gal assistance under this act, un-
less such attorney is admitted to
practice law in the State where
the rendering of such assistance
is initiated.

Recommendations of local bar
No comparable provision.

Alternative methods of legal
assistance
The Corporation shall conduct
a study of alternative methods of
delivery of legal services to eligi-
ble clients including judicare,
vouchers, prepaid legal insurance,

CONGRESSIONAL RECORD — SENATE
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Desegregation of schools

No funds made available by the
Corporation, either by grant or
contract, may be used “to provide
legal assistance with respect to
any proceeding or litigation relat-
ing to the desegregation of any
school or school system;"

No funds made available by the
Corporation, either by grant or
contract, may be used “to provide
legal assistance with respect to
any proceeding or litigation re-
lating to the desegregation of any
institution of higher education;”

Litigation relating to abortion

No funds made available by the
Corporation, either by grant or
contract, may be used “to pro-
vide legal assistance with respect
to any proceeding or litigation
which seeks to procure a non-
therapeutic abortion or to com-
pel any individual or institutlon
to perform an abortion, contrary
to the religious beliefs or moral
convictions of such individual or
institution;”

Litigation relating to Selective
Service

No funds made available by the
Corporation, either by grant or
contract, may be used “to pro-
vide legal assistance under this
Act with respect to any matter
arising out of a violation of the
Selective Service Act or of deser-
tion from the Armed Forces of
the United States.”

(Sec. 12(d))

“No assistance shall be given to
indigent, abandoned Watergate
defendants.”

Qualifications of attorneys

No attorney shall receive com-
pensation, either directly or indi-
rectly, for the provision of legal
assistance under this Act, unless
such attorney is authorized to
practice law in the State where
the rendering of such assistance
is initiated.

Recommendations of local bar

The Corporation shall “insure
that reciplents solicit the recom=-
mendations of the organized bar
in the community being served
before filling staff attorney posi-
tions in any project funded pur-
suant to this Act and give prefer-
ence in filling such positions to
qualified persons who reside in
the community to be served;"

Alternative methods of legal
assistance
Identical to H.R. 7824 as intro-
duced.

(6) in other cases pursuant to
criterla which the Board shall
prescribe for the purpose of in-
suring adequate legal assistance
for persons under 18 years of age.

Desegregation of schools

No comparable provision,

No comparable provision.

Litigation relating to abortion

No funds made available by the
Corporation, either by grant or
contract, may be used “to provide
legal assistance with respect to
any proceeding or litigation
which seeks to procure an abor-
tion unless the abortion is neces-
sary to save the life of the
mother, or to compel any indi-
vidual or institution to perform
an abortion, or assist in the per-
formance of an abortion, or pro-
vide facilities for the perform-
ance of an abortion, contrary to
the religious bellefs or moral con-
victions of the individual or in-
stitution.

Litigation relating to Selective
Service

Identical to H.R. 7824 as passed
by the House.

No comparable provision.

Qualifications of attorneys

No attorney shall receive any
compensation, either directly or
indirectly, for the provision of le-
gal assistance under this title un-
less he is admitted or otherwise
authorized by law, rule, or regu-
lation to practice law or provide
legal asslstance in the jurisdiction
where the assistance is initiated.

Recommendations of local bar

No comparable provision.

Alternative methods of legal
assistance
The Corporation shall provide
for a comprehensive, independent
study of the existing staffl at-
torney program under this Act
and, through the use of appro-

June 6, 197}

AS APPROVED BY THE CONFERENCE—
continued

the child’s parent or guardian as
o defendant or respondent.

Desegregation of schools

No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance with respect to
any proceeding or litigation re-
lating to the desegregation of any
elementary or secondary school or
school system.,

No comparable provision.

Litigation relating to abortion

No funds made avallable by
the Corporation, either by grant
or contract, may be used to pro-
vide legal assistance with respect
to any proceeding or litigation
which seeks to procure a non-
therapeutic abortion or to com-
pel any individual or institution
to perform an abortion, or assist
in the performance of an abor-
tion, or provide facilities for the
performance of an abortion, con-
trary to the religious beliefs or
moral convictions of the individ-
ual or institution.

Litigation relating to Selective
Service
Identical to H.R. 7824, as passed
by the House,

No comparable provision.

Qualifications of attorneys

No attorney shall receive com-
pensation, either directly or indi-
rectly, for the provision of legal
assistance under this title, unless
the attorney is admitted or other-
wise authorized to practice law or
authorized to provide legal assist-
ance in the jurisdiction where the
assistance is initiated.

Recommendations of local bar

Identical to HR. 7824,
passed by the House,

as

Alternative methods of legal
assistance
Identical to H.R. 7824, as passed
by the Senate,
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and contracts with law firms, and
shall make recommendations to
the President and the Congress on
or before June 30, 1974, con-
cerning improvements, changes,
or alternative methods for de-
uivery of such systems.

Notice prior to issuing rules,
regulations, and guidelines

No comparable provisions.

Transition provisions
No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

CONGRESSIONAL RECORD — SENATE
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,PASSED BY THE HOUsSE—cont.

Notice prior Lo issuing rules,
regulations, and guldelines

The Corporation shall afford
notice and reasonable opportunity
for comment to interested parties
prior to issuing rules, regulations,
and guidelines, The Corporation
shall publish all bylaws, rules,
regulations, and gulidelines in the
Federal Register on a timely basis,

Transition provisions
No comparable provision.

No comparable provision,

No comparable provision.

No comparable provision.

No comparable provision,

No comparable provision,

AS PASSED BY THE SENATE—cont.

priate demonstration projects,
alternative and supplemental
methods of providing legal serv-
ices to eligible clients including
judicare, vouchers, prepald legal
insurance, and contracts with law
firms, The Corporation shall make
recornmendations to the President
and the Congress not later than 2
years after the first meeting of
the Board of Directors, concern-
ing improvements, changes, or
alternative methods for the
economical and effective dellvery
of legal services.
Notice prior to issuing rules,
rezulations, and guidelines

The Corporation shall afford
neotice and reasonable opportunity
for comment to interested persons
prior to issuing rules, regulations,
and guidelines. The Corporation
ghall publish all proposed rules,
regulations, guidellnes, Instrue-
tions and application forms issued
in the Federal Register at least
30 days prior to their effective
date.

Transition provisions

OEO shall take action as may
be necessary, in cooperation with
the Corporation, to arrange for
the orderly continuation by the
Corporation of financial assist-
ance to legal services programs
assisted under any provision of
the Economic Opportunity Act.

Whenever OEOQ determines that
an obligation to provide financial
assistance for legal services will
extend beyond 6 months after the
date of enactment of this Act, it
shall include, in the grant or con-
tract, provisions to assure that
the obligation to provide assist-
ance may be assumed by the Cor-
poration—subject to modifica~-
tions of the terms and conditions
as the Corporation determines to
be necessary.

Personnel transferred to the
Corporation (with certain excep-
tions) shall be transferred in ac-
cordance with applicable laws
and regulations and shall not be
reduced in classification or com-
pensation for 1 year after trans-
fer, except for cause.

OEO shall take whatever action
is necessary and reasonable to
seek suitable employment for per-
sonnel who would otherwise be
transferred to the Corporation,
but who do not wish to transfer
to the Corporation.

Collective ~bargaining agree-
ments in effect on the date of en-
actment of this Act covering em-
ployees transferred to the Cor-
poration shall continue to be
recognized by the Corporation
until the termination date of the
agreements, or until mutually
modified by the parties.

The Corporation shall insure
maximum utilization of the ex-
pertise and facllities of organiza-
tions presently specializing In the
delivery of legal services to the
community of eligible clients.
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Notlce prior to issuing rules,
regulations, and guldelines

Identical to H.R. 7824, as passed
by the Senate.

Transition provisions

OEQ or any successor authority
shall take action as may be neces-
sary, in cooperation with the Cor-
poration, to assist the Corporation
in preparing to undertake its re-
sponsibilities under the title. This
action may include the provision
of financial assistance to recipi-
ents and the Corporation and the
furnishing of services and facili-
ties to the Corporation.

Identical to H R. 7824, as passed
by the Senate.

transferred to the
Corporation from OEQ or any
successor authority shall be
transferred in accordance with
applicable laws and regulations,
and shall not be reduced in com-
pensation for 1 year after transfer,
except for cause.

The Director of OEO or the
head of any successor authority
shall take action to seek suitable
employment for personnel who
do not transfer to the Corpora-
tion,

Personnel

Identical to HR, 7824, as passed
by the Senate.

No comparable provision.
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No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision,

No comparable provision.

No comparable provislon.

No comparable provision.

Court fees
No comparable provision,

CONGRESSIONAL RECORD — SENATE
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AS PASSED BY THE HOUSE—coNt.

Effective July 1, 1973, or the
date of enactment of this Act
(whichever is later), the Secre-
tary of HEW shall take necessary
actions (including the provision
of financial assistance and the
furnishing of services and facili-
ties) :

(1) to assist the Corporation in
preparing to undertake, and in
the Initial undertaking of, its re-
sponsibilities under this Act; and

(2) to assist recipient programs
in the provision of legal assistance
until 90 days after the first meet-
ing of the Corporation’s Board of
Directors.

Effective July 1, 1973, or the
date of enactment of this Act
(whichever is later), all OEO
rights to legal services programs’
property, and all assets, liabilities,
property, and records held or used
by OEO in connection with legal
services programs shall be trans-
ferred to the Secretary of HEW—
until 90 days after the first meet-
ing of the Corporation's Board of
Directors. Thereafter, they shall
be the property of the Corpora-
tlon.,

The first meeting of the
Board of Directors is to occur fol-
lowing the appointment and
qualification of at least 6 mem-
bers.

The current legislative author-
ization for the OEO Legal Serv-
ices Program (Sec. 222(a) (3) of
the Economic Opportunity Act)
is repealed—effective 90 days
after the first meeting of the
Board of Directors.

The interim authority of the
Secretary of HEW over the Legal
Services Program is terminated—
effective 90 days after the first
meeting of the Board of Direc-
tors.

Such sums as may be neces-
sary to carry out the interim au-
thority of the Secretary of HEW
are authorized to be appropriated
for FY 1974.

No comparable provision.

Court fees

“If an action is commenced by
the Corporation or by a recipient
and a final judgment is rendered
in favor of the defendant and
against the Corporation’s or recip-
ient's plaintiff, the court may

AS PASSED BY THE SENATE—cpnf.

The Director of OEO and the
president of the legal services cor-
poration shall take action to ar-
range for the orderly continuation
of financlal assistance to legal
services programs assisted by
OEO.

Notwithstanding any other pro-
vision of law, effective 90 days af-
ter the date of the first meeting
of the Board of Directors, all
rights of the OEO to capital
equipment in possession of legal
services programs shall become
the property of the Corporation.

Effective 90 days after the
Board's first meeting, all person-
nel (except “personnel under
schedule A of the excepted serv-
ice"), assets, llabilities, property,
and records and obligations em-
ployed, held, or used in connec-
tion with the OEO legal services
program shall be transferred to
the Corporation.

Identical to H.R. 7824, as passed
by the House.

No comparable provision.

The Director of OEO shall make
funds available to meet the orga-
nizational and administrative
expenses of the corporation, out
of appropriations awvailable to
him for the fiscal year In which
this Act is enacted.

Within 90 days after the first
meeting of the Board, the direc-
tor of OEO shall transfer to the
Corporation all unexpended funds
appropriated to OEO for legal
services activities.

The President may direct that
particular support functions of
the Federal Government, such as
the General Services Adminis-
tration, the Federal telecommuni-
cations system, and other facili-
ties, be utilized by the Corpo-
ration or its recipients to the ex-
tent not inconsistent with other
applicable law.

Court fees

No comparable provision,
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continued
Identical to HR. 7824, as passed
by the Senate.

Identical to H.R. 7824, as passed
by the Senate.

Effective 90 days after the
Board's first meeting, all assets,
liabilities, obligations, property,
and records employed, held or
used in connection with the OEO
legal services programs shall be
transferred to the Corporation,

Identical to H.R.
passed by the House.

7824, as

No comparable provision.,

Identical to HR. 7824, as passed
by the Senate.

The President may direct that
appropriate support functions of
the Federal government may be
made avallable to the corpora-
tion In carrying out its activities
to the extent not inconsistent
with other applicable law.

Court fees
If an action is commenced by
the Corporation or by a recipient
and a final order is entered in
favor of the defendant and
against the Corporation or a re-
ciplent’s plaintiff, the court may,
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Authorization

Authorizes to be appropriated
such sums as may be necessary
to carry out the activities of the
Corporation. The first appropria-
tion may be made available to the
Board of Directors at any time
after 6 or more members have
been appointed and qualified.

Subsequent appropriations
shall be for 3-year periods or such
other periods as the appropria-
tions acts may designate. If for
more than 1 year, these appro-
priations are to be paid in annual
installments.

No comparable provision.

Non-Federal funds

Where monies are received by
the Corporation or any recipient
from funds not made available by
the Corporation, they shall not
be comingled with funds derived
from appropriations under this
act.

Monitoring, evaluation and range
of Corporation activities

The Corporation shall monitor
and evaluate programs supported
in whele or in part under this Act
to insure that the provisions of
this Act, the Corporation bylaws,
and applicable rules, regulations,
and guidelines under this Act are
carried out.

The Corporation ls authorized
to make grants to, and to con-
tract with, individuals, partner-
ships, firms, organizations, cor-
porations, State and local govern-
ments and other appropriate en-
tities for the purpose of pro-
viding legal assistance to eligible
clients.

CONGRESSIONAL RECORD — SENATE
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AS PASSED BY THE HOUsE—cont.
upon proper motion by the de-
fendant award reasonable costs
and legal fees incurred by the de-
fendant in defense of the action,
and such costs shall be directly
paid by the Corporation.”

Authorization
Identical to HR. 7824, as in-
troduced,

No compsarable provision,

“Funds appropriated pursuant
to this section shall remain avail-
able until expended.”

Non-Federal funds

“Non-Federal funds received by
the Corporation, and funds re-
ceived by any recipient from a
source other than the Corpora-
tion, shall be accounted for and
reported as receipts and disburse-
ments separate and distinet from
Federal funds, but shall not he
expended by recipients for any
purpose prohibited by this Act
(except that this provision shall
not be construed in such a man-
ner as to make it impossible to
contract or make other arrange-
ments with private attorneys or
private law firms, or with legal
aid societies which have separate
public defender programs, for
rendering legal assistance to eligi-
ble clients under this Act).”

Monitoring, evaluation and range
of Corporation activities
Identical to H.R. 7824, as in-
troduced.

The Corporation is authorized
to make grants to or contract
with individuals, partnerships,
firms, organizations, corporations,
State and local governments, and
other appropriate entitles for the
purpose of providing legal assist-
ance; and

AS PASSED BY THE SENATE—cont,

Authorization

Authorizes to be appropriated
for the purpose of carrying out
the activities of the Corporation
$71.5 million for FY 1974, $90
million for FY 1975, and $100
million for FY 1876.

The first appropriation may be
made available to the Corporation
at any time afer 6 or more mem-
bers have been appointed and
qualified.

Subsequent appropriations
ghall be for not more than 2 fiscal
years, and, if for more than 1 year
shall be paid to the Corporation
in annual installments at the
beginning of each fiscal year.

Identical to H.R. 7824, as passed
by the House.

Non-Federal funds

Funds received by the Corpora-
tion from a source other than ap-
propriations acts, or by any re-
cipient from any source other
than the Corporation, shall be ac-
counted for and reported as re-
ceipts and disbursements sepa-
rate and distinet from Federal
funds.

Monitoring, evaluation and range
of Corporation activities

The Corporation shall monitor
and evaluate and provide for in-
dependent evaluations of pro-
grams supported in whole or in
part under this title to insure
that the provisions of this title
and the bylaws of the Corpora-
tion and applicable rules, regu-
lations, and guidelines are carried
out.

The Corporation is authorized
to:

(1) provide financial assistance
to qualified programs furnishing
legal assistance to eligible clients,
and to make grants to, and to
contract with—

(1) individuals,
firms, nonprofit
and corporations,

partnerships,
organizations,
and
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upon motion by the defendant
and upon a finding by the court
that the action was commenced
or pursued for the sole purpose of
harassment of the defendant or
that the Corporation or a recip-
ient's plaintiff maliciously abused
legal process, enter an order
awarding reasonable costs and
legal fees incurred by the defend-
ant in defense of the action. (This
order shall be appealable before
being made final.) Any resulting
costs and fees shall be directly
paid by the Corporation.

This action may not be taken
when in contravention of a State
law, a rule of court, or a statute
of general applicability.

Authorization

Authorizes to be appropriated
$80 million for FY 1975, $100 mil-
lion for FY 1876, and such sums
a5 may be necessary for FY 1977
to carry out the activities of the
Corporation, The first appropria-
tion may be made available to
the Corporation at any time after
6 or more members of the Board
have been appointed and quali-
fied.

Subsequent appropriations
shall be for not more than 2 fiscal
vears. If for more than 1 year,
these appropriations are to be
paid in annual installments.

Identical to H.R. 7824, as passed
by the House.

Non-Federal funds

Non-Federal funds received by
the Corporation, and funds re-
ceived by recipients from a source
other than the Corporation, shall
be kept separate and distinct
from Federal funds. These funds
shall not be expended for pur-
poses prohibited under this title.
This provision shall not prevent
recipients from receiving other
public funds or tribal funds and
expending them in accordance
with the purposes for which they
are provided. Nor shall it prevent
contracting with private attor-
neys, private law firms, other
State or local entitles of at-
torneys, or with legal aid societies
having separate public defender
programs, for the provision of
legal assistance to eligible clients.
Monitoring, evaluation and range

of Corporation activities

Identical to H.R. 7824, as passed
by the Senate.

The Corporation is authorized
to provide financial assistance to
qualified programs furnishing
legal assistance to eligible clients.
The Corporation is further au-
thorized to make grants and con-
tracts with individuals, partner-
ships, firms, corporations, and
nonprofit organizations, and
State and local governments for
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The Corporation is authorized
to undertake, either directly or by
grant or contract, research, train-
ing and technical assistance, and
information clearinghouse activi-
ties.

Tax-exempt status
No comparable provision.

Prohibition of Federal control
No comparable provision.

CONGRESSIONAL RECORD — SENATE
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The Corporation is authorized
to undertake research, training
and technical assistance, and in-
formation clearinghouse activi-
ties, directly and not by grant or
contract.

Tax-exempt status

The Corporation and legal serv-
ice programs assisted by the Cor-
poration shall be eligible to be
treated as a tax-exempt organiza-
tion under the Internal Revenue
Code.

If tax-exempt treatment is con-
ferred, the Corporation and legal
services programs assisted by the
Corporation shall be subject to
ali provisions of the Internal Rev-
enue Code relevant to the con-
duct of organizations exempt from
taxation.

Prohibition of Federal control
No comparable provision,

AS PASSED BY THE SENATE—cONt,

(il) State and local govern-
ments (only upon an application
by an appropriate State or local
agency or institution)?
for the purpose of providing legal
assistance to eligible clients un-
der this title; and

(2) make other contracts and
grants as are necessary to carry
out the purposes and provisions
of this title.

The Corporation is authorized
to provide, either directly or by
grant or contract, for research,
recruitment, training and a clear-
inghouse for information, relating
to the delivery of legal assistance
under this title, and for technical
assistance to programs providing
legal assistance to eligible clients.

Tax-exempt status
No comparable provision,

Prohibition of Federal control

Nothing contained in this title
shall be deemed to authorize any
department, agency, officer or em-
ployee of the U.S. or the District
of Columbia to exercise any con-
trol with respect to the Corpora-
tion, any grantee or contractor,
or any employee thereof, to the
bylaws, rules, regulations or
guidellnes of the Corporation, to
staff attorneys, or to eligible
clients.

1Upon a special finding of the
Board of Directors that a govern-
mental recipient would provide
supplemental assistance not ade-
guately provided by non-govern-
mental recipients and in a man-
ner not inconsistent with an at-
torney’s responsibilities.
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the purpose of providing legal
assistance to eligible clients un-
der this title. (Grants to State
and local governments can be
made only upon application by
an appropriate State or local
agency or institution and upon
a special determination by the
Board that the arrangements to
be made will provide services
which will not be provided ade-
quately through nongovernmen-
tal arrangements.)

The Corporation is also author-
ized to make such other grants
and contracts as are necessary to
carry out the purposes and pro-
visions of this title.

The Corporation is authorized
to provide, either directly or by
grant or contract, for research,
training and technical asslstance,
and iInformation -clearinghouse
activities.

The Corporation’'s authority to
conduct research shall terminate
on January 1, 1976. During the
period from June 30, 1975, to
January 1, 1976, the Congress may,
by concurrent resolution, act with
respect to the duration of author-
ity to conduct research. If Con-
gress has fafled to take such ac-
tion, the authority to conduct re-
search shall automatically be ex-
tended until January 1, 1977.

The Corporation shall conduct
a study of the efficiency of using
grants or contracts for research
activitlies as opposed to direct
provision for such research by the
Corporation. The Corporation
shall report its findings to Con-
gress and the President no later
than June 30, 1975.

Tax-exempt status

Identical to H.R. 7824, as passed
by the House.

Identical to H.R. 7824, as passed
by the House.

Prohibition of Federal control
No comparable provision.
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No comparable provision.

Enforcement of provisions

Any interested person may
bring an action in a Federal Dis-
trict Court to enforce compliance
with the prohibitions of or under
this act by the Corporation, any
recipient program, or any officer
or employee of the Corporation
or any recipient program. If this
action results in a final judgment
rendered in favor of the plaintiff
for costs and legal fees.

AS PASSED BY THE HOUSE—cont.
No comparable provision.

Enforcement of provisions
No comparable provision.
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Nothing in this section shall be
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No comparable provision.

construed as limiting the author-
ity of the OMB to review and
submit comments upon the Cor-
poration's annual budget request
at the time it is transmitted to

Congress,

Enforcement of provisions
No comparable provision.

Enforcement of provisions
No comparable provision.

THE CONSTITUTIONAL AMENDMENT
PROPOSAL BY SENATOR CARL
CURTIS

Mr. HRUSKA. Mr, President, on Mon-
day of this week my distinguished col-
league from Nebraska, Senator CURTIS,
addressed himself to this body on the
subject of income taxes., He did so in the
light especially of the presence in the
current discussions about reducing taxes.

He addressed the Senate also on behalf
of his proposed constitutional amend-
ment, Senate Joint Resolution 142. This
proposal would compel the Government
to live within its means. It “would im-
pose a mandatory automatic surtax every
vear in order to bring about a balanced
budget. It would work automatically. It
would be beyond the reach of the poli-
ticians to thwart.”

My colleague is to be highly commend-
ed for the courageous statement of eco-
nomic, fiscal and monetary facts which
he declares. Some of his statements are
as inescapable as they are inflexible.
For example—

To reduce taxes by increasing the national
debt, in the absence of some extreme and
grave national emergency is not only a decep-
tion, but a cruel deception. The key to relief
for American economy and the American tax-
payers is reduced spending.

The major cause of inflation is deficit
spending and the resulting mounting na-
tional debt.

At another part of his remarks he
stated—

Mr. President, what is the major economic
problem that our country faces? The unani-
mous verdict is that it is inflation.

Then a little further on in his remarks,
he goes on to say—

Government causes inflation and govern-
ment perhaps is the biggest victim of infla«
tion. . . . The major cause of infiation is de~
ficit spending and the resulting mounting
national debt.

Mr. President, without question, the
key to solving the inflation problem is to
curb high Government expenditures and
deficits.

There is much merit in the approach
recommended and proposed by Senator
Curris. It should be seriously considered
by all who are interested in making some
progress against the very adverse influ-

ences which are attacking the well-being
of this Nation and its people.

Despite the rhetoric about cost-push
vs. demand-pull inflation, inflation is and
has always been a monetary phenome-
non. When the increase in the supply of
money chases smaller increases in the
real output of goods and services, infla-
tion is the inevitable result. For example,
for the past 5 years, the Federal Reserve
has increased the money supply about
50 percent. During this same 5-year pe-
riod, the real output of goods and serv-
ices grew only 15 percent. Thus there was
an accumulated level of inflation of 30
percent, which is approximately what
has been experienced.

Why do the monetary authorities pur-
sue this expansionary policy? Are they
proinflation? No. The monetary authori-
ties are compelled to follow this infla-
tionary policy to support the debt
financing policies of the Treasury. The
Treasury’s debt financing problems stem
in large part from the size of deficits in
the Federal Budget. The larger the
deficit, the larger must be the sale of
Treasury bonds and the larger the stock
of money to insure sale at a reasonable
bond price.

Therefore, as my distinguished col-
league from Nebraska has so accurately
indicated, the key to controlling infla-
tion is to control the size of the deficit.
Unfortunately, the Congress has re-
peatedly failed to mind its fiscal house.

My distinguished colleague from Ne-
braska has proposed a resolution man-
dating a balanced budget through a
surtax which becomes operative when
expenditures exceed revenue. This is an
extremely worthwhile and valuable ap-
proach which deserves serious investiga-
tion.

There are those who think this action
might mean that we could grow com-
placent about tax increases. I am re-
minded of the remarks of a distinguished
colleague who had been told that pre-
election polls showed he would receive
only about 23 percent of the vote in an
upcoming election. While he was not
exultant about this report, he professed
and declared optimism, and even gratifi-
cation. He said:

After all this report is really a good thing.
There is no place to go but up!

But taxes need not “only go up.”
Proper fiscal management could result
in tax reductions. Complacency now
plagues fiscal policies resulting in the
hidden tax increase of inflation.

Inflation is taxation without represen-
tation. It burdens the poor and elderly
most severely. It secretly raises taxes
without a congressional vote by increas-
ing nominal income. Thus, persons are
involuntarily placed in a higher personal
tax bracket flaunting the will of the Con-
gress which passed the Tax Reform Act
to achieve the opposite effect.

The proposal of my colleague from Ne-
braska would mandate fiscal responsibil-
ity in Government and help end infia-
tion. I urge serious study and consider-
ation of the resolution of Senator CurTis.

SENATOR JACKSON ADDRESSES
DELTA COUNCIL

Mr, STENNIS. Mr. President, recently
Senator HEnry M. JACKSON, our distin-
guished colleague from the State of
Washington, addressed the annual meet-
ing of Delta Council, at Cleveland, Miss.

Delta Council is an organization rep-
resenting the 18 counties that make up
the Mississippi Delta, which is in the
northwestern part of the State of Mis-
sissippi, and extends from the mouth
of the Yazoo River to the south to the
border with Tennessee on the north. This
organization is supported by the agricul-
tural, business, and professional leader-
ship of the area, and by the county
boards of supervisors.

The area served by Delta Council is
recognizec as one of the most productive
agricultural areas of the world. Cotton,
soybeans, and rice are the principal
crops, and this part of Mississippi pro-
duces about 70 percent of the cotton and
soybeans and all of the rice that is grown
in the State.

In his address to the leaders of that
area, Senator JAcksoN gave a masterful
review of the energy situation in the
United States, and described a national
energy policy which can lead to national
self-sufficiency for energy in the 1980’s.
He stressed the need for national inde-
pendence from foreign fuel supplies,
from the point of view of both national
defense and economic progress.
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Our distinguished colleague also spoke
on the present situation in the Middle
East, and gave his views as to what fu-
ture developments may come about in
that area.

Senator Jackson's address was ex-
tremely well received. Although I could
not be present, I have received many,
many comments in praise of his clear
thinking and forthright approach to the
solution of difficult national and inter-
national problems.

My warm thanks are extended to my
distinguished friend from the State of
Washington for making room in his
crowded schedule to come to Mississippi.
He gave the citizens of our State an op-
portunity to hear the views of one of the
most able and experienced men in gov-
ernment, and they are most appreciative.

Senator Jaceson spoke without a writ-
ten text, but I have a summary of the
principal points that he developed in
his speech. So that others may have the
benefit of his thinking, I ask unanimous
consent that the summary be printed
in the Recorp at this point.

There being no objection, the sum-
mary was ordered to be printed in the
REecorp as follows:

SUMMARY OF SENATOR JACKSON'S REMARKS

The United States is in a position of de-
pendence on foreign oil for as much as one-
third of its oll needs. Only an urgent na-
tional drive for self-sufficlency will prevent
that dependence from becoming much
greater—and for a longer period of time.
And the greater our dependence, the greater
our reliance on Insecure sources of Mid-
East oil.

With the record of Soviet activity in the
Mid-East, with the Arabs willingness to use
oil as a political weapon, with their lack of
incentive to produce all the ofl we might
need, drifting into greater dependence on
Arab oll could be disastrous.

As long as this country is so dependent
on forelgn oll, we must be prepared to deal
with the impact of cut-offs and shortages—
no matter what the cause. That is why we
must establish a real strategic reserve, capa-
ble of replacing imports for an extensive pe-
riod In the event of supply interruptlions.

If we pursue a sound and vigorous national
energy policy, self-sufficlency can in fact
become an attainable objective In the 1980's.
Such a national energy policy has three criti-
cal ingredients:

One: A program to intensify the develop-
ment of energy resources owned or controlled
by the federal government, particularly on
the Outer Continental Shelf and Including
the Gulf of Mexico. I have Introduced an
energy supply bill to set new ground rules
for OCS development and accelerate leasing
of OCS resources as the largest single source
of new domestic energy available to us in
the next decade.

Two: A massive research and development
program to develop alternate energy sources
like solar energy and make better use of
existing sources llke coal. The ten-year, $20
billion program I proposed—which the Sen-
ate has endorsed—would achieve this goal,

Three: Renewed conservation efforts: As
the experience of this winter has shown, we
are capable of achieving substantial energy
savings in every sector of our economy. We
waste as much energy as some countries con-
sume—through gas-guzzling autos, inef-
ficlent industrial process and power genera-
tion. Government must encourage, and in
some areas, mandate conservation to bring
energy demand into balance with supply.

No other country is golng to help us. We
must do it ourselves. Our military forces
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must be independent of fuel supplies from
these foreign nations. Our farmers and busi-
nessmen must be confident that when they
expand their production, they will have
strong markets for their goods and a con-
stant supply of fertilizers and other energy
related products and at reasonable costs.
America was built on the idea that we can
do 1t. We don't need anybody else. They need
us and we want to help them.

With respect to the continuing crisis in
the Middle East, for some time now the focus
of Soviet interest has been centered on rad-
ical regimes of Iraq and Syria. As the Soviet
position in Egypt has deteriorated, Soviet ef-
forts to foment instability and instransi-
gence in Syria have quickened. The Boviets
have been engaged in supporting a Syrian
military build-up and a diplomatic demoli-
tion job. At this very moment there are over
2,000 Soviet military personnel in Syria, 500
of them operating a dense network of sur-
face-to-air-missiles. Soviet diplomats have
been urging Syria to continue its military
operations and cultivating distrust of Amer-
ican diplomatic efforts aimed at a partial
settlement. If Mr. Gromyko wishes to dem-
onstrate that his government will cooperate
in bringing about a disengagement, he might
well begin by disengaging the Russian Army
and Alr Force from Israel's northern border.

For the long term, the shift of Soviet activ-
ity to Iraq, Syria, Aden, South Yemen and
Somalia, combined with the reopening of
the Suez Canal, poses a great and growing
threat to Western interests in the Persian
Gulf. Positioned in these countries, the Sov-
iets will be able to bring pressure to bear
against the moderate regime in Jordan as
well as Saudl Arabia and the oil-producing
states of the Gulf. The Soviet drive for pri-
macy in the Gulf will mean increasing in-

stabllity accompanied by the possibility that
sources of petroleum vital to the West will
become less and less secure. In my judgment,

the demilitarization of the Suez Canal by
limiting the presence of the Soviet fleet in
the Indian Ocean and Perslan Gulf, could
add substantially to the stability of that vital
area. If the Soviets genuinely desire the sort
of stability on which peace in the Middle East
must be based, they will join in supporting a
proposal to close the Canal to the warships
of all great powers.

CIVIL RIGHTS HEARINGS IN
NEW YORK CITY

Mr. JAVITS. Mr. President, on Mon-
day, May 13, in commemoration of the
20th anniversary of the Supreme Court
decision in the case of Brown against
Board, the New York City Commission
on Human Rights held a series of hear-
ings on current civil rights problems with
particular focus on the pace of desegre-
gation in the North.

I ask unanimous consent that the
opening statement of Chairperson
Eleanor Holmes Norton, of the Commis-
sion, together with my own testimony
that day, be printed in the Recorb.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

ReEMArRKS OF ErLeawor HoLmes NORTON

I am pleased to open what may be the
most important hearings ever held by the
Commission on Human Rights. They are
certainly the most important to be held in
the last 4 years. For they will subject to
scrutiny and analysis perhaps the least ana-
lyzed of the major social problems in the
North—the fallure of integration mecha-
nisms to work in the Northern environment.
The result of this fallure is the actual rigidi-
fying of institutions along racial lines in
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the supposedly more progressive North at
a time when Southern institutions are show-
ing increasing adaptability to the needs of
integration.

This is a problem of ominous proportions,
made even more serlous by the fallure to
come to grips with the inevitable implica-
tions of the trend. It is commonly belleved
that problems such as drug abuse, high crime
levels, poor schools, and urban decay are
the chief plagues of the Northern cities. We
believe these hearings will show that in
many cases, these are symptoms of deeper
and more complicated phenomena. We be-
lieve these hearings will show that the urban
condition today is deeply rooted in the falil-
ure to intervene into the process by which
the cities and their institutions absorb peo-
ple largely in monolithic racial clusters.
Schools, neighborhoods, and finally cities
themselves cannot survive the current rate
of Influx of minorities and outflux of whites
because such segregated institutions will be
fatally encumbered by disproportionate pov-
erty and demand for services, while the tax
base on which the necessary services de-
pend—middle income people and busi-
nesses—have separated themselves out or
fled to outlying territory.

The fact is that government, or scarcely
anyone else, has so much as an analysis,
much less a strategy for approaching this
rapldly developing catastrophe. We study
and bemoan the pleces of the problem—the
spread of ghetto neighborhoods, increasing
school segregation, the flight of business to
the suburbs. But we never put the pieces
together so we can see the whole sorted
picture.

We fail wholly to see what, in my
view, is the key to finding our way out. That
is bold intervention by government to alter
natural, and incidentally disastrous, racial
habits that can be expected to take their
own insane course in a country that seems
unable to find the key to the total dis-
mantlement of racism.

The first place to begin is with the honest
construeti of a deeper and more specific
analysis than Americans have yet tried. This
week's hearings provide an opportunity to
contribute to a broad new beginning by
Iooking freshly at the country's oldest social
problem.

I emphasize that we must be prepared for
& really new analysis and truly novel and
untried strategies. No one can doubt that
approaches to integration born In the 40,
50’s, and 60s are bankrupt today. Even
worse, they offen Increase rather than re-
lieve segregated patterns. For example, the
law suit to desegregate a school, the classic
tool of this period, seems today to accelerate
white flight, guaranteeing greater school
segregation. Such flight not only injures
the school but resegregates the entire neigh-
borhood in which the school is located, and
leaves the city on which both depend
starved for the raclal, tax, and cultural
diversity that has always been the key to
the dynamism of the great Northern cities,

New strategies that lead out of this cycle
must urgently be found. But they will re-
quire that we think through the problem
in an entirely fresh fashion. Let me offer an
example. It would seem more accurate for
purposes of integration to regard whites as
a minority group in school systems where
they are in fact outnumbered by non-whites,
such as the New York City public schools.
Of course for purposes of Title I funds and
other indices of deprivation, non-whites
would continue to be regarded as minorities.
But integration is a two-way street, which
requires children of all races. So long as we
regard white children as majority group
people to be integrated with the minority, no
matter how the numbers of whites have
dwindled, we will be impeded in our efforts
to encourage integrated schools., The desig-
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nation of whites as minorities for purposes
of integration in big-city school systems
could open us to devising new ways to en-
courage the retention of whites without
whom integration is an empty, even bitter
slogan.

I think this example helps to demonstrate
how radically we must break with visions
of the past if we are to secure a future in
which integration has any place. I have every
reason to believe these hearings will pro-
duce more examples of this kind and the
beginning of a new analysis on which fresh
approaches to integration depend.

To describe the contents of these hearings
the Commission has deliberately used the
out-of-vogue word “integration” to provoke
a redefinition of an idea still too often de-
fined by the needs and styles of former dec-
ades. Many Northern blacks and other mi-
norities are disillusioned with the fallure to
achieve Integration and many Northern
whites seem to have given up on or become
meore hostile to it. Both attitudes are dan-
gerous. They hasten the possibility of two
separate societies, a prediction that horrified
the country when first made by the Kerner
Commission, Its horror lies manifestly in the
fact that such an America is neither eco-
nomically or socially viable.

The fact is that despite the erosion of the
integration concept even among blacks, there
is no doubt that blacke still ard2ntly pursue
integration as a functional goal. Black pres-
sure for access to housing in white neighbor-
hoods, for jobs In white corporations and
for places in white schools is stronger than
ever. This is strong evidence that functional
integration is still a strong priority among
blacks, The push for integration defined in
this way is not inconsistent with the re-
jection of the more complete assimilationist
spirit that characterized the old integra-
tionist concept.

I belleve the public will find this week's
hearings particularly comprehensive, Months
of investigation have gone into their prep-
aration. Today political and legal issues will
be covered; tomorrow, economics and ems-
ployment; Wednesday, housing and commu-
nity issues; and Thursday, education. Dur-
ing these 4 days we will hear from an im-
pressive array of national civil rights, civic
and political leaders, as well as local figures
whose expertise can take this giant issue in
new directions,

It is no accident that we have chosen the
week of the historic Brown decision in which
to hold these hearings. We in the North can-
not yet use May 17th as a date of celebra-
tion. But we should use it to encourage our
redoubled energy. It would be tragic if the
high hopes set free 20 years ago by Chief
Justice Warren's unanimous decision were to
falter In the North of the United States. If
wg are to avold that said irony we must begin
somewhere soon. I suggest we begin here and
now.

TESTIMONY OF BENATOR Jacos K. JaviTs

This Commission has set itself a formi-
dable task in surveying the state of civil
rights in America ten years after the pas-
sage of the Civil Rights Act of 1964, As one of
the managers of that historic bill I can testi-
fy to the high hopes of all its supporters
that a new era In U.S. relations among the
races had begun. In a sense we were right;
we can be proud of our efforts at that time
and heartened by the progress which has
been made under the Act and its successors.
But as with any hard-fought historic cause,
a victory—even a substantial one—first,
takes time adequately to implement and sec~
ond, requires the utmost vigilance to pre-
serve the galns which have been won.

Since my own work has been in Federal
legislation I will confine my presentation
today to a consideration of civil rights issues
and the Congress, with a special emphasis on
education. As you know, this very week the
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Senate is considering legislation to restrict
the courts in ordering remedies for school
segregation and we are being hard pressed
to prevent a step backward in this area. But
I will also be concerned, before the end of
the year, with voting rights, revenue sharing
and other responsibilities.

While Congress made progress in securing
the franchise for black Americans in the
Civil Rights Acts of 1857, 1960 and 1974, the
big breakthrough came in 1965 with the pas-
sage of the Voting Rights Act. That law,
extended in 1970, provided for Federal reg-
istrars in any state or county having a sub-
stantial minority population and a literacy
test where voter participation fell below
50%.

While it was not expected in 1965 that
any Northern states would fall within this
formula—though I argued that they might,
too—three counties right here in New York
City fell below the 509 trigger point in the
last election and are now subject to the
provisions of the Act. While I doubt strongly
that this low voter participation In New York
is due to racial discrimination by election
officlals I welcome Federal supervision of
our voting procedures and the equal appli-
cation of the laws., Thus far, the Voting
Rights Act has had its most significant im-
pact in the deep South where discriminatory
practices were rampant. Since 1965 two and
a half million new voters have been registered
in the states of the Old Confederacy and
more than 1,200 black men and women have
been elected to office.

As significant as the provision for Federal
registrars Is Bectlon 6 of the Act which man-
dates that any proposed change of law affect-
ing voting in areas covered by the Act must
first be approved by the Attorney General of
the United States or by the Unlted States
District Court for the District of Columbia.
This provision sets up an automatic check
on state legislation such as redistricting
which has the effect of diminishing black
voting rights. Within the last three years,
150 such laws have been blocked by the At-
torney General and gains won by those newly
reglstered voters have not been subverted.

The Voting Rights Act will expire next
summer, While many will say its goals have
been accomplished and Federal supervision
of the electoral process—north and south—
is no longer needed, I do not agree. The safe-
guards against backsliding set up in section
5 should be preserved as should be the dis-
cretionary power to send Federal registrars
and poll watchers Into troubled areas. I am
working with my colleagues to prepare the
bill for reintroduction this year, so that hear-
ings can begin long before the expiration
date.

A second area where Federal legislation is
needed is neither initiating nor preserving
a law, but patching a loophole in one, In
1972 Congress enacted the Revenue Sharing
Act transferring billions of Federal tax dol-
lars to the states with minimal strings at-
tached. There was, of course, a proviso that
the funds not be used in a discriminatory
manner but there is no effective means of
enforcing that prohibition. There ought to
be a mechanism for challenging a commu-
nity's decision to spend its revenue sharing
funds in a way which effectively excludes
minorities or the poor—on paving roads or
building sewers in white neighborhoods and
discriminating against black areas, for exam-
ple, instead of using funds for public recrea-
tion facilities and improved health services.

This is not easily accomplished as there is
a wide difference of opinion in the Con-
gress on the question of how many “Federal
strings” should be attached to the revenue
sharing program. At the present time, the
Treasury refuses to defer payments where
discrimination is charged, and they do not
have sufficlent staff or published guidelines
to ensure compliance. Suits challenging ex-
penditures have been filed and some favor-
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able rulings have been won, but as we all
know, litigation is time consuming and given
these circumstances, delay is in the interest
of the defendant. The Act will expire—at the
end of 1976—before some of these suits have
been finally decided. I will therefore propose
legislation to require the Revenue Sharing
Office to promulgate civil rights enforcement
regulations which include the authority to
suspend payments pending the outcome of
litigation.

The most immediate threat to civil rights,
and the focus of my attention this coming
week, is an attempt to limit the power of
the courts to remedy public school segrega-
tion unlawful under the Constitution and
the laws. This latest move comes in the form
of amendments to the Elementary and Sec-
ondary Education Act now pending before
the Senate, As passed by the House, these
amendments would gravely and probably un-
constitutionally encroach on the power of
the courts to correct unlawful segregation
by setting out in legislative form restric-
tions on the orders which may be issued by
the courts. These remedies could not:

—include busing of any children below
the sixth grade, in spite of a universally held
view of soclal scientists that the best time
to bring children of different races together
is early in their school experience;

—busing of children over the sixth grade
except to the closest or next closest school,
in spite of the fact that such a restriction
puts the greatest burden on lower and mid-
dle income neighborhoods while protecting
all-white communities; and

—busing of any kind unless five alterna-
tive methods of pupil assignment had been
tried and rejected, in spite of the fact that
busing is already considered a “last resort
remedy” by the courts.

The most dangerous provision of the House
bill—and the most ironic on the very eve of
the 20th anniversary of Brown v Board
(1954)—is the section which allows any par-
ent to sue to reopen any existing case where
a school district is operating under court
order which does not conform with the new
standards. And so we would be back literally
to the Topeka case—back two decades—to
open old wounds and expose a whole new
generation of children to the bitterness and
rancor which we thought we had put behind
us. I am confldent that what the House is
trying to do is unconstitutional and would
be so declared by the courts eventually. But
in the meantime, we would be living again
in fear and uncertainty.

The Senate Labor and Public Welfare Com-
mittee has proposed alternative language to
the House bill which Is now before the Sen-
ate. We would prohibit busing to impose
racial balance, but not to accomplish deseg-
regation which the courts have ordered—
after all appeals have been completed—and
we have Insured that there shall be no busing
if it is over such a distance as to impair the
hezalth or ability to learn of the child, Thus,
we belleve the courts should continue to be
free to use this important tool in correcting
unlawful segregation and that the courts
should continue to weigh each situation in-
dividually and to tallor its remedy (deseg-
regation plan) according to the needs of each
community—neither of which can be done
by the Congress. We shall fight to preserve
our bill in the Senate.

No one is an advocate of busing for its
own sake. It is simply one of a vriety of tools
to achieve the ultimate objective of gquality
education for all American children. We are
working on other fronts toward this objec«
tive, too. Integrated housing, for exmple, will
make busing unnecessary in order to achieve
integrated schools. Better job opportunities
for minorities will enable them to live in
better neighborhods. And, of course, quaiity
schools, adequately funded and imaginatively
run, will eliminate the concept of a hardship
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transfer, But all these are long-range solu-
tions; in the meantime, each year that we do
nothing we will have taken from our chil-
dren an opportunity that can never be re-
placed. As we approach the twentleth anni-
versary of the Brown decision I intend fo
commemorate the date on the Senate floor,
working to preserve funds to build upon
what was begun two decades ago. Our un-
finished work remains the highest domestic
human relations priority.

SUPPORT FOR SOLAR ENERGY RE-
SEARCH WOEFULLY INADEQUATE

Mr. HUMPHREY. Mr. President, the
potential of solar energy to meet our
Nation’s energy needs is only now be-
ginning to receive the attention of the
Federal Government. Funding for solar
energy research in the past has been
minuscule and today it remains woefully
inadequate.

For this reason I have introduced S.
3234, the Solar Energy Research Act of
1974, which provides for a major $600
million, 5-year program of solar energy
research and development. It also creates
a separate Office of Solar Research in the
proposed Energy Research and Develop-
ment Administration to coordinate all
Federal solar research activities.

The Senate Interior Committee has
announced today that it will hold hear-
ings on this legislation on June 24 and
25. I am very pleased that the committee
has scheduled these hearings and am
hopeful that a solar research bill will be
reported to the full Senate in the near
future.

There is no doubt, whatsoever, that a
much expanded solar research program
is fully warranted in view of its tremen-
dous potential and of our Nation’s and
the world’s energy resource deficiency.

Mr. President, an article by Harvey
Ardman in this month's American Le-
gion magazine looks at the comparative
investment in solar and nuclear energy
by our Government. It concludes that,
despite its great potential, equal con-
sideration has not been given fo the
cleanest and most inexhaustible source
of power—solar energy. I commend this
excellent article to the attention of my
colleagues.

Mr. President, I ask unanimous con-
sent that the June 1974 American Le-
gion magazine article by Harvey Ard-
man, entitled “How Far Should We Go
With Nuclear Power?” be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the American Legion Magazine,

June 1974]
Far SHOoULD WE Go WITH NUCLEAR
PowER?
(By Harvey Ardman)

The title of this article is a good guestion.
How far should we go with nuclear power
as a source of electricity?

Few people who are knowledgeable about
nuclear power outside of the Atomic Energy
Commission feel that the question has been
well answered. But we are being ever more
deeply committed to the constant expansion
of various forms of atomic energy as the
eventual basls of most of our energy for
electric power.

How
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The unanswered guestions are not simply
the familiar excited and hostile ones raised
by activists. Let one accept the current type
of nuclear powerplant as a good and neces-
sary thing, as I do, and there still remains
a host of questions about the kind of fotal
reliance on nuclear power toward which
we seem to be headed.

Over the next 10 to 15 years, I belleve
we need more atomic powerplants to ease our
short-term demands on coal, oil and natural
gas. Whether we need all 200 conventlonal
nuclear plants to which we seem to be com-
mitted over the next decade or so at a cost
of about $100 billion is another guestion. A
growing storm is gathering around them on
the safety question, raised not simply by
anti-nuclear activities but by the refusal of
insurers to provide coverage for nuclear-
accident risks.

Meanwhile, the growth of atomic power
beyond the next decade is beset with
enormous expense, unsolved problems and
commitments that seem premature at least.

It is hard to believe that the same money
spent on other energy sources—especially on
various forms of solar power—would not give
us much more satisfactory power with more
assurance of abundance for all time, along
with a total end to the pollution buga-
boo—be it smoke pollution, heat pollution or
radloactive wastes. In fact, we now have a
large corps of top-flight energy scientists who
are convinced that for less money solar en-
ergy could give us all the power we will ever
need and solve a host of other problems that
are only multiplied by our present plans for
the development of more atomic power.

Yet we are ever more deeply committed
to atomic power over & very long haul, and
are pouring billions into it while spending
so little on what are probably better alterna-
tives as to almost guarantee our fallure to
develop them.

At the rate set by a current proposal for
federal research and development of solar
power, made by the Atomic Energy Commis-
sion, it would take 130 years to spend on solar
power development what the Atomic Energy
Commission expects to spend before 1986 to
develop a new kind of nuclear power plant.

The solar energy in sunshine, wind and
water, ete., is clean, abundant and inex-
haustible, Its use diminishes no natural re-
sources. The cost of developing it to the point
of commercial use is about a fifth the cost of
& present project for developing a new type
of nuclear power plant to the same stage. Yet
the AEC recently recommended that of 810
billion for a federal energy research program,
solar energy should get 2¢ of each dollar,
while 55¢ should go to the further develop-
ment of nuclear power.

Sen. James Abourezk, of South Dakota,
sees the possibility of something sinister or
evasive in treating solar energy like a poor
relative. In proposing to continue with a
$5.1 billion program to develop new “breed-
er reactors” for atomic power plants—hope-
fully to be ready by 1986—the Atomic Energy
Commission recently reported to the Presi-
dent that there was no hope of solar energy
becoming an alternative major source of
commercial power in the foreseeable future.

There is probably not a responsible expert
on solar power who agrees with that. In fact,
at the time the AEC issued its dim view of the
future of solar power, it had in hand a re-
port of a panel of ten distinguished scien-
tists, headed by Alfred J. Eggers, Jr., of the
National Science Foundation, saying that for
$1 billion spent over five years starting in
1975, solar energy could start providing com-
mercial power and heat by 1979, and steadily
increase it thereafter.

It is almost impossible to read the Eggers
Panel report without concluding that if we
would make the same effort in solar power
that we are making in nuclear power, six dif-
ferent forms of solar power could, together,
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match or better the performance of breeder
reactors on an identical or faster time sched-
ule—for less money, while avolding the head-
aches not only of nuclear power but of the
excessive burning of coal and oil,

Senator Abourezk entered the whole Eggers
Panel report into the Congressional Record
of April 1, 1974, as a part of remarks start-
ing on page 9059 and continuing for 11
pages. He charged that the AEC had “sup-
pressed” the report. It would be fairer to
say, perhaps, that it hadn't advertised it,
since its contents were not a total secret, The
Eggers report noted that in 1972 a joint re-
port of NASA and the National Science Foun-
dation had also afirmed the feasibllity of
solar power as a major national energy source
if we would get moving on it.

On the face of it, it is ridiculous for the
AEC to be an authority on non-nuclear
sources of power. It is unreasonable to expect
an agency which must fight for a budget for
nuclear power to take a balanced view of
other sources of power. The investigation and
development of them could threaten the
AEC's plans and budget, if not its whole role
in electric power in the long run. What the
government needs is a Department of Energy
with atomic energy, solar energy, coal, oil
and gas, etc., as subjects for sub-agencies
within the larger department. None would
then speak for the other, and the Department
would speak for all, The Congress is present-
1y considering the creation of both an energy
development agency and a Department of
Energy. On March 26, Senator Hubert Hum-
phrey, speaking for himself and a group of
co-sponsors, introduced a solar energy bill.
It proposed an accelerated federal invest-
ment in solar energy development and the
creation of a separate solar energy agency,
with the proviso that it come under a larger
energy agency if one is created.

David Rose, a professor of nuclear engi-
neering at M.I.T., spelled out our total lack
of a national energy policy in the January
1974 Scientific American, In the absence of
a federal Department of Energy, he noted,
the Congress and the President must depend
for their most baslc energy decisions on the
advice of agencles such as the AEC, and on
corporations, such as the oil and power com-
panies—all of which have special, narrow
interests in the energy field and control the
key information.

There is presently not a single large, in-
fluential interest or impartial agency to speak
for the development of wind power, power
from sunshine, power from the heat in the
oceans. If they are the ultimate answers to
most of our energy problems, and they most
certainly are, we should be pouring money
into them. A federal Department of Energy
should steer us beiter. As it is, the govern-
ment advisers on energy with the most in-
fluence may be anywhere from indifferentgo
solar energy in its various forms to opposed
to it as a rival of their interests.

Be that as it may, in 1870, 19 of our elec-
tric power was nuclear. Now, In 1074, it is
5% (with 40 plants operating). For 1880, the
projection is 20%, with 140 plants operating.
To at least some of this I say, amen. In the
short haul we need them. Our lack of energy
foresight and policy has us in a bind from
which we can be balled out part way by a
ten- to 15-year expansion of conventional
nuclear power plants.

But the projection of atomic electric power
plants continues on Indefinitely. We are
heading toward 45% of our electricity being
produced by nuclear plants by 1890, 60% by
the year 2000, and at some future date
(highly speculative) close to 100%.

As this growth proceeds, a shift is expected
from our present so-called light-water re-
actors to breeder reactors. Though simpler
than other designs in many respects, the so-
called “light-water” reactors we now use are
the most extravagant consumers of uranium,
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while breeders make the best use of fuel, by
& long shot.

As noted, the AEC is running up an esti-
mated $5.1 billlon in costs to develop breed-
ers for power plants. Present estimates put
the appearance of the first commercial breed-
er power operations some 12 years away.

But it may be that we will have no com-
pelling need for their fuel economy, that we
will not satisfactorily overcome their heat and
plutonium waste problems, and that they
will be so expensive to operate in any case
that power companles won't want to pay for
their energy. Some $90 million of federal
funds have been tentatively allocated as sub-
sidy to get local power companies to tie into
the first-generation breeder plant at Oak
Ridge, Tenn., when and If it is ready to pro-
duce.

The history of breeders is hardly encour-
aging. Small-scale breeders are old hat. Only
a small proportion of natural uranium will
react in light-water atomic generators., But,
as breeders produce power, they also convert
a supply of uranium to fissionable plutonium,
multiplying by about 35 times the usable
content of each pound of natural fuel (chief-
ly uranium and thorium).

In the bellef that our supply of uranium
could not stretch much beyond the year 2000
unless we used breeders, work began on large-
scale models to produce power long ago.

A pguinea-pig breeder plant to produce
limited power for Detroit was built in the
1960’s. In 1966, it suffered a melt-down, due
apparently to some workman's carelessness
rather than to any inherent fault. It was out
of business almost from the start. By then,
unsolved breeder problems (breeders produce
much more heat than other designs) were
evident—and the Detroit plant was never
fueled up again. It was back to the drawing
boards, and the earliest that a successfully
tested trial plant is now envisioned is about
1986.

There is no certainty of this. Breeders have
simply turned out to be far more difficult to
design for economical electric generation
than anyone had imagined. The problem of
plutonium waste products may be solved,
but it isn't cheering. The stuff only loses half
its radioactivity in 24,000 years. Breeders
would both use and manufacture plutonium,
which is about as potent and poisonous a
radioactive substance as you can find. Trans-
portation of plutonium is exceedingly dan-
gerous, and it could be vulnerable to high-
jacking and blackmaliling in the wrong, ex-
pert hands.

The AEC is well aware of this. It is enter-
taining the idea of crowding breeder power
plants close together to minimize the trans-
portation of plutonium. If we processd to
build breeders in line with AEC plans, we'll
have 500 of them in 26 years, with enormous
amounts of plutonium in being and some 600
shipments of it a week back and forth be-
tween reactors and fuel refining plants. I do
not belong to the school that says these prob-
lems absolutely cannot be solved. But they
certainly make the more serious considera-
tion of simpler alternatives a subject not to
be pushed under the rug.

Breeders pose a unique problem, jokingly
called the “China syndrome.” They use hot
contaminated liquid sodium in a closed sys-
tem as a coolant and heat transfer agent,
since breeders operate at temperatures too
high to use water. In a meltdown, as hap-
pened by accident in the Detroit breeder-
generator Iin 1866, there is the possibility
that the radioactive and violently chemically
active sodium could break loose, flow into
a puddle and sink right through the floor of
the plant into the earth. Nobody really thinks
it would go all the way through the earth to
China, but just how far it would go and
what it would do (to ground water, for ex-
ample) is pretty much an unknown. A test
project to find out has been interminably de-
layed for one reason and another.
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The constant rise in the estimated cost of
breeder development is chilling, It more than
doubled since 1972, when the estimate was
#2.5 billion. SBome 350 power companles con-
tributed $250 million of their own money to
the project, but they had to “be dragged
kicking and screaming into the program,”
according to N. B. McLeod, a v.p. of NUS
Corp., a utility consulting firm in Rockville,
Md. Their fear: breeder power will cost too
much.

Breeders are not worth the investment
unless their fuel economy is vital to us. On
two premises it has long seemed to be vital.
The first premise Is that we must and will
eventually rely for most of our power on
nuclear sources. Of course, if we can do as
well on free, clean solar energy, the long-
term need for any nuclear power plants is
nonexistent. At most we need more conven-
tional light-water nuclear power plants to
see us through the difficult next ten or 15
years. After that, those we have now and
those we might build immediately would be
useful for their normal life span, during
which our proposed solar energy system
could be brought up to the maximum needed
capacity. The fuel economy of the breeders
is not needed at all if we can start kicking
the uranium habit in favor of a sunshine
diet well before the year 2000.

The second premise is that the uranium
supply is so short that a large and permanent
atomic power system would seriously reduce
the avallable uranium by the year 2000 un-
less breeders were brought in with their 35-
fold fuel economy.

But this shortage of uranium does not
now appear to be real. According to a recent
report by the House Interior Committee. "It
is not unlikely that the true reserves of high-
grade uranium ore are many times as abun-
dant as the AEC estimates.”

The AEC, notes energy consultant Thomas
B. Cochran, is like the oil companies in hold-
ing its estimates of available ore to what
may be expected from known and worked ore
fields. It counts on 273,000 tons of “proven”
recoverable ore reserves and another 450,000
tons “probably” recoverable. This would be
a short supply, indeed. But nothing Iis
counted on from unexplored ore fields, nor
from fields where the extraction cost might
run twice as high as the present $8 a ton.

Ore at $15 a ton is entirely practical. It
would raise the price of a kilowatt hour of
electricity a half cent. Business Week Maga-
zine notes that an additional 1.6 million tons
should be avallable from known sources if
we allow $15 a ton. Meanwhile, there are
enough unexplored geological formations in
the United States that ought to contain
uranium to allow for 16 million additional
tons of ore at extraction cost of up to §15
a ton.

Such a supply would let us run a nation-
wide network of light-water reactors well
past the year 2100, and we could probably
double the safe time lead by switching to
heavy-water reactors. They get about twice
as much electricity per pound of uranium as
our light-water reactors. No basic develop-
ment of heavy-water reactors is needed
though they could probably be improved.
Canada is operating some of them and Ca-
nadians express enormous satisfaction with
them.

Even if we stay with atomic power, there
would be no need at all to rush into a
breeder program in this generation if a more
exact appraisal of uranium supplies affirms
& 18-million-ton reserve.

Flainly, enough questions haven't been an-
swered to justify our present commitment
to breeders, consldering the questionable
need for them, doubts about their ultimate
value and safety, and the enormous cost to
which the program commits us. The breeder
program could be closed down today while
we take second thoughts and get all the
answers, It could be reopened years hence
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if it should (unbelievably) be true that we
have no better alternatives,

Nobody actually knows the whole cost of
the breeder program. The $5.1 billion, which
may keep growing, is only to get the first
practical plant firmed up—if it can be. What
will the 500 power plants cost within the next
26 years? It is hard to belleve that each one
will not cost at least $500 million, almost cer-
tainly much more. If it is $500 million, their
total cost will be $250 billion. I have never
seen an estimate of what $250 billion would
buy in solar power. Clean solar power, Inex-
haustible solar power. I don't have the an-
swer, but I am willing to believe until some-
one proves otherwise that much less money
could power the whole country on solar en-
ergy and that we have the time to put a
couple of billion into 1t to prove it.

We are investing hundreds of millions in
a form of atomic power which doesn’t really
belong in a discussion of our energy problems
in the “foreseeable future.” This is the slow
hydrogen reaction, called “controlied fusion”
and best understood as a slow hydrogen
bomb.

It might, and might not, be a magnificent
source of boundless energy if it ever becomes
possible to control it. But no matter what
you hear, there is no assurance today that
man will ever be able to conrol the hydro-
gen fusion reaction (which gives off heat
when hydrogen is converted to helium). It
needs enormous heat to set it off, and the
only success we have had is to explode hydro-
gen bombs in one big blast, triggering them
with “ordinary” nuclear bombs.

No champions of solar power have yet had
the guts to discuss what they could do for us
with tens of billions of dollars. But some-
body ought to before we spend more on some-
thing less satisfactory.

Let’'s make no mistake. The daily input of
energy from the sun is there for the taking.
More than we can ever use. The Eggers Panel
reported that the sunshine falling on 49 of
the U.S. continental land area could provide
our current total national energy needs if
tapped at 59 efficiency. Maybe we can’t cover
4% with solar collectors. On the other
hand, maybe we can tap less of it with more
efficiency.

A conceivable, extensive windmill system
in the United States and Alaska could gen-
erate about as much electricity as we used
in 1973.

The availability of energy by tapping the
surface heat In warm oceans that would
otherwise radiate back into space is, said the
Eggers Panel, “virtually unlimited.” In fact,
as noted In this magazine last January, the
Gulf Stream off Florida could be tapped by
Claude-type generators for something like B0
to 80 times the energy we are apt to use in
1980.

These, and other forms of energy from the
dally action of the sun on the earth are often
brushed aside in the most offhand and illog-
ical manner, In his otherwise excellent article
on energy policy in the January Scientific
American, Prof. David Rose completely dis-
missed windmills with the following state-
ment: “To supply the U.S. electric needs by
wind power would require windmills 100
meters high spaced a few kilometers apart
all over the country.”

It would seem that this statement makes
more sense If it is reversed. If we can actually
get all of our electricity that simply, why not
do it? What is there about the enormously
expensive, complex and roundabout ap-
proaches to electric power—based on atomic
energy and coal, with their pollution and the
eventual exhaustion of their fuels—that
makes them “logical,” if we can get all the
power we need from the eternal winds?

And should we completely dismiss wind-
mills on the basis of any objection to our
getting all of our power from the wind? What
is the objection to getting 2569% or 10% of our
power from the wind? Even 10% is twlice
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what we are getting from nuclear power
plants today.

This is the kind of reasoning we hear on
all sides against solar power. The collection
of direct sunshine is objected to on the same
basis. “We’d have to cover too much land in
order to get all of our power from it, so for-
get 1t.” There is no need to get all of our
power from direct sunshine in order to put
the whole natlon on solar energy. We can get
an enormous amount from sunny land that
is readily available. We can heat and cool
buildings all over the country from the en-
ergy in loeal sunshine. No one form of solar
energy is an all-or-nothing proposition, any
more than coal or oil or gas or atomic power
are all-of-nothing choices.

The Eggers Panel considered six different
forms of solar energy, for five of which the
basic technology is already at hand. The
modest $1 billion that it suggested be spent
was to develop all six of them to the point
where they could go commercial. It did not
even suggest that we get all of our power
from all six, though it’s likely that we could
for a smaller investment than we are head-
ing into to develop more nuclear power and
coal.

Congress ought to convene a committee of
solar power experts and tell it to stop talking
peanuts and instead advise the government
on the possibilities of solar power in the next
25 years based on expenditure of $10 billion,
$25 billion, $50 billion, $100 billion, $250 bil-
lion. This is the kind of money already being
considered not only for atomic power devel-
opment, but for crash programs in coal and
oil.

The solar energy bill (S3234) introduced
by Senator Humphrey on March 26 is a posi-
tive step—though it is much more modest.
By early April it was co-sponsored by at least
13 other Senators of both parties, ranging
from quite liberal to quite conservative. Sup-
porting Democrats by then included Jack-

son (Wash.), Metcalf (Mont.), Bible (Nev.),

Church (Idaho), Haskell (Colo.), Nelson
(Wis.), Johnston (La.) and McGee (Wyo.).
The Republican sponsors included Hatfleld
(Ore.), Cook (Ky.), Fannin (Ariz.), Brock
(Tenn.), and Packwood (Ore.). To this writ-
er's knowledge, Senators Gravel (Alaska) and
Abourezk (S8.D.) are among others who sup-
port the rapid development of solar power,
and the list seems to be growing steadily.

The Humphrey bill, in addition to creating
an agency to get development of solar energy
going (which would use the scientific brains
in a host of existing government agencies as
well), would provide $600 milllon for solar
energy development over the next five years.
This is three times what the AEC recom-
mended to the President for solar power (2200
million) and considerably more than what
the always conservative Federal Office of
Management and Budget recommended (8350
million). It is quite a bit less, however, than
the accelerated program urged by the Eggers
Panel (81 billion plus).

The trouble is that conservative support
is hard to come by if a figure much larger
than that recommended in the Humphrey
bill is proposed. Perhaps it should be made
clear to conservative spenders (who cer-
tainly have a point regarding federal spend-
ing in general) that by all indications, larger
expenditures on developing solar energy could
well save us a fortune, now and forever. By
at least postponing the breeder program, a
massive solar energy program could get un-
der way for far less money, and it would
probably obviate the need for & breeder-
reactor national power program for all time.

The hard fact is that several billlon spent
as fast as Is feasible on solar energy would
probably provide the most conservative ap-
proach we could make to procure all our fu-
ture energy needs.

The leading champion of solar power In
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the House of Representatives is Rep. Mike
McCormack, of Washington. This seems odd
to some, as he is also a staunch champion
of nuclear power. Be that as it may, he has
recently shepherded through the House the
first solar energy bill ever to pass either
chamber of the Congress. It is a bill to get
going on one of the six forms of solar energy
covered by the Eggers Panel—the heating
and cooling of buildings using the energy
from local sunshine, The Senate had not
acted on the McCormack bill at this writing.

According to the Eggers Panel, a quarter of
all of our energy is presently used to heat and
cool buildings, while existing solar energy
technology could be refined to supply from
a third to half of that. The panel of scien-
tists believed that $204 million spent over
four years could put us in a position, by 1979,
to start the commercial climatizing of build-
ings, using the energy from sunshine. This
would provide great “benefits in fuel saving,
reduced pollution, and independence from
complex energy transmission and distribu-
tion systems.”

If brownouts and voltage reduction cut
your air conditioning this summer, remember
that.

Finally, Congress should create an im-
partial U.S. Department of Energy pronto—
an authority that would report the unbiased

facts on such matters as the uranium sup- .

ply, that would in general advise the govern-
ment on energy without prejudice or favor
for any one form.

Until we can get the unvarnished truth
about energy in all its facets, we have no
business embarking on such extremely costly,
long-range programs as we are committed
to in the nuclear field. Professor Rose put it
this way in the Sclentific American,

“The getting and finding and distributing
of fuels accounts directly for about 10% of
the nation’s economic activity. . . . That is
almost equal to all of agriculture, food proc-
essing and food distribution, activities long
recognized as requiring . ., . their own depart-
ment in the federal government. It might
therefore seem that the development of a
rational, long-range energy policy would be
the first order of any nation's business. That
the U.S. never had such a policy and is still
without one can only be regarded as a major
social failure.”

Below are listed the members of the Eggers
Panel who reported to the President on the
feasibility of solar power as a major national
source of energy:

Alfred J. Eggers, Jr.,, Chairman, Assistant
Director for Research Application, National
Science Foundation, Washington, D.C.

Jim D. Andrews, Energy Programs Co-
ordinator, Naval Weapons Center, China
Lake, California.

Donald A. Beattie, Deputy Director—Ad-
vanced Energy Research and Technology Di-
vision, National Science Foundation, Wash-
ington, D.C.

‘Walter Carleton and Willlam A. Raney,
both of the National Program Staff, Agri-
culture Research Bervices, Agricultural Re-
search Center, U.S. Department of Agricul-
ture, Beltsville, Maryland.

James Johnson, Air Technology Branch,
Environmental Protectlon Agency, Wash-
ington, D.C.

James Rannels, Division of Applied Tech-
nology, U.S. Atomic Energy Commission,
Washington, D.C.

Ronald L. Thomas, Solar Systems Section,
NASA Lewis Research Center, Cleveland,
Ohio.

William H. Woodward, Director, Space
Power & Prop. Division, Office of Aeronautics
& Space Technology, National Aeronautics
& Space Administration, Washington, D.C.

Robert Woods, Executive Secretary, Divi-
sion of Physical Research, U.S. Atomic Energy
Commission, Washington, D.C.

June 6, 197

TAX CUT NOT A SOLUTION TO OUR
ECONOMIC ILLS

Mr. TAFT. Mr. President, our col-
leagues, Senator KEeNNEDY, Senator
MonpaLE, and other Senators, are again
dangling before the Senuwte the bait of a
huge tax cut as the solution t. our eco-
nomic ills. I hope the Senate will see that
in this case, political attractiveness is
not likely to constitute economic sound-
ness,

There is no question that parts of the
economy have become severely de-
pressed—housing and automobiles are
the sectors most affected. Whether the
present situation constitutes a recession
is a semantic debate in which there is no
necessity to participate. The point is that
we have slack economic activity in cer-
tain sectors and tha. Senators KENNEDY
and MonpaLE have responded with the
classic cure for this situation—a tax cut
to stimulate consumer dzmand.

Unfortunately, our present economic
problems do not fit the classic situation
and thus the classic simple cures are not
Lrely to be effective. The truly reces-
sionary aspects of the present situation
are simply not due to slack overall de-
mand. On the contrary, the housing re-
cession is largely a result of high interest
rates ceused by a booming demand for
corporate loans, as well as the Federal
Reserve Board’'s efforts to control infla-
tion through the interest rate structure.
Although the automobile sector does suf-
fer from slack demand, this is largely a
result of the tremendous price inereases
in gasoline caused by high oil demand
relative to supply and uncertainty about
the future petroleum situation. Of course,
this energy situation has also taken its
toll on the health of the aviation, hous-
ing, petrochemicals, and other sectors of
the economy. Except in residential con-
struction and sectors affected by energy
shortages, however, real gross national
product actually increased 4.4 percent
between first quarter 1973 and first quar-
ter 1974.

Thus, our economically depressed sec-
tors are not likeiy to be revitalized by a
tax cut. Relief more specifically directed
to the problem areas, such as a resump-
tion of Federal housing assistance and
public service employment in certain
areas, would be a more cost-effective
means of alleviating our economic soft
spots than a general tax cut. Rather than
cure the “recession” it is quite possible
that the major effect of a large tax cut
on the national economiec picture would
be to aggravate a far greater threat to
our long-term economic well-being—gal-
loping inflation, which in the last few
months has reached double digits and
the highest rates since the Korean war.

Major materials industries were still
running above 90 percent of capacity in
the first quarter of 1974 and the capacity
utilization ratio was still increasing for
most industries. Furthermore, some in-
dustries may have continued difficulties
obtaining the energy-related and other
supplies they need to expand production.
Given this situation, there is truly a risk
that the demand generated by a large
tax cut would aggravate inflation. The
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risk we would be taking becomes clearer
when one reflects that for many tax-
payers, less than a 1-percent increase in
consumer prices wipes out the proposed
tax reduction.

Because the effects of a tax cut would
not appear for months, it is true that to
some extent the effects of a tax cut can-
not be predicted with much certainty.
Consumer demand may slacken further
and the economy by then may be—or
may not be—in a better posture to ab-
sorb the effects of a tax cut. By the
same token, however, this delay factor
strengthens the probability that those
who are suggesting that a tax cut would
bring an immediate uplift in the eco-
nomiec situation are misleading us.

We must also face up to the fact that
America has already had two large tax
cuts in the past 5 years. There is no way
for the Federal Government to meet re-
sponsibly its growing social responsibili-
ties to the American people, largely sup-
ported strongly by proponents of this
third tax cut, if it keeps cutting taxes.

While I thus sympathize with the April
23 Washington Post article that “the
most sensible thing to do right now is
nothing” with respect to overall tax
levels, I also recognize that inflation has
severely eroded the relative size of the
personal exemption which Senators
KenNEDY and MoNDALE now seek to en-
Jarge. I agree that adjustments in the
exemption level are called for. I also
agree that an alternative tax credit to
help those with low incomes, such as
the one proposed, should be considered.
Given the presenf economic situation,
however, any such adjustments abso-
lutely must be offset promptly to a major
extent rather than resulting in a large
net fiscal stimulus.

I am currently reviewing the rash of
revenue-raising amendments which have
been introduced to accomplish this end.
Some of the concepts embraced, such as
an oil windfall profits tax with an invest-
ment plowback provision, repeal of the
oil depletion allowance and the arrange-
ment which allows oil companies’ pay-
ments to Arab shieks to nullify U.S. tax
liability rather than be counted as busi-
ness expenses, repeal of tax deferral in
connection with domestic international
sales corporations and the tightening of
a minimum tax, clearly command atten-
tion, but must be weighed against the
drastic need for capital for development
of energy resources. While the political
clamor for a tax cut may make the time
ripe for some of these changes, they must
be made only with fullest consideration
of their likely economic effects. Many of
the “loopholes” were designed to pro-
mote investments which would be essen-
tial in our quest to achieve long-run
capacity expansion necessary to avoid
continued “shortage inflation.” Others
are tailored to help improve our inter-
national economic position, which has
been set back considerably by the “oil
tax” after drastic improvement in 1972
and 1973. While general expressions of
the r.eed to encourage investment and
exports cannot be used as an excuse to
continue unjustifiable loopholes, it will
be a very difficult task to put together an
economically sensible package of reforms
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on the Senate floor which would generate
enough in revenues this year to compen-
sate adequately for the proposed tax
reduction of $6.5 billion.

Rather the answer may lie in a more
unpleasant medicine, a moderate and
temporary increase in revenue through
a surtax or rate increase.

If we can make helpful adjustments in
the tax system which compensate for
inflation, without augmenting the pres-
ent inflation problem, we should do so.
But it is an economic necessity that we
reject any proposal which adds fuel to
the already raging inflationary fire by
cutting taxes drastically, or which con-
tains ill-considered tax ‘“reforms” ac-
cepted largely because they would offset
a tax cut.

THE GENOCIDE CONVENTION

Mr., PROXMIRE. Mr. President, the
Genocide Convention has come under
exceedingly close scrutiny. It is, of course,
proper that all treaties which the Sen-
ate is called upon to ratify be closely
examined. The constitutional power of
ratification which the Senate possesses
must be treated the same as every other
constitutional power—with extreme rev-
erence.

But our scrutiny of the Genocide Con-
vention has been prolonged and redun-
dant. Those who have opposed ratifica-
cation have offered a multitude of argu-
ments, but most of thees arguments have
been technical, focusing on very small
parts of the convention and its language.
The gravity of the ratification procedure
demands that these small parts be looked
at, but not to the exclusion of the larger
principles involved. The technical, small
parts of the convention are properly
viewed only in the context of the broader
principles that motivated the introduc-
tion of the convention in the first place.
Those opposed to the convention seem to
have lost this broad perspective. I urge
those opposed to the Genocide Conven-
tion to consider it in this light so that
the prolonged consideration of this trea-
ty can come to a fruitful conclusion.

Mr. President, the time has come for
the Senate to ratify the Genocide Con-
vention.

ROLE OF OUR UNIONS

Mr. BROCK. Mr. President, there is a
growing debate today on the role of our
unions in our economy, and if the role
that is being played today is the proper
one. Nicholas von Hoffman recently took
this debate to task, and presented what
he termed “A New Look at Unionism.”
I ask unanimous consent that his article
be printed in the Recorp as yet another
view of the union situation today.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

A New Look AT UNIONISM
(By Nicholas von Hoffman)

They say that when it comes to labor
unijons all you have to do with some old
liberals is whistle a bar of Joe Hill and you
can tell 'em to walk across the Grand Can-
yon without a rope. That's a bit of an exag-
geration. The kicking around that some
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unions have given blacks and other minor-
ities has made old line libs wonder if every
union and every strike is an unalloyed good.

Those who've escaped being victims of this
form of dogmatic sentimentality may want
to pick up on a recent speech by Federal
Trade Commissioner Mayo J. Thompson, who
has been trying to trace exactly what unions
accomplish in the light of today's economic
problems. It may be time for some new
legislation.

Thompson begins by remarking that the
division of income between capital and labor
hasn't changed significantly since the turn
of the century; about 70 per cent of all the
dollars spent for goods and services iIn
1900 went for wages, and roughly the same
percentage does today. Since the distribution
of wealth hasn't changed much either, the
conservatives may be right when they say
the portions are the same—it's just that the
pie is bigger.

But the unions haven't been getting a
larger piece for all working people. Instead,
in Thompson’s words, “They have succeeded
in getting larger shares for their own mem-
bers. Roughly 25 per cent of the country's
total workers belong to a labor union . . .
workers belonging to some of the more pow-
erful unions receive wages as much as 20
per cent above those they would be receiving
in the absence of the unions . . . It is ob-
vious that those organizations are simply
‘transfering' money from one group of work-
ers to another . . . Union members' wages
are, in effect, subsidized out of the paychecks
of the country’s non-union employees.”

There is nothing intrinsically wrong with
that. In all Western societies, capitalist, so-
clalist and communist, there are sliding pay
scales, all of which arbitrarily assume that
workers in some occupations should be paid
more than workers in others. But could the
inequality of compensation Thompson points

out here be eliminated by unionizing all

workers? It's doubtful, since the results

would probably be not higher pay but more
infiation,

This brings us to the nub of Thompson's
argument: He believes that labor monopolies
gouge the public penny for penny with busi-
ness monopolies. It is estimated that mo-
nopoly capital steals about $40 billion a year
from the publie; if monopoly labor does the
same, we're talking big money, money
enough to be a significant factor in our ever-
hemorrhaging inflation.

Few statistics are collected on this touchy
subject, presumably because if we knew the
facts it would make it a little harder to avoid
doing something about them. But the indi-
cations are that in certain industries pay
raises consistently outstrip the inflation and
productivity.

Why would management permit itself to
sign such wage agreements? Because in an
industry with a labor monopoly the man-
agement doesn’t have to fear & non-union
competitor paying realistic wages and charg-
ing lower prices.

The best situation for both is when mo-
nopoly capital can embrace monopoly labor.
You see that in the automobile business.
Henry Ford lectures us about free enterprise,
but if you had a free market, he couldn’t
raise his prices when his sales drop. That's
what they've been doing in the car business,

Apparently a union ean be used as a de-
vice by management to get around the anti-
trust laws. That seems to be the case in the
steel industry, where you have a number of
ostensibly competing companies who can use
the mechanisms of industry-wide collective
bargaining to rig prices and run the cartel.
The last steel contract reads like a Viking
blood oath between union and management
to go commit piracy on the high seas, and we
haven't even talked about the tariffs and sub-
sidies.
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Many unions don't have a monopoly or
anything 1like it. Chaves's agricultural
workers don't, the mine workers in Harlan
¢r inty don't and the Farah pants makers
could never have won their fight without a
large, Industry-wide union. Just as some in-
dustries, for good cause and bad, are ex-
empted from the antitrust laws, so should
some unions be. But the Inflatlonary biggies
may have their power cut back.

THE ELEMENTARY AND SECOND-
ARY EDUCATION AMENDMENTS
OF 1974

Mr. CHURCH. Mr. President, I would
like to take just a moment to commend
the Senate Labor and Public Welfare
Committee, under the capable direction
of my distinguished colleagues, Senator
Winriams and PeLy, for its excellent per-
formance in guiding the Senate through
the recent debate on the Elementary and
Secondary Education Amendments of
1974. What could have been a long,
drawn-out debate was simplified into a
week’s discussion primarily due to
months of careful preparation and dis-
cussion by the committee members and
staff.

I must say I was especially impressed
with the committee’s efforts to curtail the
usurpation of legislative powers by the
executive branch of Government, a prac-
tice which has been so deeply felt in re-
cent years by the educators of our coun-
try. Education programs have been the
powerless victim of impoundment under
the Nixon administration, and all too
often newly enacted programs have
failed to get off the ground, simply be-
cause the executive branch would not
promulgate the necessary regulations.

Under the Senate bill, special pre-
cautions have been taken to avert such
confrontations between the Congress
and the President. In many instances,
this legislation mandates that congres-
sional action is necessary to approve or
disapprove departmental decisions to in-
sure that such actions are in concur-
rence with the intent of Congress.

I was pleased also with the Senate
decision to continue the impact aid pro-
gram, a program which the administra-
tion had proposed to phase out. Two-
thirds of the land in Idaho is owned by
the Federal Governmenf, and conse-
quently there is not a large property-tax
base upon which to draw. The Public
Law 874 program, which provides Fed-
eral aid to schools in areas impacted by
a large amount of Federal activity, has
in past years provided the necessary
funds to keep many Idaho school dis-
tricts afloat, compensating them for their
tax loss on public lands.

The Senate was also able to reach an
agreement—acceptable to both urban
and rural States—on the funding
formula for title I ESEA funds, aid to
disadvantaged students. Although the 85
percent hold harmless level of funds to
local educational agencies was retained,
as in the House of Representatives ver-
sion, the Senate added a special section
authorizing $35 million for assistance to
those local school districts whose receipts
of funds is less than 90 percent of the
amount received during the previous
year, and for whom this decline in funds
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would create a problem in carrying out
their education program. In Idaho, this
prevision would be of particular assist-
ance to Blaine, Boise, Caribou, Clark and
Lemhi counties as these Idaho counties
are suffering the greatest loss in funds
under the recent switch from the 1960
census figures to the 1970 census figures
in computing title I aid. Whereas we
must insure that these funds are directed
to serve the needy, we must also insure
that the absence of these funds in pre-
viously funded districts does not severely
handicap the educational process.

Another change important to my State
was the reinstitution of part C which
provides special grants for areas with an
exceptionally high concentration of poor
children. Seven Idaho counties will qual-
ify for some $115,000 in funds from these
grants. Those counties included will be
Ada, Bannock, Bingham, Bonneville,
Canyon, Kootenai and Twin Falls.

The Senate legislation greatly expands
the handicapped education program, a
move which is desperately needed if we
are to deal effectively with the education
rights of handicapped persons. Several
other vital areas of education have been
given special emphasis also—among
these, bilingual education, including vo-
cational training, career education, and
reading programs. Of special interest to
me was the adoption of funding for com-
munity school projects, legislation which
I have authored in the past two Con-
gresses. Successful community education
programs underway in Idaho have of-
fered everything from tax counseling for
the elderly to continuing education
courses for the entire community.

Included in the bill are restrictions on
the busing of school children to insure
that the health, safety, and welfare of
the child is our primary concern. At the
same time, these restrictions are limited
to the bounds of our Constitution which
insures all children equal education op-
portunities.

I believe the Senate has produced a
strong, viable, workable bill—one which
would revitalize our education system. As
a progressive nation, we must constantly
update our programs to keep pace with
our advanced technology. In doing so,
however, we must remember the trials
and tribulations of past experience and
rework the success of the past with the
innovation of the new. We must reweave
our educational policy of the sixties to
conform to the seventies.

Nothing brings this more to mind than
my recent visit to the small community
of Yellow Pine, Idaho, where I attended
the dedication of a new school bell. Yel-
low Pine houses the epitome of the little
red schoolhouse that has grown to be
the symbol of free public education in
America. Grades one through eight are
taught in a one-room building by one
teacher, and the entire community ex-
presses pride in both their school and
the education their children receive. In
adopting new programs. Congress must
allow for a flexibility which will accom-
modate my friends in Yellow Pine as well
as the students in downtown Los Ange-
les. The little red schoolhouse is still
a vital part of our educational system
and it is a link to the past that must
be retained.
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We have come a long way since the
early colonial period when education was
just a privilege of the wealthy—when
the sons of the rich were schooled in
philosophy and theory while the sons of
the working class were apprentices in
the trades of their fathers. Education
is now available to all the children of
our land, regardless of race, sex, or eco-
nomic status.

This is as it should be. America is a
great Nation because her people are edu-
cated, for only where you have an edu-
cated electorate, can you maintain a
democracy such as ours.

If enacted, the Senate bill would do
much to enhance the quality of educa-
tion in our country, and I urge the Sen-
ate conferees to hold tight to the prin-
ciples we have adopted when the time
comes to reach a compromise between
the House and Senate versions of the
Elementary and Secondary Education
Amendments of 1974. We must not aban-
don our pursuit of quality education for
all Americans.

BAD DAYS FOR CATTLEMEN

Mr. DOMENICI. Mr. President, I have
spent a great deal of time in the past sev-
eral weeks talking to my many friends
in the cattlegrowing business in my home
State of New Mexico. These are hardy
men, independent and used to the va-
garies of bad weather, sick calves, and an
up-and-down marketplace. They do not
ask for favors and they rarely complain.
They are proud of their confribution to
the health and nutrition of this Nation
and of the world.

But, these men, the salt of the earth,
face grave troubles, perhaps the worst in
20 years, some of the veterans in the field
tell me. They are caught in a vicious cost-
price squeeze that threatens ot bank-
rupt many of the smaller outfits. I had
a call recently from one of the most pros-
perous cattlegrowers, who told me:

I can probably take a beating this year, and
even the next, because I've done real well the
past 30 years, but a lot of the littler producers
are going to go out of business if things don’t
improve soon.

I have already joined with several of
my distinguished colleagues to reinstate
the 1964 import quotas to help our do-
mestic cattlegrowing. I hope to initiate
more action in the very near future. But,
one of the most important things to tell
the noncattlegrowing public is the ills of
the cattlegrowers today will be the short-
ages of tomorrow. For this reason, I ask
unanimous consent that an article from
the New York Times be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

In Cororapo, BAD DAYS FOR A CATTLEMAN
(By Bill Hosokawa)

Denver.—EKen Monfort, whose Colorado-
based company is the world’s largest pro-
ducer of grain-fattened cattle, sold a steer
one day recently and instead of making a
profit he lost $125.

What worries Mr. Monfort is that he has
180,000 head of cattle in his feedlots and he's
going to have to market most of them at a
loss—probably not as much as $125 apiece—
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if conditions don’t change. Meanwhile, every
one of these animals is munching about a
dollar's worth of grain every 24 hours. It costs
Mr. Monfort £180,000 a day just to feed his
cattle.

In the most recent quarter of his fiscal
year, Mr. Monfort's cattle-feeding operations,
around the town of Greeley, Colo., lost nearly
$9.2 million. Profits from the company's other
divisions and a substantial tax break
trimmed the loss to $3.8 million.

Even so, it is not the kind of situation
conducive to sound sleep at night, It also
demonstrates how sensitively one remote
segment of the United States economy, the
beef industry, is linked to the world-wide
economy.

The steer on which Mr. Monfort lost $125
was purchased half a year ago from a Texas
rancher for 53 cents a pound on the hoof.
Since it weighed 700 pounds, the cost was
2371, Last fall, after the beef boycott ended,
the future looked bright for the cattle busi-
ness and an investment of $371 for this calf
appeared to be sound.

By the time the calf gained 400 pounds to
reach ideal marketing weight, Mr. Monfort’s
computers told him it had cost $216 in feed,
wages, interest and other outlays, That aver-
ages out to 54 cents for each pound of
growth,

Adding the original investment to the cost
of fattening the steer, Mr. Monfort had spent
$587 to produce this 1,100-pound animal for
market.

But when he sold the steer the market had
weakened so badly that he was pald only 42
cents a pound, or $462. Instead of realizing a
profit for his work, time and investment, he
had lost $125.

It is not unusual for cattlemen to buy
high and sell low. That's part of the risk
of a volatile business.

“We've taken beatings before, but this is
the biggest loss In my experience,” says
Mr. Monfort, a former Colorado state leg-
islator. “Our situation is typical of the entire
industry. We just happen to be the biggest.”

What caused the trouble? Many things.

For one, there was that grain deal that
sent United States surpluses to the Soviet
Union. Suddenly American reserves had
vanished. Buyers began to bid up the price,
and the cost of feed nearly doubled.

Then there was the Arab oil embargo and
the sudden rise in retail gasoline prices.
Americans reduced their traveling. That
meant they didn’t eat steaks in restaurants
the way they used to.

Auto workers were laid off. Their wives fed
their families chicken or canned tuna rather
than sirloins,

Britain used to buy nearly all of Mr.
Monfort’s beef kidneys. But British foreign-
currency reserves had to be diverted to pay
for expensive petroleum. The kidneys are now
sold to pet-food manufacturers for one-third
the former price.

Affluent Japanese have developed a taste
for Colorado beef. But when Japan had to
double payments for oil to keep her industry
going, there was precious little foreign ex-
change for imported sukiyaki meat.

Many smaller cattle feeders, less soundly
financed than Mr. Monfort, are cutting back
or going out of business. They cannot afford
the risks on top of paying as much as 14 per
cent interest on their loans.

At Brush, Colo., Irvin “Whitey' Weisbart
is shutting down the feedlot his father
opened 40 years ago. “We were going to close
it anyway,” he says, “but the current situa-
tion speeded up our plans.”

Cattlemen are retrenching all along the
line. What the public doesn't realize is that
it takes 28 to 30 months for beef to move
from breeding farm to retailer. The calves
that aren’t being conceived today won't be
on the meat counters two and a half years
from now.
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FERTILIZER AND FOOD
AVAILABILITY

Mr. HUMPHREY. Mr, President, I wish
to point out a very compelling article,
“If We Hog the Fertilizer . . .,”” in the
May 26 issue of the Washington Star-
News.

The article points out the critical im-
portance of both the price and avail-
ability of fertilizer.

Fertilizer shortages in countries such
as Pakistan and India have brought in-
creasing pressures on already meager
food supplies. Food prices are estimated
to have increased by 30 percent during
the past year in Pakistan. With reduced
availabilities of public law 480 food com-
modities, fertilizer becomes a life and
death matter.

This article highlights the need to in-
crease fertilizer production. It also points
up the need to establish a food reserve
system to deal with crisis situations.

Mr, President, I ask unanimous con-
sent that the article be printed in the
RECORD.

There being no objection, the article
be ordered to be printed in the REcorb,
as follows:

IFr We Hoc THE FERTILIZER . . .
(By Richard Critchfield)

IsLamaBap.—The American housewife who
is worried about her rising food bill might
well take a look at what is happening in
Pakistan.

Here Prime Minister Zulfikar Ali Bhutto,
afraid of urban rioting, is doing his best to
hold down food prices after a 30 percent
rise this past year. This is not news, of
course, since virtually every other Asian
country is faced with the same runaway in-
flation and is doing the same thing.

What hurts most is that to keep prices
down in the cities, Bhutto must also keep
prices down that are paid to some 4 million
farm families. And with the price of such
nitrogen-based fertilizer as urea having
risen from $40 a ton in 1971 to $260 a ton
now, lower prices “or farm products could
mean a lot of Pakistani farmers will be forced
to grow a lot less grain from now on,

The consequences would be familiar: Short
supplies anywhere affect the supply equation
everywhere. The inevitable bidding and es-
calation of prices follows.

So far, Pakistani farmers have not cur-
tailed their output. The annual wheat har-
vest is still being gathered on the Punjab
Plain, one of the earth’'s great breadbaskets,
which extends from the Pakistani capital of
Islamabad down to the Indian capital of
Delhi. Pakistan has been hoping for a record
harvest of 8.5 million tons. India, hit by
wheat rust disease, fears it will get only 40
million tons of an expected 48 million ton
harvest.

Most experts believe that with enough
fertilizer and proper technology, Pakistan
could produce 12 million tons of wheat each
year and India 60 million tons. Such a total
of 72 million tons would nearly match the
record 76 million tons of wheat hoped to be
harvested in the United States and Canada by
October, the biggest in history. Of this, 41
million should be available for export or
stockpiling.

Together these harvests hold an important
key to global inflation.

More than anything else, it is the un-
precedented tripling of wheat prices and the
doubling of soybeans, animal feed and beef
prices over the past two years that produced
the 14 percent rise in American grocery prices
in 1973, a rise that probably will be matched
in 1974.
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If prices are to fall for the American house-
wife, they must fall on the world market
first, and this means that not only the United
States and Canada, but also a few key regions
like the Punjab Flain, must produce all the
grain they can.

North American production alone may
bring some relief this year. U.S. farmers are
planting 6 percent more land than last year,
bringing a total of 340 million acres under
the plough, the highest in 18 years. But not
even last year's record crop stopped prices
from soaring, or demand from devouring
much of the world’s grain reserves. By June,
world wheat stocks will stand at only one-
third the level of four years ago—and today
there are 300 million more mouths to feed.

American farmers this year are spending an
extra #£1.8 billion on fertilizer, 50 percent
more than in 1973. They are bidding up and
buying up the limited supplies that could
be better used in poor countries like India
and Pakistan. A ton of fertilizer on a virgin
field in Pakistan can push up wheat ylelds
by about 10 tons, on a normal field five tons.
But the more fertilizer supplied, the smaller
the extra crop. This law of diminishing re-
turns means that the world food supply will
be held down this year as the rich farms of
the United States and Europe are over-fer-
tilized at the expense of the developing
world.

This is not in the interest of anyone, in-
cluding the American housewife. Pakistan is
one place where food production, if Bhutto
lifted all price controls and enough fertilizer
were available, could be expanded very
quickly. Wheat production has risen from
3.8 milllon tons in 1965 to 8.5 milllon tons
this year and rice from nothing to 2.4 million
tons (most of the rice is exported).

Everything is ready to go—if Pakistan gets
the cash, credit, fertilizer and technical as-
sistance it needs. It now has, in what was a
virtual desert 50 years ago, 33 milllon acres
irrigated by a 10,000-mile canal system and
120,000 tubewells, the largest single irrigated
area in the world. Two-thirds of it is threat-
ened by waterlogging and salination but cor-
rective technology exists and Pakistan is in-
vesting $500 million to reclaim 14 million
acres over the next seven years.

Just since 1967, 35,000 tractors, 5,000
threshing machines and 200 combines have
been introduced. Pakistan's American-
financed wheat research Ilaboratories, to-
gether with those of India, are now the most
advanced in the world., Next year Tarbella,
the world’'s largest earthfilled dam, with more
hydroelectric power than Aswan, will come
on line.

Pakistan, now shorn of Bangladesh, is a
land of 69.5 million people in an area of 300,
000 square miles, with no more than 4 million
farm families in 60,000 villages, cultivating
47.5 million acres. That is a favorable man-
land ratio for Asia.

Productivity is still very low. If things go
moderately well, most foreign experts be-
lieve Pakistan can double its production of
wheat, rice, cotton and sugar within 10 years.
Reform is required; Bhutto has reduced land
cellings from 250 to 150 acres but he needs
to bring them down in line with the 50-acre
limit imposed in Iran, and the 30 acres of
India. Farm wages need to be raised from a
present pitiful 50 cents a day. Primary edu-
cation must be spread among a rural popu-
lation that still is 88 reent illiterate.

Immediately, Bhutto needs to lift present
controls so that his farmers can make enough
money to buy higher-priced fertilizer and
really go to town and grow more food. Philip-
pine President Ferdinand Marcos has done
this, accepting a 40 percent price rise in the
cities while allowing farmers to double and
triple their earnings because of record-high
world commodity prices.

Unfortunately, little of Asia’s rice produc-
tion can be available for export; as it is,
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production is not keeping up with popula-
tion growth. Since wheat and rice are man’s
two basic foods, any appreciable rise in the
world food supply has to come in wheat.

Self-sufficiency in food remains touch-
and-go in the Soviet Union, and China’s 800
millions now are being told to "eat a mouth-
ful less each meal.” That leaves the Punjab
Plain as one great hope for the hungry world.
Especially Important to the world at large is
that part of the plain which lles within
Pakistan, since India is hard put to feed its
own millions in any case, and probably will
remain so in the foreseeable future.

But Pakistani output, if Bhutto remains
more afraid of angry urban mobs than angry
village farmers, is in danger of declining not
rising. Two years ago Bhutto would not have
had to choose between village and city. He
then could have obtained U.S. PL480 surplus
wheat at concessional prices Pakistan could
afford, and kept his restless cities fed while
allowing farm prices to rise so farmers could
afford the fertilizer they need (if it was avail-
able).

What happened is that two years ago, Pres-
ident Nixon and Agriculture Secretary Earl
Butz quletly ended U.S. policy of stocking
huge corn and wheat surpluses and paying
farmers to keep 60 million acres lying fal-
low, at a cost to the taxpayers of $4 billion
a year. Today there are no more expensive
stocks to be financed—and no PL480 surplus
either—and the upward surge of world prices
has pushed American commercial farm ex-
ports up to $18 billion a year, double the 1972
amount, taking the federal government out
of the grain business altogether.

This has reversed the U.S. balance of pay-
ments deficit and farm subsidies now cost
the taxpayer only one-eighth of the 1972
amount.

But developing countries like Pakistan
have been left high and dry. Without PL480
wheat they have no way to combat urban
inflation without hurting the rural, food-
producing population. Although the rural
peasantry in meost Aslan countries numbers
T0 to B0 percent of the total population, it is
the restless urban poor that topple govern-
ments and keep political leaders awake
nights.

Urban politics aside, the inexorable re-
quirements of food preduction may force
Bhutto to raise farm prices before the next
whesat planting season, probably in October,
and risk the food price rise sure to follow. A
United Nations food conference has been
called by Secretary of State Henry Kissinger
for November to try and find some way to
make wheat reserves avallable to poor coun-
tries, but this will be too late to help Pakis-
tan this year.

And if Pakistan loses, so does the American
housewife.

EKANSAS WINTER WHEAT STAMP

Mr. DOLE. Mr. President, I take this
opportunity to call the Senate’s atten-
tion to the forthcoming issuance of the
third in a series of commemorative
stamps honoring rural America.

The first stamp in this series high-
lighted the centennial of the Angus cat-
tle breed’s establishment in America at
Victoria, Kans. And as further indica-
tion of Kansas' importance to Ameri-
can agriculture this third stamp, mark-
ing the centennial of the famous land
winter wheat, will be issued in Hillsboro,
Kans., on August 16.

This is a uniquely Kansas-oriented
stamp. In addition to commemorating
the variety of grain which established
the bases for Kansas' nickname, “‘the
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Wheat State,” it was designed by John
Falter, originally of Atchison, Kans.
Many of Mr, Falter’s Kansas scenes were
cherished by millions as they appeared
on covers of the Saturday Evening Post.
And his selection as the stamp’s artist is
particularly appropriate. Hillsboro is
also the hometown of Postmaster Gen-
eral E. T. Klassen who is expected to be
a leading participant in the festivities
surrounding the stamp’s issuance.

I am looking forward to taking part
in the Kansas wheat stamp’s first day of
issue ceremonies, as are many others in
Kansas, Hillsboro, and in the agricul-
tural community.

To provide the Senate with a brief his-
tory of Kansas winter wheat and the
people who brought it to this country, I
ask unanimous consent that an article
from the June 12 Washington-Star News
be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

KANSAS WINTER WHEAT
(By Belmont Farles)

The hard winter wheat that made Kansas
the granary of America reached the Middle
West in the baggage of German-speaking im-
migrants from the steppes of Southern
Russla.

The third stamp in the Rural America
serles, to be issued Aug. 16 at Hillsboro, Kan-
sas, marks the centennial of their arrival.

The Mennonite brethren came to the west-
ern prairies of the United States in an in-
creasing flood in the decade after 1873. They
were followers of the Dutch priest Menno
Simons, a remnant of the radical Anabap-
tist wing of the Protestant Reformation who
had fled religious persecution in Holland in
the 16th century to settle the wild Vistula
border of Prussia and Poland.

Two things set these “plain people” apart
from their neighbors. They were superb
farmers and they would serve in no king's
army. Alarmed by the growing militarization
of Prussia and encouraged by Catherine the
Great’s promise of free land, religious tol-
erance and freedom from conscription, many
of them had moved to the unbroken steppes
of the Ukraine in the 1700s. In the next 90
years, with the help of a hardy strain of
wheat they called “Turkey Red,” they had
made southern Russia the granary of Eu-
rope.

But in 1870 Czar Alexander II imposed
military conscription on the foreign settle-
ments within Russia’s borders, and it was
time for the Mennonites to move again. They
had heard tales of the American Middle West,
and an official delegation came to see for
themselves in 1873. They were eagerly wel-
comed by officials of the Santa Fe Ralilroad,
which had pushed across Eansas to the Colo-
rado border and had nearly S8 million acres
of land grants from the state available for
sale along its tracks.

Some Mennonites from the eastern United
States were already in Kansas, and Bernhard
Warkentin of the Molotschna settlement,
who later cooperated with Mark A. Carleton
of the Department of Agriculture spreading
the use of hard winter wheat, had set up a
grist mill at Halstead before the first orga-
nized group arrived. Thirty-four families of
163 persons from Annenfeld n the Crimea
reached Marion County in central Eansas on
Aug. 16, 1874, and founded the village of
Gnadenau on 7,680 acres purchased from the
Santa Fe. Nearly every family had with it
small amounts of Turkey Red seed wheat.

Other groups followed to settle in Marion
and McPherson counties, in Nebraska and as
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far north as Canada's Manitoba. German
Lutherans and Catholics from Russla also
Joined the migration. It soon became obvious
to their American neighbors that the bearded
foreigners not only worked uncommonly hard
but they were growing a hardy drought-re-
sisting high-yield wheat. In a few years
Kansas was producing milllon-acre crops and
wheat was the most important element in the
state’s economy.

The stamp design, a wheat fleld extending
to the horizon, with a rallroad engine pulling
a tender and two cars of the kind that car-
ried the immigrants to the raillroad grant
lands, is the work of John Falter of Philadel-
phia, whose grandparents were Nebraska
wheat farmers.

Frank J. Waslick of the Bureau of Engrav-
ing and Printing prepared the model for the
engravers, John 8. Wallace for the picture
and Kenneth C. Wiram for the lettering, The
stamps are being printed by a combination
of lithography and recess engraving, with
yellow and red, blue and brown applied In
offset presses and green, blue and black added
in a single pass through a Gilorl intaglio
press, the 10-cent stamps will be issued In
post office panes of 50 with one plate number.

Addressed envelopes for first day cancella-
tion, with remittance for the cost of the
stamps, may be sent to “Kansas Wheat
Stamp, Postmaster, Hillsboro, Kans, 67063."
The request must be postmarked no later
than Aug. 16.

AT 91, MRS. RIGBY IS TALENT SHOW
WINNER

Mr. CHURCH. Mr. President, the State
of Idaho Office on Aging—working with
the Office of Special Projects at Boise
State University and the Idaho Commis-
sion on the Arts—has established a new
and very welcome tradition.

On the eve of the annual State con-
ference on aging, these three sponsors
each year conduct a talent show for older
Americans. Every participant is the win-
ner of an earlier, regional competition.
The final statewide event is a contest of
champions.

This year, the Idaho State Senior Citi-
zen Talent Show was held in the College
of Southern Idaho, and it was my good
fortune to be on hand.

It was a happy occasion, both for the
audience and the performers. More
than that, it was memorable. It made me
all the more convinced that greater ef-
forts should be made throughout the
Nation to provide similar opportunities
for older persons to show off performing
know-how which may have been devel-
oped over a period of decades or per-
haps acquired only recently, during re-
tirement years.

The talent show was only one part of a
Senior Citizens Festival of Arts which
also included displays, exhibits, and dem-
onstrations of talents and skills. To get
from the auditorium where the confer-
ence and talent show was held to the arts
and craft display, many of the visitors,
young or old, rode in golf carts provided
by the college.

All in all, the festival was a lively oc-
casion, one which offers a model for other
States.

No other State, however, could be as
fortunate in having so admirable an over-
all, first place winner.

That honor went to Pearl Righy of St.
Anthony. Mrs. Rigby is 91 years old. She




June 6, 1974

is the mother of 5 children, 18 grand-
children, and 59 great-grandchildren,
and 16 great-great-grandchildren.

For 20 years, following an automobile
injury, Mrs. Rigby has been confined to a
wheelchair. She does all of her house-
work by herself.

At the talent show, from her wheel-
chair, Mrs. Rigby gave a humorous read-
ing which she addressed to “her poor sis-
ters of misery.”

Her subject was
tion.”

It was, to say the least, a spirited ren-
dition. One of the reasons for her skill,
perhaps, is that she gave her first reading
at the age of 6. And so she has had 85
years to practice.

Just as Mrs. Rigby drew from a rich
source of experience and far-reaching
memory to entertain other generations,
so did other participants in the talent
show.

Mr. President, I ask unanimous con-
sent that their names be listed here.

There being no objection, the list was
ordered to be printed in the REcCORD, as
follows:

List oF TALENT Snow WINNERS

1st Place Winner: Titus White (Saxaphone
Solos), Lewiston Area Regional Contest.

2nd Place Winner: Silver Valley Trio (In-
strumental), Coeur d'Alene Area Regional
Contest.

1st Place Winner: Dave Mitchell (Read-
ing), Twin Falls Area Regional Contest.

2nd Place Winner: Norah Ross (Irish Jig),
Pocatello Area Reglonal Contest.

1st Place Winner: Pearl Rigby (Reading),
Idaho Falls Area Regional Conftest.

and Place Winner (Alternate): Marvin
Brown (Sax Solos), Payette Area Reglonal
Contest.

1st Place Winner: Mt. Home Musical Mis-
fits, Boise Area Reglonal Contest.

2nd Place Winner: Zora Warner (Organ
Solos), Lewiston Area Reglonal Contest.

1st Place Winner: Ceclle Chambers (Violin
Solos), Pocatello Area Reglonal Contest.

2nd Place Winner: Dr. A, H. Simmons
(Reading), Boise Area Regional Contest,

1st Place Winner: Fred Haun (Instru-
mental Group), Payette Area Regional Con-
test.

2nd Place Winner: Bulah Chisham (Vocal
Solo), Twin Falls Area Regional Contest.

1st Place Winner: Alexander's Ragtime
Band, Coeur d'Alene Area Reglonal Contest

2nd Place Winner: Onita Hoff (Marimba
Solos), Idaho Falls Area Reglonal Contest.

“Women’s Libera-

FEDERAL SPENDING

Mr. BROCK. Mr. President, Congress
continues to overspend, oblivious to the
consequences. Therefore, I would like to
share with my colleagues an article
which appeared in the New York Times
by Donna A. Thompson. She paints a
very vivid picture which each of my col-
leagues should see. I ask unanimous con-
sent to have this article printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
es follows:

A "HINTERLAND"” PLEA ON TAXES
(By Donna A. Thompson)

SPRINGFIELD, Mo.—For a long time I have

been thinking about telllng you, Mr. Con-

gressman and Mr., Senator, what your con-
stituents are thinking—things you never
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hear, We want to know how you are going to
cut taxes when you continue to make larger
and larger appropriations.

You say, “We'll cut the Government pay-
rolls,” yet in the same breath continue: “But
we'll set up another agency or consolidate
the ones we have. Instead of so many little
people, we will spend more money for the
men at the top to take care of the supervi-
sion of these bureaus. We need competent
men at high salaries.”

But we wonder if you need more and more
of them? If the men in charge of the agencies
are not competent to handle them, why not
let them go and put someone in who is? Or
is it that more high-priced executives will be
another means of helping organize political
machines—a way of paying off with large
salaries party promises to men who have
helped carry elections?

Three farmers were talking about taxes,
a favorite topic of conversation out our way,
in a service station here the other day.

“My taxes were higher than they have ever
been,"” one sald.

Another asked, “When a depression comes,
will they come down?"

“They never have,” the first one answered.
‘“But if they don't. Uncle Sam will have a
lot of farms on his hands.”

You talk much about reducing taxes but
never do enough for us to tell the difference
back here in the hinterland. We listen to
political messages and talks over the radio
and television, to men who are already in
office and men who want to be in office, the
Presldent and men who want to be Presl-
dent. And your constituents grow fearful.

It is difficult to believe when men talk

out of both sides of their mouths and say
nothing. Wa are not dumb, not entirely ig-
norant, as many candidates seem to believe.
We can recognize a lack of sincerity and
honesty. We hear high-sounding phrases that
don’t say anything. And underlying them all

is the idea of more centralization and more
regimentation. We are told this 1sn't true,
but we know better, because there iz a
commisslon of some kind regulating every
part of our lives. The right to live as an
individual is dwindling and dwindling.

Most Americans believe in the inallenable
right to live and think as individuals, the
right to make mistakes. But the right to
succeed or fall is no longer “the thing™ be-
cause the Government wants to help out. It
1s going to underwrite our right to live so
that the farmer's price stays up and the con-
sumer's price stays down and the business-
man won't lose money, A man Is not allowed
to fail or succeed very far. He 1s limited
from falling too low and held back from
climbing too high. But we do not want that
kind of protection. We want to try our wings,
to climb and stumble and climb again. Don’t
hamper us with restrictions and regulations
that tle our hands and empty our pockets
s0 that we aren’t free to use our brawn and
our brains,

The small-business man cannot compete
with the power of Government control and
the vast funds that are appropriated. What
he is actually doing is paying taxes to feed
a monster that is golng to devour him, paying
the bill to subsidize the corporation that is
his most powerful competitor and that will
eventually swallow him.

Your constituents are also thinking about
our involvement all over the world. You seem
to be trying to manage the world as you are
trying to manage us. You talk of spending
billions of dollars in order to keep the under-
privileged countries in operation and to raise
their standard of living. Had you thought
about letting them struggle to stand on their
own feet and slip and slide and climb again
as the men who made America did?

You on Capitol Hill talk blithely of bil-
lions of dollars; we at home only talk of dol-
lars and dimes. We are small, but after all
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we make the whole, and dollars come hard,
We can't help but think of the billions of
dollars that have gone down the drain in
foreign aid, and try to believe that the end
result is peace in the world. Yet we doubt.

I hope that you will think about what
I have sald, because after all I am just an
average American. There are millions of us
and we are thinking mighty hard.

DISAPPOINTMENT IN VICE PRESI-
DENT FORD'S RECENT CONDUCT

Mr. MONDALE. Mr. President, 6
months ago the U.S. Senate and the U.S.
House of Representatives exercised their
golemn duty under the 25th amendment
and confirmed GeraLp Forp to fill the
vacancy created in the Office of Vice
President by the resignation of Spiro
Agnew. This was the first time that the
25th amendment machinery was put into
operation and, surely, all must recognize
that Congress exercised its responsibili-
ties to fill the second-highest office in the
land with thoroughness and appropriate
care.

GeraLp Forp was subjected to the most
rigid scrutiny -Congress could muster—
in both the House and the Senate, Mr.
Forp was required to meet demanding
standards, not only because he was about
to fill the important office of Vice Presi-
dent of the United States, but also be-
cause he was to be elevated to that office
at a time of trouble for this country.

This country was, and continues, in the
throes of the greatest political scandal in
American history. High administration
officials have resigned, have been in-
dicted, have pled guilty to serious of-
fenses, and have been convicted of others.
The incumbent Vice President resigned
his office after entering a ‘“nolo conten-
dere” plea to charges of income tax eva-
sion, backed up by more serious charges
of violation of the public trust. Serious
charges about improper conduct in the
high levels of the executive branch were
rampant at the time of Mr. Forp’s con-
firmation and continue unabated, fueled
most recently by the release of tran-
scripts of White House conversations. For
only the second time in American his-
tory, the House of Representatives is
engaged in an inguiry into whether
grounds of impeachment of the Presi-
dent of the United States exist.

GeraLp Forp was confirmed, because
he met the ethical standards which Con-
gress and the Nation must demand of a
Vice President and possessed the abili-
ties to function successfully in that office.
But, more importantly, Mr. Forp was
confirmed, with the concurring votes of
those who could never agree with his
political philosophy, because Congress
perceived him as a man who might some-
day be President of the United States and
who, it was thought, possessed the wis-
dom and foresight to recognize that pos-
sibility and conduct himself accordingly.

Because of the realistic possibility that
GeraLp Forp might become President in
troubled times, it was thought that he
could take the reins of Government un-
touched by those troubles. Because he
might assume the Office of President at
a time when public confidence in Gov-
ernment, as revealed by poll after pol,
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is at alltime low levels, it was hoped
that Mr. Forp might provide a symbol
of strength and nonpartisanship which
could recapture the confidence of the
American people in their Government.
Because Gerarp Forp might have the
duties of a difficult office cast upon him
after divisive events, it was expected
that he would remain a symbol of unity.
In light of the expectations with which
I, and many of my colleagues, voted to
confirm GerarLp Forp, I witness his re-
cent conduct with great disappointment.
Instead of attempting to remain aloof
from the troubles of Richard Nixon, Mr.
Forp has insisted upon making repeated
public statements indicating his assess-
ment, not only of the President’s char-
acter and fitness to continue in office,
but also of the nature of the evidence
against the President. Despite his ini-
tial—and, I believe, correct—reaction to
such statements, by which he indicated
he would not comment upon, much less
review, the evidence being presented to
the House commitiee, Mr, Forp has re-
cently insisted upon passing judgment
on the evidence and its weight.
A recent article in the Wall Street
Journal by Mr. Norman C. Miller notes:
Mr. Ford may have arrived at the point
where his constant publlc exposure could
actually harm the reputation he has estab-
lished as a straight-talking leader—his most
precious asset. For as he backs and fills in
his comments on Mr. Nixon's impeachment
tactics—one day urging the President to give
the House more evidence, another day back-
ing up the Chief’s refusal—the Vice Presi-
dent risks impairing his credibility.

The article goes on to add:

A quarter-century as & member of the
House did not adequately prepare Mr. Ford
to lead the country, as he would probably be
the first to admit. Now, as a Vice President
who clearly may be called on to succeed to
the presidency under traumatic circum-
stances, Mr, Ford has a responsibility to edu-
cate himself on an array of complex interna-
tional and domestic problems. And he is
blowing it, frittering away his time on trivia.

Mr. Forp has many complicated roles
to play right now. He is an important
member of his party; he is a popular fig-
ure; he is a possible Presidential candi-
date in 1976; he is a former Member of
Congress with great influence among his
former colleagues; he is an antidote to
the sagging spirits of America. But, more
important than anything else, he is a
person who might ascent to the Presi-
dency through impeachment and remov-
al, or resignation, of the President. This
is his most important role. This is his
most historical role. GeraLp Forp must
preserve his ability to fill this critical
role.

I ask unanimous consent that the ar-
ticle from the Wall Street Journal of
June 4, 1974, by Mr. Norman C. Miller
entitled “Please Take a Break, Mr. Forp"”
be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

PLEASE TAKE A BrEax, Mg, Forp
(By Norman C, Miller)

WasHINGTON.—Someone ought to do Jerry
Ford a favor and take his airplane away from
him,

The Vice President's frantic flying around
the country really isn't doing anyone much
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good, least of all Mr. Ford. One day he is in
Hawaii talking to Boy Scouts. Then he pops
up in Texas or Colorado or Utah giving col-
lege speeches. Another night finds him in
Buffalo to buck up the Republican faithful
at a pariy fund-raiser.

S0 it goes week after week. What purpose
is served by this incessant barnstorming?
Very little.

Sure, it's nice for Boy Scouts to see a
politician who has all the attributes of an
Eagle Scout, Of course the Vice President is
& prize catch for a college commencement.
And Republicans, God knows, need bucking
up, and Jerry Ford probably can do it better
than anyone else.

But enough, Vice President Ford has more
important things to do—like preparing him-
self to take over as President if it becomes
necessary.

A quarter-century as a member of the
House did not adequately prepare Mr. Ford
to lead the country, as he would probably
be the first to admit. Now, as a Vice President
who clearly may be called on to succeed to
the presidency under {traumatic circum-
stances, Mr. Ford has a responsibility to edu-
cate himself on an array of complex inter-
national and domestic problems. And he is
blowing it, frittering away his time on
trivia.

FOREIGN POLICY PROBLEMS

Mr. Ford has little experience in foreign
policy, and he certainly could profitably de-
vote an indefinite period to systematic and
intensive study of international affairs. Yet
he gives the impression that, if he became
President, he could make up for his own lack
of foreign-policy knowledge simply by re-
taining Henry Kissinger as Secretary of
State. As wise as such a decision might be,
it would hardly be a panacea. Suppose some-
thing happened to Mr. Kissinger? What
would an inexperienced President Ford do
then?

Anyway the strength of Mr. Kissinger or
any other Cabinet officer depends to a great
degree on the strength of the President he
serves. Notwithstanding Mr. Kissinger's likely
continuation in office, it is prudent to as-
sume that the Russians would test Mr. Ford’s
mettle in some way, particularly if he suc-
ceeded to the presidency after a divisive
impeachment of Mr. Nixon. It is therefore
prudent for Mr. Ford to prepare himself for
such a possible test by studying the person-
alities and internal politics influencing
Eremlin decisions, and certainly the Vice
President could get the help of any expert
in or out of government.

Or consider the problem of double-digit
inflation. The Nixon administration's eco-
nomic policy appears almost bankrupt, its
policymakers intellectually exhausted after
more than two years of disiliusioning expe-
rience with wage-price controls. The Vice
FPresident surely could tap the thinking of
other economists, and from extended con-
sultations Mr. Ford just might develop bet-
ter ideas. If he does not do so, the strong
likelihood is that as President he would in-
heret a discredited policy and be in no posi-
tion to change it.

Moreover, if he succeeds to the presidency,
Mr. Ford would have an immediate oppor-
tunity to move the country forward on an
array of fronts. The Congress, where he
served so long and has many friends in both
parties, would be eager to work construc-
tively with him at least during a honeymoon
period. The whole country would be rooting
for Mr. Ford’s success after the protracted
anguish of the Nixon Watergate crisis.

Mr. Ford's long experience as the House
Republican Leader would make it easier for
him to selze this opportunity. For example,
his chances of success would be high if he
pushed a comprehensive health insurance
plan or resurrected the Nixon administra-
tion’s long-languishing plan to overhaul the
welfare system. A political consensus aiready
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is ‘within reach on these issues, and as a
legislator Mr, Ford learned enough about
them to move with confidence,

But there are knottier fssues that will
vield only to creative leadership. For in-
stance, federal urban policy is a shambles,
and yet the massive problems of the cities
fester and cannot be ignored forever. Long-
range energy policy, despite the sloganeering
about Project Independence, has yet to be
formulated, and it involves extremely com-
plex economic and environmental decisions
vitally affecting everyone’s future. To pro-
vide leadership on such important matters,
Mr. Ford would need to know a good deal
more than the superficialities he was exposed
to as a legislative leader.

It would be unfair to assert that Vice Presi-
ident Ford's nomadic speech-making means
that he isn't spending any time briefing
himself on issues. Indeed, a Ford aide main-
tains that.“he's the biggest focus for infor-
mation that I've ever seen. He has contacts
through the party structure, from business,
labor, the academic world, you name it. Of
all the people in the U.S, he probably had
more input from more sources than any
other individual.”

But how can the Vice President find time
to absorb and seriously reflect upon all this
“input”? In the last five months he has
traveled some 75,000 miles to about 30 states.
It is impossible to follow a whirlwind sched-
ule and have much time or energy for ex-
tended study of difficult issues.

Mr, Ford's original reasons for hitting the
road were understandable and proper. He
needed to establish himself as a national
figure. People wanted to see him. His party
was in desperate need of a respectable cheer-
leader and fundraiser.

IMPAIRING HIS CREDIBILITY

While the latter two consideration still
exist, Mr. Ford may bave arrived at the point
where his constant public exposure could
actually harm the reputation he has estab-
lished as a straight-talking leader—his most
precious asset. For as he backs and fills in
his comments on Mr. Nixon’s impeachment
tactics—one day urging the President to give
the House more evidence another day back-
ing up the Chief's refusal—the Vice Presi-
dent risks impairing his credibility.

A warning sign appeared the other day
when Minnesota Sen. Walter Mondale, =a
Democratic presidential hopeful, charged
that the Vice President was “making a fool
of himself” with “confusing and contradic-
tory statements about some of the most
grave matters that have confronted this
country.”

Yet no one really wants to drag Mr. Ford
into the Watergate wringer. Thus, even while
delivering a partisan jab, Sen, Mondale de-
clared: “I hope the Vice President will , . .
stop entangling himself in Richard Nixon's
troubles and preserve his ability to play a
leadership role.”

It would be possible for Mr. Ford to-take
that advice, without exhibiting any disloy-
alty to Mr. Nixon, simply by deemphasizing
public appearances and concentrating in-
stead on quiet policy studies. In doing so,
Mr. Ford would lose nothing if Mr. Nixon
survives his impeachment crisis. But careful
preparation certainly would benefit Mr. Ford
and the Nation If he has to assume the
presidency.

TRIBUTE TO THE SENATORS FROM
NORTH CAROLINA

Mr. HARRY F, BYRD, JR. Mr. Presi-
dent, I wish to compliment my two distin-
guished colleagues from the great State
of North Carolina. In a recent poll, Sen-
ator ErviN and Senator HeLms were
chosen by a wide margin as the two
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North Carolina political leaders believed
by the people to be most honest.

At a time when national polls show
Members of the Congress rated low, it is
comforting to find the people of North
Carolina holding their Senators in such
hizh esteem.

Analysts for the Long Marketing North
Carolina poll commented that they were
impressed with the “evident affection for
both of the State’s incumbent Senators,
who finished far ahead” in the poll.

Mr. President, I, too, am impressed.
Not only am I impressed by the deserved
recognition of our two colleagues, but I
am impressed and encouraged by the
awareness displayed by the people of
North Carolina. It is evident that they
are well-informed, not only of the ac-
tions by their Senators, but of the splen-
did character of both these outstanding
public figures.

I commend these dear friends and col-
leagues. I am proud to serve in the U.S.
Senate with them.

I quote from the poll, question No. 4,
with the result and analysis:

Question 4—What living man or woman,
now in political life or formerly in political
life—Federal, state, county or local—is in
your opinion North Carolina’s most honest
political leader? (Open-end question; no
names suggested.)

Results: (41 names volunteered) first, Sen-
ator Sam J. Ervin, Jr. Second, Senator Jesse
A. Helms. Third, Terry Sanford. Fourth,
Luther Hodges, Sr. Fifth, Robert Morgan.
Sixth, Congressman L. Richardson Preyer.
Seventh, Supreme Court Justice Dan K.
Moore, former Congressman Charles Jonas
(tie), Ninth, Governor Jim Holshouser,
Tenth, Supreme Court Justice I. Beverly Lake,
Congressman Wilmer D. Mizell, Congressman
Charlie Rose, Congressman David N. Hender-
son (tie).

Analysis: Respondents were encouraged to
examine the question carefully before reply-
ing. The words “living” and “honest” were
stressed. LMNCP analysts were impressed
with the absence of facetious or trifiing an-
swers, and evident affection for both of the
state’s incumbent U.S. Senators, who finished
far ahead. Four of the state’s presenti eleven
Congressmen placed in the top ten. Several
sour comments were volunteered: that of a
Canton man was perhaps sourest—"No such
animal exlsts.”

LIMITING GROWTH

Mr. BROCK. Mr. President, within
the last year shortages of raw and proc-
essed materials have occurred more fre-
quently and with greater economic im-
pact than at any time since the Korean
war, Both Houses have held hearings
to explore the causes of these shortages
and several bills have been introduced.

One effect of the recent concern over
material shortages has been a renewed
interest in the doomsday literature. Sev-
eral books published over the last 5 years
predict imminent disaster if we do not
drastically reform our economic system.
Included among this literature are such
books as “Technology and Growth: The
Price We Pay, Scarcity and Growth” and,
probably most well-known, “The Limits
to Growth.”

Mr. President, all these books argue,
in one way or another, that the Earth
is a finite system and that its resources
cannot last indefinitely. Up to this point,
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I am sure that no rational man would
disagree.

However, these books do not stop there.
They use this fact as a starting point
from which to argue for the cessation of
all population and economic growth, for
more centralized decisionmaking and
for less individual freedom. I shall not
attempt to enumerate the fallacies of this
reasoning: others have done the job in
detail.

Instead, I would like to share with my
colleagues an article that appeared in
last Sunday’s New York Times, written
by Mr. Rudolf Klein, of the London Cen-
ter for Studies in Social Policy, it points
out some of the consequences of limiting
growth.

Mr. President, I ask unanimous con-
sent that Mr. Klein's article be printed
in the REcORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

LasmrTiNG GrROWTH
(By Rudolf Klein)

One of the dangers of swings in Intellectual
fashions is that ideas become accepted before
their implications have begun to be explored,
as yesterday’s unconventional wisdom be-
comes transmuted into today’s unquestioned
orthodoxy. The success of the advocates of
nongrowth in bringing about a mass con-
version to their view Is a case in point.

By now we all know what the physical
world will look Hke by the year 2000 or so,
assuming that nothing will change except
that there will be more of everything. The
picture of an overpopulated and overexploited
world, with too many people competing for
too little space, 18 guaranteed to chill the
spines of even those agnostics who, like my-
self, remain skeptical about some of the more
simple-minded predictions that have been
made. If faith in growth—the identification
of progress with rising materfal standards of
living—is the original sin of Economic Man,
then he no longer has any excuse for being
unaware of the consequences if he does not
repent soon. Just as the men and women of
the Middle Ages were warned by the stained-
glass images in their cathedrals of the results
if they did not change their sinful ways, so
today's congregations are being warned by the
images on their television screens of the
effects if they do not repent: The vision of a
hell on this earth has replaced the medieval
vision of a hell in the next world.

But if the arguments in favor of a non-
growth soclety deserve to be taken seriously,
then it is imperative to explore some of the
implications of moving In this direction, It Is,
of course, just possible that if—by some
miracle—the United States were suddenly to
decide to adopt a policy of nongrowth, this
would simply freeze the existing social and
political system in perpetuity—that the
history of the future would be nothing but
the rerun of the same old movle. This, how-
ever, is the least plausible of all the possible
scenarios; it seems highly uniikely that it
would be possible to introduce a revolution-
ary change in the economic basis of society
without also affecting profoundly the social
and political relationships of 1ts members.

The trouble is that, precisely because non-
growth would mark a sharp break with our
existing habits of thought and ways of doing
things, a fundamental discontinuity in our
historical expereince, no one can predict what
would happen—while prophesying what will
happen if growth continues unchecked, in its
present form, is all too easy. Buf if it is im-
possible to prediet, it is essential to speculate.
For the paradox is that while modern socleties
are beginning, if all too slowly and hesitantly,
to learn how to cope with some of the conse-
quences of growth (like dealing with pollu-
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tion), they are utterly unprepared to deal
with the effects of mongrowth, Yet these
effects, particularly if they are unanticipated
and undiscussed, could be shattering. It is
not all that dificult to sketch out a scenario
of social catastrophe in a nongrowth society
to equal, in its horror, the scenario of eco-
logical catastrophe in a growth soclety.

The starting point of such a doomsday
scenario would be the Hobbesian assumption
that politics in societies like the United
States is about the allocation of resources.
There are different groups—some ethnically
defined, some economically defined—strug-
gling to improve their position in society, as
mesasured by their incomes, their housing,
their access to education, Job opportunities
and so on. At present, economic growth tends
to blunt the edge of this conflict. For every-
one can expect to be better off next year than
they were last year, even if their relative
position does not change. Furthermore, it is
possible for some groups actually to im-
prove their relative position, without any-
one actually being worse off in terms of hard
cash. The competition for resources (social
and financial) is therefore a game in which
everyone can win at least something.

Now lmagine the situation transformed by
a decision to halt all economic growth, Im-
mediately the competition for resources be-
comes a gero-sum game. One man's prize is
another man’s loss. If the blacks want to im-
prove thelr share of desirable goods, it can
only be at the expense of the whites. If the
over-66's are to be glven higher pensions, or
improved medical services, it can only be at
the expense of the working population or of
the young.

From this, it would seem only too likely
that the haves would man the barricades to
defend their share of resources, against the
have-nots, The politics of compromise would
be replaced by the politics of revolution, be-
cause the have-nots would be forced to chal-
lenge the whole basis of society, and its dis-
tribution of wealth and power. For those
who think that this distribution is wrong—
and that most of the compromises are cos-
metic anyway—this would be a welcome con-
frontation; not so, however, for those who
take a more optimistic view of the possibili-
ties of change in the existing society.

But the tensions created by nongrowth
within a single political society like the
United States would be compounded, more
catastrophically still, within the interna-
tional political community. For again, eco-
nomic growth creates at least the possibil-
ity—even if in practice it has turned out to
be fllusory for some nations—of a general
and continuing rise in standards of living.
To abjure growth, by freezing the present
situation, is thus to repudiate hope. It is
to condemn a majority of the globe's inhab-
itants to permanent poverty unless (once
again) the have-nots successfully manage
to challenge the haves in order to bring
about a redistribution of global resources in
their own favor.

It is difficult to conceive such a challenge
stopping short of war; perhaps the extreme
form of this particular scenario would en-
visage China ultimately leading a coalition
of the developing countries against the bour-
geois superpowers, Russia and the United
States. Given thls kind of political dooms-
day assumption, not many of us would be
left alive to witness the ecological disasters
predicted by the antigrowth school; the prob-
lem of overpopulation would have been
solved dramatically—unpleasantly but ef-
ficiently.

Like most speculations about the future,
this doomsday scenario carries a contraband
of undeclared assumptions in its baggage. It
takes man to be an acquisitive, competitive
and aggressive animal. It assumes a soclial
ethic of work, struggle and achievement.
Indeed this sort of political doomsday pre-
diction is based on the same trick of argu-
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ment as the ecological doomsday prophecy: it
projects the present into the future, with-
out allowing for the possibility that a chang-
ing situation will produce changing attitudes
or policies and so falsify the forecasts.

If one reverses the assumptions, if one al-
lows for the possibility that nongrowth will
in itself create a new political and social
situation, then it is possible to draw up a
much more optimistic scenario at the op-
posite end of the spectrum of possible fu-
tures. This, I suspect, is what most advo-
cates of nongrowth do, if only explicitly.
In the optimistic scenario, competitive man
is an aberration, the product of a soclety
dedicated to growth, which stunts and dis-
torts its members by generating artificial
wants, From this point of view, the competi-
tion for limited resources is seen not as in-
evitable but as socially induced, a sign of
the corruption brought about by tasting the
apple of economic growth.

Given this approach, then, the repudia-
tion of economic growth would in itself
create the opportunity for a new kind of
soclety to arise. This was, for instance, the
view taken by one of the earliest advocates
of nongrowth, John Stuart Mill, the English
political philosopher, as long ago as 1848,

I confess that I am not charmed with the
ideal of life held out by those who think that
the normal state of human beings is that of
struggling to get on,” Mill wrote, “that the
trampling, crushing, elbowing, and treading
on each other's heels, which form the exist-
ing type of social life, are the most desirable
lot of humankind, or anything but the dis-
agreeable symptoms of one of the phases
of industrial progress.” Instead, he thought,
“the best state for human nature is that in
which, while no one ig poor, no one desires
to be richer.” And he concluded: “This con-
dition of society, so greatly preferable to the
present, is mnot only prefectly compatible
with the stationary state, but, it would seem,
more naturally allied with that state than
with any other.”

The stationary state of John Stuart Mill is
the nongrowth soclety of today, and many
of his views are reflected (if in less stately
prose) in the writings of people as diverse as
Marcuse or Gallbraith. It is worth noting,
thought, that while Mill thought that the
United States provided the most favorable
conditions for the development of such a
soclety—since the northern and middle states
had "got rid of all soclal injustices and in-
equalities”—he was disappointed by the lack
of progress In this direction: “All that these
advantages seem to have done for them is
that the life of the whole of one sex is devoted
to dollar-hunting, and of the other to breed-
ing dollar-hunters.”

In his advocacy of the statlonary state,
Mill was, of course, drawing on a tradition
as old as Western thought, a tradition which
put the emphasis not on productive work
but on reflective, artistic and other noneco-
nomic activities—a point of view which also
finds an echo in the works of Karl Marx
when he contemplates the future of society
after the disappearance of capitalism. In this
perspective, it is the growth society which is
the aberration—a temporary phenomenon of
the past 500 years or so, against which must
be set the thousands of years of history dur-
ing which nongrowth was the norm. Thus
nongrowth can be seen as a resolution of
social and political tensions, rather than as
their cause.

Stated in these deliberately crude and ex-
treme terms, neither the pessimistic nor the
optimistic scenario is particularly convine-
ing. Both are rather like the naive scenarios
fashlonable in the early days of the hydro-
gen bomb, which postulated a simple anti-
thesis between a universal nuclear holocaust
or universal nuclear disarmament. They beg
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crucial questions about what is meant by a
nongrowth socliety, about how such & society
might evolve and about whether one is talk-
ing about a single nation-state like the
United States or about the world community,

Nongrowth is a deceptively simple slogan.
It would seem to imply a combination of zero
population grcwth (Z.P.G.) and zero eco-
nomic growth (Z.E.G.)—by which is usually
meant, no further rise in the total popula-
tion nor in such conventional indicators as
the Gross Natlonal Product. This, in turn,
would seei: to suggest a rather unthreaten-
ing picture of a society continuing to enjoy
its present standards of living which, in the
case of the United States at any rate, are
luxuriously high for the great majority. But,
forgetting for n moment the international
setting and making a start with the case of
a single society like the United States, tkhis
particular intellectual ball of wool turns
out to be a remarkable tangle which requires
teasing out.

The first difficulty comes in trying to relate
the two components of the stable society—
ZP.G. and Z.E.G.—to each other, If it is as-
sumed that progress towards these two aims
will proceed harmoniously in step, then it
follows that no one’s standards of living (as
measured by per capita income) will fall—
and the stable soclety appears as a well-
cushioned resting place, a plausible setting
for the optimistic scenario. But it is at least
possible that economic growth might stop
before population growth; indeed more than
likely, since it is impossible to insure a stable
population in the absence of compulsory
abortion or euthanasia. If so, there would
actually be a fall in por capita income. In
turn, this wouid raise some exceedingly awk-
ward questions as to whose income should
be cut: the pessimistic, social and politi-
cal cutthroat scenario would seem to be
rather apposite in such an event.

Mancur Olson pointed out a further per-
mutation in his introduction to the issue
which Daedalus, journal of the American
Academy of Arts and Sciences, devoted to the
subject of the No-Growth Society (compul-
sory reading for anyone interested in this
subject). This was that it might be possible
to combine a static economy with a falling
population. In this case, there would actual-
1y be an increased income per capita, which
would perhaps permit a superoptimistic
scenario about a paradisiacal future combin-
ing affiuence with ecological safety, social
stability and social reform on behalf of de-
prived and underprivileged minorities.

But before jumping into this or into any
other future, we should do well to ask a
rather different sort of question: What are
the social and political processes which will
produce a stable society, as distinet from the
social and political problems that may be
created by the emergence of such a soclety?
The two are obviously related, in that the
circumstances of the birth are bound to
affect subsequent developments. The discus-
sion so far has, like most discussions of the
nongrowth soclety, skirted round his issue;
it has rather taken it for granted that there
will be a collective social revelation, resulting
in a colleteive social declision.

This, of course, 1s a nonsense helief, and
it 1s precisely because this belief is widely
held that much of the discussion about the
stable society tends to have an element of
religiosity about it, more concerned with
spiritual conversion than practical realities.
For the implications of even beginning to
move toward a stable society are immense;
political institutions would come under great
pressure and social frictlon would grow,

This contention can easily be illustrated,
To return to the first element in the equa-
tion of the stable society—zero population
growth—there is no problem about this, only
assuming that, by some instant process of
education creating a generally shared con-

June 6, 1974

sensus, all families in the United States will
more or less keep to the required number of
children (although there is obviously a little
scope for variety, since some families may de-
cide to have no children at all).

But what If they don't? What Iif some
ethnic groups in the population keep to their
ratio, while others exceed it? Would this be
acceptable? Or would it be resisted since—
in the long term—voting power tends to fol-
low population size, and therefore differen-
tial ethnic population growths would imply
a change in the ethnic balance of power? The
idea of asctually enforcing standard family
sizes (as distinet from persuading people to
accept voluntary limitation and introducing
financial incentives designed to encourage
such a development) tends to be widely
resented, anyway. The idea that such a policy
should be enforced on a diseriminatory basis
against a particular ethnic group would, sur-
ly. be equally widely resisted. It would in-
troduce a particularly sensitive and divisive
new issue inte a political system which is
already under strain in dealing with current
social problems.

Difficulties of a different sort, but no less
formidable, arise in the case of Z.E.G. It is
implausible to assume that the present econ-
omy will remain as a mummified museum
piece for perpetuity, that the United States
will forever go on churning out the same
number of cars, television sets, Ph.D.s and
garage mechanics. A stable soclety does not
mean a frozen society, one hopes. But allow-
ing for the possibility—indeed necessity—of
change, how is such change to be controlled?
For stability does imply control. It predicates
that if Firm X (or University ¥) produces
too much in the way of goods, then Firm Z
(or University W) will have to cut produc-
tion back, if the total is not to be exceeded.
It means that, if health and public services
are to expand and improve in quality, the re-
sources will have to be found by cutting
other items of consumption.

The last point underlines the fact that
progress from a growth to a stable society is
also likely to mean progress from a soclety in
which most of the decisions are taken by in-
dividuals or individual firms to a society
where most of the decisions are taken col-
lectively. It means (if we are really serious
about Z.E.G.) more central control over the
production and allocation of resources.

This is not necessarily a distressing pros-
pect. Collective decision-making must not be
confused with totalitarian decision-making
and it has indeed been argued by J. E. Gal-
braith and others that present-day American
society offers the fillusion rather than the
reality of individual decislon-making, since
not only are these decisions affected by the
brain-washing activities of Madison Avenue
but take place in an economic and social en-
vironment controlled by the “techno-struc-
ture” of big business and government. But
it would clearly impose extra burdens on ex-
isting political institutions.

As it is, there is already much debate about
the adequacy of Congressional control over
the executive and a widespread feeling that
the present balance is unsatisfactory. How-
ever, progress towards Z.E.G. would demand
a more powerful executive backed by a more
all-embracing bureaucracy. In turn, this
would imply yet a further shift in the bal-
ance between Congress and the executive—
between accountability and centralized
power—unless there was an acompanying
change in the political institutions of the
United States deliberately designed to meet
this danger.

Collective decision-making also ought to
be distinguished, though, from giving greater
priority to collective services for soclety as
a whole. On the whole, advocates of the sta-
ble soclety also tend to be advocates of the
provision of more collectlve goods: more hos-
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pitals and fewer private cars, to encapsulate
the standard argument. But while in a grow-
ing economy public and private affluence
can go hand-in-hand, they part company in
a stable soclety. The choice becomes sharp-
ened in conditions of Z.E.G., and it certainly
cannot be taken for granted that there would
be a consensus in favor of allowing the
rise in expenditure on health, education and
pollution control to continue if this would
actually mean a reduction In private con-
sumption (it's all too easy to forget that
measures designed to improve the environ-
ment or control pollution actually cost
money, and therefore appear in the Gross
National Product).

It i1s just possible—if one actually does
believe Professor Galbraith's contention the
people only want the gadgetry of modern
technology because of the artificial pressures
of the admen—that a collective decision
would go in favor of more collective goods.
However, it might be as well to consider
seriously the possibility that the collective
decision might be In favor of more private
goods. If so, the result might paradoxically
be more pollution and more political tension,
since less would be spent on cleaning up the
environment and on making the Inner cities
acceptable places in which to live. If this
were the outcome, progress toward a stable
society would actually increase social stress.

At this stage in the argument, however, it
is necessary to reveal yet another concealed
assumption. So far, I have tended to accept
what might be called the social-engineering
view of social change: that, given the po-
litical will and a little tinkering with the
machinery of administration, it is practi-
cally possible to bring about certain desired
changes. Only the self-evident difficulties
of persuading a population to accept the
personal implications of the general idea of
Z.P.G. have been touched on so far,

But, in returning to Z. E. G,, it is far from
clear that in the present state of knowledge,
it is actually possible to exercise the sort of
precise, finger-tip control which is implied
by the idea of non-growth. The evidence,
rather, appears to point in the opposite di-
rection. But if, in fact, the economy contin-
ues to perform on a cyclical pattern, then it
would seem—if Z.E.G. is to retain any mean-
ing at all—that if by some unfortunate mis-
hap the economy were to grow in one year,
there would have to be a compensating fall
in the following year. The manic-depressive
pattern of economic management of recent
decades might well be reinforced, with deeper
and sharper recessions deliberately engi-
neered to compensate for accidental
growth—what might be called an economic
abortion program. In turn, such a policy of
economic management would once more en-
tail political friction, deepening rather than
narrowing divisions between the various eco-
nomic, ethnic and social groups in American
soclety.

All this may seem unnecessarily pessimis-
tic, dellberately stressing the negative as-
pects of the evolution toward an American
society based on nongrowth while neglecting
the possibility of agreed and harmonious
change. But the picture of possible futures
painted so far appears positively cheerful and
encouraging if the wider, global setting is
also considered.

Again, there is a whole spectrum of scenar-
ios, offering varlous mixes of gloom and
optimism. For example, one possibility might
be a unilateral decision by the United States
to introduce no-growth in one country, on
the reasonable enough argument that the
American dream has been fulfilled in eco-
nomic terms. Clearly such a conscious de-
cision (always assuming that it is psycholog-
ically plausible and politically possible)
would, in itself, tend to create that sense
of dedication which would be required to
cope with the problems so far discussed.
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Still, even this sort of ideological and eco-
nomic isolationism would come under severe
pressures. It would have to survive, for ex-
ample, the spectacle of other countries—
particularly in Western Europe—overtaking
the United States in terms of per capita in-
come,

In practice, though, it is difficult to take
this particular scenario seriously. For even
a unilateral American declsion in favor of
Z.E.G. has implications for the rest of the
world,

No-growth in the Unlted States means less
growlh elsewhere, given the nature of the
world economy. In eflfect, therefore, the
United States would be taking a paternalistic
decision with damaging effect on much poor-
er nations (again, it's worth noting that,
Just as expenditure on Improving the en-
vironment shows up in the national ac-
counts, so does expenditure on foreign aid—
and that both might be a casualty of ZE.G.).
Leaving aside the morality of such a course,
it obviously has considerable implications for
American foreign policy and the balance of
power throughout the world. Economic iso-
lationism implies political isolationism.

Abandoning this particular scenarlo, there-
fore, and accepting that the United States is
inescapably a member of the global com-
munity, it then follows that the problems of
a nongrowth soclety have to be considered
in this wider context. The sorts of difficulties
which have been discussed within the setting
of a single country must now be translated
in terms applicable to international soclety.
Again, there are the problems of distribu-
tion—this time mnot as between ethnic
groups and social classes, but as between
different countries. Again, there are the prob-
lems of enforcing policy decislons—this time
not in terms of strengthening the govern-
mental machine of a single country but the
mechanisms of international control. It
hardly needs pointing out that while all the
problems would be that much more severe,
the means for tackling them are at present
effectively nonexistent.

Indeed, what does the concept of a stable
soclety imply when applied to the world
community? Obviously the idea of Z.P.G. has
even more urgency when applied on a global
scale than in the case of a single country like
the United States, since it is the soaring num-
bers in the underdeveloped and developing
countries which help to perpetuate their
poverty. Equally obvious, though, the diffi-
culties of actually enforcing such a policy are
compounded; indeed it is seen by some coun-
tries, notably by China, as a threat to their
power,

But it is the idea of ZE.G. on a global
scale which is politically implausible, This
would in effect mean condemning the major-
ity of the world’s population to poverty for
the rest of time. But if this is a nonsense way
of interpreting global Z.E.G., who is to decide
which nations get how much? Who will ra-
tion out permission for growth? What are the
standards—in terms of per capita income—
which are going to be the upper limit of per-
missible growth?

Assuming that there would be no volun-
tary agreement, based on an international
consensus, on peints like these, the most
likely outcome would be an attempt by the
prosperous nations (whether capitalist or
Communist) to enforce their policies on the
rest of the world. In turn, such an attempt
would be seen—and resisted—as an effort to
make the world a pleasant place for the pros-
perous to live in, at the expense of the poor—
a new form of colonial exploitation.

However, the developing countries might
well decide to push for a redistribution of
the global income in their own favor, using
their control over what are going to become
increasingly scarce natural resources like oil
and various metals as their weapon. The
“have” countries might actually be faced
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with the posgibility of accepting a fall in
their standards of living or engaging in an
economic confrontation—possibly shading
off into a military one—with the “have-nots.”
The stable society, in population and eco-
nomic terms, might turn out to be, in politi-
cal and military terms, a singularly unstable
one.

In discussing the possibility of such devel-
opments, there is always the danger that one
will be misunderstood to be predicting a par-
ticular outcome. This is far from being
the intention of this article. For the only
certain aspect of the future is that it will be
a great deal more complex than the sort of
simplified scenario that it is possible to con-
struct. Futurology is useful only to the ex-
tent that it is seen as an intellectual game,
creating an awareness of possibllities that
might otherwise be ignored and stirring up
discussion about what might otherwise be
neglected policy options.

Indeed, by far the most plausible scenario
does not involve anything even remcﬂ:aly re-
sembling a deliberate policy decision to adopt
a nongrowth policy, but a muddled, half-
conscious drift—a gradual emphasis on new
priorities, like trading economic growth for
more leisure time, hesitantly and perhaps
even inconsistently pursued over a period of
decades as social values evolve., In this sce-
nario, the change would first become appar-
ent in the socleties of economic satiety, like
the United States, and slowly percolate else-
where; conspicuous nonconsumption, on this
reading of the situation, is the luxury of the
well-to-do and the paradox may be that the
acceptance of nongrowth in itself depends
on the achievement of growth (just as popu-
lation control seems to catch on only when it
is seen as a way of increasing living stand-
ards).

Leaning on history, this scenarlo might
then suggest that a society which had
adopted the values of nongrowth would be
introvert rather than extrovert, traditional
rather than innovative. Whether it had set-
tled for an egalitarian distribution of wealth
or for the perpetuation of inequalities, it
would be resistant to change, stressing social
control as the Inevitable counterpart of soclal
stability. There would be little social mobil-
ity, since this tends to be a product of eco-
nomic growth. There might well evolve a
gerontocracy, with power going hand in hand
with seniority, since it would no longer be
open to the young to secede from existing
organizations to start their own. The only
frontiers that would be open for exploration
would be those of artistic or spiritual ac-
tivity.

The resemblance of the picture to medie-
val soclety in Western Europe is not acci-
dental, For that was a soclety which was
based on non-growth, whose mold was in-
deed broken only when the Protestant ethic
of economic achievement became the ide-
ology of the newly developing capitalism.
It would be absurd to push the parallel too
far; a soclety which commands technologi-
cal resources of infinite potential, but re-
frains from using them to their full limits to
create extra economic wealth, cannot be
equated with one which was ravaged by star-
vation and the plague. But perhaps it is
worth remembering that building cathedrals
can go hand in hand with burning heretics,
that emphasizing spiritual rather than ma-
terial values does not necessarily imply tol-
erance, that a sense of community may be
achieved at the cost of accepting social hier-
archy.

This is not to imply that nongrowth will,
inevitably, bring about such a situation—
any more than growth will, inevitably, bring
about ecological disaster, It is to suggest,
however, that nongrowth may carry certain
social and political risks just as growth may
carry certain ecological dangers, and that it
may need a determined effort to avoid both.
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GOVERNOR HERNANDEZ' VIEWS OF
PUERTO RICO'S ROLE IN INTER-
NATIONAL AFFAIRS

Mr. CHURCH. Mr. President, I wish to
take this opportunity to commend Rafael
Hernandez Colon, the able Governor of
Puerto Rico, for his excellent testimony
to the ad hoc advisory group which is
currently considering in depth the future
relationship between Puerto Rico and
the United States.

Governor Hernandez, a thoughtful and
progressive man, carefully laid before
the ad hoc advisory group the future
course that both countries could appro-
priately take in strengthening the 22-
year-old commonwealth relationship, a
relationship that has benefited Puerto
Rico and the United States. I am de-
lighted_to note here that the Hernandez
administration is already demonstrating
leadership both in advancing Puerto
Rieco’s economic growth and economic
equity.

The youthiful Governor has also shown
perception as an observer of current
world events. As someone greatly con-
cerned about foreign affairs, I have read
with interest —and delight —his two
speeches at Yale Universty in April and
his commencement address at Johns
Hopkins University 2 weeks ago, in which
he discussed the difficulties but the neces-
sity of preserving and extending human
freedom in Puerto Rico and throughout
the globe,

In his ad hoe advisory group presenta-
tion, Puerto Rico’s top elected official
and chief executive spoke at length
about his country’s role in international
affairs. I bring these passages to the at-
tention of my Senate colleagues and
others in order that they can know more
about Puerto Rico’s presence and par-
ticipation in the world community.

I ask unanimous consent that Gov.
Rafael Hernandez Colon’s comments on
the international role of Puerto Rico be
printed in the Recorbp.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

TESTIMONY OF THE HONORABLE RAFAEL

HERNANDEZ COLON

THE INTEENATIONAL ROLE OF PUERTO RICO

I have already pointed out that interde-
pendence is at the heart of the principle of
free association which governs the relation-
ship between Puerto Rico and the United
States. Because we are conscious of our
special relationship with the United States
and also of our place in the community of
Hispanic American peoples, we cannot af-
ford to be isolated from the rest of the world.
We cannot stand aside from contemporary
world currents and events, particularly where
we can make a real contribution. We can, and
should, contribute to multilateral efforts to
promote understanding and friendship
among peoples, especially in our own region
and hemisphere. We have much to teach,
and also a great deal to learn, about eco-
nomic development.

Geographically, Puerto Rico belongs to the
Caribbean. Culturally, it is a part of the
community of Hispanic American peoples.
Politically and economically, it is intimately
associated with the United States. These
three points of reference—and especially a
political status of free assoclation—are the
points of departure for defining Puerto Rico's
place in the world and its relationships with
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other countries and with International or-
ganizations,

While under the Commonwealth relation-
ship the broad range of foreign affairs is a
matter of federal concern, nonetheless, there
is ample room for Commonwealth initiative.

Puerto Rico has a rols to play in the Carib-
bean and a need to enter into government-
to-government relationships with other
countries such as Venezuela, in order to re-
solve effectively its needs, such as its energy
requirements.

We have already had considerable experi-
ence in the international arena, and we are
well prepared to make substantial contribu-
tions to international cooperation and soli-
darity. Since 1950, Puerto Rico has been the
meeting place of more than 30,000 persons
from developing countries, most of whom
visited our island in order to observe and
study our social and economic development
programs. Most of those visitors came from
Latin America and the Caribbean region,
but large numbers alsr arrived from Africa,
Asia and Oceania. In this manner, we have
been able to communicate our experiences,
our successes and our problems to represent-
atives of other areas of the world striving
for social justice and political democracy.
During the 1860's, the Commonwealth of
Puerto Rico actively participated in matters
of special concern to the peoples of the Car-
ibbean region. Puerto Rico was a founding
member, and San Juan was the headquarters,
of the Carlbbean Organization. This now-
dissolved organization contributed greatly
to the idea and practice of reglonal collabora-
tion and promoted the movement for the
economic integration of our region. The Com-
monwealth subsequently created its own spe-
cialized agency with regional concerns, the
Corporacion de Desarrollo Econdmico del
Caribe, in an effort to foster regional coopera-
tion. Our economic and regional interests
have prompted the Commonwealth govern-
ment to establish an active program of trade
missions, whereby Puerto Rico seeks %o pro-
mote trade with other areas, especially with
the Caribbean and the nations of the West-
ern Hemisphere. Our industrial promotion
efforts have led the Commonwealth govern-
ment to open facilities In Europe and Tokyo
for the purpose of attracting investment to
the Island. By bilateral agreement, Puerto
Rico and the Dominican Republic, in 1967,
created the Joint Dominican-Puerto Rican
Commission for the purpose of developing a
program of economlie, cultural and technical
callaboration.

Puerto Rican cultural missions to different
countries of the Hemisphere have been spon-
sored for more than two decades by our Insti-
tute of Culture, Department of State and
Department of Education. For many years,
Puerto Rico has collaborated with different
international organizations in a wide array
of exchange programs and technical assist-
ance projects. In addition to these official
contacts, private entities in different flelds
have made positive contributions to the flow
of Information and peoples between Puerto
Rico and other countries. We have accumu-
lated valuable experience in our relations
with other countries and with international
organizations, Our experience is a good point
of departure for future Puerto Rican roles
in international matters in a manner con-
sistent with our assoclation with the United
States.

Varlous courses of action are already open
to the Governments of the United States and
Puerto Rico which require no substantial or
prolonged constitutional or legislative action,
based on the longstanding recognition by
the United States and the United Nations of
Puerto Rico's status as an autonomous po-
litical entity. Other possibilities may require
more complex procedures, An exhaustive and
Incisive analysis of the desirability of greater
participation by Puerto Rico in international
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affairs and appropriate international institu-
tions was prepared recently by Professor
W. M. Reisman of Yale Law School for a con-
ference of the United States' leading lawyers,
held at the Carnegle Endowment for Inter-
national Peace in New York.

With the Committee’s permission, I would
like to submit a typescript of Professor Rels-
man's study for the record, as an appendix
to my statement. I will not elaborate on the
constitutional and international law ques-
tions treated at length by Professor Reis-
man, in view of my basic agreement with the
recommendations he offers. However, I would
draw your particular attention to Professor
Reisman’s recognition of the very real ad-
vaniages to both our peoples, and the prac-
tical possibilities of Puerto Rico’s participa-
tion in numerous specialized international
organizations—especially those dealing with
education, health, culture and commerce.
These offer an effective and additional di-
mension for greater rapport with and sup-
port to developing countries which ean be a
valuable supplement to US. policies and
Programs.

ENERGY PROBLEMS ARE STILL
WITH US

Mr. PERCY. Mr. President, as I said
last week when I introduced S. 3556 to
retain indefinitely the 55 miles per hour
speed limit on the Nation’s highways, I
believe that convincing the public of the
continuing seriousness of the energy
situation is one of the difficult problems
facing the Federal Government. I ap-
plaud all efforts by Government and the
private sector to assure that energy con-
servation remains an important goal for
each individual and for our society as a
whole.

On May 13, 1974, U.S. News & World
Report featured an editorial by Howard
Flieger, expressing his views, which
coincide with my own, that we are slip-
ping too easily into the old pattern of
energy consumption and the old atti-
tude of complacency about our fuel
resources. I endorse Mr. Flieger's re-
marks and ask that they be printed in
the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

SHORT MEMORIES
(By Howard Flieger)

Human nature being what it is, yesterday's
crisis is last night's bad dream—and today's
faded memory,

With the advent of balmy weather, the car
tuned up and the open road ahead, who
wants to be reminded of gasoline gqueues?

Shoe leather is getting heavy on the gas
pedal again. The prudent driver who keeps
to a modest 56 miles an hour is honked at
and scowled at by fellow motorists. With
Tuel tanks brimming and a credit card handy,
they're on their way—unmindful of the
short time ago when they didn’t know where
their next gallon of gas was coming from.

Results of a recent poll in New Jersey by
the Eagleton Institute of Rutgers University
probably are typical of much of the motor-
ing public. A couple of figures are instruc-
tive:

Only 16 per cent of those polled now rate
the energy crisis as “one of the most impor-
tant issues” of the day.

It was different last February, Then, 55 per
cent consldered it “the most important prob-
lem"” in New Jersey.

That was back in the days when many
filling statlons were doling out gasoline =
Tfew gallons at a time, when drivers waited




June 6, 1974

in long lines to get enough fuel to move
them to and from the office, when “Sorry, No
Gas” signs were more common than the
weather reports, and the final digit on your
license plate—odd or even—had to match
the calendar.

Memories are short. Who wants to fret
about gasoline now? Bure, it costs more
than it did then. But there seems to be a lot
of it around if you've got the purchase price.
So why worry? Everything's O.K.

Well, nobody likes to be a spoilsport, but
everything is not O.K. A little worry might
be a good thing along about not. Do you
know where your gasoline, your heating
oil and power for your air conditioning are
going to come from in the months ahead?

If you do, you know something that the
most skilled minds in the entire complex
field of energy supply haven't figured out.

A more even distribution of gasoline after
a rather panicky start, the end of the Middle
East oil embargo, a bit of conservation here
and there—these are the things that have
taken the hysteria out of the fuel situation.

But they have masked the problem for
the time being. They haven’t cured it.

The whole thing comes down to a simple
but stark matter of supply and demand.

For years the United States has been using
more power than it produces. It still is. The
difference has had to be made up by buying
from producers in other countries. It still has
to be made up that way.

No matter how you measure it—and no
matter that you now can drive into the gas
station and say “Fill 'er up"—the basic fact
is ms true today as it was two months ago.

This country just doesn't have control over
enough energy to live in the manner to which
it has become accustomed., When you buy a
tankload of gasoline or home heating oil you
are getting, pro rata, a little bit more than
the United States is able to produce.

When the embargo was in full force, the
U.8. was having to make do with 2 million
barrels less oil per day. As motorists return
to their old ways they also return just as
surely to dependence on the Arabs,

So it might be wise to remember that the
energy crisis is a bit like a concealed weapon.
It can catch you by surprise.

And it isn’t going to go away permanently
until one of two things happens: (A) either
this country makes a dedicated effort to pro-
duce a lot more fuel, or (B) we tallor the use
of energy to living within our means,

Otherwise, the long queues can return any
time the balance tips the slightest bit. That’s
all it takes to light up the “tilt” sign.

ST. CLOUD, MINN.—ALL-AMERICA
CITY

Mr. HUMPHREY. Mr. President, I
salute St. Cloud, Minn., for being desig-
nated an All-American City by the Na-
tional Municipal League. This award was
well deserved. St. Cloud has revitalized
its business district with one of the most
extensive programs of brautification and
modernization to be found in any com-
munity of its size. It also has created a
multi-use sports center, a 182-acre in-
dustrial park, and provided three re-
gional metropolitan agencies designed for
the St. Cloud area’s unique problems.

All of these achievements were made
possible by the efforts of business, labor,
and other community leaders who were
determinec to see St. Cloud, Minn., be-
come one of the Nation’s finest cities.

The city of St. Cloud is also fortunate
in having one of Minnesota’s splendid
State colleges—St. Cloud State College. It
is known as a community of good homes,
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fine parks, beautiful churches, outstand-
ing medical facilities, and an expand-
ing industrial and business economy. If
is situated on the banks of the Missis-
sippi River. Recently St. Cloud developed
a modern airport, thereby improving
communication and transportation. It is
dissected by a system of State and Fed-
eral highways and is the trade center for
one of the most highly developed and
prosperous agricultural areas in the up-
per Midwest.

The mayor of the city, Al Loehr, has
given his community strong and effec-
tive leadership, working in cooperation
with the St. Cloud Area Planning Com-
mission_and the St. Cloud Chamber of
Commerce. All of them are to be com-
mended.

Mr. President, I ask unanimous con-
sent that an article relating to St. Cloud
redevelopment, written by Mr. Carl Grif-
fin, Jr., of the Minneapolis Tribune, be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

Sr. CLounp REDEVELOPMENT WINS ALL-

AMERICA AWARD
(By Carl Griffin, Jr.)

Three years ago St. Cloud voters harely
passed a referendum to allow the city to close
off trafic in a three-block downtown area
for a shopping mall.

The scant margin led to a mall, completed
last year, that silenced its skeptics as down-
town business rebounded strongly enough
to be considered by some to be booming, It
also led to a mall that was one of four rea-
sons St. Cloud today was named an All-
America City.

S8t. Germain St., as the mall is called, was
cited by the National Municipal League,
which makes the award, for its effect on re-
viving a declining city economy. The other
project cited in announcing St. Cloud’s se«
lection are a multi-use sports center, an
182-acre industrial park and three regional
metropolitan agencies designed for the St.
Cloud area's peculiar problems.

Ed Stockinger, a member of the 8t. Cloud
area planning commission, said that a major
factor in a city’'s winning the award is "evi-
dence of broad-based concern by community
and business leaders in community im-
provements.”

Like many other communities, 8t. Cloud
was faced with the problem of a central
business district deteriorating aesthetically
and economically. Crossroads Shopping Cen-
ter, with more than 40 businesses in its en-
closed mall, was built nearly 10 years ago
outside of the city limits on Hwy. 52. Not
only did the clty lose the benefits of tax
revenue from the shopping center, but
downtown lost a lot of business.

A strip of fast-food chains, service sta-
tions and other businesses soon developed
along Hwy. 52 from the city limits to the
shopping center.

Another problem was that the city's two
basic industries—quarries and rallroads—
were not expanding as rapidly as the area’s
population was growing,

In 1956, a group of businessmen formed
8t. Cloud Opportunities, Inc. The group
bought a 182-acre tract from the Veterans
Administration. The project was launched
with the sale of $200,000 in bonds. There now
are 11 new industries in the industrial park.
The plants have generated more than 3,000
new jobs, and there are plans possibly to de-

velop another industrial park. All costs of
the acquisition and development came from

17987

volunteer and private sources. At least $387,-
000 in revenues from property taxes was gen-
erated by the project.

Adjacent to the industrial park is a sports
center. The facility replaced an older baseball
park on the Hwy. 52 strip. With the business
developments springing up on the strip, the
property had a potential for being a tax base
for the city. The stadlum at the ball fleld
had limited use for sports anyway.

A citizens commission was formed to re-
view a number of proposals to sell the prop-
erty. The capital income from the sale was
invested in a new sports complex, which has
an lce-hockey arena as well as a baseball
field. The facility is used by the city’s schools,
college and neighboring athletic leagues.

With the continuing growth of 8t. Cloud
and its nelghboring communities a drive
spearheaded by a number of community lead-
ers was begun to create three area agencies—
a metropolitan planning commission, a sew-
age commission and a transit commission.

St. Cloud is an unusual city because its
city limits extend into Sherburne and Ben-
ton counties.

The formation of the three agencies has
led to creation of a metropolian bus system
which serves the surrounding communities
as well as St. Cloud, A new sewage-treatment
plant is being built and a coordinated traffic
and thoroughfare plan is being put into use.

Formal presentation of the award to the
city will be made later this month, Glen Carl-
son, manager of the St. Cloud Chamber of
Commerce, sald that the award probably will
encourage continued development and growth
of the city.

Nine other cities to win the award this year
were Albion, Mich.; Jamestown, N.Y., La
Habra, Calif.; Lewlston, Pa.; Lexington, Neb.;
Macon, Mo.; North Adams, Mass,; Port Ar-
thur, Texas, and Tulsa, Okla.

PRISON REFORM

Mr. BROCK. Mr. President, one of the
pressing needs of our society today is in
the field of prison reform. More congres-
sional consideration is needed of this
often forgotten area. Many programs
have been suggested, and many new,
innovative and progressive programs
have been initiated. But we certainly
need to do more.

I would like to call to the attention of
my colleagues a prison publication which
I receive entitled “From the Mountain."”
It is from a prison in Cohoctah, Mich. I
think it deserves the attention of this
body. The answers proposed may or may
not be the proper ones, but the article
can cerfainly give us an insight into what
prisoners are thinking. I ask unanimous
consent that this article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

THOUGHTS ON PRISON REFORM

As one sits in a 5 x 10’ windowless and air-
less, sterlle cell, one cannot help to marvel
at the inane minds of the powers that control
this dying soclety. This Oakland County's
Jail is supposedly the social and physical
engineering epitomy of what jails should be.

It 1s escape-proof, It is easy to clean, It is
easy to supervise. It is fireproof. It is easy to
heat, It is easy to cool, It is an ideal vacuum
for storage, and minimal life support, of
animals. It would, indeed, make an excellent
dog pound.

Now, this tells more what is in the minds
of the social scientists than anything else
could do. Rehabilitation is allegedly a goal
of the courts and prisons. Punishment is
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supposedly secondary. Detention and extrac-
tion from the society, as a whole, are
ostensibly designed to remove an offending
individual from adverse influences. The site
to which he is removed, is intended to
provide an atmosphere in which his social
rehabilitation can most easily be effected.

A state prisoner, sentenced up to one year
in this jail, is treated no different than are
we, awaiting transportation elsewhere. A
minute few, it is true, may become trustees.
They, then, have an open eight man block
in which to live. This area is generally left
uniocked during the day. This permits
trustees to go about their unpaid work with-
out the need for guards tending to the open-
ing and closing of iron gates and doors. The
trustees do have light physical chores in
the nature of kitchen work, housekeeping
and orderly functions.

The bulk of the 300, or so, inmates can
be divided into 3 groups. The largest, by far,
is serving sentences already handed down
by various courts. There is a secondary group.
the next la who are federal prisoners
awaiting trial or awaiting post-trial trans-
portation to federal prisons. The last group
are state or county prisoners awaiting trial.

Imagine being sentenced to one year in
here. If you are in an 8-man cell, you have
about 20 x 20 ft. Out of this space, take 215
ft. from each side. That is bunk space, two
high, four in all on each wall. Then deduct
one end area, about 2% ft. out, which allows
for the shower, one toilet and one wash basin
on one side of the shower, plus one wash
basin on the side of the shower. At the
opposite end of the 8-man room, along the
barred gate wall which faces the corridor
serving about 4 of these rooms in each
gallery, is the sole activity center. It is a
steel table with built-in benches, identical
to park picnic tables.

That would be your world for one Yyear.
No light is visible other than from flourescent
fixtures in the corridor—the resultant eye-
strain is quite predictable. No breeze,
neither a hot one nor a cold one. The only
time you would leave its confines would be
on visting days, once a week, to walk to the
glass view boxes in that small cubicle &t the
end of the gallery. If no visitors, no walk. Or,
every two weeks, when one’s two sheets were

ed for clean ones, and at which time,
a single set of underwear and blouse and
trousers are exchanged for a clean set.

Now and then, well meaning missionaries
may spend ten minutes on an occasional
Bunday afternoon, In & brief and fruitless
shot at saving souls. This, even, is counter-
productive in both the attitudes of the mis-
sionaries and the jailors in handling this in-
terlude, The missionaries can’t get their
hymn books back fast enough for fear that
some heathen inmate may contaminate them.
The jablors can’t move the missionaries out
fast enough so that they, the jailors, will not
have to spend time g them in and out
of the varlous galleries. Any spiritual uplift
is thoroughly marked by its absence.

There is a set of enclosed exercise yards.
I understand that last July and August, some
prisoners were allowed outside to bask In
the sun, and air occasionally. The jailors com-
plain that lack of manpower prevents any
regular “airing of the inmates".

There are no work details on county roads
nor on county, or state properties. The liberal
do-gooders can take as much blame for this
as the hard-nosed, sock-it-to-them law and
order conservatives. The lberal tears over
prisaners doing manual labor washed away
the fact that most prisoners would pre-
fer to be active, even at relatively arduous
tasks, rather than to atrophy in concrete
voids. The conservative who wanted daily
labor to be punishment, instead of construc-
tive, rehabilitative routine, made work so
excessive that he gave the liberals a ready-
made issue.
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Any child could have designed a better
operative system than this. It should be
clear that the purpose of this type of deten-
tion is contrary to all the hypocritical
mouthings of rehabilitation. The sole pur-
poss 15 detention, extraction from society
and a hope, vague at best, that out-of-sight
and out-of-mind, the problems must just go
away.

Recidivism is not only understandable, but
completely inevitable under such a system.
Talk to repeaters, to hard-rock transferees
awaiting new trials, back inside as a result
of parole violations. Their experiences, and
attitudes, thelr evaluations and their judg-
ments stand head and shoulders above the
preachments of social governmentalists,

How does society want to control crime if
it, in its own way, perpetuates the soll in
which the seeds are scattered? If it*really de-
sires rehabilitation, then let it recognize that
the guidance, the education and the facili-
ties for such must come first.

How simple a program could be developed—
and how inexpensive when compared to the
monstrous expense of prison construction
and prison operations! One must wonder if
the personal profits made by specialists in
prison construction, in prison equipment, in
police support industries, has not had a hid-
den influence, far more weighty than moral
considerations.

First, all first-time offenders should be
sent to a rural commune. Such commune
would, in effect, be several hundred acres In
size. There would be twenty-room huts. In-
dividual cubicles would be furnished each
prisoner. Group use ol showers and tollets
would be eliminated by individual, simple
Tacilities in each cubicle. Each hut would
have a study room and a recreation room.

A central dining hall would service all
areas. A medical hut would provide conven-
ient attention to minor ailments, nonsurgical
treatments and periodic prisoner checkups.
The medical staff would be long-term pris-
oners, whether trained in such profession
prior to viclation of the law, or those specifi-
cally trained, after conviction, for these
functions.

There would be workshops to produce items
usable in the prison system there and else-
where. All items would have to be totally de-
signed for inmate consumption, support or
utility in order to avoid commercial perver-
slon of the inteni of the system by outside
profits,

Educational classrooms would form a series
of huts at the center of the camp. These
would include manual trades and arts neces-
sary to the support of both funetional and
recreational life of the camp. Stafing would
be from inmates and outside voluntary pro-
fessionals. However, training programs to
utilize prison cadres for all professional edu-
cational posts would be pressed for the main
purpose of eliminating non-prison employees.

Why this on prisoners being
trained and used for all camp functions. If
rehabilifation is the main goal of law, and
the purpose of detention, then what better
way to rehabilitate an inmate than to give
him a new profession or trade? And, to show
him, or her, how that skill or knowledge
can be immediately placed into productive,
meaningful use in and on behalf of, his or
her, peer group, Here is re-education at a
practical level. Here is responsibility given
where visible and tangible application can
result.

Any society that creates a profession or a
trade industry that has as its sole profit, in-
come from & prison system, must depend
upon recidivism as a reality. Such prison
profit, whether to the well intentioned pro-
fessional, or to the indifferent construction
contractor, must be protected, perpetuated
and promoted. This can easily be understood
from the egocentric position of the individ-
ugl case.

June 6, 197

A man goes to college to obtain a degree
in social science. He spends four years there,
He now has an investment to protect, and
Tfrom which he expects a return, The return,
necessarily includes a better income, a bet-
ter scale of living than had he not spent
the four years at college. He now applies
for a position in one of the many prison-
support professions., He may enter prison
ranks a5 a psychologist, or administrator, or
serve as probation or parcle officer.

His livelthood is now dependent wupon
prison. Prison is his factory, his office, his
mercantile establishment. The raw materials
with which he works, are the finished prod-
ucts as well. He has no need to fear competi-
tion, due to the nature of our society, His
income, his livelihood, is then dependent on
perpetuation of the prison system which is
dependent upon the courts to supply the
source of profit and materials. In effect, he
must consciously, or subconsciously, en-
courage and extend the prison system in
order to advance his own, and his newly
jolned industry’s personal interests.

Let us look at the builders who bid the
contracts for construction of these new con-
crete monstrosities, called correctional facili-
ties by the government. The ftype of
construction, the vagaries of bidding in the
prison field, have become as specialized the
last 20 years for those whose main bidding
centers on jails and prisons. With this spe-
cialized experience, and this includes the
know-how in bidding the job to suit federal
or state whims or needs, a new element
enters penology. Definitely a vested interest
group, it strives for profit, pure and simple.
Unlike the first example of a professionally
trained prison official, this second example
has lobby representatives, and has profit of
considerable amounts at stake. For its ego-
centric interests, the more prisons built Hke
fortresses, the greater the profit. The greater
the profit, the more influence this group ean
exert upon elective and appointive officials
in the direction of penclogy. For all elective
and appointive officials are dependent upon
political ties which are highly dependent
upon financial contributions. As recent na-
tional scandals have shown, contractors are
too often a quick source of finaneial ald for
which they expect, and usually receive,
favors in the form of contracts, in return.

There is a moral consideration also. Mo-
rality may seem archaic but men have
already seen the damage that immorality can
cause. Each man has & need of a personal
standard of attitude, conduct and behaviour
to measure his own by. The individuals, cited
as examples, whether singularly or in a group
trade entity, must bear a welght of respon-
sibility personally, when receiving the
ignominious fallures of the systems of prisons
and penology.

Therefore, let us remove these extraneous
interests from the basic areas of rehabilita-
tion, as rapidly as is efectively possible.

Let prisoners build thelr own communes.
Let prisoners staff, operate and maintain
them themselves. If there 1s a true need for
nen-geographical isclation of certain inmates
beyond rehabilitation, let specific islands, or
parts of the northern areas of Alaska, be
allocated with minimal staffl of non-pris-
oners. But, in the main, let the prisoners
follow matural work and study instincts.
Then watch the subsquent and concurrent
degree of individual rehabilitation that is
produced.

Man's nature is basically good. His pri-
mary instincts are helpful ones to his fellow
man. Let alone, he may be guarrelsome at
times, but it is rare that he will deliberately
endanger others. Left alone, he will share
and aid others but when under compulsion
of external forces, then becomes suspicious,
withdrawn and stores his valuables in appre-
henslon of the motives of those bringing
about this compulsion.
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Prisoners, particularly in this plastic
society, are no different than the bulk of
their neighbors. What are considered illegal
acts in this profit-protective society, would
not even be worthy of notice in a natural
society. Many illegal acts were responses to
equally, if not greater, illegal acts by the
government. Therefore, prisoners in relating
to their present peer group, other prisoners,
would follow the same innate desires of nat-
ural humanity.

Imagine the change. A youth is imprisoned
for a crime, He is first given a complete
medical examination—something not done in
most jails, even today. His healtl. is brought
up to par by treatment or diet, where needed,
No rehabilitation is possible when a person’s
health is first in need of rehabilitation.

Then, the inmate is tested for skills and
knowledge. If he has a skill, his camp assign-
ment is based on the camp where such skill
can be used. If he has no skill, but shows
interest or aptitudes towards one, he is then
sent to a suitable training school for voca-
tional training. Once that training is com-
pleted, he is sent to a camp requiring such
skill.

In the case of short sentences, work assign-
ments would be on a basis of existing skills
or to general manual or unskilled labor at
a nearby camp.

With long time sentences, professional
training in medical fields, construction and
agriculture professions would be available to
inmates with Interest and aptitudes. Then,
upon completion of suitable practice under
experiencew professional supervision, such
trained personnel will be transferred to serv-
ice needed camp areas.

Now, with repeaters (and by the nature of
personal reactions between human beings, re-
peaters will occur under even idyllic condi-
tions), assignments to camps will be based on
skill, age, and attitude.

Sexual offenders shall be evaluated and
separated for treatment in medical com-
munes. Homosexual prisoners shall be sent
to homosexual camps, completely staffed
and supervised by specially trained personnel.

Conjugal visits will be permitted all pris-
oners on a monthly basis. Use of professional
prostitutes in camp areas on a medically con-
trolled basis will tend to further eliminate
the rising homosexual rape problems in to-
day's prisons. All camps shall be furnished
with separate huts for female prisoners. No
other discrimination in treatment of sex shall
exlst.

These camps shall be located in remote
areas, of all states, wherein neither the
camps’ need for isolation, nor the general
community’s need for apartness from the
camps, shall be impinged upon.

Cost? Compare it to the fantastic costs
of the present system. Not the least portion
of which centers on parole or probation.
Complete revision of probation techniques
should be entertained. Abolition of parole
entirely could with a prison sysiem in the
spirit of the above outlined suggestions, be
then effected.

Idealistic, not practical, or simply too risky?
Compared to what, this present system? The
past system, which was even less productive
of ~ehabilitation? When can it be started?
Why not right now, before the next millions
of ~ollars are spent on the next steel and
masonry prison fortress.

PRISONS GR DOG POUNDS?

The preceding article entitled “Thoughts
on Prison Reform” was written by a federal
prisoner after spending only 45 days in Oak-
land County Jail. One of the worst things
about these mew fortress-type structures is
the lack of windows. Not only is there no
fresh alr, but one cannot even see the sky—
can you imagine yourself not seeing the sky,
not knowing if it is raining, snowing, or
sunny? Even the astronauts, who are cooped
up similarly, can see the outside—and only

CONGRESSIONAL RECORD — SENATE

the strongest mentally are chosen to be astro-
nauts because of the psychological torment
of being cooped up in a small place with no
exercise,

When the author, after almost two months
in the above jail, arrived at his next “abode",
he spent as much time as was allowed in the
exercise yard, even in freezing weather, walk-
ing and enjoying the fresh air and the exer-
cise. He may still be in prison and a maxi-
mum security prison, at that, but at least
there is a sky there and a place to exercise.

After doing some further research, we dis-
covered something even more disgraceful.
In some prisons or jails, certain prisoners are
kept from having visitors other than their
wife or lawyer. If, as in cases we know of,
their wives would rather have them remain
in prison, and they have no attorney (which
is not unusual), and the jailors refuse to re-
cognize their religious leader, then what
chance do they have for any help? They can
be bralnwashed very easlly or driven insane
by the use of solitary confinement, and/or
“tranquilizers” such as Meloril, Prolixin,
etc. Some of these are thought inducive
drugs which merely means that any thought
or idea can be placed in the recipient's
brain—very similar to hypnotism. These peo-
ple can then be used to give false testimony
against others and even against themselves,

Of course, this eliminates a number of un-
solved crimes—they are still really unsolved
but on the records, someone is being pun-
ished for them. Usually, someone with a pre-
vious record or someone who the authorities
feel will be a menace to society, or a thorn
in their side which needs removing.

TRUMAN'S WHITE HOUSE

Mr, HATHAWAY. Mr, President, I
would like to call the attention of my
colleagues to the article by George M,
Elsey on the Truman White House in
yesterday’s edition of the Washington
Post. I found this article interesting not
only for its insights into the character
of President Truman, but also for what it
says about the structure of the Truman
government.

According to Mr, Elsey:

No one stood between Truman and an
agency head; no one second-guessed a cabi-
net officer: policy decisions were made by
the Presldent after direct discussion with
those who would execute them; a White
House staffer ill-enough advised to treat a
Senator or a Secretary with disdain had very
short tenure. A primitive system—but it
seemed to work.

A primitive system, indeed, Mr. Presi-
dent, but one in keeping with the govern-
mental structure originally contemplated
in the Constitution. I have been con-
cerned that the continuing revelations of
Watergate have somewhat obscured the
changed organization of the executive
branch which has evolved during the last
several administrations.

Instead of having the executive agen-
cies managed by the Cabinet officers—
who are accountable to both the Con-
gress and the President and who are
visibly in charge of their departments—
we have seen more and more policy-
making and even management authority
moved to faceless White House stafl,
This new “shadow government” is un-
confirmed by Congress, unknown to the
publie, and unaccountable to anyone—
save the President himself.

Franklin Roosevelt managed the New
Deal and World War II with a personal
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staff of 11. Now this figure is in the
hundreds and seems to grow with each
new administration. Structure, to a large
extent, determines policy. And as long
as this is allowed to continue, Mr. Presi-
dent, we are also going to see a con-
tinuation of the frightening trend to-
ward a kind of elected monarch—one
far removed from the will of the people.

At this time, I would like to ask unan-
imous consent that the article to which
I referred be printed, in full, in the
RECORD,

There being no objection, the article
was ordered to be printed in the Recorp,
as Tollows:

TRUMAN'S WHITE HOUSE
(By George M. Elsey)

If Harry Truman had taped his private
White House conversations, they would not
titillate, disillusion, shock or turn up on
drug store counters as $2.95 paperbacks. If
transcripts were avallable—which they will
never be because no conversation was
recorded—they would merely confirm the
impressions the American people have long
held.

Truman was serious about his job, sentl-
mental about his family and friends, old-
fashioned in personal ethics, stubborn in
defense of the rights of citizens, relaxed
with his staff and very, very firmly in com-
mand. All this and more came through in the
9 a.m. conferences each morning with the
small staff who, sitting on a couple of sofas
or in small chairs dragged across the Seal
of the President incised in the green carpet,
formed an arc around the old presidential
desk. Talk was free and easy. Matt Connelly,
appointments secretary, ran through the
day's schedule with sardonic guips about
self-important political or public figures.
Charlie Ross and later Joe Short mentioned
in casual tones the current interest of boys
in the Press Room. (Women became promi-
nent in later administrations,)

The staff was unbellevably small to ob-
servers of the White House of the 60's and
70's, never more than a baker's dozen. Al-
though there was a certain hierarchy that
recognized Assistant John Steelman and Spe-
cial Counsel Clark Clifford (succeeded in
February 1950 by Charles Murphy) as being
genior to military aides and administrative
assistants, it was all first name camaraderie.
Only 5-star Admiral Leahy, relic of Roose-
velt’s High Command, was treated with the
respect of position and age. No one stood
between Truman and an agency head; no
one second-guessed a cablnet officer; policy
decislons were made by the President after
direct discussions with those who would
execute them; a White House staffer ill-
enough advised to treat a Benator or a Sec-
retary with disdain had very short tenure.
A primitive system—but it seemed to work,

H, 8. T. opened one of his § am. meet-
ings husky voiced and moist eyed. He
had just been told by the Secretary of the
Army of a widespread cheating scandal at
West Point, He felt the blow as keenly as if
every cadet involved had been a son or
nephew. He could not comprehend how
young men in whom such trust had been
placed could violate a solemn oath.

A sense of personal ethics prevalled that
astounded all who perceived Truman as no
more than a Pendergast product or who as-
sumed that a mink coat accepted by a wit-
less White House stenographer typified the
man's moral code. After a presidential meet-
ing with congressional leaders In the Cabinet
Room as the MacArthur issue was developing,
an alde picked up a manila envelope leit
behind In error. It was clear from annota-
tions on the face that 1t not only belonged
to a Republican Senator but that the con-
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tents dealt with Republican congressional
strategy. The envelope was promptly carried
into the oval office. Did the President want
to see it? The response was as emphatic as
Henry Stimson’s had been when, as Herbert
Hoover's Secretary of State, he had closed
down the department’'s cryptographic unit
with the statement that “Gentlemen do not
read other men's mail."” Truman's sentiments
were the same, more earthly expressed. The
envelope was returned unread to the Capitol
by messenger.

Truman’s vocabulary in all-male company
reflected his three decades on a farm. The
language seemed natural and neither inap-
propriate nor crude. Anyone who has milked
a cow—or tried to—could readily -.nderstand
that Truman was predicting failure and
frustration when he spoke of a particular
candidate for office. “He's just pulling on the
hind teat.” Truman laughed heartily at
locker room jokes but rarely told them him-
self. As a raconteur, he preferred political
lore.

All Presidents have problems with the
press. Here, as in many other fields, H. S. T.
sometimes fired off a letter in the dawn's
early light; more often he would let some-
one on the staff hear a long-hand draft, turn
pale and then gasp out reasons why the let-
ter should not be mailed as written. Occa-
sionally he could be talked out of it alto-
gether as I succeeded in doing with one
scorcher addressed to Sulzberger of the New
York Times. The problem to Truman was
usually a publisher, rarely a reporter. Re-
porters were his friends. He liked their
stralghtforward, no-nonsense lack of ob-
sequiousness.

Truman valued the citizen's right of pri-
vacy; the guarantees of the Constitution
were real. Although conventional political
wisdom argued for a tough “loyalty program
as the 80th Congress became increasingly ex-
ercised over Communist infiltration, Truman
stalled. ~he idea of investigations into the
personal ''ves of clvil servants smacked to
him of police state tactics. Loyalty oaths were
repugnant. He admired the F.B.L for its crim-
inal work, but he balked at letting it inves-
tigate job applicants. He sent me to explore
with Frances Perkins and her colleagues
whether the Civil Service Commission would
take on the chore.

“If you can't take the heat, get out of the
kitchen” was a favorite quotation of his long
before some anonymous admirer had a small
placard painted for the edification of visitors
to the oval office. The heat was really on one
morning when he called me in, A letter of his
with caustic remarks about the Marine Corps
had found its way into the Congressional
Record. Could I possibly find in a hurry some
statements in which he had praised the
Corps? I could not. The press office reported
the thermometer rising by the hour, No point
in pretending he had not called the Marines
the Navy's police force or had not said
its propaganda machine was the equal of
Stalin’s; he had. And so Truman asked the
Commandant of the Corps if he could accom-
pany him to the reunion of one of the Corps'
feistiest divisions then meeting at the May-
flower Hotel to make his apologies in person.
The way to meet critics was to confront
them, with an engaging grin when you knew
you had been wrong (as on this occasion)
and a bristling salvo of facts when you were
sors you were right.

But all this was long ago, in a simpler time,
when cabinet officers were more directly re-
sponsible for their departments, when the
President relied on the Department of Jus-
tice for legal advice, when White House staff
members knew they had no independent an-
thority and when everyone in town knew
that the buck stopped on the Boss's desk.
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SENATOR MATHIAS: FOLLOWING
HIS THREAD OF RESPONSIBILITY

Mr. PERCY. Mr. President, the distin-
guished senior Senator from Maryland
(Mr. MaTtH1as) has been my good friend
during the years we have served together
in the Senate. My admiration for him
is great, .. feeling shared by many of my
colleagues on both sides of the aisle. Sen-
ator MaTH1As and I have cosnonsored leg-
islation on juvenile delinquency preven-
tion and criminal justice reform, and we
share an intense interest in making the
Congress more responsive to the needs
and wishes of the people it serves. I was
pleased, therefore, to see that he was the
rubject of an article in the Washington
Post of Sunday, June 2. I would like to
call this article to the attention of my
colleagues who might have been out of
Washington over the weekend, and ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

MATHIAS: *“THREAD

FoLrrowinG His
RESPONSIBILITY"

(By Michael Kernan)

Early in 1929, when he was 6 years old,
Charles McCurdy Mathias Jr. was taken by
his father to the White House to pay a fare-
well call on outgoing President Coolidge.

“One did things like that in those days,”
sald the senior senator from Maryland. “I
remember it was a springlike day, and I
asked my father if the moving men would
be around.”

No, his father told him, when a President
moves out, all he takes is his wardrobe.

“Well, I had & picture in my mind of a
huge mahogany wardrobe—I was ralsed in
one of those big old houses that had such
things—and that's all I remember of
Coolidge. Except his voice as we left: ‘Please
go out the othah doah.”"

You have to see that big old house in
Frederick to understand Mac Mathlas. You
have to get the feel of it, with its high ceil-
ings and ponderously ticking grandfather
clocks, its ancestor portraits going all the way
back to the 1603 brass rubbing of Richard
Brooke, whose son Robert brought his family
to America a few years later—and along with
them the first English foxhounds to reach
the new continent,

And then you have to stand outside the
massive cream-and-black brick townhouse
built in 1816 on Council Street and look
across Courthouse Square, where Mac used
to play hide-and-seek with his younger
brother and sister and the closeknit gang of
children who lived in the genteel heart of old
Frederick.

You can see the hiding place under the
courthouse steps where Mac hit himself a
crack on the forehead one summer because
he had suddenly grown too tall for it. And
the diagonal sidewalks where the studious,
pudgy youngster once ran his homemade car,
& wagon with a Maytag washer motor that
drove all the lawyers and realtors absolutely
bananas in their offices around the square.

8:42 a.m.—Sen. Mathlas, in a lightweight
gray suit, erisp blue shirt and dark tie with
the Maryland crest, arrives at his office and
establishes his blear-eyed 14-year-old Chesa-
peaké Bay retriever, Shammy, by the fire-
place. The 3x5 card with the day's appoint-
ments comes out of the breast pocket. On it,
the interviewer’s name is misspelled, and the
senator duly mispronounces it. Within the
hour, through some staff osmosis, he has It
right.
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The thing that people always want to know
about Mac Mathias: How can anyone with
political roots in Frederick County get away
with being so liberal?

Mathias himself denies he's lfberal, of
course, “I'm not all that liberal, in fact in
some aspects I'm conservative,” he sald, “A
while ago I introduced a bill preserving the
guarantees of the Bill of Rights by prohibit-
ing warrantless wiretaps. I suppose they'll say
it's another liberal effort. But it's as conserv-
ative as you can get. It's conserving the
Constitution.”

Nevertheless, the fact is that Mathias rated
tops among Republican senators last year
with the Americans for Democratic Action,
voting their side on 20 key issues 90 per cent
of the time. He was one of 20 senators given a
perfect score by the League of Women Voters,
hardly as militant as the ADA but definitely
liberal.

9:10 a.m.—An assistant brings in a sheaf
of letters. “Why do people always say too
much in letters?” he muses, and picks up his
pen. For minutes the only sounds are the
scratch of the pen and Shammy’s soft snor-
ing. Often during the day Mathias will sur-
round himself with this particular silence,
contemplative and magisterial. On Capitol
Hill it takes a certain force of character to
achieve such silences, and it shows in the
determined firmness and deliberation of his
movements. “He doesn't like to be rushed,”
an aide says.

Not only has Mathias often broken party
ranks, notably on the Cambodia invasion, the
Carswell Supreme Court appointment and
Eent State, but as early as December 1971 he
publicly urged President Nixon to campaign
on “the high road” and abandon a strategy
“which now seems destined, un necessarily, to
polarize Amerlcans even more.”

That was before the Watergate break-in.
After it, when the White House and most
Republicans were still denying or minimizing
the issue, he endorsed the Kennedy investi-
gation into alleged GOP espionage and told
the Senate: “The pursuit of truth is the only
direction in which we can go in search of the
way to preserve our loyalty to the Constitu-
tion and the laws.”

For years reports circulated that the ad-
ministration would be gunning for Mathias
when he came up for reelection this year,
and columnists Evans and Novak wrote that
not since New York lberal Republican
Charles Goodell “was defeated with White
House connivance has any Republican so
outraged Mr. Nixon and his senior staff .,

The situation has changed today, and the
Marylander’s Mr, Clean image makes him
look better with every new Jolt to political
bombshelters in Washington and Annapolis.

But consider now: Mathias was city attor-
ney of Frederick (1954-58) Tollowing a brief
term as state assistant attorney general, and
in 1958 he was elected to the General Assem-
bly of Maryland, moving up to Congress two
years later, and in 1968 to the Benate, defeat-
ing his old roomie at the University of Mary-
land law school, Daniel Brewster. Frederick
County and the Sixth Congressional District
aren't what you would call rockribbed, but
they contain plenty of Nizon voters, plenty
of people ready to lash out at any Republican
who so much as whispered “I told you so0."

9:29 am.—Press aide Alan Dessoff brings
in a tape recorder, and Mathias reads a
statement into it, pulling on his left ear.
“Handicapped and retarded children face
many problems . . ."” he says, then staops.
“Take two,” he begins calmly. On the fourth
take he is satisfied. Before heading over to
the Capitol for two subcommittee meetings,
he sets up staff conferences about busing
and commencement speeches, phones his
wife at home (she will attend a Ploneer
Women’s luncheon for him that noon) and
checks another letter: “What the hell? Con-
gratulations Miss Frederick County, but she
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lives on Route B in Hagerstown?" Ponders a
moment. “Well, that’s right. . . .”

Around Courthouse Sguare the opinions
are remarkably consistent.

“I knew Mae in Frederick High School,”
sald Reese Shoemaker, who followed the
senator as city attorney. “'In fact we were
in the same grade, but we were never close,
He was always a4 bit of a loner, not in sports
at all, He was kind of pudgy in those days.
Never held class office, but that was a popu-
larity contest, you know. He wasn't extro-
verted at all.

“There was & coolness. A reserve. It went
both ways. I mean, his family had been
lepders in the community for generations
and Magc was the heir apparent. People feel
he underwent some sort of metamorphosis
down there (in Washington), but he's still a
local boy. They vote for him and respect him,
and he goes his own way. That’s how it 1s."

Auctioneer Emmert R. Bowlus, an alder-
man when Mathias was city attorney, sald
the liberal views didn’t come to light until
he went down to Annapolis, "“His stand on
Nizxon hesn't hurt him,” Bowlus sald. “He
hasn't forced any issues. I'd say he was above
jealousy.”

Charles Sanner, insurance and real estate,
a former Chamber president, wears his white
halr in a crewcut, has Rotary plagues in his
office and calls himself a “middle-of-the-
roader.™

“I grew up In this community,” he said.
"How the area feels today is different from
two years ago, pre-Watergate, when there was
quite = bit of disaffection (because of
Mathias’ early opposition to the cover-up).
People didn't like to fe€l they'd been wrong
voting for Nixon. But you have to give the
man (Mathias) credit. First of all, he’s an
idealist, As a senator he couldn’t vote a
provincial line. He keeps his perspective. And
he's matured so very much. Above all, he
doesn’t fear to stand alone.”

Sammer, who serves with Mathias on the
board of nearby Hood College, recalled a com=
mencement speech by the senator that
spring, “He talked about Lincoln, showed
how his words apply today, and he charged
the class with the challenge of the post-
Watergate era. He related the past and the
future, One thing that strikes you: the ab-
solute honesty.”

11:41 am—The Senate floor. Present:
Buckley, Muskie and Mathias. Legislative
aide at his side, Mathias proposes an amend-
ment to the Clean Air Act designed to appeal
to Maryland commuters, agrees to withdraw
it on Muskie's pledge to consider certain
changes,

What we have here is the American aris-
tocrat. It is something you don't talk about
when you're in poltics. Like a prison record.
But let's face 1t: There is a tradition in some
venerable families, the Roosevelts, the Sal-
tonstalls, the Bradfords, the Adamses, the
Lees and so on, the sort of people who were
born to an attitude toward self and society
that others, like the Eenmedys, had to
achieve. It is the tradition of public service,
of noblesse oblige if you must, the tradition
of Cincinnatus, who left his plow to win a
war for Rome and then quietly returned to
his fields,

In the same tradition, Charles Mathias
tdenies the whole thing.

True, his office is full of the Maryland
history which is his hobby. True, there is
a window in St. Anne's Church in Annap-
olis to John Hammond, Major General of
the Western Shore, an ancestor, and a
whole row of windows at All Saints Epis-
copal in Frederick to various family mem-
bers, True, another ancestor, C. E. Trall,
served under Washington, and two Mathilas
great-grandfathers were in Maryland politics,
and a grandfather was a Bull Mooser, and
Mathias’ father, though never in office, was
always active In public affairs, a friend of
Presidents.
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“Maybe you get a little perspective after
generations in politics,” Mathias commented.
“In small communities with strong families
there’s a kind of thread of responsibility.
And I guess if you practice law in Frederick
and you're a farmer there, too, you've got
one foot in the courthouse and one on the
farm, and you just have to have some polit-
ical sense."

But he rejected the word “squire.” Too
elitist, he said uncomfortably.

Before he moved his family to Chevy Chase
he lived on a 4-acre farm outside Frederick,
and there is a larger spread just over the
West Virginia border, willed him by a grand-
mother, where he has beel cattle, sheep and
peacocks.

“A farmer is what he is,” said his mother,
“a real farmer. It’s his salvation. He's got a
green thumb."”

(Sometimes, walking on the Hill, he picks
up horse chestnuts, plants them in his
yard, and they grow. This spring he bad
squash and pumpkins thriving on his office
windowsill until the frost killed them.)

In Frederick you're never far from the
country. Mathias kept his pony in a stable
behind the house; now the stable is a law
office, with a library in the hayloft, where he
practiced with his father after finishing law
school in 1949. In the same loft he once put
on plays, written, directed by and starring
himself{—he even printed the programs—
and featuring his brother Trall, today a
Baltimore attorney, and his sister Michelle,
four years younger, who remembers him as
a perfect older brother.

12:04 p.m.—Pictures on the Capitol steps
with 50 children from Avidon School in Oxon
Hill. “How many of you know what the statue
on top of the dome 157" Nobody knows. “It
represents freedom,” he says. "Think of it,
Abraham Lincoln stood right In this street
and watched them hoist it into place, They
did it by hand in those days, with ropes.”
He promises to send autographs, gives the
thumbshake to several small boys.

“His first day home from grade school,
he tried to teach me what be'd learned,” his
sister sald. “Our father believed we should
go to the local schools because we would be
living with these same people all our lives.”

Fowever, like many another brood of chil-
dren from many another “big old house” In
American small towns, the young Mathlases
lived in a special world: Baturday mornings
with their aunts in the gaunt Trail mansion
{now a funeral home) where they could read
folio Shakespeares and see newspapers in
seven languages, visits to the poor with
baskets at Christmas; being pulled out of
the Saturday movles by their mother via the
usher while their less carefully supervised
friends saw the picture around and around;
being read aloud to; being spanked; young
Mac's being sent to Haverford College he-
cause his father disapproved of fraternities,
admired the Quakers—and was a friend of
the college's president.

“I think the liberal conscience, if you want
to call it that, was instilled in us early,”
sald Michelle, married to & Frederick bank-
er. “I remember how we'd see the blacks in
the balcony at the movies and would feel
uncomfortable . .."”

12:28 p.m—A Benate corridor. He greeis
colleague Glenn Beall, peers into the room
where he will say hello to the Carol Coun-
ty Chamber of Commerce luncheon, No one
there. He phones a constituent on the spot,
reading the number off a slip just handed to
him by Dessoff, “Our goal is a 24-hour re-
sponse to all mail” he remarks. “We* get
over 1,000 communications a day.” With his
home state just a 26-cent phone call away,
he faces demands on his time that would
appall a pleasantly remote Western senator.
On to the Tuesday Republican policy lunch,

Living in another cool, darkish, old man-
sion on the sguare is Col. Phillp Winebren-
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ner a, first cousin once removed who was
born in the same house as Mathias and who
follows his career with interest.

“He's mot affuent,” sald Winebrenner,
“though I suppose there's some family
money. He could dress better. He doesn't
seem to care. Now this $100 limit on contri-
butions. That could hurt him if he got into
a real fight for re-election. I sent him %100
a year ago, and then when he opened his
campaign 1 sent another $100. He sent it
back. This has happened to other support-
ers in town, to their amazement.) Why, a
lot of people around here thing he's too lib-
eral, But they seem to vote for him. The
thing is, he's decent. He's got class.”

Today however, he is regarded by many as
the state’s top vote-getter next to Gov. Mar-
vin Mandel. Last year some private polls in-
dicated that Mathias would lose if he ran for
governor—but that Mandell would lose if he
ran for senator., Word is that former Sen.
Joseph Tydings, a Democrat, is passing up
this year's election in order to have another
go at Sen. Beall Jr., regarded in some quar-
ters as rather less invulnerable.

However Federal Maritime Commissioner
Helen Delich Bentley is widely expected to
challenge Mathias for the GOP nomination
and, with Maryland Republican primary vot-
ers generally small in number and conserva-
tive in nature, she could give him some real
problems,

1:46 p.m.—The Capitol steps again, now
with the Chamber group. He seems to have
all the time in the world. Striding back to the
office, he mutters, “TI hope Bowle Euhn isn't
50 busy he can't wait. But those were con-
stituents.” During the afternoon he will
have five office interviews. Administrative
aide William KEendall unobtrusively keeps
traffic flowing. At 4 the schedule will be in-
terrupted for a floor vote.

“He triles to avoid being abrasive,” one
former aide said. “He trims a lot in his state-
ments, you might say he fudges, but it hard-
1y ever affeets his votes. He picks his spots for
& fight. There are times when he can be
absolutely fearless.”

They talk about his anguish over running
against his old friend Dan Brewster, his
understanding of what had happened to
Brewster, whose career fizzled out in a erackle
of indictments, aggravated by alcohol.
Mathias drinks little, and never during a
campalign.

“He's not a snob,” sald an associate. “He
assumes he can talk to anyone. He's fearless
in that sense. He doesn’t duck many meet-
ings. He's not combative, but patient.”

Sometimes he “turtles,” escapes from his
life on the Hill, takes Shammy for a walk or
gets a haircut or even hides out on the Ben-
ate floor. It's almost the only time of day he
has to himself,

“To be very honest,” he said, “there isn't
much left at the end of a day. I hate to have
my sons just see me disappear in the morn-
ing and reappear at night. My wife feels it;
her childhood (as daughter of Massachusetts
Gov. Robert Bradford) was the same thing.
It was a family decision to run again. The
boys—Charles is 1414, and Robert's nearly
13—designed a bumper sticker and pin for
the campaign. If they get involved in it, they
understand it better, I think. But the cam-
paign is a hard life for my wife. She’s a very
bright person, but this life makes many de-
mands on her. She has to fill in with the
children for many things I can’t do during
the campaign. As far as home goes, I'm a
nonperson then.”

8:14 pan—Mathias shows up at Mt. Vernon
College for a panel discussion before some
Vassar alumni. The senator has already been
to three receptions, stopping for a sandwich
along the way. He talks about Tonkin Gulf,
the Bill of Rights, warrantless wiretaps,
handicapped children, and backs off from
giving opinions on Watergate because as a
senator he may have to sit In judgment on
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the matter. He will answer questions for
more than two hours, He has been going
since §:45 a.m. His collar is wilted.

Coming in from the vegetable garden be-
hiud the pleasant colonial house in Chevy
Chase, Ann Bradford Mathias wouldn't quite
admit to having a green thumb like her hus-
band.

“I'm sort of the pruner around here,” she
said. She puts up tomato pickles and Elk
Ridge tomatoes (which she calls tomahtoes
like uny good New Englander).

A campaigner from the age of 3, she has
been pitching in as usual this time, and the
other night, faced by an antibusing picketer
at a meeting where she hadn't even known
she was to speak, she ended up by inviting
the man to the house to talk with the sen-
ator.

“I came to Washington to get away from
politics,” she laughed. But the family de-
cision to have Mathlas run again was easy,
despite the terrible drain on family amity.
“I think we all recognize where Mac be-
longs,” she sald. “He's an extraordinary leg-
islator, & man of tremendous depth and judg-
ment. God knows, you have to have people
like that in government."

The Mathiases met at a birthday party
here in 1952, when she was working for the
CIA. Years later they met at another party,
and this time it took: They talked politics
the whole time. Three weeks later he phoned.
They married In 1958.

Every summer the family goes to her child-
hood vacation place on a remote Maine is-
land. It’s part of an agreement: If she would
learn to drive a tractor, he'd go to the island
every year.

“It's not easy for him either,” she added.
“Imagine—a politician without a phone, The
way we learned about Agnew in '68 was
someone left a note scribbled on some brown
paper on our dock: ‘Your governor was
named for vice president.’ Mac was frantie.”

During the conversation Mathias drifted
into the house, having returned to dress for
a lawyers’ assoclation dinner. Quietly at his
ease, he showed visitors some Indian minia-
tures and assorted Orientalia around the
room. He had shucked the austerity of the
office as easily as he had removed his jacket,
and as he strolled about the garden while
pictures were being taken, his quiet humor
flickered pleasantly, like a coin glimpsed in
the grass.

Pointing to an apple tree that had been
cut back to within an inch of its life, he
muttered, “You can see what we mean about
the pruning.” And winked.

STATEMENT ON SAVINGS-INTER-
EST TAX CREDIT AMENDMENT

Mr. TUNNEY. Mr. President, tomor-
row, I intend to offer an amendment to
H.R. 8217.

This amendment will provide the Sen-
ate with an opportunity to deal con-
structively with several aspects of the
current inflationary dilemma.

The value of the average American’s
savings is constantly eroded by inflation.
As a result, many people have foresworn
old savings habits.

The rush to spend now, rather than
save for the future, not only exacerbates
the inflation, it drains the home mort-
gage market of funds which are critical
to the growth of our national housing
stock, There is no better way to guar-
antee continued inflation of rents and
home prices than to permit an extended
slump in the housing market.

No less serious is the effect of today's
capital shortage on commercial credit

CONGRESSIONAL RECORD — SENATE

markets. When business cannot borrow
the resources to meet its current needs,
higher unemploymnet is virtually as-
sured.

Clearly, we need a means of increas-
ing savings so that adequate capital is
created, not through an inflationary
Federal Reserve policy of rapid money
supply expansion, but via a voluntary re-
duction in private consumption expendi-
tures.

The amendment I will offer provides
a tax credit reward of up to $100 to cit-
izens who increase their savings. This
amendment would create a tax credit
equal to the increase in “qualified tax-
able interest income” earned in the cur-
rent tax year over the amount of such
income in the previous tax year, subject
to a maximum credit of $100.

“Qualified taxable interest income’ re-
fers to income earned on savings ac-
counts at commercial banks and at sav-
ings and loan associations.

A short example illustrates the mech-
anism proposed in my amendment.

Assume that in 1973 a taxpayer has
$1,000 in a savings account. If the ac-
count pays 5 percent, the taxpayer will
earn $50 interest in 1973. Next, assume
that in 1974 the taxpayer increases his
or her savings to $2,000 and earns $100
in interest.

Under my proposal, the taxpayer could
claim a tax credit of $50—the amount of
the increase in qualified taxable inter-
est income.

The principle of this policy is very
simple. For each dollar of increased in-
terest income, a saver gets $1 of tax
credit.

Dollar-for-dollar matching, up to the
$100 limit, makes saving much more at-
tractive. In the example I used before,
the net return on increased savings of
$1,000 would be $100. The effective rate
of interest is 10 percent—a rate suffi-
cient to fully offset the rate of inflation
expected in 1974,

In closing, I would like to stress that
the proposed credit is limited to reward-
ing increases in savings and to a maxi-
mum of $100. These limitations serve two
purposes. They make it most unlikely
that upper-income savers will shift funds
from high-interest securities to savings
accounts. But more important, they in-
sure that the benefits of this credit go to
the millions of low- and moderate-in-
come citizens who so badly need to pro-
tect their income and savings from the
rampages of today’s inflation.

BUREAUCRATIC FOOLISHNESS

Mr. BROCK., Mr. President, the bu-
reaucratic foolishness that the people
of this Nation have to endure is simply
getting out of hand. Time and time again,
we see new federally required jobs for
business, or private citizens to perform,
which serve no real purpose and cost
small business ana private citizens
money and time for no particular reason.
The Federal Trade Commission’s line
of business procedure is one of these
programs.

However, my hat is off to the General
Accounting Office, because it required the
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program to go through a year testing
period, which every new program should
have to endure. Hopefully, within that
framework, this program will die. An
excellent editorial appeared in the May
17, 1974, Wall Street Journal in this
regard, and I ask unanimous consent
that it be printed in the REecorb.

There being no objection, the editorial
was ordered to be printed in the Reconp,
as follows:

THE LOB EXPERIMENT

The Federal Trade Commission's plan to
require the nation’s largest businesses to
break down their sales and profits by line of
business, and report these to the FTC, has
gotten the weakest kind of approval from the
General Accounting Office. Reading between
the lines. It's apparent that the GAO has
as many doubts about this LOB experiment
as we have and probably would have killed
it outright but for other considerations.

Instead of getting approval through 1980
to inflict its questionnaires on the 500 largest
businesses, the FTC is given a year to ex-
periment, The GAO also observes that its
analysis suggests the costs to business of
complying ““will be substantially greater than
the FTC has estimated.” It further observes
that the initial information the FTC gets
will be “unreliable, at best,” and that in order
to come up with some better reporting sys-
tems than the FTC has so far, “what is
needed is extensive face-to-face discussion
between informed FTC representatives and
informed business representatives for joint
learning.” =

Why didn’t the GAO simply reject the
plan and send the FTC planners back to the
drawing board? The answer may lie in the
fact that Congress last year, without think-
ing much about it, passed an amendment to
the Alaska pipeline bill giving the regula-
tory agencies authority to override the GAO
on such matters. Rather than invite such a
confrontation and expose its absence of final
authority, the GAO has decided to let the
FTC hang itself with this experiment.

Unless the National Association of Manu-
facturers stops the FTC in court in a chal-
lenge of its authority to require LOB reports,
within several weeks 26-page questionnaires
will be mailed out to the businesses and the
fun will start. Standard Octopus Inc., which
engages in 30 categories of business, will have
to put a battalion of accountants to work
to figure out costs and profits in each line.
However they allocate general costs, over-
head, advertising, research and development,
other companies will do it differently. A
battalion of lawyers will be called ir to fig-
ure out how to protect proprietary informa-
tion, to brainstorm on what they have to give
the FTC and what they don't have to give.
The other companies will also come to dif-
ferent conclusions.

When all the work is completed, the whole
mess will be sent off to the FTC, and the
bureaucrats will spend several months try-
ing to figure out what to make of it. The
FTC's expressed object is to expose those
lines of greatest profitablility, thereby by
inviting new competition to the bemefit of
consumers. But before the ink is dry on
whatever report the FTC issues that it might
thin} useful, the market will have changed
sufficiently to make all the numbers obsolete.
In the end, what we have is a make-work
project for lawyers and accountants.

In its mercy, the GAO has found a way
to keep this Frankenstein monster from go-
ing beyond the infant stage. A year from now,
it will have to review the LOB experiment
before the FTC can make it bigger and bet-
ter. By that time, perhaps Congress will re-
view the wisdom of giving the regulatory
agencies the last word.
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NONSTOP ENDURANCE WALK

Mr. MONTOYA. Mr. President, re-
cently, attempts were made at the Ain-
tree Race Track in Liverpool, England, to
break the world record of 302 miles for
a nonstop endurance walk. The compe-
tition at this event was rough as there
were approximately 20 walkers of inter-
national fame competing in this race. I
am proud to say that Jesse Castaneda
was New Mexico's representative at this
event.

Mr. Castaneda, through hard work
and diligent training, has made many
achievements in the field of nonstop
walking. In November of 1973, Mr. Cas-
taneda won the Topham NSPCC Chal-
lenge Trophy for a magnificent walk in
Albuquerque, N. Mex., the previous year,
The results of this contest were entered
in the 1974 edition of the Guiness Book
of Records:

The greatest mileage ever achieved In a
nonstop walk is 302 miles (486,021 meters)
by Jesse Castaneda, 33, on the 440 yard track
at Albuguerque Academy, New Mexico, in
102 hours 59 minutes, on 16-20 March 1973.

It was unfortunate that this year at
the Aintree Race Track, Mr. Castaneda,
after 86 miles, pulled a ligament and was
unable to complete the contest. However,
I am proud to say Mr. Castaneda re-
mains the world recordholder for non-
stop walking. I am grateful for this op-
portunity to congratulate this gentle-
man on his achievements and look for-
ward to his speedy return to athletic
competition.

I would like to extend my best wishes
for his continued success, both as a non-
stop walker in national and interna-
tional competition and as a goodwill
ambassador from New Mexico.

TRUTH IN PACKAGING, ESPECIALLY
FOR PERSONS OF HIGH ESTEEM

Mr. PERCY. Mr. President, I ask unan-
imous consent that a press release from
Virginia Knauer, Special Assistant to the
President for Consumer Affairs, be
printed in the RECORD.

There being no objection, the press
release was ordered to be printed in the
Recorp, as follows:

OFFICE OF CONSUMER AFFAIRS,
Washington, D.C., May 23, 1874,

Arch Booth, Executive Vice President of
the Chamber of Commerce of the United
States, and Anthony Harrigan, Executive
Vice President of the United States Indus-
trlal Council, have joined the ranks of the
nation’s press, Virginia H. Knauer, Special
Assistant to the President for Consumer Af-
fairs, announced today.

Mrs. Enauer noted that a number of anti-
Consumer Protection Agency articles have
recently appeared (see attached) in news-
papers with Mr. Booth and Mr. Harrigan's
byline.

“These papers,” Mrs. Knauer said, “do not
indicate that either Messrs. Booth or Harri-
gan have any position other than that of
editorial or feature writer. Therefore, I must
state facetiously that both Mr. Booth and
Mr, Harrigan seemingly have left their posts
with industry to become members of the
Fourth Estate.”

“If this is true,” Mrs. Enauer said, “then
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I hope both would take some journalism
courses in factual editorial writing.”

Mrs. Enauer said that Mr. Harrigan, as a
reporter, should be very upset because sev-
eral papers are printing his stories without
even glving him a byline,

“Seriously,” Mrs. Knauer said, “the news-
paper reader has a right to know If any
printed material is the product of a special-
ized interest. I heartily agree with the right
of any publisher to print the viewpoints of
Mr. Booth or Mr. Harrlgan, even though 1
dizagree with their views on the CPA. But 1
also believe the publisher has the responsi-
bility of informing his readers of Mr,
Booth's and Mr. Harrigan's occupations so
that the public can evaluate the articles
accordingly. Otherwise, the reader my be
misled into belleving the published material
is the result of an independent newspaper-
man."

Mr. PERCY. Mr. President, I agree that
it is only fair that the occupations of my
good friends, Arch Booth and Anthony
Harrigan, be put on the public record
so that they might be readily identifiable
to the American people.

Mr. Booth is president of the Chamber
of Commerce of the United States. Mr.
Harrigan is executive vice president of
the U.S. Industrial Council

Certainly, the positions these two men
hold are worthy of the highest praise and
esteem. They have made invaluable con-
tributions to the American business com-
munity and the American economy
through the years. One wonders, then,
why their ocecupations have not been in-
dicated in a number of articles in oppo-
sition to a Consumer Protection Agency
recently appearing under their bylines
in various newspapers. This is no criti-
cism of Mr. Booth and Mr. Harrigan,
who are rightfully proud of their high
positions, but of newspapers that do not
properly and fully identify them.

Several papers have printed Mr. Har-
rigan’s pieces without any byline at all.

As Mrs, Virginia Knauer, Special As-
sistant to the President for Consumer
Affairs, has remarked:

The newspaper reader has the right to
know if any printed material is the product
of a specialized interest. I heartily agree with
the right of any publisher to print the view=
points of Mr. Booth or Mr. Harrigan, even
though I disagree with their views on the
CPA. But, I also belleve that the publisher
has the responsibility of informing his read-
ers of Mr. Booth’s and Mr. Harrigan's occu-
pations so that the public can evaluate the
articles accordingly. Otherwise, the reader
may be misled into believing the published
material is the result of an independent
newspaperman or editorial writer.

I wholeheartedly agree with Mrs.
Knauer. And, I strongly urge newspapers
publishing articles by Mr. Booth or Mr.
Harrigan to make certain that their posi-
tﬁiogs of responsibility are clearly identi-

ed.

QUALITY EDUCATION FOR
MEXICAN AMERICANS

Mr. MONTOYA. Mr. President, on
April 12 of this year the U.S. Commission
on Civil Rights made a statement before
the Education Subcommittee of the
House Education and Labor Committee.

This statement has recently come to
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my attention, and I find the information
contained in it to be of such significance
that I believe every Member of this body
should have the opportunity to see it.

The Civil Rights Commission has ef-
fectively demonstrated the need for
strengthening and expanding title VII of
ESEA in the final report of the Mexican-
American Education Study “Toward
Quality Education for Mexican Ameri-
cans.” I have comme:ided them for that
study before.

The statement I wish to introduce into
the Recorp today ties the need for bilin-
gual and bicultural education even more
closely to title VI of the Civil Rights Act
of 1964, and highlights the importance
of the Supreme Court decision in Lau
against Nichols to the bilingual and bi-
cultural education programs of the
Nation.

I ask unanimous consent for this state-
ment to be printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
ReEecorp, as follows:

STATEMENT OF THE U.S. CoMMISSION oN CIVIL
RIGHTS ON BILINGUAL BICULTURAL Epuca-
TION BEFORE THE GENERAL EDUCATION SUB-
COMMITTEE OF THE HouseE EDUCATION AND
LaBoR COMMITTEE

ApriL 12, 1974.

The United States is a multilingual multi-
cultural society. Our general reluctance to
accept this phenomenon, either officially or
unofficially, makes it no less of a reality, espe-
cially for the countless Americans who most
directly experience it. In thousands of homes
throughout this country parents and chil-
dren speak to each other, not in English, but
in Spanish, Cantonese, Navajo, Portuguese,
Italian or French. When these children enter
school they bring with them their own dis-
tinet language and cultural backgrounds
which differ, often drastically, from those
on which the school program is based. Under
these clrcumstances Mexlcan American,
Puerto Rican, Aslan American, and Native
American children do not begin school with
the same chance for success as other chil-
dren, and the resulting record of the schools’
educational faflure with these children dra-
matically attests to that fact. These national
origin minority children, no less than our
English speaking youngsters, have a right to
qualify education. They deserve the full
commitment of educational agencies at the
Federal, as well as the State and local levels,
to achieving that goal.

A number of recent developments make
this a particularly significant time in the im-
portant nation-wide effort toward the goal
of achieving quality education for national
origin minority children. The Supreme Court
ruling in Lau v. Nichols, 414 U.S. —, 94 8. Ct.
786 (1974) has affirmed the Department of
Health, Education and Welfare's (HEW)
interpretation of Title VI of the Civil Rights
Act of 1964 to the effect that the schools
fallure to educate students in a language they
can understand denies these students equal
educational opportunity in violation of that
Act. Congress this year has before it ex-
tremely important legislation to extend and
strengthen the Bilingual Education Act, also
known as Title VII of the Elementary and
Secondary Education Act (ESEA). Recently,
State governments and local educational
agencies have begun to commit resources
and funds for bilingual education programs
and these agencies are looking to the Federal
government for leadership in the full devel-
opment of effective bilingual education
programs. Finally, this Commission has re-
cently completed a five year study document-
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ing the schools’ failure to educate Mexican
American students, in which it was con-
cluded that the language and cultural back-
ground of Mexiean American students must
e integrated throughout the educational
program 1if equal educational opportunity is
to become a reality.

In light of these important developments
the country is now at a crossroads with re-
spect to educational planning for language
minority children and, in effect, for all chil-
dren in our schools. It is altogether appro-
priate that this Subcommittee should be
reassessing the overall Federal role in secur-
ing quality education for language minority
students, Specifieally, it 1s fittlng that we
ask such questions as “What are the im-
plications of Lau for HEW's Title VI enforce-
ment efforts with regard to national origin
minority students?”, “What should be the
Federal policy with respect to bilingual bi-
cultural education programs supported by
Title VII of the ESEA?”, and “What should
be the relationship between Title VI enforce-
ment efforts and the goals and structure of
Title VII programs?".,

In brief, the Commission’s position on each
of these three questions is as follows:

1) The Supreme Court in Lau did not ex-
pand HEW's responsibilities under Title VI
of the Civil Rights Act of 1064; rather, it
ratified HEW's existing guldelines interpret-
ing that law.

2) Title VII of the Elementary and Secon-
dary Education Act should be strengthened
and expanded so as to assure adequate fund-
ing of developmental demonstration projects
in bilingual bicultural education, and to pro-
vide for the development of trained staflf and
curriculum materials for bilingual bicultural
education.

3) The experience gained from the ongoing
operation of the Title VII projects, together
with the bilingual education resources devel-

oped with Title VII funds, will be useful In
asslsting school districts In selecting and
implementing programs for compliance un-
der Title VI of the Civil Rights Act. Title VII,
however, must not become simply a method
for funding State and local efforts to comply
with Title VI.

Lau and title VI of the Civil Rights Act

In Lau v. Nichols the Supreme Court rati-
fied HEW guidelines contained in a 1970
memorandum known as the “May 25th
Memorandum.” These guidelines, promul-
gated pursuant to HEW's statutory respon-
sibility to enforce Title VI, require school
districts receiving Federal funds to under-
take programs to rectify the English lan-
guage deficlencies of students whose inabil-
ity to understand English excludes them
from effective participation in the educa-
tional program. In the words of the Court
in Lau afirming that position:

“Basiec English skills are at the very core
of what these public schools teach, Imposi-
tion of a requirement that before a child
can effectively participate in the educational
program, he must already have acquired
those basic skills is to make a mockery of
public education. We know that those who
do not understand English are certain to find
their classroom experiences wholly Incom-
prehensible and in no way meaningful."

In effect, Lau did not expand the previous
responsibilities of HEW to enforce Title VI;
what this Supreme Court decision has done
is to draw national attention to the previ-
ously existing Title VI requirements. These
guidelines, however, have never been ade-
quately enforced. Since the issuance of the
May 25th memorandum HEW has reviewed
relatively few districts for compliance with
the memorandum’s provisions and, further,
HEW has been extremely reluctant to take
enforcement action against districts refus-
ing to comply. Between May 1870 and Janu-
ary 1973 HEW had completed reviews of
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only 30 districts nationwide for compliance
with the May 25th memorandum, and all of
these districts were found in noncompliance,
Although an additional 23 districts were un-
der review as of January 1973, the total rep-
resents a very meager effort, considering the
fact that HEW has Identified a minimum of
1660 school districts in the country with five
percent or more national origin minority
children. As of January 1973, more than half
of the 30 districts found In noncompliance
still had not negotiated a compliance plan
with HEW. Several of these districts had been
negotiating with HEW for a period of as long
as 18 months. Despite the fact that a num-
ber of the districts have flatly refused to
comply, HEW has not, to date, terminated
Federal funds for any of these districts.

This record of HEW's enforcement efforts
shows that it has had only a minimal com-
mitment to national origin minority students
most of whom are still being denied an equal
opportunity in education. Evidence collected
by the Commission in the Mexican American
Education Study, and in Commission hear-
ings held on Puerto Ricans in New York and
on Navajos on the Reservation, documents
the fact that the majority of students from
these groups attend schools which fail to
provide them with any basic language pro-
gram. For example, in the Mexican American
Education Study principals identified only
eight percent of Mexican American students
In the Southwest as being enrolled in either
bilingual education or English as a second
language classes. Further evidence of this
lack of language programs for national origin
minority students has been reported at
Commission State Advisory Committee meet-
ings in California, Connecticut and Penn-
sylvania. As hundreds of school districts are
clearly still in noncompliance with Title VI,
HEW should make enforcement aection
against these districts a high priority in its
allocation of staff and resources.

In addition to the provision of language
programs, there are other important Title
VI equal educational services issues which
were not considered in Lau nor stated in
the provisions of the May 25th memorandum.
Title VI states specifically:

“No person in the United States shall, on
the ground of race, color, or national origin,
be excluded from participation in, be denied
the benefits of, or be subjected to discrimina-
tion under any program or activity receiving
Federal financial assistance.”

This Commission, as a result of its intensive
investigations into the education of Mexi-
can Americans, Navajo Indians and Puerto
Ricans in this country has concluded that,
in addition to language, other aspects of the
educational program can function, just as
effectively, to exclude national origin minor-
ity children from participation in the school
program. In a school system which has pre-
viously ignored, and even denigrated, the
language and cultural background of na-
tional origin minority group students, it is
not likely that the mere incorporation of a
minimal type of program, whose sole purpose
is to teach English, will meet the require-
ments of Title VI. As stressed in Report VI
of the Commission’s Mexican American Edu-
cation Study it is important that the child’s
cultural background—interests, values, and
beritage—be incorporated into the basic
design of the curricula. According to basic
educational prineiples, if children are to
have a real chance to succeed, the school
curricula must build upon what they bring
with them to school, which includes their
cultural as well as their language back-
ground. Thus, incorporation of culture, as
well as language, is a Title VI issue.

Title VI should also cover the training and
preparation of the instructional staff. The
way teachers interact with students is a key
factor in the child's chances for success in
school; yet, natlonal origin minority stu-
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dents get serlously shortchanged in this area.
It is not uncommon to find teachers of these
youngsters who believe that these children
have less basic ability and who treat them
accordingly. The Commission has docu-
mented in the Mexican American Education
Study that, on the average, teachers inter-
act less favorably with Chicano than Anglo
students in the classroom, and that this re-
sults in part from inadequate teacher train-
ing. Likewise, testimony presented to the
Commission at Hearings on Puerto Rican and
Navajo students, indicated that these groups
of students also suffer educationally by
treatment at the hands of teachers whose
training leaves them insensitive to the stu-
dents’ cultural background., Introducing a
language program alone, without adeguately
training stafl in the sensitivities, skills and
techniques for teaching language minority
chidiren, will not likely provide an equal
opportunity for success in education.

Thus, for compliance with Title VI, HEW
should require districts to institute compre-
hensive educational programs, rather than
remedies designed solely to teach the na-
tional origin minority children English. All
forms of exclusion from effective participa-
tion in the school program must be elim-
inated In Title VI compliance plans accepted
by HEW.

At this time it would not be appropriate
for HEW to require the same type of program
for compliance from all school districts. A
good deal of research and development is
still needed in the planning and implemen-
tation of truly effective educational pro-
grams for national origin minority children.
Likewise, there are many variables, such as
district size, language dominance, and avail-
able resources, which will enter into the
program’s effectiveness. It is Important,
therefore, that in accepting a compliance
plan from a school district, HEW require the
distriet to provide evidence, on educational
grounds, that the program promises to pro-
vide equal educational opportunities for the
specific population being served. Following
the acceptance of a district's compliance
plan, HEW should hold these districts re-
sponsible for the program’s effectiveness
through systematic monitoring to extend
over several years, Further, the measurement
of program effectiveness should not be lim-
ited to the children’s achievement In
English language skills, but should include
their achievement in other academie sub-
Jects using either English or their native
language, and such performance factors as
attendance rates, grade reptition and drop-
out rates.

The Title VI enforcement actions of HEW
are extremely signficant to the future of
education for language minority ehildren. Al-
though recent years have evidenced increased
activity at the State and local levels in pro-
viding programs for language minority stu-
dents, these efforts are still minimal, With-
out the full enforcement action of the Fed-
eral government, the impact of Title VI with
respect to national origin minority students
will continue to be inconsequential.

Title VII of the Elementary and Secondary
Education Act (ESEA)

Title VII of the Elementary and Secondary
Education Act should be strengthened and
expanded to assure that programs funded
under this Title will provide the necessary
leadership and the development of critical
resources for bilingual bicultural education.
It is important that specific provisions be
made for staff training, cwrriculum devel-
opment and research in bilingual bicultural
education.

In the past five years Tifle VII has been
instrumental in initiating the development
of resources and in pointing out eritical
areas of need in bilingual bicultural educa-
tion. As few such programs were In existence
in 1967, Title VII essentially had to begin
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with very basic development in the areas of
curriculum materials, staff training, program
design and evaluation. Almost exclusively
through Title VII funds, a good deal has been
accomplished in these areas. However, much
vet remains to be done before bilingual bi-
cultural education will be a true education-
al alternative for language minority stu-
dents.

In light of the important developments
in the education of language minority chil-
dren over the last five years, there Is, today,
an even greater demand for Title VII to
be strengthened and expanded as a full
bilingual bicultural eflort on the part of the
Federal government. The Lau decision Has di-
rectec! national attention to the inadequacies
of the standard educational program for
teaching children of limited English speaking
abilit;. The country is beginning to realize
that educational programs for these children
can no longer be considered low priority
items not demanding a significant invest-
ment of staff and resources. Rather, as it is
now clear that State and local education
agencies have a basic educational responsibil-
ity to provide effective educational programs
for language minority children, these agen-
cies are beginning to investigate bilingual
bicultural education and other types of pro-
grams for providing the needed services.

Further, many communities are interested
in the implementation of bilingual bicul-
tural programs to achieve objectives which
go beyond merely meeting their minimal re-
sponsibility for providing equal educational
opportunities to minority children. There is
a good deal of excitement over the prospects
for implementing integrated bilingual bi-
cultural programs, from which English speak-
ers can also benefit by acquiring a facllity in
a second language and by achieving a bicul-
tural understanding. In addition, many
school districts consider the development of
bilingual skills as a goal In itself, and are

interested in designing programs which capi-
talize on the children’s language resources

through continued systematic language
training in their native language, as well as
in English.

Interest in bilingual bicultural education
has, thus, multiplied over the last 2 to 3
years. Educators throughout the country are
looking to the Federal government for di-
rection, and also for assistance in develop-
ing the necessary resources of trained staff,
curriculum materials, and evaluation instru-
ments. There is much need for new Federal
legislation on bilingual bicultural educa-
tion which would authorize full funding for
Title VII and specifically provide for meet-
ing the most critical needs in bilingual bi-
cultural education. Specific provisions should
thus be made in the legislation for: staff
training; curriculum development; research,
including the development of valld assess-
ment instruments; and funding of demon-
stration projects which will systematically
provide information on the implementation
of various alternative bilingual bicultural
education program designs.

Between Fiscal Year (FY) 1968 and FY
1973 appropriations for Title VII never ex-
ceeded 356M, desplte the fact that authoriza-
tions for the programs were 135M in FY
1973. Most of these funds were used directly
for demonstration bilingual education pro-
grams. No funds were set aside specifically
for the training of bilingual bicultural staff,
and only a small proportion of the funds were
set aside for curriculum development. This
meant that staffl training and curriculum
development had to be carried out, in large
part, within each individual program, with
some assistance from the Title VII support
centers. As a result, progress in these areas
has been slow and uncoordinated,

In order for bilingual bicultural educa-
tion programs to be fully implemented in
the future, it is necessary that a significant
proportion of the Title VII funds be set aside
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for staff training on a large scale and for
the systematic development of curriculum
materials for each of the major language
groups. This would require that the alloca-
tion for Title VII be increased substantially
over the next several years in order to con-
tinue funding demonstration projects, while
assuring the accomplishment of these tasks.
This Commission supports the level of au-
thorizations for Title VII specified in the pro-
posed Senate legislation of 135M for the
first year with increasing authorizations
each year to reach 175M in FY 1977 and FY
1978. We also support a specific provision
in the legislation which will set aside for
staff training 50 percent of the funds ap-
propriated for Title VII between 35M and
60M and one third of the funds appropriated
above 60M.

Research in bilingual bicultural education,
another critical area of development, should
also be provided for in the legislation. As it
is appropriate that this type of systematic
research be carried out by the National In-
stitute of Education (NIE), we support a
provision in the legislation which would
require that at least five percent of NIE's
budget be set aside for research specifically
in bilingual bicultural education.

The Title VII demonstration projects and
the NIE research in %ilingual education
would serve distinet, but related, functions.
The Title VII projects should be directed
primarily at providing experience in the im-
plementation of alternative types of bilingual
programs. All programs funded under Title
VII should, at a minimum, provide bilingual
bicultural instruction until the child can
function as effectively in English as in his
or her native language (transitional pro-
grams). Beyond this, programs selected for
funding under Title VII should demonstrate
the various types of alternatives In bilingual
bicultural education according to different
types of objectives and different types of
communities. Thus, Title VII would fund a
spectrum of types of bilingual programs from
the most limited transitional type for non-
English speakers only, to the most compre~
hensive integrated bilingual bicultural pro-
grams  designed, not only to teach English
to non-English speaking children, but also
to fully develop their native language and
cultural resources, as well as to provide
English speakers with the opportunity to be-
come bilingual.

The evaluation of these demonstration
projects should be designed to provide much
needed information on the inputs, processes
and outcomes of the varlous types of pro-
grams. These data are required for the re-
finement of program design, curriculum
materials, and staff preparation activities,

The major role of the National Institute
of Education in this effort should be to con-
duct systematic research in effective bilingual
education approaches and to develop needed
assessment instruments for evaluation. The
information obtained from the evaluation of
the Title VII demonstration projects would
be wvaluable in generating hypotheses for
systematic controlled experimental research
by NIE, which would be designed to deter-
mine what program components may be most
effective for given objectives and under what
types of settings.

Assessment of bilingual bicultural educa-
tion programs to date has been seriously
hampered by the total lack of evaluation
instruments walidated for bilingual bicul-
tural children. In order to accurately evalu-
ate the effects of a bilingual program, instru-
ments for measuring the following must be
developed: achievement in English language
skills; achievement in native language skills;
achievement in academic skills through the
medium of English; achievement in academic
skills through the medium of the native lan-
guage; measures of language dominance; and
attitudinal measures of sell concept, atti-
tudes toward learning, and attitudes toward
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other ethnic groups. As research and evalua-
tion in bilingual education are largely de-

pendent on such instruments, their develop-

ment should be a high priority item for the

National Institute of Education.

The relationship of title VII of ESEA to title
VI of the Civil Rights Act

In relation to HEW's Title VI Civil Rights
enforcement efforts, the role of Title VII of
ESEA is to assist the districts in complying
with Title VI by providing experience in
effective bilingual bicultural program alter-
natives and by supporting the development
of staffl and curriculum resources for bilin-
gual education. The role of Title VII should
not be to directly fund State and local efforts
to comply with Title VI.

It is our understanding that one of the
alternative directions being considered for
the Title VII programs at this time Is, essen-
tially, to channel present available funds
into the maximum number of programs pos-
sible which would be designed solely to meet
the minimum requirements of Title VI of
the Civil Rights Act of 1964, This Commission
strongly opposes this alternative.

This approach would leave to the Federal
government the financial responsibility for
assisting the districts in meeting the mini-
mum requirements for compliance with Title
VI. Aside from the fact that there s some
question regarding the legality of using Fed-
eral funds to finance basic educational serv-
ices which are the responsibility of local
school districts, this approach for Title VII
would be a very detrimental one to the future
of education of language minority children.

According to Title VI requirements, the
provision of equal educational services to
minority children is the basic responsibility
of school districts as a condition for their
recelving federal financial ald. If HEW were
adequately enforcing the law, school dis-
tricts failing to meet the minimum require-
ments of Title VI would be threatened with
fund termination, not rewarded with federal
program funds to meet their minimum re-
sponsibilities. Were Title VII to become mere-
1y a supplement to the Title VI enforcement
program, it would seriously discourage school
districts from relying on their own resources
to come into compliance.

Further, Title VII of ESEA was never in-
tended as a means to provide only the min-
imal services to the maximum number of
needy children nationwide, The intent of the
original legislation was to fund programs
which would serve as demonstration projects
to provide alternative program approaches
and at the same time to support the develop-
ment of the resources needed to facilitate
implementation on a broader scale. Likewise,
this is the main intent of the proposed Sen-
ate legislation on bilingual education. Any
attempt at this time to narrow the definition
of the objectives of the Title VII program
would be a serious setback to bilingual bi-
cultural education in this country because it
would prevent the development of program
alternatives,

In conclusion, the Commission urges the
House of Representatives to take the needed
action to assure the Federal government's
commitment to quality education for na-
tional origin minority students. We support
the passage of new strengthened bilingual
education legislation which will assure that
the Federal government will provide the
leadership in developing the critically needed
resources and in funding alternative types
of bilingual bicultural education programs.
SBecondly, we urge that the needed action
be taken to assure the full enforcement of
Title VI of the Civil Rights Act of 1864 with
respect to national origin minority students
50 that these students will no longer be de-
prived of their right to an equal opportunity
in education.

Both the Federal bilingual bicultural pro-
gram and the Title VI enforcement efforts
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are critical to the future hopes for guality
education for language minority children,

, At the same time, it is important that Con-
gress not allow these two efforts to become
identified as one and the same by subjugating
Title VII to the Tiile VI enforcement efforts.
Congress should give full support to the
Title VII objective of developing bilingual
bicultural education as a true educational
alternative for our schools. In our multilin-
gual multicultural society, this is an alter-
uative which countless Americans would
cherish as a method of achleving the full
benefits of our educational system while, at
the same time, not being deprived of their
own valued heritage.

ENERGY CRISIS

Mr. BROCEK. Mr. President, this
Nation still faces an energy crisis. I keep
picking up newspapers from my State of
Tennessee, and from other States, and
I read that we are dangerously close to
forgetting the long lines at the service
stations this past winter. Motorists are
creeping up from the 55-mile-an-hour
speed limit that most States have im-
posed in a fuel saving gesture. We are
again becoming wasteful Americans. If
we continue at this pace, we will again
find ourselves in the same circumstances
as last fall. I hope that we will have
hetter sense,

Meanwhile, Congress continues to do
little to solve our energy problems. I
wanted to bring to the attention of my
colleagues an article which appeared in
the New York Times by Z. D. Bonner,
who is president of Gulf Oil Co. It points
out where Federal controls hamper any
business enterprise and depress the free
enterprise system. I ask ous con-
sent that Mr. Bonner's article be printed
in the REcorp,

There being no objection, the article
was ordered to be printed in the Reconp,
as follows:

PATTERN Sam LEADING TO "SOCIALIST STATE"
(By Z. D. Bonner)

“Not one but two threats should concern
Americans today. Attemtion is being given
to one: the threat of continuing shortages
of energy supplies.

“The second threat is much more subtle
yet far more dangerous. It is the fast support
developing for an economic philosophy based
on the simple premise that the Federal Gov-
ernment can run almost any sort of busi-
ness better than private enterprise.

“It is a philosophy foreign to those that
have built our indusirial enterprises, yet it
exists, and is gaining strength, despite lack
of any evidence that Federal control or Fed-
eral operation of any business ever has suc-
ceeded or ever will,

“The general approach of people who fol-
low this philosophy is to begin by regulating
a politically vulnerable industry. This is the
way it started with the rallroads, and now
comes the proposed regulation of the oil
industry.

“Soon that kind of regulation is increased
to the point where the industry is unable to
satisfy public needs.

“The next development is a Federal com-
petitor that, under some of the new bills ad-
vanced by Congress, has unlimited borrowing
capacity, is funded with tax dollars, pays no
taxes and has virtually no accountability.
This Federal industry is set up to compete
with the totally regulated private industry.

“Under this philosophy, such moves are
to be made industry by industry.

“There are two primary reasons why this
philosophy, which once would have been
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dismissed as & threat to fundamentally ac-
cepted American concepts, is gaining
strength. The first is a totally unforeseen
and unexpected development, Watergate, Its
effect has been to substantially weaken an
Administration that was elected with an
overwhelming mandate and that probably
would have been strong.

“In this weakened condition, it has been
next to Impossible for this Republican Ad-
ministration to have any of its programs
passed by the Democratic Congress. President
Nixon is reduced to vetoing a barrage of un-
wise bills affecting business.

“The second reason relates to power. The
proposed Federal companies, such as the
Federal Oil and Gas Corporation, fascinate
many politicians. Think of the political pa-
tronage! And the jobs that could be pro-
vided!

“ t'his anti-free-enterprise philosophy, then,
could eventually provide almost unlimited
expansion of the Federal Government and
transform the United States into a complete
socialist state.

“Businessmen must take action on two
fronts if this trend is to be reversed. Those
in business must do their level best to ex-
plain and justify the American system to
their employes and the public. Also, they
must urge their Congressmen and Senators
to oppose the trend toward total regulation
of business.

“There are many dedicated and hard-
working Senators and Congressmen. In many
cases, however, these public servants are not
the most vocal or most ouitspoken. A result
is that of the 1,700 energy proposals intro-
duced In Congress in the wake of the energy
crisis, not a single constructive bill on the
subject has issued from Congress.

“. . . Not a single bill that I know of would
make more oil and more gas available. And
making more oil and gas savailable is, of
course, what free enterprise is all about so
far as energy companies are concerned.”

SCHOOL LUNCH PROGRAM: CON-
STERNATION OR CONCERN

Mr. HARTKE. Mr. President, too often
the policies we set in Washington do not
reach the concerns of the people. Legis-
lation passed by this Congress may al-
leviate our collective conscience, but it
will do little to alleviate the hunger felt
by children at lunchtime in the Nation’s
schools. Too often the tremendous ad-
ministrative effort associated with the
school Iunch program at various levels
tends to feed the children paper instead
of food.

As the result of eminent discussion on
the part of many scholarly figures and
several studies concerning the role the
Federal Government should play in the
care of our children, we have shifted
from one theory to another in an attempt
to feed the hungry children of our coun-
try a nutritious lunch during their at-
tendance at school.

I question whether our schools should
be furnished with food stamps, money, or
commuodities by the Federal Government.
Relevant statistics indicate the majority
of schools prefer receiving cash at a rate
certain per student enrollment. This pro-
gram seems more conducive to urban
population center schools with a ready
and continual source of food at current
market values.

However, many rural and smaller pop-

ulation school areas have expressed
grave concern for this approach, and

prefer the commodities program whereby
the Federal Government furnishes the
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school corporation assistance-in-kind in
the form of food purchased on the open
market by the Federal Government to
offset decreasing prices for farm prod-
ucts. The wisdom of this approach in
light of security and stability of the
farm financial community has merit, but
we find the Department of Agriculture
administering the school lunch program
without continuity and budgetary pro-
cedures to the concerned school systems.

I acknowledge that both programs
have merit and supportive arguments at-
testing to their validity. However, when
the Federal Government offers one pro-
gram to the exclusion of the other and
not an alternative selection procedure
allowing school distriets to select the
program most conducive to their own
operation, we invariably compound the
problems already facing a beleaguered
situation. I ask my colleagues whether
it is not possible to maintain both pro-
grams. Each school system would then
select one of which would avail that
school system the most administratively
efficient system. To do less is to lessen
the quality of lunches furnished our
children.

I wrote a letter to the Agriculture Sec-
retary Earl Butz expressing my concern
with the direction the present program
was taking and asking whether a plural-
istic approach was feasible. The letter I
received from his Department failed to
respond to the question, but attempted
to justify the Department's position
based on their interest in stabilizing the
farm community. While the stability of
the farm community is of interest to me,
I also am thinking of the children of
our Nation. I hope the Department of
Agriculture will broaden its perspective
on this important question.

Mr. President, I ask unanimous con-
sent that my letter to Secretary Butz
and the response of his Department be
printed in the REecorp following my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HARTKE. Mr. President, let me
make one further comment regarding
my distinguished colleague from South
Dakota’s (Mr. McGovern) bill S. 2871,
which was passed by the Senate last
week, and the commodity school Iunch
program. Assistant Secretary to the De-
partment of Agriculture Clayton Yeut-
ter testified before the Subcommittee on
Agricultural Research and General Leg-
islation, Senate Committee on Agricul-
ture and Forestry, regarding S. 2871,
that:

The Federal governmeni simply does not
have access to large surpluses of food at bar-
gain rates, as we did in the past. In faet, our
efforts to purchase food, even at market
levels, are facing stiff competition.

The Assistant Secretary seems to indi-
cate that because the Federal Govern-
ment finds the slightest difficulty with
the pursuit of its administrative duties
that it should cease to furnish commodi-
ties to our children. Does the Assistant
Secretary presume the task to be easier
for schools concerned, or does he assume
they too will take the attitude that the

task is too difficult and ask the children
to go hungry while attending school?
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Mr. President, the future of our coun-
try depends on the children of today. Let
us not short change them, but instead
meake available to them the abundance
of foods our rich Nation has the capacity
to produce.

ExHIBIT 1
U.S. SENATE,
Washington, D.C., April 4, 1974.
Hon., Eann L. BUTZ,
Secretary, Department of Agriculture, Wash-
ton, D, C.

Dear SEcrRETARY Butz: I have received nu-
merous letters from concerned citizens in In-
diana regarding the Department of Agricul-
ture’s phase-out of the commodity food-
stuffs program for school lunches. Under
Public Law 93-86, commodities were to be
provided to schools for use in school Iunches
for children.

‘While it may be evident that larger schools,
or schools in urban areas may not wish to
continue in the commodities program, which
choice they should have; those schools in
rural areas, or schools without large enroll-
ments will suffer greatly if they do not re-
ceive commodities from the Federal govern-
ment.

I call upon you to do an immediate in-
quiry into the percentage of schools that
care to remain within the commodities pro-
gram. If the percentage of students affected
is significant, I believe the interests of the
children, parents, school and program ad-
ministrators would be better served if the
commodities program were to be continued
on a voluntary basis.

The pluralistic society of the BSeventies
often necessitates pluralistic responses by its
government. We must be ever cognizant of
the needs of the people we serve, and seek
solutions to their problems which may not
always be the most efficlent or relevant for
the government. I trust that you will evalu-
ate the commodities school Iunch program
with a sincere interest in the welfare of our
children.

‘With my best wishes, Iam

Sincerely,
VANCE HARTEE,
U.S. Senator.
U.S. DEPARTMENT OF AGRICULTURE,
Washington, D.C., April 22, 1974.
Hon. VANCE HARTKE,
U.8. Senator.

Dear SENATOR HARTEE: Secretary Butz has
asked us to respond to your letter of April
4 regarding the availability of donated foods
for schools.

The Administration’s budget for fiscal year
1976 contains funds to maintain the dis-
tribution of donated foods to child nutri-
tion programs at the rate of seven cents per
school lunch. However, should market con-
ditions preclude us from making food do-
nations to this extent, we will use the au-
thority provided by P.L. 93-150 to distribute
any balance in cash. Thus, if the budget is
approved, schools will be assured this seven
cents per lunch level of support programmed
in the budget request for donated foods.

With the return of a market-oriented agri-
culture, food surpluses stored and handled
at the taxpayers’ expense are largely a thing
of the past. In fact, sometimes in our efforts
to purchase foods for donation, we get no
bids at all—mot at any price. We have,
therefore, been struggling to make workable
a system that is not attuned to changed
conditions.

Some school food service people have long
advocated that the Department discontinue
food distribution for schools entirely, In
favor of cash assistance., They have argued
that schools frequently receive commodities
from the Department which do not suit local
food preferences. Furthermore, they main-
tain that storage and recordkeeping present
formidable problems for smaller schoels,
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Now that price support and surplus re-
moval commodities are largely a thing of the
past, the Department no longer has some
of the purchasing advantages that were pre-
viously available, It is our objective to pro-
vide maximum nutritional benefits at a min-
imum cost to the Federal taxpayer. Indica-
tions are that we can best meet that ob-
jective by providing cash to the State and
local governments, with those governments
doing the purchasing, rather than through
the present system.

We are enclosing a copy of Assistant Secre-
tary Yeutter’s March 27 Statement regard-
ing S. 2871; it discusses in greater detail the
issues you raised.

We appreciate your interest.

Sincerely,
MarY JANE FISKE,
Assistant to the Administrator.

MEAT IMPORT QUOTA SYSTEM

Mr. CURTIS. Mr. President, for some
time I and other Senators representing
States where there is considerable live-
stock feeding, have been concerned about
the drastic drop in livestock prices at
the farm level. The Committee on Agri-
culture and Forestry held hearings on
the problems of the livestock feeding in-
dustry in Iowa during January and at
my request, here in Washington on
March 13 and 14.

At the Washington hearings we were
told that livestock feeders had lost in ex-
cess of $1 billion in the period since Sep-
tember 1973. During much of this time
cattle feeders were losing, and are cur-
rently losing from $100 to $200 per head
on each animal sold.

1t was my hope that the reduced prices
being received by feeders would be passed
on to consumers and that the consump-

ion of beef and other meat would in-
crease to a level that would reduce the
surplus and once again allow livestock
raisers to make a fair profit. Unfortu-
nately, this has not happened, and to
make the situation worse, the United
States has become the only major meat
importing country which has failed to
embargo further shipments of foreign
meadt.

Last week I introduced legislation to
reimpose the meat import quota system
and to provide that in the future quotas
may only be lifted with the concurrence
of Congress.

Today I am introducing, with a num-
ber of cosponsors, legislation to provide
Government loan guarantees to help
maintain in business, livestock breeders
and feeders who face bankruptey. I need
not point out, Mr. President, the effect
such bankruptey would have on the
American consumer. Very simply, it will
mean that if fewer numbers of live-tock
are put on feed, less meat will be avail-
able in the supermarket, and this means
even higher priccs for the consumer.

The bill I introduce today would allow
Farmers Home Administration to finance
or refinance livestock breeding raising,
fattening, or marketing operations when
the applicant’s usual eredit source is un-
able or unwilling to provide additional
credit without a Government guarantee,

The bill authorizes Farmers Home Ad-
ministration to guarantee 90 percent of
loans up to $250,000 for the aforemen-
tioned purposes. The loan shall bear in-
terest at a rate not in excess of the Gov-
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ernment’s cost of money and shall be
repayable in not more than 7 years, but
may be renewed for 5 additional years.

This bill authorizes up to $3 billion in
loan guarantees to be oufstanding at one
time, and provides that Farmers Home
Administration shall pay the difference
between interest payments made by bor-
rowers and the interest rate charged by
the lender.

Because of the emergency smature of
this legislation, and the fact that it is a
guaranteed loan program, rather than di-
rect loans by the Government, this bill
provides that the guarantees made under
this provision shall not be included in
the budget totals of the U.S. Government.

Mr. President, the livestock producers
in this country are a proud breed and
have always been reluctant to ask for
Government assistance, but I believe that
it is not only in their interest, but in the
best interest of the consumers of this
Nation that we provide the finanecing to
maintain a healthy domestic livestock in-
dustry.

DEPLETION ALLOWANCE

Mr. BEI'T ETT. Mr. President, I have
had the opportunity to review the
statement made by the distinguished
Senator from Oklahoma on the oil and
gas depletion allowance before the Sen-
ate Finance Ccmmittee on June 6, 1974.

I found his views interesting and en-
lightening and I encourage my colleagues
in the Senate to read it carefully. I
ask unanimous consent that the state-
ment be printed in the Recorp,

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

DEPLETION ALLOWANCE BY SENATOR DEWEY

F. BARTLETT BEFORE THE SENATE FINANCE

COMMITTEE

I am pleased to have the opportunity to
address the members of the Committee
on the subject that is all important to the
consumers of the United States if they are
to have adequate energy supplies at a reason-
able price.

As you well know, the depletion allowance
was devised as a method of fair income tax
treatment towards the extractive industries,
and has been in effect since the first income
tax law was enacted under the 16th amend-
ment to the Constitution in 1913.

Although the method of calculation of
the depletion allowance has been revised
and lengthy debate over the merits of the
depletion allowance has occurred through
the years, the basic concept of fair and
equitable tax treatment for a depletable
asset has continued for over 60 years.

Aside from the fair tax treatment issue,
the Committee will also through testimony
be able to determine the effects of the de-
pletion allowance to judge whether they
are desirable or undesirable—if they are in
the consumer's best interest or not. I know
that the Committee is seeking information
from all interested parties—independent
producers, major oil rompanies, as well as
consumers. I hope the list of witnesses will
include representatives of the royalty owners.

There is one inescapable fact—reducing
the depletion allowance would increase
energy prices for consumers in the United
States. If the higher costs of operation re-
flected by the increase in taxes are not
passed on to the consumer in the form of an
increase in the price of domestic crude ofl
then all exploration activitiy will be sharply
reduced. If oil field activity is reduced then
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we must depend upon importing more un-
reliable and high priced foreign oil, So it
is inescapable either way—the consumer will
be faced with higher prices.

The last 8 months have been very emo-
tional., For the first time Americans have
been faced with a shortage of energy supplies
which have been taken for granted during
prior years. Constructive action is needed to
overcome our energy deficiency. This is no
time for punitive action aimed verbally at
the major oill companies but actually hit-
ting the independent producers and con-
sumers. The recent increases in major oil
company profits have been earned overseas—
not irom the depletion allowance.

This is a time for incentives not disin-
centives. The uncertainty created by Con-
gress with proposed rollbacks and tax revi-
sions can only serve to delay the domestic
activity that could further relieve our de-
pendence upon unreliable and high priced
foreign oil. The petroleum industry should
be given the green light, not a blinking
orange light.

Any reduction in the depletion allowance
would be far more disastrous to the explora-
tory activities of the independent producer
than it would be to those of the major oil
company. I am sure subsequent testimony by
independent producers will bear that out.

Reducing the depletion allowance would
definitely decrease competition in the petro-
leum producing industry. The independent
operator drills about 809% of all domestic
wells. He depends to a great extent upon
outside capital to finance these high risk,
oll finding ventures. A reduction in the de-
pletion allowance would severely hamper an
independent’s ability to acquire this out-
side capital—even if the additional costs
were passed on to the consumer. This is be-
cause of the tax advantages to a prospective
investor in a high risk venture.

Also, the independent operator produces
an estimated 80% of the domestic stripper
well production—those wells which are mar-
ginally economiec. A small reduction in the
cash flow of this marginal production could
mean the difference between continued pro-
duection and abandonment of many of these
leases.

This committee should attempt to define
the effects of lowering the depletion allow-
ance from 271, % to 223% in 1969. My in-
formation is that domestic expenditures de-
creased about £500 million because of this
decrease in the depletion allowance which
had the effect of reducing the value of crude
oil by 17¢/barrel.

This was the final blow to many inde-
pendents whose numbers were reduced from
20,000 to 10,000 over a 15 year period by
low profits resulting from the government
policies during that period.

Another important fact is that the average
tax benefit to an oil company is well below
the 22% of gross income. This is especially
true of the independent operators because
the depletion allowance is either 22% of the
gross income or 650% of the net income—
whichever is the lesser.

In the latter stage of the life of a produc-
ing lease, the operating expenses approach
the gross income. The net income becomes
small and therefore 50% of net income is
far less than the 22¢; of gross income. For
that reason, several smaller operators in my
state estimate that their overall benefits
from the depletion allowance average any-
where from 12 to 18 percent—far below the
22 percent figure.

At this time I would like to suggest that
the Committee consider eliminating or re-
vising the 509 of net income Ilimitation on
the depletion allowance to allow the con-
tinued production of marginally economic
production.

During the WW II energy shortage a sub-
stantial Federal subsidy of from 20c to 3b6c
per barrel of crude oil was paid to producers
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in order to prolong the life of marginal oil
wells, to encourage workovers and infill
drilling.

As I have said, the reduction of the deple-
tion allowance has a relatively more severe
effect on the independent producer than it
would have on the major oll company be-
cause the major oil company could partially
make up for the decrease in cash flow by
raising the prices of refined products. But to
the extent that the major oil companies cash
flow would be reduced, capital and therefore
investment to increase oll and gas and al-
ternate energy supplies would be restricted.

This nation is not going to develop domes-
tic energy self-sufficiency unless the neces-
sary capital commitments are made. The
capital requirements, as I am sure the Chair-
man knows, are staggering. These capital re-
quirements can only be filled if there is ade-
quate cash flow to sustain equity commit-
ments and debt service.

In other words, the borrowing ability of
the industry depends upon its cash flow.
Therefore, the ability of the petroleum in-
dustry to respond to our energy needs de-
pends upon the combination of factors that
make up cash flow—net profits, depletion
allowance, intangible charge offs, and return
of capital through depreciation.

It is important to note that major oil com-
pany profits, which appear to be the general
stimulus to criticism of the petroleum indus-
try, have not occurred because of the deple-
tion allowance. John Winger of the Chase
Manhattan Bank has explained very aptly in
a paper entitled *“The Profit Situation” that
the major oil company profifs have, in gen-
eral, occurred on foreign operations because
of factors over which the major oil com-
panies had no control—principally devalua-
tion of the dollar and price increases estab-
lished by the OPEC countries.

Foreign tax credits are much more im-
portant than the depletion allowance to
enable the major American oil companies to
compete sucessfully with foreign oil com-
panies on a worldwide basis.

Mr. Chairman, I request that the article I
mentioned by John Winger, “The Profit
Situation”, and a recent study by the Petro-
leum Information Research Foundation In-
corporated on forelgn tax credits be inserted
into the Record at the conclusion of my
remarks.

In 1973 more than 85% of the increase in
profits of the 30 largest oil companies re-
sulted from profits realized outside the
United States. The 30 major multinational
oil companies earned in 1973 $4,354 billion
in the United States and §7,368 billion in
the rest of the world. Compared to 1972 that
was only a 19.1% increase domestically and a
substantial 1309% increase in profits from
the rest of the world.

Much of the profit from foreign operations
is being reinvested in domestic operations.
Over the past 6 years expenditures domesti-
cally have exceeded domestic profits by B0.6%.
The same companies expended on foreign in-
vestments 47.7% more than their foreign
profits. It can readily be seen that the ratio
of expenditures to profits demonstrates that
the major petroleum companies are com-
mitted to increasing domestic production. It
can be seen that profits from foreign opera-
tions are to a significant extent subsidizing
domestic investments.

Mr. Chairman, last but not least, I would
hope that the Committee will address itself
to the interests of the royalty owners to make
sure that they receive fair and equitable tax
treatment upon the selling of their irreplace-
able assets. The rights of the royalty owners,
the original mineral interest owners, are
often overshadowed by the interests of the
producers and consumers.

Mr. Chairman, I am sure that this Com-
mittee intends to investigate fully the effects
of changes in existing tax treatment for all
concerned.
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The average price of domestic crude oil has
increased substantially—but the principal
cost of oil and gas exploration has skyrock-
eted—the prices of steel tubular goods, oil
and gas leases and contract drilling have
more than doubled for many operators in
recent months,

The rate of drilling oil and gas wells has
increased substantially this year. There is a
real momentum and confidence developing
in an industry which has been squeezed dry
by 20 years of direct and indirect price
controls.

The stability of any industry is important
to maximizing its capital investment. This
is particularly true of a high risk industry.

Reducing the depletion allowance will
continue the instability of this oil industry
and jeopardize the increasing momentum of
the current exploratory effect.

In order to achieve energy self-sufficiency,
the oil and gas industry needs a consensus
of support from the Congress—not a con-
sensus of punishment.

If the goal of legislation to lower or elim-
inate the depletion allowance is to punish
the muitl-national oll companies the spon-
sor of this legislation may as well forget it.
The effect will be like trying to sink a battle
ship with a bow and arrow.

But there would be an effect—which I
believe would be disastrous—the major ofl
companies would end up with a larger share
of the oil industry and the independents a
smaller share. There would be decreasingly
less competition in the petroleum industry.

I certainly appreciate this opportunity to
faddress the Committee.

[From Energy Economics Division of the
Chase Manhattan Bank, April 1074]

A SPECIAL PETROLEUM REPORT
PROFITS AND THE ORDINARY MAN

Ask any man what he would need first if
he wanted to get into the petroleum busi-
ness. He would be virtually certain to say
money. He would know he could not start
the business without money. And he would
also know he would need more money to
keep the business going and still more to
make it grow.

Ask him where he would get the money.
And he would be likely to say that he would
have to provide most of it himself from his
accumulated earnings. He would probably
know he could borrow some—but only if he
could prove to the lender his ability to repay
the loan out of future profits.

Because he obviously must depend upon
them so0 much, ask him to define profits.
Again, he would be likely to respond cor-
rectly. He would know that, of the money he
took in from the sale of petroleum, only the
amount remaining after paying all the costs
of doing business, including taxes, would
represent his profit. He would be likely to
understand that he could expand his busi-
ness only if his profits were large enough.
And he would also recognize that his busi-
ness would fail if his profits were too small.

Despite the fact that most people readily
understand their own needs for an adequate
income, whether it be salary or profits, many
fail to recognize the equal needs of others.
Indeed, the extent of the failure to under-
stand the vital importance of the role played
by profits in the free enterprise system is
appalling. Because that lack of understand-
ing is now so great, it constitutes a signifi-
cant threat to the continued existence of the
economic system that has served the people
of the United States so well in the past.

THE FREE ENTERPRISE SYSTEM

The American economy has been called the
eighth wonder of the world because it is
based on a historically revolutionary idea:
that a society can function, prosper and grow
on the basis of free economic choices by indi-
viduals. The market place—not government
planning—regulates the economy. The desire
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for private gain and fulfillment, not decree or
coercion, is the motivating force. It is & sys-
tem that has brought to the American people
the highest standard of living anywhere on
earth. It has worked well because for the
most part it has been permitted to function
with & minimum of intervention by govern-
ment. Yet, despite the demonstrated merits
of the system, disturbing changes are being
introduced. With increasing frequency gov-
ernmental intervention is being substituted
for the free cholce of individuals in the mar-
ket place.
ECONOMIC ILLITERACY

If asked, a vast majority of the people of
this nation would doubtless say they believed
in the free enterprise system. But how many
really understand how it functions? Only a
small proportion of all high school and col-
lege graduates have ever taken a course that
explains the free enterprise system In a
meaningful fashion. Former Secretary of
Commerce Luther Hodges once said, “If ig-
norance paid dividends, most Americans
could make a fortune out of what they
don’t know about economics.”

Among the most disturbing effects of eco-
nomic illiteracy is the widespread misunder-
standing of the role profit plays in the free
enterprise system. In the minds of far too
many, unfortunately, profit is a dirty word.
There is the strong tendency to think of
profits as funds left over from the operations
of a business—money to be utilized for any
unrelated purpose. Profits, therefore, are re-
garded as something a business does not
really need, or at least something that can
be reduced without serious consequences,
Many, though they endorse the free enter-
prise system, nevertheless reject profits. Ap-
parently, their lack of knowledge of econom-
ies leaves them wunprepared to understand
that the American economy cannot function
without capital—and there can be no capital
without profits. Indeed, there is the shocking
evidence that some are not even able to dis-
tinguish between gross revenue and profits.

HOW MUCH FROFIT?

Even among those who understand the
need for profits, there is often the failure to
recognize that profits must also grow. With
each passing year, our needs for goods and
services rise. And if they are to be satisfied
in full, our economy must also grow. But it
cannot if profits do not expand too. Yet, from
sources not truly qualified to judge, we fre-
quently hear that profits are too high.

How should the adequacy of profits be
judged? There is no simple or permanent
benchmark. Under one set of circumstances,
profits of a certain size could be judged suf-
ficlent, But, glven changed circumstances,
the same amount of profit could be either
too little or too large. No meaningful eonclu-
slon can be drawn from a mere measure-
ment of an organization’s profits for a lim-
ited period of time or the amount of in-
crease over the preceding period, Nor is the
rate of return on invested capital by itself
a sufficient guide. A knowledgeable manage-
ment, thoroughly acquainted with every facet
of a company's operations and with a care-
fully planned and detailed projection of fu-
ture capital expenditures, knows what level of
profits will be necessary, But the casual ob-
server cannot possibly know. If the profits
have been sufficient to provide and attract all
the capital required for an extended period
of time, they may be deemed to have been
adequate—for that period. But, if the com-
pany’s business is growing, the same amount
of p:'oﬂt would be inadequate to serve future
needs,

A DANGEROUS SITUATION

The Inability to judge the adequacy of
profits fairly with only a superficial examina-
tion has never been more apparent than at
present. The publie attitude in respect to the
profits of the petroleum industry reveals
clearly how dangerous a small amount of in-
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formation can be. Usually, the earnings of
the petroleum industry go largely unnoticed.
Brief reports appearing in the business sec-
tion of newspapers atiract mainly the at-
tention of investors and are ignored by most
other readers, But, a combination of abnor-
mal factors in 1973 caused earnings to be
much larger than in 1972. Because the news
media and many politicians have focused a
great deal of attention on the size of individ-
ual petroleum company profits, public aware-
ness Is much greater than usual. And there
15 no doubt that much of the public now
considers the earnings excessive. Coupled
with the purrent shortages of petroleum
products, all the publicity relative to earn-
ings has created the impression that petro-
leum companies are engaged in profiteering.
That belief is doubtless shared by many rep-
resentatives of government. And many ob-
viously believe punitive actions against the
industry are therefore necessary.

Considering the widespread failure to un-
derstand the true function of profits In the
free enterprise system, the attitude of the
public is not surprising. But the American
people are entitled to a much greater insight
on the part of their elected and appointed
representatives in government. Unless they
fully understand the nation's chosen eco-
nomic system and unless they ascertain all
the facts before they act, these officials run
the risk of setting in motion forces that are
likely to prove highly detrimental in the
longer run. Because its economic and soclal
well-being is so highly dependent upon an
adequate supply of petroleum, the nation can
no longer tolerate political blunders that
jeopardize that supply.

There is, therefore, an urgent need to pub-
licize the underlying factors responsible for
the unusual level of earnings experienced by
petroleum companies in 1973, For that reason
this special report is presented in the hope
that the information it contains will con-
tribute to a more accurate and broader un-
derstanding of all that is involved. The in-
formation is drawn from a financial survey of
a large group of petroleum companies con-
ducted continuously by this bank for nearly
four decades. Currently, the group is com-
prised of 30 companies of various size. To-
gether, they represent a major proportion of
the entire petroleum industry throughout
the non-Communist world. Not all of the
companles have completed the auditing of
their books nor have they all reported to
their shareholders. Therefore, the figures
cited in this report are necessarily of a pre-
liminary nature. Although the final data
may prove to be slightly different, the varia-
tion is not likely to be sufficient to alter the
conclusions presented here,

THE FACTORS

It is important to recognize at the outset
that the group of companies does business
throughout the entire non-Communist world
and that the operating conditions in 1973
outside the United States were vastly dif-
ferent than within. The growth of demand
for petroleum was strong in the United
States—but it was much stronger in the rest
of the world. Market needs in the United
States increased by nearly a million barrels
per day and elsewhere they rose by more than
two million a day. Gains of that magnitude,
of course, could alone produce a substantial
increase in earnings without any change
in the price of petroleum.

But, for several reasons—mostly ab-
normal—there were price increases also. A
gradually evolving shortage of petroleum
has been apparent for many years. For the
most part, that development has been re-
garded with complacency in the United
States. In most of the rest of the world, how-
ever, the degree of awareness has been much
greater. And mounting apprehension about
the scarcity of supply caused prices to ad-
vance in many of the world's markets during
1973.
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Largely because of governmental restraints
on the generation of capital over the past
two decades, it has not been possible to in-
crease the production of petroleum in the
United States in recent years. And all of the
expansion of market needs, therefore, has
had to be satisfied with imported oll. That
means the United States has recently started
to compete much more aggresively with other
importing nations for avallable foreign sup-
plies. And that competition in 1973 gave rise
to even greater concern within other nations
about the adequaey of their oll supply. They
reacted by increasing their stockpiles of oil
and bidding up prices further in the process.

Governments of several major oil pro-
ducing nations were also responsible for
higher oil prices in 1973. To varying degrees
and in several stages they enlarged their
ownership of the petroleum operations with-
in their borders and in the process dictated
very large increases in the price of crude oil.
Under the terms of the varied and compli-
cated formulas that establish the relation-
ship of the governments and the operating
petroleum companies, most of the benefits
of the price changes went to the govern-
ments, but some acerued to the companies
too.

During 1973, governments of some of the
oil producing countries made threats to cut
off the flow of oil. Such warnings, of course,
contributed to the apprehenstion within the
importing nations about the continuity of
their oil supply. And, as a consequence, the
governments of the importing nations com-
pelied petroleum companies fo maintain ex-
ceptionally large Inventories. As the price of
oil progresively rose in the world's major
markets in response to both the forces of
supply and demand and the unilateral ac-
tions of government, the value of inventories
increased too. And that development was
naturally reflected in the gross revenue of
the petroleum companies involved.

Early in 1973 the dollar was devalued. And,
in the process of the necesary conversion
from various other currencies, dollars were
automatically increased on the books of
many petroleum companies. Thus, an action
of the United States Government contrib-
uted directly and significantly to the growth
of earnings of those companies.

The strong worldwide growth in the de-
mand for petroleum in 1973 caused tanker
rates to soar to record highs after being at
subnormal levels the year before. Conse-
quently, the transportation operations of
many of the petroleum companies because
substantially more profitable than they had
been.

After being in the doldrums for several
years, the petrochemical operations of the
petroleum companles staged a strong recov-
ery in 1973. And the earnings from those
operations, therefore, were significantly bet-
ter than in the previous year. The impetus
for the recovery was provided by both a
strong demand for chemcial products and a
shortage of supply.

MORE MONEY AND WHERE IT WENT

As the foregoing commentary reveals, there
were several unusual developments in 1973
which together led to a larger than wusual
increase in the gross operating revenue of
the group of petroleum companies. The ac-
tual size of that increase Is measured in the
following table:

[Doltar amounts in millions)

. Change from 1972
Gross operating _————

revenue 1973 1972 Amount Percent

United States_. ..._..
Rest of world._.......

Total........... 132,055

$55,810 $47,639 438,171 +417.2
76,245 56,520 419,725 -+34.9
104,159 -4-27,896 -+26.8
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The table reveals that the companies re-
ceived much more revenue outside the United
States than within. And, because of the ab-
normal developments cited earlier, nearly
three-fourths of the increase in revenue oc-
curred outside the United States,

Normally, as the scope of their business
expands, the operating costs of the companies
rise too. In 1973, however, the increase of
21 percent was proportionately larger than
the growth of their business operations. But,
even so, the rise in costs was still not as
great as the expansion of operating revenue.
Consequently, the group’s pre-tax Income
was 64 percent larger than in 1972.

Unfortunately, there is a widespread fail-
ure to recognize that taxes are one of the
costs of doing business. But they are, of
course. And, like all other costs, they must
be recovered in the price pald by the con-
sumers of petroleum. Otherwise, the business
operations simply cannot remain wviable for
long. Therefore, whenever governments im-
pose higher taxes on petroleum companies,
they are actually imposing those taxes in-
directly on consumers. And, if consumers had
& better understanding of this, they would
doubtless protest vigorously.

When pre-tax income increases, income
taxes go up too, of course. And income taxes
also rise as a result of governmental actions.
For the latter reason, income taxes have
been the fastest growing cost of doing busi-
ness for the petroleum companies. And, in
1973, the group turned over as much as 58
percent of its pre-tax income to governments
in the form of income taxes. The payment
amounted to 14.8 billion dollars—4.5 billion
more than in 1972.

Petroleum companies do in fact pay addi-
tional taxes that are not imposed on most
other businesses. They include such levies
as production, severance, and ad valorum
taxes. In 1973, these additional taxes
amounted to 6.0 billion dollars for the group
of companies. Their total tax payment in
1973, therefore, came to 20.8 billion dollars—
5.4 billlon more than in the previous year,

Of the total 1973 operating revenue, 75.3
percent was required to pay day-to-day op-
erating costs. Taxes took 15.8 percent. And
the remaining 8.9 percent represented the
group’s profits. Each of these elements in-
creased In 1973 as indicated in the following
table:

[In millions of dollars]

United
States

Rest of
world

Gross operaling revenue
Operating costs_

Direct taxes_..
Profits.... ...

72
00
4, 560
164

+
+1
£

18,
1

Obviously, higher operating costs absorbed
a major portion of the revenue increase both
within and outside the United States. Also,
taxes increased more than profits in both
areas. And, of the total growth in profits, the
great bulk—more than 85 percent—occurred
outside the United States. The next table
compares the actual amount of profits in
both areas in 1973 with the net earnings in
the year before:

[Dollar amounts in millions]

Change from 1972

Profits 1973 1572 Amount Percent

United States $4, 354
Rest of world 7,368

Worldwide. 11,722

45698  419.1
-+4,164 --130.0
+4,862 470.9

$3, 656
3,204

6, 860

The average changes shown in the table
reflect widely varied results for the individual
companies ranging from very large gains to
very large declines,
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WHY FROFITS INCREASED 50 MUCH

In 1972, more than half of the group’s over-
all profits—53 percent—were earned in the
United States. But, in 1978, the proportion
dropped to only 37 percent. For the most part,
that major shift reflected the impact of the
various abnormal forces operating in 1873.

Devaluation of the dollar had the single
greatest effect, Indeed, nearly one-fourth of
the worldwide increase in profits can be at-
tributed to devaluation alone. About one-
sixth of the profit gain was brought about by
the increase in the value of inventories fol-
lowing the progressive firming of petroleum
prices in most of the world's markets through
out the year. As explained earlier, the price
changes were the result of both economic and
political forces. Historically, the profitability
of both the petrochemical and tanker oper-
ations of the companies has ranged from ex-
tremely poor to extremely good. It is unusual,
however, for both operations to stage a strong
recovery in the same year, as was the case in
1873. Because these activities did recover at
the same time, they also contributed sub-
stantially to the expansion of the group's
profits.

Four of the thirty companies in the group
are European rather than American organiza-
tions. Their earnings have fluctuated widely
in recent years and in 1972 they were severely
depressed. Because of the unusual develop-
ments in 1873, the earnings of these four
companies were much improved and that re-
covery alone accounted for more than one-
third of the profit gain for the entire 30 com-
pany group.

The growth of demand for oil continued
unabated in 1973. Worldwide needs were 3.2
million barrels per day larger than in the
year before. And, with that much additional
oil moving to market at price levels that
averaged higher than in the previous year,
a substantial increase in profits was a per-
fectly normal consequence,

When considered superficially, a 71 percent
increase in profits appears excessive. But, as
analysis that is limited solely to the change
for a single year is not only foolish and
grossly misleading but can also be dishonest,
If petroleum companies are to serve the ex-
panding needs of consumers, they must make
long range investment plans, And those plans
must necessarily be based upon the average
growth of profits over a long period of time—
not just the increase in a single year. For the
past five years, including 1973, the group of
companies achieved an average annual growth
in earnings of 12.0 percent. For the past ten
years, the annual growth has averaged 9.9
percent. In both cases, the average increase
fell far short of the growth required to pro-
vide the capital funds needed to keep pace
with the expansion of petroleum demand.

Within the United States alone the longer
term growth of profits has been even less fav-
orable. Although the group's earnings in
1973 were 19.1 percent higher than in the
year before, they were only 11.8 percent
higher than five years earlier. And the aver-
age annual growth for the past five years
has been only 2.2 percent. Over the past ten
years the average growth has amounted to
no more than 6.2 percent. Clearly, the United
States cannot possibly achieve the higher
degree of petroleum self-sufficlency it so ur-
gently needs if profits continue to grow at
such slow rates. Not nearly enough capital
can be generated internally nor will capital
from outside sources be attracted. There are
many opportunites for investment in the
United States that are much more attractive,

A RISKY BUSINESS

A high degree of risk has always been a
characteristic of the petroleum business.
There is the continuous risk of spending vast
amounts of money on the search for pe-
troleum without finding any. And there are
also the political risks which take various
forms. The most obvious is the outright con-
fiscation of assets by government. More sub-
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tle but no less damaging are those actions
of government that interfere with the highly
essential process of capital formation. Both
kinds of political risk continue to exist right
up to the moment. Because of these risks,
petroleum companies need to achieve a
higher return on their investment than most
other industries. For many years, however,
the return on average invested capital for
the group of companies has been too low rel-
ative to their risk element. In 1972 it was
only 9.7 percent and substantially below the
return for many other industries with much
less risk. The higher level of profits in 1973
brought the group's worldwide return up to
15.6 percent. At that level it was within the
range considered necessary to generate the
required capital funds.

In the United States, however, the rate of
return remained too low. It increased from
8.6 percent the year before to 11 percent in
1973. At that level it was still substantially
below the return for most other industries
with a lower degree of risk. For the most
part, the poor return in the United States
in 1973 and in the past was the direct re-
sult of governmental Interference with the
operations of the nation’s chosen economic
system.

ABOUT THOSE TAXES

As noted earlier, the group’s taxes increased
more in 1973 than its profits—both in the
United States and in the rest of the world.
Indeed, taxes have increased more than prof-
its for many years. The following table il-
lustrates the degree of increase over the past
five years:

[Dollar amounts in millions]

Change from 1968

1973 1968  Amount Percent

-+75.9
+186.5

Profits.. .. __
Direct taxes_..___

$11, 722
20, 845

36,664 35,058
7,216 413,569

Clearly, governments are benefiting far
more from the operations of the companies
than the companies themselves. In the United
States alone, total direct taxes rose by 33.1
percent in 1973 compared with the 19.1 per-
cent gain in profits. Income taxes were up 72.9
percent. Over the past five years direct taxes
in the United States increased by 1,343 mil-
lion dollars or 656.2 percent compared with
the profit gain of 441 rhillion dollars or 11.3
percent. Income taxes alone increased by 804
million dollars or 97.2 percent during that
period.

In addition to the direct taxes they pay, the
companies transfer to governments an enor-
mous amount of money in the form of excise
taxes. In 1973 the excise taxes amounted to
26.4 billion dollars—10.1 billion in the United
States and 16.3 billion in the rest of the world
The total taxes taken in by governments as
a result of the group’s operation in 1973
amounted to 47.2 billion dollars—13.5 billion
in the United States and 33.7 billion in the
rest of the world. Of the total taxes paid,
the major portion went to the governments
of the petroleum importing nations. Indeed,
the tax receipts of government in the United
States alone exceeded those of all the major
producing countries together. Compared with
the year before, the tax revenue of govern-
ments increased by 9.4 billion dollars. Over
the past five years governments took in 172.7
billion dollars in taxes. The profits of the
companies over the same period amounted
to 39.2 billion dollars. By any test, govern-
ments have fared exceedingly well.

It should be readily apparent that the
more money governments take from the com-
panies in the form of taxes the less there is
available for capital investment. When gov-
ernments increase taxes they reduce profits
and thereby create an immediate need for
the companies to offset the loss by raising
petroleum prices in an effort to restore their




June 6, 1974

profits, But, if governments apply price con-
trols or otherwise limit profits, the com-
panies cannot offset the loss of capital funds
caused by the tax increase and they are
then forced to curtail their capital invest-
ment, Obviously, the companies cannot in-
vest money they do not have.
THEY SPEND MORE THAN THEY EARN

Historically, there has always been a very
close relationship between capital expendi-
tures and profits. As one of the charts in this
report clearly reveals, capital expenditures
rise and fall with net income. Also indicated
is the fact that the group’s capital expendi-
tures are much larger than its profits. The
following table compares the actual amount
of profits and capifal expenditures over the
past five years:

[Dollar amounts in millions]

Expenditures over

Capital profits

expendi-

Profits tures  Amount Percent

80.6
ill?.?

-+63.6

$34, 102
30, 000

64, 102

... $18,883
-- 20,308

§15, 219
++9, 692

~+24,911

As the table reveals, the companies invested
nearly two-thirds more money in the past
five years than they generated in profits. And
in the United States they spent nearly twice
as much as they earned. In fact, well over
half of their world-wide investment was made
in the United States even though their profits
were larger in the rest of the world. The com-
panies were able to invest more than they
earned only because they could obtain part of
the money they needed through the mecha-
nism of capital recovery and another part of
borrowing.

THE IMPORTANCE OF PETROLEUM

The satisfaction of virtually all needs for
goods and services throughout the world de-
pends upon the use of energy. Without a
sufficlent supply of energy, the developed na-
tions of the world cannot maintain their ex-
isting standard of living and the less devel-
oped nations will not be able to achieve the
economic and social gains they so urgently
need, The liguid form of oil makes it by far
the most versatile of all energy sources, Our
studies reveal that the world will depend
upon oil alone to satisfy well over half of its
energy needs between 1970 and 1985. The
world's requirements for petroleum in that
time will be nearly three times greater than
In the preceding fifteen years, Even if the
demand for ofl stopped growing, the con-
sumption would still be almost twice as large
as in the preceding fifteen years.

All of the existing proved reserves of oil
throughout the entire non-Communist world
are not now sufficlent to satisfy the world-
wide needs between 1870 and 1985. If those
needs are to be satisfied and a realistic level
of underground inventories maintained, the
petroleum industry will have to find twice as
much oil between 1970 and 1985 as it dis-
covered in the preceding fifteen years. The
estimated cost of finding that much oil and
providing all the additional facilities required
to satisfy the world's expanding markets plus
the other essential financial needs of a vi-
able business operation will amount to well
over a trillion dollars. That is about four
times the amount of money the industry
utilized in the preceding fifteen years. In the
United States alone, the petroleum industry’s
financial needs will exceed half a triilion
dollars,

Raising that much money will represent an
enormous task. Part of it can be borrowed
but at least three-fourths will have to be
generated internally from profits and capital
recovery. Nearly half must be obtained from

CONGRESSIONAL RECORD — SENATE

profits alone and, profits will have to grow
much faster than in the past. The rate of
return on invested capital will need to range
between 15 and 20 percent.

THE ROLE OF GOVERNMENT

But, if obstacles are raised by governments,
and the petroleum industry is therefore pre-
vented from generating all the capital funds
it needs, it will be unable to serve the world’s
markets—a progressively worsening shortage
of petroleum will surely evolve. The United
States is now faced with a shortage of all
forms of energy and the blame for that con-
dition must be laid almost entirely at the
doorstep of government, For nearly four dec-
ades, government has broken economic laws
repeatedly and has compiled an appalling
record of interference with the normal oper-
ations of the free enterprise system. Yet,
against that background, many representa-
tives of government are currently exhibiting
an incredible determination to take further
actions that are certain to prove highly det-
rimental to the nation.

The temper of the times is dangerous.
And government should be acting with ut-
most care. It ought to be making a thorough,
well-reasoned, and open-minded assessment
of all the abnormal forces at work in 1973.
In addition, it should be conducting an
equally honest examination of its own role
in bringing about the energy shortage. Good
government demands nothing less. But we
are not witnessing actions of that nature.
Instead, there appears to be an impulsive
rush to take punitive actions—actions ap-
parently motivated primarily by the growth
of petroleum company profits in 1973. There
are few signs of a truly meaningful effort
to seek the facts. Hearings abound. But the
politically charged, theatrical atmosphere of
the typlical Congressional hearing does not
provide an opportunity for the effective de-
velopment of factual and relevant informa-
tion, Sincere and earnest efforts to gain
information can be accommodated far better
with other methods.

Among the punitive actions proposed are
limitations on both capital recovery and
profits. Government appears unmindful of
the serious consequences of restricting the
petroleum industry's ability to generate
capital funds. Apparently, there is little
understanding that a worsening shortage of
petroleum would be the inevitable outcome.
Nor does it seem to be understosd that the
nation's economy would surely suffer as &
result of the petroleum shortfall and that
tax receipts would then decline, leaving gov-
ernment less able to carry on its legltimate
functions.

The sequence of events in prospect are
cause for much alarm. And, if government
acts to set them in motion, the nation will
be faced with a prolonged period of hardship.
That is not to say, however, that the ultimate
result would be doom. As the problems
worsen, the seeds of correction will begin
to grow. Consumers will not tolerate short-
ages of petroleum, or other forms of energy,
indefinitely. They will insist that their needs
be satisfied. At the present time, they are
angry at the petroleum companies, as well
as the electric and gas utilities because of
shortages and rising prices. And the punitive
actions being considered by government ap-
pear to manifest In part a desire to cater to
the public attitude for reasons of political
expediency. But the punitive actions will not
solve the problems—they will only make
them worse. And, when conditions do not
improve, consumers will seek a new villain.
By then, the only one available, of course,
will be government.

By resorting to their most potent weapon—
their votes—consumers can bring about
change; they can set in motion powerful
forces of correction. In response to their
needs and demands, men and women with a
more positive attitude toward the free enter-
prise system and the needs for capital can
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be attracted to government service, And, in
time, the United States can stage a gradual
recovery and again achleve a high degree of
self-sufficiency relative to the supply of pe-
troleum and other forms of energy. The
nation does not lack basic energy resources
to be developed—all that is required is suiffi-
clent capital funds and freedom to act.

But the time required to attain that goal
will be long and painful. FPavorable results
could be achieved sooner if only government
would recognize immediately the urgent
need to work constructively with all the
energy Industries for the over-all good of the
nation rather than continuing in an adver-
sary posture.

Joun G. WINGER,
Vice President.
RicHARD C. SPARLING,
Energy Economist,
RicHARD 8. DoOBIAS,
Financial Analyst.
NormA J. ANDERSON,
Assistant Financial Analyst.

[From the Oil Daily, May 28, 1974]

THE FOREIGN TAX CREDIT AND THE U.S. O
INDUSTRY

(Ed. Note: Due to the significance and
timeliness of the report just issued by the
Petroleum Industry Research Foundation on
the effects of foreign tax credits on the U.5.
oil industry, Oil Dailly has decided to re-
produce the report in full. The first part of
the report appears below. It will be continued
in tomorrow’s paper. The report is the prop-
erty of Petroleum Industry Research Founda-
tion Inec.,, 122 East 42nd Street, New York,
N.Y. 10017.)

INTRODUCTION

The five month political embargo on Arab
oil shipments to the U.S, and the sharp and
unexpected increases in worl.. oil prices uni-
laterally imposed in 1973 by the Organiza-
tion of Petroleum Export countries have
brought home to most Americans the risks
and costs of depending on foreign sources for
a significant share of domestic oil require-
ments. The situation is quite new. Until 1972
our dependence on forelgn oll was such that
the kind of embargo that existed from Octo-
ber 1973 to March 1974 would have had rela-
tively little effect on our supplies. In fact,
throughout the embargo period we received
more foreign oil than during the comparable
period of 1972, Likewise, world oll prices prior
to 1973 had always been below U.S. prices so
that in the past imports had the effect of
lowering our average oil cost.

It is not surprising that under the shock
effect of these radical changes, legislators and
policy makers are asking for a return to the
pre-1973 period and, in fact, are looking for
self-sufficiency in energy by about 1980,
Whether this is a realistically achievable goal
has been questioned by many experts in gov-
ernment and industry. The National Petro-
leum Coungcil in its major study, “The Out-
look for Energy,” released In December 1972,
projected that by 1880 our dependency on
foreign oil would range from 30% to 66%
with 48% as the most llkely number. Even
if we assume the Natlonal Petroleum Coun-
cil's most optimistic domestic supply projec-
tion (which the Report termed “difficult to
attain’) and the smallest demand projection,
we will still have to bring in a minimum of
about 6 million barrels daily of foreign oil by
1980.

Thus, it is reasonable fo assume that re-
gardless of what energy policy we pursue,
foreign oil will play a significant part in sup-
plying our demand for the next ten years at
least. It is therefore essential that we do not
embark on policies which will reduce our
access to foreign oil during this period with-
out having an offsetting effect on domestic
supplies.

The various current proposals to alter or
abolish the Foreign Tax COredit on income
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from U.S. oil operations abroad must be ex-
amined from this point of view. The acknowl-
edged principal purpose of these proposals is
not to raise additional tax revenue but to
create a tax disincentive to U.S. investment
in foreign oil production on the assumption
that this would lead to Increased investment
in domestic ofl production. If the assump-
tion is correct, a reduction of the Forelgn
Tax Credit may be justified. If it is not, the
effect of the removal is likely to be counter-
productive.

Thus, before we go into the technical as-
pects of how the Foreign Tax Credit works
and what the consequences of the various
proposals to reduce or eliminate it would be,
we must determine why U.S. oil comapnies
ventured abroad, what would have been the
consequences if past government policy had
prevented them from doing so and what the
role of foreign oil will be in supplying our fu-
ture energy needs.

Tax Policies and Oil Investment—U.S. vs.
Forelgn:

American oil companies have been invest-
ing substantially in foreign countries before
the turn of the century, well before the adop-
tion of the modern income tax law in the
United States in 1913. Their historic reasons
for doing so are well covered in other studies.
Here we are concerned with the question of
what role, if any, taxes have played in the
continuation of such investments, particu-
larly since the end of World War II.

The fact i1s that from the tax point of view
it was better throughout this perlod to pro-
duce oil in the U.S. than in almost any major
foreign producing country. Prior to 1970,
when the Tax Reform Act of 1968 became
operative, the average federal income tax
payment of integrated U.S. oil companies
amounted to not quite 209 of their total U.8.
book earnings and less on their earnings from
domestic crude oil production alone.

The principal reason for this relatively low
rate were two special tax provisions applying
to oil and gas production: the depletion al-
lowance and the expensing of intangible
drilling costs. The rationale for these two
provisions on which a vast literature exists
lies outside the scope of this report. But with
the exception of Canada, no major foreign oll
produecing country has granted oil companies
such preferential tax treatment.

As a result, since the introduction of the
so-called 650/50 prineiple in foreign oll taxa-
tion (which consisted of a 50% Income tax
rate minus a tax credit for royalties and other
payments made to the state), in 1948 In
Venezuela and two years later in the Middle
East, US. oil companies operating in the
major foreign producing countries have con-
sistently pald a higher tax rate there than
at home. Over the years the differentlal has
grown dramatically. Until about 1960 the in-
come tax rate on oil operations in the Middle
East and Venezuela was approximately 36%
or nearly twice as high as the effective tax
rate In the US.

In the early 1860's Increasing competition
forced the oil companies abroad to introduce
discounts off their posted prices. However,
OPEC did not allow these discounts to be
used for the purpose of calculating taxable
income. As a result, the effective tax rate on
real income was further increased. Then in
the second half of the 1860's OPEC required
that royalties be treated as a deduction in-
stead of a tax credit. This together with the
discounts raised the effective tax rate to 54—
567 of real earnings.

In 1971, statutory Income tax rates were
raised to 65% in the Middle East and African
producing countries and to 60% in Venezuela.
In addition, a series of sharp increases in
posted prices were imposed by the producing
country governments culminating in the cur-
rent postings which range from #$11.44 to
$15.77 per barrel, about four times the level
of a year ago. As a result, the current effec-
tive tax rate in the Middle East is about 67%
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of the real earnings on a company's own
(equity) crude oil production (see page 5),
assuming a market price of $9.70 f.0.b, Per-
slan Gulf.,

By comparison, the total U.S. tax burden
on crude oil production, including state in-
come and production taxes, is probably less
than half of this rate. In other words, U.S.
oll companies have gone abroad despite the
fact that U.S. tax treatment of their earnings
has been consistently more favorable than
that of major foreign producing countries.
Over the years, this difference has steadily
increased as the forelgn countries raised their
tax bases and rates while the U.S. limited
such general tax incentives as the Invest-
ment Credit and Accelerated Depreciation
largely or wholly to domestic investments,

Reasons for U.S. Foreign Oil Investments:

The principal reason why, despite this dis-
parity, American companies have apparently
increased their Investments in foreign ex-
ploration any production much more than
those at home in the last 12-14 years lies of
course in the resource base differential. The
opportunity to find very large deposits of very
low cost oil abroad at a time when domestic
deposits were beginning to show signs of de-
cline and finding costs were rising was suffi-
cient to overcome the foreign tax disadvan-
tage. The results bear out the correctness of
this choice. Production costs in the OFPEC
natlons range from 10c to 60c per barrel while
in the U.S. they average In excess of $1.00 per
barrel. Even more dramatieally, while in 1871
the drilling of a total of 11,858 oil wells In
the U.8. did not prevent a production decline
of about 100,000 b/d from the previous year,
in the Middle East where a production in-
crease of 3 million barrels daily (b/d was
achieved only 160 wells were drilled.

Suppose the U.S. government through pro-
hibitive tax measures or other means had
successded in preventing or hampering U.S.
companies from developing the petroleum re-
sources abroad In the last 15-30 years?

Would such & policy have resuled in higher
investment in petroleum production at
home? Probably not. There Is clear evidence
that the decline in U.S. oll production in-
vestments did not reflect lack of funds but
lack of opportunity to employ the funds prof-
itably. The great bulk of domestic oil invest-
ment had occurred on-shore in the South-
western and West Coast regions.

There is now general agreement among
geologlsts that the bulk of the recoverable
reserves in these areas have been located and
that the only way to extract more oll from
these reserves Is to introduce secondary or
tertlary recovery methods. This is a direct
functlon of the exlsting or expected wellhead
price of oil rather than the availability of
capital.

Investment Opportunities in the U.S.

The principal areas for major new oil finds
in the U.S. wlill be the offshore regions along
our coastlines and the offshore and onshore
areas of Northern Alaska. The American
petroleum industry has shown every sign
that it wants to develop these areas at the
most rapid rate and has the capital to do so.
The Alaskan North Slope discoveries which,
together with the plpeline to the warm water
port of Valdez will have cost a total of well
over $10 billion by the time commerical pro-
duction gets under way were found and de-
veloped when domestic crude oil prices were
at one-third and landed foreign prices at
one-fifth of their present levels.

The only thing that held up the com-
mercial development of the North Slope re-
serves were court and government actions,
never lack of capital. The eagerness of addi-
tional companies to join in the Alaskan oil
search was clearly demonstrated at the lease
auction in September 1960 when $1 billion
was paid in bids to the Alaskan state
government for the right to search for oil.

There is every indication that if the state
or federal government were to open more
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areas with promising geological indications
Tor oil search In Alaska on any profitable
basis, the American oil industry would be
willing and financially capable to under-
take this search without any change in ex-
isting tax or other legislation.

Similarly, every lease sale in federal off-
shore lands in the Gulf Coast in the last
several years has brought in over a billion
dollars in benuses. In the two latest sales,
held early in 1974, the industry paid $1.8
billion and $2.2 billion, respectively, in cash
bonuses to acquire leases. In fact, the pe-
troleum industry’s position is that more fed-
eral off-shore leases should be offered for
bidding than the 3% of the total area that
has been opened up so far. The industry has
also urged the opening up of the East
Coast for oll exploration and the removal
of some of the restrictions put on oil search
and production in the Pacific off-shore areas.

Without going into the specific positions
of the industry and the government on the
question of off-shore drilling, it is clear that
American oil companies are willing to Invest
considerably more money in search for oil
and gas in the major remaining potential of!
bearing areas in this country than they have
been permitted to do so far. The reason for
the decline in domestic production and re-
serves in the last several years is therefore
not lack of funds but lack of opportunity.

If a change In U.S. government policy
were to make it more difficult for U.S. oil
companies to invest funds abroad, it would
not follow that these funds would be in-
vested In U.8. oll production ventures which
are currently considered not profitable

enough. The basic criterion for any business
investment decision is to maximize the re-
turn on the investment. If opportunities
outside the oil producing sector promise a
higher rate of return this is where the funds
would go. Thus, one result of discouraging
past foreign oil investments would probably

have been increasing domestic diversifica-
tion of oil companies into other lines of
business. The same thing can be expected if
such a policy were to be adopted now.

Balance of Payments Considerations:

It is sometimes argued that if U.S. com-
panies had not been able to develop foreign
production they would have had to develop
more production at home even if the profit-
ability were less, since integrated oil com-
panies cannot stay in business without ade-
quate crude oll supplies. This assumes that
any oil not found by American oil com-
panies abroad would stay unfound.

Actually, international competition be-
tween U.S., and non U.S. oil companies is
very keen. Three of the world's biggest and
oldest oil companies—Royal Dutch Shell,
British Petroleum and Compagnie Francalse
des Petroles—are headquartered in Europe.
There are also large oil companies in Ger-
many, Italy, Belgium and Japan. Some of
these have access to government funds for
their foreign exploration ventures,

Furthermore, the national oil companies
of all the major producing countries have by
now acquired enough knowledge and skill to
produce and sell their own oil. In the future
their role as international oil marketers will
in fact be greatly expanded.

Thus, the amount of oil avallable for sale
abroad would not necessarily be less in the
absence of American oil companies, U.S.
companies could therefore import the same
volume of oil as they do now by purchasing
it from foreign producers. The only differ-
ence would be that the profits abroad from
the sale of this oil would accrue entirely to
the foreign producers. In turn, this would
have a negative effect on our balance of pay-
ments,

The importance of foreign oll sarnings Iin
our balance of payments is shown in the
table on page 5. It should be pointed out
that most of these earnings are not the re-
sult of imports into the U.8. but into other
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markets—mainly Europe and Japan, In 1972
U.S. oil companies produced a total of about
18 million b/d abroad while oil imports into
the U.S. amounted to less than § million b/d
and not all imports came from U.S. con-
trolled companies.

In previous years, the share of U.S. con-
trolled foreign oil going into third countries
was even larger. Had there been effective in-
terdiction of U.S, investments in foreign oil
production, we might have lost up to a
cumulative maximum of $10 billion of foreign
earnings inflow since 19656 without neces-
sarily reducing our dollar outfiow for oll im-
ports by any relatively significant amount.

Investment in Down-Stream Facilities:

In the future, the role of U.8. oil companies
in the main foreign producing areas will
clearly decline while that of the national oil
companies will rise, U.S. earnings from oil
production abroad can therefore be expected
to diminish. But the same is not likely to
hold for the role of U.S. companies in the
importing countries abroad. In fact, as their
earnings from upstream profits dwindle, the
companies will try to shift their profit center
to refining and marketing operations.

If U.8. companies were handicapped vis-a-
vis their foreign competitors in participating
in these operations, the inflow of foreign
earnings would of course be diminishd. There
would be no compensating increase in domes-
tie Investment and earnings. An interna-
tional oil company blocked by U.S. policy
from building a refinery In Eurcpe to supply
the local market will not build one in the
United States instead.

Refinery building is a function of market
demand and availability of crude oil. The
reason for the insufficient U.S. refining ca-
pacity is not lack of domestic capital. Rather,
a variety of other factors such as our former
oil import policy, environmental opposition
to refinery location and the existence of ex-
cess refining capacity until 1972 came to-
gether to create this situation.

Some of these factors are no longer preva-
lent or have been mitigated. As a result,
almost every large refining company has an-
nounced plans within the last ten months
to expand its capacity. If all these plans are
carried out it will mean an increase in U.S.
refining capacity of about 3 million b/d by
1977/78, enough to ralse our self-sufficiency
in refined products above the level of recent
years.

How many of the announced expansions
or new constructions will actually take place
depends primarily on one factor—secure ac-
cess to foreign crude oil. Any attempt to
hinder U.S. companies from finding more oil
overseas could therefore have a negative side
effect on U.8. refinery construction in the
next few years.

Forign Oil and U.8. Natlonal Security:

Self-sufficlency in petroleum in the next
ten years is not a realistically achievable
goal for U.S., official statements to the con-
trary notwithstanding. It would require a
reduction of 50% in our historic energy
growth rate from 1974 on. This is clearly un-
realistic. It would result in an economic
recession of major proportions.

CAPITAL TRANSACTIONS OF THE U.S. FOREIGN PETROLEUM
INDUSTRY AFFECTING THE BALANCE OF PAYMENTS, 1966-72
[Dollars in million]

Interest,
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and branch
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1 Net balance of payment inflows,

CONGRESSIONAL RECORD — SENATE

We can, however, reduce our dependency
on foreign oil considerably over the next ten
yvears from what it would be in the absence
of & concerted effort to do so. Thus, by 1980
our domestic petroleum production under
the stimulation of higher prices and a more
liberal government policy on off-shore leas-
ing might be as high as 14 million b/d, com-
pared to 11 million barrels in 1974.

At the same time, our oil demand which
had been projected to reach 24 million b/d
in 1980 by various authoritative studies made
prior to the major changes in world oil de-
mand and supply conditions which occurred
1ast year, may be reduced through conserva-
tion measures and substitution of coal to an
absolute minimum of 20 milllon b/d. This
would imply an annual growth rate of 1.8%,
about one-third of our recent historic rate.

Even these spectacular achievements in in-
creasing domestic supplies and decreasing
the growth in demand would require imports
of at least 6 million b/d in 1880, or 30% of
total demand. If we further assume that all
increases in oil demand between 1980 and
1984 can be met from domestic sources and
that at the same time oil imports can be
reduced by another 10% from their 1980
levels, we will still have to bring in 54
million b/d of foreign oil ten years from
nNnow.

Thus, even under these clearly optimistic
assumptions we will continue to be sub-
stantial importers of oil for the next decade
and very probably beyond. The guestion of
access to foreign oil will therefore continue
to be of major national significance.

One thing we have learned from the pres-
ent oil erisis is the need for maximum di-
versification of supply sources. Without the
exlstence of major producing areas in Can-
ada, South America, West Africa and South-
east Asia the effect of the Arab oil embargo
on the U.8. would have been far more serlous
than it was.

Some of these areas were developed only
within the last ten years. Nigeria, for in-
stance, produced only 75,000 b/d in 1963
compared to 2.2 million b/d in 1974. Ecuador
which had virtually no exports prior to 1973
now sells over 250,000 b/d abroad. In Indo-
nesia production has increased from 450,000
b/d ten years ago to the current level of
1.4 million b/d. Canadian production has
nearly doubled in the last five years to its
present level of 2.1 million b/d. In all these
cases, U.S. companies were involved in find-
ing and developing this oll.

All major ofl importing countries other
than the U.S. are officially encouraging the
search for new deposits throughout the world
in order to diversify their supply sources. At
the same time the national oil companies of
existing or potential producing countries are
looking for minority partners or subcon-
tractors to help them develop thelr resources.
If American companies were to be prevented
from participating in this search the security
of supply of our required imports would
clearly be weakened.

The Arab oil embargo has demonstrated
that during a physical shortage of global
allocation of available supplies is in the
final analysis in the hands of the inter-
national oil companies. To the extent to
which these companles are American our
government has some means of influencing
the allocation. True, during the embargo U.S.
companies operating in Arab countries were
specifically prohibited from supplying their
own country and had no choice but to re-
spect this prohibition.

However, by increasing shipments from
non-Arab sources and by importing finished
products from refineries in countries which
continued to have access to Arab crude oil,
the shortfall of imports into the US.
throughout the five months of the embargo
was kept below the level that would have pre-
vailed if the embargo had been fully effective
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and no offsetting shipments from non-em-
bargoed sources had come in.

Given the present constellation of world
politics it is questionable that such remedial
action would have been taken if most of the
oil shipped to the U.8. had been controlled by
private or government companies of other
countries.

Thus, as long as the U.S. remains a major
fmporter of oil it would seem to be in the
national interest to encourage U.S. com-
panies to participate in as many foreign oil
ventures as possible,

[From the Oil Daily, May 29, 1974|

THE FOREIGN TAX CREDIT AND THE U.S.
O1n INDUSTRY

(Ed. Note: Due to the significance and
{imeliness of the report just issued by the
Petroleum Industry Research Foundation on
the effects of foreign tax credits on the U.S.
oil industry, authored by the group’s execu-
tive director, John H. Lichtblau, OIil Daily
has decided to reproduce the report in full.
The first part appeared in yesterday's paper.
The second part appeared below and it will be
concluded in tomorrow's paper. The report is
the property of Pefroleum Indusiry Research
Foundation Inc., 122 East 42nd Street, New
York, N.¥. 10017.)

Concept and calculation of the foreign
tax:

Looking at the role the Foreign Tax Credit
plays in U.S. foreign oil operations. One of
the most concise as well as authoritative
explanations of the principle of this tax pro-
vision was given by the then Secretary of the
Treasury, George P. Shultz, before the House
Ways & Means Committee on February 4,
1974 which is guoted below:

“The basic concept of a tax credit system
is that the country in which the business
activity is carried on has the first right to
tax the income from it even though the ac-
tivity is carried on by a foreigner. The for-
eigner’s home country also taxes the income,
but only to the extent the home tax does
not duplicate the tax of the country where
the income is earned. The duplication is
eliminated by a foreign tax credit.

“For example, if a U.S. corporation were
taxed at a 30% rate in country X on its in-
come from operations in country X, the U.S.
would not duplicate country X's 30% tax
on that income. But since the U.S. corporate
income tax rate is at 48%, the U.S. would
collect—i.e., “pick-up” the 18% which re-
mained over and sbove the 30% collected
by country X. Technically the result is
achieved by imposing a hypothetical 487%
U.S. tax on the income earned in country X,
with the first 30 percentage poinis rebated
by a credit, However, if the foreign rate were
489 or more, there would be nothing left
for the U.8. to pick up and thus no tax pay-
able to the U.8. on that foreign income.

“Note that the foreign tax credit only af-
fects income earned in some foreign country
through activities conducted in that coun-
try. Income arising out of operations con-
ducted in the U.S. and the taxes on that in-
come are totally unaffected by the credit.”

The Foreign Tax Credit is, of course, not
limited to the oil industry. It applies to all
U.S. controlled business enterprises abroad.
However, the oil industry’s foreign tax credit
is the largest of any U.S. industry. But the
same applies to the foreign earnings of the
U.8. oil industry. Table A on page 2 shows
the foreign earnings, and tax credis of all
U 8. industries and of the petroleum industry
in the years 1969-72.

The two methods of computing the foreign
tax credit:

The allowable Foreign Tax Credit can be
determined in two weys. The ‘“per country”
method treats the income and taxes from
each foreign country separately in deter-
mining the Foreign Tax Credit. The “over-all”
method treats all foreign net income and all
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foreign taxes as a whole. Taxpayers may elect
either method. But if they elect the over-all
method they are not free to change to the
per-country method in subsequent years un-
less they receive special permission from the
Treasury.

The principal attraction of the over-all
method is that it permits a company operat-
ing in several foreign countries to average
differential tax rates. Thus, excess forelgn
tax credits accumulated in countries with
tax rates higher than in the U.8. may be
used to offset U.S. tax liabilitles arising in
countries with tax rates below the U.S. level.

The advantage of the per country method
is that it permits losses in a foreign coun-
try to be deducted from U.S. income taxes on
domestic earnings, independent of the ac-
cumulation of excess tax credits in other
foreign countries. This is based on the prin-
clple in our tax law that if the foreign in-
come of U.S. businesses 1s subject to US.
taxes, foreign losses must be deductible from
US. taxes. In the case of foreign income a
Foreign Tax Credit is allowed to avoid double
taxation. In the case of a foreign loss there
is no conceivable-counterpart to the Foreign
Tax Credit. A taxpayer on the per country
basis may therefore deduct the loss directly
from his total earnings which include of
course his domestic earnings.

The case of Aramco:

An illustration of a limitation on the use
of the excess foreign tax credit, regardless
of the method used to compute it, is pro-
vided by the Arabian American Oil Company
(Aramco) —the world’s largest crude oil pro-
ducer. Aramco’s own operations are limited
almost entirely to Saudl Arabia. But its four
U.8. owners—Exxzon, Texaco, Standard of
California and Mobil—operate of course in
many foreign countries, However, since none
of them controls a large enough share of
Aramco to treat it as a subsidiary for US.
tax purposes, they can not make use of
Aramco’s accumulated excess foreign tax
credit.

According to recently released figures by
the Benate Foreign Relations Committee,
Aramco pald nearly $2 billion in income
taxes in Saudi Arabla in 1972 and an esti-
mated $3.9 billion in 1873. On the basis of
these figures it can be estimated that the
company received U.S. tax credits of approx-
imately $1.4 billion in 1972 which gave 1t
an excess Foreign Tax Credit of about $600
million in that year.

In 1973, the excess tax credit was probably
somewhat above $1 billion, according to pre-
liminary figures. For the reasons pointed out,
no part of the excess tax credit generated by
Aramco can be used to reduce the U.S. tax
liability of its owners In any other country.
It was therefore no value for the four com-
panies.

Some misconceptions of the foreign tax
credit:

Much of the controversy over the oil in-
dustry’s use of the Forelgn Tax Credit arises
out of misunderstandings over how the credit
works and what its limitations are. In the
following paragraphs the most common of
these misconceptions are discussed:

(1) The Foreign Tax Credit as an Offset
Against U.S. Income Taxes: In the public
discussions about the Foreign Tax Credit it is
sometimes claimed that U.S. oll companies
can offset Increases in foreign tax liabilities
by a corresponding lowering in tax payments
to the U.8. Treasury through the Foreign Tax
Credit device. It is important to understand
that this credit is avallable only up to the
point where forelgn tax rates equal U.S,
rates.

Since, by and large, foreign tax rates for
the ofl industry have exceeded U.S. tax rates
since the mid-1060's, increases in foreign tax-
payments since then have had very little ef-
fect on tax payments to the U.8. Treasury.
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TABLE A—U.,S, CORPORATE FOREIGN EARNINGS AND TAX
CREDITS

[Deliars in millions]

Forelgn eamings Foreign tax credit
Petrol’s Petrol’s
share of share of

all all

corpo- €orpo-

All rations All ratgns

corpo= (per- corpo- {per-
Petrol.

rations cent) rations Pelrol, cent)

1969.... $8,128
1970 8!

$2,452  30.2 33,988 31,779 a4.6
33.4 4,549 1,820 40,0
37.4 5486 2,444 44.5

36.7 NA NA NA

8,789 2,935
3,855
4,552

9
1971.... 10,299
1972._. .. 12,386

Source: Department of Commerce Survey of Current Business
and Internal Revenue Service, Corporate Income Tax Retumns

In other words, the U.S, oil industry has
pald very little domestic income taxes on its
foreign earnings for a number of years and
since tax liabilities arising out of domestic
earnings can never be reduced by a forelgn
tax credit, there has simply been nothing to
write off against the many increases in for-
eign tax payments in recent years. As a re-
sult, all US. oll companies with substantial
foreign producing operations have built up
increasing amounts of unusable excess For-
elgn Tax Credits.

Table “B" illustrates this point. It shows
the composite foreign income tax liabilities
and U.S, foreign tax credits of 18 major oil
corporations which report their earnings and
taxes regularly to the public accounting firm
Price, Waterhouse and Co. As can be seen,
foreign tax liabilities have risen by $2.3 bil-
lion during the four-year period but the For-
elgn Tax Credit has gone up by only $0.4 bil-
lion. Similarly, in 1972 the Foreign Tax Credit
covered only 379 of total foreign income tax
payments, compared to 58% in 1960—an in-
dication of the growth In excess forelgn tax
credits, that is tax credits in excess of those
required to offset U.S. tax liability. In 1873
the ratlo dropped still further.

Since at least part of the increase In the
Foreign Tax Credit since 1869 was due to
higher earnings in oil importing countries,
some of whose tax rates are below.the com-
parable U.S. level, virtually none of the sharp
increases in tax liabllities to the oil produc=-
ing countries during this period were passed
on to the U.S, Treasury through higher For-
eign Tax Credits.

(2) The Questlon of Royalty Payments: It
is sometimes charged that the income tax
pald by oil companies in the major foreign
producing countries is only a disguised form
of royalty payment and should be treated as
such in the computation of the U.S. Income
tax llability on these earnings, The difference
would be quite significant, since a royalty
under U.S. tax law 1s In effect treated as a
deduction rather than a tax credit. Thus, un-
der a hypothetical 505 U.S. tax rate one dol-
lar pald in foreign income tax would reduce
U.S. liabllity on that income by one dollar
while one dollar paid in royalties would re-
duce U.S, tax liability by only 50c.

The dispute over whether the payments to
foreign oil producing governments are taxes
or royalties arises in part out of the con-
fusion as to the kind of payments made to
these countries and in part out of the his-
toric origin of these payments. For the past
20 years at least foreign oll producing com-
panies have paid both an Income tax and a
royalty to their host governments.

The latter ranges from 12.5% to 16.6% of
the posted or tax reference price of the crude
oil. It currently amounts to about $1.46/bbl
in Saudi Arabia and about $1.26 a barrel in
Venezuela. The royalty is treated as a regu-
lar business deduction for U.8. income tax
purposes and thus does not figure in the
computation of the Foreign Tax Credit.

The foreign producing countries also treat
royalty payments as a tax deduction, al-
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though prior to 1065 most of these countries
treated them as a tax credit in calculating
the 50% income tax rate then in effect. Some
of the confusion might arise from this pre-
vious differential treatment of oll royalty
payments in the producing countries,

Another reason for the confusion is that
at one time all payments to foreign produc-
ing countries were in the form of fixed royal-
ties per barrel. In Venezuela an income tax
law applicable to foreign oll companies was
passed in 1943 and in Saudi Arabia it was
introduced in 1950 as part of the 60,/50 prin-
ciple in sharing profits between the govern-
ment and the company. Shortly thereafter
all remalining major oil producing countries
adopted income tax legislation. The system
in most of these countries is similar to that
in effect In US. for oil operations on fed-
eral territorles. Oil companies producing on
public lands or offshore areas must pay a
royalty to the government, in addition to
which they are of course subject to an in-
come tax on their earnings.

The argument has been made that since
& major reason for the changeover from a
pure royalty to a combination income tax
and royalty system in Saudi Arabis was to
take advantage of the U.S. Foreign Tax
Credit, Saudi Arabian and other Middle
East income taxes are really converted roy-
n{;les.lrgncé;s such should not be glven For-
elgn Tax dit status. Th ¥
Bttt e e argument ignores

(a) It is only common sense for an -
try to try to minimize, within thert:::;-
work of existing laws and conventions, the
tax payments to other countries from profits
earnings within its borders. The long-stand-
ing provision in the tax codes of the U.8. and
the UK., the two largest Investors in Middle
East oll, of a Forelgn Tax Credit was a clear
invitation to reduce the outflow of tax pay-
ments. The fact that under the royalty sys-
tem the U.S. Treasury received a much larger
income from Saudi Arabian and other Middle
East oil operations than the treasures of
these countries provided a strong additional
incentive to take corrective action.

(b) It is now generally recognized that
the income tax is a superior form of govern-
mental revenue collection than a fixed roy-
alty, both because it has greater flexibility
and because it makes the government a part-
ner in the profits and losses of the enter-
prise. The move from a royalty to an in-
come tax system must therefore be regarded
as a normal development In fiscal sophisti-
catlon on the part of the less developed
countries which would have come about
even in the absence of Foreign Tax Credits
in US. and other tax legislation,

(c) It would be extremely arbitrary for
the U.8. to insist on treating all tax pay-
ments to forelgn oil producing countries for-
ever as royalties because at one time some
of these countries (none where the first oil
discovery was made after 1850) collected
their oil revenues in the form of royalties.

TABLE B—FOREIGN INCOME TAX PAYMENTS AND TAX
CREDITS OF 18 MAJOR U.S. OIL COMPANIES
[Dollar amounts in millions)

Foreij
tax credit

Note: The figures shown are those reported in the published
financial statements of the companies. They exclude 2 major
U.S. foreign oll companies—Aramco and Caltex—the income
taxes of which are not included in the lidated reports of
their shareholders whereas the earnings are.

Source: Reports by Price Waterhouse & Co. to the general
commitiee on taxation of the American Petroleum Institute.
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TABLE C—HYPOTHETICAL LS. INCOME TAX LIABILITY
AND FOREIGN TAX CREDIT ON EQUITY KUWAIT CRUDE
0IL, MARCH 1974 (POSTED PRICE §11.55)

Presenl No foreign

law with- tax credit,

oul de-  no deple-

Present plefion al- {ion al-
law lowance lowance

9.70

Recent markel price__.. .- 9.70 9.70

Depletion allowance compu-
tation:
Roliback to wellhead
Royalty (125 percent of
posted price).......
Yool - meaeee
Gross depletable revenue.._.
Depletion allowance (22 per-
cent of above)... -
U.S. income tax computation:
Gross income. .

Less:
oty . i
Operatingcost. -
Depletion allowance..... ..
Kowaittex. o eomeeees

O s

Taxable income. .-
LS. tax at 48 percent
Kuwait incoma tax (see p. 29).
Foreign tax credit_ .. =5k
Excess of Huwait tax over

foreign tax credit. .
Total United States-Kuwail

[T 8 T . 52

(8) Posted vs. Market Prices: Another crit-
jeism of the U.S. Foreign Tax Credit pro-
vision as it applies to foreign oil is that the
credit is permitted on the artificially inflated
earnings based on posted prices. Posted
prices were originally the market prices at
which oil companies were willing to sell to
third parties. In the early 1860's, the setting
of these prices was taken over—at first in-
formally and now officially—by the govern-
ments of the producing countries and were
set above actual market values. For in-
stance, the current posted price for light
Saudi Arabian crude oil is $11.65 per barrel.
But the actual market value of this ofl is
$1.50-$2.00 less. Since company profits for tax
purposes are calculated on the basis of posted
prices by the producing countries, it is argued
that the profits are overstated as are the re-
sulting tax payments to the foreign govern-
ments and the ensuing U.S. Foreign Tax
Credit.

The problem is that some countries such
as Saudi Arabla and Iran require the produe-
ing companies to use only posted prices for
accounting and operating purposes. If these
companies grant discounts off the posted
prices to meet market competition they must
do so outside the producing countries. In
some other eountries, such as Venezuela, it is
only necessary to pay taxes on the basis of
“tax export values.” For export purposes the
forelgn companies in Venezuela are free to
use actual market prices. They take there-
fore a Forelgn Tax Credit only on that por-
tion of their forelgn tax payments which is
based on market prices. The balance is
treated as an expense.

Since the U.S. Treasury takes the position
that profits or losses for tax purposes should
be based on transactions at real market
values, 1t has argued that the Forelgn Tax
Credit should be based universally on for-
eign earnings arlsing out of market prices
rather than government-imposed posted
prices. The change would not bring about
additional tax payments to the U.S. Treasury

CONGRESSIONAL RECORD — SENATE

because all producing-country tax rates are
above comparable U.S. tax rates. The only
effect would be a reduction in excess For-
eign Tax Credits.

Table "C" illustrates the workings of the
Foreign Tax Credit, based on the estimated
recent markei price of one type of crude
of! at the Persian Gulf, The table shows that
the allowable Foreign Tax Credit equals
slightly more than half the actual tax paid
to the producing country. As pointed out
eariier, the resulting excess tax credit may
under certain conditions be use? to reduce
U.S. tax liability on earnings in other foreign
countries.

The table also shows that removal of the
depletion allowance on foreign production
earnings which s currently under consider-
ation by Congress, would reduce the excess
tax credit but would not result in the pay-
ment of any U.S. income tax in the case
shown. However, the reduction of the excess
tax credit could bring about an increase in
U.S. tax liabilitles from earnings in some
other countries for companies using the
overall method of determining their Foreign
Tax Credit. The Treasury has estimated that
removal of the depletion allowance on for-
eign oil production earnings would increase
U.S. tax liabilities by #$40 to $50 million a
year.

The removal of both the Foreign Tax
Cradit and the depletion allowance would
in the specific case shown create a U.S. liabil-
ity of $1.28/bhl in addition to the $5.52/bbl
linbility to the producing country. This would
cut the existing net profit of $2.67 on equity
crinde oil nearly in half.

(4) The Real Profit Margin on Foreign Ojl:
Tables “C” and “D"” show that crude oil
with an fob market value of $9.70 bbl at the
Persian Gulf has a total tax-paid cost to the
producing company of §7.03/bbl. resulting in
& profit margin of $2.67/bbl. This is substan-
tially higher than the historic profit margin
on foreign crude oil for most international oil
companies. The sharp increase in the margin
has created the impression that higher
posted prices snd tax payments in the for-
eign producing countries have moved in
tandem with higher affer-tax profits for the
vil companies.

TABLE D.—INCOME TAX, TAX-PAID COST AND EFFECTIVE
TAX RATE ON KUWAIT EQUITY CRUDE OIL

|Dolars per barrel]

(b) Tax-paid cost to

(1) Income tax calculation companies

Posted price____________.

Production cost__

RO e L

125 percent of posted price taxable
income:

Shpercentiax___ —
Tax-paid costto companies__
{c) Effective income tax rate.
Market Price____________
Cost:

{ncome tax payment

Ratio of tax to profit (percent)

However, the profit margin shown in the
two tables applies only to “equity” crude oil,
that is erude oll owned by a private com-
pany and produced for its own account.
Until 1973, virtually all crude oil (except
royalty crude) produced in the Middle East
and North Africa could be considered equity
oil. Since then government companies in the
producing countries have progressively taken
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over varying shares of the oil companies’
equity.

In Kuwalt and Qatar, equity crude will
aecount for only 40% of total production.
In Saudi Arabia a similar share is being ne-
gotiated, probably retroactive to January 1,
1974, while in Libya the companies' share
seems to have been set at 49< of total
production.

Since all of the established international
oll companies need considerably more oll
than their equity share entitlement to meet
their internal and external market require-
ments, they must buy the balance back from
the producing country government at prices
imposed by the latter. While the level of
many of these “buy-back” prices has not yet
been determined, it will probably be near
the current market price.

Thus, under the new system the profit on
a company's equity crude must now be
viewed in conjunction with the possible
loss—or, at the very least, absence of prof-
it—on its buy-back erude, Taken together,
the overall profit margin per barrel of crude
oil is therefore considerably smaller than
that on a company's equity crude alone.

For instance, a company with 409 equity
crude, having to obtain the balance of its
erude reguirements under buy-back provi-
sions or in the open market, could under our
assumption, have an overall per-barrel profit
of less than half of that received on its
eguity crude.

(5) Differential Treatment of State and
Foreign Taxes: The question is sometimes
asked why forelgn income taxes are treated
differently from U.S. state income taxes. A
state income tax can only be deducted as an
expense in computing federal income tax
liability while a foreign income tax can
either be deducted or be treated as a tax
credit for federal income tax purposes.

The question is only superficially mean-
ingful. State income taxes and foreign in-
come taxes are simply not comparable. Since
U S. tax legislation treats all state taxes alike,
the problem of competitive advantage or
disadvantage does not enter into considera-
tion in the federal treatment of state taxes.
In the treatment of foreign tax liabilities of
U.8. firms, however, this consideration iz of
major importance. If the U.S. practice were
to be more severe, that is create a greater
total tax burden, than that of other nations,
American firms abroad would of course be
at a competitive disadvantage.

Treating foreign income taxes as a deduc-
tion for U.S. tax purposes would result in
partial double taxation—taxation of the
same income at the foreign source and at
home. According to a calculation of the Na-
tional Foreign Trade Council, this would
increase the total tax burden for U.S. com-
panies as follows in a number of selected
countries:

EFFECTIVE INCOME TAX RATE FOR U.S. COMPANIES

Treating
foreign Under
taxes as a present
deduction law

Local tax
jurisdiction

a4 Percentage
of subsidiary

mcresse
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Taxation Of US. In
Councdl, inc., June 1972,

Sotiree: “Economic tmplications Of Proposed Changes in
vestments Abroad Foreign
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The increases would apply only to U.S.
companies. Domestic companies in those
countries would of course not be affected by
it. Nor would firms of third countries other
than the U.8,, since most countries either do
not tax the foreign earnings of their busi-
ness enterprises at all or allow a tax credit
for such earnings.

Most other home countries of interna-

tional oil companies treat taxation on for-
eign-source earnings at least as favorably as
the U.S. Any weakening of the Foreign Tax
Credit provision in our law would therefore
create a disparity between the tax burden of
U.S. and foreign oll companies. The UK., the
Netherlands, France, Italy, Germany, Bel-
glum, Sweden and Japan, all home countries
for companies with foreign oll operations,
either exempt forelgn earnings from taxa-
tion or grant full tax credits on such earn-
ings.
Most of these countries—the U.K,, Nether-
lands, Italy, Germany, Belglum and Japan—
also permit the deduction of foreign losses.
This indicates that U.S. tax legislation in
this regard is in line with international tax
practice.

A proposed change in this particular tax
provision, requiring the recovery of these
losses out of future earnings for U.S. tax
purposes would weaken the international
competitive position of U.S. oil companies
primarily in the one activity of most interest
to the U.S.—the exploration and development
of new areas, Most oil company losses abroad
are incurred during the search for new oil
deposits and the early development years of
such deposits and are deductible either cur-
rently (with loss carry-over provisions) or
are amortized over a perlod of years.

However, any U.S. tax benefits that may be
realized in the exploratory stage through
deduction of losses are partly or wholly offset
by the reduction of creditable foreign taxes
during the pay-out period because most for-
eign producing countries also permit the
deduction of such losses from future earn-
ings.

If U.S. oil companies were required to re-
fund the loss deductions to the Treasury out
of subsequent earnings they would find it
more difficult to bid competitively with non-
U.S. companies in the ever faster race for
access to the remaining petroleum resources
around the world.

The national interest would seem to indi-
cate just the opposite stance on the part of
the U.S. government. Certainly, no other
country is putting these or other restraints
on the foreign activities of its oll compa-
nies—not even countries, such as the U.K.
and the Netherlands, which have recently
found substantial oil and gas reserves in
their own home territories.

FREEDOM OF CHOICE

Mr. HANSEN. Mr. President, I am
among those Americans who believe in
the free enterprise system and the free
marketplace.

I believe that if there is public demand
for a product, that there are entrepre-
nuers who will manufacture that prod-
uct and merchandise it at competitive
prices. Most importantly, our system
gives the consumer his choice, because
businessmen are going to tailor their
products to meet demand.

Mr. President, while I believe anyone
who does not use a seat belt while driving
or riding in an automobile uses poor
judgment and adds considerable risk to
his health and happiness, I believe it is
a major invasion of the rights to privacy
of citizens for the Government to force
manufacturers fo build automobiles in
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such a way that they will not operate
unless seat belts have been engaged.

It seems to me that the proposal to
require all radios manufactured to have
both FM and AM receivers can be likened
to the seat belt situation. It is my under-
standing that should a purchaser desire
to buy only an FM radio, he will not be
able to do so unless he pays the extra
money to also have an AM receiver; and
if the purchaser desires to buy only an
AM radio, he will not be able to do so
unless he pays the extra money to also
have an FM receiver.

I have been advised that the precedent
for requiring that any AM radio built
also have an FM radio receiver in it al-
ready has been established. That prece-
dent, I am told, was a requirement that
all television sets built have both UHF
and VHF capacity.

Mryr. President, I believe in freedom of
choice for consumers. It has been pointed
out to me that on automobile radios the
estimated cost increase of this law to
impose FM or AM receivers would be only
roughly $7, and that the estimated cost
for other radios would be “minimal.”

But we are considering a fundamental
American value here that exceeds mone-
tary value, and that is the value of free-
dom of choice—freedom of choice for the
manufacturer to build goods that he be-
lieves the public wants, and freedom of
the consumer to buy what he wants as
he has it at present—either an AM ra-
dio, or an FM radio, or a combination
AM-FM radio, or a short wave radio, or
any combination.

Mr. President, I urge my colleagues
to consider the prineiple at stake here.

NORTH CAROLINA'S FINEST

Mr. GRIFFIN, Mr. President, it has
come to my attention that two of our
Senate colleagues have been accorded
very favorable recognition as the result
of a recent poll.

The Long Marketing North Carolina
Poll has just released results of a survey
made during the month of May.

Those polled in North Carolina were
asked to name the man or woman in po-
litical life—at the Federal, State, county,
or local level—who they consider to be
North Carolina’s most honest political
leader.

No one in this Chamber will be sur-
prised to learn that Senator Sam J. Er-
vIN, JR., and Senator JEssE HELMS were
chosen one and two, finishing far ahead
in a field of 41.

This poll merely substantiates a fact
that all of us in the Senate have already
known: Senators ErviN and HeELMS are
men of great integrity.

It is a privilege to serve with these
two fine Senators, and I compliment the
people of North Carolina on their excel-
lect judgment.

THE MILK TAPES

Mr. BUCKLEY. Mr. President, I was
somewhat startled this morning to find
the following headlines, respectively, on
the front pages of this morning's New
York Times and the Washington Post:
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“Nixon Tapes Is Said To Link Milk Price
to Political Gift"—New York Times.
“Tape Provides No Nixon Link to Milk
Funds"—Washington Post.

This experience has shattered my faith
in the infallibility of the undisclosed
sources of one or the other of these pa-
pers. The question that now bedevils me
is, which am I to believe?

For the interest of my colleagues, I ask
that the relevant portions of the two ar-
ticles be printed in the REcorp.

There being no objection, the articles
were ordered te be printed in the Recorp,
as follows:

[From the New York Times, June 6, 1974]

NixoN Tare Is Sam To Link M PrICE To
POLITICAL GIFT

{By James M. Naughton)

WasHINGTON, June 5—The House Judiciary
Committee heard today evidence suggesting
that President Nixon conditioned his 1971
decision to raise Federal milk price supports
upon a reaffirmation by dairy industry leaders
of a pledge to raise $2-million for the Presi-
dent’s re-election campaign.

Committee members said that a tape re-
cording of a meeting March 23, 1971, at which
Mr. Nixon decided on the increase, contained
implicit references to campaign funds being
raised by milk producer groups and warn-
ings that, without the industry's support, Mr.
Nixon could lose as many as six states in the
election.

[From the Washington Post, June 6, 1974)
Tare ProvipEs No NixoN LINK T0 MK
Funbps
{By Richard L. Lyons and William Chapman)
House Judiciary Committee members
listened yesterday to a taped conversation
in which President Nixon decided on a 1971
increase in milk price supports and generally
agreed it provided no evidence that he acted
in response to a promised $2 million cam-

paign contribution.

Several Republicans said that the decision,
worth several hundred million dollars to the
dairy industry, appeared to be a political
one based, as the President has conceded, on
the belief that Congress would force the in-
crease and that he might as well act first to
reap the political benefits.

But most of the President’s severest critics
said that nothing sald in that March 28, 1871,
White House meeting linked the price-sup-
port increase and the promised campaign
money as part of the deal.

RALPH NADER OVERRULED

Mr. HANSEN. Mr. President, today I
should like to congratulate Judge George
L. Hart of the U.S. District Court for the
District of Columbia for the wisdom he
showed last week in denying an injunc-
tion in an action brought against the
Department of the Interior by Ralph
Nader’s group, Publie Citizen, to prevent
lease sales on the Outer Continental
Shelf, To prevent these lease sales from
taking place would be to deny the energy
industry the opportunity to begin imme-
diately to explore and develop this area,
so rich in resource potential.

When time for exploration and de-
velopment is at a premium, when we need
so very much to develop our domestic
sources of energy as rapidly as possible,
we find that those who are so concerned
with conservation want to waste our one
irreplaceable resource—time,
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In December 1970, the Sierra Club
brought an action in Florida to prevent
a lease sale. This suit was not resolved
until September 1971, a waste of 10
months. Had the Sierra Club had its way,
2 years would have been wasted before
tlie development of the resource could
have begun.

In December 1973, a similar suit was
brought. There was no substantial delay
in this case, as an injunction to prevent
the lease sale was denied. The sale took
place, but the suit is still being argued
on its merits, and the Department ex-
pects that if drilling permits are granted,
the whole litigation process will begin
again. The only possible result will be
delay and a waste of our valuable time
resources.

Last week another such suit was con-
sidered here in Washington, and an
injunction denied. I should like to com-
mend Judge Hart for his incisive recogni-
tion that the Department of the Interior
has weighed the alternatives and that the
prevention of lease sales and the explora-
tion that accompanies them would “do
irreparable injury to the people of the
United States.”

Environmentalist dilatory tactics have
been tolerated long enough. The time has
come for them to stop playing the role
of obstructionists and begin to under-
take constructive activities.

I ask unanimous consent that the
relevant portions of Judge HarT's opinion
be printed in the REcorD.

There being no objection, the mate-
rial was ordered to be printed in the
REecorp, as follows:

Civil Action 74-738
In the U.S. District Court for the District
of Columbia
Public Citizens, et al., Plaintiffs, against,

Rogers C. B. Morton, Secretary of the In-

terior, Defendant, and Exxon Corpora-

tion, et al,, Intervenors.

The Court: The Courts holds that there is
no showing of irreparable injury on behalf
of the plaintiffs; no showing of the actual
likelihood of success on the part of the
plaintiffs; no showing that Interior in its
Environmental Statement has not consid-
ered all reasonable alternatives, particularly
in view of the fluctuating prices and diffi-
cult of foreseeing future prices; and the
Court is of the opinion that a preliminary
injunction might well do irreparable injury
to the people of the United States.

I will therefore deny the motion for a
preliminary il.‘ljllllC'I;J.Dll.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD., Mr. President, is
there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is conecluded.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House
had disagreed to the amendment of the
Senate to the bill (H.R. 69) to extend
and amend the Elementary and Second-
ary Education Act of 1965, and for other
purposes; asked a conference with the
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Senate on the disagreeing votes of the
two Houses thereon, and that Mr. PEr-
KINs, Mr. Meeps, Mr, Forp, Mr. HAWEKINS,
Mrs. MINE, Mrs. CHISEOLM, Mr. LEHMAN,
Mr. BrRADEMAS, Mr. Quie, Mr. BELL, Mr.
AsHBROOK, Mr. FORSYTHE, and Mr. STEIG-
Er of Wisconsin were appointed confer-
ees on the part of the House at the con-
ference.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker has affixed his signature to the
following enrolled bills:

S. 2844. An act to amend the Land and
Water Conservation Fund Act, as amended,
to provide for collection of special recreation
use fees at additional campgrounds, and for
other purposes;

S.3373. An act relating to the sale and dis-
tribution of the Congressional Record; and

H.R. 12565. An act to authorize appropri-
ations during the fiscal year 1974 for pro-
curement of aircraft, missiles, naval vessels,
tracked combat vehicles, and other weapons
and research, development, test and evalu-
ation for the Armed Forces, and to authorize
construction at certain installations, and for
other purposes.

The ACTING PRESIDENT pro tem-
pore (Mr. METcALF) subsequently signed
the enrolled bills.

DEPARTMENT OF DEFENSE APPRO-
PRIATIONS AUTHORIZATION ACT,
1975
The PRESIDING OFFICER. Under

the previous order the Senate will now

resume consideration of the unfinished
business, S. 3000, which the clerk will
state.

The assistant legislative clerk read as
follows:

(8. 8000) to authorize appropriations dur-
ing the fiscal year 1975 for procurement of
aircraft, missiles, naval vessels, tracked com-
bat vehicles, torpedoes, and other weapons,
and research, development, test and evalu-
ation for the Armed Forces, and to prescribe
the authorized personnel strength for each
active duty component and of the Belected
Reserve of each Reserve component of the
Armed Forces and of civilian personnel of the
Department of Defense, and to authorize the
military training student loads, and for
other purposes.

The Senate resumed the consideration
of the bill.

The PRESIDING OFFICER. The pend-
ing question is on the amendment of
the Senator from Montana (Mr. Mans-
FreLp), No. 1392, on which there shall
be 3 hours' debate. The time for debate
on the proposal during this day will be
limited to 3 hours, with 40 minutes on
any amendment to the above amend-
ment, and 30 minutes on any debatable
motion or appeal, with one hour on any
other amendment to the bill, and 30
minutes on any amendment to that
amendment, debatable motion, or appeal.
All time is to be divided in accordance
with the usual form.

The amendment reads as follows:

AMENDMENT No. 1382

On page 5, after line 2, insert the follow-
ing: Provided, That no funds authorized to
be appropriated by thiz title may be used

after December 31, 1975, for the purpose of
meaintaining more than 2,027,100 active duty
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military personnel, and no funds authorized
to be appropriated by this title may be used
after December 31, 1975, for the purpose of
maintaining more than 312,000 military per-
sonnel permanently or temporarily assigned
at land bases outside the United States or its
possessions. The Secretary of Defense shall
determine the appropriate worldwide over-
seas areas from which the phased reduction
and deactivation of military personnel shall
be made,

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum on my
time,

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, MANSFIELD, Mr. President, while
the chairman of the Committee on
Armed Services, the distinguished Sena-
tor from Mississippi (Mr. STENNIS), is in
the Chamber I again wish to call to the
Senate’s attention the fact that after
prior notification to Secretary James
Schiesinger I did write him under date
of February 26, 1974, at which time I
propounded 111 questions.

The Commission on the Reorganiza-
tion of the Government for the Conduct
of Foreign Policy on April 26, 1974, sent
a letter to Secretary Schlesinger making
the same request.

To date this information has not been
forthcoming, and I wanted this informa-
tion not only because of my interest in
the activities of the commission, but also
because of my interest in bringing about
troop reductions worldwide during the
debate on the defense authorization act.

In that request I had the following to
say:

All of the premises upon which these ques-
tions are based have been formulated from
unclassified information—

Unclassified information—
that has appeared in the American press and
elsewhere. I believe all of the informatiton
solicited by these guestions should be part
of the public domain and should he publicly
discussed by the Commission and within the
Congress in open session.

I therefore request that none of the in-
formation supplied by you in answer to these
questions relate to classified information,
and if in any case you are unable to answer
fully the gquestion because you prefer the an-
swer to be classified, please state that aspect
is classified and the reasons for the classifica-
tion of that information. It is only through
an open dialogue on guestions such as these
that the wisdom for these policies and pro-
posed expenditures can be truly validated.

I look forward to an early response from
you on these matters.

Sincerely,
Mpze MANSFIELD.

So once again I am making a request
as a Senator of the United States to the
Secretary of Defense for this information
and on the basis of the terms laid down.
I would hope that I would not have to go
beyond this polite request to achieve this
information which I think should be
made available to every Senator; and I
would like to suggest to the distinguished
chairman of the committee the situation
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in which the Senator from Montana finds
himself as a Senator in his request for
information which he thinks is necessary
for his understanding of the issues which
come before this body.

Mr. STENNIS. Mr. President, if the
Senator will yield to me.

Mr. MANSFIELD. Yes, indeed.

Mr STENNIS. I respond by saying I
certainly agree that the Senator is en-
titled to any information he requests.
He is entitled to it unless there is a posi-
tive reason for it to be classified. I did
not have any knowledge of the Senator’s
request. May I ask the date of that re-
quest? I did not catch the date.

Mr. MANSFIELD. Yes. The first date
Secretary Schlesinger appeared before
the commission was in December and I
asked him a few questions at that time
and said I would prefer to submit some
in writing. He said, “Fine, as soon as you
want.”

But the letter was sent on February
26, 1974, and the letier from the Com-
mission was sent April 26, 1974, which is
quite a long time for answers to the 111
questions raised.

Mr. STENNIS. Well, I agree it is cer-
tainly a reasonable time for the ques-
tions to be answered. And the Senator
has had no response of any kind?

Mr. MANSFIELD. Only from Admiral
Peet, which I found unsatisfactory, and
about which I wrote to Admiral Peet.

Let me read what Admiral Peet wrote,
and this was on March 29, more than a
month after the original letter was sent.
I quote in part:

Regarding the information to be considered
by the Commission from this Department, I
ghare your view in the benefits to be derived
from increased public awareness of U.S. com-
mitments throughout the world. It is ap-
parent, however, that many important as-
pects of the questions you posed on behalf
of the Commission cannot be addressed ade-
guately on an unclassified basis. Accordingly,
it is our intention, and we will also advise
Ambassador Murphy, to place at the Com-
mission’s disposal senior members of the
Defense staff to discuss those questions of
interest to the Commission. The resulting
face to face dialogue should avoid the con-
straints of classification and should prove
of more value than a limited and unclassified
written response. I would expect that accept-
able arrangements for these discussions can
be made in the very near future.

I replied to Admiral Peet on April 2, in
which I said:

Dear Apmieal Peer: I have received your
letter of March 29, 1974, stating that it is
your intention to place at the Commission’s
disposal senior members of the Defense
Department staff to discuss the questions
that I raised in my letter of February 26, 1874,
rather than answering in writing those ques-
tions I submitted to Secretary Schlesinger.

I find this response unsatisfactory. By copy
of this letter to Secretary Schlesinger, I am
renewing my request for these questions ta
be answered in as great detail as possible and
on an unclassified basis. Upon the receipt
of the answers to these questions, I believe
the Commission then could make a valid
judgment as to which areas need further
elucidation by further testimony of members
of the Defense Department. Since you stated
that you were to advise Ambassador Murphy
of your decision. I am sending a copy of
this letter to Ambassador Murphy and to
every member of the Commission of the

. Organization of Government for the conduct
of Forelgn Policy.
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Then on April 26, a month later, Am-
bassador Murphy, Chairman of the Com-
mission, sent a letter supporting my
views and unanimously backed by the
Commission. To date no reply.

Mr. STENNIS. No reply from either
Ambassador Murphy or the Secretary of
Defense?

Mr. MANSFIELD. No reply by the Sec-
retary of Defense to Ambassador Mur-
phy's letter or my response to Admiral
Peet.

Mr. STENNIS, Well, let me again say
I am sorry this happened. I think the
Senator certainly is entitled to full in-
formation. I am sure the Senator from
Montana is willing to hear that, if they
say it is classified, on some special basis.

Mr. MANSFIELD. Of course.

Mr. STENNIS. I had no knowledge of
this. The Senator does not need my help
to get avvthing, but I would certainly
cooperate by expressing my interest and
expressing the wish that the request
would be carried out.

Mr. MANSFIELD. I appreciate the re-
marks of the distinguished Senator. I
bring this to the attention of the Sena-
tor only because I have waited for 4
months to get answers, and I would hope
the answers would be forthcoming soon.

Mr. STENNIS. I hope so. I will try to
contact them, as soon as time permits,
and express my interest in it, and also
request them to give an explanation.

Mr. MANSFIELD. I thank the Senator.

Now, Mr. President, turning to the
amendment which is now before us—and
I yield myself an additional 13 minutes—
I wonder if the American people realize
what the cost to this Nation has been in
the field of military expenditures since
the end of the Second World War. The
figure has been estimated at one trillion,
500 billion dollars in military expendi-
tures alone.

This year we are considering a military
budget which, if you take in the supple-
mental, the military aspects of AEC and
other areas, will come somewhere close to
$100 billion.

Secretary Schlesinger has indicated to
the appropriate committees this year that
he anticipated a $5 billion to $6 billion
increase every year for the next several
years ahead.

And there has been speculation in the
press recently that it will not be too long
before we will have a $150 billion budget
for defense.

I believe that the national debt at the
present time is set at the figure of $475.6
billion. A request has been made of the
Congress to increase that amount, and I
assume that it will be before the Senate
shortly.

We have a stockpile of nuclear atomic
bombs, and so does the Soviet Union,
which are enough to annihilate each
country many times over.

This mad momentum which has af-
fected us in our defense expenditures has
created a situation which I think is not
going to work out in the best interests
of our country, but is going to contribute
to increasing inflation and, I hate to use
the word, but perhaps bankruptcy some-
where down the line.

We just cannot afford to spend as we
have been spending. We have to recog-
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nize the realities of today and get away
from the dreams of yesterday. Unfortu-
nately, there are too many people in this
Government, in all its branches, who are
enamored of the past, who are afraid to
face up to the present, who live in an era
which might have once existed and which
was once necessary, but which has
changed considerably since the end of
the Second World War almost 30 years
ago.

Mr. President, the Pentagon and its
people, the State Department and its
people, the AFL-CIO and its people,
have been prowling the corridors of the
Senate yesterday and today, The pur-
pose is to defeat the amendment which is
now pending before the Senate. But
these people live in a bygone day, and I
wonder if they are aware of what the
true feelings of the American people are
in the maintenance of huge military
forces and dependents, around the world
almost 30 years after the end of the
Second War.

I wonder if they are aware of the fact
that fo maintain our forces in Europe
today—in Europe—30 years, almost,
after the end of the Second War, it is
costing us $19 billion. I think that is a
fair estimate, because the Defense De-
partment figure a year ago last January
was $17 billion; but when you consider
the devaluation of the dollar, the float-
ing of the dollar, and the increase in the
inflationary rate, it appears to me that
$19 billion is a reasonable estimate.

And then, of course, we have to con-
sider what our allies are doing. I will get
around to that later. But before I do, may
I also note that two of the outstanding
papers in this Nation, the Washington
Post and the New York Times, have come
out, as usual, against any change in the
situation as far as U.S. troops and de-
pendents overseas are concerned.

From the Washington Post article en-
titled “A Steady Course for Europe”, I
“t"ili quote a few excerpts. The editorial
states:

The European allies can, indeed, be vex-
ing critters.

I do not find them vexing; I find them
looking after their own interests as best
they can. I only wish that we, too, would
look after our own interests.

Then, further on, the editorial says:

The question, however, is whether the
United States can afford to indulge the fa-
tigue and irritation which Europeans some-
times induce. We believe the answer is, no.

I agree.
Further, it says:
But it is sustainable—

The link with Europe—

only by constant attention to Europe's wel-
fare and independence.

Do we have to look after Europe’s wel-
fare? Do we have to maintain its inde-
pendence? Are not the nations of Europe
sovereign states, and is not that respon-
sibility theirs?

Further on, I again quote:

There is nothing magical militarily about
a given level of force, but there is something
“magical” politically; the current level has
come to represent the steadiness of the
American guarantee. It is psychological, but
psychology, after all, is central to politics,
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Psychological, evidently,
sary. Well, we will see.

Then, the last sentence:

This is a good time to tell the world we
are seeking a steady course—and to tell our=
selves.

I would agree. But my interpretation
of a steady course would be exactly the
opposite of that of the Washington Post.

The second great daily newspaper, the
New York Times, has the following to
say, in part: that the Mansfield amend-
ment “is the wrong battle in the wrong
place at the wrong time.”

That has a very familiar ring, and
the arguments are just as familiar.

What do they mean: that this is the
wrong place? This is the right place be-
cause it was from this Chamber that an
initial four divisions in 1951, I believe,
were sent to Europe. The place is not
Vienna or the MBFR. The place is right
here in the Congress of the United States.
We were told at that time that these
additional divisions would not remain in
Europe long; that it was not going to be
a permanent situation.

Mr. President, if I read the signs cor-
rectly, every administration. Democratic
and Republican, intends to keep Amer-
ican occupation troops in Europe for
years and decades to come; and they
will do it unless Congress and the Amer-
ican people force them to do otherwise.
So we are waging the right battle in the
right place and at the right time. Every
time this amendment comes up the same
old arguments are rehashed over and
over and over again.

I believe in the North Atlantic Treaty
Organization, but I do not believe in
maintaining 313,000 American military
personnel, accompanied by 235,000 de-
pendents, in Western Europe ad infini-
tum.

Nor do I believe in similar elements be-
ing continually stationed in Okinawa;
into the indefinite future on Thailand,
where we have 36,000 men and a number
of B-52’s and a number fo fighter bomb-
ers. And for what? Have we not achieved
peace with honor in Southeast Asia?
Why are these troops and these planes,
including the big ones, maintained in
Thailand?

Have we not normalized relations with
the People's Republic of China? Of
course we have. But when we went into
Vietnam—a real tragedy—we went in to
contain China. Conditions have changed,
but some of our people in high office
will not change with them.

Mr. President, the amendment I have
submitted will limit the number of U.S.
military personnel stationed on foreign
soil to 312,000 as of December 31, 1975.
Its enactment will require the removal
from foreign lands of American military
personnel of 125,000 soldiers over the
next 18 months.

The United States has stationed on
foreign soil approximately 437,000 mili-
tary personnel. In addition, there are ap-
proximately 55,000 U.S. military person-
nel off foreign shores on U.S. warships.
Thus, over 25 percent of our military
forces are stationed beyond our home-
land.

I thought we had long ago recognized
the fact that we could not afford to be

not neces-
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the world’s policeman because we have
neither the resources nor the manpower
to so comport ourselves.

The amendment I have introduced to-
day is not directed exclusively at any
particular area of the world. Our mili-
tary presence is worldwide. The Senate
Armed Services Committee report states
that the United States has 36,000 U.S.
military personnel stationed in Thai-
land; 23,000 stationed on Okinawa;
38,000 stationec in South Korea.

Speaking of South Korea, I note that
the report of the committee on page 137
contains the following statement in the
next to the last paragraph—and remem-
ber, now, 38,000 are stationed in South
Korea, according to my statement. I
quote from the report of the committee:

Secretary Schlesinger this year said that
there have been no major improvements in
North Korean force size or improvement. In
the manpower hearings, DOD stated that
South Korean ground forces are now ade-
quate for defense against North Korea.

The PRESIDING OFFICER. The Sen-
ator’s 13 minutes have expired.

Mr. MANSFIELD. I yield myself 13
minutes more.

To continue, 6,000 stationed in Tai-
wan; 16,000 stationed in the Philippines;
32,000 statiored in Japan in addition to
Okinawa; for a total of 151,000 U.S. mili-
tary personnel stationed on the land-
mass of Asia. These troop levels in the
committee report are dated December
31, 1973. The more recent figures that
were just supplied this week are even
higher in these areas. There are, in addi-
tion, approximately 21,000 U.S. military
afloat on U.S. warships in the western
Pacific.

This amendment will not affect those
U.S. personnel on American warships. In
addition, the United States has stationed
in Western Europe and related areas
more than 300,000 U.S. military person-
nel. Europe and Asia are not the only
areas of the world where our tropps are
stationed. The phenomenon is worldwide.
In fact the committee report tells us that
we have 2,000 U.S. military personnel
stationed in Bermuda protecting our na-
tional interests. Two thousand U.S. mili-
tary personnel—in Bermuda.

It has been painfully evident and gen-
erally agreed in the U.S. Senate for at
least the last several years that the
United States is badly overextended
abroad. The presence of so many mili-
tary personnel on foreign soil presumes
a U.S. governmental policy that heavily
favors the military option. The war pow=-
ers legislation adopted by the Congress
last year expresses a congressional dis-
sent to that emphasis. But the funda-
mental difficulty in discerning semblance
to American policy abroad is that the
commitment and level of U.S. forces
abroad has determined our foreign policy
rather than our foreign policy determin-
ing the level of U.S. forces abroad.

The intractability of executive branch
attitude on force levels abroad during
the past 25 years can only be explained
by the incapacity of the policy makers
to perceive that the troops on foreign
soil was our policy. Members of the exec-
utive branch, whether in office for 2
weeks, 2 months, 2 years or two decades
have had the same theme; and it is al-
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ways one that “the world would fall” if
any of our soldiers were returned home.

The greatest opposition to removal of
our troops from overseas has come be-
cause of our special relationship with
Europe. The figure in Europe has re-
mained somewhat static over the past
half dozen years. In fact, we had fewer
troops in Europe in 1969 and 1972 than
we did in 1973. But the amendment 1
have offered would not require the re-
moval of a single soldier from Europe.
The amendment leaves with the Secre-
tary of Defense the absolute discretion
to determine from which countries and
to what degree the troops shall be re-
moved.

If the Secretary of Defense determines
that the present level of our forces in
Europe is absolutely essential and that
every soldier, even in a support position,
was required in Europe to fulfill our com-
mitment to NATO—and, incidentally, we
have no troop commitment to NATO—
and to prevent an invasion from the East,
then not one soldier from Europe need
be removed by force of this amendment.
Our Senate Armed Services Committee,
however, does question the present struc-
ture of our forces in Europe and has de-
termined that there is justified a reduc-
tion of 23,000 U.S. Army support troops
from Europe,

I believe that is the so-called Nunn
amendment which the committee
adopted. Our committee—speaking of
the Senate Armed Services Commitiee—
mandates such a reduction in support
forces over the next 24 months, It is a
recognition by the Senate Committee
that there is significant fat in our forces
in Europe.

The Senate Armed Services Commit-
tee again this year implores—implores,
Mr. President—in its committee report
for a further reduction in U.S. support
and headquarter facilities overseas. Last
year, the Senate Armed Services Com-
mittee report suggested a 50-percent re-
duction in the three U.S. headquarters
in Korea. This year, the Senate Commit-
tee reports to us that there was no re-
duction in the three headquarters but in
fact an increase.

Here again let me refer to page 137 of
the report:

Becretary Schlesinger this year said that
there have been no major improvements in
North Korean force size or improvement. In
the manpower hearings, DOD stated that
South Eorean ground forces are now ade-
quate for defense against North Eorea.

But, to repeat, this year, in spite of the
request made by the Senate Armed Serv-
ices Committee last year, the committee
reports to us that there was no reduc-
tion in the three headquarters but, in
fact, an increase, It is time that the
gentle request be replaced with an order.

Last year, our Senate Armed Services
Committee recommended in its report a
30-percent reduction in other certain
headquarters and support facilities. The
response of the Department of Defense
was a reduction of 7 percent. It is time
for the gentle request to be replaced by
an order.

This year our Senate Commitiee is
mandating a 23,000 U.S. support troop
cut from Europe over 2 years. The
amendment I have offered would not re-
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quire the removal of a single U.S. soldier
from Europe let alone a cut beyond that
recommended by our committee. This ac~
tion will not affect the MBFR. It will be
combat forces that will be required to
be reduced in any ultimate MBFR agree-
ment, if there ever is an agreement,
which I doubt very much at this time.
How silly are we to think that the Soviet
Union would be willing to reduce their
combat forces for our support forces?
They arve top heavy in combat forces—
we are bottom heavy in support forces.

The amendment before us could, there-
fore, be fully implemented without in-
creasing the 23,000 European cut man-
dated by the Senate Armed Services
Committee in the bill now before us.
The remaining forces could come from
such places as Korea, Taiwan, Thailand,
Okinawa, Japan, Philippines, and Ber-
muda where our total U.S. forces sta-
tioned on land exceed 151,000.

The amendment will require the de-
mobilization of a comparable number of
U.S. forces to those returned. Again,
however, the absolute discretion is given
to the Secretary of Defense to determine
which forces would be demobilized.
Therefore, if the Secretary of Defense
chose to remove 20,000 marines from Oki-
nawa fo Guam, he need not demobilize
20,000 marines. He would only be re-
guired to assure that the cumulative end
strength for all the services was reduced
by the total figure on or before Decem-
ber 31, 1975—18 months from now. Many
feel that the difficulties in obtaining pres-
ent quotas by virtue of the all-volunteer
army might very well provide a short-
fall in enlistments that would in effect
make the decision for the Secretary.

Nevertheless, the Senate Armed Serv-
ices Committee has reduced the end
strength figure for all services in this
bill by 49,000 men. This amendment
would not be in addition to the 49,000.
The 49,000 reduction by the Senate
Armed Services Committee in manpower
in this bill by June 1975, would be in-
cluded and a part of the total manpower
reduction required by December 31, 1975.
Thus, the reduction in end strength
would be an additional 76,000 but not
until December 31, 1975.

The total effect in dollar savings of the
cumulative cut in manpower by the adop-
tion of this amendment will exceed $1.5
billion and, in my opinion, that is a con-
servative estimate.

Again let me repeat the amendment
will not affect manpower on Navy ships
afloat. It does reflect the Nixon doctrine
by demonstrating that we are a Pacific
power and not an Asian power.

In conclusion, Mr. President, I would
like fo read from the CONGRESSIONAL REC-
orp of an earlier period. It is a statement
by a man I have always admired as a true
conservative:

The key to all our problems before this
Congress lies in the size of our military
budget. That determines the taxes to be ley-
fed. It is likely to determine whether we can
maintain a reasonably free system and the
value of our dollar or whether we are to be
weakened by infiation and choked by gov-
ernment controls which inevitably tend to
become more arbitrary and unreasonable. We
must not so extend ourseives as to threaten
economie collapse or inflation. For a pro-

CONGRESSIONAL RECORD — SENATE

ductive and free America is the last bastion of
liberty. . . . The commitment of a land army
to Europe ls a program never approved by
Congress and with which we should not drift.
The policy of secret executive agreements has
brought us to danger and disaster. It threat-
ens the liberty of our people.

These words were spoken by Senator
Robert Taft on January 5, 1951. Senator
Taft was a prophet in his own time, be-
cause what he said then is applicable to-
day. His concern then was only Europe.
Since his time, we have added hundreds
of thousands of U.S. forces to Asia. His
advice was sound in 1951. How forceful
his wisdom is today.

I hope the Senate will approve this
amendment which will begin to restore
some sanity to the foreign policy of the
Nation and the economic well-being of
our citizens at home.

Mr, President, I ask unanimous con-
sent that the editorials referred to, which
were published in the New York Times
and the Washington Post earlier this
week, both be printed in the Recorp.

There being no objection, the two edi-
torials were ordered to be printed in the
REcorD, as follows:

[From the New York Times, June 5, 1974]
U.S. Troors 1n EUROPE

Senator Mike Mansfield’s renewed effort to
force substantial withdrawal of American
troops from Europe and other areas overseas
is the wrong battle in the wrong place at the
wrong time.

The Senate floor is the wrong place for this
decision to be taken because the issue is now
under negotiation in Vienna between the
NATO and Warsaw Pact powers in an effort
to bring about Soviet as well as American
troop cutbacks, There are now 460,000 So-
viet ground troops on the central front in
Europe, compared with 193,000 Americans,
Warsaw Pact troops outnumber NATO's
ground forces in this area 925,000 to 770,000.

An over-all NATO-Warsaw Pact reduction
to 700,000 on each side, as proposed by the
West—with the bulk of the Western reduc-
tion to be taken in American forces—would
nssure stability as well as the reduction in
defense spending desired in both East and
West. But unilateral American withdrawals
now would clearly be destabilizing, They
would lower the nuclear threshold, forcing
earlier use of atomic weapons in a conflict,
They could lead to the nuclearization or the
“Finlandization" of West Europe—or both.

This is the wrong time as well for the
Mansfield amendment. West Europe's politi-
cal stability and economic health are shakier
today than at any time since the Marshall
Plan days more than two decades ago. Gov-
ernments have fallen in Britain, West Ger-
many, France and Italy in recent months,
The new leaders may do better than the old,
but that is not yet certain. The Common
Market is stalled. Relatlons with the United
States have been badly strained. A major ef-
fort by Washington 1s needed to pull the At-
Iantic community back together again be-
fore disintegration goes further. Unilateral
weakening of West Europe’s security would
frustrate this effort before it could begin.

Above all, Senator Mansfield's long strug-
gle, extending over eight years, is the wrong
battle for the majority leader and his sup-
porters to be waging at all. The battle to
bring back American troops from Europe,
an area where American interests are truly
vital, was spurred Initially by American bal-
ance-of-payments deficits and Europe’s sur-
pluses. The oil price increase and other fac-
tors have reversed the situation. American
payments are in surplus, while most of West
Europe is headed toward a disastrous deficit,
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West Germany, which is also in surplus, is
offsetting the dollar costs of American forces
there.

The extraordinary notion has been pro-
pounded that the presence of American
troops abroad brings about American in-
volvement in war. But there were no Ameri-
can troops in Europe hefore World War I or
World War II—or in Korea before the in-
volvement there. On the contrary, the pres-
ence of Amerlcan troops in Europe since
World War II has helped provide an almost
unprecedented 29 consecutive years of Eu-
ropean peace. Their withdrawal would be a
step Into the unknown.

Senator Mansfield's latest argument is that
the troops withdrawn from Europe and Asia
could be demobilized, reducing the defense
budget by $1 billion a year. But United States
armed forces already are half-a-milllon fewer
than pre-Vietnam and 1.2 million fewer than
those the Soviet Union maintains. There are
ways in which defense spending can and
should be reduced. But shotgun legislation
almed at American military manpower over-
seas would be the worst way now to go about
that task.

[From the Washington Post June 3, 1974]
A StEADY COURSE FOR EUROPE

This is a bad time for the Senate to heed
the annual call of Sen. Mike Mansfield (D-
Mont.) to legislate a large unilateral cut in
the 300,000-man American force in Europe.
With the Mideast mercifully receding as an
issue in separating the Atlantic natlons, it
would be unwise to subject NATO to a harsh
new blow affecting not only the quality of
Atlantic relations but the security of the
Alliance. Then, East-West talks on reducing
forces in East and West Europe are proceed-
ing in Vienna. For the United States alone to
pull the plug on West Europe, even as the
talks have proven to be an effective vehicle
for Allied consultation and joint East-West
exploration of the complex issues involved,
would be, we believe, little short of deser-
tion. Moreover, Mr. Nixon is about to go to
Mboscow: he is enough in the soup for reasons
of his own making to make eminently un-
wise a move further reducing the general au-
thorlty he brings to the summit.

The European allies can, indeed, be vexing
critters. All too often they fail to act on what
would seem to be their own self-interest in
making it easier for the United States to re-
main a faithful ally—although recently, it
should be noted, the Germans have taken
major steps in one sensitive area, offsetting
the dollars lost by the United States in Keep-
ing its troops in Germany. The guestion,
however, iz whether the United States can
afford to indulge the fatigue and irritation
which Europeans sometimes induce. We be-
lieve the answer is, no. The Atlantic relation-
ship remains this country's fundamental
overseas tie, strengthened by links of culture
and tradition. But 1t Is sustainable only by
constant attention to Europe's welfare and
independence. Europe came out of World
War II devastated and unable thereafter to
care adequately for itself in the blg-power
world. This is at once Europe's burden and
our own. It makes it all the more necessary
for the Unlted States, in such a critical mat-
ter as the presence of military forces, to act
in concert with Europe and not by itself.

Sen. Mansfield quite properly belleves that
the level of our forces in Europe ought to re-
flect the improvements in politieal relations
which travel under the general name of
detente. Detente can proceed, however, only
if Europeans have the confidence which those
forces impart. There 1s nothing magical mil-
itarily about a given level of forces, but there
is something “magical™ politically: the cur-
rent level has come to represent the steadi-
ness of the American guarantee. It is psy-
chological, but psychology, after all, is cen=-
tral to polities.
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Boviet-American detente, as the Eurcpeans
well know, is still in an early and tentative
state, Europeans can also see that the SALT
talks, which compose the basic framework of
their security, are in a particularly tentative
state. The economic uncertainties bred by
world inflation add to European anxieties.
In such circumstances, it is really quite
wrong to look at the U.S. troop level In
Europe as though it were the only card in
play. In the absence of a decision to de-
mobilize any troops brought home, more-
over, a strong case can be made for leaving
them in Europe, where they do double duty,
political as well as military.

The House turned down a Mansfield-type
amendment the other day by a substantial
margin. We hope the SBenate will do the same.
This is a good time to tell the world we are
seeking a steady course—and to tell our-
selves.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the distin-
guished Senator from California (Mr.
CransToN), the distinguished Senator
from Ohio (Mr. MeTzENBAUM), and the
distinguished Senator from Pennsylvania
(Mr, ScaweIlker) be added as cospon-
sors of the pending amendment.

The PRESIDING OFFICER (Mr. MET-
zENBAUM). Without objection, it is so
ordered.

Mr. NUNN. Mr. President, as the Sen-
ator knows, I am not in accord with him
on his amendment, but I do not want to
get into the general statements at this
point. I did want to ask the Senator a
couple of technical questions about the
amendment.

As I read the amendment, the War
Powers Act which we passed last year
and for which I voted, gives the Presi-
dent the latitude within a short time
frame to take action relating to emer-
gencies——

Mr. MANSFIELD. Thirty days, I be-
lieve.

Mr. NUNN. I would ask whether this
amendment would not mean a dramatic
extension of the War Powers Act, be-
cause the President’s latitude in getting
troops to foreign soil would be abrogated
except for the troops already deployed,
unless Congress passed a subsequent act.
I wonder whether the Senator from Mon-
tana intends this kind of sweeping ex-
tension or whether the Senator from
Georgia may be, in some way, missing
the key element in the amendment.

Mr. MANSFIELD. No. I think the dis-
tinguished Senator is misinterpreting
what the Senator from Montana is at-
tempting to do in this amendment. It
does not conflict with the War Powers
Act which the Senator voted for, of which
the distinguished chairman of the com-
mittee was one of the chief sponsors,
and which I voted for and a large ma-
jority of the Senate also voted for.

The War Powers Act still stands. The
President would have the power to act
in an emergency; all the amendment
does is what the committee itself is at-
tempting to do in reducing troop levels
but only on a broader scale.

The Senator from Georgia is the spon-
sor of an amendment in this bill which
would bring about a 23,000-man reduc-
tion in support troops in Europe. The
committee as a whole has approved, I
believe unanimously, a reduction within
the next 18 to 24 months, of 49,000 mili-
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tary personnel overall. So the same rea-
soning that went for the committee
goes for this amendment now before the
Senate for consideration.

Mr. NUNN. The committee amend-
ment on the 23,000-man cut specifically
includes the language that makes it
plain the Secretary of Defense can add
the troops back in a combat role——

Mr. MANSFIELD, Oh, yes.

Mr. NUNN. And it also leaves latitude
to the President in case of imminent
hostilities. But I would make the point to
the Senator from Montana that even if
the President could take emergency ac-
tion under the War Powers Act, as I
read the amendment, he would be pre-
cluded from doing anything with addi-
tional personnel as long as the act was
in effect unless Congress came back and
passed another act. The committee po-
sition does not do that at all. The com-
mittee position is one of increasing our
leverage in the MBFR, because nothing
could be more of an incentive to the
Soviet Union in negotiating an MBFR
agreement than thinking that the Amer-
ican fat would be turned into American
musecle, I would have to say that I agree
with the Senator from Montana as to his
observations about too much fat. That
is the thrust of the report I made to the
committee after a rather extensive in-
vestigation. That was also the thrust of
the Armed Services Committee's action.

I want to clarify what we are doing on
this War Powers Act because I believe
the President in an emergency situation
must have some authority, because an
ahsolute prohibition on any troops de-
spite hostilities, or in conflict, or in com-
bat, without any exceptions, would be a
dramatic extension far beyond any res-
ervations in the War Powers Act. I would
like to clarify that particular point with
the Senator.

Mr. MANSFIELD. I thought I had
clarified the question raised by the dis-
tinguished Senator from Georgia, but
in looking over the amendment, I would
be willing, for example, on page 2, line 4,
after the word “possessions” to insert
“subject to the provisions of the War
Powers Act.” Would the Senator then
approve and give his support to the
amendment on that basis?

Mr. NUNN. I am not going to support
any unilateral withdrawal, no matter
what we do with this amendment, which
would prohibit the President from re-
sponding in any national emergency
other than within our own Continental
United States.

Mr. MANSFIELD. I will say to the Sen-
ator that I think the amendment speaks
for itself. My interpretation of it is in
accordance with this language so I see
no reason to change it at this time.

Mr. NUNN. One other question, As I
understand the amendment, it says,
“That no funds authorized to be appro-
priated by this title may be used after
December 31, 1975, * = *»

The date is the question I raise. That
would be 6 months into the fiscal year
1976, as I understand it.

Mr. MANSFIELD. That is right.

Mr. NUNN. So I wonder—and I do not
want to further restrict the Senator's
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amendment—whether that is the Sena-
tor's intention, since the funds under
this act will all have been used by June
30, 1975—during fiscal year 1975.

Mr. MANSFIELD, If the Senator
would be willing fo support the bill, I
would be willing to reduce the date to
June 30, 1975.

Mr. NUNN. The Senator from Georgia
does not intend to support this amend-
ment at all, but I do think the language
ought to be clear, because it is an ex-
tremely important matter, particulariy
relating to the MBFR negotiations and
to the signals it would send throughout
the world.

Mr. MANSFIELD. The language is
very clear—very, very clear,

Referring to the MBFR, I think the
Senator is under an illusion if he thinks
that anything conecrete and constructive
is going to soon come out of the meetings
being held in Vienna. How are they going
to reach an agreement? Is it going to be
a case of 1 on 1—1 NATO soldier, Amer-
ican, against 1 Warsaw Pact soldier, a
Russian? Or isit going fo5to 1,10 to 1,
or what? I think we are whistling in the
dark so far as the MBFR is concerned,
and that is a handy latch to hang on to.

So far as offering hope for a reduction
in forces in Europe is concerned, espe-
cially U.S. forces—the only outside forces
on the continent except the Canadians,
who have reduced their forces by half
since Trudeau came into power—I do not
look for anything in the way of construc-
tive and satisfactory results out of
MBFR. We are wasting money and time
and creating a psychology which just
will not jell, in a situation which will not
produce the necessary results.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. I yield the Senator
2 additional minutes.

Mr., NUNN. On that point, I observe
that I do not think anyone can stand
in the U.8. Senate and say that the
MBFR negotiations are going to be suc-
cessful. The Senator from Georgia does
not make that point, and the report I
filed does not make that point. But if
there is a unilateral withdrawal, I say
we can bring the negotiators home, be-
cause there will be no further purpose for
MBFR if this amendment is adopted.

So, while we cannot assure success, I
think we can be assured that, if the Sen-
ate and the Eouse adopt this amendment
and if the President of the United States
were to sign the bill, the MBFR negotia-
tions would be terminated, would be
moot, and would have no bearing; be-
cause I have never seen negotiations
have any chance of success where the
subject of the negotiations was unilat-
erally conceded by one side.

I would like to think that the Soviet
Union would respond reciprocally; that
they would say to us, “You are nice peo-
ple. You have withdrawn your troops
from Europe, and we are going to with-
draw the ones we have next to the East
German border.” Unfortunately, that is
not the way it works. It never has been,
and I am afraid it never will be.

I would like now to make the point
that I do believe this amendment, as it
is presently drawn, without any clarifica-




18012

tion, would be a dramatic extension of
the War Powers Act and would prohibit
the President of the United States from
taking emergency action, whatever the
case may be, without a further act of
Congress which, in a world of danger,
might very well be delayed beyond the
point where any act would do any real
good.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MANSFIELD. I yield myself 2
minutes.

The Senator from Georgia is entitled
to his interpretation, which he seems to
have set in his mind and which goes
contrary to the interpretation of the
author of the amendment.

I think we ought to recognize that a
number of factors are involved in this
amendment in addition to the expendi-
ture of funds. In a sense, on the basis of
the trips made by the Senator from Geor-
gia to Europe last year and this year, he
is aware that there is a superfluity of
personnel over there, that there are too
many headquarters. Last year, there were
130 admirals and generals in Western
Europe. That is quite a large number.

The Senator has to take into consid-
eration the morale problem, drugs, alco-
holism, race relations, and other factors
which must be considered. He has to rec-
ognize the fact that an army in Europe—
the Senator is talking about Europe; I
am talking about the worldwide situation
—cut in half over a graduated period of
time would be leaner, more effective, and
I think more worthwhile than what we
have at the present time, with the prob-
lems plaguing the Tth Army.

Mr. NUNN. I think the Senator from
Montana has performed a yeoman's job
in the last several years, pointing out
some of the defects in our NATO struc-
ture. I believe he has zeroed in on several
of them, and he has some well-made
points.

I think the committee’s action of this
yvear reflects the fact that we believe that
the structure needs changing in NATO;
that we believe we have too much sup-
port and not enough combat personnel
there. The committee action takes into
account the larger picture, though, of the
negotiations going on.

I should like to ask the Senator a fur-
ther clarifying question, because it could
be important if the amendment is
adopted. Does the Senator believe that
under this amendment, if there were a
threat of imminent hostilities in Europe,
if this was in the law, that the President
of the United States would be able to take
our reserve troops from the United States
to NATO where we have prepositioned
equipment without coming back to Con-
gress for specific, affirmative approval?

Mr. MANSFIELD. Of course. There is
no question about that.

Mr. NUNN. He could do that. Would
that be under the War Powers Act?

Mr. MANSFIELD. That is right. And
he could pull them from anywhere in
the world.

Mr. NUNN. Suppose the President said
that he felt there was a grave danger
by our taking this action and that there
was some threat of imminent hostilities
and that he was, therefore, going to
leave the troops there. Would that be a
breach of the amendment?
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Mr. MANSFIELD. It would have to
be a clear and present danger; because
NATO, as I recall the treaty, makes it
mandatory on all the members of the
North Atlantic Treaty Organization to
come to the aid of one of their members
if it is attacked. So my answer would
be in the negative. The President could
not negate the effect of the amendment
by declaring that the remowval of iroops
would create a threat of imminent hos-
tilities.

Too many Presidents, too often—both
Democrats and Republicans—have de-
clared national emergencies and things
of that sort. They have been mythical, in
large part. They have not been proved.

I do not think we ought to be taken
in by questions of that nature, which
I think raise hypotheses which should
not and must not exist in view of the
War Powers Act. It applies to a clear
and present danger. A declaration by a
President would not be sufficient unto
itself.

Mr., NUNN. But the War Powers Act
was passed prior to this act.

The PRESIDING OFFICER. The time
of the Senator has expired. Who yields
time?

Mr. NUNN. Mr. President, will the Sen-
ator from Mississippi yield time to me?

Mr. STENNIS. I am glad to yield to
the Senator. I am going to yield some
time to him in a few minutes, anyway.

Mr. NUNN. I yield myself 1 minute.

I submit that the War Powers Act
does require a clear and present danger;
but even if the President were fto certify
that, this act would preclude him from
taking any action unless it was in breach
of this act—unless there is some clarify-
ing language in this act that says it is
subject to the War Powers Act and could
be waived in the event the President
found a clear and present danger under
the War Powers Act.

Mr. MANSFIELD. We just do not agree
on the intent; but I would assume that
anybody interpreting this amendment,
based on the congressional debate, would
have an idea what the author meant,
and that, therefore, it would carry some
weight.

Mr., STENNIS. I yield myself 8 min-
utes, and I ask the Chair to notify me
when I have 2 minutes remaining.

Mr. President, we have had this de-
bate, in much the same form, for several
years, which is all right. I have noticed
that, at times, some elements of the press
say it is a contest between the Commit-
tee on Foreign Relations and the Com-
mittee on Armed Services. Nothing could
be further from the truth. That is non-
sense, just nonsense. There is no basis
whatever for that statement. These are
matters of judgment and logic and eval-
uation of situations. These amendments
just apply to the money that is author-
ized in this act, which is for one fiscal
year.

I bring that up just to show that this
is a straight, honest difference of opin-
ion about these matters. It makes no
difference which committee one is a
member of.

Mr. President, every year for the last
5 years—every year since I have been
privileged to be chairman of the Com-
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mittee on Armed Services—we have re-
duced the total number of personnel in
military uniform. During that period
there were a great number of natural re-
ductions, because of the war being wound
down and our withdrawal, but all the
time the reductions we were making
were stoutly resisted by the Department
of Defense and the services, up to this
year. We have been taking this prob-
lem step by step and we have been mak-
ing some progress each year. There is
an altogether different picture now than
there was a few years ago.

I shall touch on the highlights and
other Senators can develop the full
facts about the committee action this
year.

We called for a reduction of 11,000
military personnel in overseas head-
quarters and noncombat units. That is
a target we have been shooting at and
that is the most vulnerable, as I see it,
of all the services. This reduction is fully
explained in the committee report and is
included in the overall committee re-
ductions of 49,000 military and 44,600
civilian personnel. Those are reductions
to which the Senator from Montana has
referred.

On top of reductions made in previous
years, this progress now and these reduc-
tions that are made mandatorily are hay-
ing an effect and become more and more
meaningful, even though the numbers
may be less and less.

Now we have come to what I think is a
logical, intelligent, mandated reduction
of 20 percent of the Army noncombat
personnel in Europe in the next 2 years,
not mandated to be done at once or at
the end of the incoming fiscal year, but in
an orderly way over the next 2 years.

This provision is aimed at causing a
major improvement in the tooth-to-tail
ratio in Europe. Thus, the Secretary of
Defense would be allowed, on a permis-
slve basis, to replace these support troops
with combat troops. That is what we are
aiming at, after all. We are aiming at
combat strength. I mean by that, Army

. units with rifles, armored units, and ar-

tillery units, people that fight on the
ground. That is considerable progress,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator has 2 minutes remaining.

Mr. STENNIS. I thank the Chair. 1
will yield myself an additional 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Mississippi may proceed.

Mr. STENNIS. Mr, President, these
amendments will be effective if they be-
come law and they would gradually
swing this matter around.

We have proposed a mandated ceiling
on tactical nuclear weapons in Europe. 1
shall not go into that further at this time.

‘We have also mandated a requirement
for the Secretary of Defense to find and
propose actions to the NATO allies that
would standardize weapons systems and
their support. This is aimed at reducing
overall NATO costs and improving con-
ventional effectiveness by eliminating
the duplication and incompatibility of
NATO weapons and support systems.
This is something that has been debated
20 or 25 years. Those who have looked
into this matfer find plenty of room for
improvement in that direction. I shall
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have more to say on this matter during
the debate.

But let us not totally discount the very
earnest effort of a great number of
civilian and military personnel who have
labored long and hard on this effort to
zet something in the way of agreement
with the Soviets to have a multilateral
withdrawal of troops from Western
Euwrcpe, from that area of the world.

I think it is a totally logical position.
If we are trying to get them to reduce
their troops, and if we bring home our
troops anyway regardless of what they
agree to or do not agree to, we would
just blow up the whole thing.

This is not someone’s fantasy. It has
been worked on. I remember standing
here 2 years ago and reading a letter from
the President of the United States about
his efforts in this field to get these mutual
balanced reductions. I thought then that
it was a mighty dark page that that let-
ter was written on so far as any reason-
able chance of getting something done
was concerned, but I accepted his efforts.
Now, 2 years later, progress has been
made. At least we have been at the table
talking about this matter. It took a whole
year last year to get agreement on the
agenda that was going to be discussed.

I do not talk with these military men
often, but I do come in contact with
them, and I can recognize a person who
has ability, whether he is in uniform
or out of uniform. One of the gentlemen
over there representing us is one of the
most capable men I have found in Gov-
ernment anywhere. He is frank, honest,
logieal, and forthright. I just happened
to come upon him and I had a delightful
conversation with him about his ap-
praisal. He was the one who helped with
the agenda to which I have referred. He
is a military man. Some say that the
military man does not want any reduc-
tions to come out of the conference. I do
not say that. But he wants something in
return.

Later I shall refer to what former Sec-
retary of the Army Resor said. He is now
there on these MBFR negotiations. I
found him to be an honest and forth-
right man. So we are legislating here in
an atmosphere in which these activities
are going on. There is a program under
discussion with respect to reductions and
so these conferences are accomplishing
something.

Right down to the very last it was said
by many people that Secretary Kissinger
was throwing away his time over there
in the Mideast for 30 days, neglecting
things at home. Before the agreement
last week, predictions were that the
whole thing had blown up, and I think
maybe he thought so himself for a while.
But progress was made. These things
come in the dead of the night. As long
as we are trying, we are making some
Progress.

I hope the Senate will see fit to take
these steps the commitiee has recom-
mended, for which we will fight in con-
ference, and which I believe the confer-
ees will accept. I know I will have no pa-
tience at all with anyone—military or
nonmilitary—who comes in and tries to
lobby that the conferees for the Senate
abandoned the position the Senate may
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adopt here, whether it goes the way I
want it to go or the other way.

I am going to yield some time to the
Senator from Georgia. Last November
the Senator from Georgia expressed an
interest in going to Europe and getting
into this matter in the best way he could.
I will not speak for him. I think he
thought then he could recommend a lot
of reductions.

“Well,” I said, “I am not going to
agree for you to go——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. I yield myself 1 min-
ute. “But I want you to go to represent
me, because I can’t go,” I said, “and then
I want you to go on your own, too.”

He did, and he worked hard, as he
always does, and he has developed some
thoughts, some facts and figures. He is
the author of three amendments I have
alluded to that the committee adopted
on the thorny subject. I want to yield
him time now. I checked with the Sen-
ator from South Carolina, and he is
ready to let the Senator from Georgia
speak on his time.

Mr. President, I have concluded my re-
marks for the time being. I suggest the
absence of a quorum, the time to be
charged to me.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. STENNIS, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STENNIS. Mr. President, I am
glad to yield now 25 minutes to the Sen-
ator from Georgia, or so much thereof
as he may use, and if he does not use it,
I ask him to yield back his time.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr., NUNN. Mr. President, I must rise
to oppose the proposals offered today to
make major reductions in our overseas
troop levels.

Senator Stennis asked me last fall to
look into the matter of NATO for the
committee and for him personally, and
I have spent a good deal of time on this
subject. I agree with many of the frus-
trations expressed by Senator MANSFIELD,
but I do not come to the same conclusions
for many reasons, and that is what I
would like to discuss here for a few mo-
ments this morning.

I oppose this reduction, because I see
no way the Defense Department can
meet such a mandate without making a
serious unilateral reduetion in our con-
ventional forces supporting NATO. And I
am firmly convinced that any such cut
at this time, as Secretary Kissinger re-
cently noted, “would be useful to no one
but the Soviets.”

I recognize that these amendments
purport to be directed not at NATO but
ab our overseas presence in general and
that they profess to leave it to DOD to
decide just where the cuts should be
made. However, when we recall that well
over half of our overseas forces are in
the NATO area, we cannot in candor ex-
pect that our Government can, practi-
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cally or politically, limit such a major re-
duction to the lesser number of troops in
other areas.

The proposals for an overseas troop
cut are not simply a question of numbers.
They involve far-reaching consequences
affecting fundamental interests.

In terms of the options we have, it is
clear that the essential question before
the Senate today is really whether we
should seriously try to make NATO work
or whether we should wash our hands of
these difficult problems and begin to
withdraw our forces unilaterally.

I believe Senator MawsrIELD made it
very plain. I think this is a guestion of
judgment, but I think he made it very
plain he does not see any hope of any re-
duction under the mutual reduction in
forces talks. This differs from what Am-
bassador Resor and Bruce Clark have
said. I can say they do not share that
pessimism.

I have no way of knowing what is
going to happen as a result of the mutual
reduction in forces talks, but I would
like to present the view that it is not a
question of just how many troops we
would like to bring home. I myself would
like to bring home the troops. The ques-
tion is much broader and involves such
things as the level of the tension in
Europe, the danger of tactical nuclear
war on the East-West border, and what
would be the status of our dependents
who are going to remain there.

I do not think that Senator Mans-
FIELD, Senator HumpHREY, Senator
CRANSTON, Or anyone else says we are
going to bring all the troops home. I
have not heard them say that.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr, NUNN. I am glad to yield.

Mr. MANSFIELD. Does the Senator
think we should keep our troops in
Europe permanently?

Mr. NUNN. I certainly do not. I made
it plain, and the committee report I
think made it plain, that we should take
steps to see that NATO is restructured
not only in military strength but eco-
nomically. The Jackson-Nunn amend-
ment, which I think the Senator sup-
ported last year, is going a long way, al-
though not as far as I would like it to
go. So it is correcting one of our basic
inequities in NATO, and that is the U.S.
balance-of-payments deficit.

Mr. MANSFIELD, Mr. President, will
the Senator yileld?

Mr. NUNN. In just a minute. Let me
finish my answer.

But I do submit we have two chances
of withdrawing troops on a rational basis.
One is through the mutual force reduc-
tion talks. If that does not work—and I
do not know the magic number of days
or months it will take—then I think we
ought to sit down with our allies and
negotiate, and even if we cannot come to
an agreement, negotiate, as far as the
level of support they are willing to com-
mit over a period of time is concerned,
which will give them an opportunity to
replace the forces we withdraw, so the
withdrawal does not leave NATO—and
this is an extremely important point—
without adequate forces.

1t is true that we are still going to have
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150,000 or 175,000 troops. We are still
going to have 100,000 dependents. We are
still going to have hundreds of thousands
of American tourists. We are going to
have a substantial business investment
there. I do think if that happens, then
the nuclear tripwire that some people
talk about—and I do not agree with it
entirely—is going to become a self-fulfill-
ing prophecy, and we are going to see
tactical nuclear weapons become the No.
1, the No. 2, and the No. 3 defense in
Europe, because we are not going to be
able to maintain a conventional defense
if the United States unilaterally with-
draws 125,000 troops.

So I think we have to consider, in that
connection, not just the question of troop
withdrawal, but, more importantly, what
is going to be the danger to Europe and
to the world of nueclear war if there
should be any kind of altercation break-
ing out in Europe. When we cannot de-
ter conventionally, when we cannot de-
fend conventionally, that leaves only the
recourse to tactical nuclear weapons.

I do not believe this body has carefully
examined that question. I will be candid
with the Senator from Montana (Mr.
MansrFieLp) that this is one of the essen-
tial reasons why I am opposed to unilat-
eral withdrawal at this time. But I do
not think we are going to be able, in the
years to come, to continue to support
NATO to the extent we have in the past,
and I believe I have made that position
very, very clear to our allies and to every-
one I have talked to.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. NUNN. I yield.

Mr. MANSFIELD. The Senator re-
ferred to the Jackson-Nunn amendment,
and I am pleased that that amendment
was adopted, but the Senator went over
there last fall and was displeased with
the resulis of the Jackson-Nunn amend-
ment.

Mr. NUNN. I believe I said the amend-
ment is not working as well as I would
like to see it work, but it is doing sub-
stantial good in terms of offset. Last fall
we had not had a report. In fact, last
fall the Jackson amendment had not be-
come law. It did not become law until
late in the fall. I was there in February.
A German-American bilateral agreement
had not been negotiated. In fact, it was
negotiated and finalized in April of this
year. So the Senator from Georgia had
no way of gauging the results of the
Jackson-Nunn amendment last fall. It
has not produced a 100-percent offset,
but it has produced a 75-percent offset
brought about by the bilateral agreement
with Germany.

I had a conversation this week with
people from other, smaller NATO coun-
tries, They are trying to decide on a
French or .\merican fighter plane. One of
the factors which is affecting their
choice is the Jackson-Nunn amendment.
I do not know what their decision is go-
ing to be, but if they should purchase
our plane, it could mean $.2 billion com-
ing into our country over several years.

So the amendment is making substan-
tial progress. But I am not going to pre-
tend I am satisfied this morning with the
amount of contribution our allles are
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making, because I am not satisfied, and 1
tl}:h;l; the recorc very clearly reflects
that.

Mr. MANSFIELD. Will the Senator
yvield?

Mr. NUNN. I will be glad to yield.

Mr. MANSFIELD. Are the Germans
still purchasing U.8. bonds on which we
pay interest as part of the offset agree-
ment?

Mr. NUNN. One of the prinecipal parts
of the offset agreement is the German
purchase of U.S. bonds at a highly sub-
sidized interest rate. I believe the level is
around 2 or 2.5 percent, which is about
6 to 6.5 percent under the current mar-
ket, which means that that is a direct
subsidy to the U.S. Government.

I may say to the Senator from Mon-
tana that I am not completely satisfied
with the way the bond agreement has
been arranged in the past. I do not think
that we can, on the one hand, count on
the bonds coming in as a complete offset
and, on the other hand, not count them
when they are paid back.

I have raised that point with the State
Department, the Defense Department,
and the Commerce Department, and I
think this is one of a number of questions
that the Senate and Congress must an-
swer. I knaw the Senator from Montana
is going to be interested in the precise
way they compute this offset, because it
is a very complex kind of computation.

Mr. MANSFIELD. Mr. President, if the
Senator will yield further, it is a gim-
mick. We have, over the past decade, on
more than one occasion subsidized the
retention of British troops, the so-called
Army of the Rhine, in Germany, and we
probably have done it for other countries
as well.

Is the Senator aware of the fact,
speaking of unilateral cuts, that the
British are pondering military cuts in
Europe and Asia, according to an article
in the Washington Star-News under date
of May 11, 1974, including the Army of
the Rhine?

Mr. NUNN. I am not aware of that pre-
cisely. I do know England has some very
serious economic problems,

I talked at length with some of the
British representatives, particularly in
the NATO conferences, and they recog-
nized the results that would occur if they
did unilaterally withdraw. I am not sure
whether they are going to do any with-
drawing or not, but I would be very much
opposed to that, just as I am opposed to
the American position. But I do not think
we can base our long-range national se-
curity interests and the security inter-
ests of NATO on what may or may not
be the subject of some speculation in
England at this time.

Mr. MANSFIELD. It really makes little
difference whether we oppose what the
British do. It is what we do ourselves, be-
cause what the British or the other na-
tions, including Canada, do as sovereign
nations, they do within the confines of
their sovereignty and their independence.

Mr. NUNN. I would submit to the Sen-
ator that I think Britain is a great ally
and has been a mainstay in NATO for a
long time. I do not think, whatever they
do, that their action would have the kind
of fundamental repercussions with the
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Soviet Union or the Warsaw Pact nations
that withdrawal by the Americans would.

Of course, the British role is very im-
portant and will continue to be very im-
portant. But the mutual balanced force
reduction talks are not likely to hinge on
whether or not Britain withdraws a few
troops from NATO.

Mr. MANSFIELD. The Senator men-
tioned inflation; that Britain is undef-
going an inflationary difficulty at the
present time. That is true. But it is my
understanding that the inflationary rate
is just about the same in both our coun-
tries at the present time. So are we not
undergoing an inflationary rate? Are not
our costs increasing? Is not our burden
becoming heavier? Are we not shoulder-
ing too much at this time?

Mr. NUNN. I would agree with the Sen-
ator that we have serious economic
problems. I also think the Senator has
this year made a very candid change
from his previous year’s approach on this
matter, because in the past we were
debating over and over and over again,
hour after hour, the total savings that
were going to inure to the benefit of the
United States by bringing home troops,
when the actual facts are that bringing
home troops does not save much money
at all.

It does save in the balance of pay-
ments. But what really has to happen to
save the money is to take these troops
out of the service entirely. I think that
being a Senator, I have had this hit me
four-square this year. We have that
question before us, because bringing
home American troops from overseas
does not save budgetary costs, or, to the
extent that it does, it is very small.

We would have to take them out en-
tirely, and I think we are going to be
faced with this issue on a head-on, frank,
candid basis now, I believe that is the
way it ought to be addressed.

The committee has already cut 2 per-
cent across the board. I believe it is going
to come to 49,000 or 50,000 troops.

As I understand the Senator’s amend-
ment, it would take out about 125,000
troops. The Senator will correct me if I
am wrong on this, but about 75,000 troops
would be taken out of the U.S. active
duty force beyond the number cut by
the committee.

Mr. MANSFIELD. That is right: 49,000
which the committee has cut and 76,000
which would be included in the 125,000.

But the Senator has mentioned the
question of costs. It is true that has been
a factor. But, frankly, I have never been
interested in the costs per se. I am not
interested in the economics of the situ-
ation. I am interested in a principle, and
sometimes a politician does have a prin-
ciple, But I think 30 years—almost 30
yvears—after the end of the Second World
War, for us to maintain in excess of 300,-
000 troops and in excess of 225,000 de-
pendents in Western Europe is going far
beyond any responsibilities which we
might have had when Senator Taft made
his prophetic declaration in 1951.

I appreciate the comments of the dis-
tinguished Senator, who is a student of
military history, but I do think that the
right place; the right time and the right




June 6, 197}

way to do it is through congressional ac-
tion.

I thank the Senator from Georgia.

Mr. NUNN. Mr. President, as I was
saying before we had this dialog, I think
the alliance faces many critical problems
and deficiencies. But it is also my firm
opinion that a strong alliance is vital—is
still vital—to U.8. security, and there is
a wide consensus that, with a determined
effort, HATO can be restored to a new
footing responsive to the realities of
today.

As I frankly said to the Senator, I am
not satisfied with NATO. I am not satis-
fied we are doing all we can do to
strengthen our own conventional forces.
I am not satisfied with the amount of
funds and troops and support our allies
are making. But I think the Senate must
today face the question of whether we
are going to try to correct these deficien-
cies, as the committee legislation has
done, or whether we are going to with-
draw unilaterally and terminate any
possibility of having successful negotia-
tions.

Again I emphasize that it is not a ques-
tion of withdrawing everybody from Eu-
rope, It is a question of withdrawing
partially under this amendment; and if
we do this, those who remain are going
to be in much greater hazard because we
will not have, and NATO will not have,
a strong conventional deterrent. I believe,
therefore, we will have to turn to tactical
nuclear weapons very quickly in any kind
of confrontation.

Mr. DOMINICK. Mr. President, will
the Senator from Georgia yield at this
point for a comment?

Mr. NUNN. I am glad to yield to the
Senator from Colorado.

Mr. DOMINICK. I remember that
when the Senator from Montana sub-
mitted his first resolution to withdraw
some people from Western Europe and
other places, I believe I was the first
Republican to be a cosponsor on that. I
suspect we were doing it for different
reasons. I suspect that the Senator from
Montanas—and I am not sure of this—
felt there was not nearly the risk that I
thought there was.

I joined as a cosponsor because I be-
lieved that, we having been there for 25
years, it was time for the European coun-
tries to do more for their own defense
instead of acting as neutralists, as they
have in the United Nations and in a
variety of other places and on other oc-
casions.

Despite that fact, it seems to me that
the Senator from Montana, by putting
this into law, is, in fact, saying that we,
as Members of the Senate and as Mem-
bers of the House, if they should adopt
that position, are really acting as the
chairman of the Joint Chiefs of Staff
and/or President of the United States.

The Constitution clearly gives those
the right to determine where troops
ought to be stationed in order to defend
the best interests of the United States.

For us to try to take that away from
their control would, in my opinion, be a
disaster. It would not take us very long
to find ourselves in a condition where
each person just liked the particular area
he was involved with, and would have
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an isolation-type position, which I am
against, as I gather the Senator from
Georgia is against.

So I would, under those circumstances,
even though I was the original Repub-
lican sponsor of the resolution when it
was the sense of Congress, vote against
the Mansfield amendment today. I cer-
tainly do not think, in view of this de-
bate, that we are capable of being either
the Chairman of the Joint Chiefs of Staff
or the head of any one of the military
branches, nor do I think we are capable
of having the necessary information on
a day-by-day basis so that the Com-
mander in Chief, namely the President,
regardless of who he is, can be second-
guessed by Congress.

For that reason, I shall not be sup-
porting the Mansfield amendment, and
I think the Senator from Georgia has
given us a very graphic and good ac-
count of the situation in Europe.

Mr. NUNN. I thank my colleague the
Senator from Colorado.

Mr. President, I would like to empha-
size one point. We are getting down to
real reasons today. I think we should look
at the issues squarely.

The amendment of the Senator from
Montana provides that we have to get
125,000 troops out of the Armed Forces
entirely, so we are facing a vote today to
cut the American forces to the greatest
extent since the Korean war. That is
one point.

I think the Senator from Montana has
also been very candid this morning in
saying he has very little confidence in the
mutual balanced force reduction talks.
That is an important matter, too. I have
already made the point that, if the Mans-
field amendment is defeated the success
in MBFR talks would not necessarily
occeur; what I do say, and what I think
the Senate has to confront today, is that
we are not going to have any mutually
balanced force reduction talks if we do
pass the Mansfield amendment.

So we have to decide whether the Sen-
ate has any confidence in the mutual
balanced force reduction talks. We also
have to decide whether the Senate wants
to go beyond what the committee felt
was prudent in terms of the Mansfield
amendment, and whether to add another
75,000 people to be taken out of service.

Those are the two points, and I be-
lieve we are right down to them now.

I would like to take a few moments to
express what the committee has done
positively to deal with some of the frus-
trations which are legitimate, as Sen-
ator Mansfield has pointed out.

First of all, I think we have to realize
that a policy relying primarily on nuclear
deterrence and defense to conventional
attack is no longer viable. The willingness
of any American leader to unleash nu-
clear arms against a limited conventional
attack would be in serious doubt with
success by no means assured and the risks
of escalation virtually uncontrollable.
Deterrence and defense simply cannot
safely be left to a nuclear umbrella alone.

Second, NATO's conventional inferior-
ity is neither clear nor necessary. Secre-
tary Schlesinger has taken the lead in
demonstrating that Soviet advantages in
conventional forces and arms are sub-
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stantially offset by compensating NATO
advantages in defense such as tactical
air superiority, extensive anti-tank capa-
bilities and other advanced arms which
were well proven in the Middle East war.
With better organization, greater coordi-
nation, streamlining and some change in
doctrine, NATO can establish a solid con-
ventional defense and deterrence essen-
tially within present resource levels. I be-
lieve this realization is finally beginning
td strike home to our allies and that pros-
pects are excellent for real improvements.

To encourage this process, the Senate
Armed Services Committee unanimously
adopted three amendments which are in
the procurement bill. They are aimed at
making NATO work. I explained these
amendments in detail earlier in this de-
bate, but briefiy:

The first amendment requires a 20-
percent reduction in U.S. support troops
in Europe over 2 years, involving about
23,000 troops and would allow but not re-
quire corresponding increases in combat
forces. This amendment would reduce
the top heavy support structure of our
forces and permit a substantial increase
in combat capability with no increase in
costs.

But, Mr. President, I want to point out
the differences between this amendment,
which is in the bill, and the amend-
ment we will be voting on today.

First of all, the bill provides that the
Secretary of Defense can add back com-
bat troops in the place of the supply
troops that are not in the service. That
is extremely important from a MBFR
point of view, and also from the point of
view of having any kind of strength and
conventional capability.

I also want to make another point:
I did not realize until this morning, in
examining carefully the Mansfield
amendment, that the committee amend-
ment is entirely compatible with the War
Powers Act which we passed. The lan-
guage makes it very plain, in the event
of hostilities, that this amendment does
not put any ceiling on the President of
the United States. The Mansfield amend-
ment—and I do not know about the
ofther amendments that may be offered—
to my mind, in my legal interpretation,
would preclude the President of the
United States from putting any addi-
tional combat troops in any area in the
world where there were imminent hos-
tilities, or even an outbreak of war, with-
out another act of Congress.

We debated the War Powers Act long
and hard last year, and I voted for it:
but I believe the Mansfield amendment
as now proposed and written would be a
drastic extension of the War Powers Act
that I do not really believe the Senate
should agree to.

As to the other two amendments in the
bill that I think are also important, the
second amendment would impose a legis-
lative ceiling on U.S. tactical nuclear
weapons in Europe and require the Sec-
retary of Defense to make a real review
of our nuclear policy and posture in
Europe and the possibilities for reducing
the numbers and kinds of tactical nu-
clear weapons that have accumulated
there over the years. This amendment
would assure that our tactical nuclear
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posture is consistent with a proper em-
phasis on conventional defense and re-
duce any chance of unnecessary or in-
advertent nuclear combat. It would re-
tain the ability to employ these weapons
“‘as soon as necessary” as our current
plans provide, but would emphasize that
tli]ey should be held back “as late as pos-
sible.”

I believe we have not updated our tac-
tical nueclear policy in the light of events,
and that this legislation would be of
great benefit to the Congress, and also
to the Department of Defense, in re-
assessing our tactical nuclear weapons in
Europe,

The third amendment is important
from an economy point of view. Recently
a German general retiring from the
NATO structure made the comment that
50 percent of the total research and de-
velopment funds expended by the mem-
bers of the NATO alliance are wasted
because of duplication. This amendment
is directed at that point. It requires the
Secretary of Defense to take every action
possible to improve standardization
within NATO. It is directed at what may
be the greatest source of waste and in-
efficiency in NATO and would lead to real
increases in combat effectiveness and
economy.

I believe that these amendments to-
gether with the Jackson-Nunn amend-
ment promise real progress in putting
NATO on a new footing and in meeting
the objectives of those who call for a
substantial change in our commitment.
‘What, on the other hand, would be the
consequences of a substantial unilateral
withdrawal of U.S. forces from NATO?
While no one can foresee the future with
certainty, I think the major conse-
quences of that action are clearly pre-
dictable.

First, the mutual and balanced force
reduction negotiations between NATO
and the Warsaw Pact will be aborted.
The Soviets are not going to make con-
cessions or sign away options when
they can get what they want simply
by waiting. Although the MBFR talks
seem promising, success is not inevitable;
but failure can be confidently predicted
if we have unilateral withdrawal.

Second, we would demoralize our Euro-
pean allies and unavoidably weaken their
own commitment to collective defense.
In all likelihood, they would be forced to
seek a greater degree of accommodation
with the U.S.5.R.

A number of our NATO allies are fac-
ing serious political instability and eco-
nomic difficulties. These problems make
doubly difficult, as we ourselves know,
positive defense efforts. Despite these
problems, I believe we are now turning
the corner in collective action to bring
NATO up to date. Unilateral reductions
will undo this progress and, worse, pre-
sent the Soviets with their number one
goal—a divided and demoralized Europe
at odds with the United States.

Third, we would jeopardize our im-
portant economic and commercial rela-
tionships in Europe. U.S. trade and
investment with Western Europe is crit-
ical to our own well being, U.S. direct
investment in Western Europe is over
$30 billion, one-third of our worldwide
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total. U.S. trade with the European

.community exceeds $33 billion. in 1973,

nearly a quarter of our worldwide total.
The success of international monetary
and trade arrangements depends di-
rectly on a constructive European role.
While these relationships and our se-
curity arrangements are not conditioned
on each other, they are closely related.
Our apparent abrogation of our under-
takings in defense of Europe will in-
evitably erode these other vital ties.

Fourth, and most critical, a reduction
in our conventional capability will make
the nuclear tripwire prophecy seli-
fulfilling, With no prospect left of a
realistic conventional defense, we lower
the nuclear response to a hair-trigger in
an unsteady hand. I do not mean to be
an alarmist or to say that the Soviets
are simply waiting to attack, but I am
persuaded that any altercation or serious
instability along the German frontier
would create immediate pressure for the
use of tactical nuclear weapons., With
a large unilateral withdrawal, we would
have no other way to meet a con-
ventional military adventure or mis-
adventure without making substantial
concessions.

Finally, reducing our troop level will
have little impact on our balance-of-pay-
ments deficit. If the Jackson-Nunn nego-
tiations are successful, we will have ob-
tained a full offset of this deficit. Any
foreign exchange gains from bringing
home troops would in turn be offset by
the losses which would result from the
inevitable termination of the offset ar-
rangements agreed to. We must remem-
ber, too, that there will be no savings in
the budget costs of these troops from
bringing them home unless, and until
these troops are also deactivated.

Mr. President, whenever I think of
NATO today, I am reminded of the story
of the preacher who asked his congrega-
tion one Sunday if any among them
could honestly say that he had no en-
emies in the world. The preacher was
surprised when one crusty old codger
called out from the back of the church,
“I ain’t.” The preacher said to the old
fellow that he was sure his experience
would be a great example to the other
parishioners and he asked him to tell
them how it was he could say that he
had not one enemy at all. The old gen-
tleman stood up, looked around, and
said, “I outlived the scoundrels.”

There are those who believe today that
NATO has outlived the threat that got
it started and that has kept it going.
They contend that with the economic
strength of Europe and the atmosphere
of détente, we can now reduce and relax
our defenses. They would, in effect, take
the “O" or Organization out of NATO
and rely on the treaty alone for deter-
rence.

I trust there are few in the Senate
who subscribe to this view. Soviet actions
during the Yom Kippur war in support-
ing Arab aggression and in threatening
unilateral intervention have put to bed
any hope that détente might be a substi-
tute for deterrence. With these signals
in mind, I hope that my colleagues will
carefully weigh the consequences for the
United States which would follow if a
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meat ax U.S. troop cut should dismember
NATO and with it our vital capacity for
a conventional forward defense in
Europe.

I believe that the committee amend-
ments when considered in light of the
progress being made under Jackson-
Nunn and the prospects in MBFR prom-
ise substantial success in placing NATO
on a firm footing that responds to cur-
rent realities. I believe these measures
can substantially lower the cost to the
United States in manpower and money
without lowering our guard and without
lowering the nuclear threshold.

To my mind, the Committee amend-
ments represent the kind of positive
leadership in national policy which Con-
gress should assert instead of the kind
of negative knee-jerk reaction to execu-
tive inertia that we are all too often
forced to settle for. I ask only that the
positive approach of the committee be
given a chance to make NATO work be-
fore we risk irrevocably writing off 25
years of solid NATO success.

Mr. STENNIS. Mr. President, I yield
myself 1 minute to thank and again com-
mend the Senator from Georgia for some
very vital work that has been very highly
productive for our committee and for this
bill. I believe those amendments that he
is responsible for, that he has just de-
seribed, will prevail here today as a part
of this bill; I am sure they will prevail
here in the Senate, and I believe they will
have very fine prospects, due to their
great strength and soundness, to prevail
in conference, though I never promise
nor predict flatly what the conference
may decide, because it is an official com-
mittee of the Senate and the House of
Representatives together.

I commend the Senator and thank him
again.

Mr. President, I yield now to the Sen-
ator from South Carolina.

The PRESIDING OFFICER. How
much time?

Mr. STENNIS. I yield the Senator 20
minutes.

Mr. THURMOND. Mr. President, be-
fore I begin my talk, I would like to com-
mend the able Senator from Georgia also
for the splendid work he has done on the
Armed Services Committee, and particu-
larly in connection with this bill.

Mr. President, a worldwide overseas
cut of 125,000 men could not be absorbed
by some vague combination of closing
down insignificant facilities and reducing
support troops and headquarters staffs.
Rather, it would force us to decide be-
tween removing virtually all of our land-
based forces west of Hawaii, leaving the
Seventh Fleet alone to support our pol-
icy interests in the Pacific, or making a
major reduction in our forces in Europe.

The first of these alternatives would
represent a reversal of 30 years of bipar-
tisan policy in the Far East, and would
have a profound effect on the countries
in that area and on our relations with
them, an effect I do not believe Congress
intends or would want.

The argument, then, comes down, as it
has in the past, to the question of wheth-
er the United States can or should make
a substantial reduction in its troop com-
mitments to Europe.
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For at least a decade, the argument
has been made by both Republican and
Democratic administrations that the time
is not ripe for a unilateral—and I stress
unilateral—reduction of United BStates
forces in Europe. That argument is even
more valid today for the following rea-
sons:

First, our forces in Europe were sta-
tioned there for the defense of the United
States as well as Europe. That is some-
thing I feel many people in this country
have not recognized—even some Mem-
bers of Congress.

As a matter of strategic judgment, we
believe they can contribute more to the
defense of the United States there than
they could if they were withdrawn to
the Continental United States. In other
words, we are better protected by helping
our allies maintain an effective line of
defense in Europe than if we weakened
our European forces by pulling back
these forces to the United States.

Second, it is important to remember
that United States forces are by no
means the dominant component of
NATO forces in Europe. They constitute
just over 10 percent of the ground man-
power and about 20 percent of the ships
and aircraft.

Third, from a cost standpoint, there
would be no net savings. In fact, it would
mean additional costs, if we withdrew
our forces and maintained them with the
capacity to reintroduce them quickly in
an emergency. The additional cost would
be attributable to buying more airlift
to take our men back and more equip-
ment would have to be prepositioned in
Europe for their use when they arrived.

Fourth, our forces in Europe are the
premium for NATO's very successful in-
surance policy.

The Soviet Union rode all over Eastern
Europe in World War II and has re-
peatedly used force to maintain its
dominance there since then.

The Warsaw Pact has developed enor-
mous strength but Western Europe re-
mains free and secure. In other words,
our forces there in NATO and in Europe
have maintained the peace since the end
of World War II.

Fifth, there is now a good prospect for
mutual and balanced force reductions—
MBFR for short. Mutual and balanced
force reduction talks are now under way
in Vienna.

If we withdraw U.S. forces unilaterally,
we would reduce the one bargaining
power—and I want to call this especially
to the attention of my colleagues—we
would reduce the one bargaining consid-
eration that has induced the Soviet
Union to negotiate on this matter in the
first place.

Mr. President, finally, withdrawing
substantial U.S. forces would {force
greater reliance on nuclear weapons.
In an age of strategic parity, it would
be most unwise to upset the existing
rough balance in Europe and reduce the
President’s options for dealing with pos-
sible crises in Europe. It could be there
might be some skirmishes there. It could
be possible that with the conventional
forces we have there, we could deter the
situation long enough for the heads of
the nations to talk.
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But if there is no recourse but to use
nuclear weapons, then they could engage
not only our country and the Soviet
Union in war but could engage the entire
world in a war. So it would seem the only
sensible course to allow an option to the
President; but we would take away that
option if we reduced the strength of our
NATO forces in Europe where they would
become inefTective.

Mr. President, the man we have been
relying upon to do our negotiating under
President Nixon’s directior; guidance,
and supervision is Dr. Kissinger, the Sec-
retary of State.

I should like to read some excerpts
from g letter he wrote to the chairman
of the Armed Services Committee of the
Senate, the Senator from Mississippi
(Mr. Stennis), which is dated June 1,
1974.

These are Dr. Kissinger's words:

I feel compelled to caution that unilateral
reductions at this time could serlously un-
dermine our efforts to achieve mutual reduc-
tions of forces between NATO and the War-
saw Pact in Europe where the bulk of our
overseas forces are located. As you know, we
have already reduced our troops in Europe
by about one-fourth, from about 400,000 in
the early 1960’s to about 300,000 now. During
the same period, Soviet forces deployed in
Eastern Europe have increased by about 100,-
000, from 475,000 in 1962 to 575,000 now. But
more important, the U.S. troops In Western
Europe constitute an absolutely essential ele.
ment of NATO's military posture in the Cen-
tral Region.

Now, Mr. President, following that ex-
cerpt, he states as follows:

An unreciprocated reduction of U.S. forces
would remove Soviet incentives to negotiate
seripusly since they will hardly pay a price
for something that is about to be handed
them unilaterally by us.

Mr. President, that makes sense. In
other words, Dr. Kissinger can use this
force over there that we have and say
to the Soviets, “We will reduce our
forces if you reduce your forces.” But if
we already have reduced our forces, then
we have lost our bargaining power.

Now, Mr. President, further down in
the letter Dr. Kissinger makes this state-
ment:

There is no question in my mind that a
reduction in United States forces in Europe
would be destabilizing, and would afford dis-
tinet political advantages to potential ad-
versaries.

He also makes this statement:

But any major reduction in U.8. forces in
South Eorea, Japan, Okinawa, and the Phil-
ippines could seriously jeopardize our efforts
to achieve a more permanent structure of
peace in that area.

Mr. President, those are the words that
come from Dr. Kissinger.

Are we going to take out of his hands
the strength he says he needs in order
to get a multilateral or a mutual reduc-
tion in forces?

That is what we want.

We want both sides to reduce. We want
to reduce our side, to save the taxpayers
of this country money. We want to re-
duce the number of tanks, planes, mis-
siles, rockets, and all the other weapons
of war. But we want the Soviets also to
reduce their forces, We cannot afford to
reduce unless the Soviets also reduce. We
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cannot get the Soviets to reduce if we
give away our bargaining power first and
unilaterally reduce because, as Dr. Kis-
singer has said in his letter, he would
lose his bargaining strength.

Now, Mr. President, I want to say that
it has been mentioned here something
about defense officials during the day
prowling around the corridors. Well, Mr.
President, I am glad to see any defense
officials over here that can shed any
light on this situation. I am pleased to
see the officials of our Government come
fo the Capitol and talk to Senators and
Representatives about matters affecting
the very survival of this Nation. That is
what we are doing in this bill. We are
considering weapons that affect the very
survival of our Government and the free-
dom of the people of the United States.
If those officials wish to come and talk to
me and if they can eniighten me on sub-
jects, I am delighted to have them come.

Something has been said about too
many admirals and generals. The Armed
Services Committee has already taken
up this matter with the Defense Depart-
ment, and they have agreed to reduce
the number of admirals and generals. We
will keep oversight with respect to that
matter. Under the able chairmanship of
Senator STENNIS, this matter will be fol-
lowed up. I believe he has already given
some figures to show some reductions
now. Not only have we been after them
to reduce the number of admirals and
generals, but also, we have been after
them to reduce headquarters and convert
the cost of those headgquarters into com-
bat troops.

We have a relatively large proportion
of support troops to combat troops, and
for some years the Armed Services Com-
mittee of the Senate has felt that there
should be a smaller proportion of support
troops to combat troops, and we are
working on that and will continue to
do so.

Mr. President, the Mansfield amend-
ment, No. 1392, would do two things.
First, it would set a ceiling on military
manpower effective December 31, 1975, at
2,027,100. To explain this, I have pre-
pared a little chart, a copy of which will
be placed on the desk of each Senator,
so that Senators can see the true picture
at a glance.

In other words, the DOD request was
2,152,000, and when we subtract from
that the Mansfield amendment, 2,027,-
000, it shows a manpower cut of 125,000.

The Armed Services Committee has al-
ready considered this matter. They have
already acted on this matter; and against
the thinking of some of the members of
the Armed Services Committee, the com-
mittee has reduced the manpower. It has
made a cut of 49,000. We feel that this
is sufficient, but Senator MAaNSFIELD’S
amendment would make a 76,000 cut in
addition to the committee action.

Mr. President, at the very time when
our President has been able to get some
agreements in various parts of the world
in order to preserve peace, and at the
very time when there are crises in the
world and when we are trying to take
steps to bring about multilateral reduc-
tions in armaments, it certainly would
be unwise to say to the world that we are
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going to reduce more than the Armed
Services Committee has already reduced.
Would that not be a signal to the Soviets
that we were beginning to weaken?
Would that not be a signal to our allies
that we were beginning to draw back
from various parts of the world and
would not work with them to preserve
peace in the free world?

The second part of the Mansfield
amendment sets a ceiling on military
manpower overseas, effective December
31, 1975, at 312,000. I will explain that
figure.

We have 274,000 men in Europe, 116,-
000 in the Pacific, 35,000 in Southeast
Asia, and 13,000 others, making a total of
438,000 overseas. Under the Mansfield
amendment, there would be a cut, as I
calculate—and we have gone over these
figures—of 124,000.

The PRESIDING OFFICER. The Sen-
ator’s 20 minutes have expired.

“ Mr. STENNIS. I yield the Senator 2
additional minutes.

Mr. THURMOND. This shows a ceiling
allowed under the Mansfield amendment
of 312,000.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. THURMOND. I yield.

Mr., MANSFIELD The figure was 125,-
000, but the Senator must subtract from
that the 49,000 which the committee, it-
self, reduced; so, overall, the figure

would amount to 76,000.

Mr, THURMOND. That is in the act of
establishing it. I have already explained
that. I am now explaining the second

part of the amendment, about the over-
seas part.

Mr. MANSFIELD. It is only overseas.
It does not apply to domestic forces.

Mr. THURMOND. According to the
Senator’s amendment, he would set a
ceiling of 2,027,100 in the whole active
establishment.

Mr, MANSFIELD. Exactly, just as the
Armed Services Committee set a ceiling
on the basis of the 49,000 reduced which
it agreed to and reported in the bill.

Mr, THURMOND. The DOD request,
as I explained earlier, was 2,152,000. The
Mansfield amendment would set it at
2,027,000.

Mr. MANSFIELD. And what would the
committee do?

Mr. THURMOND. The Mansfield man-
power cut was 125,000, The committee cut
49,000, which leaves a 76,000 cut in the
Mansfield amendment, in addition to the
commitiee action. But that would also be
a cut overseas—if we want to call it the
second part of the amendment of the
distinguished Senator from Montana—to
312,000. I believe he calculated 313,000
and we calculated 312,000.

Mr. President, in my judgment, this is
not the time, when our President has
been so successful in getting negotiations
to preserve peace in the world, to say to
the world that we are going to weaken our
establishment, that we are going to make
such reductions here that could jeop-
ardize further negotiations and further
reductions.

I hope the Senate will defeat this
amendmenst.

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes have expired.
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Who yields time?

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum, with
t?: time to be charged equally to both
sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the order
for the quortim call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that I may pro-
ceed for 1 minute without the time being
charged.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EDUCATION AMENDMENTS OF 1974

Mr. ROBERT C. BYRD. Mr, President,
I ask the Chair to lay before the Senate
a message from the House of Representa-
tives on H.R. 69.

The PRESIDING OFFICER (Mr.
HaskerL) laid before the Senate a mes-
sage from the House of Representatives
announcing its disagreement to the
amendment of the Senate to the bill (HR
69) to extend and amend the Elementary
and Secondary Education Act of 1965,
and for other purposes, and requesting a
conference with the Senate on the dis-
agreeing votes of the two Houses thereon.

Mr. ROBERT C. BYRD. I move that
the Senate insist upon its amendment
and agree to the request of the House
for a conference on the disagreeing votes
of the two Houses thereon, and that the
Chair be authorized to appoint the con-
ferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. PELL, Mr.
WirrLiams, Mr. RANDOLPH, Mr. KENNEDY,
Mr. MoONDALE, Mr. CRANSTON, Mr. EAGLE-
TON, Mr. HATHAWAY, Mr. DoMINICK, Mr.
Javirs, Mr. SCHWEIKER, Mr. BEALL, and
Mr. StarrForp conferees on the part of
the Senate.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commun-
icated to the Senate by Mr. Marks, one
of his secretaries.

REPORT ON ADMINISTRATION OF
THE RAILROAD SAFETY ACT OF
1970—MESSAGE FROM THE PRESI-
DENT

The ACTING PRESIDENT pro tem-
pore (Mr, HaraHAwAay) laid before the
Senate a message from the President of
the United States, which, with the ac-
companying report, was referred to the
Committee on Commerce. The message
is as follows:

To the Congress of the United Slates:

I transmit herewith the third annual
report on administration of the Rail-
road Safety Act of 1870 (84 Stat. 971,
45 U.S.C. 421 et seq). This report has
been prepared in accordance with section
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211 of the act, and covers the period
.I)'a'?uary 1, 1973 through December 31,
973.

RicHARD NIXON.

DEPARTMENT OF DEFENSE APPRO-
ZIPQI%IATION AUTHORIZATION ACT,
5

The Senate continued with the consid-
eration of the bill (S. 3000) to authorize
appropriations during the fiscal year
1975 for procurement of aircraft, mis-
siles, naval vessels, tracked combat ve-
hicles, torpedoes, and other weapons, and
research, development, test and evalua-
tion for the Armed Forces, and to pre-
scribe the authorized personnel strength
for each active duty component and of
the Selected Reserve of each Reserve
component of the Armed Forces and of
civilian personnel of the Department of
Defense, and to authorize the military
training student loads, and for other
purposes.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
for the quorum which I am about to sug-
gest be taken equally out of both sides on
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. McINTYRE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr., President, it is in-
deed a pleasure to debate a military pro-
curement bill at a time when no Amer-
ican troops are engaged in hostilities
abroad and the United States continues
to make impressive progress in its efforts
to improve relations with the Soviet
Union and the People’s Republic of
China. This is due in large part to the
relentless efforts of Secretary of State
Kissinger, who seems to perform one dip-
lomatic miracle after another to the
amazement of us all. His most recent
achievement in prompting the conclusion
of a Spyrian-Israeli troop withdrawal
agreement may be his finest accomplish-
ment to date.

This agreement, as well as the others,
has been concluded in an atmosphere of
compromise, an atmosphere which ren-
ders even the most insoluble problems,
susceptible to negotiation, if not resolu-
tion. It is an atmosphere comumonly
known as détente. Although it behooves
us to perpetuate this policy, it is essential
to realize the foundation upon which this
policy is based. It is based largely upon
economic and military strength, in my
judgment; and we dangerously mislead
ourselves to attribute it to anything else.
Our continued economic and military
strength apparently has convinced our
adversaries of the wisdom of pursuing
constructive diplomatic and commercial
ties with the United States rather than
dwelling upon irreconcilable differences.
They have done so because it is in their
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own best interests, and they can ill afford
to confront the United States as long as
we remain militarily their equal and eco-
nomically their superior.

This is really the heart of the matter
as we debate the military procurement
bill for the next fiscal year, that is, how
much defense is necessary to maintain
strategic parity with the Soviet Union
while not neglecting major domestic
problems, including, of course, inflation.

Chairman Arthur Burns of the Federal
Reserve Board said that unabated infla-
tion could signal the eventual demise of
our present form of society in America;
and at the risk of appearing alarmist, I
find some merit in that comment. I am
of the opinion that one of the keys to
controlling inflation is coming to grips
with the sky-rocketing expenditures of
the Federal Government. In this regard,
defense spending is particularly signifi-
cant. Although the percentage of Federal
outlays spent on defense continues to de-
cline, it still accounts for almost 6 per-
cent of the gross national product and
over 27 percent of the Federal budget.

This fact has prompted repeated leg-
islative initiatives to reduce defense
spending at every opportunity, and not
surprisingly, the preponderance of these
attempts have centered around the most
visible weapons projects. It is not sur-
prising simply because weapons are
easier to understand and grasp and
greater attention is traditionally devoted
to weapons by the House and Senate
Armed Services Committees than to cer-
tain other facets of the defense budget.
Moreover, recurring cost overruns and
frequent defense contractor bungling
have tended to add to the growing in-
clination on the part of many to sub-
ject weapons to the closest scrutiny.

Although I generally commend these
efforts and, in fact, intend to pose some
questions of my own regarding various
weapons proposals, we must not obscure
what seems to be clearly the single most
serious problem affecting the defense
budget, and eventually our defense pos-
ture—the problem of manpower.

Manpower narrowly defined in the fis-
cal year 1975 defense budget accounts for
approximately 57 percent of all defense
outlays. If we include medical programs,
hospital construction, et cetera, man-
power consumes a phenomenal 66 per-
cent. In the past 20 years, manpower has
accounted for 93 percent of the increases
in defense spending and 96.4 percent in
the past 10 years. Moreover, the worst
is yet to come.

Military retirement pay is a devastat-
ing example. At the present time, there
are approximately 1 million individuals
on military retirement rolls costing about
$5 billion per year, not including the
cost of any recomputation. By the year
2000, there will be approximately 2 mil-
lion retirees with an annual cost in ex-
cess of $30 bhillion; and given reason-
able pay and price increases, the Govern-
ment will disburse between now and fis-
cal year 2000—only 25 years—over $400
billion in military retired pay. The gov-
ernment’s unfunded liability for military
retirement alone is already $137 billion
which means that in the not-too-distant
future, we could be spending as much on
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retirement annually as we do for all mili-
tary research and development efforts.

The tragedy of it is that no real solu-
tions are in sight for coming to grips with
various aspects of the military manpower
problem, and there will not be any real
progress in this regard until manpower
is given the same attention as weapons
proposals. For these reasons, Senator
BeENTSEN and I proposed and gained
passage of an amendment to the mili-
tary procurement bill last year creating
a seven-member Defense Manpower
Commission.

Since that time, the Commission has
been formally appointed and has selected
the very able Curtis Tarr as its Chair-
man. Their task is both ambitious and
awesome, but absolutely necessary if we
in the Congress are to obtain a compre-
hensive and objective accounting of the
problem as it presently exists and is like-
ly to exist in the future.

Moreover, I would urge that consid-
eration be given to “beefing up” our own
capability in this regard. It is no fault
of the respective Armed Services Com-
mittees, nor of the General Accounting
Office that they cannot match the re-
sources of the Pentagon in the manpower
area. Indeed, they should not even try.
However, it might be beneficial to con-
sider devoting greater attention to man-
power within the committees, whether
such attention takes the form of addi-
tional staff personnel or the formation of
a special manpower subcommittee so
that when the Defense Manpower Com-
mission submits their periodic findings,
the Congress is in a better position to
entertain those findings without having
to rely on the Pentagon for advice.

And finally, I would urge the De-
partment of Defense to undertake its
own study of manpower requirements
and the cost-effectiveness of the mili-
tary today and in the future, for clearly
they are the most familiar with the sit-
uation and, hopefully, the most inter-
ested in reducing costs. The reasons are
obvious. Either we gain control of mili-
tary personnel costs, or face the dan-
gerous prospect of gradually compromis-
ing our overall defense capability. It is
just that simple; because if inflation
continues, and pressure increases to cut
or limit defense spending, I submit that
the Congress will have no choice but to
eliminate essential weapons systems or
impose strict personnel guidelines, nei-
ther of which are acceptable alternatives.

Mr. McINTYRE. Mr. President, will
the distinguished Senator yield me 10
minutes on the bill?

Mr. STENNIS., Mr. President, I am
glad to yield 10 minutes on the bill to
the Senator, and such additional time
as he and the Senator from Wisconsin
may want on this matter.

Mr. McINTYRE. Mr. President, I am
happy to yield to my distinguished col-
league from Wisconsin in order to enter
into a collogquy concerning a program
in which he is very much interested, the
Sanguine program.

Mr. NELSON. Mr. President, S. 3000,
the military procurement authorization
bill, contains a $11.4 million request for
research and development of Project
Sanguine, which has been an ongoing
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program for some years. This project,
which is sponsored by the Navy, con-
tinues to be a maftter of public con-
troversy. Citizens in Wisconsin, Texas,
Colorado, and Michigan are very much
concerned about the possible environ-
mental effects and the technical feasi-
bility of the communications system that
the Navy alleges that, despite nuclear
attack or attempts at jamming, will as-
sure continued command and confrol of
U.S. strategic forces, particularly our at-
tack submarines.

To clarify the funding situation in this
procurement authorization bill, so that
everyone understands what is being au-
thorized, I would like to ask the distin-
guished chairman of the Armed Services
Research Subcommittee (Mr. McIn-
TYRE) some questions.

First, it is my understanding that the
$11.4 million that is requested is slated
for the design validation phase, includ-
ing further environmental and feasibil-
ity testing. Not one penny will be spent
on actual deployment or construction of
the communications system.

Is that a correct statement of the
facts?

Mr, McINTYRE. The Senator is cor-
rect.

Mr. NELSON. Second, that at this
stage of development, Project San-
guine's technieal feasibility is still under-
going evaluation, and neither the Navy
nor the committee has made any com-
mitment for construction and deploy-
ment. Is that correct?

Mr. McINTYRE. The Senator is cor-
rect. Before either the Navy or the com-
mittee commits themselves to construc-
tion of the system several things must
happen. The Defense Systems Acquisi-
tions Review Council will hold a meeting
in April 1975. The Council will generally
review the program and provide a status
report on the site selection project. Then,
in July 1976 the Council will meet again
to review the site selection project and
approve or reject recommendations for
the final system. If the Council approves
the project then money will be requested
from the Congress for actual construc-
tion and deployment. L

Mr. NELSON. Before any money for
actual construction is authorized by the
Senate, it is essential, that the following
questions be answered definitively in de-
bate on the floor of the Senate:

First. Have all of the environmental
concerns that have been raised by
citizens in Wisconsin and across the
country and environmental experts been
adequately answered?

Second. Is the system technically fea-
sible? That is, does it work?

Third. Is it vital to our national de-
fense?

Would the Senator agree to that?

Mr, McINTYRE. I would. I would agree
with that.

Mr. NELSON. Mr. President, I know
that it is clearly understood by the com-
mittee and by Members of the Senate
that no final decision has been reached
on any one of these three matters. We do
not have a final decision on the question
of environmental implications.

I believe it ought to be understood that
when these environmental studies are
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completed scientific experts around the
country will have the opportunity to
evaluate the quality of the studies and
come to their own conclusions about
them. We will then have the benefit of
both the results of the studies that the
Navy has been engaged in, through a
series of contracts with universities and
private contractors, and an independent
scientific analysis. In addition the final
studies on the question of Project
Sanguine’s technical feasibility will have
been made available and it will be clear
whether or not the communications sys-
tem which is being tested does in fact
work.

When those two issues are settled, the
Senate will then come to the question of
whether or not—if the environmental
studies showed there would be no en-
vironmental damage, and if the system is
feasible—the system is vital to the de-
fense of the United States. Is that cor-
rect?

Mr. McINTYRE. I would say to my
good friend from Wisconsin that because
of his astuteness and because of his deep
interest in the environment, not only the
U.S. Navy, but the Department of De-
fense and the full Committee on Armed
Services are going to make very sure
that no damage will occur to the en-
vironment in any way. We are going to
cooperate fully with the Senator and his
associates.

I know the Senator from Michigan is
also very much concerned. These three
questions that the Senator poses will have
to be thoroughly debated and answered,
I think, to the satisfaction of the Senate
and the House before we go ahead.

Mr. NELSON. Assuming it is techni-
cally feasible, if there were—and I em-
phasize “if”"—no environmental prob-
lems, we would still have to deal in the
House of Representatives before the
Armed Services Committee and on the
floor of the Senate with the debate on the
question of whether or not this commu-
nication system is vital to the defense of
the United States, and the system would
have to be approved by a vote of Con-
gress before deployment of the system
would commence.

Mr. McINTYRE. I would like to be as
accommodating as I can. The Senator
realizes that the Navy considered this
program to be vital to our command and
control of our strategic weaponry. But I
think we are on the same ground.

The Senator is interested in making
certain that this program is not going
to cause environmental damage or dam-
age to human life, and all of these fac-
tors which are of great concern to the
Senator. We are going to cooperate fully
with him, as we already have, and I will
read into the Recorp at the conclusion
of our little colloquy the amount of study,
time, and effort that we have already
spent, all due to the keen interest of
the Senator from Michigan and the Sen-
ator from Wisconsin in this, before we
come to a decision on deployment and its
effect on the environmental world.

Mr. NELSON. I understand the Sena-
tor does agree that it is a part of a weap-
ons system that would still have to have
the positive approval by a vote of Con-
gress before it eould be deployed.
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Mr. McINTYRE. Absolutely;
correct.

Mr. NELSCN. I thank the distin-
guished Senator from New Hampshire.

On the environmental question, I
raised that issue with the Navy in 1968,
and they began studies with a very mod-
est $125,000 contract. The contract was,
I believe, with the Hazelton Laboratories.
I pointed out to the Navy in 1968 that
such a limited study would be totally
inadequate.

They have since developed comprehen-
sive environmental studies and, as of the
end of fiscal 1975, if this authorization is
adopted, will have spent $20,600,000 rn
environmental studies.

The PRESIDING OFFICER. The Sen-
ator's 10 minutes have expired.

Mr. STENNIS. Mr. President, I yield 5
additional minutes on the bill to the Sen-
ator.

Mr. NELSON. I ask for just 1 minute.

I thank the Senator from New Hamp-
shire, who conducted hearings on this
issue. We submitted to him 25 questions
that we wished to have dealt with in tes-
timony before the committee. The Sena-
tor from New Hampshire asked these
questions, which were comprehensive,
and that help compile 139 pages of the
hearing record—in part 6 of the author-
ization bill for military procurement.
The pages covered in the hearing record
are pages 3154 through 3157.

I thank the Senator for having testi-
mony taken on these 25 questions, which
went into great detail on all aspects of
the issues in which I was interested hav-
ing a record made.

Mr. McINTYRE. We intend to cooper-
ate with the Senator from Wisconsin
fully in the future.

I yield to the Senator from Michigan.

Mr. HART. Mr. President, I simply
wish to express my appreciation to the
Senator from Wisconsin and the Senator
from New Hampshire for having made
so clear, not alone for our constituents—
hecause of their understandable con-
cerns—but also for the Department of
the Navy, the restraints and restrictions
that attach to S. 3000 as it relates to
Project Sanguine.

The Senator from Wisconsin empha-
sized properly the environmental con-
cern, and the ultimate question of mili-
tary necessity and feasibility.

But I ask explicitly with respect to the
matter of hurt, harm, and injury to hu-
man life: Is it not true that before there
will be any deployment permitted of the
system known as Sanguine, Congress, led
by the Senator from New Hampshire,
would have to have demonstrated to it
that there would be absolutely no harm-
ful effect on a human being by the de-
ployment of this rather esoteric system?

Mr. McINTYRE. In response to the
question of the Senator, that would, of
course, be of the highest priority and
force to indicate whether there were any
possible damage to human life. The Sen-
ator can rest assured on that.

If the Senator heard me explain this
to the Senator from Wisconsin, the sub-
committee and the full committee intend
to cooperate fully with his questions to
cooperate with him.

Mr. HART. I think the people of Wis-
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consin and elsewhere will be made more
comfortable by reading the remarks of
the able Senator from New Hampshire
who, better than any of us, understands
the enormity of the problem, and will
make clear to the Navy the restraints
under which it will operate.

I thank the able Senator.

Mr. McINTYRE. I thank my good
friend from Michigan. The total funding
on the Sanguine program amounts fo
$86,300,000 through fiscal year 1975, of
which, as the Senator from Wisconsin
said, $20,600,000 has been or will be ex-
pended on studies of various types.

I call attention to the extensive hear-
ings appearing in the hearing record on
pages 3135 to 3274; which represents 140
pages we devoted to hearings on April 1
of this year.

Also, in the committee report we have
covered this on pages 110 and 111, which
I shall read into the Recorp for the as-
surance of all concerned about the en-
vironmental features. At the top of page
111, the committee says:

The committee will continue to closely
follow the Progress of this program, Includ-
ing, in particular, both technical feasibility
and environmental aspects of the system.
In this regard, the committee considers San-
guine to be a program of special interest
and enjoins the Department of the Navy
to keep the committee apprised of all sig-
nificant problems or developments as they
occur.

I suggest the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. STENNIS. From the time on the
bill.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the or-
der for the quorum call be rescinded.

The PRESIDING OFFICER. Without
ohjection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the pend-
ing amendment may be laid aside tempo-
rarily and that the distinguished Sena-
tor from Georgia may call up an amend-
ment, with a limitation thereon of 15
minutes, to be equally divided in accord-
ance with the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NUNN. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

At the appropriate place in the bill, insert
the following:

SEC. —.

Section 401 of the Department of Defense
Supplemental Appropriations Authorization
Act, 1974, 1s amended by striking out the
period at the end of such section and nsert-
ing in lieu thereof the following: “when his
enlistment i{s needed to meet established
strength requirements.”.

Mr. NUNN. Mr. President, I have dis-
cussed this amendment with the Senator
from Mississippi and the Senator from
Texas. This amendment is being done at
the request of Secretary of the Army Cal-
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laway. I will go into the background mat-
ter briefly.

Last year, the House Appropriations
Committee put certain restrictions in the
appropriation bill relating to overall high
school graduates, the number of those
graduates that must be included in serv-
ice recruitment totals. Then the House
authorization committee, which is the
House Armed Services Committee, came
back with a sentence in the authoriza-
tion bill, the 1974 supplemental authori-
zation bill, which reads as follows:

Notwithstanding any other provision of
law, no volunteer for enlistment in the armed
services shall be denied enlistment solely be-
cause of not having a high school diploma.

That was put in, as I understand it,
to negate some of the problems that the
Marine Corps and the Army were having
with meeting the high school diploma
requirement. That is understandable,
and I am not getting into the merits of
either the House Appropriation Commit-
tee decision or the Armed Services Com-
mittee position. But it is clear that nei-
ther of these committees intended to in-
terfere with ongoing programs of the
Army that required high school diplomas.

What I have proposed is really an
amendment to the 1974 supplemental
authorization bill, which received final
approval of the Senate yesterday morn-
ing, and it simply adds to the previous
language these words:

When his enlistment Is needed to meet
established strength requirements.

This is really a neutral kind of amend-
ment so far as the debate is concerned
as to what the number of high school
graduates should be or should not be.
This does not address that point. I hap-
pen to be one of those who believe there
should be more high school graduates.

This amendment would give the Sec-
retary of the Army, or the Secretary of
any other service, the flexibility to meet
their requirements; and, once they have
met their requirements, they could use
the high school diploma as a criterion.
In some of the services, they are using
the high school diploma, and they are
being restrictive in certain categories.

The fear was that amendment in the
House 1974 supplemental authorization
bill would have precluded the Secretary
from using the high school diploma in
any way, should he decide to, in order to
help screen out applicants. This amend=-
ment would restore that flexibility to the
Secretary, so that the high school di-
ploma could be used as a criterion when
the Secretary did not need the particular
applicant to fulfill a quota. That is really
all the amendment would do.

I have discussed this amendment with
the chairman, the Senator from Missis-
sippl. I am sure that he is agreeable to it.
I defer to the Senator from Texas for
any comments he might wish to make.

Mr. TOWER. Mr. President, I think
this 1s a constructive amendment. It is
my understanding that it does make it
discretionary with the Secretary. Is that
correct?

Mr. NUNN. That is right. It would not
preclude him from using the high school
diplomsa in instances where he does not
have any problem fulfilling his gquota.
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Mr, TOWER. I am prepared to accept
the amendment for the minority, and I
believe that Senator STtennis has already
put his imprimatur on it.

Myr, NUNN. He has, and he has author-
ized me to handle it from the commit-
tee's position as well as from the indi-
vidual position. The committee does
accept the amendment.

The PRESIDING OFFICER. Is all time
yielded back?

Mr. NUNN. I yield back the remainder
of my time.

Mr. TOWER. I yield back the remain-
der of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Georgia.

The amendment was agreed to.

Mr. TOWER. Mr. President, I suggest
the absence of a quorum, and I ask
unanimous consent that the time con-
sumed be charged equally to both sides
on the bill,

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roil.

The second assistant legislative clerk
proceeded to call the roll.

Mr. TOWER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the pending
amendment be laid aside temporarily
and that there be a time limitation of 10
minutes on the Bayh amendment, the

time to be equally divided between the
manager of the bill, the Senator from
Texas (Mr. Tower), and the Senator
from Indiana (Mr. HARTKE).

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1380

Mr. BAYH. Mr. President, I call up my
amendment No. 1390, on behalf of my-
self and the Senator from Pennsylvania
(Mr. SCHWEIKER),

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. BAYH. Mr, President, I ask unani-
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, the amendment will be printed
in the REcorbp.

The amendment, ordered to be printed
in the Reconrp, is as follows:

At the appropriate place in the bill insert
& new section as follows:

Bec. —. It is the sense of the Congress
that, in carrying out advertising activities
for the recruitment of military personnel,
the Department of Defense should utilize all
major forms of public media, including the
broadeasting media.

Mr. BAYH. Mr. President, I ask unani-
mous consent that Mr, Heckman of my
staff be permitted on the floor during
discussion of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, for the sake
of expedience, perhaps it might be best
for the Senator from Indiana to read
the amendment because it is very simple
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and straightforward. The amendment
states:

SEc. —, It is the sense of the Congress that
in carrying out advertising activities for the
recrultment of military personnel, the De-
partment of Defense should utilize all major
forms of public media, including the broad-
casting media.

Mr. President, the purpose of the
amendment is to provide that the people
who ave charged with the recruiting for
the volunfeer army, those who are di-
recting our armed services are in a
better position to know from their ex-
perience what media and how much of
the various kinds of media can be most
successful in persuading young men and
women to serve their country in the mili-
tary services; and that we should not
continue, as a result of the strong feel-
ings on the part of certain Members of
the other body, to prohibit the use of
certain types of media to persuade young
men and women to serve in the military
service. It is rot for us to tell them what
to use. but rather to let them use the
media they find most successful in their
recruiting efforts.

Mr. President, this amendment is de-
signed to remedy what I regard as an
inequitable policy that the Department
of Defense has followed in the last few
vears with regard to its expenditures for
advertising for reeruiting purposes. Al-
though the current budget contains al-
most $100 million for advertising, under
current DOD policy none of this is ex-
pended for radio and television.

This history behind this policy is in-
teresting. In 1971 the Army began an
experimental program of paid television
advertising in connection with its initial
efforts on the All-Volunteer Army. Ap-
parently all or virtually all of these
funds, some $6 million, went only to the
television and radio networks. Many of
the smaller broadcasters around the
country were naturally upset that with
this experimental program at least, they
were not to participate. As a result of the
complaints of many of these broadcast-
ers, the Congress in its conference re-
port on the fiscal year 1972 Department
of Defense appropriations bill settled
the issue by simply barring the use of
any funds for paid advertising in the
electronic media. Although this provi-
sion in the conference report applied
only to fiscal year 1972 funds, the De-
fense Department has continued the
policy of expending no funds for this
purpose.

The amendment I offer today would
simply indicate to the Defense Depart-
ment that it is the sentiment of the Con-
gress that in allocating the funds made
available for recruitment advertising,
consideration should be given to the use
of all forms of the media, including
radio and television. I have discussed the
question with the appropriate officials
of the Department and they have in-
dicated that they would welcome such
an amendment. As all of us in this cham-
ber are well aware, the electronic media
is by far the most effective in reaching
the American people. Since our Govern-
ment has decided to follow the policy of
an All-Volunteer Army, it seems to me
that it is important that the military be
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able to use all of the media in its effort
to make the concept work.

Mr., TOWER. Mr. President, I yield
myself such time as I may require.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. TOWER. Mr. President, I think
the amendment of the Senator from In-
diana is a reasonable amendment. I am
prepared to accept it.

I yield back the remainder of my time.

The PRESIDING OFFICER. Does the
Senator from Mississippi desire to be
recognized?

Mr. STENNIS. Mr,
myself 2 minutes.

The PRESIDING OFFICER, The Sen-
ator may proceed.

Mr, STENNIS. Mr, President, this is an
old question that has been before us
several times. It is a question of judgment
with respect to the methods of present-
ing the appeal with reference to the
volunteer army. In exercising its judg-
ment, the House has turned this sort of
proposal down. In conference we have
had the fullest of discussions about it
and the House is totally opposed to yield-
meg.

I support the volunteer army concept,
even though I did not support it as a
change of policy.

For my part I am willing to take this
matter to conference again and have it
considered. The Senator from Indiana
knows it has been resisted, but we will do
the best we can.

Mr. BAYH. Mr, President, I appreciate
the willingness of our distinguished
chairman and the ranking minority
member to pursue this particular amend-
ment in conference. I am hopeful that
good judgmer = and the passage of time
will persuade some of those in the other
body who have had very strong feelings
with respect to this maiter.

If we are to proceed with the volunteer
army concept, we have to give those
charged with the great responsibility of
recruiting young men and women to
serve in the Army the opportunity to
exercise their judgment as to how they
can sell this idea to those they seek to
enlist.

I appreciate the courtesy of both of our
distinguished colleagues.

The PRESIDING OFFICER. Is all time
yvielded back?

Mr. BAYH. I yield back the remainder
of my time.

Mr. STENNIS. I yield back the re-
mainder of my time on the amendment.
Mr. TOWER. I yield back my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that it be in order
at this time to ask for the yeas and nays
on the Hartke amendment having to do
with the recomputation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, MANSFIELD. I ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Hartke
amendment is called up there be a time
limitation of 20 minutes, to be divided

President, I yield
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between the sponsor of the amendment,
the Senator from Indiana (Mr. HARTEE) ,
and the manager of the bill, the Senator
from Mississippi (Mr, STENNIS).

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTEE, Mr. President, I ask
unanimous consent that the pending
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, the pending amendment will
temporarily be laid aside.

AMENDMENT NO. 1377

Mr. HARTEKE. Mr. President, I call up
my amendment No. 1377 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
proceeded fo read the amendment.

Mr. HARTEKE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendment No. 1377 is as follows:

On page 17, between lines 20 and 21, insert
the following new title:

TITLE VIII—MILITARY RETIREMENT

RECOMPUTATION

SEc. 801. Notwithstanding any other pro-
vision of law, a member or former member of
a uniformed service (1) who is sixty years of
age or older on the date of enactment of this
Act or becomes sixty years of age after such
date, is retired for reasons other than physi-
cal disabllity, or for physical disability under
title IV of the Career Compensation Act of
1949 (63 Stat. 816-825), as amended, or chap-
ter 61 of title 10, United States Code, whose
disability was finally determined to be of a
permanent nature and less than 30 per cen-
tum under the standard schedule of rating
disabilities in use by the Veterans' Admin-
istration at the time of that determination,
and }s entitled to retired pay computed under
the rates of basic pay in effect before Jan-
uary 1, 1972, or (2) who is entitled to retired
pay for physical disability under title IV of
the Career Compensation Act of 1949 (63 Stat.
816-825), as amended, or chapter 61 of title
10, United States Code, whose disability was
finally determined to be of a permanent na-
ture and at least 30 per centum under the
standard schedule of rating disabilities in
use by the Veterans' Administration at the
time of that determination, and whose re-
tired pay is computed under rates of basic
pay in effect after October 1, 1949, and before
January 1, 1872, is entitled to have that pay
recomputed upon the rates of basic pay in
effect on January 1, 1972,

Sec. 802. A member or former member of
& uniformed service who was retired by rea-
son of physical disability and who is entitled,
In accordance with section 411 of the Career
Compensation Act of 1949 (63 Stat. 823), to
retired pay computed under provisions of law
in effect on the day preceding the date of
enactment of that Act, may elect within
the one-year period following the date of
enactment of this Act, to recelve disability
retirement pay computed under provisions
of law In effect on January 1, 1972, in lieu
of the retired pay to which he is otherwise
entitled.

Sec. 803. (a8) A member or former member
of a uniformed service who is sixty yvears of
age or older on the date of enactment of
this Act and is entitled to have his retired
pay recomputed under the first section of
this Act shall be entitled to retired pay based
upon such recomputation effective on the
first cday of the first calendar month follow-
ing the month in which this Act is enacted.

(b} A member or former member of a uni-
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formed service who becomes sixty years of
age after the date of enactment of this Act
and is eligible to have his retired pay recom-
puted under the first section of this Act
shall be entitled to retired pay based upon
such recomputation eiffective on the HArst
day of the first calendar month following
the month In which he becomes sixty vears
of age.

(e) & msmber or former member of & uni-
formed service who ratired by reason of
physical disability under title IV of the Ca-
reer Compensation Act of 1949 and whose
disability was finally determined to be of &
permanent nature and at least 30 per cen-
tum under the standard schedule of rating
disabilities in use by the Veterans' Adminis-
tration at the time of that determination,
and is entitied to have his retired pay recom-
puted under the first section of this Act,
shall be entitled to retired pay based upon
such recomputation effective on the first day
of the first calendar month following the
month in which this Act is enacted.

(d) A member or former member of a uni-
formed service who is entitled to make an
election under section 2 of this Act and elects
to have his retired pay recomputed as au-
thorized in such section shall be entitled
to retired pay based upon such recomputa-
tion effective on ihe fArst day of the first
calendar month f{ollowing the month in
which he makes such election.

Sec. 804. The enactment of sections 1 and
3 of this Act does not reduce the monthly
retired pay to which a member or former
member of a uniformed service was entitled
on the day before the effective date of this
Act.

Sec. 805. A member or former member of
a uniformed service whose retired pay is
recomputed under this Aet is entitled to
have that pay increased by any applicable
adjustments in pay under section 140la of
title 10, United States Code, which occur
or have occurred after January 1, 1972.

Sec. 806. As used in this Act (1) the term
“uniformed services" has the same meaning
aseribed to such term by section 101(3) of
title 37, United States Code, and (2) the
term “retired pay' means retired pay or re-
tainer pay, as the case may be,

Mr. HARTEE. Mr. President, the
amendment I am offering today pro-
vides for a one-time recomputation of
benefits for military retirees, using the
base rates of pay for January 1, 1972,

The U.S. Congress and the administra-
tion have delayed long enough in cor-
recting the severe injustice that has been
done to the retired members of our uni-
formed services. In 1958, the retirement
recomputation system which had been in
effect since 1861, was suspended. Under
the pre-1958 system, refirees had their
benefits recomputed whenever active
duty base pay was increased. Without
recomputation, military retirees with
the same rank and the same number of
vears of service receive widely different
retirement benefits.

My amendment would remedy this in-
justice. Since 1958, there have been 12
pay raises. The Hartke amendment
would simply make one recomputation,
based on pay rates in effect on January 1,
1972. The increase in retirement bene-
fits would be effective immediately for
all persons 60 years or older and for
those who are at least 30 percent dis-
abled, Other retirees would have their
retired pay recomputed at the time they
reach age 60.

Mr. President, I find myself in the un-
usual position of acting to redeem a
campaign promise made by President
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Nixon in 1968 and again in 1972, During
the campaign, the President stated that
he felt that the precipitous suspension of
the recomputation system was, and I
quote the President:

A breach of faith for those hundreds of
thousands of American patriots, who have
devoted a career of service to their country
and who, when they entered the service,
relied upon the laws insuring equal retire-
ment benefits.

In 1968, Senator HumpHREY and Gov-
ernor Wallace were equally strong in
their endorsement of a restoration of
recomputation rights to retired military
personnel.

In 1972, my distinguished colleague,
Senator McGovery, pledged his support
for military recomputation and he has
been one of the prime cosponsors of my
amendment in the past. )

The Hartke approach to recomputation
is just, equitable and economically real-
istic. Formulated by keeping the eco-
nomic consequences to the military
budget firmly in mind, it is estimated
first-year cost was $343 million.

Full restoration of the recomputation
system would cost over $1 billion in the
first fiscal year of its operation and carry
a lifetime cost of over $140 billion. The
Hartke solution to the recomputation
problem is designed to keep expenditure
at a reasonable level.

I find it of grave interest to note that
the President is blaming Congress for its
negligence in enacting some form of
recomputation. In his most recent

budget requests he says:

An allowance of about $400 million for
recomputation of military retirement pay
has been included in each of the past two
budget requests in fulfillment of a pledge
made in 1968. In both years, the request was
not approved by Congress.

Consequently, although the administra-
tlon continues to support recomputation, 1t
cannot realistically include it in the budget
request.

1 think it is time that we met the chal-
lenge offered us by the President and en-
act a reasonable and financially respon-
sible recomputation system.

The Senate has made good on its
pledge to recomputation by endorsing
my amendment twice in the past by sub-
stantial margins.

What is the full history of military
recomputation? The recomputation sys-
tem was started in 1861. Retirees had
their benefits recomputed whenever ac-
tive duty base pay was increased. In 1922,
recomputation was suspended until 1926,
when the 69th Congress corrected the in-
justice by restoring the system. At that
time, the Senate committee report
stated, and I quote:

The 1922 leglslation deprives all officers
retired prior to that date of said benefits,
thereby violating the basic law under which
these officers gained their retirement rights.
There is no justice in two pay schedules for
equal merit and equal service. (Senate Re-
port 364, 69th Congress)

This statement is equally true today.
We now have 12 diffcrent rates of re-
tired pay for retirees of equal ranks and
service. The unfortunate result of the
present system is that the oldest re-
tirees, whose need is most often the
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greatest, are those in each case receiving
the smallest benefits while the youngest
are receiving the largest. The disparity in
many cases exceeds 50 percent.

This difference in retirement benefits
for equal service exists because of the
sudden suspension of the recomputation
system in 1958 and ifs repeal in 1963. In
the 1963 decision, a system of raises
based upon increases in the cost of liv-
ing was substituted with no “savings
clause” to protect the previously earned
benefit, This provision has utterly failed
to make up for the loss of the earned
right to which the retirees had previ-
ously been entitled. .

As a result of the 1958 and 1963 deci-
sions, merit and length of service are no
longer primary factors in determining
the compensation a retiree will receive
during the inactive phase of his career.
On the contrary, it has now become a
matter of the individual’s birthdate and
how successful he has been in manipu-
lating a favorable retirement date.

For instance, a lieutenant colonel re-
tiring today receives more retired pay
than a major general who retired only
10 years ago.

In the last months, I have been very
gratified to see the enthusiasm for my
amendment grow in the House. Repre-
sentative Bos WiLsox, who is a long and
courageous promoter of recomputation,
has introduced the amendment in the
House this spring. Congressman WILSON
has worked very hard for this legislation
both on the floor and in committee. There
are now 89 cosponsors to the amendment
in the House.

The Hartke approach has earned the
united support of the various military
retiree organizations. Leaders of the 16
major military organizations, represent-
ing almost a million military men both
on active duty and retired, have pledged
their full support for this amendment.
In addition, the proposal has received the
enthusiastic endorsement of the Ameri-
can Legion, Veterans of Foreign Wars,
Disabled American Veferans and the
National Association of Retired Persons/
National Retired Teachers Association,
comprising a joint membership of more
than 10 million people. The issue is
worthy of their support.

Mr, President, I ask unanimous con-
sent that letters addressed to my office
from some of these organizations be
placed in the Recorp at this point. I also
ask unanimous consent that a chart
showing the number of retired military
personnel living In each State be placed
in the Recorp at this point. A copy of
this chart has also been placed on each
of my colleagues’ desks.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

THE AMERICAN LEGION,
Washington, D.C., June 5, 1974.
Hon., VANCE HARTEE,
U.S. Senate, Russell Senate Office Building,
Washington, D.C.

Dear SENATOR HarTke: It is our under-
standing that you will propose an amend-
ment to 8. 3000, the Military Procurement
Authorizations bill presently under consid-
eration by the Senate, to permit a limited
recomputation of the rates of pay for certain
physically disabled and older retirees of the
Armed Forces.
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The American Legion strongly supported
your efforts to accomplish this in past years
and we continue to do so. Adoption of your
amendment would, in large measure, cure an
inequity under the existing system which
provides for some eleven different rates of
retired pay for persons of equal grade and
length of service. This has resulted in the
oldest retirees with the greatest need receiv-
ing the smallest pay. The disparity, in many
cases, 18 as much as 50 percent.

Enclosed is a copy of our current resolu-
tion on this subject and we want you to
know that your efforts again this year are
appreciated.

Sincerely yours,
HepALD E, STRINGER,
Director, National Legislative Commission,

THE 55TH NATIONAL CONVENTION OF THE
AMERICAN LEGION
RESOLUTION NO, 189
Commitiee: National Security.
Subject: Equalize military retired pay.

Whereas, past inequities have been created
by failure to update military retired pay;
and

Whereas, the Federal Government has an
obligation to retired military personnel to
provide retired pay in line with what they
were led to expect when they entered the
armed forces and acknowledging that retire-
ment pay Is part of what a veteran has
earned; and

Whereas, the retired pay for these military
retirees is based on the inadequate pay scales
which prevailed during their long and faith-
ful years of service; and

Whereas, those who have retired for dis-
abilities incurred in line of duty have by
their sacrifices earned the right to every
consideration when corrections in provisions
for retirement and retainer pay are con-
sidered for all members and former members
of the uniformed services; and

Whereas, it is quite clear that pay for all
retirees, including all disabled retirees should
be equalized so that all such retirees of the
same grade, years of service, and all disabled
retirees be the same; and

Whereas, the application for plecemeal in-
creases based on the consumer price index
does not compensate for the low retirement
pay; now, therefore, be it

Resolved, by The American Legion in Na-
tional Convention assembled in Honolulu,
Hawaili, August 21, 22, 23, 1973, that we en-
dorse and support legislation to equalize
military retired pay currently in effect for
active duty personnel having the same grade
or rank and length of service.

DISABLED AMERICAN VETERANS,
June 6, 1974.
Hon, VANCE HARTKE,
Russell Senate Office Building,
Washington, D.C.

Dear SewaToR HantkE: The most recent
natlonal convention of the Disabled Ameri-
can Veterans unanimously adopted Resolu-
tion No. 231 to endorse and support legisla-
tion to equalize military disability retired
pay with that currently in effect for active
duty personnel having the same grade and
length of service.

In accordance with the mandate of the
enclosed resolution, the Disabled American
Veterans strongly supports the Recomputa-
tion Amendment that you will offer to the
Department of Defense Appropriation Au-
thorization Act, 5. 3000, and we respectfully
urge the Senate's approval of this most
equitable proposal.

Sincerely,
JoHN T. SOAVE,
National Commander.
RECOMPUTATION OF MILITARY RETIRED PAY

Whereas, past inequities have been created
by the failure to update military retired pay,
and
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Whereas, the Federal government has an
obligation to retired military personnel to
provide retired pay in line with what they
were lead to expect when they entered the
armed forces, and

Whereas, the retired pay for former mili-
tary retirees is based on the inadequate pay
scales which prevailed during their long and
faithful years of service, and

Whereas, those who have retired for dis-
abilities incurred In line of duty have by their
sacrifices earned the right to every consider-
ation when corrections in provisions for re-
tirement and retainer pay are considered for
all members and former members of the uni-
formed services, and

Whereas, it is evident that the pay for all
military retirees, including the disabled,
should be equalized so that all such retirees
of the same grade and years of service, re-
ceive the same, and

Whereas, the application of piece-meal in-
creases based on the consumer price index
does not compensate for the low retirement
pay; Now

Therefore, be it resolved, by the Disabled
American Veterans in National Convention
assembled at Miami Beach, Florida, August
12-18, 1973, that we endorse and support
legislation to equalize military disability re-
tired pay with that currently in effect for
active duty personnel having the same grade
and length of service.

THE RETIRED OFFICERS ASSOCIATION,
Washington, D.C., June 6, 1974.
Hon, VaNCE HARTKE,
U.8. Senate,
Washington, D.C.

DEArR BEnaToR HARTEE: On behalf of our
over 182,000 members and of the national
membership of the Retired Enlished Asso-
ciation, who have asked that we speak for
them in this matter, I extend our profound
thanks for your continued interest and in-
defatigable efforts in resolving the inequit-
able situation currenily existing regarding
military retired pay.

We feel that there is a clear moral obliga-
tion on the part of the government to take
remedial action. Our organizations fully sup-
port the compromise recomputation amend-
ment which you have offered to 8. 3000, the
Department of Defense Appropriation Au-
thorization Act of 1976.

We trust the members of the Senate will
again adopt the amendment by an over-
whelming majority as was done in 1972 and
19738 on similar proposals which you offered.
As before, we are at your call for whatever
assistance we can provide.

SBincerely,
BARESDALE HAMLETT,
General, USA, Retired, President.

Reserve OFFICERS ASSOCIATION
OF THE UNITED STATES,
Washington, D.C., June 6, 1974.
Hon. Vaxce HARTKE,
U.S. Senate,
Washington, D.C.

DEear SENATOR HARTKE: By re-submitting
your amendment to provide for a limited,
one time, settlement of the issue of recom-
putation of military retired pay, you again
bring to the attention of your colleagues, of
both bodies of the Congress, the necessity
to eliminate an inequity that should ng
longer be permitted to exist.

It is our belief that if the will of the ma-
Jority of the Congress can be asserted your
amendment will prevail in the final enact-
ment of the bill before the Senate today.

The provisions of your amendment have
been carefully developed. It represents, In
our opinion, a general consensus among
those who benefit from it and those who
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must pay for it, a reasonable and just solu-
tion to this vexing issue. Actually, the cur-
rent and ultimate cost of your proposal is
considerably less than that originally pro-
posed by the administration.

By this communication, through you, we
urge the Senate to do as they did last year:
overwhelmingly adopt your amendment;
that the Senate conferees remain insistent
upon its inclusion in the Conference Report
and that the House be allowed to express
its evident will for its approval.

In summary, to you and your fellow Sen-
ators, who supported you last year, our deep~
est gratitude, and our urgent appeal that
your amendment become laws, which will in
the end ensure the morale of our Armed
Services and thus strengthen and assure the
security of our nation.

Sincerely,
JoHN T. CARLTON,
Ezxecutive Director.
DisasLED OFFICERS ASSOCIATION,
Washington, D.C., June 6, 1974.
Hon. VANCE HARTKE,
U.S. Senate,
Washington, D.C.

DeaAr SENATOR HARTKE: This letter confirms
talks with members of your staff relative to
your again introducing an Amendment to
& Military Authorization Act, in this case
for Fiscal Year 1975.

Our assoclation, formed in 1919, by a group
of Temporary Officers disabled in World War
I, does sincerely appreciate your earnest ef-
forts both in the past and in this instance,
to correct a long standing inequity by ad-
vocating a fair compromise solution.

In “recomputation” or pay equalization
matters, our association was mandated by
our 1972 National Convention to support the
Administration’s “one-shot” recomputation
bill, as amended, that was to provide 50
percent of the 1 January 1971 pay scales to
those pre-1949 disability retirees, who were
retired under laws in effect prior to the Ca-
reer Compensation Act of 1949. However, our
National Executive Committee by a strong
majority vote in 1973 agreed to support your
Senate Bill 8-1336 which would provide for
a “one-shot" recomputation on the 1 Janu-
ary 1972 pay scales immediately for all re-
tirees age 60 or over whose retirement was
based on length of service, and to all persons
regardless of age, who were retired for dis-
abllity under the Career Compensation Act
of 1949. Retirees for length of service not
yet age 60 would be increased to the 1972 pay
scales, plus interim changes to those rates
based on the CPI, when they reach age 60.
Members retired for physical disability under
laws in effect prior to 1849 would have the
option to remain under current retirement
laws or to come under the mew recomputa-
tion legislation, at their actual degree of
disability.

Approximately 60 percent of our member-
ship consists of pre-1949 disabled officers who
elected to receive their retired pay under
laws in effect prior to 1 October 1949 the
date of the Career Compensation Act,

Therefore, in order to help our pre-1948
disabled members we do advocate a com-
promise, a fair bill that can possibly pass
through the Congress and which will be
signed into law by the President.

We believe that your amendment will not
only comply with our mandated position, but
will correct a long standing injustice, while
at the same time it will be within realistic
cost estimates as viewed in our expanding
economy.

Sincerely yours,

Warter J. REILLY,
Ma-ine Corps, Retired

National Legislative

Major, U.S.
Chatrman,

Committee.
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AR FORCE SERGEANTS ASSOCIATION,
Washington, D.C. JunNE 6, 1974.
Hon. VaNcE HARTKE,
U.S. Senate,
Washington, D.C.

DeAR SENATOR HARTKE: The many thou-
sands of retired enlisted men and women of
our assoclation have been encouraged in the
past by efforts in obtalning at least a one
time recomputation of retired pay.

As you are well aware, the consumer price
index (CPI) formula utilized in assisting the
retirees in keeping pace with the inflation-
ary economy is deeply appreciated. However,
for the average enlisted individual, who re-
tired under a far lower active duty pay
formula, a CPI increase of 6 per cent on
$200.00 amounts to the great sum of $12.00.
Even though appreciated, the base upon
which the CPI is applied is far too low to be
meaningful,

This is to inform you that our assocla-
tion, in addition to supporting the Honor-
able Bob Wilson's bills on recomputation,
renders full support to the compromise
amendment you offered to the Department of
Defense Appropriation Authorization Act of
1975 (8. 3000).

On behalf of the retired enlisted people
we represent, it is imperative that vour com-
promise amendment be enacted into law,
thus bringing the retired pay of the enlisted
retiree up to an amount that will enable
the CPI increases to assist in keeping pace
with the economy.

We urge all members of the United States
Senate support your efforts and that our re-
tired veterans, many of whom are living on
a fixed income, be considered with the same
respect during their waning years of retire-
ment, as they were during the periods of
conflict.

Yours in dedication and service,

DoNatp L. HarLow,

CMSAF (Ret.) Director of Legislation.

MiLiTary WIVES AssocIArION, INC.,
Washington, D.C., June 6, 1974.

DeAr SEmATOR HARTKE: The Military Wives
Association is delivering a letter to every
Senator today asking them to vote for the
amendment on Recomputation which you so
kindly attached to the Military Procurement
Bill 8 3000.

We deeply appreciate your efforts on be-
half of all the military whose pay is so
grossly inequitable to those men currently
retiring,. We wish you every success in the
passage of this amendment,

Sincerely,
Mrs. R. C. SoxMAN,
President,
AR FORCE ASSOCIATION,
Washington, D.C., June 6, 1974.
Hon. VANCE HARTKE,
U.S. Senate, Old Senate Office Building, Wash-
ington, D.C.

Dear SENATOR HARTEE: On behalf of the
more than 125,000 members of the Air Force
Association we salute your persevering efforts
to continue the hallowed practice, abruptly
abandoned in 1958, of recomputation of mili-
tary retired pay. We belicve that your amend-
ment to the Department of Defense Au-
thorization Act of 1975 (S3000) is an affirma-
tion of reassurance to this Nation's military
retirees that they have not been abandoned.
We support this.

As our current Policy Resolution, passed
unanimously by our last National Conven-
tion of delegates assembled, reads, In part:

Whereas, AFA continues to support the
principle of full recomputation while at the
same time fully recognizing that budgetary
considerations militate against such an even-
tuality at this time; and

Whereas, legislation has been introduced
In the Congress which reaffirms the prin-
ciple of recomputation;
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Now, therefore, be it resolved that the
Air Force Assoclation urges . . . the Congress
to pass legislation now pending which will
authorize recomputation when retirees reach
age sixty, with such recomputation to be
computed on the basis of military pay scales
in effect on January 1, 1972."

On behalf of all of our members, we thank
you for your continued interest in correcting
this inequity.

Kindest personal regards,
Joe L. SHOsID.
VETERANS OF FOREIGN WARS,
oF THE UNITED STATES,
Washington, D.C., June 6, 1974,
Hon. VANCE HARTEE,
Chairman Veterans Affeirs Committce, U.S.
Senate, Washington, D.C.

DeEAR Mgr. CHAmMAN: Since the time re-
c.mputation of military retired pay based on
active-duty scales and discontinued, when
Congress departed form this method of ad-
justing retired pay in the 1858 Mili-
tary Pay Act, each ensuing National Con-
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Mr. HARTEKE. Mr. President, recom-
putation has come of age, and it is time
for both Houses of Congress to enact this
legislation. Recomputation is a biparti-
san issue and I urge all my colleagues to
support this amendment which will cor-
rect the present inequity against retired
military personnel.

Mr. President, the distinguished Sen-
ator from Texas is on the floor, and he
has repeatedly authored a bill which
would correct all inequities, but, under
the circumstances, I feel that probably
this somewhat limited approach to the
matter is about all we can do, especially
in view of the fact that the House of
Representatives has consistently refused
to accept even this limited version of re-
computation.

Mr, TOWER. Mr. President, will the
Senator yield?

Mr. HARTKE. I yield.

Mr. TOWER. I thank the Senator
from Indiana for his remarks. I associate
myself with his amendment and intend
to support it.

Mr. STENNIS. Mr. President, will the
Senator use his microphone? I cannot
hear him,

Mr. TOWER. I think that the Senator
from Indiana has underscored the diffi-

CONGRESSIONAL RECORD — SENATE

vention of the Veterans of Foreign Wars of
the United States has given us a mandate, in
the form of & resolution passed b the more
than 14,000 voting delegates thereto, to
seek recomputation of retired pay on pres-
ent-day pay scales and such has beer one of
our continuing Priority Legislative Goals.
Our most recent National Convention, held in
New Orleans, Lousiana, August 17-24, 1973,
gave us a somewhat broader mandate, a copy
of which is enclosed.

In view of the foregoing, rest assured you
have the full support of the 1.8 million mem-
bers of the Veterans of Foreign Wars and the
more than 500,000 members of our Ladies
Auxillary in your Amendment No. 1377 to
S. 3000, the Military Procurement Author-
ization Bill, to grant recomputation of mili-
tary retired pay.

Trusting your amendment receives over-
whelming approval and with best wishes
and kindest personal regards, I am

Sincerely,
Francis W. STOVER,
Director, Nalional Legislative Service.

Army Navy Marines
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Total United States

culty we have, and that is that we cannot
prevail on the House to accept it. I feel
that a majority of the members of the
House committee are in favor of the
recomputation bill, but somehow we al-
ways get bogged down in conference on
this matter. They keep promising that
they are going to do something about it,
hold hearings, and that sort of thing. I
do not know whether they have made
any progress there or not. For my part, I
hope the amendment will be adopted so
it ean be taken to conference and per-
haps some of the other thoughts can
prevail.

Mr. HARTEKE. I would like to point
out that this year this item is not in the
budget request, but the President really
puts the blame on Congress for being
negligent in this regard, saying Congress
has refused to fulfill the pledge he made
in 1968 and in 1972 in his campaigns,
and he had said that allowance for re-
computation of military time and pay
has been included in the past two budget
requests in fulfillment of the pledge of
1968, but that the request was not ap-
proved by Congress. Consequently, al-
though the administration continues to
support recomputation, it cannot realis-
tically include it in the budget request.

Qutside United States and undistributed.
Tolal, June 30,1973 ...
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RECOMPUTATION OF
RETIRED MILITARY

Rrsorvrion No. 684:
RETIREMENT  Pay,
PERSONNEL
Whereas, recomputation of retirement pay

for retired members of the military has not

been accomplished since 1958; and

Whereas, the number of pay increases au-
thorized for the U.S. Military since 1958 has
caused a vast difference in the amount of
retirement pay to individuals retired in 1058
and subsequent years; and
Whereas, military personnel retired since
1868 did serve long and faithfully to earn
their retired benefits; and
Whereas, the recomputation regulation was
abolished late in the careers of a very large
group of those presently retired and was
not expected by that group; now therefore

Be it resolved, by the 74th National Con-
vention of the Veterans of Forelgn Wars of
the United States, that we vigorously sup-
port Recomputation of Retirement Pay Bills
in Congress.

PERSONNEL RECEIVING RETIRED OR RETAINER PAY AS OF JUNE 30, 1973

Marines

Total Air Force

2,505

348

291,662 318,763 249, 405
8§75 13,857 646

332,620 254,251

909, 19/
26, 195
935,393 296,237

It is not true that Congress did not ap-
prove it. It is correct to say that the
House of Representatives and the con-
ference have not approved it, but the re-
computation measure was approved by
overwhelming votes in the Senate.

The first year's cost is estimated to
be $434 million, rather than the $440
million that was in the budget request
for the last 2 years.

Mr. President, I want to pay tribute
to the distinguished chairman of the
committee. He has been very strong in
his opposition to the amendment, al-
though I think he is basically in agree-
ment with the concept which has been
put forth. I have talked with him about
trying to come up with some kind of al-
ternate plan, perhaps a contributory re-
tirement system. That has not been done.
In the meantime this situation continues
and causes a great deal of disarray in
the field of retirement which certainly is
not fair.

I reserve the remainder of my time,

Mr. BELLMON, Mr. President, will the
Senator yield?

Mr. STENNIS. Mr. President, may I
inquire whether the Senator is for the
amendment or against it?
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Mr. BELLMON. I would like some time
to speak for the amendment.

Mr. HARTEKE, Mr. President, I yield 3
minutes to the Senator from Oklahoma.

Mr. BELLMON. Mr. President, today I
rise to offer my support for Senator
Hartre's effort to provide one-time re-
computation of benefits for military re-
tirees. Military recomputation is an
urgent matter which is familiar to all of
my colleagues in the Senate and which
is all too well understood by military re-
tirees. The need for military recomputa-
tion has been well documented and needs
no further analysis. In 1968, President
Nixon said that the action of Congress
in first suspending and then repealing
the statutory provisions for recomputa-
tion in 1958 was a breach of faith for
those hundreds of thousands of Ameri-
can patriots who have devoted their ca-
reer to the service of their country and
who, when they entered the service,
relied upon the laws and sharing equal
retirement benefits. It is also important
to remember that the three Presidential
candidates in 1968, Mr. Nixon, Mr.
HumpHREY, and Mr. Wallace, pledged at
that time to fight for military recompu-
tation. However, the problems still exist
and the basic injustice that has gone on
for the past 15 years still remains. Mr.
President, we can no longer afford inac-
tion on military recomputation.

Since 1958 the pay for Armed Forces
personnel has risen sharply. This creates
a great disparity between retirement ben-
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efits for comparable grades of service
personnel. Further compounding the
problem is the fact that in the last dec-
ade we have witnessed unprecedented in-
flation. Not only because of the econom-
ics involved, but because of the simple
equities of the situation, people who
entered the service while the old law
was in effect had every right to expect
that they would continue to be compen-
sated under that system after retirement.
However, Congress acted in complete dis-
regard for the rights of those military
personnel and deleted the recomputation
method from the military retirement
system. Because of this slight people who
retired with the same rank at different
times received unequal payment not
based on their ability or their service
but rather because of the date of retire-
ment. Clearly, this is not fair. As we look
down the road to the All-Volunteer Army
concept and as we look back in the direc-
tion to those who have already served
their country, we must realize that cer-
tain commitments were and will be made
to these men and women who have served
their country. Mr. President, as of June
30, 1973, there were 14,405 military per-
sonnel receiving retired or retainer pay
in my home State of Oklahoma. Mr.
President I ask you, why should these
earlier retirees be discriminated against
so severely? In some cases a later retiree
gets nearly 15C percent of the pay that
his colleague of the same grade and
length of service who retired prior to

Under bill
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1858. Mr. President, the U.S. Government
has a commitment to those who have
served in the Armed Forces. This com-
mitment is irreversible and rightfully so.
The Governmen? broke faith with the re-
tirees and potential retirees in 1958. So,
the question is, Are we here today to re-
affirm that commitment made in the past
and are we going to live up to our re-
sponsibility by restoring their faith in 2
system they once believed in? Mr. Presi-
dent, the All-Volunteer Army is now a
reality. While we have tried to make the
military service as attractive as possible,
by not acting fairly in regard to retire-
ment benefits, we have kept ourselves
outside the bounds of equity and justice
in trying to attract qualified military per-
sonnel. Mr. President, the issues in re-
gard to military recomputation have
been well drawn. The arguments have
been made time and time again in this
Chamber. It seems to me that the equi-
ties and rules of fairplay argue strongly
for this amendment. Mr. President, I
urge my colleagues to vote favorably on
amendment No. 1377 and restore the mil-
itary retirement system to the level of
integrity it once had.

I ask unanimous consent that a table
showing various levels of retirement for
the same grade be included in the
RECORD.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:
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Pay grades E-9 and E-8 were established June 1, 1958. Accordingly,

Mr. STENNIS. Mr. President, I yield
3 minutes on the bill to the Senator from
Montana.

Mr. MANSFIELD. Mr. President, after
consultation with the chairman of the
Armed Services Committee and the two
ranking members of the Republican mi-
nority, the Senator from South Carolina
and the Senator from Texas, and after
having the matter checked with the staffs
of all three, I ask unanimous consent
that it be in order at this time to offer
a substitute for the so-called Mansfield
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. I sent it to the desk.

The PRESIDING OFFICER. The Clerk
will state the substitute amendment.

The second assistant legislative clerk
proceeded to read the substitute amend-
ment.

The substitute amendment is as fol-
lows:

On page 5, after line 2, insert the follow-
ing a8 a substitute for the Mansfield

there were no retirees in those grades before that date,

smendment: Provided that ne funds may be
expended after December 31, 1975, for the
purpose of maintaining more than 2,027,100
active duty military personnel, and no funds
may be expended after December 31, 1975,
for the purpose of maintaining more than
312,000 military personnel permanently or
temporarily assigned at land bases out-
side the United States or its possessions. The
Secretary of Defense shall determine the
appropriate areas from which the phased re-
duction and reactivation of military per-
sonnel shall be made. In the event that any
reductions are made under this section in
the military personnel of the United States
stationed or otherwise assigned to duty in
Europe, such reductions shall be made only
after the Secretary of Defense and Secretary
of State or other appropriate official desig-
nated by the President, has consulted with
other members of the North Atlantic Treaty
Organization concerning such reductions.

The PRESIDING OFFICER. Who
vields time on the Senator from
Indiana’s amendment?

Mr. STENNIS. Mr. President, how
much time is allotted to each side on this
amendment.

The PRESIDING OFFICER. Ten
minutes were allotted to each side.

Mr. STENNIS. Thirty minutes.

The PRESIDING OFFICER. Ten
minutes to the Senator from Mississippi.

Mr. STENNIS. Mr. President, I declare
I did not hear anything about the 10
minutes to each side.

I ask unanimous consent, Mr. Presi-
dent, that that time be increased to 25
minutes to each side.

The PRESIDING OFFICER. Is there
objection to increasing the time to 25
minutes to each side? Without objec-
tion, it is so ordered.

Mr, STENNIS. Mr. President, I do not
now know of anyone else who wants to
speak on this matter, and I will not speak
for 25 minutes. I wish it were possible for
the Senate to hear the hard, cold facts
that pertain to this matter. I do not think
the cost of it—and this is in reference
now to the recomputation—is fully real-
ized by the Senate.

This is something we do not like to
deny fo these very fine people who are in
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retirement. I do not believe there is any
law anywhere that anyone can find which
makes a promise about this recomputa-
tion as a right, and that there is a prom-
ise on it.

Many times we have changed the law
with reference to the pay structure, and
it was always necessary to come back
and get a recomputation so as to get the
payments increased beyond the rates that
applied when these people retired. That
is recognized, and that question has been
carried to court. The court has held that
there was no promise, no continuation of
these payments. Now recomputing means
that retirees can recompute their re-
tirement pay on the basis of what their
active duty salary is today, or sometime
recently, when the pay was last changed.
So the court held that no individual, as
a matter of right, was entitled to have
this increase.

I just wish everybody could have an
increase, considered on an individual
basis. But there has to be some reason
for the existence of these things.

It is a fact that even though the in-
crease would cost only $300 million for
the first year—these are staggering fig-
ures, but I think they are correct—for the
lifetime of this amendment it would cost
$16 billion. In other words, there are so
many people now in this retired category
that merely to permit one more recompu-
tation would be adding a lidbility—to
accrue in the future just for this group
alone, without adding a single additional
retiree to it—that would cost $16 billion
to redeem under this amendment.

When this amendment is passed that
would constitute a law, that is, a promise
it will run.

So the first big fact is there has been
no promise, or anything in the law, by
the Congress, regardless of what an in-
dividual Member may have promised, to
continue these increases.

The next point is that this has gone
now to where we have so many of these
retirees that to just permit this recom-
putation for those who are in existence
in retirement would cost us $16 billion.

We already know we have a rate of in-
flation of 11.5 percent per year, and we
know that that inflation is literally eat-
ing up the pocketbooks of the poor and
the middle-income group. We know it
has taken away from them the buying
power of the dollar at the rate of 11.5
percent per year as of now. Lord help us
to get that lowered some, but that is the
way it is running now, and this amend-
ment will add to it.

We know that these deficits in Federal
expenditures are running as regularly as
the years come and go. We have reached
the point at this time where it is planned
that way; it is planned that we have a
deficit. I am not blaming anyone for that
any more than I am blaming myself, but
it does happen that I have a more con-
servative voting record on the dollars
than the average Senator; that is, I have
not voted for all that has been passed.
This shows how far we are going and
how fast we are going.

I want to say this now about the House.
Unintentionally, some critical reference
has been made to the position of the
House. The House of Representatives has
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been very reasonable about this, I think;
very reasonable in conference, although
when we passed this 2 years ago I tried
to get the conferees to adopt the Senate
amendment and, if not, some modified
form of it. But the House conferees said
they would hold hearings. They said that
last year at the conference, and they did
hold those hearings in the House of
Representatives. That subcommittee re-
ported back, and the full committee
adopted their report, “Do not pass.” In
other words, after holding hearings, they
turned it down.

I am advised here—I do not have the
report before me—but I believe the sub-
stance of their report was that the pres-
ent system, they thought, were fair and
adequate.

I have no misgivings about this thing.
It was 2 years ago or 3 years ago when
we had it up. I took the position I am
taking now, and we had a total of four
votes against it. Last year I was not here.
It came up and there were 17 votes
against it. According to those calcula-
tions we can compute that it would be
better to let me remain absent and the
vote will jump it up some more.

But it is a serious matter. I have said
this, Mr. President, I do not ignore this
situation. I think something along this
line should be done. What I am going to
propose here is going to overwork the
computers and will take some real calcu-
lations—I do not know whether Con-
gress, without benefit of a lot of experts
in computers, can put a bill together—
but I think that we ought to initiate an-
other additional system of retirement for
our military personnel. Presently they
do not centribute to that retirement
fund. It is all paid by the Federal Treas-
ury. That arose back in the days when
the dollar amount was far, far, far less.
Now I think we ought to initiate an addi-
tional system and put it into effect now
and let those who are in military service
pay what Congress might decide was
their sharve.

Let both of those systems run along
side by side until the old system, which
is before us today finally expires. It
would die a natural death.

I would be willing to make some kind of
calculation that would bring these re-
tirees in with some increase, in view of
the enormous increase in the cost of liv-
ing that has occurred in the last few
years, But if we let them recompute now,
as of the January 1972 rates, which would
create this enormous obligation that I
have already related, I do not believe that
the people by and large can keep on
paying taxes and paying for the inflation
that these deficits involve.

That January 1972 figure does not in-
clude all of these pay increases that we
have made for the volunteer forces, but
it includes some of them.

Mr. President, I want to be certain
that some time is saved to represent these
points to Senators when they are here
prior to the vote. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 16 minutes remaining.

Mr. STENNIS. I thank the Chair, I
yvield myself 2 additional minutes.
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Mr., WILLIAM L. SCOTT. Mr. Presi-
dent, will the Senator yield?

Mr. STENNIS. I yield to the Senator
fron. Virginia.

Mr. WILLIAM L. SCOTT. Mr. Presi-
dent, I associate myself with the re-
marks the chairman has made.

The chairman cited some figures as to
the cost of this amendment. My reserva-
tion is, Would it be fair to recompute the
pay of the milifary without recomputing
the pay of the civilian retirees? Would
we not have our companion committee,
Post Office and Civil Service, coming out
with a suggestion that the retired pay of
civilians be recomputed aiso?

Mr, STENNIS. The Senator brings up
a good thought indeed. The systems are
different, and I do not know just what
has been the experience of the civil serv-
ice people, whether they have asked for a
recomputation or not. But I know the
logic of it would apply fully, as the Sena-
tor suggests in his question.

Mr. WILLIAM L. SCOTT. Mr. Presi-
dent, I have served for 6 years on the
Post Office and Civil Service Committee
in the House of Representatives, and I
do know that from time to time labor
leaders or the Government employees
themselves came to us and said that the
civilian employees who retired many
years ago were receiving very small an-
nuities, and they did want something
done. I am just thinking that if the mili-
tary retirement pay is recomputed, the
civilians will ask for the same thing, and
in fairness they may be entitled to the
same type of treatment. I believe under
existing law when there is an increase
in the cost of living, both the civilian and
the military do get an increase in their
annuity; so to an extent today they are
treated in the same manner.

Mr. STENNIS. Yes. That is a good
point the Senator has made.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr, STENNIS. I yield myself 1 more
minute, and yield to the Senator from
Montana.

Mr. MANSFIELD. Is it not true that
the retirees, both military and civilian,
acquire increases in their pensions as
the cost of living goes up? Is that not
automatic?

Mr. STENNIS. That is a special stat-
ute that applies to both alike. Cost-of-
living increases apply automaticaily un-
der our present statute. I thank the
Senator for his question.

Mr. President, I have here a list of
the accrued obligations, liabilities, and
other financial commitments of the Fed-
ederal Government, dated February 7,
1974, which I ask unanimous consent to
have printed in the REcorbp.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

ACCRUED OBLIGATIONS OF THE UNITED STATES
AND Fixep COMMITMENTS IN THE FEDERAL
BUDGET
Following is information on accrued fiscal

obligations of the United States Govern-

ment. On the next page is information on
the part of the federal budget (outlays) that

is composed of fixed commitments under ex-
isting law.
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Acecrued obligations—liabilities and other
financial commitments as of June 30, 1973
[In billions]

Public debt 3

Other liabllities related to the debt,
such as interest .4
Undelivered orders 1
Long-term 9
Contingencies,* annuity programs:
DoD retired pay
Social security and rallroad re-
tirement
Civil service retired pay
Veterans compensation and pen-
sion fund
Other
Government guarantees
Insurance commitments
International commitments

The Treasury Department cautions against
adding these numbers, as they are basically
dissimilar types of commitments.

*Amounts representing financial com-
mitments that may or may not become lia-
bilities in their full amounts, depending
upon future conditions and events.

FIXED COSTE UNDER EXISTING LAW, FISCAL YEAR
1875

Each year well over half of federal spend-
ing is composed of fixed costs of programs
that are required under existing law. This
sum must be appropriated each year but
Congress has no conirol over the amount.
The following chart shows the estimated
outlays involved in each program for fiscal
year 1975.

Relatively uncontrollable under present law
[Dollars in billions 1875]
Open-ended programs and fixed costs:

Payments for individuals:

Social security and rallroad re-
tirement
Federal retirement and insur-

(Military retired pay)
(Clvilian)

Unemployment assistance

Veterans benefits; Pensions, com-
pensation, education and in-
surance

Medicare and medicaid

Housing payments.

Public assistance and related

programs

Subtotal, payments for Indi-
viduals

Net interest

General revenue sharing

Farm price supports (CCC)

Other open-ended programs and

Total, open-ended programs
and fixed costs

Outlays from prior year contracts and
obligations:
National defense
Civilian programs

Total, outlays from prior-year

contracts and obligations___ 52.3
Total, relatively uncontrollable
outlays

The $223.6 billion of “relatively uncon-
trollable” items is 73.5% of total recom-
mended spending for fiscal year 1975, leaving
only 27.9% over which Congress has
discretion.

The President said in his State of the
Union address that 80% of the increase from
fiscal year 1974 to fiscal year 1975 In total
recommended spending is unavoidable under
existing law.
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Mr. STENNIS. Mr. President, those are
the points.

I stated that I thought we ought to
start an additional system, and I would
make it larger, like the Civil Service Sys-
tem is, with a contribution by the person
involved and also by the Government,
with cost-of-living increases already ap-
plying to both that would make it fair
and adjust the one to the other. Then
the old systam would gradually wind it-
self down, and when the last one was
gone the system would be gone.

I would go further; I would make an
effort somewhere in there to try to make
a final adjustment with these people in
some way. I hope that some day we can
get together and present such a bill.

I reserve the remainder of my time,
unless someone wishes me to yield.

Mr. MANSFIELD, Mr. President, if
the Senator will yield me 1 minute, it is
my understanding that the chairman of
the committee wants to reserve some time
so that he can speak again before the
vote.

Mr. STENNIS. That is correct, yes.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that after the votes
on the Mansfield amendment, the sub-
stitute, or whatever other amendments
there are having to do with troop reduc-
tions, the vote then occur on the Hartke
recomputation amendment.

Mr. HARTEKE. Mr. President, will the
Senator yield?

Mr. MANSFIELD, I yield.

Mr. HARTEE. And have all the votes
on troop reductions completed first?

Mr. MANSFIELD. Yes; and at that
time, that the time remaining to the
Senator from Mississippl and the Senator
from Indiana be used up in consideration
of the Hartke proposal.

Mr. HARTEE. It is understood that
time will still be reserved after the vote?

Mr. MANSFIELD. Yes; exactly.

Mr. HARTKE. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HARTKE. How much time is re-
maining on our amendment?

The PRESIDING OFFICER. The Sen-
ator from Indiana has 17 minutes.

The Senator from Mississippi has 11
minutes.

Mr. HARTKE. Mr. President, I yield
myself 2 minutes, to discuss one or two
items which the Senator from Missis-
sippi has discussed.

This matter has been thoroughly de-
bated on the floor of the Senate twice. It
has been overwhelmingly adopted by the
Senate twice, the last time in Septem-
ber 1973.

As I say, these were overwhelming
votes, and there is no question in my
mind that if the Senate could work its
will, this measure would become the law.
So it is not a question of a promise by
Congress, it is a question of action by
the Senate, by which these people would
reserve their due and correct benefits.
It is a matter of giving them what they
are entitled to, giving them equity.

I would peint out that the President
has blamed Congress for not acting on
this matter. To that extent, we would
be redeeming a pledge made in 1968 by
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the three majority candidates for Presi-
dent and a pledge made by both Senator
McGoverN and President Nixon in 1972.
So this is a matter upon which the na-
tional policy is very clearly defined, and
if there is any fault whatsoever, it is to
be found with the present system.

‘That could be corrected. I know some
people would like to correct the present
system. These military personnel who
come into the office are not making con-
tributions, but it is not possible for them
to do so, because that is not the way the
law is written.

Recomputation is not new. It was tem-
porarily set aside. I point out that this
recomputation applies to those who are
60 and over, and those who ultimately
will reach the age 60.

The first-year cost is estimated at $340
million, less than the $400 million re-
quested in the budget 2 years ago. I point
out that if you take any program to its
ultimate end and project it over a 20-
vear period, the cost is certainly about
20 times what the cost would be for 1
year. There is no question about that.

Mr. President, I reserve the remainder
of my time.

Mr. CHILES. Mr. President, I ask
unanimous consent that Lester Fettig,
staff director for the Subcommittee on
Federal Procurement of the Committee
on Government Operations, be accorded
the privilege of the floor during the con-
sideration of the amendment I am about
to offer.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHILES. I ask unanimous eonsent
that the Senator from Georgia (Mr.
NunnN) be added as a cosponsor of
amendment No. 1381.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1381

Mr. CHILES. Mr. President, I eall up
my amendment No. 1381 and ask for its
immediate consideration.

Mr. TOWER. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. TOWER. Is retirement the pending
business?

Mr. MANSFIELD. Mr. President, is the
Senator from Florida offering an amend-
ment?

The PRESIDING OFFICER (Mr. Do-
MmeNIcI) . The Senator is preparing to of-
fer an amendment.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that my amendment
be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered and the clerk
will state the amendment of the Senator
from Florida, No. 1381.

The assistant legislative clerk read as
follows:

On page 17, between lines 20 and 21, add
two new sections, as follows:

Sec. 703, Beginning with the fiscal year
ending June 30, 1977, the Secretary of De-
fense shall submit to the appropriate com-
mittees of Congress, together with other in-
formation in support of the proposed budget
for the Department of Defense, the following
information—

(1) budget authority, proposed budget au-
thority, outlays and proposed outlays for




June 6, 1974

each defense mission, including all missions
necessary to provide a complete presentation
of end-purpose functions and subfunctions
being performed to provide for national de-
fense; and

(2) for each defense mission
pursuant to paragraph (1) above—

(A) a discussion and description of the
relationship to and role In executing overall
defense policy, strategy, and fulfilling foreign
policy commitments;

(B) a discussion and description of current
and projected levels of mission capability
based on existing and approved inventories ol
systems and those under development to-
gether with equipment and support pro-
grams; '

(C) a discussion and description of cur-
rent and projected threats to mission capa-
bility and the need for increasing or decreas-
ing the level of mission capability with re-
gard to subparagraph (B) above;

(D) the need, if any, to undertake a new
major acquisition program to provide an in-
crease or replacement of mission capabllity
and the goals for such new acquisition pro-
grams;

(E) the allocation of budget authority from
each authorization account to be used for
mission-related activities, such allocation to
include, with subdivisions to identify the mil-
itary departments or defense agencies to
which such funds are apportioned—

(1) research, development, test, and evalu-
ation for exploratory, advanced, and engi-
neering development, or other activities, to
explore alternative systems to meet a specific
mission need and for final development of
preferred systems chosen fo meet a specific
mission need, provided that basic research
and exploratory development activities not
related to any specific defense mission shall
be collectively identified as in support of the
defense technology base;

(il) procurement of systems and equip-
ments for mission inventories; and

(1) to the extent practicable, related
manpower, operations and maintenance, and
military construction activities.

Sec. 704. (a) Beginning with the fiscal year
ending June 30, 1977, funds authorized to be
appropriated to the Department of Defense
for research, development, test, and evalua-
tion shall be available for such purposes only
when the Secretary of Defense has certified
to the Congress that—

(1) the activities are in response to a
specific mission need and part of a new
major acquisition program to increase or re-
place mission capability;

(2) the mission need and program goals
have been reconciled with overall defense
capabllities and resources;

(3) the mission need and program goals
have been stated independent of any type of
system product;

(4) the program’s goals have been based on
long-term projections of mission capablility
and deficiencies and clearly specify the total
costs within which new systems are to be
bought and used; the level of mission ca-
pability to be achieved above that of pro-
jected inventories and exlsting mission
forces; and the time period in which the new
mission capability is to be achieved;

(5) the responsibility for responding to a
specific mission need has been clearly dele-
gated to military departments and defense
agencies so that either:

(A) a single department or agency is re-
sponsible for developing alternative systems;
or

(B) competition between two or more de-
partments or agencles is formally recognized
with each offering and exploring alternative
systems;

(6) alternative systems to meet the mission
need have been created by—

(A) soliciting industry proposals for new
systems with a statement of the mission
deficiency; time, cost, and capability goals;

identified
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and operating constraints, with each offeror
free to propose system concept, technical ap-
proach, subsystems, and principal design fea-
tures;

(B) sollciting system proposals from
smaller firms that do not own production
facilities provided they have:

(1) personnel experienced in major devel-
opment and production activities; and

(i1) contingent plans for later use of re-
quired equipment and facilities;

(7) alternative systems being explored to
meet the mission need have been selected by
the head of the responsibie deparitment or
agency concerned from a review of all sys-
tems proposed and with the evaluation and
advice of a team of experts including mem-
bers drawn from outside the cognizant mili-
tary development organizations;

(8) competition between contractors ex-
ploring alternative systems to meet the mis-
sion need is being maintained by—

(A) limiting eontract commitments to an-
nual, fixed-level awards, subject to periodic
review of contractors technical progress by
the sponsoring military department or de-
fenso agency;

{B) assigning representatives of the spon-
soring department or agency with relevant
operational experience to advise competing
contractors as necessary in developing per-
formance and other requirements for each
candidate system as tests and tradeofls are
made; and

(C) concentrating activities of in-house
development organizations, laboratories, and
technical and management staffls on moni-
toring and evaluating contractor competitive
development efforts, and participating in
those tests critical to determining whether
the system should be continued in competi-
tion;

(9) he, or his duly authorized representa-
tive, has decided to conduct a full system-
level competitive demonstration of two or
more candidate systems by—

(A) selecting contractors for system dem-
onstration depending on their relative tech-
nical progress, remaning uncertainties, and
economic constraints;

(B) providing selected contractors with
the operational test conditions, mission per-
formance criteria, and lifetime ownership
cost factors that will be used in the final
system evaluation and selection;

(C) proceeding with final development and
initial long-lead production and with com-
mitments to a firm date for operational use
after the mission need and program goals
have been reaffirmed and competitive dem-
ontration results have proved that the
chosen technical approach is sound and defi-
nition of a system procurement program Iis
practical.

(b) The requirements of subsection (a)
shall not apply to funds authorized to be
appropriated for research, development, test,
and evaluation when such funds are used for
activities to support the technology base not
related to any specific defense mission need,
but only if such activities are limited to basic
and applied research, proof of concept work,
or exploratory subsystem development re-
stricted to less than fully deslgned hardware
not identified ns part of a system candidate.
Support of technology base activities and the
new candidate systems that emerge shall be
done competitively.

(c) The requirements of subsection (a)
(8) and (8) shall not apply if the Secretary
of Defense certifies to the Congress that re-
search, development, test, and evaluation ac-
tivities should be concentrated on a single
system candidate without further explora-
tion of competitive offers and that actions
have been taken to—

(1) establish a strong centralized program
office to take direct technical and manage-
ment control of the program;

(2) integrate selected technical and man-
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agement contributions from in-house groups
and contractors;

(3) select contractors with proven man-
agement, financial, and technical capabili-
ties as related to the problems at hand;

(4) use cost-reimbursement contracts for
high technieal risk portions of the program;
and

(6) estimate program cost within a prob-
able range until the system reaches the final
development phase.

(d) Beginning with the fiscal year ending
June 30, 1977, funds authorized to be appro-
priated for procurement for the Department
of Defense shall be available for these pur-
poses only when the Secretary of Defense
determines that—

(1) the mission need has been reconfirmed
and system performance has heen validated
in an environment that closely approximates
the expected operational conditions; or

(2) the costs of system operational test
and evaluation prior to production substan-
tially outweigh the benefits in terms of re-
duced cost growth for correction of system
deficlencles and other factors.

Mr. CHILES, Mr. President, let me
make clear at the outset, that I do not
expect the amendments I am offering can
be adequately considered as floor amend-
ments during our deliberations on this
year's authorization bill.

Therefore, I do not intend to bring
these amendments to a vote but rather to
offer them primarily for the informa-
tion of the executive branch agencies
and also as an opportunity to support
the distinguished chairman of the
Armed Services Committee, Mr, STENNIS,
in his long and continuing efforts to
improve the management of the Depart-
ment of Defense.

As most of my colleagues already know,
the distinguished Senator from Missis-
sippi has lead a concerted effort to review
and defense policies and procedures in
one of the most vital areas of our defense
posture and effectiveness: The acquisi-
tion of major systems and the relation-
ship of these major programs to our de-
fense budget.

As chairman of the Armed Services
Committee he has held hearings on the
weapons systems acquisition process in
1971 and again in 1972, and, as I under-
stand, plans to continue these hearings.

Further, in the fiscal year 1974 author-
ization committee report, the committee
made it clear that:

Major improvements in our system ac-
quisition policy were necessary;

Defense Department promises have
vet to be fulfilled, and

That although it was not Congress
normal role to dictate defense manage-
ment policy, such action may ultimately
be necessary if we are to see all that we
have learned about improved acquisition
procedures come into effect.

The amendments I am offering are an
attempt to raise for discussion a new
focus for congressional involvement in
systems acquisition and defense budget,
to provide a basis for consideration by
not only Members of Congress but ex-
ecutive agencies as well.

Basically, the amendments would cov-
er two areas. Section 703 would call for
the Secretary of Defense to submit sup-
plementary budget information so that
we could review the defense budget more
easily in terms of foreign policy commit-
ments, defense strategy, defense mis-
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sions, and the programs we are financing
to support them. This section on supple-
mentary budget information is also an
issue for the Appropriations Committee
and its distinguished chairman, Senator
McCLELLAN.

Section 704 would provide for a new
framework for conducting major systems
acquisition programs so that we can—

Restore meaningful competition;

Eliminate unnecessary duplication;

And in the long run, provide more ef-
fective systems for military forces at
lower costs.

To achieve these ends, section 704
would implement a rational decision-
making process in for the evolution of
new miiltary systems to meet defense
needs.

The framework for systems acquisi-
tion is the product of the 215-year study
of the Congressional Commission on
Government Procurement on which I
had the pleasure to serve along with
Senator GurNEY, Senator Jackson, Con-
gressmen HoriFieLp and HorToN as well
as the Comptroller General of the United
States, Mr. Elmer B. Staats.

Many of the recommendations made
by the Commission have already been
recognized in the actions and delibera-
tions of the Armed Services Committee
and its distinguished chairman,

For example, section 101 of S, 3000
calls for the Secretary of Defense to
certify to the Congress a key program
decision for production of either the A-
10 or A-TD and the Airborne Warning
and Control System—AWACS.

The Procurement Commission’s frame-
work would add to and build upon such
key decision milestones so that the Con-
gress could effectively participate in the
major turning points that actually con-
trol Major Systems Acquisition programs,

I strongly support these provisions in
the legislation that is now before the
Senate.

I know the leadership is anxious to
demonstrate our ability to move quickly
on this important budget legislation so
that I will limit my remarks only to say
that I would hope that these amend-
ments would stimulate interest in the
possibility for procurement reform in
major systems acquisition.

In conclusion, may I ask the distin-
guished chairman of the Armed Services
Committee whether he feels that the
findings and recommendations of the
Procurement Commission provide an op-
portunity for us to hold hearings later
this year? I would be glad to offer the
full services and support of the Procure-
ment Subcommittee to assist in whatever
way possible. The other members of the
subcommittee—Senators Nunw, BROCK,
HuppLEsTON, RoTH, as well as Senator
JacksoNn—have expressed a desire to see
that we capitalize on this work while it
is still current and while the executive
branch is preparing a formal position.

Mr. JACKSON. Mr, President, will the
Senator from Florida yield?

Mr, CHILES. I yield.

Mr. JACKSON. I should like to com-
mend the distinguished Senator from
Florida for his untiring efforts in con-
nection with Government-wide procure-
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ment problems. He has focused, especial-
ly, on one of the largest problems, na-
tional defense. I would agree with him—
based on all the work that has been done,
and in keeping with the freshness of the
recommendations and the studies which
have been made—that we should try to
move forward in a timely and determined
way to improve the procurement process.

I simply want to say to my distin-
guished chairman that the Senator from
Florida, more than any other Senator,
has taken a keen and continuing interest
in this area. I commend him.

I want to assist his efforts in any way
I can.

Mr. CHILES. Mr. Fresident, I thank
the distinguished Senator from Washing-
ton who also serves as a member of the
Procurement Commission and certainly,
from his experience on the Commission
and the work that he did, has a deep
understanding of the magnitude of the
problems as does the distinguished chair-
man of the Armed Services Committee
who has been wrestling with this problem
for a number of years.

Mr. STENNIS. Mr. President, I am not
sure that I understood all of the Senator’s
question—my attention was diverted
more than once by Members wanting
time on another matter—but as I un-
derstand it, the Senator recognizes that
this is such an extensive and complicated
matter it could hardly be considered as a
floor amendment.

On the question of procurement, I
think it is the No. 1 problem of the Con-
gress with reference to military expendi-
tures, for these high-priced weapons es-
pecially; and, of course, research and de-
velopment is $9 billion this year. So far
as the committee’s going into the items
is concerned, it would be hard to improve
on the present subcommittees work. But
the whole system of the budget and ev-
erything that goes with it is pretty rele-
vant,

What was the rest of the Senator's
question—would we have hearings, is
that it?

Mr. CHILES. The question was whether
the distinguished chairman of the Armed
Services Committee felt there would be a
need for hearings on the major recom-
mendations of the procurement commis-
sion, and the study that took 215 years
to make and $9 million of the public's
money, that dealt with the area of how
the Government buys a major system,
how we go into a systems acquisition and,
if there could be some merit to continu-
ing the hearings that the distinguished
chairman has had over 2 particular years
that I know about, but trying to go fur-
ther into major weapons acquisition
hearings and how the systems are pro-
cured.

Mr. STENNIS. I wish that we could
have some more of the hearings, but
sometimes we overspeak ourselves in de-
bate and make promises about hearings
on this and hearings on that, which all
adds up to about 2 years of work that we
are supposed to do in 2 or 3 months.

So I am going to ask the Senator to
excuse me from making any definite
promise. But we want to contribute in
any way we can to exploring some of
the problems the Senator has in mind.
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First, I think it would take someone
highly competent and with practical ex-
perience in the field of industry and
manufacturing and contracting on a
very large scale. These contracts involve
billions of dollars. That would be the first
thing I would try to do, to get someone
such as that as an adviser, as well as a
staff member to go into it.

Mr. CHILES. I appreciate that. I want
to offer again the services of the staff and
the Ad Hoc Committee on Procurement
that has been created in the Government
Operations Committee. Some of the peo-
ple we are talking about sit as members
of the Procurement Commission—they
are the ones who brought this problem
to the attention of the Procurement Com-
mission—some of the major contractors
who have been trying to work in systems;
the former Administrator of NASA, who
sat as a member of that Commission, who
knows much about systems acquisition
and the tremendous systems acquisi-
tions of NASA. That kind of expertise
would have to be necessary, and I think
it could be forthcoming if we were ready
fo proceed in the area; because I be-
lieve they recognize more than anyone
else the need for some reform in the way
we go into the acquisition.

Mr, STENNIS, I think the Senator’s
remarks are timely, and I have con-
fined myself to general remarks rather
than a definite promise. We can discuss
it further later.

Mr. CHILES. Mr. President, I ask
unanimous consent that a summary
description of the Procurement Commis-
sion recommendations be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the summary
was ordered to be printed in the Recorp,
as follows:

PART C—ACQUISITION OF MAJOR SYSTEMS

CHAPTER 1. DIRECTIONS FOR CHANGE

This report treats a Federal procurement
activity that has created controversy for two
decades—the process of acquiring major sys-
tems, particularly the major systems of the
Department of Defense.

The major system acquisition process
draws upon new technology in develc;pi.ng
new systems to meet national needs. Over
the long term, defense acquisition programs
represent a staggering commitment of na-
tlonal resources. The 141 programs currently
identified in DOD, when complete, will have
consumed & direct investment of more than
$163 billlon. Operating and maintenance
costs over the lifetime of these systems could
be two or three times greater than this aggre-
gate direct investment.

Unlike many past studies that were con-
strained to deal with segmenis of the ac-
quisition process, our study benefited from
having an exceptionally broad congressional
charter to examine system sacquisition and
to make recommendations for its improve-
ment,

As a result, the Commission chose to take
an mtegrn.bed view of the acquisltlon process,
covering all the basic steps from the initial
statement of a need to the eventual use of
a system., The report concentrates on the
way the Government organizes policies and
procedures to accomplish these basic steps.
It also deals with the problems caused by
the vested interests and motivations of the
principal organizations in the roles they most

often play in major system acquisition,
including:
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Contractors who are overoptimistic in
their estimates of system cost, performance,
and delivery date and who make contractual
commitments according to those estimates in
order to win program awards.

Agency components, like the military serv-
{ces, that reinforce contractor optimism to
gain large-scale but premature program
commitments in order to meet their obliga-
tlons to provide modern operational capa-
bilities and to preserve thelr stature and
influence.

Agency heads who do not have effective
means of control in discharging their re-
sponsibilities for coordinating components
and programs in the face of severe bureau-
cratic pressures.

Congress and its committees which have
become enmeshed at a detalled level of de~
cisionmaking and review in attempting fo
fulfill their responsibilities, This disrupts
programs, denies flexibility to those respon-
gible for executing programs, and obscures
Congress' view of related higher-order issues
of national priorities and the allocation of
national resources.

IMPROVING SYSTEM ACQUISITIONS

The need to improve major system acqui-
sition has been made apparent by the suc-
cesslon of cost overruns, contract claims,
contested awards, buy-ins, ball-outs, and de~
fective systems that have drawn sharp criti-
cism to one or more programs in recent
years. The clutter of programs and problems
has made it difficult to understand or grap-
ple with the underlying causes of acquisition
difficulties, some of which are subtly re-
moved from the time and place that the
symptoms appear.

This report concludes that the basic road-
block to improvements in system acquisition
is the fact that too many past attempts have
symptomatic problems, such as those just
enumerated, on an individual, piecemeal
basis. Patchwork corrective action has become
counterproductive, leading to more regula-
tions to amend regulations, more pecple to
check people, more procedures to correct pro-
cedures, and more organizations to correct
organizational problems.

Underlying problems

Piecemeal improvements will only aggra-
vate the underlying problem in system ac-
quisition: the lack of visibility over the key
decisions that control the purpose and direc-
tion of system acquisition programs. Without
this visibllity, these key decisions (and the
information needed to make them) have been
displaced from their proper organizational
levels, both within Government and between
Government and the private sector, The end
results have been a diffusion of responsi-
bilities that has made it difficult to control
system acquisition programs.

Congress and agency heads have become 80
burdened with detail that they have not been
effective in ecarrying out their respective re-
sponsibilities. Congress often cannot act as
a credible and sensible check on an agency
because acquisition programs provide no han-
dles to enable Congress to interrelate the
purpose of new systems and the dollars being
spent on them with national policles and
national needs. Instead, data is presented to
Congress in “traditional” forms, inviting at-
tention to already defined products and to
annual budget increments that finance de-
velopment and production. From many points
of view, this information is useless as a basis
for effective congressional review.

The agency head has a similar problem.
He cannot manage or control agency com-
ponents unless he makes some key program
decisions to keep cost and capablilities within
coordinated agencywide limits. Agency com-
ponents often start and carry out major sys-
tem acquisitions with little or no contrel by
the agency head or Congress because respon-
sibility for making some key decisions is
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unclear., However, once such decisions are
made, an acquisition program is set on a
course that is costly, if not impossible, to
change without outright cancellation.

Finally, the responsibility for making de-
cisions on mnew system products has been
spread across the public and private sectors,
badiy distorting the buyer-seller relation-
ghip between the Government and contrac-
tors. This has precluded effective competition
and undermined contractual agreements.

Main Directions for Change

'The Commission’s recommendations in ef-
fect call for a *‘systems approach” to solving
the problems of major system acquisition
by:

Establishing a ecommon framework for con-
ducting and controlling all acquisition pro-
grams that highlights the key decisions for
all involved organizations—Congress, agency
heads, agency components, and the private
sector.

Defining the role each organization is fo
play in order to exercise its proper level of
responsibility and control over acquisition
programs.

Giving vlsibllity to Congress and agency
heads to exercise their responsibilities to pro-
viding them with the information needed
to make key program decisions and com-
mitments.

Congress and agency heads must exercise
their responsibilities by participating effec-
tively in key acquisition declsions that steer
a program and determine which national
problems are met; determine how successful
agencies will be in performing their missions;
and influence long-term patterns in the use
and allocation of national resources. To par-
ticipate effectively requires that meaningful
information be brought forward for deliber-
ation. Decisions on needs, goals, the choice
of a system, and commitment of develop=
ment and production resources must be
presented in a clear and cohesive frame-
work that can be referenced by all parties
involved.

Our report recommends a realignment of
the acquisition structure to correct the de
facto adication of responsibilities in Gov-
ernment and industry that has come about
for want of a clear understanding of the
decisions and actions that actually control
system acquisition programs. The need to
reestablish control and reallocate responsi-
bilities is vital not Just for defense programs
but also because system acquisition pro-
grams will be used increasingly throughout
the Government to meet civilian as well as
defense needs.

Because this report is based on an inte-
grated view of the acquisition process, the
recommendations made are linked to form a
structure that is applicable for acquisition
programs of all agencles. Recommendations
are not designed to be applied selectively to
improve parts of the acquisition process but,
rather, to work together to control the whole,

Ezxpected Results and I'mplications

The recommended actions would establish
effective control over system acquisition pro-
grams—what they are supposed to do and
how much we are willing to pay for them—
before these things are decided, often by
default, Dy the systems and their govern-
ment and industry sponsors.

In the long run, adopting the recommen-
dations should also result in a net reduction
in the time and cost to go from the state-
ment of a need to the effective use of a sys-
tem to meet it. This is to be accomplished
not by shortening or paying less for every
phase of activity but by spending more time
and money on the early pivotal development
tasks that will net savings in the larger
commitments that follow. Less time and
money should be spent on nonproductive
activities that service the demands of the
bureaucracy and its regulations but do little
to increase our information about what sys-
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tem to buy or to advance the development of
a satisfactory system.

The recommendations also suggest a dif-
ferent environment for the participating in-
stitutions because:

Congress must become a more effective
and informed check and balance in acquisi-
tion programs through the use of its legisla-
tive prerogatives. Congress should be given
the opportunity and information to under-
stand the need and goals for new programs
in the context of national policy and priori-
ties. Thereafter, they should be in a better
position to monitor the development, pro-
curement, and operating funds going to pro-
grams to meet these needs.

Agency heads must make early decisions
on program needs and coordinate the respon-
sibilities of agency components. The agency
head should make the decision to initiate a
program to provide increased mission capa-
bility and set a cost goal in view of all
related agency needs and resources. Thus,
programs would not be initiated independ-
ently of total agency capabilities, needs, and
resources. The agency head would also re-
concile needs with the mission responsibili-
ties of agency components, assuring that if
component rivalry leads to duplicate efforts,
the duplication is purposeful, visible, and
controlled.

Agency components must be given full
flexibility to explore alternative systems
within agreed-upon program goals before
committing to just one. With this flexibility,
their management efforts would shift from
designing a system and controlling its de-
velopment to management based on review,
test, and evaluation of competing private
sector design efforts.

Contractors must enter a competitive arena
that rewards suppliers who are held respon-
sible for creating and demonstrating the
best system according to their own business
and technical judgments. Competition
should involve innovative products that
must demonstrate that they meet the Gov-
ernment’s need at the lowest cost, not an
undeveloped but already defined system at
the price needed to win. On this basis, new
firms would be allowed to enter and old ones
forced to exit from an industry whose total
capacity would be based on current and fu-
ture system needs.

Overall, the report calls for a simplified
but flexible decisionmaking process that
places greater rellance on sound judgment
and less on regulations and complicated
contracts and clauses. It also recommends
that acquisition policy and monitoring be
unified within each agency with a concur-
rent reduction in management and adminis-
trative layering between pollcymakers and
program officers, and a counterpart reduction
in industry staffing.

OVERVIEW OF REPORT AND RECOMMENDATIONS 3

Major system acquisition is an extended
and complex process. It begins with the Gov-
ernment's determination that a certain ca-
pabllity needs to be strengthened and the
premise that the technological base can sup-
port viable system concepts. It continues
through development, production, and opera-
tion of a system to meet that need, with in-

iAppendix B is a compilation of the 12
recommendations made in this part of the
report.

“In the discussion and recommendations
that follow, “agency” refers to each execu-
tive department or agency whose head re-
ports to the President, such as DOD and
DOT. “Agency component’ refers to the first
major organizational divisions within the
agency below the agency head, such as the
military services and the Federal Aviation
Administration. “Agency mission” refers to
a function to be performed by the agency,
either generally or specifically, in support of
the agency's assigned responsibilities.
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formation flowing back at each stage to those
who are responsible for comparing what exists
with what is needed.

Well-known major systems are the space
shuttle, Apollo spacecraft, Minuteman mis-
sile, Polaris fleet ballistic missile system,
C-5A transport, F-14 and F-15 fighter alr-
craft, Phoenix and SAM-D missile systems,
Main Battle Tank, and Cheyenne helicopter.
Hundreds of other major systems have been
developed, many with lesser unit costs but
in greater production guantities.

Evolution of practice and problems

Most difficulties In major system acquisi-
tions, including cost overruns and overly
sophisticated, expensive systems, arise from a
few basic characteristics of the way Federal
agencies have come to organize system acqui-
sition programs and engage private sector
participation. The evolution of the system
approach—a comprehensive attack on a
problem in the context of its total environ-
ment—has caused radical changes in the
Government procurement process.

Until after World War II, the usual practice
was to develop and produce many system
components and subsystems independently
of their integrated use in a weapon system.
The design of many major weapon systems
was sufficiently stable to permit components
and subsystems to be readily integrated. The
military services were, in effect, buying major
systems in bits and pieces.

Following World War II, there was greater
awareness of the benefits that might be
gained if advancing technologies could be
stimulated and brought together to meet
the escalating Cold War needs for national
defense. But the new technologies presented
problems. Each new component or subsystem,
although it offered improved characteristics,
had to work well with other new pieces in
order for the total system to be effective. This
called for stronger control over all the newly
developing components and subsystems and
the system itself,

The size of the emerging programs brought
about a shift in Government-industry rela-
tionships so that the benefits of the system
approach were not without some drawbacks.
Companies could not be expected to develop
major syst and subsyst on their own
without the assurance that they would be
able to sell enough of their products to
recover development costs. The funds re-
quired and the technical risks involved were
too great. As a result, an agency had to
underwrite the development of new major
systems,

DOD was the first to face these unusual
buyer-selller conditions as it took the lead
in developing the major system approach to
meet defense needs. Although particular pro-
gram practice varied in significant degree, the
following is the general process that crystal-
lized the 1960's and remains the predomi-
nant pattern for communicating the Gov-
ernment’'s need, creating a system, and con-
tracting for it.

The process began with a decision within
one of the military services that its ability to
perform an assigned mission should be
strengthened by a new system. Policy and
practice usually excluded the Office of the
Secretary of Defense (OSD) and Congress
from these early deliberations on the need
for a new system, although the military serv-
ices were guided by Department of Defense
plans and policies,

The agency would begin to describe the
system so that it could contract for its de-
velopment. The need would be communi-
cated informally to Iindustry, usually in
terms of a product better than one currently
doing the job. Goals typically would be for
better system performance, such as more
range and speed or less size and weight.
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Companies would respond with their ideas
on new systems, sometimes presenting dif-
ferent system concepts. The system concept
that offered the most promise and was most
compatible with the service’'s interest and
operating doctrine had the best chance of
being selected. The information used to se-
lect the concept and technical approach for
development could come from industry
(both informally and under study contracts)
and from within the agency’s own labora-
torles and technical staffs. The most desira-
ble features recelved from these varlous
sources, many of which required advances
in the state-of-the-art, usually would be
combined into a total system description.

After the agency component had declded
on the system concept and main technical
features, a detailed system description
would be issued to solicit industry proposals
in formal competition for the award of the
development contract. Upon recelving con-
tractor proposals, the agency again would
pick up the most atiractive ideas, weave
them Into an updated system description,
negotiate with the most promising contrac-
tors, and ultimately select one to develop and
produce the system. The system often was
an amalgamation of ideas from many Gov-
ernment and industry sources; no single
public or private sector organization had the
scope or depth of engineering knowledge to
know if the system actually could be devel-
oped to perform as Intended within planned
time and dollar limits,

The agency often found it difficult to
choose a clear technical winner because the
technical approach and all main system fea-
tures had been specified by the agency. The
point scorings used to judge competitors
often were close and awards sometimes were
contested. Price or estimated cost dominated
final evaluation and pressured contractors
to “buy-in" with a low price bid for an un-
developed system. A company's survival
hinged, in large measure, on winning one of
these major programs in which an increas-
ingly large proportion of new military ex-
penditures were being concentrated. Even if
the agency could predict that it was ac-
cepting a “buy-in" price, realistically it could
not Justify paying a price higher than a
major, experienced contractor had proposed
and was willing to accept.

The winner of this so-called “design com-
petition™ received a contract to conduct a
development phase that might span five
years. Sometimes the contract would include
production,

The date for a new system to become op-
erational would be influenced by the desire
to fleld it as soon as possible and the as-
sumption that everything would proceed ac-
cording to plan. Contractors would agree to
this date in response to the terms and con-
ditions of the competition. This often would
necessitate starting production before the
development and testing were completed
(concurrently) and building up large orga-
nizations very quickly to handle all phases
of a compressed development and production
program with little room for learning or
mistakes.

Some years later, when all did notf go ac-
cording to plan, the system did not measure
up to initial expectations and costs grew un-
expectedly. The contractor could be blamed
for poor management of the development
effort. In turn, the contractor could shift
blame to the agency for imposing what
turned out to be an inconsistent or impossi-
ble set of technical requirements on the
system and for having forced premature per-
formance, schedule, and pricing commit-
ments under the heat of contrived compe-
tition.
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At this point, the agency would find itself
doing business with only one contractor with
the background needed to carry out the pro-
tracted test and production phases. In this
situation, the agency could not abdicate its
responsibility to meet real defense needs or
disregard the public funds already invested
in the system; the agency often had to find
ways to “bail out” the contractor from his
technical and financial difficulties.

Pressure grew for increased agency engage-
ment and conirol over system developments.
Methods were developed within the Govern-
ment to control the technical and manage-
ment functions of both contractor and in-
house organizations. The results have been
a proliferation of staffs and multiple levels
of review in both Industry and Government;
a proliferation of paperwork, management
systems, and regulations; demands for much
greater program detall by Congress; and in-
creased reviews of major systems by the
General Accounting Office. The proliferation
of controls has contributed to many of the
symptomatic problems and complaints re-
ported in recent years by varlous Govern-
ment, industry, and public sources.

Some of the most important problems dis-
cussed are summarized in the first column of
table 1. DOD has recently made efforts to im-
prove system acquisition practices, as shown
in the second column, and has begun to im-
plement its plans on some selected new pro-
grams. The third column highlights the
changes recommended here that generally
support recent DOD actions, but also extend
into more fundamental aspects of the ac-
quisition process. They should not be evalu-
ated on an individual basls but as part of
the acquisition structure.

The recommended acquisition structure
does not eliminate the need for competent
personnel to exercise sound judgment. It
highlights the fundamental decision points
that must be dealt with by each agency as a
system moves through the acquisition
process. It also identifies the kind and quality
of information that should be available when
each decision is made.

The acquisition structure is recommended
as the best standard for conducting the
process, but it is designed to be flexible. In-
telligent and well defined variations can be
made while achieving the necessary visibility
and control. Standards for the most impor-
tant variations and the responsibilities for
authorizing such variations are presented in
this chapter.

Establishing needs and goals
Starting and Coordinating Programs

Establishing needs and goals for a new ac-
quisition program is one of the most vital
areas for improving system acquisition, De-
cislons on needs and goals have far-reaching
effects on the formulation and direction of
national policies and strategies. The re-
sources required to develop major systems
are a significant factor in an agency's total
budget and in the allocation of funds among
Federal agencies and components. In view
of the resources consumed by major pro-
grams, the needs to be met and the goals to
be achieved must recelve close attention
from the agencles and Congress. Both de-
fense and civilian programs have suffered
when well-defined and coordinated state-
ments of needs and goals were lacking.

Program goals establish the capability
needed, the money that can be spent to get
that capability, and the date for achieving
it. These goals set the tone of the program.
Allowing one goal to Improperly dominate
may cause later distortions such as when
urgency recelves unwarranted emphasis,
leading to compressed development and pro-
duction activities.
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TABLE 1~COMPARISON OF PAST PROBLEMS, CURRENT CHANGES, AND RECOMMENDED ACTIONS (DEPARTMENT OF DEFENSE)

PAST PROBLEMS

MAJOR CURRENT CHANGES (OTHERS DISCUSSED
IN TEXT)

MAJOR RECOMMENDED ACTIONS (OTHERS
DISCUSSED IN TEXT)

Establishing needs and goals:
Needs/goals set by each service; unplanned
duplication.
No formal congressional overview.

Exploring alternative systems:
Centralized agency-level control over sys-
tems.
Lack of congressional visibility; scattered
R. & D. line items,

Premature commitment to single technical
approach.

Multiple information sources; wuncoms=-
mitted industry proposals; pressures for
goldplating; high unit cost.

Narrow technical latitude for competi-
tion; paper information; buy-ins.

Choosing preferred system:

Paper competition; complicated source
selection; contentious awards,

Single contract covering both development
and production.

Implementation:

Overlapped development and production
(“concurrency"’).

Late and inadequate operational tests for
production decision.

Mission area coordinating paper.

Decentralization; more authority for mili-
tary services.

Attempt to broaden choice of system options
at 1st agency-level review.

Greater design latitude; more time for ex-
ploration and hardware development.

Some hardware prototypes; less reliance on

paper.
No “total package” awards.

Reduced concurrency.

Emphasis on early and better operational
testing.

Source: Commission studies program.

Great sums have been committed to pro-
grams which, later, cannot respond to cor-
rective changes in goals. Programs often have
been begun with insufficient consideration
of other programs underway that can col-
lectively strain the limits of existing re-
sources. Lack of additional funds requires a
cutback in the number of systems, leaving
unplanned disruptions in an agency's capa-
bility to do its job.

DOD policy currently delegates the re-
sponsibility for deciding needs and goals to
each of the military services. They define
them mainly in terms of the kind of hard-
ware they “need,” not in terms of the mis-
sion to be performed. Althouzh new tech-
nological opportunities cannot be ignored,
too often the focus has been on the system
product and not on its purpose. The results
have been pressures to lock-in to a single
system approach prematurely without giv-
ing adequate attention to why a new level
of capability is needed in the first place and
what it is worth before less costly system
alternatives are created or eliminated.

The needs and goals that each military
service sees for its mcquisition programs are
shaped by its own views of defense missions
and priorities. They do not necessarily cor-
respond to the perceptions of the other serv-
ices or of the Office of the Secretary of De-
fense, frequently resulting in destructive in-
terservice rivalry and overlaps In mission
capabilities. Interservice rivalry has caused
special complications for system acquisition
programs because these programs have be-
come the principal means by which the
services can preserve and enlarge their roles,
budgets, and influence.

Interservice rivalry can be made to work
to advantage if harnessed by a clear state-
ment of common needs, an invitation for the
services to compete openly when appropriate,
and a formal recognition that we cannot
afford to finance all the systems sponsored
by each of them. The objective should not
be to eliminate all overlap or duplication in
assigned responsibilities among or within
the services; it should be to ensure that
where such overlap or duplication exists, it
is visible, controlled, and purposeful,

DOD has attempted to view new systems
and programs on an agencywide basis
through its mission Area Coordinating Papers
(ACPs) but they do not carry the weight
of secretarial decisions or apply to the very
start of new acquisition efforts. Unplanned
duplication of systems; pressures to make
new systems large, multipurpose, and ex-
pensive; premature commitments to an un-
developed systems; and loss of control over
the allocation of resources to agency mis-
slons all result when programs are begun in-
dependently by agency components to obtain
‘“needed"” products without agencywide co-
ordination of needed capabilities and afford-
able costs.

Recommendation 1. Start new system ac-
guisition programs with agency head state-
ments of needs and goals that have been
reconciled with overall agency capabilities
and resources,

(a) SBtate program needs and goals in-
dependently of any system product. Use long-
term projections of mission capabilities and
deficiencies prepared and coordinated by
agency component(s) to set program goals
that specify.

(1) Total mission costs within which new
systems should be bought and used

(2) The level of mission capability to be
achieved above that of projected inventories
and existing systems

(3) The time period in which the new
capability is to be achieved.

(b) Assign responsibility for responding
to statements of needs and goals to agency
components in such a way that either:

(1) A single agency component Is respon-
sible for developing system alternatives when
the mission need is clearly the responsibility
of one component; or

(2) Competition between agency com-
ponents is formally recognized with each of-
fering alternative system solutions when the
mission responsibilities overlap.

Congressional Review of Needs and Goals

Without a clear understanding of the needs
and goals for new programs, Congress s un-
able to exercise effectively its responsibilities
to review expenditures and the allocation of
national resources. This failure is partly en-

Agency head reconciliation of needs/goals
and service responsibilities.

Congressional review of mission deficiences,
needs/goals for new acquisition programs,

Congressional authorization and appropria-
tion of R.D.T. & E. funds for systems can-
didates by mission need.

Solicit system proposals using broad need
statement; maintain integrity of separate
candidate systems.

Annual review and fixed-level awards to each
selected competitor; agency technical staff
assistance.

Commit best competitors to prototype sys-
tem-level demonstration.

Choose system based on mission performance
measurements, total ownership cost
derived from competitive demonstration
and operational tests.

Independent operational test before full-
production release; strengthened test orga-
nizations,

couraged by the timing and format used to
present system acquisition programs and by
the kinds of questions this format pro-
vokes. The wrong questions are asked early
about research and .development projects
and, when the right ones are provoked by de-
bates on a particular system, it is often too
late for the answers to be relevant.

Current budgeting and review procedures
expose the need and goals for a program to
Congress at a time when a single system is
proposed, with cost, schedule, and perform-
ance estimates often predicated on insuffi-
clent research and development efforts. At
this stage, it is difficult to control costs be-
cause system characteristics are fixed within
& narrow range. Thus, the cost to meet a mis-
sion need is largely determined by the cost of
the new systems, not the worth of the new
mission capability compared to other alterna-
tives. This leaves Congress a futile choice:
either pay the price for the system or let the
need go essentially unsatisfled. Congressional
ability to deal with agency budgets and to
provide meaningful guidelines to allocate
limited national resources is seriously under-
mined.

Congress should have an early and com-
prehensive opportunity to debate and under-
stand any agency’s mission needs and goals
for new acquisition efforts, and the oppor-
tunity to discuss the relationship of pro-
posed mission capabilities to current national
policy and the allocation of resources in
accordance with national priorities. Under-
standing an agency’'s needs and program
goals before discussing the system to meet
the need should help reduce the delays in
authorization and appropriation caused by
extended investigation of all these issues
when a system surfaces later for large-scale
funding approval.

This does not imply that Congress should
make defense strategy, define defense mis-
slons, or interpret for the military what their
needs are and the best way to meet them;
these are roles of the executive branch. Con-
gress should have the opportunity to review
agency programs in such a way that the
programs can be clearly related to national
policies, prioritles, and the allocation of
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resources in order for Congress to exercise
its legislative responsibilities and controls.
This is preferable to having the consideration
arise after a single system is well into de-
velopment, when need and goals are already
obscured by the technical merits and
demerits of a particular system, and there is
little room to control the cost of meeting
national needs.

Recommendaiion 2. Begin congressional
budget proceedings with an annual review by
the appropriate committees of agency mis-
sions, capabilities, deficiencies, and the needs
and goals for new acquisition programs as a
basis for reviewing agency budgets.

Exzploring alternative systems
The Technology Base?

Ongoing exploration of technology is fun-
damental to any new acquisition program—
new components, tools, materials, processes,
and organized knowledge can be used to
develop new and better ways to meet public
needs. The chances for success of any major
system acquisition are enhanced if there is
a variety of advancing technologles from
which new system solutions may be drawn.
Otherwise, a solutlon must be based on a
safe but stagnant technological choice or on
unpredictable advances outside that range.

Most Federal agencies with operating re-
sponsibilities recognize the value of a strong
technological base. For example, the most
recent defense policy on major system ac-
quisition cites the importance of “a strong
and usable technology base” o provide raw
material for creating more effective and less
costly systems.

There is no way to know how much money
to spend in a given field of technology; the
payofls are usually unpredictable and down-
stream in time. Technology Is advanced
through a creative process sparked by dedi-
cated people in Government, industry, and
universities, supported.directly by contracts,
grants, or industry profits, or indirectly
through recovery of related overhead costs.

Technical judgment is the ecritical factor
in apportioning money and in performing
this kind of effort. The results may not be
immediately useful and may have unfore-
seen applications of unpredictable value.

The Government has paid a spiraling cost
to meet growing public needs by stretching
existing technology and “goldplating” old

approaches instead of seeking innovative ap-
proaches that ultimately might prove less
complex, less costly, and more effective. This
is m case of diminishing returns: to do a job
10 percent better may cost 50 percent more
if the old technology is stretched. Sometimes
this approach is selected simply because of
time or initial dollar constraints.

Mainteining an adequate growth of tech-
nology 1s one of the most important pre-
requisites for successful system acquisition,
but there have to be limits on activity that
is and justified solely for its value
to the base of technology. Currently, the
technology base is inadequately developed
to support new acquisition programs and
their search for candidate systems.

Technology base work (both public and
private) tends to concentrate on producing
results that are, first, immediately useful
and, second, acceptable. To be useful, the
work tends to provide well-developed prod-
ucts (both subsysitems and system concepts)
before the need for any has been established
and confirmed at the agency level. To be ac-
ceptable, these products tend to be based on
familiar approaches, The search for alterna-
tives in connection with a specific opera-
tional need frequently is conducted In a way
that nourishes the technology base In con-
strained areas of relatively “old" technol-
ogies. The net effect is & closed cycle; inno-
vative technologies are suppressed and rela-

* This subject is also treated in Part B (Ac-
quisition of Research and Development).
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tively stagnant ones are carried too far as
subsystem and system candidates in antici-
pation of & specific program.

The Commission favors making the tech-
nology base better serve new programs by:
(1) conirolling how far projects are taken
within technology base funding and justi-
fication and (2) giving the base a greater
access in offering new system candidates.

Recommendation 3. Support the general
flelds of knowledge that are related to an
agency'’s assigned responsibilities by funding
private sector sources and Government in-
house technical centers to do:

(a) Basic and applied research

(b) Proof of concept work

(¢) Exploratory subsystem development

Restrict subsystem development to less
than fully designed hardware until identified
as part of a system candidate to meet a spe-
cific operational need.

CREATING NEW SYSTEMS

In the face of uncertainties about needs
and technology, it makes sense to explore
alternative systems. At the start, it is more
expensive to explore several approaches than
to focus quickly on one. However, the short-
range cost should be weighed against the
longterm benefits of having options, par-
ticularly in the early phases of development
when they cost relatively little, Money spent
on development of alternative systems can
be relatively inexpensive insurance against
the possibility that a premature choice of
one approach may later prove to be a poor
and costly one.

In addition to guarding against uncertain
needs and technology alternative systems
also:

Frovide a means for introducing the bene-
fits of competition in the early stages of
system evolution when the cost to maintain
competitors is only a small fraction of that
needed to have competition in later fullscale
development and production phases.

Insure that a wider base of innovative tal-
ent is applied rather concentrating R&D re-
sources on a single-system approach.

Increase the probability that the best pos-
sible solution will be found.

DOD acquisition procedures have not

worked well in surfacing system alternatives
based on different technical approaches. This
fact is evidenced by ongoing consideration
of new policies to foster more substantive
system options and to improve the quality of
information at the first program review at
the Secretary of Defense level, Despite these
efforts research and development funds re-
main generally scattered in a great many
separate projects, making it dificult to trace
the cost of existence of alternative sysiems
prior to the first agency head review of a new
program,
Premature commlitment to system concept,
technical approach, and design often leads to
schedule delays. The combined pressures of
(1) limited resources to explore alternatives
and (2) the requirement that the military
services defend a system before large-scale
resources are committed create incentives for
them to focus prematurely on one technieal
approach. Resources are spent to prove that
the initial choice is right in order to get a go-
ahead decision rather than to examine broad
alternatives.

Milltary services also become advocates of
specific methods and approaches to meet
their responsibilities. This advocacy is dedi-
cated to fielding the best solution to mission
deficiencies based on past operational experi-
ence. Such advocacy leads to parochial
choices of familiar kinds of systems.

To encourage & greater number of more in-
novative alternative systems to meet a given
need, DOD requests for proposals should be
brondly stated In terms of needed mission
capability, program goals, and essential 1imi-
tations, not in terms of required features or
performance stipulations keyed to a partic-
ular kind of system.
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There is a critical need to capitalize to a
greater degree on the Nation's innovative
resources by encouraging smaller firms to
enter early in the acquisitlon process, pro-
vided they can make necessary business ar-
rangements for plant and facilities if their
proposed systems prove superlor.

Large established firms tend io aecguire
technical blases based on their experience
with successful products and thelr cus-
tomer's likely to have more initiative and in-
novative technical approaches for new sys-
tems, However large firms are usually the
only ones considered qualified to compete for
major system development awards because
competitions are held relatively late in the
process, at great expense, after system per-
formance and design features have been
determined,

There is a need to balance the acquisition
process by ensuring a more objective selec-
tion and exploration of alternative systems.
The agency should also prevent centraliza-
tion of the management process and the
buildup of large stafis to do the job that
should be done at the operating level. The
Commission favors retaining the decision on
which system alternatives to explore at the
agency component level but with reviews to
ensure that alternatives are created and
explored.

Recommendation 4. Create alternative sys-
tem candidates by:

(a) Soliciting industry proposals for new
systems with a statement of the need (mis-
sion deficiency); time, cost, and capability
goals; and operating constraints of the re-
sponsible agency and eomponents(s), with
each contractor free to propose system tech-
nical approach, subsystems, and main design
features.

(b) Soliciting system proposals from
smaller firms that do not own production
facilities if they have:

(1) Personnel experienced in major de-
velopment and production activities.

(2) Contingent plans for later use of re-
quired equipment and facilities.

(c) Sponsoring, for agency funding, the
most promising system candidates selected
by agency component heads from a review
of those , using a teamn of experts
from inside and outside the agency com-
ponent development organization.
Congressional Review of System Exploration

Congress has difficulty overseeing the grow-
ing expenditures for agencies’ R&D budgets;
its intensified demands for information and
justification leaves Congress burdened with
detailed reviews that obscure the overall pat-
tern.

Congress could better understand where
R&D money is spent if 1t reviewed, author-
ized, and appropriated funds for exploring
candidate systems according to mission. This
should be done In conjunction with its re-
view of agency missions and the needs and
goals for new acqulsltion programs. This ap-
proach would segregate funds for (1) main-
taining the technology base, (2) activities to
explore alternative solutions to mission
needs, and (3) the final development of sys-
tems chosen to meet needs, The second
category would group together all develop-
ment projects asociated with candidate sys-
tems to meet each agency mission need. Con-
gress would then have a more meaningful
and convenlent basis for reviewing expendi-
tures and earlier awareness of the evolution
of new systems.

Allocations of R&D money according {o
mission needs would help reduce the pres-
sures o make premature commitments to o
particular system in order to gain funding
approval. With defense mission needs and
goals reviewed yearly, and with a fixed-level
funding constraint tied to finding solutions,
the executive branch would have greater
flexibility to explore alternative systems and
cope with uncertain system candidates. The
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opportunity to question and review indivi-
dual projects within these mission funds
would remain whenever such scrutiny is
needed but, at the same time, a more mean-
ingful level of review and control would be
available.

There is a growing awareness in Congress
that it must deal more effectively with ex-
ecutive branch programs and equip itself
more fully to do so. The primary intent of
our recommendations on review of program
needs, goals, and related funds is to sharpen
the effectiveness of whatever congressional
efforts are expended to review major system
acquisition programs.

Recommendation 6. Finance the explora-
tion of alternative systems by:

(a) Proposing agency development budg-
ets according to mission need to support the
exploration of alternative system candidates.

(b) Authorizing and appropriating funds
by agency mission area in accordance with re-
view of agency mission needs and goals for
new acquisition programs.

{c) Allocating agency development funds
to components by mission need to support
the most promising system candidates. Moni-
tor components’ exploration of alternatives
at the agency head level through annual
budget and approval reviews using updated
mission needs and goals.

Reinstating Meaningful Competition

The notion that the agency should take
advantage of all the best proposed technical
features in specifying a preferred system Is
appealing, but analysis shows that multiple
design influences from in-house laboratories,
weapon centers, operational commands, and
contractors often are not compatible and
contribute to “goldplating,” oversophistica-
tion, system integration difficulties, and later
performance deflciencies. There is a natural
fnclination to Incorporate new and in-

dependently developed subsystems and com-

bine them into a single system specification
that then forms the basis for industry com-
petition and later contractual requirements.

Effective competition in system acquisi-
tion has been precluded because design deci-
sions on the best approach are made by the
Government. Premature commitments are
made to a system composed of design con-
tributions from a host of public and private
organizations. This “design by committee”
approach sefs up a one-horse race to meet
the mission need, betting on a predeter-
mined and frequently untested combination
of technological and performance charac-
teristics. Private sector contractors compete
for the development and production of a
“required” system, not to offer their best
solution at their lowest cost. Consequently,
there is limited opportunity for contractor
innovation and technical competition, and
contractors find it easler to promise the cus-
tomer what he wants than to innovate and
demonstrate new products.

Divided responsibilities for defining the
system are also at the heart of later con-
tractual difficulties, correction of deficiencies,
and engineering changes, all of which can
result in added costs and weakened con-
tractual commitments. Although the con-
tractor has accepted contractual responsibil-
ity for computing a system, its ultimate
cost, schedule, and performance difficulties
are rooted in the combination of specified
performance requirements the agency be-
lieved could be met. Thus, ultimate respon-
sibility for development problems is diffi-
cult to pinpoint.

In most programs, important advantages
could result from allowing competitors to be
independently responsible for the evolution
of their systems by:

Reinstating a competitive challenge to in-
dustry to use a wider span of technologies
for system solutions that are of lower cost
and simpler deslgn.

Creating incentives that encourage econ-
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omy and austerity in development because,
unlike gole-source situations, the incentives
for competitors can be directed toward aus-
terity in system design and system desin
activities.

Restoring the integrity of contracts, with
each contractor fully responsible for design-
ing the system contained in its proposal. Ul-
timately, system demonstration should de-
termine the success or failure of a contract-
or's approach and there should be a sound
basis for negotiating a production contract.

A wider latitude for contractors to propose
and explore system alternatives would be
balanced by technical competition among
them. These are not unlimited alternatives
or alternatives for their own sake, but op-
tions pursued as long as they make sense
in terms of their cost, what has been learned
and what remains to be learned in order to
make stable program commitments, Initially,
only relatively small amounts of money will
be needed to explore system concepts to
determine the ones that are the most promis-
ing and the ones that should be rejected.

Recommendation 6. Maintain competition
between contractors exploring alternative
systems by:

(a) Limiting commitments to each con-
tractor to annual fixed-level awards, subject
to annual review of their technical progress
by the sponsoring agency component.

(b) Assigning agency representatives with
relevant operational experience to advise
competing contractors as necessary in devel-
oping performance and other requirements
for each candidate system as tests and trade-
offs are made.

{c) Concentrating activities of agency de-
velopment organizations, Government labo-
ratories, and technical management staffs
during the private sector competition on
monitoring and evaluating contractor de-
velopment efforts, and participating in those
tests critical to determining whether the sys-
tem candidate should be continued.

Choosing preferred systems

The cholce of a system can be based on
low-cost information—studies, analyses, and
limited laboratory tests—but this is also low=
confidence information whenever & system
embodies advances in technology. Although
the short-range benefits of money saved by
an early cholce of a system are apparent,
the penalities of a poor early choice can and
have proved to be enormously costly.

Early choice of a system raises the risk
that increasing costs will have to be paid as
long as the agency need remains of sufficient
priority, With only a single organized effort
underway to meet the need, system perform-
ance and schedule slippages have to be ac-
commodated by additional funding. As a
result of this monopoly-like situation, costly
and burdensome controls and regulations
must be applied to a greater extent than in
competitive procurements to assure public
accountability. There are no standards to
measure the efliclency of a single undertak-
ing and no competition to ald in choosing
the best system.

Technlcal leveling through transfusion of
the best features of proposals early in system
exploration and, later, during source selec-
tion narrows the differences between com-
peting proposals. Source selections have de-
pended less on technical differences between
proposals and more on contractor predicted
costs at a time of great technical uncertainty
about the *‘chosen system.” In relying on
these cost predictions for initial system pro-
curement, insufficient weight has been given
to system performance and to the cost even-
tually to be paid for operating, supporting,
and maintaining the system,

Systems that were defined early and sub-
jected to a short industry competition to
select the contractor and remaining design
refinements invariably have led to technical
problems and contractual difficulties. The re-
sulting procurement climate has been cloud-
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ed by buy-ins, contentious awards, and con-
tracts that were subject to so many changes
and claims as to invalidate the integrity of
original contractual agreements.

Some new DOD programs reflect efforts to
first prove out the *chosen” sys*2m by build-
ing partial or complete prototypes. This is a
major improvement, However, in new proto-
type programs, choices of technical approach
and some system characteristics are still be-
ing made by the agency before competition
takes place. Introducing industry competi-
tion after a system has been largely defined
and when large-scal- commitments for pro-
totypes have to be made results in relatively
narrow cost and technical differences and
confines the participation to major firms.

Competitive demonstration of new systems
is not appropriate for all programs, but the
decision to forego competition should con-
sider more than near-term savings in time
and money. The added expenditure of R&D
monies to bring a wider span of system solu-
tions into competition can be expected to
have a great leverage effect on ultimate sys-
tem performance and on the vast majority of
program costs that will be incurred later.

Looking at the past and to the future, no
new programs automatically can or cannot
afford competitive demonstration as a basis
for choosing a preferred system. It is deceiv-
ing to say from the outset that any systems
which might meet an agency need must of
necessity be big and expensive and, there-
fore, not amenable to prototype demonstra-
tion. The "“necessity” for bigness comes
about mainly because of familiarity with the
scale and scope of past systems used to
meet comparable agency needs, With a wide
range of system candidates and technologies
opened wup by earlier recommendations,
smaller and cheaper systems will have a
chance to be brought forward.

If several design teams were allowed to
follow different technical paths in the early
innovative phase of system acquisition, the
agency might select two for competitive dem-
onstrations of either complete systems or
prototypes that embodied all the critical
parts.

Having competition from the beginning of
the program and maintaining it to this point
would provide important benefits largely
lacking in current programs, including:

Design continuity from concept through
engineering design to improve technical con-
trol and integrity of the system.

Different competitive performance and cost
solutions to provide options,

Clear conftractor product responsibility for
a system.

Competitive exploration of technical ap-
proaches should produce distinguishably dif-
ferent system performance characteristics.
Technical differences would then become
more important criteria for choosing systems
and contractors than in the past when dif-
ferences mainly involved design detail and
an uncertain cost.

Essentially, our recommendations call for
using additional R&D expenditures to Initi-
ate competition before system options are
eliminated and when costs are significantly
lower than those that must be incurred
later for full-scale enigneering development.
Competition should be continued at least up
to the final development phase to provide a
sound basis for choosing a potential system
and entering into firm performance and price
commitments with the successful developer.

Recommendation 7. Limit premature sys-
tem commitments and retain the benefit of
system-level competition with an agency
head decision to conduct competitive demon-
stration of candidate systems by:

{a) Choosing contractors for system dem-
onstration depending on their relative tech-
nical progress, remaining uncertainties, and
economic constraints. The overriding objec-
tive should be to have competition at length
through the initial ecritical development
stages and to permit use of firm commit-
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ments for final development and initial pro-
duction,

(b) Providing selected contractors with
the operational test conditions, mission per=-
formance criteria, and lifetime ownership
cost factors that will be used in the final
system evaluation and selection.

(e}  Proceeding with final development
and initlal production and with commit-
ments to a firm date for operational use after
the agency needs and goals are reaffirmed
and competitive demonstration results prove
that the chosen technical approach is sound
and definition of s system procurement pro-
gram is practical.

(d) Strengthening each agency's cost esti-
mating capability for:

(1) Developing lifetime ownership costs
for use in choosing preferred major systems,

(2) Developing total cost projections for
the number and kind of systems to be bought
for operational use.

(3) Preparing budget requests for final
developments and procurement,
Recommended Acquisition Structure for

Programs Not Based on Competitive Dem-

onstration

Some large or complex systems cannot be
put through competitive hardware demon-
strations, as in the case of large aircraft
carriers: an early choice of a preferred sys-
tem may be necessary. Programs like Apollo
and Polarls that made an early commitment
to an undeveloped system have generally
been considered su ful when accoms-
panied by these essentlal conditions:

There was & broad consensus that cost
was not as important as program goal as
mission capability and/or the time it was to
be achieved.

The Government retained direct control
and responsibility for defining and develop-
ing the system through a highly competent
program staff and gave itself flexibility to
change characteristics and performance ‘Te-
guirements.”

Flexible cost-type contracts were used for
specially selected contractors.

Such programs were usually of high pri-
ority because they addressed mission needs
that were critical to natlonal policy and
strategy. They received the specific attention
of the President and the National Security
Counecil; thus, the programs attracted large
amounts of agency resources and the best
talents from industry and Government to
solve major technical problems.

Two important criteria for adopting a di-
rect agency control approach are:

Some urgent needs cannot be met if time
is taken to explore eligible alternative sys-
tems to a point when competitive hardware
test informtaion is available, Instead, a sys-
tem concept must be formulated early by
taking (transfusing) the best ideas from in-
dustry and Government and by applying

e-scale resources to achieve a solution
within a fixed time,

Some needs and goals will require major
systems of such massive physical and finan-
clal magnitude that no one contractor (or
even a team of contractors) may be able to
marshal, consolidate, and manage all the
necessary talents and resources to compete,
even if the agency could finance them.

Both the criteria for choosing such an ap-
proach and the conditions needed to make
successful clearly suggest that these pro-
grams will often reguire the highest levels
of visibility. They should be subject to agency
head review of the reasons for adopting a
centralized format and be reviewed in Presi-
dential and congressional councils when the
resources or capabilities required are critical
to national planning.

Although these programs warrant speclal
controls, overrellance should not be placed on
complicated regulations and contractual
clauses, Better assurance of program success
can be attained from proper contractor se-
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lection and the involvement of a strong,
technically competent program management
office complemented by a strengthened agen-
cy test and evaluation capability.

Recommendation 8. Obtain agency head
approval if an agency component determines
that it should concentrate development re-
sources on a single system without funding
exploration of competitive system candi-
dates, Related actions should:

(a) Establish a strong centralized program
office within an agency component to take
direct technical and management control
of the program.

(b) Integrate selected technical and man-
agement contributions from in-house groups
and contractors,

(c) Select contractors with proven manage-
ment, financial, and technical capablilities
as related to the problems at hand., Use
cost-reimbursement contracts for high tech-
nical risk portions of the program,

(d) Estimate program cost within a prob-
able range until the system reaches the final
development phase,

Implementation: final development, produc-
tion, and use

Although the benefits of competition ap-
ply equally to the final development, produc=
tion, and operation of systems, the cost to
maintain competition rises substantially in
these phases. As a consequence, system
normally enter final development, produc-
tion, and deployment under an evolved mo-
nopoly situation; there is only a single sys-
tem and contractor to cope with an agency
need. Recent difficulties in getting systems
produced and deployed within contract terms
are related to the “locked in" position of &
contractor who, since the beginning of de-
velopment, has not been subject to direct
competitive pressure.

The basic problem, however, 1s not being
locked-in to & sole-source contractor but
being locked-in to one who, as it turns out,
cannot supply the system as originally
planned under the terms and conditions of
the contract. Following our recommended
acquisition pattern, the contractor and his
system would be brought to a point where
contractual obligations could be made bejfore
competition was eliminated with high as-
surance that he cowld, in fact supply the
system according to plan.

Although the chosen system would have
been created and demonstrated under con=-
tinuous competitive pressure, there are con-
ditions when direct competition should be
retalned or reinstated to drive ownership
cost down and system performance up. For
example, when the operating conditions re-
main very uncertaln, as in the case of some
defense systems, the cost of having compet-
ing operational systems with different capa-
bilities may be an acceptable price to pay for
the benefit of competition and for being pre-
pared for operational contingencies.

In another situation, the system chosen fo
meet the need may have to be procured in
large quantities over an extended period. If
the cost of duplicating tooling, facilities, and
knowhow is not prohibitive, it can be advan-
tageous to establish competing producers.
Finally, when total systems cannot be com-
peted in the implementation stage, the prime
contractor will find it beneficial from his
viewpoint and the Government's to solicit
competitive sources for selected subsystems.
Practices to retain or reinstate competition
are followed on occaslon by DOD and should
be continued whenever the benefits of doing
s0 justify the additional investment of time
and cost. The difficulty, of course, is that
while the cost of maintaining competition
can be readily determined in advance, the
benefits cannot.

Problems associated with the final develop-
ment, production, and use of new systems
have been the most painful symptoms of
basic inadequacies in the structure of system
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acquisition programs. Defense systems have
been produced and deployed in large numbers
while major unknowns about their technical
capabilities, reliability, and operational effec-
tiveness remained. Occaslonally deficlt and
unreliable systems have often resulted.

Two kinds of cost problems have come to
the forefront during these later phases. First
the unit cost of each new system has been
rising over the cost of predecessor systems
to meet similar needs. Second, major sys-
tems in the final development and produc-
tion phases have grown in cost well In excess
of planned amounts so that the agency often
is forced to:

Shift money between programs and some-
times obtaln reprogramming authority from
Congress.

Obtain higher than planned appropriations
from Congress in succeeding yvears.

Reduce the number of units to be procured
and deployed (force levels).

DOD has taken various actions to alleviate
the cost growth problem including strength-
ening its cost estimating capability for ma-
jor systems. These efforts will not reduce
the rising unit cost of new systems and
resultant reductions in planned force levels
unless other more basic changes are made in
how needs and goals are initially set and
how systems are then defined, competed for,
developed, tested and evaluated.

The intended cumulative effect of our rec-
ommendations is to acquire enough infor-
mation to choose sysiems within established
agency cost goals, to change the contracting
environment to one of competitive demon-
stration, and to minimize the dificulties in
present-day contract administration. To
support all these recommended actions,
strengthened agency testing s necessary.

One of the primary findings of our study
is that too much is committed to individual
major systems before ideas, needs, designs,
and hardware are tested and evaluated.
Agency testing has usually been delayed un-
til the results were too late to be used ef-
fectively in an overcommitted program. Ad-
ditionally, the testing function has borne
the brunt of problems created by the way
early acquisition processes have been con-
ducted.

Testing, in the major system acquisition
process, has not commanded the importance,
stature, or priority that it must if it is to
be a primary source of information on major
system progress and for decislons on con-
tinuing system design efforts, system selec-
tion, starting production and operational de-
ployment.

There are two main reasons why there has
been inadequate testing. First, testing is
often expensive and time-consuming, espe-
cially if staged and executed in a reallstic
manner. Second, the advocates of major sys-
tem programs are aware that negative test
results, if misunderstood at higher levels, can
jeopardize or delay a program.

There is mounting evidence that agencies
should spend the money, take the time, and
go to the trouble of performing adeqguate
tests. DOD has taken initiatives to strengthen
testing by:

Establishing a top-level office to set policy
and to monitor, for the Secretary, the test
operations of the military services.

Emphasizing earlier development and op-
erational testlng in new programs and re-
adjusting some of the testing in ongoling
programs.

Reducing the overlap between development
and production.

Focusing attention on test results at key
acquisition decision points.

These are excellent beginnings.

To create incentives for adeguate testing,
clear direction will first have to be given
that defines the timing and expected results
of various kinds of testing at each stage in
the acquisition. Major steps in this direction
have been taken by DOD. It is necessary to
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then develop a strong testing activity with
the stature to its job.

Test results, by themselves, are not fool-
proof indicators of how good or bad a system
will be in operation. However just prior to
a planned full-production commitment, tests
should be conducted for the specific purpose
of making & “'go/no-go” decision. Substantial
sums will have been spent on a new pro-
gram and even larger amounts will be re-
guested for operational system production
and deployment. At this point the system
must be subjected to a tough and objective
evaluation of its usefulness under expected
operating conditions,

Recommendation 9. Withhold agency head
approval and congressional commitments for
full production and use of new systems until
the need has been reconfirmed and the sys-
tem performance has been tested and evalu-
ated in an environment that closely ap-
proximates the expected operational condi-
tions,

(a) Establish in each agency component an
operational test and evaluation activity sepa-
rate from the developer and user organiza-
tions,

(b) Continue efforts to strengthen test
and evaluation capabilities in the military
services with emphasis on:

(1) Tactically orlented test designers

(2) Test personnel with operational and
scientific background

(3) Tactical and environmental realism

(4) Betting critical test objectives, evalua-
tion, and reporting.

(c) Establish an agencywide definition of
the scope of operational test and evaluation
to include:

(1) Assessment of ecritical performance
characteristics of an emerging system to

determine usefulness to ultimate users

(2) Joint testing of systems whose mis-
sions cross service lines

(3) Two-sided adversary-type testing when

needed to provide operational realism

(4) Operational test and evaluation during
the system life cycle as changes occur in
need assessment, mission goals, and as a
result of technical modifications to the
system.

Contracting methods and procedures have
been used as remedies for acquisition prob-
lems found in past programs, This has stimu-
lated a large growth in contracting regula-
tions that have been applied to most pro-
grams, whether appropriate or not.

There is widespread dissatisfaction with
the voluminous size and detail of contracting
regulations. Common complaints are the fre-
quency of change, the ponderous walver
routes required for use of nonstandard
clauses, and the practical impossibility of
being able to understand and intelligently
apply all that is included in them.

The personnel assigned to major system
procurement; are or should be the best avail-
able to the procuring organization. They
should not need detailed formula substitutes
for judgment. Excessively detailed guidance
and requirements to use ineffective contract
provisions have been an impediment to
major system acquisitions. In this area, there
is a great need for personnel to have ade-
guate authority to adapt, modify, innovate,
and be held responsible for actions taken.

The problems in contract performance can-
not be corrected by contract procedures. The
problems are rooted in the actions or in-
actions in earlier phases of the acquisition
process. The cumulative effect of prior rec-
ommendations having to do with competing
system-level technical approaches, a test
demonstration phase, and a strengthened
testing activity is intended to provide realis-
tic Government procurement specifications.
The result should be simplified contractual
arrangements,

Recommendation 10. Use contracting as
an important tool of system acquisition, not
as a substitute for management of acquisi-
tion programs. In so deing:
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(a) BSet policy guidelines within which
experlenced personnel may exercise judgment
in selectively applying detailed contracting
regulations.

(b) Develop simplified contractual ar-
rangements and clauses for use in awarding
final development and production contracts
for demonstrated systems tested under com-
petitive conditions,

(c) Allow contracting officials to use priced
production options if critical test milestones
have reduced risk to the point that the re-
maining development work is relatively
straightforward.

Organization, management, and personnel

An understandable desire to avoid past
mistakes and blunt future criticisms results
in an unstable tendency in bureaucracies
either to draw all matters up to the highest
possible level for declslon or to leave critical
decisions and information at too low a level.
DOD management philosophy, for example,
has exhibited wide swings between “central-
lzed" and "decentralized” patterns of decl-
slonmaking. These two approaches generally
describe the relative authority of the Office
of the Secretary of Defense (OSD) and the
military services, but also have meaning
within a military service.

DOD recently has attempted to balance
the advantages and disadvantages of cen-
tralization with a philosophy of *selective
decentralization” and *participatory man-
agement.” This philosophy has given the
military services greater responsibility for
their acquisition programs. An attempt to
find an effective middle ground is proper, but
policy and management philosophy must be
buttressed by clear statements on the place-
ment of specific decision authority and man-
agement responsibility within OSD and the
military services.

At present, the responsibility for policy-
making and monitoring acquisition pro-
grams is split between the technlical and
business functions at top agency and com-
ponent head levels. No single office is ac-
countable to the agency head for overall
results of acquisition policies.

When new acquisition programs are initi-
ated, procurement must begin using the
tools and techniques prescribed by procure-
ment policy and regulations. Such policies
and regulations, often intended for more
orthodox procurements, have caused prob-
lems when applied to advanced technology
major systems. Technical and business poli-
cies and the people who make them are not
closely interrelated. The result has been that
procurement methods and contracting tech-
nigues do not match the character of techni-
cal activity embodied in major system acqui-
sition programs.

On the other hand early technlcal activities
commit to requirements and actions that
prejudice strongly the business structure of
any program. With technical needs and con-
siderations occurring first and the business
activity second, a vacuum is created in the
acquisition process. Issues such as roles and
relationships of the Government and industry
in defining and developing a system, competi-
tive approach, technical risk, time factors,
contracting, and cost should be actively con-
sidered from the start,

The split between the technical and busi-
ness functions also 1s part of a more wide-
spread pattern of management layering and
duplicate staffing that includes agency com-
ponents where multiple assignments of au-
thority and responsibility also exist.

During the past 15 years, the problem of
management layering and excessive staffing
has been exhaustively documented but only
marginally improved. Its actual impact on
the cost of programs is impossible to assess.
Whatever the total, the costs are multiplied
in industry; contractors who deal with agency
staff specialists must create counterparts in
their own staffs.
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Within an agency component, the acquisi-
tion program office is a natural focal point
for operating authority and responsibility.
The program manager usually is assigned
after a major system has been defined and
therefore has no role in some of the most
important decisions governing execution and
success of the program for which he is made
responsible. Program managers recently have
been given increased authority, but it is
difficult to exercise that autwority in the cur-
rent DOD environment. There s too much
layering, too much fragmentation of author-
ity and responsibility and too many coor-
dination points and staflf reviews up through
the top level.

Recommendalion 11. Unify policymaking
and monitoring responsibilities for major
system acquisitions within each agency and
agency component. Responsibilities and au-
thority of unified offices should be to:

(a) Set system acquisition policy.

(b) Monitor results of acquisition policy.

(¢) Integrate technical and business man-
agement policy for major systems.

(d) Act for the secretary in agency head
decision peints for each system acquisition
program.

(e) Establish a policy for assigning pro-
gram managers when acquisition programs
are Initiated.

(f) Insure that key personnel have long-
term experience in a varlety of Government,/
industry system acquisition activities and in-
stitute a career program to enlarge on that
experience,

(g) Minimize management layering, stall
reviews, coordinating points, unnecessary
procedures, reporting, and paperwork on both
the agency and Industry side of major system
acquisitions.

Recommendation 12. Delegate authority for
all technical and program decisions to the
operating agency components except for the
key agency head decisions of ;

(a) Defining and updating the mission
need and the goals that an acquisition effort
Is to achieve.

(b) Approving alternative systems to be
committed to system fabrication and demon-
stration.

(¢) Approving the preferred system chosen
for final development and limited production.

(d) Approving full production release.

Mr. CHILES. Mr. President, I with-
draw my amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. STENNIS. Mr. President, what is
the pending order of business?

The PRESIDING OFFICER. The
pending business is the substitute
amendment by the Senator from Mon-
tana for his own amendment.

Mr. STENNIS, Mr, President, the sit-
uation is that some Senators want to
speak with respect to the Hartke amend-
ment that is going to come before the
Senate when there will be some time
for debate, and we can add to the time
by taking time from the bill. But the
agreement now is that we vote on the
Mansfield amendment at 2:30. So long
as there is someone here who wants to
speak on the Mansfield amendment, I
think they should have preference.

Mr. MANSFIELD., Mr. President, will
the Senator yield?

Mr. STENNIS. I yield.

Mr. MANSFIELD., I should like to sug-
gest that the vote on the substitute I have
offered occur at 2:45, to give all Members
a chance to come back. If that substi-
tute is rejected, it will be my intention
to offer another substitute. If that is re-




18038

jected, that will be the end of it; and if
it wins, that will be the end of it for the
time being.

Mr. STENNIS. I have no objection to
that.

The PRESIDING OFFICER. Is the
Senator from Montana asking unani-
mous consent that the vote on his sub-
stitute occur at 2:45?

Mr. TOWER. Mr. President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. TOWER. How much time does the
Senator from Montana have and how
much time does the Senator from Missis-
sippi kave on the amendment?

The PRESIDING OFFICER. He has 40
minutes on the substitute. .

Mr. STENNIS. I yield 5 minutes to the
Senator from Washington, and more, if
necessary.

Mr. JACKSON. I thank the Senator
from Mississippi.

The PRESIDING OFFICER. Is it the
request of the Senator from Montana
that the vote occur at 2:45?

Mr. MANSFIELD. That the vote on
the pending substitute occur at 2:45.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The Senator from Washington is rec-
ognized.

Mr. JACKSON. Mr. President, for sev-
eral years now, the Senate’s considera-
tion of the military authorization legis-
lation has also been the occasion for
full-scale debate of the overseas compo-
nent of America’s defense posture and
the role of our alliance system in insur-
ing our own security and promoting in-
ternational stability.

Now, once again, we are asked to con-
sider proposals which would drastically
cut back American military capabilities
deployed overseas and deal a serious
blow to the structure of a successful
alliance system.

The most conspicuous aspect of the
overseas manpower issues has involved
the continued stationing of U.S. troops
in Europe. Congress, in consistently re-
jecting pleas that our conventional mili-
tary capability in Europe be substan-
tially reduced, has exhibited a deep un-
derstanding of the vital role those
forces play. The maintenance of a cred-
ible conventional deterrent in Europe
has, over the years, proved to be the
sine qua non of stability in Europe.

In recent days, the point has been
well made in the editorial columns of
both the New York Times and the Wash-
ington Post that withdrawals of Ameri-
can forces from Europe remain inappro-
priate. Such withdrawals would intro-
duce a new element of uncertainty into
trans-Atlantic relations, relations al-
ready troubled by disputes over security,
political, and economic issues. We have,
moreover, seen changes of government in
France, West Germany, and Britain; and
we ought to seek common approaches to
outstanding problems in an atmosphere
unencumbered by any major shock to the
security balance in Europe.

The Senate is thoroughly familiar with
the case that has been made for the
continued presence of a meaningful con-
tingent of American troops in Europe.
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‘Today, I believe it is especially appro-
priate to reemphasize the promising
initiatives that have been undertaken
first, to put the financing of the Alliance
on a more stable and equitable plane
and, second, fo insure that American re-
sources committed to Europe are used
efficiently and effectively.

My colleagues will recall that, during
the consideration of last year's procure-
ment legislation, the Senate chose a con-
structive and positive approach to out-
standing NATO problems, an approach
which has served to strengthen NATO
rather than cripple it. I refer to the Sen-
ate initiative which established full off-
set of the NATO-related U.S. balance-of-
payments deficit as a formal goal of
American policy. This so-called Jackson-
Nunn amendment, approved in the Sen-
ale by a vote of 84 to 5, endorsed by the
House, and subsequently signed into law,
has established a formula which relates
the American troop commitment to the
level of cooperation within the Alliance
in this area of “burden-sharing.”

The negotiations mandated by the
Jackson-Nunn amendment have not
been completed in their entirety. How-
ever, & new and significant offset agree-
ment has been concluded with the Fed-
eral Republic of Germany. Additional
multilateral agreements are in the proc-
ess of being worked out. Having frankly
faced up to a major problem, the NATO
allies are well along the way to solving
it. There are hopeful indications that the
Secretary of Commerce, as provided in
the legislation, will be able to determine
that a full offset has been achieved.

However, a major cutback in U.S.
forces at this time, in my judgment,
would be an unfortunate reversion to
unilateralism at a time when cooperative
negotiations are working. Indeed, it
would destroy the rationale not only for
the ongoing offset negotiations, but the
whole range of negotiations designed to
secure a more equitable distribution of
NATO's defense efforts.

Mr. President, the U.S. commitment
to NATO has been a constant concern
of the Armed Services Committee. The
procurement legislation endorsed by the
committee this year contains three sig-
nificant provisions which speak directly
to the problem. These sections, which
represent the effort and initiative of
Senator Nunnw, will further meet the con-
cerns often expressed by many Members
of the Senate.

First, the Ilegislation mandates a
20-percent reduction in logistical and
support forces in FEurope, permitting
their replacement with combat troops
only. This will have the effect of signifi-
cantly reducing the “overhead” associ-
ated with our deployments in Europe
without compromising—indeed enhanc-
ing—their military effectiveness.

The legislation further obligates the
Secretary of Defense to take action to
standardize the military equipment used
within the Alliance. Over the years, we
have come to recognize that greater
standardization and commonality is one
way of effecting significant savings on a
NATO-wide basis.

Finally, the legislation establishes—
for the first time—a ceiling on the num-
ber of American tactical nuclear war-
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heads deployed in Europe. In association
with this provision, the committee has
mandated a major review of European-
based tactical nuclear forces, their size
and composition, their cost, their utility,
and their real contribution to the com-
mon defense effort.

In effect, Mr. President, what the
Senate is asked to evaluate is whether
drastic and irreparable congressional
action is preferable to the measured and
responsible steps that have already been
taken and which are now programed for
the future. Implicit in the course en-
dorsed by the Congress last year and
pending before the Congress this year
in the form of the procurement legis-
lation is an orderly process for resolving
Alliance-wide programs. Implicit in the
remedy proposed by the advocates of
major unilateral troop cuts is the chaos
and instability that would come from
rupturing a relationship now a quarter
of a century old. Additionally, Mr. Presi-
dent, drastic troop cuts—at a time when
the negotiations on Mutual and Balanced
Force Reductions are in a significant
phase—ecan only serve to make mutual
reductions virtually impossible,

The fact, Mr. President, that the issue
of European and American security is
being discussed today in the context of
proposals for a worldwide cutback in
American forces only serves to under-
score the delicate relationships and bal-
ances which proteet our security.

We hear the argument that with-
drawals of forces from the Pacific can
substitute for withdrawals irom Europe.
We hear, alternatively, that we ought to
maintain current commitments in Eu-
rope but dismantle our security structure
in the Pacific area. We have learned,
however, that the security concerns of
the United States are not so neatly divi-
sible. We have learned that the balance
of forces in the Indian Ocean is related to
stability in the Middle East—the source
of Europe’s vital energy supplies. We
have learned that a stable security rela-
tionship between Japan and the United
States is a fundamental component of
international stability. To think, for ex-
ample, that a further drawdown in our
already modest forces in Xorea will have
anything but a destabilizing effect on
these complex interrelationships is, in my
judgment, dangerously simplistic.

Certainly, the U.S. role in the Pacific
region is changing. The normalization of
political relationships between the Peo-
ples Republic of China and many of ‘ts
neighbors may help to reduce old sources
of tension. But to force the pace of
change in the area is as dangerous as
failing to respond to. it. Moreover, Mr.
President, we have scaled down, and we
continue to scale down, the level of our
Armed Foreces in the region consistent
with improvements in the overall situa-
tion. This, I submit, is a far more sensible
strategy than the imposition of arbitrary
troop ceiling hastily conceived and shal-
lowly evaluated for their impact on in-
ternational security.

I must say, in all eandor, Mr. Presi-
dent, that the abrupt changes in the pro-
posals that are being put forward, the
way in which the proponents of troop
cuts discuss 125,000, 100,000, or 75,000
troops suggests to me that these pro-
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posals have not been given the care and
analysis they deserve.

Mr. President, I trust that the Congress
will continue to support a range of real-
istic commitments and alternatives, con-
sistent with our own security and vital
to continued international stabilify. This
is the most prudent route to the more
peaceful world we seek.

Mr. President, I wish to make this
added observation. We have made a
great breakthrough in our relations with
the People’s Republic of China. Many
statements in the Chinese media express
concern over the future of NATO, and
the uncertainties that would result from
a sudden and abrupt shift in the balance
of power in Europe. This concern rein-
forces the point I made earlier: infer-
national stability rests on complex and
delicate global interrelationships.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. STENNIS. I yield the Senator 2
additional minutes.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. JACKSON. Mr. President, if I had
made this observation 4 or 5 years ago,
many people would have been startled.
Yet the balance of power in Europe does
have obvious security implications for
China. We are moving forward to im-
prove our relations with Peking—build-
ing upon one of the major breakthroughs
of the post-World War II period. In my
view, American actions that would serve
to upset the balance in Europe could very
well have an adverse impact on Sino-
American relations. As I said earlier, I
believe the Chinese are seriously con-
cerned over the collective posture of the
West in Europe. So I would call the at-
tention of my colleagues to this addi-
tional aspect of the problem—an impor-
tant aspect in my judgment, in terms of
the long-range stability that we all seek,
a world of peace and the avoidance of
catastrophic nuclear war.

In sum, Mr. President, I hope that
these proposed troop cuts will be rejected
by the Senate.

Mr. GOLDWATER. Mr. President, will
the Senator yield to me for 3 minutes?

Mr. STENNIS. First, I wish to inquire
about the time.

Mr. President, how much time do I
have remaining on the bill?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.

Mr. STENNIS. Mr. Preident, I yield 3
minutes on the bill to the Senator from
Arizona.

Mr. GOLDWATER. Mr. President, I
thank my chairman.

Mr. President, something we over-
look in this body each year as we
debate this amendment is the fact that
our total forces have been reduced year
by year over the last 5 years. We have
reduced them about 1,300,000 and the
committee this year has mandated a
23,000 cut from the European Army alone
within the next 2 years.

Yet we look at the figures and we find
Europe having 300,000, Thailand with
36,000, Western Pacific having 132,000,
and others 57,000, for a total of 525,000.

Then, if we take off the U.S. terri-
tories of 33,000, that leaves 492,000; and
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then the Navy of 55,000, and that leaves
437,000 that we could apply the Mans-
field amendment to, or a net of 312,000.

I do not care how this pie is cut. There
will have to be reduction of forces in
NATO under the Mansfield amendment,
Something that I think we overlook, that
is repeatedly considered in war gaming,
whether it is in this country or abroad,
is the fact that there is doubt and rather
serious doubt about how solidly the War-
saw Pact nations are alined behind the
Soviet Union. We can play the game
several ways. If we take the weakest
stand of the Warsaw Pact nations, it
would be very much in our favor; and,
in fact, if we take the strongest stand,
it would be in our favor.

The thing that bothers me, if we re-
duce our NATO forces is that the War-
saw Pact nations that are not totally
unfriendly to us might begin, just as all
countries do when there are signs of
weakness in the leadership, to look for
some other allies or alliances, which
means they would strengthen their ties
with the Soviets because they would be
convinced the United States is not de-
termined to maintain the strength that
is necessary in NATO to stand up to
its share of the burden there. And it
probably would have a bad impact on our
NATO allies who would begin to see that
the United States is not going to stand
by their agreement.

I urge that the Mansfield amendment
be rejected. I think we are treading on
dangerous ground. These are decisions
that ought to be made by the National
Security Council and by the President
after consultation with the Joint Chiefs
of Staff. I do not think this is something
we should determine on the floor of the
Senate, although we certainly can; it is
within our power. But we are going into
the field of strategy and tactics.

Mr. MANSFIELD. Mr. President, I
yield myself 2 minutes.

May I say to the distinguished Senator
from Arizona (Mr. GOLDWATER) and to
the distinguished Senator from Washing-
ton (Mr. JacksoN) that neither the NSC,
nor the Joint Chiefs of Staff, not even
the President, should have the right to
make decisions that the elected repre-
sentatives of the people have the au-
thority and responsibility to undertake,

Furthermore, as far as the Jackson-
Nunn amendment is concerned, it is my
understanding the Germans, as a part of
that offset payment, are buying up U.S.
bonds on which they are paid interest.
So they are not doing us much of a favor
in buying our bonds, even if they are get-
ting a rate below that paid the Ameri-
can people by 215 to 3 percent.

But this is the right time—30 years
after the end of the Second World War,
almost. Today we are celebrating the
Normandy invasion 30 years ago. This
is the right place—in the Senate of the
United States, where the people’s elected
representatives stand—and this is the
right issue, because it has not been has-
tily conceived. This has been going on.
I have been trying for a decade to get
some action, and so far with little or no
success.

Some persons talk about the MBFR
and say “give it a chance.” Thirteen
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yvears ago I suggested that a meeting of
this kind take place, but only as the pres-
sure increases here does this administra-
tion and its partners get together with
the Soviet Union and members of the
Warsaw Pact.

It is costing the American people $19
billion a year to maintain froops and
military dependents in Europe. How long
do we think that we are so big and so
strong and so powerful and so rich that
we can afford to be the world’s police-
man? Do not we know that our manpow-
er resources are limited? Do not we know
that our wealth is limited? Who do we
think we are? We are not the world's
policeman. We should be in partnership
with the rest of the world, and we should
not try to cover every ocean and every
continent. We have not got what it takes,
and we may as well wake up to that fact
and, hopefully, at long last, on the basis
of reality, not on the basis of a dream or
a myth which was good 30 years ago,
but on the basis of the change which has
occurred in the meantime, start bring-
ing our troops and their dependents from
all parts of the globe, and do it gradually,
without disrupting any of our relations
with our neighbors and allies, and make
it possible for those friends of ours to
carry their share of the burden, and not
do it for them.

We have a debt of $475.6 billion, The
administration has asked for $15 or $20
billion more. They will get it, I assume,
although it just passed the House by one
vote.

We are not that rich. We are not that
strong. We are not that all powerful. Let
us recognize that we are human, and let
to operate on an equal basis, so that
no nation of the world has to take foo
much of a burden on its own shoulders.

I yield 4 minutes to the Senator from
California (Mr, CRANSTON) .

Mr. CRANSTON. Mr. President, I
thank my leader for yielding and I thank
him for the leadership he has provided
in this amendment. I am delighted to
Jjoin with him as a sponsor of the amend-
ment.

I would like to point out that while I
favor, while Senator ManNsriELp favors,
and while many others favor withdraw-
ing troops from Europe without waiting
for everlasting negotiations that may not
produce any agreement to withdraw
troops from there, this amendment does
not require that troops be withdrawn
from Europe. We have enough troops
elsewhere—in Asia primarily—without
having to weaken the military strength
in Europe.

The Senator from Missouri (Mr.
SyYMINGTON), who, unhappily, cannot be
with us today, has often stated that our
national security rests on three factors:
First, the strength of our institutions:
second, the soundness of the dollar and
our economy; and third, the certainty
that we can retaliate against any foe
overwhelming should it make a move
against us, and the certain knowledge on
the part of the foe that we have that
capacity.

In regard to these points, first, the
strength of our institutions has been
brought into question by reason of shat-
tering events in our history. Second. as
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to the soundness of the dollar and the
economy, the very strength we are seek-
ing to secure by this amendment, the
dollar has been weakening, as well as the
strength of our economy, and the money
spent on maintaining those overseas
troops are greatly inflationary. As a re-
sult of the many dollars leaving the
country, it has led to two devaluations
of the dollar and a weakening of the
economy. If we were to start cutting some
of these incredible expenditures, we
could deal with that inflation. We could
deal with that injury to the dollar. We
could move toward a balanced budget,
which I think is essential to deal with
inflation.

Finally, with regard to retaliation and
the certainty that we have that capacity,
this extravagant, wasteful expenditure
of dollars overseas brings the whole mili-
tary budget into suspicion on the part
of many people, who think we are spend-
ing too much on it, and when they see
it is impossible to cut this part of the
budget by flailing at it, they then strike
at other parts of that budget.

Finally, there is the question of Amer-
ican jobs, which is also necessary for our
economy. By spending too much on over-
seas bases, we tend to provide a tre-
mendous number of jobs for foreign na-
tionals and income for businesses around
those bases, at the cost of American jobs
and around American bases, which, for
some reason, are cut instead.

The PRESIDING OFFICER. The time
of the Senator has expired. ;

Mr, MANSFIELD. I yield 2 more min-
utes to the Senator.

Mr. CRANSTON. Mr. President, last
fall Secretary Schlesinger told the dis-
tinguished chairman (Mr. McCLELLAN)
and the ranking minority member of the
Senate Appropriations Committee (Mr.
Younc) that the Pentagon was seriously
studying overseas troop withdrawals and
would soon produce specific recom-
mendations. What happened? The re-
port on manpower for the fiscal year
1975 listed a reduction of only 2,000 men
in overseas deployment by the end of
fiscal year 1975.

The only cuts that have been reported
in the press since that manpower report
appeared have been 8,000 in Thailand
and 2,000 in Taiwan. Yet that total, 10,-
000, represents less than 2 percent of our
overseas deployment.

In the case of headquarters in Korea,
the committee report summed up the
problem succinetly. It says, on page 137:

The fiscal year 1974 report of this commit-
tee suggested a 50 percent reduction in the
three U.S. headquarters in Korea. The com-
mittee is surprised that, as of June 30, 1974,
100 people will have been added to these
headguarters, representing an 8 percent
increase.

If we are ever going to get this matter
in hand, it requires action by this body.
I suggest we take that action.

Mr. MANSFIELD, Mr. President, if the
Senator will yield, was the Senator re-
ferring to the report?

Mr. CRANSTON. Yes.

Mr. MANSFIELD. In the report of the
committee, at page 137, there is this
statement:
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Secretary Schlesinger this year said that
there have been no major improvements in
North EKorea force slze or improvement, In
the manpower hearings, DOD stated that
Bouth EKorean ground forces are now ade-
quate for defense against North Eorea.

So the admonitions of the Armed Serv-
ices Committee have not been paid much
attention, and I would hope that we have
not reached the stage in this Chamber
when the Pentagon, the Joint Chiefs of
Staff, the AFL-CIO, the Washington
Post, the New York Times can tell us
how to vote on issues of this kind or
any other kind.

Mr. CRANSTON. I thank the Senator.

I would simply ask, after all this talk
about “Yes, we will make some reductions
in Korea,” What do we find? One hun-
dred people added there to headquarters,
an 8-percent increase in Korea.'

The PRESIDING OFFICER. Who
vields time?

Mr, STENNIS. Mr. President, I thank
the Senator from Montana because, ordi-
narily, he would have the right to con-
clude the debate. I merely need a few
minutes time for summing up.

I pointed out this morning that neither
the Armed Services Committee nor any
member thereof was trying to tell any-
one how to vote. This is a matter of judg-
ment or commonsense, and every indi-
vidual Senator has the right to make up
his own mind. I have never had any
other attitude.

Just a word about our military forces.
I have been in the forefront in trying
to get the numbers reduced. They are
very expensive. The weapons are very
expensive. We have these obligations all
the way from EKorea to troops in Thai-
land, airpower in the Philippines, and the
Western European situation. I think our
main forces are down to a very, very
reasonable number, just 13%; divisions.
But I want to get a higher percentage of
them into fighting units. As a worldwide
power, we have 1314 divisions stationed
all around the globe; and, of course, we
have our reserves and the National Guard
in addition. But I think that is getting
them down pretty fast to a rather rea-
sonable number.

Mr. President, let us not get excited.
I believe affer 4 or 5 years of closely
keeping up with the problem there is
something to having a conference about
a mutual reduction of forces.

I believe we have made some headway.
I believe we do have an agenda that is
being carried out now that will probably
mean something. If we really get a mu-
tual reduction, that could mean we are
on the way to more reductions. If we get
a unilateral reduction, or take one, we
do not know just what the consequences
will be.

I believe that this conference means
something. I believe the disengagement
agreement a few days ago between Syria
and Israel means something. It has a fine
potential. It certainly is going in the
right direction, It opens Lp new avenues
of development toward peace. It may
have to be a guarded peace and, perhaps,
in our time, it will be a guarded peace
in many ways for us. But all this cer-
tainly opens up an opportunity, and is

June 6, 197}

the opening of a door which has a posi-
tive meaning now.

The real way to liquidate all of that,
if we have made any progress—and I
think I have said we have—the way to
pull the rug out from under it and liqui-
cate it, and for all of it to go down the
drain, is for us to turn back now and
start unilateral reductions.

There is no special, urgent necessity
for taking that step. We are not going
to save all of the $14 billion or more if
we withdraw all our troops from Europe.
We could not afford to discharge or
liquidate that many divisions and forego
our military strength.

In regard to these large overseas troop
reductions that are being proposed as
amendments today, I want to repeat that
I do not think it is wise to make these
large reductions at this time. The com-
mittee has looked into our overseas troop
commitment and in particular our NATOQ
troop levels in great detail this year. The
committee has recommended four very
positive actions in this bill. I oppose and
do not see how we can go any further
than that at this time.

I agree with the sponsors of these
amendments that over the years the
United States has borne a heavy burden
with our overseas deployments. A way
must be found to put our overseas troop
commitments on a long term, more ac-
ceptable footing politically, economically,
and militarily. This year the committee
took a number of positive actions toward
this end.

First, as part of the overall reduction
of 49,000 military personnel and 44,600
civilian, the committee included reduc-
tion of 11,000 military personnel in over-
seas headquarters and non-combat units
worldwide. This action is aimed is taking
out some of the overhead and unneeded
support units, thus reducing costs.

Second, the committee recommended a
mandated reduction of 20 percent of
Army noncombat personnel in Europe
over the next 2 years. This will amount
to about 23,000 troops. On a permission
basis the Secretary of Defense would be
allowed to replace these support troops
with combat troops. This action is aimed
at requiring a major improvement in the
so-called tooth-to-tail ratio of our over-
seas troops.

Third, the committee recommended a
mandated ceiling on tactical nuclear
weapons in Europe. This would prevent
any increase of U.S. tactical nuclear
weapons in Europe and require the Sec-
retary of Defense to study our overall
tactical nuclear policy and seek ways to
reduce the nuclear stockpile in Europe,

Fourth, the committee recommended a
mandated requirement for the Secretary
of Defense to find and propose actions
to the NATO Allies that would stand-
ardize weapons systems and their sup-
port for all of NATO. This is aimed at
reducing overall NATO costs, including
U.S. costs and improving conventional
effectiveness by reducing the duplication
and incapability of weapons and support
systems that now exist in NATO.

Taken together, these four actions
represent a firm and positive first step
by the Congress to put our overseas troop
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posture on a firm and long term basis.
I do not see how we can go further at
the present time and in the present
world circumstances. The House Armed
Services Committee this year recom-
mended against overseas troop cuts at
the present time for two main reasons:

First, the ongoing negotiations regard-
ing mutual balance force reductions in
Europe and strategic arms limitation
talks; and

Second, commitment that the Con-
gress made to the NATO Allies that they
will have an opportunity to meet the
balance of payments requirement under
the Jackson-Nunn amendment before we
reduce our forces.

The House recently defeated by a vote
of 163 to 240 an amendment to reduce
our overseas troop levels by 100,000.

It has been said that we could reduce
our overseas troop levels by 100,000 to
125,000 without seriously affecting our
troops in Europe. This is simply not the
case. As of March 31 of this year the
United States had a total of 164,000
troops overseas in all locations other
than Europe, United States territories, or
board Navy ships. The amendments be-
fore the Senate today would substanti-
ally eliminate any meaningful United
States presence anywhere in the world
other than the areas mentioned, there-
fore, reduction of 100 to 125,000 would
necessarily affect our European troop
levels.

There are four main reasons for not
reducing troops in Europe more than
what the committee recommended.

First, the MBFR talks are underway.
We have reports that these negotiations
offer prospects for a better military and
security situation in Europe with lower
levels of forces on both sides. The Soviet
Union and the United States have put
forth substantive proposals on this
matter., Both sides are seriously pur-
suing negotiations, looking for a com-
mon ground for a mutually acceptable
outcome. A unilateral troop reduction at
this time would end the negotiations in
my opinion.

Second, the political situation in
Europe today can be described as un-
certain at best. Within recent months
the governments have changed in Brit-
ain, West Germany, France, and Italy. At
this juncture I think a large unilateral
troop reduction would seriously endanger
the whole American-European relation-
ship.

Third, the balance-of-payments pic-
ture which has been a source of frustra-
tion for many has changed. In 1973 the
United States showed a basic balance-of-
payments surplus for the first time in
over 5 years. The administration recently
concluded a 2-year agreement with the
German Government for major offsets
to be paid to the United States for the
balance-of-payments costs attributed to
our troops in Europe. The President an-
ticipates that the congressional require-
ments imposed last year for all balance~
of-payments costs to be fully met for
fiscal year 1974. If this situation works
out there would be no balance payments
of deficit reason to reduce troops in
Europe.

Finally, the committee feels that the
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nuclear threshold in Europe is already
too low. We do not need to increase troop
levels in Europe, instead to raise it we
need to improve the use of troops
and equipment NATO has as a whole.
This will take time and could result in a
better conventional deterrent in Europe
with fewer troops. The committee rec-
ommendations move in that direction
and a large unilateral reduction would
disrupt that process.

The United States has 524,000 men
overseas. That is a large number of men,
but in 1964, before Vietnam, the United
States had 755,000 men overseas, thus
today we have 231,000 men fewer over-
seas than in 1964—a 30-percent reduc-
tion. In 1967 the United States had 1,-
247,000 men overseas. That is 717,000
more than we have today thus, we have
reduced froops overseas 58 percent since
1967. In every major world area there
are substantially fewer troops overseas
today than in 1964. Europe has been re-
duced by 100,000 or 25 percent, Korea
has been reduced by 40 percent, Japan
and Okinawa has been reduced 38 per-
cent from 1964 and all other world areas
have been reduced 54 percent. I would
ask where would another 20 to 25 per-
cent reduction, which is what these
amendments would require, lead us?

Finally, the sponsors of these amend-
ments have large, overseas troop reduc-
tions pointed to large savings as a result
of these reductions. I would point out
that these savings can only accrue if the
troops are brought home and deactivated.
We would not save that money if we sim-
ply bring the troops home and station
them at bases in the United States. To do
that would increase the budget in 1975
because we would have to bring the
troops and their equipment home, build
bases for them and hire civilians to sup-
port them. To deactivate 100,000 to
125,000 men, which is the only way that
much money would be saved, would cut
into the overall force structure and mili-
tary strength of the United States. If
would bring our active duty strength
down to 2,027,000 men—the lowest since
1950, It would cut heavily into Army and
Marine Corps divisions, Air Force bomber
and fighter squadrons, and Navy ships.
This kind of a cut would take out more
combat because the major support and
training bases are in the United States,
not overseas. I could certainly not agree
with such major reductions in our over-
all military strength without careful con-
sideration and debate.

In summary the committee recom-
mendations make some reductions in
overseas headquarters and overhead ac-
tivities to improve overall efficiency.
They are a step towards putting our
overseas military forces on a carefully
planned, long term footing. I do not be-
lieve we should make major reductions
below the committee recommendations
at this time.

I ask unanimous consent that letters
from Secretary Kissinger and our MBFR
representative, Stanley Resor, be printed
in the Recorp, at the conclusion of my
remarks together with a table on over-
seas troop strength.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:
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THE SECRETARY OF BTATE,
Washington, D.C., June 1, 1974,
Hon, JoHN C. STENNIS,
Chairman, Commitlee on Armed Services,
U.S. Senate.

Dear MR, CHAIRMAN: It has been called to
my attention that the FY 1975 Defense Au-
thorization bill will be considered on the
floor of the Senate early next week. I am
sure you appreciate that a strong U.S. mili-
tary posture is absolutely essential to the
success of our diplomacr abroad. It is Amer-
iea's strength, both economic and military,
that gives weight to our words in the coun-
cils of nations. Consequently, I feel justified,
as Secretary of Btate, in taking the liberty
of stating my views on three major issues
which are bound to arise during the course of
the debate on the bill and which are of deep
concern to our foreign policy. These are:
(1) reductions in our troop deployments
abroad, (2) military assistance for South
Vietnam (MASV), and (3) the strategic re-
search and development program.

While I fully appreciate the strong desire
in the Congress to effect reductions in the
number of U.S. military personnel and de-
pendents now stationed abroad, I feel com-
pelled to caution that unilateral reductions
at this time could seriously undermine our
efforts to achieve mutual reductions of forces
between NATO and the Warsaw Pact in Eu-
rope where the bulk of our overseas forces
are located. As you know, we have already
reduced our troops in Europe by about one-
fourth, from about 400,000 in the early 1960's
to about 300,000 now. During the same
period, Soviet forces deployed in Eastern
Europe have increased by about 100,000, from
476,000 in 1962 to 675,000 mow. But more
important, the U.S. troops in Western Eu-
rope constitute an absolutely essential ele-
ment of NATO’s military posture in the Cen-
tral Reglon. None of our partners is in a posi-
tion to replace them. I would certainly favor
a more efficient utilization of the military
personnel in Europe, but any reduction in
our forces there should be accompanied by a
commensurate reduction in Soviet forces
deployed in Eastern Euprope. And this is
precisely our objective in the MBFR negotia-
tions which are proceeding with great care
and serlousness in Vienna. Those negotia-
tions are being pursued in the general con-
text of our efforts, in association with our
Allies, to achieve a more normal relationship
with the USSR in which the massive armies
that now confront each other in Central
Europe would be reciprocally reduced. An
unreciprocated reduction of US. forces
would remove Soviet incentives to negotiate
serlously since they will hardly pay a price
for something that is about to be handed
them unilaterally by us. It would also dis-
rupt our Alliance relationship (possibly en-
couraging a rash of unilateral cuts by our
allies), and thus undermine the basis on
which we are seeking to induce more con-
structive policies on the part of the USSR,

Unilateral reductions in Europe would
have equally serious consequences in the
West. You and your colleagues are sufficiently
aware of the stress in our relationships with
Western Europe over the past eight months,
Our objective throughout this period has
been to build toward a closer understanding
with our allies and friends of our shared ob-
Jectives, and to enhance the practice of
frank and timely consultation. The changes
in governments in Western Europe in the
very recent past make it important to avoid
at all costs abrupt and destabilizing actions
by us. Continuity and stability in the Allied
defense posture are essential to maintaining
Allled security, which is the indispensable
basis for pursuit of our policy of detente.
There is no question in my mind that a re-
duction in United States forces in Europe
would be destabllizing, and would afford dis-
tinct political advantages to potential adver=-
saries.
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Our troop deployments in Asia and the
Western Pacific, which are now a fraction of
what they were only a few years ago at the
height of the Vietnam conflict, constitute
a very tangible measure of our interest in
the securlity of our friends and allies in that
region of the world. But any major reduc-
tions in U.S. forces in South Korea, Japan,
Okinawa, and the Philippines could seriously
jeopardize our efforts to achieve a more
permanent structure of peace in that area.
Such reductions can be safely made only
when we have firm evidence of improved re-
lations among the contending nations in the
region. Meanwhile, we will continue to make
reductions in our forces in Thalland as the
situation in Southeast Asia permits.

With regard to South Vietnam, I have a
very personal sense of obligation to do every-
thing I can to make good on our moral com-
mitment to assist that nation in its survival
as an independent state. The Administra-
tion's request for §1.6 billion in military as-
sistance was made because of our conviction
that the survival of South Vietnam is indis-
pensable to the creation of an enduring
structure of peace in Southeast Asia. With-
out our military assistance South Vietnam’s
ability to resist communist military pres-
sures, fueled by an extensive flow of arms
and supplies from the North, would be criti-
cally endangered.

I recognize that the House has already
substantially reduced the Administration’'s
request and that some members of the Sen-
ate would favor even a larger reduction. But
I would be remiss in my duty as Secretary of
State if I did not urge upon you the essen-
tiality of supporting the Administration's
request. Here, as in Europe, we must not lose
sight of our longer range objective, and that
is not just a reduction in the level of hostili-
ties but more importantly the creation in
Southeast Asia of an environment conducive
to enduring peace and reconstruction. This
fundamental humanitarian goal not only de-
serves the wholehearted support of all the
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people In the area, but also of the American
people whose devotion to peace and progress
throughout the world has been convincingly
demonsirated over the years. In South Viet~
nam we have made an enormous investment
in lives and dollars on behalf of the survival
of that country and an enduring peace in
Southeast Asia. We have made marked prog-
ress toward these goals. I am convinced that
our willingness to contribute a substantial
level of military assistance to South Viet-
nam in the coming fiscal year will bring sta-
ble peace closer and enable us to reduce our
assistance progressively over the following
years.
Best regards,
Henay A. KISSINGER,
Secretary of State.

DEAR SENATOR STENNIS: When Bruce Clarke
and I met with you a few weeks ago during
the Easter break in the MBFR negotiations,
you suggested that I give you my views on
the significance of these negotiations, and
their prospects.

I believe the MBFR negotiations provide an
opportunity to accomplish several objectives
of the United States which can be accom-
plished in no other way:

1. An MBFR agreement would give us a
negotiated quid pro quo for U.S. with-
drawals: The Soviets would withdraw a sub-
stantial number of their forces from Central
Europe.

2. Under the kind of agreement envisaged
by the Allies, limitations would be placed on
the size, character and activities of forces in
Central Europe.

3. Stability in Central Europe would be
increased, resulting in a commensurate de-
crease in the risk of confiiet.

I believe the course of the negotiations so
far provides hope that these purposes can be
realized. The Soviets are approaching the
negotiations in a businesslike way, and they
show slgns of serious interest in reaching
agreement, though so far they have tenaci-
ously adhered to their own positions.

Any Congressional action that made it ap-
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pear there would be unilateral withdrawals
of U.S. forces while negotiations are actually
in progress would have a number of nega-
tive consequences;

1. It would make the positions of the U.S.
at the talks untenable. The U.S. could not
seriously press for substantial Soviet reduc-
tions while its bargaining leverage was being
undercut back home. The U.S. would lose the
security benefits, described above, of a sue-
cessful agreement.

2. Because most participants expect a posi-
tive outcome of the negotiations, unilateral
withdrawals during the negotiations could
lead both the Soviets and the West Euro-
peans to conclude that U.S. interest in West-
ern Europe had declined to such a point that
a trend toward a complete U.B. disengage-
ment was Irreversible and unlikely to be in-
fluenced by external events. These conclu-
sions would tend to enhance Soviet political
influence over affairs in Western Europe.

3. Other East-West negotiations could also
be adversely affected. MBFR is only one of
several negotiations for furthering the re-
laxation of tensions between the U.S. and the
Soviets.

Progress in the MBFR talks will not be
rapid. Nineteen countries are involved in
negotiating matters intimately affecting
their national security. Thus, it may not be-
come clear before the end of the year
whether an acceptable MBFR agreement will
be possible.

With this said, nevertheless, I am con-
vinced that it is worth making the effort and
I believe that international conditions eur-
rently provide a reasonable opportunity to
achieve an agreement for some mutual with-
drawals of U.8. and Sovlet forces from Cen-
tral Europe.

With warm regards,

Sincerely,
BTaNLEY R. RESOR,
U.8. Representalive to the Mutual and
Balanced Forece Reductions Negotia-
tions.

Dec. 31,
1973

June 30,

June 30,
1970 1973

1,013

778 1,247 1,241 1,185

1,071 842

%
T4
a2y

41
1,155
(349

41
1,200
(11?)

39
1,208
(156)

37
977
(132)

38
804

(83)

37
1,034
(120)

103

Western Pacific__.______ ..

Japan__.. _..
Philippines. .
Ryukyus Istands__
South Korea
Taiwan.....

Western Europe and related aress. .

Belgivm._
France_ _
Germany . .
Iceland. ..
Haly....
Greece. .

Turk
um'teerr Kingdom

-

o i
O NW e D W NN

L
B

DOMN NuNWwOW

510 1 PN L e L D T




June 6, 1974

CONGRESSIONAL RECORD — SENATE

18043

June 30,
1964

June 30,

June 30, June 30, June 30
1966 1967 968

June 30,
1 1969

1965

June 30,

June 30,
1972

June 30,
1973

Dec. 31,

June 30,
1973

1970 1971

idway

Panama Canal Zone.

Puerto Rico i
[h T LT
(117 T R e P e e S Y

1 Excludes afloat.

28 29
2 2

8

2 e AT N B T P

3 L e e

B b
00 2n 10 =t =t et T B LD e |
MO0 e LD P
e e atang |

-3
]

|

Note; Tota may not add due to rounding. Parentheses indicate nonadd figures.

2 Includes 1,006 Navy personnel in British Indian Ocean territory,

*Indicates service presence insufficient for roundoff to 1,000,

Mr. STENNIS. Mr. President, what is
the pending question before the Senate?

The PRESIDING OFFICER. The ques-
tion is on agreeing to the substitute
amendment for the Mansfield original
amendment.

Mr. STENNIS. That
amendment?

The PRESIDING OFFICER. The troop
reduction amendment.

Mr. McCLELLAN. My, President, may
we have the amendment read?

The PRESIDING OFFICER. The clerk
will read the amendment.

The assistant legislative clerk read the
amendment, as follows:

On page b5, after line 2, insert the follow-
ing: as a substitute for the Mansfield amend-
ment: Provided that no funds may be ex-
pended after December 31, 1975, for the
purpose of maintaining more than 2,027,100
active duty military personnel, and no funds
may bhe expended after December 31, 1975,
for the purpose of maintaining more than
812,000 military personnel permanently or
temporarily assigned at land bases outside
the United States or its possessions. The Sec-
retary of Defense shall determine the ap-
propriate areas from which the phased re-
duction and deactivation of military per-
sonnel shall be made. In the event that
any reductions are made under this section
in the military personnel of the United
States stationed or otherwise assigned to
duty in Eurcpe, such reductions shall be
made only after the Secretary of Defense
and Secretary of State or other appropriate
official designated by the President, has con-
sulted with other members of the North
Atlantic Treaty Organization concerning
such reductions.

Mr. TAFT. Mr. President, I think it is
important that we not forget the enor-
mous diplomatic impact that any large,
unilateral troop withdrawal would have.
When we talk about trocop numbers, we
run the risk of thinking we are speaking
of purely military and fiscal matters. But
in fact, the function of these troops re-
lates very directly to our diplomacy for
peace, not just to fighting possible wars.

The most immediate and catastrophic
diplomatic effect of such a troop cut
would be felt at the mutual balanced
force reduction talks. In these negotia-
tions we are attempting to arrange for
withdrawals of both American and Soviet
troops from Europe, in such proportion
as to preserve the balance of power. Now,
we are beginning to see signs of success
at these talks; the Soviets have recently
taken some initiatives which suggest they
are dropping their demands for concur-
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rent troop cuts by the Central European
states. If they follow through on these
initiatives, we will be close to agreement
on the arrangements for the first with-
drawals.

But if we now cut our force levels uni-
laterally, what chance is there that the
Soviets will agree to anything in MBFR?
Why should they? Surely my colleagues
are sufficiently familiar with Soviet his-
tory to realize that Moscow does not pay
a price for something she can obtain free.
Let there be no doubt; any across-the-
board troop reduction by this body means
the sabotage of the force reduction talks
just as they are showing signs of
suceess.

The destruction of the MBFR talks
would be a serious blow to our foreign
policy; but it would by no means be the
only blow it would suffer if we pass this
amendment. If the Congress undermines
one important effort by the Government
to negotiate with the Soviets, it will most
assuredly suggest to Moscow that dis-
unity on foreign policy will influence
other negotiations. The SALT talks, in
particular, would surely be damaged if
the Soviets thought the Congress would
not support our Nation’s negotiators.
How can our negotiators at SALT argue
credibly that we will match the Soviets
in a strategic arms race, should they
start one, if we have unilaterally cut our
conventional strength while in the very
midst of negotiations? In any of our ne-
gotiations with Moscow, how can we ne-
gotiate from strength if we have set a
precedent of weakness? The repercus-
sions of this amendment, reverberate far
beyond MBFR, important as that is in
itself.

Nor, for that matter, do they stop
with American-Soviet relations. Such a
reduction would be a severe blow to the
new German Government of Chancellor
Schmidt. Schmidt has given heavy
emphasis in his statements to improving
relations with the United States, and to
the need for genuine, European-trans-
atlantic partnership. We would, by this
amendment, diseredit his pro-American
position in the eyes of his constituents;
for if some Americans are unaware how
vital our forces are to European security,
the German people are not. A unilateral
troop withdrawal would be a major blow
to the security of all the European peo-
ple, and to their trust in the friendship
of the United States. It would serve no-
tice to every European leader that trans-

atlantic partnership is not a secure or
politically advantageous policy.

We would also effectively say no to
several indications of increased coopera-
tion on the part of the new French
Government of M. Giscard D’Estaing.
Specifically, there have been signs both
that the French may join the MBFR
talks, and that they may inecrease their
military cooperation with other NATO
forces. A unilateral troop cut on our
part, which would destroy MBFR and
greatly weaken NATO, would effectively
discourage such friendly attitudes on
the part of the Quai d'Orsay.

Finally, it would be sure to have ad-
verse effects on our rapproachment with
China. The Chinese perceive, rightly or
wrongly, a great threat from the Soviet
Union. It is no secret that a major
motivation on their part for the current
entente was to obtain diplomatic support
against the possibility of a Soviet at-
tack. But a major withdrawal of U.S.
troops overseas would enable the Soviets
to concentrate their forces on China;
and would thus be a clear signal to
Peking that the United States has no in-
terest in China’s security. There is cur-
rently a leadership struggle underway in
Peking pitting the pro-U.S. faction, still
in apparent control, against the rem-
nants of the old Lin Piao faction who
argue for a Soviet alliance, directed
against the United States. We don't need
to specify which faction would be ad-
vanced by an American decision that
China was of no consequence in Amer-
ican foreign policy? And that is exactly
what this amendment would say to
Peking.

Thus, the foreign policy effects of the
proposed amendment are broad and
serious. The troop cut proposed would
sabotage the MBFR talks. It would seri-
ously undermine all our military-related
negotiations with the Soviet Union, in-
cluding SALT. It would be a severe blow
to the pro-American policies of the new
German and French Governments. And
it would strengthen those in Peking who
favor a renewal of the old hostility to-
ward the United States. I urge my col-
leagues to keep these considerations in
mind in their deliberations on this mat-
ter.

Mr. MONDALE. Mr. President, it is
ironic but perhaps fitting that today is
the 30th anniversary of Operation Over-
lord, the massive invasion of Europe by
U.8. and Allied forces in Normandy on
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June 6, 1944, As we stand here debating
the issue of the peacetime deployment
of U.S. forces overseas, it is worth re-
calling how America’s participation in
the Second World War came about 50 as
to understand the role of American
forces overseas today.

We are all aware of the tragic history
of the period between the First and Sec-
ond World Wars: The failure of the
League of Nations, the inability of gov-
ernments to come to grips with inflation,
and the rise of totalitarian alternatives
to democracy.

But we also should recall our own role
in these events. In this Senate we
spurned the League of Nations, we re-
fused to participate in the system of se-
curity which was set up to try to build
the peace in Europe and elsewhere in the
world on the ashes of the First World
War, The United States also followed
economic policies which were both pro-
tectionist and shortsighted and which
aggravated the floundering economies of
Europe.

The result was a collapse of the Ger-
man economy, then German democracy,
and ultimately the collapse of the fragile
peace in Europe and Asia and the onset
of World War II. All of these events went
forward outside our grasp because of our
self-imposed absence. Only after it was
too Iate to head off war, were we drawn
in to try to win it,

That was then and now is now. What
are the policies to be pursued today?
Thirty years after the invasion of Nor-
mandy there are still more than a half
a million American servicemen stationed
overseas. More than 300,000 of them are
in Europe. More than 150,000 are in the
western Pacific: Japan, the Philippines,
South Korea. In the wake of our disas-
trous involvement in Vietnam, there has
been continuing pressure to reduce these
forces—in part because they are seen as
a legacy of the cold war, but also as a
reaction to our tragic involvement in
Southeast Asia and a desire to never
repeat that experience again.

I have in the past supported amend-
ments aimed at significantly reducing
the number of U.S. forces overseas. I
have supported Senator MANSFIELD'S
amendments to reduce overseas troop
levels by 125,000. But I will not do so
today. And let me give my reasons.

First, just as the military is often
accused of preparing for the last war,
so must we be careful not to do the same
thing. The problem today is not so much
one of overinvolvement in affairs abroad.
Rather, it is that dangerous develop-
ments in the world may no longer be
under control by any country.

Just as in the period between the two
world wars, inflation is reaching pro-
portions which are threatening the sta-
bility of democratic governments. In
Europe, the three major powers—France,
Britain, West Germany—have all under-
gone changes in leadership in the last
few months. Hopefully, this will
strengthen these governments, but it is
vet too soon to tell.

The Common Market is floundering.
New leadership in Europe may be able
to put it together again, and continue
building a united Europe—a Europe
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which could, in fact, take over much of
the security responsibilities we now bear.
But as of now, neither the governments
of Europe nor the European Community
have the political strength to take up the
slack if U.S. Forces are withdrawn.

A significant cut in the number of
overseas forces on the scale proposed by
Senator MANSFIELD's original amendment
would inevitably reguire reductions in
Europe. This is not the time to admin-
ister yet another shock to transatlantic
relations and place still another burden
on the backs of the marginal govern-
ments of Europe which are struggling
with the problems of inflation and polit-
ical stability.

Second, we must recognize that we
can no longer afford the luxury of be-
lieving that our political commitments
overseas will remain unchanged even if
our military presence is withdrawn. We
must recognize that Watergate has taken
its toll in this area as in others. No
longer can the President act in this area
with the confidence that was enjoyed by
past Presidents. We would be irrespon-
sible if we did not recognize that he
does not have sufficient support to sub-
stitute political commitments for a sig-
nificant U.S. military presence in crucial
OVErseas areas.

So I shall oppose the original Mans-
field amendment. Making the scale of re-
ductions the majority leader has pro-
posed does not suit the political or secu-
rity requirements of America today. The
fragile nature of our transatlantic rela-
tions, the delicate balance which exists
in Asia, the fact that we ourselves do not
have the kind of political leadership that
can effectively implement significant re-
ductions and still retain U.8. influence
abroad, all lead me to conclude that this
is not the time for such massive reduc-
tions.

More modest reductions in overseas
forces could be tolerated. And I want to
congratulate the committee for having
at least made a start on the reduction of
military and civilian personnel levels. But
vast reductions should, in all prudence,
be rejected by the Senate at this time.

Until such time that we once again
have the political leadership which can
work out with our allies a long-term
program for readjusting the burdens of
defense and security in the world, we
must act with utmost caution. We must
not let the crisis in American leadership
become a crisis in world security and
stability.

THE EFFECT OF TROOP CUTS ON MEFR

Mr. HUGH SCOTT. Mr. President,
negotiations on mutual and balanced
force reductions have been going on in
Vienna, as you know, since last October.
The U.S. objective in these talks has been
to allow each side to enjoy undiminished
security but at lower levels of forces.
Successful achievement of this goal
could have monumental significance in
terms of our relations with the Soviets,
of reducing tensions in Europe gen-
erally, and, eventually, of allowing trans-
fer of some defense expenditures for both
sides to more urgent social needs.

We did not, however, go into MBFR
to achieve a rapid result regardless of
cost. This is a serious negotiation. The
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pace cannot be delermined by our en-
thusiasm for quick results; it must re-
flect concrete progress made by both
sides.

The Soviets have presented tough bar-
gaining positions based on their inter-
ests; our positions are also tough, based
on our interests. - 15

It is vital that NATO cohesion be sus-
tained during these negotiations. The So-
viets will try to exploit fissures in allied
unity. This places increased demands on
the care and patience of the NATO nego-
tiators.

This is the first time European coun-
tries have sat down to talk about their
force levels. This is an achievement in
itself. But—as we learned in SALT—
when negotiations go to the heart of
national security, positions must be
weighed carefully. Neither side is willing
to give something up without getting a
full measure in return.

All of these problems relate to mutual
cuts. In the case of unilateral cuts they
would be magnified. Alliance confidence
and cohesion would be impossible to
maintain, The balance between Western
and Eastern military strength would be
lost, perhaps irretrievably. The West
would be unable to maintain its security
while reducing its troops, because the
other side would have no incentive to
take compensating measures.

If we make unilateral cuts because of
8 misguided wish to set a good example,
I see no reason why the Soviets would
not just sit back and wait to see how
many other good examples we would be
willing to offer. The coneept of reciproc-
ity is one of the strongest principles in
international affairs. In any event, I
would suppose that we must be at least
as careful to protect our security inter-
ests as our trade interests. Would any
sensible statesman, for example, recom-
mend that in preparation for world trade
negotiations the United States should
hand our trading partners a unilateral
reduction in our tariffs in the hope that
this would lead them to follow our good
example? The world does not, unfortu-
nately, work this way.

Mr, ROTH. Mr. President, once again
we are debating the question of whether
or not the Congress should legislate a
reduction in overseas troop levels. I sup-
port moderate and careful reductions of
overseas forces in line with an improving
international environment, but I do not
believe it would be wise to adopt the
amendments being offered today which
would legislate an inflexible, unilateral
withdrawal. As the New York Times
pointed out in an editorial yesterday:

There are ways in which defense spend-
ing can and should be reduced. But shotgun
legislation aimed at American military man-
power overseas would be the worst way now
to go about that task.

In the wake of the frustration and bit-
terness of the Vietnam confiict, a funda-
mental foreign policy issue was reopened
in a major way—is the United States go-
ing to continue to be actively engaged in
the world or can we disentangle our-
selves from the world’s troubles and re-
turn to a secure and safe fortress Amer-
ica? Time and circumstances, however,
have left us with no real choice. What
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has been true all this century is even
more true today—that America’s security
is extricably linked with developments
in other major countries. Instability in
Western Europe or Japan is inevitably
going to have serious ramifications for
the security of the United States.

I do not believe that the United States
can or should be the world's policeman,
but I do think we have to be one of the
world’'s good citizens. We have to recog-
nize that a major withdrawal of our
power from an area enjoying stability can
be just as destabilizing as a major inser-
tion of new troops would be in such an
area.

Many had hoped that détente would
permit substantial reductions in Ameri-
can overseas forces without causing
major security problems for our allies.
This hope, however, reflects an overly
optimistic view of the world. I believe
that this year we can make a much more
realistic assessment of both the promise
as well as the limits of détente than we
could at this time last year. The failure
of the Soviet leadership to consult with
us to prevent the outbreak of war in the
Middle East and their refusal to join us
in halting shipments of weapons to the
Middle East after war broke out were
clear indications that while détente does
imply an ongoing dialog between the
superpowers, it does not mean that the
Soviet has given up, or intends to give up,
its designs to extend its infiuence where
opportunities seem available.

Unilateral reductions by the United
States create vacuums of power thatin a
military sense can only be filled by the
Soviet Union. I am convinced that the
only way to deal with the Soviet leaders
and to lay a firm foundation for a sound
relationship with the Soviet Union, is
through bargaining from strength. I find
myself in strong accord with the senti-
ments expressed by Secretary of State
Kissinger yesterday to the effect that a
strong U.S. military posture is absolutely
essential to the success of our diplomacy
abroad, and particularly to our efforts to
work out a stable relationship with the
Soviet Union.

If we adopt the course suggested by
these amendments and pursue a policy of
abdicating our world responsibilities—or
even appearing to abdicate them—we will
create temptations and tensions which
will provide the Soviets, from their point
of view, with an option more promising
than the option of détente.

Until we have established a sound basis
of relations with the Soviet Union, it
will be necessary to maintain troops in
Europe and also smaller forces in the Far
East. The Mansfield amendment is aimed
at forcing a reduction in American mili-
tary manpower in Europe. To make sub-
stantial cuts at this time would not only
be very unwise in a time of considerable
uncertainty in Europe, but would also
pull the rug from under our negotiations
for mutual American-Soviet troops re-
ductions.

An important opportunty does exist for
obtaining reductions in both United
States and Soviet forces, maintaining
the relative status quo in Europe. When
I was in the Soviet Union this April, I had
the opportunity to explore progress at
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the mutual and balanced force reduction
talks with Ambassador Oleg Khlestov,
Chief of the Treaty and Legal Division
of the Soviet Ministry of Foreign Affairs
and the principal Soviet negotiator. I
was interested to find that Ambassador
EKhlestov indicated a strong Soviet inter-
est in a successful outcome to these
talks.

It would be an opportunity wasted if
the United States makes the unilateral
cut that would be required by the Mans-
field amendment. It would be a tragedy
if the Congress handed to the Soviet
Union a deal that they could never get in
negotiations—a U.8. force reduction
without any requirement for reciprocal
concessions from the U.S.S.R.

As both the Washington Post and the
New York Times as well as Secretary
Kissinger have pointed out in recent
days, a unilateral reduction could not
come at & worse time. What is called for
today in our relations with Europe is a
policy of reassurance, not a policy that
may be interpreted as abandonment.

The second amendment before us to-
day would require smaller reductions of
forces. The sponsors of this amendment
disavow any intention to reduce Euro-
pean troops strength and argue instead
that all force reductions could be made
from our strength in Asia.

After giving careful consideration to
this amendment as well as to U.S. de-
ployment in Asia, I have become con-
vinced that this reduction could not be
made without jeopardizing America’s
vital interests in Asia.

Contrary to much popular conception,
America does not have vast overseas de-
ployments in Asia. Under the previous
withdrawal programs, most of our Asian
forces have been withdrawn, and now
our total ground based forces in Asia
are only half those of Europe—about
150,000—in Japan, Korea, Thailand, and
the Philippines. Also contrary to the pop-
ular impression, two-thirds of the re-
maining forces are in Northeast Asia,
while withdrawals are still being made
from Southeast Asia.

Northeast Asia, including Japan, rep-
resents a part of the world which because
of its industrial capacity and manpower
resources is as vital to our interests as
Europe. Many scholars and other ob-
servers of Japan believe that if the
United States were tc make substantial
reductions in the vicinity of Japan, this
could set in motion forces leading to the
development of nuclear forces by Japan,
a development that would greatly in-
crease tensions in Northeast Asia, I think
the situation here could be described in
the same words which the Washington
Post used for Europe:

There is nothing magical militarily about
a given level of force, but there is something
“magical” politically; the current level has
come to represent the steadiness of the
American guarantee. It is psychologleal, but
psychology, after all, is central to politics.

It has been suggested in some quarters
that U.S. troops in foreign countries do
not contribute to international stability,
but instead tend to provoke aggression.
One can contend that history demon-
strates that quite the opposite has been
true. There were no American forces in
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Europe prior to World Wars I and II, no
U.S. forces in Korea when North Korea
invaded South Korea in 1950, and no U.S.
Forces in Vietnam when North Vietnam
made the decision in 1959 and 1960 to re-
new its war against the South.

In concluding, I believe that we can
best contribute both to safer, stabler
world and to our own security by re-
jecting these amendments and support-
ing mutual reductions of forces. Such a
course will demand great maturity from
the American people. It will require that
we view our interests in a long-term
perspective rather than in the short
term. But I think we should recognize
that these troops are essential to the
present world stability as well as an
indispensable tool for building a stronger
structure of world peace.

Mr. DOMENICI. Mr., President. I am
pleased to see that the suggestions from
the Committee on Armed Services in-
cludes a hard look at the NATO salliance
and at the U.S. participation in the al-
liance. I have called in recent months for
just such a reevaluation. I support the
three amendments offered by Senator
NunN, my distinguished colleague from
Georgia, and adopted by the committee.

These amendments will insure that we
cut back on headquarters and noncom-
bat units among our U.S. NATO forces in
Europe, through a 20-percent reduction
in the number of Army support troops
there. This amounts to a 23,000-man re-
duction in these noncombat troops. I
am also heartened to see a real strength-
ening of actual fighting power, while
the nonnecessary support troops are re-
duced. This should insure maximum ef-
ficient use of taxpayers’ dollars. In addi-
tion, such a cut will not interfere with
present MBFR talks which seem to be
making progress. I also note that when
we adopted the Jackson-Nunn amend-
ment last year, Congress made an implied
undertaking to maintain our conven-
tional support in NATO while our allies
assume their fair share of the burden.
I understand that negotiations are un-
derway and the ouflook is optimistic.
Going back on this arrangement, as the
committee reports notes, would be ir-
responsible.

One of the most telling points made by
the committee report, in my judgment, is
that reduction of conventional forces,
unilaterally, at this time, would seriously
lower the nuclear threshold. I quote from
the report:

When we had assured strateglc nuclear
superiority, our tactical nuclear forces was
an effective deterrent to a conventional
Soviet attack. With strategic parity and
expanded Soviet tactical nuclear capab!lities,
this is no longer true. Neither side can af-
ford the risks of initiating a nuclear conflict.

Certainly, we need maximum flexi-
bility in this regard. I also support en-
thusiastically the amendment to prohibit
any increase in the number of U.S. tac-
tical warheads in Europe except in the
case of imminent hostilities, and direct-
ing the Secretary of Defense to conduct
a comprehensive study of the situation
for Congress in annual reports.

The final amendment concerning our
policy in Europe is directed at improving
the dovetailing of our forces and those
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of our allies through standardization and
specific proposals for common action.
Failure to standardize apparently has
cost this Nation, and her European allies,
about $10 billion annually. Standardiza-
tion could improve defense strength, but
cut expenditures significantly.

My call for reevaluation of our role
in Europe’s defense still stands. I am
pleased that the committee, through its
amendments, has also undertaken a re-
evaluation. I hope that such work, which
seeks to increase European commitments
to NATO costs and improve the efficiency
of our forces in Europe, continues with-
out abatement. If we make the effort
needed, we may indeed be able to reduce
the drain on American manpower and
money while still insuring a free Europe
and our own national security.

I also hope that this body will not
cut unilaterally our troop strength over-
seas during this period of transition and
great turmoil among the leadership of
the European nations. In such uncer-
tain times, a prudent national policy
dictates that we await further indica-
tions of European policy before we make
any dramatic and unilateral moves.

I am pleased that this proposal does
not propose any massive troop shifts, but
does continue the policy of troop cuts in
recent years. I do not think that we
should be dictating where our troops are
deployed, as some proposals before this
body would have it. At I noted earlier,
this bill does give the Jackson-Nunn
negotiations a chance of proceeding as
we consider an absolute troop cut vis-a-
vis our adversaries.

The PRESIDING OFFICER. The hour
of 2:45 having arrived, under the pre-
vious order the Senate will proceed to
vote.

Mr. MANSFIELD. Mr. President, I
ask for the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
ticn is on agreeing fo the substitute
amendment for the Mansfield amend-
ment. On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

Mr. HUDDLESTON (after having
voted in the negative) . Mr. President, on
this vote I have a pair with the dis-
tinguished Senator from Missouri (Mr.
SymIincToN). If he were present and
voting, he would vote “yea.” If I were
at liberty to vofe, I would vote ‘“nay.”
Therefore, I withdraw my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from Arkansas (Mr.
FuLericHT), the Senator from South
Carolina (Mr. HoLrLinGs), the Senator
from Hawaii (Mr. INoU¥E), the Senator
from Utah (Mr. Moss), and the Senator
from Alabama (Mr. SPARKMAN) are nec-
essarily absent.

I further announce that the Senator
from Wyoming (Mr. McGeEg) is absent
on official business.

I also announce that the Senator from
Missouri (Mr. SYyMINGTON) is absent be-
cause of illness.

On this vote, the Senator from Ar-
kansas (Mr. FULBrIGHT) is paired with
the Senator from Wyoming (Mr. Mc-
GEE).

If present and voting, the Senator
from Arkansas would vote “yea’” and the
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Senator from Wyoming would vote
"na’y.”

Mr. GRIFFIN. I announce that the
Senator from Oregon (Mr. PACKWOOD)
and the Senator from Connecticut (Mr.
WEICKER) are necessarily absent.

I also announce that the Senator from
North Dakota (Mr. Youne) is absent on
official business.

The result was announced—yeas 35,
nays 54, as follows:

[No. 232 Leg.]

YEAS—35
Hart
Hartke
Haskell
Hatfield
Biden Hathaway
Burdick Hughes
Byrd, Robert C. Long
Church Magnuson
Clark Mansfield
Cranston Mathias
Eagleton McGovern
Gravel Metcalf

NAYS—b54
Domenicl
Dominick
Eastland
Ervin
Fannin
Fong
Goldwater
Griffin
Gurney
Hansen
Helms
Hruska
Humphrey
Jackson
Javits
Johnston
EKennedy
Curtis McClellan
Dole McClure

PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED—1

Huddleston, against.

NOT VOTING—10
Moss Weicker
Packwood Young
Inouye Sparkman
McGee Symington

So Mr. MaNsrFIELD'S substitute amend-
ment was rejected.

Mr. STENNIS. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.

Mr. THURMOND. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. MANSFIELD. Mr. President, I
send to the desk a substitute for the
pending amendment cosponsored by Sen-
ators CRraNSTON, SCHWEIKER, METZEN-
BAUM, and HUMPHREY.

The VICE PRESIDENT. The amend-
ment will be stated.
The legislative clerk read as follows:

On page 5, after line 2, insert the follow-
ing as a substitute for the Mansfield amend-
ment: Provided that no funds may be ex-
pended after December 81, 1975, for the
purpose of maintaining more than 2,027,100
active duty military personnel, and no funds
may he expended after December 31, 1975,
for the purpose of maintaining more than
312,000 military personnel permanently or
temporarily assigned at land bases outside
the United States or its possessions. The
Secretary of Defense shall determine the ap-
propriate areas from which the phased reduc-
tion and deactivation of military personnel
shall be made. In the event that any reduc-
tions are made under this section in the mili-
tary personnel of the United States stationed
or otherwise assigned to duty in Europe, such

Abourezk
Alken
Bayh
Bible

Metzenbaum
Montoya
Nelson
Pastore
Proxmire
Randolph
Ribicoff
Schweiker

Talmadge
Williams

Allen
Baker
Bartlett
Beall
Bellmon
Bennett
Bentsen
Brock
Brooke

McIntyre
Mondale
Muskie
Nunn
Pearson
Pell

Percy

Roth
Scott, Hugh
Stafford
Stennis
Stevens
Stevenson
Taft
Thurmond
Tower
Tunney

Harry P., Jr.
Cannon
Case
Chiles
Cook
Cotton

Fulbright
Hollings
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reductions shall be made only after the Sec-
retary of Defense and Secretary of Btate, or
other appropriate official designated by the
President, has consulted with other members
of the North Atlantic Treaty Organization
concerning such reductions.

Mr. STENNIS. Mr. President, may we
have order in the Senate? It is impos-
sible to hear. It is impossible to get the
facts.

The VICE PRESIDENT. The Senate
will be in order. This is an important
amendment. How much time does the
Senator yield himself?

Mr. MANSFIELD. Mr. President, 2
minutes, and then I will yield to the dis-
tinguished Senator from Pennsylvania
(Mr. SCHWEIKER).

Mr. STENNIS. Mr. President, will the
distinguished majority leader yield to me
so that I may inquire about the time?

Mr. MANSFIELD. I yield.

Mr. STENNIS. What is the time agree-
ment on this amendment?

The VICE PRESIDENT. Forty min-
utes, 20 minutes to a side.

Mr. STENNIS. I thank the Chair,

Mr. MANSFIELD. Mr. President, the
United States stations 437,000 military
personnel in foreign countries around the
world. This does not include dependents.
This amendment would reduce that num-
ber to 361,000 by December 31, 1975,

The Secretary of Defense would deter-
mine where the cuts would be made. No
Navy personnel would be included.

The Armed Services Committee has al-
ready mandated a 23,000-man cut from
the European army alone—that is the
Tth Army—within the next 2 years.

Thus, this amendment would require
only a removal from around the world
of 53,000 men. No European cut need be
made beyond that which was mandated
by the committee.

The committee has also reduced the
end strength of the military by 49,000 by
June 30, 1975. The amendment would re-
quire additional demobilization of 27,000
men by December 31, 1975. The Secre-
tary of Defense would determine which
forces would be demobilized.

Mr. President, this amounts to 27,000
less than that reported by the committee
for June 30, 1975. The cumulative sav-
ings by this amendment, including
49,000 in the committee amendment, is
in excess of $900 million.

Mr. President, I now yield 5 minutes to
the distinguished Senator from Pennsyl-
vania (Mr. SCHWEIKER) .

The PRESIDING OFFICER (Mr. Do-
MENICI). The Senator from Pennsylvania
is recognized for 5 minutes.

Mr. SCHWEIEKER. Mr. President, I
rise in support of the pending Mansfield
amendment. I share the deep concern
that I know every Senator and every
American feels regarding the national
security of our country. It is because of
this concern for national security that I
strongly support the amendment offered
by the distinguished majority leader, to
withdraw and deactivate some of the
over 490,000 military personnel that we
still have stationed in foreign countries
throughout the world.

I support this effort to begin, almost
30 years after the end of World War I1I,
to make modest reductions in the size
of what has become a seemingly perma-
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nent worldwide land-based U.S. military
presence, because I am convinced that
such action will strengthen our national
security. National security after all rests
on more than just military forces abroad.
The ultimate security of this Nation
rests in the final analysis on the strength
of a strong and growing economy which
can provide for the domestic needs of all
the citizens of this great country. In
order to be able to meet the needs of the
American people, it is imperative that
we in the Congress give the closest scru-
tiny to every aspect of Federal spending.

As the distinguished chairman of the
Armed Services Committee has poinped
out, this defense budget, part of which
we are considering today, is the second
largest in our Nation’s history. And ap-
proximately 57 percent of the nearly $93
billion budget authority being requested
by the Department of Defense will be
spent on manpower.

It has been estimated that U.S. over-
seas forces will cost at least $22 billion in
fiscal year 1975. The Department of De-
fense also estimates that the balance of
payments deficit which we will incur in
fiscal year 1975, just from the presence
of our 300,000 troops and 250,000 de-
pendents in Europe, will run about $2.1
billion. ;

I do not believe we should continue to
spend such staggering amounts of the
taxpayers’ money to maintain overseas
Armed Forces which assign around 60
percent of their manpower o r_mnccmbat
heat quarter and support duties.

These overseas noncombat elements
can be reduced without any appreciable
loss of combat power. And this is what
the Mansfield amendment is proposing.
Furthermore, total discretion is left to
the Secretary of Defense regarding
where the withdrawals would be made.

This proposal for a carefully phased
independent pruning-back of an over-
grown U.S. headquarter and support per-
sonnel has been referred to negatively
here as a meat-axe approach which will
slash our conventional strength in
Europe to such a point as to cause our
NATO allies to desert us. Now that is just
not factual.

While this amendment is for a cut of
76,000 troops, let us pause for a moment
in negatively arguing the reasons why
our forces cannot be reduced and look
at how it is possible to reduce our world-
wide overseas forces by 100,000 for exam-
ple, without reducing combat capability.

Mr. MANSFIELD, Mr. President, wiil
the Senator yield?

Mr. SCHWEIKER. I yield.

Mr. MANSFIELD. It is not really a
76,000 cut. It is a 27,000 cut, added to
the 49,000 cut which the Committee on
Armed Services unanimously reported
out.

Mr. STENNIS. Mr. President, will the
Senator yield on that point?

Mr. SCHWEIKER. I yield.

Mr. STENNIS. Mr. President, the com-
mittee recommended a cut which of
course is not law yet. It was a 49,000 cut,
applied all over the world, to all the
services, without mandating any particu-
lar thing., This amendment mandates
76,000 out of the overseas troops alone.

I thank the Senator for yielding.

Mr. MANSFIELD, Mr. President, if the
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Senator will yield further, the end fig-
ures come out correctly. It is a 49,000
reduction so far as the end figures are
concerned. This adds 27,000 more, for a
total of 76,000; but 49,000 goes to the
credit of the Armed Services Committee.

Mr. SCHWEIKER. The distinguished
Senator from Montana is correct. This is
a very, very modest cut. The illustration
I want to make is that we can take
even a larger cut than this and not af-
fect one combat soldier around the world.
That is the point I would like to make.

First, let us examine U.S. forces in
Asia, There are approximately 151,000
U.S. military personnel stationed at
land bases in Asia. Additionally there
are about 21,000 personnel afioat in the
Western Pacific. Under the Mansfield
amendment, withdrawals would be made
only from the land-based forces. At
present 1% divisions, 6 tactical air squad-
rons, and 3 carrier task forces consti-
tute the major U.S. combat units sta-
tioned west of Guam. The total person-
nel assigned in the land-based divisions
and air squadrons comes to about 35,000
men. If these 35,000 personnel are sub=-
tracted from the 151,000, land-based
troops in Asia, we have a remainder of
116,000 personnel who are mostly serving
in support roles. Approximately 66,000 of
these 116,000 personnel could be with-
drawn from their bases in Thailand,
Japan, Okinawa, Philippines, South
Korea and Taiwan. This would leave the
35.000 land-based combat units and the
21,000 afloat personnel untouched. And
it would leave 50,000 land-based support
and headquarters personnel to back up
the land and sea combat units. This cer-
tainly does not strip our combat power
from Asia; what it does do is bring the
out-of-proportion U.S. logistical support
structure being maintained in Asia into a
more reasonable relationship with the
combat forces that are deployed there.

Having been on the Armed Services
Committee, I know that the United
States has the worst record in the world
in the ratio of support troops to com-
bat troops. We are overgrown, overfed,
and overstuffed, by far.

So all this amendment does is to take
us back to the standard other countries
have used for years in the ratio of sup-
ply to combat troops, and in doing so it
does not affect combat soldiers.

Now let us look at Europe. There are
276,000 land-based personnel stationed
in Western Europe and related areas.
These are the Defense Department fig-
ures, not the figures of the Senator from
Pennyslvania. I am using their figures.
There are an additional 23,000 personnel
afloat chiefly in the Mediterranean.

The combat heart of the land-based
forces is the Army’s 415 divisions and 11
Air Force tactical fighter squadrons. The
total personnel assigned to the land-
based cambat units comes to about 104,-
000 men. When these 104,000 personnel
are substracted from the total land-
based force, there is a remainder of 172,-
000 who are chiefly serving in headquar-
ters or support roles. Over 18 months
approximately 31,000 of these headquar-
ters and support personnel could be with-
drawn under the provisions of the Mans-
fleld amendment.

That is all this amendment would pro-
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vide for. In fact, it would be actually
25 percent less than that, because these
figures were projected on 100,000 instead
of 76,000.

This modest 31,000 man withdrawal
could come from the 172,000 support per-
sonnel stationed at bases in Belgium,
Germany, Italy, Greece, Morocco, Neth-
erlands, Spain, Turkey, and Great
Britain. Such a withdrawal would leave
all the land and sea combat forces un-
touched and would leave 141,000 support
personnel in position to back them up.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SCHWEIKER. I ask for 3 addi-
tional minutes.

Mr. MANSFIELD. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 11 minutes remaining.

Mr. MANSFIELD. I yield 3 minutes to
the Senator from Pennsylvania and 5
minutes to the Senator from Minnesota.

Mr. SCHWEIKER. So, speaking in a
positive sense, with the withdrawal of
66,000 of the 116,000 support personnel
we now keep in 6 Asian countries and
31,000 of the 172,000 support personnel
mainiained in 9 European countries,
plus 3,000 of the approximately 32,000
more support personnel stationed at land
bases in other parts of the would, it is
possible to achieve a 100,000 reduction
in overseas manpower without with-
drawing a single fighting man, or seri-
ously weakening the support he actually
needs to fight.

But I would remind my colleagues that
I have pointed out these hypothetical
withdrawal figures only to help more
clearly focus the perspective of the Mem-
bers on what the Mansfield amendment
is actually proposing. They should re-
member that the amendment does not
dictate where overseas withdrawals will
be made. This is left entirely to the deci-
sion of the Secretary of Defense who will
act with the advice of the Joint Chiefs
of Staff. These are the defense experts
and they would make the final deter-
mination on where reductions would be
made.

This amendment is not a meat-ax
approach. This amendment would not
force a slash in our NATO conventional
combat forces and send our NATO allies
seurrying to reach an accommodation
with the Soviet Union.

What this amendment does is respon-
sibly express to the American people the
resolve of the Senate to end the wasteful
spending of their hard-earned tax dollars
on excessive, farflung military non-
combat headquarter and support em-
pires that do not furnish combat power
to support our foreign policy, nor provide
much combat defense of our national
security.

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes have expired.

The Senator from Minnesota is rec-
ognized.

Mr., HUMPHREY. Mr. President, I
think we ought to hear from the sup-
porters of the committee bill.

The PRESIDING OFFICER. Who
ylelds time?

Mr. STENNIS. I yield 5 minutes to the
Senator from Georgia.

Mr. NUNN. Mr. President, I should
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like to make a few brief points in re-
buttal of some of the comments that
have been made.

First, a factsheet has been placed on
the desk of each Senator that says the
committee version cuts 23,000 troops out
of NATO. That is erroneous. The com-
mittee version cuts out 23,000 support
personnel but permits the Secretary of
Defense, in his discretion, to add back
23,000 combat personnel.

There is a reason for this. The commit-
tee happens to be of the opinion—and I
certainly am, as a Senator from Geor-
gia—that the MBFR talks—the mutual
balanced force reduction talks—do have
a chance. No one can guarantee that
they are going to succeed. But what we
can say with certainty is that if we
adopt a unilateral withdrawal amend-
ment in Congress, we can guarantee that
MBFR will not succeed. I think that is
an important point that is not being
talked about enough. So the factsheet
is erroneous, so far as the committee ver-
sion is concerned.

Another point is—and I am glad we
are facing it head on this year—that
you do not save money by bringing
troops home from Europe. You save
money if you deactivate those troops.
These amendments—both the one we
just rejected and this one—do deacti-
vate troops. Thus the Senate is voting
on the question of a total troop cut, of
whether we want to go to the lowest
force level of any time since the Korean
(vl.rar. That is what this amendment would

0.

The committee has already cut sub-
stantial numbers of troops in our version,
but this amendment would cut an addi-
tional 27,000 troops out of the services.
I think that point needs to be faced
head-on.

Mr. President, there is another point
I think we do not talk about enough. The
proponents of unilateral withdrawal from
Europe contend our forces are merely a
nuclear tripwire in Europe. If we are a
tripwire in Europe now, what will we be
when we withdraw unilaterally another
75,000 troops? If we reduce the presence
of American troops there would be no
hope of having a strong conventional
deterrent and a strong conventional de-
fense. I believe we should address our-
selves to the question as to whether we
want to say to our military forces, “We
want you to use tactical nuclear weapons
the day war breaks out in Europe.” I say
that because if we.do not have a strong
conventional deterrent and a strong con-
ventional defense, then tactical nuclear
weapons in all likelihood would have to
be used at the outset of a war.

So we are talking about a vote that
would lower the nuclear threshold and
increase the danger of nuclear war in
Europe if we had a conflict.

Mr. President, my final point is this,
and I covered this point this moming. We
debated all last year the War Powers Act.
I was one of the many cosponsors. This
amendment as now worded would place
an overall ceiling on foreign troops. What
does that mean? There is no exemption
here on any clear and present danger and
there is no exemption on imminent hos-
tilities. So what we are doing is this. An
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affirmative vote means we are extending
the War Powers Act.

How can the President of the United
States address himself to imminent hos-
tilities in Europe if Congress has to come
back into session and we have to have
an affirmative vote in both the House
and the Senate. We are extending the
War Powers Act and placing an overall
ceiling on troops to be committed any-
where in the world. We are saying to the
President of the United States, “You
cannot commit any troops in addition to
what we already have overseas unless you
come back to Congress, no matter what
happens.” I do not believe Senators want
to do that because we fought too hard
and debated about it too long last year.

Mr. President, I urge Senators to con-
sider what we want to do in Europe,
what our long-range goals are, and
whether the MBFR negotiations are to
succeed. A vote here will make a differ-
ence as to whether the MBFR talks have
a chance to succeed.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS, Mr. President, I yield
the Senator 2 additional minutes.

The PRESIDING OFFICER. The Sen-
ator from Georgia may proceed.

Mr. NUNN. Mr. President, I have talked
at length with people involved in the
MEBFR negotiations and I cannot stand
here and say that the talks will succeed;
but I believe the Senate by a negative
vote on this amendment would take a
long step forward, saying to our negotia-
tors, “We are behind you, we want you to
succeed,” and saying to the Soviet Union,
“We will not unilaterally do for you
what we are trying to do on a mutual
basis.”

Mr. HUMPHREY. Mr, President, do I
have 5 minutes?

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized for 5
minutes.

Mr. HUMPHREY. Mr. President, I wish
to ask my colleagues to give me just a
little attention. Last year this body voted
a troop reduction of 110,000. We voted
that reduction knowing we could take
those 110,000 men from overseas without
affecting our NATO forces at all. This
year the committee recommends that we
take 23,000 out of NATO. The committee
itself in its report——

Mr. NUNN. Mr. President, will the Sen-
ator yield? That is a question of sup-
port troops. We also put in the same re-
port that the Secretary of Defense, in
his discretion, can add back that num-
ber of combat troops. This is not an over-
all reduction in NATO.

Mr. HUMPHREY. All right, but all I
am saying is that the committee found
23,000 support troops that were not nec-
essary there.

I appeal to those who voted against the
Senator from Montana time after time
to come to their senses anu recognize
that the military establishment can be
reduced within reason without affecting
our security.

What the Senator from Montana has
done is to say we will add a 27,000 reduc-
tion to the committee recommendation.
That is all; 27,000 out of over 2 million;
and the committee said there are 23,000
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in Europe that should come home, that
are not needed as support troops.

The next thing that is done is to say
that worldwide, at the discretion of the
Secretary of Defense, out of over 2 mil-
lion troops, we will bring back home
76,000 out of the 450,000 overseas—not
deactivate those 76,000, unless the Secre-
tary so desires, but bring them home.

Mr. NUNN. Mr, President, will the Sen-
ator yield at that point?

Mr. HUMPHREY. I have so little time
that I cannot yield now.

Mr. President, where would those
troops come from? Where can we make
that troop reduction? We can make that
troop reduction safely in the Philippines,
Taiwan, Japan, Okinawa, Thailand, and
South Korea, and we can do so without
jeopardizing our defense or the security
of these nations. Every Senator knows
it.

Last year this body voted to cut the
forces in Asia by 110,000. We are saying
here that if the Secretary desires, we cut
them by 76,000.

Last year I was told by the Defense De-
partment, “Mr. Humphrey, do not get so
excited about your amendment. We plan
to take out 45,000 to 50,0000 this coming
vear in Asia. You do not need your
amendment.” What happened? They
took out 18,000. It is the same old story.

I have been a supporter of NATO every
vear in this body and I have voted
against every troop reduction in Europe.
I believe in MBFR. The Senator from
Montana is not jeopardizing those nego-
tiations one bit. I have voted against my
majority leader dozens of times on troop
reductions. He has come up now with
the most conciliatory and the most mod-
est amendment he has ever presented. I
appeal to Senators on this side of the
aisle that the majority leader is a re-
sponsible man and he is entitled to our
support and particularly he is entitled
to our support on an issue that in no
way would jeopardize a single negotia-
tion in which we are presently engaged;
and he is entitled to support on an issue
that will save the taxpayers hundreds of
millions of dollars. He is entitled to sup-
port because the Department of Defense
has ignored the will of this body time
after time.

Last year the committee jettisoned in
conference on the first day the amend-
ment we passed. All this amendment does
is to add to the committee recommenda-
tion, They said 49,000 out of over 2 mil-
lion. Can we not add another 27,000? The
committee said, “We do not need 23,000
support troops in Europe.” So the Sena-
tor from Montana has not asked for a
reduction in Europe; he left it entirely to
the Secretary of Defense.

I think the amendment of the Senator
from Montana is meritorious and long
overdue. As one who has voted against
any weakening of NATO, and my record
is without blemish on this issue, I think
the time is at hand to come to some un-
derstanding as to what our troop levels
should be and to get some of these forces
back from overseas—especially from
Southeast Asia and the western Pacific.

I think the majority leader has pre-
sented us with an amendment which
should muster an overwhelming major-
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ity in the Senate. The time is here for the
Senate to make a decision and to act.

The amendment before us has two pur-
poses: First, to reduce the total end
strength of the Armed Forces of the
United States by 76,000 men over a
period of 18 months.

The Armed Services Committee al-
ready recommends a reduction of 49,000
in active military manpower strength.
This represents a 2-percent reduction.
The amendment before the Senate now
increases this reduction by 27,000. The
committee recommends such a reduction
over 1 year. The amendment before us
lengthens this to 18 months.

The commiitee states that its reduc-
tion of 49,000 in active-duty strength,
once fully implemented and made ef-
fective, would save about $600 million
annually in future years. If this amend-
ment is enacted several hundred million
dollars more can be saved.

Why are we recommending a further
reduction of active military manpower?
We want to support the Secretary of De-
fense's policy of “cutting out waste and
fat from the defense budget.” There is
much talk within the administration
about curtailing Government spending. I
want to go on record that I am in favor
of this approach. But let us cut Govern-
ment spending where it should be cut—
in the area of excessive military man-
power, not in the areas of education,
health care, and job training.

The sums saved in this amendment are
considerable. They should not be taken
lightly. But most important of all, this
reduction, recommended in the amend-

ment before us, will not endanger the
security of the United States in any way.

The Armed Services of the United
States would still have over 2 million

active-duty personnel. Surely, modest
rciuctions in support units and from
overstaffed headquarters could result in
a cut of an additional 27,000 personnel.
And these men could realistically and
safely be deactivated over a period of 18
months.

The second part of this amendment
calls on the Secretary of Defense to re-
duce the number of land-based troops on
foreign soil by 16,000 over the next 18
months.

What are the facts? According to the
figures supplied to the Armed Services
Committee and printed in fhe committee
report, as of December 31, 1973 the
United States maintained 437,000 troops
in foreign countries. An additional 55,-
000 serve on board ships of our Navy and
are not included in the provisions of this
amendment.

Of the 437,000 foreign based American
troops, this amendment proposes that
76,000 will be brought home over the
next 18 months. I want to make it clear
that the amendment does not state that
those troops withdrawn from foreign
bases are to be deactivated. The amend-
ment states the final end strength for
the armed services at the end of the 18
months. But it does not state that an
Air Force wing or a Marine battalion or
any other group of men removed from
any base in a foreign country must be
deactivated. The deactivations can take
place at the discretion of the President
and the Secretary of Defense,
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I believe the period required for the
phased reduction and deactivation of
military personnel in this statement is
more than adequate to be carried out
safely, effectively and avoiding any
sudden or precipitous action. This
amendment is being considered before
fiscal year 1975 begins. Last year a troop
cut amendment passed the Senate in
late September. Due to the very prompt
and thorough actions of the Armed Serv-
ices Committee, we are on time this year
and thus the full 18 months should pro-
vide adequate time in which to accom-
plish the provisions of the amendment.

The question arises: Where can we
safely make troop reductions from for-
eign so0il? I believe that the primary
thrust of any troop reductions should
take place in the areas of Southeast Asia
and the Western Pacific.

At the present time, according to the
figures supplied to the Congress, the
United States maintains 151,000 land-
based troops in Southeast Asia and the
Western Pacific. In addition, there are
21,000 men afloat, but I want to remind
my colleagues again that these 21,000
are not included in the provisions of this
amendment.

Where could savings in Asia take
place?

First of all, in Thailand, where there
are 36,000 U.S. troops. The annual cost
of maintaining these troops in Thailand
is approximately $760 million a year.
The American presence in Thailand con-
sists primarily of U.S. airmen who for-
merly flew bombing missions over Indo-
china. It is a virtual impossibility that
these men will be actively involved in a
military action over Indochina. I would
oppose such a role for them, and I am
sure the majority of the Members of
Congress and the American people would
also oppose any renewed American in-
volvement in Indoching. Substantial cuts
could thus be made in these forces.

In South Korea, there are 38,000
American froops 20 years after the
Korean war. The annual operating costs
of maintaining these troops in Korea
will remain approximately at about $620
million a year. The Armed Services
Committee in its report dealt at length
with the status of American troops in
Korea. The committee in fiscal year 1974
suggested a 50-percent reduction in the
three U.S. headquarters in Korea. I re-
peat, it suggested this reduction. As of
June 30, 1974, 100 people were added to
these headaquarters, according to the
committee, representing an 8-percent
increase. The committee goes on to
state:

The Committee looked at the overall force
structure in Korea and determined that the
overstafiing at headquarters is part of a larger
problem. Using the Army again as an ex-
ample, U.S. Army forces in EKorea have com-
bat-support ratio of 37/63. Of the 63 per-
cent representing non-combat units, about
one quarter are headguarters and administra-
tive units.

The committee goes on to state that:

SBecretary Schlesinger this year sald that
there have been no major improvements in
North Korean force size or improvement, In
the manpower hearings, DOD stated that
South Korean ground forces are now ade-
gquate for defense against North Korea.
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Despite the fact that Secretary Rich-
ardson predicated further U.8. with-
drawals from Korea on the completion of
a $1.5 billion Korean modernization pro-
gram, the requested Army strength for
Korea in fiscal year 1975 has not been
reduced, although the modernization
program is reporfed to be 58 percent
complete.

It seems reasonable and logical that a
substantial reduction of the 38,000
American troops stationed in Korea could
be made over the period of 18 months
called for in this amendment.

Japan and Okinawa is another area
where substantial troop cuts could be
made without endangering the security
of the United States or of Japan. There
are now 32,000 American troops in Japan
and 23,000 troops on Okinawa, making
the total 55,000 troops for this area. For
fiscal year 1974, the estimated annual
operating costs of maintaining the troops
in Japan and the Ryukyus add up to $916
million.

Again, substantial cuts could be made
in these forces in view of the lessening
of tensions in the area and the great costs
of maintaining these troops.

Other possible areas of reduction in-
clude the Philippines, where we have
16,000 troops, and Taiwan, where we
presently have 6,000 men at a cost of
more than $120 million in fiscal year
1974,

Substantial cuts can be made in South-
east Asia and the Western Pacific with-
out touching our fleet and without a total
withdrawal of American troops.

The countries from which we would
be having a phased reduction—Thai-
land, South Korea, the Philippines, Tai-
wan, Japan, and Okinawa—would not
have their defense placed in jeopardy.

Secretary Schlesinger in a statement
made on March 1, 1974, admitted that
the major reason for keeping American
forces in Asia at this high level “lies
under the heading of political rather
than military considerations.” This is a
high cost to pay for political considera-
tions.

It will be possible to achieve the re-
duction required by this amendment
without a unilateral troop reduction in
Europe. This is a critical and essential
point. The Armed Services Commitiee
has indeed called for a reduction of
23,000 support troops in Europe by June
of 1976. If substantial cuts in Asia were
added to this minor European reduction,
a goal of a 76,000 troop cut could be
achieved very easily.

It is important for the Senate of the
United States to realize that despite the
statements made by the Department of
Defense that it was actively trying to re-
duce the number of American troops
abroad, the flgures comparing actions
over the past year do not support the
Department of Defense’s confention. As
I stated earlier, as of December 31, 1973,
we have 151,000 American land-based
troops in Southeast Asia and the West-
ern Pacific. Last year when we debated
a troop cut amendment using figures of
March 34, 1973, there were 169,000 troops
in Southeast Asia and the Western Pa-
cific. This is a reduction of only 18,000
troops. There are no indications of any
other sizable reducfions over the com-
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ing fiscal year. Unless the Congress acts
now, we will again be faced next year
with over 140,000 American troops in
Southeast Asia and the Western Pacific.
I see no change on the horizon that will
cause us to abandon our mistaken policy
of garrisoning great numbers of Amer-
ican troops in Southeast Asia and in the
Western Pacific.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
2 minutes to the Senator from Georgia.

Mr. NUNN. Mr. President, I shall not
take that long. I do wish to make one
correction. This amendment does require
deactivation; it is not just bringing them
home. The committee has about 49,000
being deactivated. Under our wversion,
this amendment would require an ad-
ditional 27,000 that would be deacti-
vated.

We are facing the issue squarely be-
cause this would determine whether we
are going to be at the lowest troop level
since the Korean War.

Mr. HUMPHREY. Mr. President, if the
Senator will yield, it requires 75,000 be
deactivated, but not that if we bring
home from Okinawa or Thailand a wing
or a B-52 bomber, and deactivate them.
It requires that out of the total of over
2 million they can find 75,000 people
peeling potatoes that they deactivate.

Mr. STENNIS. Mr. President, I yield
6 minutes to the Senator from Texas,

Mr. TOWER. Mr. President, I hope
that no one has the illusion that by re-
ducing our present troops in Europe we
can reduce tensions. The fact of the
matter is that our troop strength has
been going down in that area and the So-
viet and Warsaw Pact strength has been
going steadily upward.

But let me sound a note of history
here. The American presence has re-
sulted in an unprecedented 29 years of
peace in Europe—unprecedented in
modern times.

If we had not walked away from World
War I in 1919 and walked away from in-
volvement with other nations, I think
it is highly likely that World War II
would not have occurred. If the Ameri-
can presence had been in Western Eu-
rope in 1936, Hitler would not have
marched across the Rhineland.

I want to read some remarks from
a beautiful speech that was made on
November 11 of 1965 at Arlington Ceme-
tery. It reads:

Today we know that World War II began
not in 1939 or 1941 but in the 1920's and
1930's when those who should have known
better persuaded themselves that they were
not their brothers’ keepers.

And further, another excerpt from that
great speech:

We have come to realize that anything that
happens on this planet can and does affect
us all. We have learned that there is no place
to hide in a world which grows smaller day-
by-day.

Further:

We have made known cur commitment to
the Interdependence of nations apd interna-
tional cooperation.

Through the maintenance of powerful
military forces we have demonstrated our
ability to meet aggression.
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And further this speech goes on:

But, above all, we have fulfilled the re-
sponsibility of leadership.

We have not wavered. We have not turned
inward. We have not withdrawn from the
world. And we will not.

And further:

But, there are those who would have us
furn away from the lessons of this century.

They plead, as others have pled before, that
mankind’s plight in other places need not be
our concern. We hear—even in Western na-
tions scarred by centuries of war—the appeals
of those who would turn modern nations
away from interdependence and international
cooperation. These voices must be rejected.
Theirs is the counsel of despair and defeat.

Further it says:

We have a responsibility for the defense
of Europe.

And the speech goes on with a great
statement by John F. Kennedy:

There is no way to maintain the frontlers
of freedom without cost and commitment
and risk. There is no swift and easy path to
peace in our generation. . .. We cannot save
ourselves by abandoning those who are as-
sociated with us, or rejecting our responsibili-
ties.”

Mr. President, I ask unanimous consent
that the full text of this great speech of
Senator Huserr HuMPHREY be printed in
the Recorp at this point.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

REMARKS oF VicE PreEsmeENT Huserr Hum-
FHREY, VETERANS DAY, ARLINGTON MEMORIAL
CEMETERY, NovEMBER 11, 1965

We meet today to honor brave men and
deeds. We enjoy the freedom their valor won.

On this resting ground of American heroes,
we meet to examine the lessons of war.

We meet to commemorate a day of peace.

‘When a nation sends its young men to war,
it must be sure indeed that the cause is
worth the terrible cost.

In this century young Americans have
given their lives in two world wars—and in
conflict since—for a noble purpose: The
cause of a just and lasting peace.

Have we learned the lessons of this century
50 that peace may finally be secured?

When World War I ended 47 years ago to-
day, it seemed that anything but peace was
unthinkable.

But the peace of World War I was lost
when the free and strong nations of the West
closed their eyes to international bullying in
other places. It was lost when large nations
justified the sacrifice of small nations to
those playing the game of willful power.

Today we know that World War II began
not in 1839 or 1941 but in the 1920's and
1930's when those who should have known
better persuaded themselves that they were
not their brothers' keepers.

It 1s now twenty years since the end of
World War IL. These have not been years of
peace. They have been years, rather, during
which there has been an absence of world
War.

There continues to be aggression and des-
potism in the world. And, often without
benefit of fullest homage, American men con-
tinue to sacrifice their lives in distant places.

The danger of war—nuclear war—torments
mankind, But that war has not occurred be-
cause, in these years, we have consclously and
devotedly worked to win the peace.

We have dared to stand firm against those
who would terrorize their neighbors,

We have extended the hand of cooperation
to both the strong and weak, the rich and
poor of the world.

‘We have come to realize that anything that
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happens on this planet can and does affect
us all.

We have learned that there is no place to
hide in a world which grows smaller day-by-
day.

In Greece and Turkey, in Berlin, in Korea,
in Vietnam, we have stood with other na-
tions against aggression when those places
could have been sacrificed as was the Sude-
tenland—and with the same probable end
result.

Through the MMarshall Plan, Point Four,
the United Nations, the NATO alliance, the
Organization of American States and other
international agencies and programs, we have
made known our commitment to the inter-
dependence of nations and international
cooperation.

Through the maintenance of powerful
military forces we have demonstrated our
ability to meet aggression. Through patient
and sometimes painful negotiation we have
shown our determination to halt the arms
race and control the atom.

But, above all, we have fulfilled the respon-
sibility of leadership.

We have not wavered. We have not turned
inward. We have not withdrawn from the
world. And we will not.

We know that mankind can destroy itself
in one horrible nuclear holocaust.

We know that one more totalitarian mili-
tary adventure, one more exercise in inter-
national Irresponsibility, can obliterate what
man has created through the ages.

But, there are those who would have us
turn away from the lessons of this century.

They plead, as others have pled before,
that mankind's plight in other places need
not be our concern. We hear—even in West-
ern nations scarred by centuries of war—the
appeals of those who would turn modern
nations away from interdependence and in-
ternational cooperation. These voices must
be rejected. Theirs is the counsel of despair
and defeat.

Today in Vietnam we reaffirm our knowl-
edge of the lessons of war.

As our President has said: *“There are
those who wonder why we have responsibility
there . . . We bhave it for the same reason
that we have a responsibility for the defense
of Europe."

We are not in Vietnam to establish any
American colony or base. We are not there
to enrich ourselves or to subjugate others to
our will.

We are in Vietnam to keep a commitment
established by international treaty.

We are there because, once again in his-
tory, it must be proved to aggressors that
the price of their aggression comes far too
high.

The aggression we face In Vietnam is not
one in which massed armies attack across
national frontiers. It is one in which the
battlefield is often the homes of men. It is
one in which the innocent suffer to the pain
of all of us.

The aggression in Vietnam is one which
deals in organized assassination and terror-
ism yet masks itself as a “war of liberation.”
It is waged by hard and callous men who
seek to prove that force and Communist
militancy can win the future—by men con-
vinced that democratic societies are soft and
weak and unable to meet their form of
warfare.

To these, we say: Do not be misled. Do not
misunderstand the processes of a free so-
clety. Do not mistake our respect for the
right of dissent for internal division or lack
of resolve.

We will remain in Vietnam until a just and
lasting peace can be established there.

At the same time we shall now—and after
establishment of that peace—dedicate our-
selyes to creating conditions which will en-
able all the people of Vietnam, North and
South, and all of Southeast Asla to look for-
ward to a tomorrow without danger of at-
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tack, without hunger, and with social justice
and securlty.

There are times when American power
must be used—when there is no alternative
in face of determined aggression.

But military power alone will not provide
stability and security unless it is accom-
panied by political, social and economic ef-
fort—and the promise to the people of a
better life. And thus we work with the Viet-
namese people toward that goal.

No, peace will not come through military
victory alone. Nor will peace come by good
intention. Peace comes to those who earn
it . . . work for it . . . sacrifice for it.

Peace will be won only through the un-
tiring practical efforts of this generation
and others to follow—efforts to improve the
conditions of man's life.

It will be won only when all men realize
that they share a common destiny on this
planet.

Peace will be won when starvation, igno-
rance and injustice are eradicated from a
world which has the resources to defeat
them.

There is no alternative to peace. Let us
pursue it with perseverance and patience.

Four years ago John Kennedy stood in this
place to give this message:

“There is no way to maintain the frontiers
of freedom without cost and commitment
and risk. There is no swift and easy path to
peace in our generation . . . We cannot save
ourselves by abandoning those who are asso=-
ciated with us, or rejecting our responsibili-
ties.”

Today his body lies in this place among
others who have given their lives so that
this lesson might be clear, Today that lesson
is not lost.

Let us prepare ourselves for long and hard
burdens ahead. Let it be written in history
that in this time the lessons of history were
heeded.

Today we heed the words of Lincoln, who
hated war but waged it for the cause he
knew was just:

“With malice toward none, with charity
for all, with firmness in the right as God
gives us to see the right, let us strive on to
finish the work we are in."”

Let it be written that, when man's free-
dom was threatened, there were free men
willing to give their lives to preserve it.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. TOWER. I yield.

Mr. HUMPHREY. I appreciate the
Senator’s yielding. He is always courte-
ous. I want to thank him for placing that
speech in the Recorp. It was one of my
better speeches. What the Senator from
Minnesota has said today does not in
any way violate what he said then. I am
not asking for one reduction in Western
Europe. I am saying when we voted for
a troop reduction, we took them out of
Asia. That is not in NATO. We expected
a mutual balanced force reduction.

I am simply saying that the majority
leader has given us this reduction on that
of the committee itself. The Senator’s
amendment says we can reduce 76,000
out of 2 million. I think we can, and it
does not take one whit from what I said
in that marvelous speech which the Sen-
ator read with great eloguence.

Mr. TOWER. I could read the Asian
part of the Senator’s speech. It says,
“Stay in Vietnam.” In any case, it is a
good speech. I wish I could have made
as good a speech myself and be as
persuasive.

Let me say, this is going to have a de-
stabilizing effect in Western Europe if we
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make a substantial troop reduction. It is
going to have a destabilizing effect in
Asia. The government in Japan is not
stable at the moment. The governments
of Western Europe are not stable. Indeed,
the oldest government there is about 4
months old. The psychological impact of
the reduction of the American presence
I think could be disastrous to NATO. I
think this destabilizing time is not the
time to make any significant force re-
duction in Western Europe or any other
part of the globe.

Let me state that should we substan-
tially reduce our forces, we endanger
those remaining forces should hostilities
break out. The Senator from Georgia
made an important point when he said
we hazard the security of the United
States if we impose such narrow restric-
tions on the President that he does not
have the troops to defend this country,
if he has to.

Mr. STENNIS. Mr. President, I yield
3 minutes to the Senator from Nevada
(Mr., CANNON) .

Mr. CANNON. I thank the Senator.

Mr. President, I would like to make a
very few observations.

We have heard from the proponents
of these amendments about the fact that
this is the 30th anniversary of Nor-
mandy. This is one Member of this body
who was in the air over Normandy 30
years ago, and he is glad he has not had
to go back again. I hope I never do.

As a member of the Armed Services
Committee, I have directed my efforts
toward trying to see that this Nation
remains in a position that it will not
have to go through that kind of thing
again,

I would like to make this one observa-
tion, and that is that the Armed Serv-
ices Committee considered this matter
very carefully. We are interested in troop
reductions. We are interested in the most
efficient use of our troops. We are inter-
ested in a higher pro rata ratio of com-
bat troops. I, for one, voted for the
Humphrey amendment last year because
I thought we could make reductions, but
conditions have changed. We have had
the withdrawal of troops from Asia,
which we were very anxious to get when
the Humphrey amendment was offered
last year.

In addition, we voted to withdraw
23,000 support troops out of Europe and
permit replacement, but to withdraw
23,000 to have a higher pro rata of com-
bat troops.

As was stated here, we voted earlier
to reduce the end troop strength by
49,000. I do not know what the correct
flgures ought to be. I cannot say whether
they ought to be 49,000 or 50,000 or 48,-
000 or, indeed, whether it ought to be
75,000, as the proponents argue, but I
point out that not one of those propo-
nents of the amendments is on the
Armed Services Committee which took
the testimony and heard the testimony
from the various services and from the
various people involved with these day
to day problems, and we do not know
whether we could make such a reduc-
tion. We considered the facts before us,
along with other problems in the com-
mittee, and we came up with the figures
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we used as our considered and best
judgment.

If we want to legislate on the floor and
let people who have not had the day to
day work in this area make the deci-
sions, then we had better change our
committee system.

Mr. STENNIS. Mr. President, I yield
2 minutes—

Mr. MANSFIELD. Mr. President, I
have 3 minutes left. I would like to yield
it at the end of the argument. I yield
to the Senator from California, and I
was going to yield to the Senator from
Alaska, but he does not appear to be on
the floor.

Mr. CRANSTON. Mr. President,
Europe is frequently mentioned in con-
nection with troop reductions. No one
says that the reductions need come from
Europe. There are other places, in Asia
and other areas, to make these cuts.

It is said that the Armed Forces are
the lowest since the Korean war. Why
should they not he the lowest since the
Eorean war? The President, with Secre-
tary Kissinger’'s help, has accomplished
great things in reducing tensions with
the Soviet Union and with China and
in achieving a shaky peace in the Middle
East. I think we should recognize that,
whatever other problems and lacks he
has, this President has achieved signifi-
cant accomplishments in foreign policy
and has made possible a reduction in this
aspect of the military budget.

I wonder how many Americans know
how many dollars we are talking about
in terms of 500,000 overseas troops in
30 countries and 2,000 bases? The total
cost is $30 billion—$30 billion. This is an
effort to begin to cut into that, to balance
the budget, and it would be possible, if
we started in this direction, to save the
dollar which is declining in the world
markets because of the dollars leaving
our country, to save the dollar in the
American economy, and which is so ad-
versely affected by this inflationary form
of military spending.

Our defense depends as much on the
stability of the dollar and the economy
as upon any other factor and this par-
ticular sort of defense spending clearly
affects the economy and the dollar and
therefore affects the stability of our de-
fense.

It also brings the whole defense budg-
et under suspicion and attack because of
the immense waste of that budget.

It brings into attack weapons of de-
terrance that we must have, and that
any foe must know we have.

If we destroy our economy or if we
bring the whole defense budget under
such attack that we begin to be weak in
that department then we have indeed
done damage to the security of our coun-
try and to its institutions.

I urge that we begin the task of bal-
ancing the budget, stop wasting this
money and hurting the dollar, by making
this modest move at this time under this
amendment.

Mr. STENNIS. Mr. President, I yield
2 minutes to the Senator from Illinois.

Mr. PERCY. Mr. President, the dis-
tinguished Senator from California has
raised a very pertinent point. I have
been very sympathetic to the majority
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leader’s position for a number of years in
attempting to reduce costs.

But I think when we look at the facts
that we have a better situation than we
might think otherwise. Overall for the
past 4 years—and I would ask the dis-
tinguished Senator from South Carolina
and the distinguished Senator from Mis-
sissippi to correct me if it is not true—
we have reduced our military force by
about 1,400,000 men.

Mr. STENNIS. That is correct, yes.

Mr. PERCY. Also on the balance of
payments, I served as rapporteur to the
Balance of Payments Subcommittee of
the NATO North Atlantic Assembly for
several years, where 15 countries worked
together to try to find ways to reduce
American balance-of-payments deficits
in NATO.

It is my understanding—and I would
like to ask for confirmation of these
figures—that our balance-of-payments
deficit in NATO expenditures in Europe
in fiscal year 1974 is estimated to be
about $2 billion. In the offset agreement
recently negotiated by Secretary Schle-
singer, Wesi Germany has agreed to
make purchases and other financial com-
mitments of about $700 million; there
have been agreed-upon purchases by
other NATO countries of about $800 mil-
lion and to make up the difference, West
Germany is making $400 million of loans
of 2.5 percent over a period of 7 years.
Loans are not nearly as good as pur-
chases. But this agreement comes closer
than we have ever come before to our
goal and our objective we have had for 4
or 5 years to get our NATO allies to pay
their fair share of the total cost and cer-
tainly to totally cover our balance-of-
payments deficits.

If that is correct, I think it is a very
germane point and answers the point of
the Senator from California (Mr. Cran-
STON) .

Mr. STENNIS. I think the Senator is
substantially correct in his figures. I
know that those who are familiar with
it are highly pleased not only with the
direction in which we are going but the
substantial improvement and the pros-
pect of even greater improvement.

Mr. PERCY. Finally, I ask only this
question——

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. STENNIS. I yield an additional
minute, Mr. President.

Mr. PERCY. Now that we have a
totally volunteer force, are there very
many forces that came in under the
draft, still serving, that may be involun-
tarily sent overseas? I know of none my-
self. The young men I talked to in Ger-
many would rather be there than at some
base in the United States anyway. So the
basic question is what our overall force
level should be, not necessarily where
they are.

I cannot really see, once we have es-
tablished that we have reduced the
Armed Forces by almost a million and
& half men, that it is a terribly impor-
tant point now that we have a total
volunteer force.

These are professional people who
have gone into the military of their own
free will, and I cannot really see then
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why we should worry about whether they
are serving in Kansas, Illinois, Montana,
or whether they are sent over to Ger-
many if that, in the judgment of the De-
fense Department is the best place for
them to be stationed for our security.

Mr. STENNIS. I thank the Senator
very much. We are about at the end of
debate.

Mr. MANSFIELD. I ask for the yeas
and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Mississippi has no time re-
maining.

Mr. STENNIS. Five minutes on the
bill, Mr. President, that I yield to the
Senator from South Carolina.

Mr. THURMOND. Mr. President, there
are just two or three points I want to
make. The first is that our allies have re-
sponded positively to the injunctions of
the Jackson-Nunn amendment. It ap-
pears that the balance-of-payments cost
for maintaining our treoops in Europe will
be completely offset through fiscal year
1975.

Therefore, unless the force to be re-
turned was demobilized, little or no eco-
nomic advantage would be derived from
reducing our forces in Europe. So there is
no saving to be made by it.

The next point I would make is we
have a feam now trying to negotiate to
bring about a mutual balanced force re-
duction in arms. They have been work-
ing now for some months. Let me tell you
what a member of this team has said. He
is not a Republican. He was Secretary of
the Army appointed by former President
Lyndon Johnson, Mr. Resor. Everybody
who knows him has respect for him. Here
is what he said, and I would like the Sen-
ate to hear this:

If we make a unilateral force reduction at
this time, the MBFR (Mutual Balanced Force
Reduction) team might just as well pack up
and come home,

Mr. President, it is just that simple. If
we are going to get a mutual force re-
duction, and that is what we want, we
do not want a unilateral reduction.

We just do not want to give away our
strength. We will give away our bar-
gaining power if we do. If we want to
get a reduction on the part of the Soviets
too, Mr. Resor says we might as well pack
up and come home if we are going to re-
duce those troops over there now. I hope
the Senate will remember that because I
think it is an extremely important point.

The President has just appointed a
new Chief of Staff of the Air Force whose
name is David Jones. He has been in
Europe as Air Force commander. If any-
body knows the score over there he does.

He testified before the Senate Armed
Services Committee just a few days ago.
I want to quote one senfence from what
he said. I propounded this gquestion:

General, do you feel any reduction in
NATO forces at this time would be desirable?

His answer was:

A reduction of forces at this time would not
only tilt the balance of power in Europe to
NATO's detriment, but unavoidably would
signal to both allies and adversaries a les-
sening of American interest in the commit-
ment to European defense.
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Mr. President, some people may say,
“Well, that is a military man. We ex-
pected him to say that.”

I do not expect General Jones, with
the high respect that I have for him, to
make that statement unless he believes
it.

Here is the top Air Force man in the
United States who has made that state-
ment to us, and I think we ought to take
heed and warning of it.

Mr. President, again I say if we want
to get reductions from the Soviets now
is the time to get them, but not by re-
ducing troops. If we reduce troops and
weaken ourselves here in this country
what do we have to bargain with, to give
the President and give Dr. Kissinger
something to bargain with. He has some
thing to bargain with now.

I hope the Senate will not agree to
this amendment,

Mr. President, I ask unanimous con-
sent to place in the Recoro following my
remarks a prepared speech opposing
these overeas froop reductions and a
memo Isent to all Senators on the Mans-
field amendment.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

STATEMENT BY SENATOR STROM THURMOND

Mr. President. A large world-wide overseas
troop reduction of any significant size could
not be absorbed by some vague combina-
tion of closing down minor facilities and re-
ducing support troops and headquarters
staffs,

Rather, it would simply force us to decide
between two actions, (1) removing large per-
centages of our land-based forces West of
Hawall, leaving the 7th Fleet alone to sup-
port our policy interests in the Pacific, or
(2) making a reduction in our forces in
Europe.

I would like to very briefly state why nei-
ther of these alternatives are acceptable,

PACIFIC AREA

The first of these alternatives would rep-
resent a reversal of 30 years of bipartisan
policy in the Far East. Further, it would
destabilize an area in which we have ex-
pended American lives and over $100 billion
in funds.

In plain words, if we maintain our strength
In NATO and allow the Mutual Force Re-
duction talks to bring about a mutual cut in
Warsaw Pact and NATO forces, then ALL
overseas cuts must be taken in the remain-
ing 164,000 overseas troops located chiefly in
the Pacific. Even a 50,000 overseas cut would
decimate these forces.

Remember, we have withdrawn from South
Vietnam, given Okinawa back to the Japa-
nese, pushed away from Natlonalist China,
and cut our combat forces in Korea and
Thailand. Further we must realize that
sizable troop reductions in the Pacific could
have several bad results. Possibilities would
be:

(1) Encouraging Communist forces to
press their advantages in South Vietnam,
Cambodia and Thailand.

{2) Encourage Japan to re-arm.

(3) Jeopardize further the outward posi-
tion of Nationalist China.

(4) Encourage internal subversion in places
like Okinawa and the Philippines.

({5) Destabilize our position in Eorea (even
Red China does not object to our presence
there).

Thus, the argument centers on whether
or not the U.S. should make a substantial
reduction in its troop commitment to Europe.
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NATO

For at least a decade the argument has
been made by both Republican and Demo-
cratic administrations that the time is not
right for a unilateral reduction of U.8. forces
in Europe, That argument is even more
valid today for the following reasons:

(1) Our forces in Europe are stationed
there for the defense of the U.S. as well as
Europe. They contribute more to the defense
of the U.S. there than they could in the
U.S.

(2) It is important to remember that U.S.
forces are by no means the dominant com-
ponent of NATO forces In Europe; they con-
stitute Just over 10 percent of the ground
manpower, and about 20% of the ships and
aircraft.

(3) From a cost standpoint, there would
be no net savings. In fact, new funds would
be needed to buy more airlift to return our
troops there and more equipment would have
to be prepositioned in Europe.

(4) Our forces in Europe are needed for
NATO’s success. The Soviet Union rolled over
Eastern Europe in World War II and has re-
peatedly used force to maintain its domi-
nance there,

(6) There is now a good prospect for mu-
tual and balanced force reductions. MBFR
talks in Vienna show promise. If we withdrew
U.8. forces unilaterally, we would end the
one bargaining point that has induced the
Soviets to negotiate.

(6) If we remain firm in Europe and thus
force mutual reductions we may be taking
the first step towards permitting these Soviet
dominated nations to eventually attain truly
free societies.

(7) Withdrawing substantial U.S. forces
would force greater reliance on nuclear weap-
ons. In an wge of strategic parity, we would
reduce the President's options for dealing
with possible crises in Europe.

Finally, if one accepts the argument we
should stand firm in NATO any overseas
troop cut would have to be taken from the
forces outside NATO. In NATO, we have
about 273,000 land-based forces while else-
where in the world we have about 164,000,
& total of 437,000.

The final question then is: Do we want to
reduce our non-NATO forces worldwide
(164,000) by 125,000 as proposed in the Mans-
field amendment, or even 75,000 or 50,000 as
may be proposed in other amendments,

If the Benate goes this route we will create
& vacuum in the Pacific which may scuttle
all of our efforts there since World War II.

Moreover, the Senate Committee this year
has taken steps to meet this troop issue. The
Committee cut military manpower 49,000 and
civillan manpower 44,000. We also would al-
low a 23,000 reduction of support troops in
NATO over the next 2 years and their re-
placement by combat troops if needed.

Finally, Mr. President, let me say that be-
sldes the overseas cut the Mansfield Amend-
ment would cut military strength 76,000 be-
low the 49,000 already cut by the Committee,
If such a reduction, or even & smaller one is
allowed, we will be reducing the Army below
the 13 divisions we have had since World War
II.

In response, to this proposal I would merely
ask the Senate this question—Is the U.S.
more or less powerful today vis-a-vis the So-
viets than at any time since 19507

COMMITTEE ON ARMED SERVICES,
Washington, D.C., June 6, 1974,

To: Members of the Senate
From: Senator Thurmond
Subject: Mansfield amendment

Mansfleld amendment 1392 does
things:

1. Sets celling on mililary wmanpower
strength effective December 31, 1975 at
2,027,100,

two
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EXPLANATION

DOD Request.... 2, 152, 000
Mansfleld celling.______.____ - 2y 027, 000

Mansfield manpower cut____._.._. 125, 000

Committee cut

Mansfield cut in addition to Com-
mittee action
2. Bets celling on military manpower over-
seas effective December 31, 1975 at: 312,000.
EXPLANATION

Land based overseas forces:

437, 000
125, 000

Overseas total
Mansfield cut

Ceiling allowed in Mansfleld amend-

3. It is indicated that Senator Cranston
may make a proposal to Increase the overseas
celling to 337,000, a net cut of 100,000, and
Senator Humphrey may propose to Increase
the overseas ceiling to 362,000, a net reduc-
tion of 75,000.

Mr, STENNIS. Mr. President, the Sen-
ator from New York is here and I want
to yield to him for 1 minute on the bill.
Then I want to take 1 minute for myself.

Mr. JAVITS. Mr. President, I have
done a lot of work on NATO—I suppose
as much as anybody in this Chamber. I
was chairman of the commitiee to re-
view all of NATO. ’

I would vote for a cut of 75,000 in the
troop strength of the United States, and
I hope that amendment will be agreed
to, but with this shirttail relating to
Europe, and the requirement that the
reduction be in overseas forees, it will,
in my judgment, be a clear signal to the
Europeans that the Mansfield amend-
ment, with all respect to the leader—
and he knows of my affection for him—
has passed. I think that is a bad signal
and, for that reason, I must vote against
it.

I ask unanimous consent that a edi-
torial from the New York Times be
printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

U.8. Trooprs 1IN EUROPE

Senator Mike Mansfield’s renewed effort to
force substantial withdrawal of American
troops from Europe and other areas overseas
is the wrong battle in the wrong place at the
wrong time.

The Senate floor s the wrong place for
this decision to be taken because the issue
is now under negotiation in Vienna between
the NATO and Warsaw Pact powers in an
effort to bring about Soviet as well as Ameri-
can troop cutbacks, There are now 460,000
Boviet ground troops on the Central Front in
Europe, compared with 193,000 Americans,
Warsaw Pact troops outnumber NATO's
ground forces in this area 925,000 to 770,000,

An over-all NATO-Warsaw Pact reduction
to 700,000 on each side, as proposed by the
West—with the bulk of the Western reduc-
tion to be taken in American forces—would
assure stability as well as the reduction in
defense spending desired in both East and
West. But unilateral American withdrawals
now would clearly be destabllizing. They
would lower the nuclear threshold, foreing
earlier use of atomic weapons in a conflict.
They could lead to the nuclearization or the
“Finlandization” of West Europe—or both.
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This is the wrong time as well for the
Manefield amendment, West Europe's politi-
cal stability and economic health are
shakler today than at any time since the
Marshall Plan days more than two decades
ago. Governments have fallen in Britain,
West Germany, France and Italy in recent
months. The new leaders may do better than
the old, but that is not yet certain. The Com-~
mon Market is stalled. Relations with the
United States have been badly strained. A
major effort by Washington is needed to pull
the Atlantic community back together again
before disintegration goes further. Uniiateral
weakening of West Europe’s recurity would
frustrate this eflort before it could begin.

Above all, Senator Mansfield’s long struggle,
extending over eight years, is the wrong
battle for the Majority Leader and his sup-
porters to be waging at all. The battle to
bring back American troops from Europe, an
area where American interests are truly vital,
was spurred initially by American balance-of-
payments deficits and Europe’s surpluses. The
oll price Increase and other factors have re-
versed the situation. American payments are
in surplus, while most of West Europe is
headed toward a disastrous deficit. West Ger-
many, which is also in surplus, is offsetting
the dollar costs of American forces there .

The extraordinary notion has been pro-
pounded that the presence of American troops
abroad brings about American involvement
in war. But there were no American troops in
Europe before World War I or World War II—
or in Korea before the involvement there. On
the contrary, the presence of American troops
in Europe since World War II has helped
provide an almost unprecedented 29 consecu-
tive years of European peace. Their with-
drawal would be a step into the unknown.

Senator Mansfield’s latest argument is that
the troops withdrawn from Europe and Asia
could be demobilized, reducing the defense
budget by $1 billion a year. But United States
armed forces already are half-a-million fewer
than pre-Vietnam and 1.2 million fewer than
those the Soviet Union maintains. There are
ways in which defense spending can and
should be reduced. But shotgun legislation
aimed at American military manpower over-
seas would be the worst way now to go about
that task.

Mr. MANSFIELD. I yield back the
balance of my time.

Mr. STENNIS. Mr. President, I will
just take 1 minute. I am sure every Sen-
ator has been fully honest in dealing with
these figures. Someone may have made a
grave error. The Senator from Nevada
(Mr. Cannon) stated the correct figure
here with reference to the way these
matters were arrived at. Whoever said
that taking out 500,000 troops would
save $30 billion was far, far off the mark.

We have just over 2 million in all, and
if that were the case, our budget for
manpower alone would be $120 billion. It
just shows how far we have gotten away
from the park.

Mr. President, here is a committee
which tries to exercise its judgment in
view of all the facts we have, and now
our action is taken as a springboard to
try to get a further reduction of alto-
gether a different kind, and I think a
dangerous one, if we turn our backs on
these conferences.

The PRESIDING OFFICER. The Sen-
ator's 1 minute has expired.

Mr. MANSFIELD, Mr. President, if I
may use the 1 minute remaining, I think
I should speak in behalf of the Senator
from California, who used the $30 billion
figure, but with relation to all costs over-
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seas, including some 2,000 bases. He did
not say it would result in a saving of $30
billion, but that it costs $30 billion at
this time.

Mr, MUSKIE. Mr. President, I believe
that we can reduce our forces stationed
in foreign countries significantly without
jeopardizing our security interests or our
political objectives.

Like most Americans, I believe that an
isolationist policy is neither wise nor
possible. I believe that we need to main-
tain an important military presence in
areas of vital interest, and that precipi-
tate, large-scale troop reductions in such
areas would not serve our foreign policy
objectives.

This is not to say, however, that all
proposed reductions would be unwise.
The trend in recent years has been to-
ward further reductions—a trend sup-
ported both by the administration and
by the Congress. We have now disen-
gaged from South Vietnam. Our allies
have become stronger, and they are car-
rying a greater share of their own
defense burden. Moreover, the Nixon
doctrine foresees a much less interven-
tionist foreign policy than we have had
in the past. For all these reasons, our
military presence abroad has declined
in recent years in a manner which has
been consistent with our overall foreign
and defense policy.

The dilemma which confronts us
today, as in years past, when Senator
ManNsFIELD’s initiatives on overseas troop
reductions have come before the Senate,
is the size of such reductions. The Sen-
ate Armed Services Committee this year
has recommended a 20-percent reduction
in Army noncombat troop strength in
Europe by the end of fiscal year 1976,
with half of this reduction to be im-
plemented by the end of fiscal year 1975.
The committee’s recommendation would
involve a cut of some 23,000 support
troops, although the committee would
allow their replacement by combat
troops should the Secretary of Defense
deem it appropriate.

I believe that no more than that num-
ber should be withdrawn from European
areas over the next 2 years. In relation
to our total European force commitment
of nearly 300,000—including 25,000
afloat—a reduction of this kind would
neither be precipitate nor politically
destabilizing.

With respect to our military presence
in the Western Pacific and Southeast
Asia, however, I believe significant re-
ductions can be made—reductions of
50,000 to 75,000 land-based troops or
roughly one-third to one-half of our
present land-based forces of 151,000 in
these areas. The latest Defense Depart-
ment figures—March 31, 1974—show that
we still have 35,000 troops in Thailand;
57,000 in Japan, including Okinawa Pre-
fecture; 38,000 in South Korea; 17,000 in
the Philippines; and 5,000 in Taiwan. I
believe that significant reduetions can
be made in our troop presence in each
of these countries.

I would like to take just a moment to
state my own reasons for not making
major reductions in our European forces
at this time as well as my reasons for
recommending a significant cut in our
land-hased forces in the Asia area.
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With respect to Europe, I believe that
NATO needs a strong conventional capa-
bility and that the United States must
make a major contribution to such forces
in Europe in addition to providing a nu-
clear shield for our European allies. But
there is nothing magic about our present
land-based force level of 275,000, and I
would hope that this number will be re-
duced substantially in the future.

For a variety of reasons, however, I do
not believe that now is the time for ma-
jor European troop reductions. The rea-
sons were well stated in Secretary Kis-
singer’s letter to Senator Stennis which
was released yesterday. First, negotia-
tions are now in progress in Vienna be-
tween NATO and Warsaw Pact countries
on the possibility of mutual force reduc-
tions. These are difficult negotiations,
and I have my own doubts as to whether
they will ever produce meaningful re-
sults. But Secretary Kissinger assures us
that they are proceeding with great care
and seriousness, and he warns us that
large unilateral reductions at this time
might remove Soviet incentives to nego-
tiate seriously. I believe we should give
these negotiations a chance to produce
results, since it is certainly in the inter-
ests of NATO to achieve a reduced Soviet
troop presence in Eastern Europe.

Second, there is the additional prob-
lem that the last 8 months have been
a period of unusual stress in the alliance,
and recent changes in European govern-
ments add a further element of uncer-
tainty to the future. These facts suggest
that it would be untimely to make major
reductions at this time—that such re-
ductions could be destabilizing and could
create political advantages for our ad-
versaries.

Secretary Kissinger also warns us
against large cuts in Asia, but I find his
reasons less convincing., Troop reduc-
tions in Thailand, he says, will be made
as the situation in Southeast Asia per-
mits. Major reductions in South Eorea,
Japan, and the Philippines, according to
the Secretary, could seriously jeopardize
our efforts to achieve a more permanent
structure of peace in that area, and such
reductions should be made only when we
have firm evidence of improved relations
among rival nations in the area.

Secretary of Defense Schlesinger testi-
fied before the House Appropriations
Committee on March 1 that the major
reason for keeping American forces in
Asia at their current high level “lies
under the heading of political rather
than military considerations.” The rea-
son, no doubt, is that the Chinese threat
to our Asian allies simply does not equal
in any way the possible Soviet threat
to our European allies—where very large
numbers of Soviet troops are deployed in
Eastern Europe. Secretary Schlesinger’s
remark seems to recognize this fact, im-
plying that our current troop presence
is needed instead to reinforce the inter-
nal political stability of certain weak
regimes in Asia,

It is this kind of reasoning which led
to our Vietnam intervention, and I be-
lieve it is time to state unequivocally
that U.S. policy does not include the
option of intervening in Asia to protect
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our friends from internal threats. In
keeping with such a policy, we should
not design our force structure to include
the possibility of becoming involved in
another land war in Asia.

Unlike the situation in Europe, where
our allies openly express their opposition
to any large American troop reductions,
such key Asian allies as Japan and Thai-
land have publicly encouraged further
U.S. troop reductions in those countries.
South Korea, which outnumbers North
Korea in troop strength by about two to
one, hardly needs 38,000 American troops
for assistance in their own defense. The
Philippines faces no external threat,
and our forces on Taiwan have already
been reduced to almost a token level.

I am not suggesting that we withdraw
completely from any of these countries.
I am suggesting that the size of our
forces in each of these countries is a
good deal larger than required to fulfill
the political mission which both Secre-
tary of State Kissinger and Secretary of
Defense Schlesinger have described.

On balance, I believe the second
Mansfield amendment is consistent with
the considerations I have outlined. I in-
tend to vote for it.

The PRESIDING OFFICER (Mr.
Domenicr). All time has expired. The
gquestion is on agreeing to the substitute
amendment offered by the Senator from
Montana (Mr. MaANsFIELD), On the ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Arkansas (Mr.
FuLBrIGHT), the Senator from South
Carolina (Mr. HoLrings), the Senator
from Hawaii (Mr. INouYE), the Senator
from Utah (Mr. Moss), and the Senator
from Alabama (Mr. SPARKMAN) are nec-
essarily absent.

I further announce that the Senator
from Wyoming (Mr, McGee) is absent
on official business.

I also announce that the Senator from
Missouri (Mr, SymINGTON) is absent be-
cause of illness.

On this vote, the Senator from Mis-
souri (Mr. S¥mINGTON) is paired with the
Senator from Wyoming (Mr, McGEE).

If present and voting, the Senator
from Missouri would vote “yea” and the
Senator from Wyoming would vote
“nay.”

Mr. GRIFFIN. I announce that the
Senator from Oregon (Mr, PACKwWoOD),
and the Senator from Connecticut (Mr.
WEICKER) are necessarily absent.

I also announce that the Senator from
North Dakota (Mr, Young) is absent on
official business.

The result was announced—yeas 44,
nays 46, as follows:
[No. 233 Leg.]
YEAS—44

Gravel
Hart
Hartke
Haskell
Biden Hatfield
Burdick Hathaway
Byrd, Robert C. Hughes
Church Humphrey
Clark Kennedy
Cranston Long
Eagleton Magnuson

Abourezk
Alken
Bayh
Bible

Mansfield
Mathias
McClellan
McGovern
MecIntyre
Metcalf
Metzenbaum
Mondale
Montoya
Muskie
Nelson
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Riblcoff

Schwelker

Scott,
William L.

NAYS—46

Cotton
Curtis
Dole
Domenici
Dominick
Eastland
Ervin
Fannin
Fong

Stevenson
Talmadge
Tunney
Williams

Pastore
Pell

Proxmire
Randolph

Jackson
Javits
Johnston
McClure
Nunn
Pearson
Percy
Roth
Scott, Hugh
Stafford
Stennis
Stevens
Taft
Thurmond
Tower

Allen
Baker
Bartlett
Beall
Bellmon
Bennett
Bentsen
Brock
Brooke
Goldwater
Grifiin
. Gurney
Hansen
Helms
Hruska
Huddleston

NOT VOTING—10
Moss Welcker
Packwood Young

Sparkman
Symington

Cannon
Case
Chiles
Cook

Fulbright
Hollings
Inouye
McGee
So Mr. MansrieLp’s amendment in the
nature of a substitute was rejected.

Mr. STENNIS. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.

Mr. GRIFFIN and Mr. THURMOND
moved to lay that motion on the table.

The motion to lay on the table was
agreed to.

The VICE PRESIDENT. The question
now recurs on agreeing to the original
amendment of the Senator from Mon-
tana (Mr. MANSFIELD) .

Mr. MANSFIELD. Mr. President, I
understand that under an agreement
reached, we now would turn to the con-
sideration of the Hartke amendment
having to do with recomputation——

Mr, TOWER. Mr. President, I believe
the vote now occurs on the original
amendment of the Senator from Mon-
tana, does it not?

Mr. MANSFIELD. A voite vote will be
OK.

The VICE PRESIDENT. The question
is on agreeing to the original amend-
ment of the Senator from Montana (Mr,
MANSFIELD).

Those who favor the amendment will
say “aye.” Opposed, “no.” The Chair is
in doubt and calls for a division. AL in
favor stand and be counted.

Mr. JACKSON. Mr. President, a par-
liamentary inguiry.

The VICE PRESIDENT. The Senator
from Washington will state it.

Mr. JACKSON. What is the question
before the Senate?

The VICE PRESIDENT. The question
is on agreeing to the original amendment
of the Senator from Montana.

Mr. JACKSON. Mr. President, a fur-
ther parliamentary inquiry. Would the
Chair state whether the amendment
changed the original amendment that
was offered, so that the Senate will know
what it is being asked to vote on?

The VICE PRESIDENT. The question
is on agreeing to amendment No. 1392,
the original amendment offered by the
Senator from Montana (Mr, MANSFIELD) .

Mr. GRIFFIN. Mr. President, may I
ask that the clerk read the amendment?

The VICE PRESIDENT. The clerk will
read the amendment.

The assistant legislative clerk read, as
follows:
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AMENDMENT 1382

On page b5, after line 2, Insert the follow-
ing: Provided, That no funds authorized to
be appropriated by this title may be used
after December 31, 1975, for the purpose of
maintaining more than two million twenty-
seven thousand and one hundred active duty
military personnel, and no funds authorized
to be appropriated by this title may be used
after December 31, 1975, for the purpose of
malintaining more than three hundred and
twelve thousand military personnel perma-
nently or temporarily assigned at land bases
outside the United States or its possessions.
The Secretary of Defense shall determine
the appropriate worldwide overseas areas
from which the phased reduction and de-
activation of military personnel shall be
made.

Mr. JACKSON. Mr. President, I ask
for the yeas and nays.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the amendment
be withdrawn.

The VICE PRESIDENT. Without ob-
jection, the amendment is withdrawn.

The Senate will be in order.

The pending amendment is amend-
ment No. 1377, by the Senator from In-
diana (Mr. HARTKE). Senator HARTKE
has 15 minutes, and Senator STeENNIS has
11 minutes.

Mr. HARTKE addressed the Chair.

The VICE PRESIDENT. The Senate
will be in order.

Mr. HARTEE. Mr. President, I ask
unanimous consent that the name of
the Senator from South Carolina (Mr.
TaurMoND) be added as a cosponsor of
the amendment,

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

‘Who yields time?

Mr, STENNIS. Mr. President, I make
the point of order that it is impossible
for the Senate to transact business be-
cause the Senate is not in order. This
matter involves a $16 billion obligation
of the Federal Treasury, and we have
only a few minutes. I ask the Chair to
maintain order, so that we ean hear each
other.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr, STENNIS. I yield 3 minutes to the
Senator from Arizona.

The VICE PRESIDENT. The Senator
from Arizona is recognized for 3 minutes.

Mr. GOLDWATER. Mr. President, I
rise to oppose this amendment, even
though, because of conflict of interest, I
will not be allowed to vote for it.

I look at the sheet that has been put
on my desk and see that there are 16,800
retired military people in my State, and
that becomes rather appealing political-
ly. But this will never pass the House of
Representatives on this bill.

We voted for it in the last two or three
Congresses, and as conferee last year, it
became very obvious fo me that the
House will not take it. It is out of order
in the House.

I think it is wrong for this body to
give hope to the retired military people
of this country that they are going to
receive computation, when we know it is
not going to happen. If I were allowed
to vote I would vote “no,” even though
politically that is probably dangerous. I
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have told the people of my State that
there is no way they can get recomputa-
tion through the Hartke amendment.

The only way we are ever going to get
it is for the Senator from Indiana to
have hearings in his own committee or
the Senator from Mississippi to have
hearings in the Armed Services Commit-
tee on the whole complicated subject of
recomputation, which would be extreme-
ly costly. It is extremely involved.

This is not something that should be
passed lightly on this floor, so that we can
write letters home to our retired con-
stituents and say, “I have done some-
thing for you,” because we have not.

This amendment probably will be over-
whelmingly accepted by the Senate. 1t
will be the first thing that will be thrown
out when this bill comes to conference. I
am merely calling the attention of my
colleagues to this, beeause it is not going
to do a single thing for the retired mili-
tary person.

I think it is time that the Members of
this body stopped kidding themselves and
kidding the retiree.

Mr. STENNIS. I thank the Senator.

Mr. President, if any Senator desires
time, I can yield several minutes, and I
will be glad to do so.

Mr. President, I oppose this amend-
ment on the ground that the time has
come when we cannot keep on increasing
the pay of these retirees every time there
is an inerease, or almost every time there
is an increase, in the pay of the people
who are in the service.

‘We have to bear in mind that those in
the service do not make a contribution
to their retirement. This is one of the
most liberal—if not the most liberal—
retirement systems in the world. These
retirees have received every cost-of-liv-
ing increase that has come along, under
the statute, since 1958. Those cost-of-liv-
ing increases have totaled approximately
85 percent. That is permanent law—it is
in the law now—and they will continue
to draw it.

This recomputation—that is, permit-
ting those who are retired to recompute
on the basis of a high wage scale as of
January 1, 1872—does not include all the
increases we made but does include some
and it would cost approximately $300
million the first year. If the amendment
is adopted, it will put an obligation on
the Federal Government that will finally
total $16 billion. That has been checked
out, and there is no mistake about it.
The computers have shown that over
and over. That is what the amendment
would amount to in the long run.

I have said this: I think we ought to
set up a second retirement system, start-
ing now. It would be complicated to do if,
but it could be done. Let those in the
service pay & contribution, as the civil
service people do, and at the same time
continue in operation the system we now
have; and it would finally clear out when
no one else is living who is under this
system. That system would be gone, and
we would have matured another system.

I would then be willing to try to figure
out some kind of basis of settlement
for those who are now drawing this re-
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tirement pay. But if we let them recom-
pute time after time after time, or every
few years, as we have been doing—this
matter has come to the point that this
one increase will cost $16 billion extra,
and it goes on and on and on. For that
reason, I cannot vote for this amend-
ment, as a Senator or as chairman of
the committee.

Some retirees feel that they are en-
titled to this money as a matter of right.
I want to be fair to them. But it has even
been tried out in court, and the court
held that there was no obligation for us
to make this recomputation clause ap-
plicable. I have dealt with this matter
off and on since 1958, and there is no
committal in law, in any way, that these
recomputations would continue. I am

Hartke

Under Harthe amendment
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told by the Senator from Virginia that
whenever we adopt one of these pro-
posals, the civil service people apply to
that committee, but it has never been
granted.

Those are the hard, cold facts of life.
We adopted it before. I recall that one
year we had only four votes against it.
Last year we had 14 votes, I believe.

The House has taken a firm stand,
and they have held hearings. We request-
ed them, in the last conference, to hold
hearings on this matter, when they
failed to yield. They promised to do so,
and they did. They held those hearings,
and their subcommittee reported, I as-
sume, to the full committee. Anyway, no
bill ever was reported. They reported

Length Current
Grade and date retired of retired
service pay

amend-

Monthly
increase

_Annual
increase

Annual re-

I Grade and date retired
tired pay

(before)

General, 0-10:
Junel, 1958 . _ ___
Jan.1,1965_.._. ...
July1,1970________
Lieutenant general,
0-5:

$2, 2'.-‘1 47
30 .

Juiy! 1970__
Colanel 0-6:

e MM oMM

FEE BEE 2488
ERE Shn OEES
288 828 g22

July 1 1970_
Lreulena nt colonel
0-5:

June 1 1958
Jan. 1 1965_.

Julyl 1970 _...... 1,139, 32

$435. 06
342.47
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against it. Their conclusion was that this
system as it is now is adequate.

I have people very close to me in many
ways, and I am a target in this matter,
in a very adverse way. But this matter
has to stop sometime, somewhere,

Frankly, I do not think that Congress
can get the new system I have mentioned
without the help of the executive. Per-
haps it has not been figured out, but it
could be done. This time, the budget
did not request the money. They re-
quested it last year, but they did not
do so this year. That is the story.

I ask unanimous consent to have a
table printed in the RECORD.

There being no objection, the table
was ordered to be printed in the REcorbp,
as follows:

Under Hartke amendment
Current

retived Monthly
pay increase

Annual re-
tired pay

_Annual
increase

Major 0-4:

June 1 1958 _

Jan. 1 1965._.

July 1 1970_._ =
Sergeant major E-9:

$5,220.72
4,109.64
615. 60

$32, 478. 36

July 1 1870__
Master serseanl
June 1, 1958

853
-3 4]

- e

o
o

Jan. 1,'1965. =
July 1 1970..

Sergean't 1st class E- '.-‘
June 1, 1958__
Jan. 1, 1965 __
July l_ 1970.

Staff sergeant,
June 1, 1958_.
Jan. 1, 1965._ .. __.
July 1, 1970, ..

WM an enm
o ©

=R -...|§

vt it nh R b ool

Mo can

=y @rem

14, 230, 92

1 Pay grades E-9 and E-8 were established June 1, 1958. Accordingly, there are no retirees in

those grades before that date.

Mr. HARTKE. Mr. President, I yield
5 minutes to the Senator from South
Carolina.

Mr. President, I ask unanimous con-
sent that the Senator from Oklahoma
(Mr. BarTrLETT) and the Senator from
Kansas (Mr. DoLE) be added as cospon-
sors of the amendment.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr,. THURMOND addressed the Chai..

The VICE PRESIDENT. The Senator
from South Carolina is recognized.

Mr. THURMOND, Mr. President, this
is probably the only time that the distin-
guished Senator from Mississippi and I
will be differing on this bill. I am not
going to vote on this bill because I would
be affected by it. However, I want to say
this. My military retirement money goes
to scholarships to help educate needy,
worthy students. I am for this bill be-
cause it is nothing but plain justice.

A major who retired in 1968 draws
$6,000 in retirement and a major who
retired in 1972 would draw $9,000. There
is a 45-percent difference.

Mr. President, there have been 12 pay
raises since 1958. We have a major retir-
ing one year getting a different retire-
ment from a major who retires the
next year. Senators can see the discrep-
ancy. The same is true for enlisted per-
sonnel. Yet everyone of these military
people have served this country the same
length of time and retired in the same
grade.

1?93 38

L

1,345.32
782.64
173.64

I do not think it is right; I do not
think it is fair. Even if it does cost some
money, if it is the just thing to do. The
Senate has passed this measure for the
last 2 years. It has gone to conference
and the House has taken a strong posi-
tion against it. But I am not sure that
we cannot arrive at some compromise.
If they do not recompute at age 60 may-
be we can get it to age 65 or age T5.
There certainly should come a time
when there can be a recomputation in
order to do justice in a matter that de-
mands justice.

I shall not take a long time on this
matter. I want to say this to demon-
strate what an important issue it is. In
1968 when the candidates were running
for President, Vice President HUMPHREY
favored this bill, Mr. Nixon favored this
bill, and Mr. Wallace favored this bill.
Every one of the candidates for Presi-
dent came out openly and made strong
statements for it. Mr. Nixon has had
the money in his budget for 7 years.
They see the justice and the fairness
of it.

I feel we should not delay this matter
any longer. Many officers have died and
never will get justice. I hope the Senate
will agree to the amendment and let us
see if we cannot work something out in
conference so that these officers who re-
tired years ago, who retired with just as
much service as those who are retiring
today, when salaries were much lower,

Nole: Where appropriate the above figures mc1ude the 6.4 perr.enl Consumer Price Index in-
crease in refired pay scheduled for July 1, 1974

can get some semblance of justice, if not
complete justice.

Mr. GOLDWATER. Mr. President, will
the Senator vield to me for 2 minutes?

Mr. THURMOND. I yield to the Sen-
ator from Arizona.

Mr. GOLDWATER. Mr. President,
everything the distinguished Senator
from South Carolina said is true. I agree
with every word of it. In fact, when I
made the mistake of running for Pres-
ident in 1964 I had this in my platform
also. But I did not have something in
my platform that I knew would never
pass Congress.

The way to get this recomputation ac-
complished is for either the Committee
on Veterans' Affairs to hold hearings on
it or for the Committee on Armed Serv-
ices to hold hearings on it, find out how
much it is going to cost and find out
what we are going to have to do fo take
care of these men who retired before
1958.

If we are going to go that route and
play on the organ, I remind colleagues
that Senators who retired in 1840 do not
get the retirement pay of those who will
retire this year in November. We can
argue all over the lot on this. I think it
is perfectly fair to seek recomputation.
I shall vote for a recomputation bill that
comes out of either proper committee.
I am not going to vote, if I were allowed
to vote, for something that is kidding.
We are not being honest with the re-
tired officers of this country when we
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know, and the Senator from South Car-
olina will be one of the conferees and
he knows, what the House committee will
do with it. It is not that they want to
do it. It is a technicality. The Parliamen-
tarian of the House has ruled no on this
matter time after time after time.

I do not want to be a part of something
that will kid or fool a lot of retired peo-
ple who want this, and I want to see them
get it. But the proper way to do it is to
go through either of these committees,
report a bill, and I will give it all the sup-
port I can.

Mr. HARTKE. Mr. President, I ask
unanimous consent that there be added
as cosponsors of the proposal the names
of the following Senators: Mr. TOWER,
Mr. BeaLr, Mr. BErLMon, Mr, RANDOLPH,
Mr, CransTON, and Mr. DOMENICI.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTKE, Mr. President, if this is
the right thing to do, the Senate should
do it and not fool around with it. If the
House does not do the right thing that is
on their souls. Let them explain it in hell.
I do not want to duck my duty. If the
Committee on Armed Services wants to
grant jurisdiction to the Veterans’ Affairs
Committee, I guarantee Senators will do
our duty by these people.

The most people to be helped by this
legislation will be enlisted men, The Pres-
ident did put the request in his budget
but he castigated the Congress for it and
he said Congress will not act. If we do
not act we will be doing what he has crit-
icized us for. If we do our duty we will be
doing what was favored by the Senator
from Minnesota (Mr. HUMPHREY) when
he ran for the Presidency, by Mr. Wallace
and by Mr. Nixon as well as Mr. McGov-
ERN in 1972. This measure has been fa-
vored by the major parties in the last 2
years.

I do not know what the position was
of the distinguished Senator from Ari-
zona when he ran for President. I guess
he was in favor of it. I hope he was. The
Senator from Arizona indicated he is in
favor of it today. I do not know what
the position of President Johnson was.

I will say this. The Senator from Mis-
sissippi did promise us a hearing but un-
fortunately he met with his injury and I
do not believe hearings were held.

Mr. STENNIS. That was last year, and
this year the House held hearings.

Mr. HARTKE. They were promised to
be held. I am not raising that question
here. What we are saying, what the
sponsors of the amendment are saying
is, “This is not as good as the Senator
from Texas wanted to do, which would be
real justice,” and I compliment him but
that would be much more expensive;
that would cost over a billion dollars the
first year alone.

The sponsors of this amendment would
take this one shot and give justice to
that master sergeant who retired before
June 1, 1958. He gets $341. If he retired
after January 1, 1973, he gets $518. They
served the same country in the same ca-
pacity. The only difference is that prob-
ably the man who retired in 1973 served
in Vietnam. There is a difference of $177,
or 52 percent differential given for the
same type service, service for the same
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country, and the Congress says no to
him. If they say no it is no wonder the
recruitment policy is hard to come by, if
justice of that type 1s given to our
people.

As the Senator from South Carolina
reminded me, this goes to 60-year-olds,
and the older they are the more they
need it.

They should be entitled to these bene-
fits. I hope we will take the action on the
amendment that we must take.

To correct the record for the Senator
from Mississippi, on the last vote there
were 14 votes and not 27. I do want to
correct the record in that respect. Only
14 Senators opposed this measure the
last time,

Mr. TOWER. Mr. President, I yield
myself 1 minute.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. TOWER. Mr. President, I wish to
concur with the Senator from Indiana in
his statement that we should go ahead
and act whether or not the House acts. If
we continue to act annually on this mat-
ter ultimately the House will be pres-
sured into acting because we are dis-
charging our obligation to these men by
acting. So I hope we will continue to act
even though we may be reasonably cer-
tain they will never accept it. They must
understand at some point over there that
in time they are going to have to pass it.

Mr. HARTEKE. The Senator is correct,.

How much time do I have remaining,
Mr. President?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes remaining.

Mr. STENNIS. Mr, President, do I have
any time remaining?

The PRESIDING OFFICER (Mr.
Domenicr). The Senator has 1 minute
remaining.

Mr. STENNIS. I yield myself that 1
minute, plus 1 minute on the bill, just
to say this: I am certain that there has
been a recomputation since 1958. It came
about in 1964 when we passed the cost-
of-living increase and gave every retiree
the option of taking the cost-of-living
increase or recomputing, and I judge that
virtually everyone recomputed that year
and has been given the cost-of-living
increases since that time.

This matter has run on and on. I do not
scare easily, anyway, but this is costing
about $6 billion a year now—$6 billion
in the year 1975 is what retirement will
cost. I am talking about without any
recomputation.

We have had so many people in the
service who have retired, and they retire
early—and I am not criticizing them for
that—that this bill runs about $6 billion
a year. The total bill for salaries for per-
sonnel, civilians included, is $52.5 billion,
or 57 percent of the defense budget. So
here is $6 billion that is for retirees alone.
When we recompute, it is going to add
the amount I have already given. It will
total the $16 billion I have mentioned for
those already in retirement and who will
receive retirement pay during their life-
time.

I do not see how we can let it run
away any longer, but I think we ought ta
do something about it, less than recom-
puting,
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Mr. HARTKE. Mr. President, let me
say again that if we took what is really
just and fair, the recomputation meas-
ure that was introduced by the Senator
from Texas (Mr. Tower), it would cost
over $1 billion the first year. The lifetime
cost of fair recomputation would be $149
billion. We are not going for that. We
are asking only for a one-short recom-
putation, which will cost $340 million.
The President requested $440 million, so
it is less than what the President re-
quested 2 years ago.

When a man gives his service to his
country, he does so with the anticipa-
tion that when he retires, he is going to
receive fair and equitable treatment, and
he is not going to receive one retirement
pay and have another master sergeant
get more than he does when he retires.

Mr, HELMS, Mr. President, this is one
of those times when a Senator has to
bite the bullet and do what he thinks is
right instead of yielding to the tempta-
tion of merely doing the popular thing.

I am obliged to vote against the Hartke
amendment—even though I favor an
honest, workable, and equitable recom-
putation of military retirement pay. As
the distinguished Senator from Arizona
(Mr. GoLpwaTER) and the distinguished
Senator from Mississippi (Mr. STENNIS)
said a little while ago in this debate—
and they were absolutely right—this
amendment does not have a prayer of
surviving the rules of the House of
Representatives.

Therefore, even if the Senate should
approve this amendment unanimously,
we are simply going through a few politi-
cal gyrations which, of course, will win
favor among retired military personnel.
But it is more serious than that, Mr.
President. We are deceiving the very
people we purport to be helping.

Because, Mr. President, when this
amendment is approved by the Senate,
and discarded in the House of Repre-
sentatives—as it certainly will be—then
the issue of recomputation of military
retirement pay probably will be dead for
another year—and all that the people
who need and deserve equity will get out
of it is a bit of lipservice.

For my own part, Mr. President, and
I am examining only my own conscience
and not passing judgment on any other
Senator’s position. I feel that the Con-
gress ought to begin hearings at the ear-
liest possible moment to draw up a genu-
ine recomputation bill—a bill that can
be supported in good conscience, a bhill
that can have the expectation of enact-
ment by both Houses of Congress.

Then we can take our positions hon-
estly and forthrightly, and I shall sup-
port recomputation enthusiastically. I
acknowledge that there is great need for
it; I have declared my support for it on
numerous occasions. And I will support
it under the circumstances I have just
mentioned. .

But I cannot participate, Mr. Presi-
dent, in an exercise which seems to me
to be merely a display of polities. I want
to level with the thousands of retired
military personnel in my State. I do not
want to deceive them.

Moreover, as the distinguished Senator
from Mississippi (Mr. STENNIS) has em-
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phasized on several occasions during this
debate, we are talking about 16 billions of
dollars in terms of Federal spending. And
as one who has constantly pleaded for a
balanced budget, I simply cannot go
ziong with the business of talking one
way, and voting another.

I know this will be an unpopular vote,
IMr. President, but I feel obliged to bite
the bullet, and vote my convictions.

I shall regretfully have to vote against
this amendment.

Mr. MUSKIE. Mr. President, in the
past I have supported the principle of
recomputation for many of the reasons
which have been presented by the dis-
tinguished Senator from Indiana (Mr,
Hartee). I need not repeat those argu-
ments. But I have reluctantly decided to
vote against recomputation this year be-
cause our present economic circum-
stances—and most particularly, the un-
precedented rate of inflation which we
have been suffering—requires special re-
straint in new Government expenditures.

Before 1958 retired pay was recom-
puted, or increased, each time there was
a pay increase for active forces to keep
pace with rising prices. Since then mili-
tary retirees have had their retired pay
adjusted according fo changes in the
cost-of-living index, as is done for Fed-
eral civilian retirees. The “recomputa-
tion" issue is whether, in addition to the
cost-of-living increases, military retirees
should also have their retired pay ad-
justed to be kept current with active duty
pay scales. Those who support the pro-
posal, which has twice passed the Sen-
ate, but not the House, argue that the
Government has broken faith with re-
tirees who entered service before 1958
by changing the system. Those opposed
point out that a double escalation of re-
tired pay (cost-of-living plus recompu-
tation) would be unprecedented in Gov-
ernment or outside it; the cost, even for
a one-time plan for older retirees, would
be about $16 billion over the lifetimes of
those affected.

Because of this extraordinary cost, I
must vote against Senator HARTRE'S
amendment. I hope we will continue to
examine the whole gquestion of retired
military pay, and I welcome the assur-
ances of Senator STenn1s that the Armed
Services Committee will look carefully
at this issue in the near future.

Mr. DOLE. Mr. President, I am very
pleased to be able to support and co-
sponsor this amendment of the Senator
from Indiana (Mr. HARTKE). While I re-
gret that I can only answer ‘“present”
to a rollcall vote on the measure, due to
a conflict of interest situation arising
from my own receipt of disability retire-
ment pay, it is my sincere hope that my
colleagues will afford the provision the
overwhelming approval which it de-
Serves.

Recomputation of military pay has
historically been a system of adjustments
upward concurrent with the increases in
compensation of active duty forces. This
method of providing equitable changes
was terminated in 1963, however, in
favor of cost of living modifications com-
mensurate with 3-percent rises in the
Consumer Price Index.

Unfortunately, these consumer price
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increases have not kept pace with active
duty pay scales, thereby creating a very
unfair situation for military retirees
from the point of view of previous au-
thorizations.

PAST PROFPOSALS

A number of recomputation com-
promises have been proposed by Con-
gress in the past several years, and many
attempts have been made to adjust the
retirement system. I have previously co-
sponsored efforts similar to the one now
before us, and have continually advo-
cated that a reform of the current prac-
tice is necessary.

The exclusion of a recomputation pro-
vision from the final military procure-
ment authorization bill approved by
Congress in fiscal year 1973 resulted from
the fact that men retiring today in some
cases make one and one-half times the
retired pay that pre-1958 retirees of the
same rank and years of service make.
This unfair discrimination is contrary
to the established principle of equalizing
retired pay with existing active duty pay
for the same grade or rank,

SECURITY IN RETIREMENT

The provision of this amendment
which restricts servicemen to a one-time
recomputation at age 60, or upon 30 per-
cent or more disability, should make the
process economical and sound in accom-
plishing its purpose of providing a fair
retirement pay system. The retiree has in
most cases reached the end of his work
career; this assurance of an equitable
adjustment will provide much-needed
security to those coming of age, and al-
low them the dignity they have earned
in service to their country.

OBLIGATION TO THOSE WHO SERVED

Mr, President, as we look down the
road to the full implementation of the
All-Volunteer Army concept, we must
also look back in the other direction to
those who served their country. Certain
commitments were made to these men
and women—whether officers or enlisted
personnel—and it seems to me that when
yvou balance all the various considera-
tions, the scale is tipped in favor of the
present proposal.

Certainly, this one-time recomputa-
tion of military retirement benefits to
January 1, 1972, is justified if for no other
reason than that obligation. For almost
since the time the retirement system
came into effect during the Civil War,
this issue has been with us. And again,
except for the years from 1922 to 1926,
the retired pay of military men was re-
computed with every pay raise from 1861
to 1958.

TIME FOR CORRECTION

It is time now, therefore, that we act
to correct the inequity which has existed
in the system since that latter year.
Rightly or wrongly certainly commit-
ments have been made to retired person-
nel, many of whom feel that Congress
or the administration or both have re-
neged on promises made over the past
several years.

We now have another opportunity to
make the record very clear so far as Con-
gress is concerned. We are discussing
equity and fairness on a one-shot propo-
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sition, and I strongly urge that we take
advantage of this moment to bring about
the meaningful change which is so long
overdue.

Mr. HARTEKE. I yield back my time.

Mr. STENNIS. Mr. President, I yield
back my time, and I move to table the
amendment.

Mr. HARTEKE. Mr. President, I ask for
the yeas and nays on the motion.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Mississippi to lay on the
table the amendment of the Senator
from Indiana. The yeas and nays have
been ordered, and the clerk will eall the
roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BavH), the Senator from Arkansas (Mr.
FurericHT), the Senator from South
Carolina (Mr. HoLrLINGs), the Senator
from Hawaii (Mr. Inou¥E), the Senator
from Utah (Mr. Moss), the Senator from
Alabama (Mr. SPARKMAN), and the Sena-
tor from Louisiana (Mr. JOHNSTON) are
necessarily absent,

I further announce that the Sena-
tor from Wyoming (Mr. McGEeE) is
absent on official business.

I also announce that the Senator from
Missouri (Mr. SyMINGTON) is absent be-
cause of illness.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BayH) would vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from New Hampshire (Mr. Cor-
TON), the Senator from Colorado (Mr.
Dominick), the Senator from Oregon
(Mr. Packwoop), and the Senator from
Connecticut (Mr. WEICKER), are neces-
sarily absent.

I also announce that the Senator from
North Dakota (Mr. Youne) is absent on
official business.

I further announce that the Sen-
ator from Colorado (Mr. DOMINICK),
would say “nay.”

The result was announced—yeas 24,
nays 54, as follows:

[No. 234 Leg.]
YEAS—24

Hathaway
Helms
Hughes
Kennedy
Mansfield
McClellan
MeClure
Muskie
Pastore

NAYS—b4

Cranston
Curtis
Domenici
Gravel
Grifin
Hart
Hartke
Haskell
Hatfield
Hruska
Huddleston
Byrd, Humphrey
Harry F., Jr. Jackson
Byrd, Robert C. Javits
Case Long
Chiles Magnuson
Church Mathias
Clark MeGovern
Cock McIntyre

Fearson
Percy
Froxmire
Scott,
William L.
Stennis
Stevenson

Bennett
Biden
Brock
Buckley
Eagleton
Eastland
Ervin
Fannin
Hansen

Metcalf
Metzenbaum
Mondale
Montoya
Nelson
Nunn

Pell
Randolph
Ribicoff
Roth
Schweiker
Stevens

Taft
Talmadge
Tower
Tunney
Williams

Abourezk
Aiken
Allen
Baker
Bartlett
Beall
Bellmon
Bentsen
Bible
Brooke
Burdick
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ANSWERED "PRESENT"—8
Goldwater Stafford
Gurney Thurmond
Scott, Hugh

NOT VOTING—14
Inouye Sparkman
Johnston Symington
McGee Weicker

Fulbright Moss Young

Hollings Packwood

So the motion to lay on the table was
rejected.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Indiana. On this ques-
tion, the yeas and nays have been
ordered.

Mr. HUGH SCOTT. Mr. President, I
ask unanimous consent that the rolleall
be delayed for 2 minutes, so that I may
address an inquiry to the majority leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STENNIS. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. HUGH SCOTT. Mr, President, I
rise to inquire of the majority leader as
to the order of business for the remainder
of the day and the remainder of the week.

Cannon
Dole
Fong

Eayh
Cotton
Dominick

ORDER FOR ADJOURNMENT
UNTIL 9 AM.

Mr. MANSFIELD. Mr. President, In
response to the question raised by the
minority leader, first I ask unanimous
consent that when the Senate completes
its business today it stand ir adjourn-

ment until the hour of 9 o’clock tomor-
TOW morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE PROGRAM

Mr. MANSFIELD. Mr. President, it is
anticipated that there will be several
more amendments offered this afternoon.
I believe the distinguished Senator from
Massachusetts (Mr, KeNNEDY), and the
distinguished Senator from South Da-
kota (Mr, AsoUrezk) have amendments.
There may be an amendment by the dis-
tinguished Senator from California (Mr.
CransTON). I may have an amendment,
either this afternoon or tomorrow, and
there will be further amendments to be
considered. I believe the distinguished
Senator from New Hampshire (Mr, Mc-
INTYRE) is going to lay down an amend-
ment on which he will spend some time,

Then we hope that during the day we
can dispose of various odds and ends, in-
cluding H.R. 859, a bill to provide for the
use of certain funds to promote scholarly,
cultural, and artistic activities between
Japan and the United States; H.R. 14291,
an act to amend the Northwest Atlantic
Fisheries Act of 1950; S. 585, a bill to
amend section 303 of the Communica-
tions Act; and possibly 8. 3523, a bill to
establish a temporary National Commis-
sion on Supplies and Shortages.

e ——:
ORDER FOR ADJOURNMENT FROM

TOMORROW TUNTIL 12 O'CLOCK
NOON ON MONDAY

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
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Senate completes ifs business tomor-
row—aquite likely there will be some
votes; how many I do not know—it ad-
journ until the hour of 12 noon on Mon-
day next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GOLDWATER. Mr. President, re-
serving the right to object——

EXECUTIVE SESSION

Mr. MANSFIELD, Yes; Mr. President,
if the Senator from Arizona will yield,
I ask unanimous consent that at this
time the Senate go into executive session
to consider the nomination of Mr. Mid-
dendorf.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
state the nomination.

DEPARTMENT OF DEFENSE

The legislative clerk read the nomina-
tion of J. William Middendorf II, of
Connecticut, to be Secretary of the Navy.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

Mr. JAVITS. Mr, President, could we
confirm the other one also?

Mr. MANSFIELD. It has been con-
firmed.

Mr. JAVITS. No, I mean the Warner
nomination.

Mr. MANSFIELD. All we have ready is
the one.

Myr. President, I ask unanimous con-
sent that the President be immediately
notified of the confirmation of this
nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. I move that the
Senate return to legislative session.
The motion was agreed to.

LEGISLATIVE PROGRAM—
CONTINUED

Mr. MANSFIELD. I now yield to the
Senator from Arizona.

Mr. GOLDWATER. Mr. President, the
majority leader has satisfied my reserva-
tion.

Mr. MANSFIELD. Has the Chair ruled
on the adjournment over until Monday
at noon?

The PRESIDING OFFICER. The Chair
has ruled,

Mr. TOWER. Mr. President, if the Sen-
ator will yield, it is my understanding
that one of the amendments to be offered
is another troop withdrawal amend-
ment.

Mr. MANSFIELD. The Senator is cor-
rect; that is my understanding also.

Mr. TOWER. I wanted everyone to be
s0 advised.

Mr. MANSFIELD, The sponsor of the
amendment came to me and indicated
he might do it tomorrow, but I stated to
him that we had an agreement to con-
sider all those troop reduction amend-
ments today, so we are going to do it
this afternoon; shortly, I think.
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MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing elerks, announced that the House had
disagreed to the amendments of the Sen-
ate to the bill (H.R. 12412) to amend the
Foreign Assistance Act of 1961 to au-
thorize an appropriation to provide dis-
aster relief, rehabilitation, and recon-
struction assistance to Pakistan, Nic-
aragua, and the Sahelian nations of
Africa; asked a conference with the Sen-
ate on the disagreeing votes of the two
Houses thereon, and that Mr. MogrGaN,
Mr. Zasrockr, Mr. Hays, Mr. FasceLL, Mr,
FRELINGHUYSEN, Mr. BrooMrFIELD, and
Mr. DERWINSKI were appointed managers
on the part of the House at the confer-
ence,

The message also announced that the
House had disagreed to the amendments
of the Senate to the bill (H.R. 12799) to
amend the Arms Control and Disarma-
ment Act, as amended, in order to extend
the authorization for appropriations, and
for other purposes; asked a conference
with the Senate on the disagreeing votes
of the two Houses thereon, and that Mr.
MorcaN, Mr. ZaBrLocki, Mr. Hays, Mr.
FRELINGHUYSEN, and Mr. BROOMFIELD
were appointed managers on the part of
the House at the conference.

The message further announced that
the House had disagreed to the amend-
ment of the Senate to the bill (H.R.
12471) to amend section 552 of title 5,
United States Code, known as the Free-
dom of Information Act; asked a con-
ference with the Senate on the disagree-
ing votes of the two Houses thereon, and
that Mr. HorriFierp, Mr. MOORHEAD of
Pennsylvania, Mr, Moss, Mr. ALEXANDER,
Mr. HorTON, Mr. ERLENBORN, and Mr.
McCLOSKEY were appointed managers on
the part of the House at the conference.

The message also announced that the
House had disagreed to the amendment
of the Senate to the bill (H.R. 13999) to
authorize appropriations for activities of
the National Science Foundation, and
for other purposes; asked a conference
with the Senate on the disagreeing votes
of the two Houses thereon, and that Mr.
TeAGUE, Mr. Davis of Georgia, Mr. Sy-
MINGTON, Mr. McCoRMACK, Mr. MOSHER,
Mr, Bert, and Mr., EscH were appointed
managers on the part of the House at the
conference.

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on today, June 6, 1974, he presented
to the President of the United States the
following enrolled bills:

8. 2844. An act to amend the Land and
Water Conservation Fund Act, as amended,
to provide for collection of special recreation
use fees at additional campgrounds, and for
other purposes; and

8. 3378. An act relating to the sale and
distribution ot the CONGRESSIONAL RECORD.

DEPARTMENT OF DEFENSE APPRO-
PRIATION AUTHORIZATION ACT,
1975

The Senate resumed the consideration
of the bill (S. 3000) to authorize appro-
priations during the fiscal year 1975 for
procurement of aircraft, missiles, naval
vessels, tracked combat vehicles, tor-
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pedoes, and other weapons, and research.
development, test and evaluation for the
Armed Forces, and to prescribe the au-
thorized personnel strength for each ac-
tive duty component and of the Selected
Reserve of each Reserve component of
the Armed Forces and of civilian per-
sonnel of the Department of Defense,
and to authorize the military training
student loads, and for other purposes.

The PRESIDING OFFICER (Mr.
Domenic) . The qguestion is on agreeing
to the amendment of the Senator from
Indiana (Mr. HARTKE) . On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. BUCKLEY (after having voted in
the negative). On this vote, I have a pair
with the distinguished Senator from
Colorado (Mr., Dominick). If he were
present and voting, he would vote “yea.”
If I were at liberty to vote, I would vote
“nay.” I withdraw my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BavH), the Senator from Arkansas (Mr.
FurericHT), the Senator from South
Carolina (Mr. Horrings), the Senator
from Hawaii (Mr. INnoUuYE), the Senator
from Utah (Mr. Moss), the Senator from
Louisiana (Mr. JoENSTOR), and the Sen-
ator from Alabama (Mr. SPARKMAN) are
necessarily absent.

I further announce that the Senator
from Wyoming (Mr. McGeEe) is absent
on official business.

I also announce that the Senator from
Missouri (Mr. SyMmincTOoN) is absent be-
cause of illness.

JI further announce that, if present and
voting, the Senator from Indiana (Mr,
Bayn) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from New Hampshire (Mr. Cot-
TOoN), the Senator from Colorado (Mr,
Dominick), the Senator from Oregon
(Mr. Packwoobp), and the Senator from
Connecticut (Mr. WEICKER) are neces-
sarily absent.

I also announce that the Senator from
North Dakota (Mr. Younc) is absent on
official business.

The result was announced—yeas 58,
nays 19, as follows:

[No. 235 Leg.]
YEAS—58

Cranston
Curtis
Domenicl
Gravel
Grifin
Hart
Hartke
Haskell
Hatfield
Hruska
Huddleston
Humphrey
Jackson
Javits

. Long
Magnuson
Mathias
MeGovern
McIntyre
Metcalf

NAYS—19

Hathaway
. Helms
Hughes

Metzenbaum
Mondale
Montoya
Nelson
‘Nunn
Fastore
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Pell

Percy
Randolph
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Stevens
Taft
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Bartlett
Beall

Bellmon
Bennett
Bentsen
Bible
Brock
Brooke
Burdick

Muskie
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Beott,
William L.

Stennis

Stevenson
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PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED—1

Buckley, against,
ANSWERED “PRESENT"—8

Cannon Goldwater Stafford
Dole Gurney Thurmond
Fong Scott, Hugh

NOT VOTING—I14

Incuye Sparkman
Johnston Symington
McGee Weicker
Moss Young
Packwood

Bayh
Cotton
Dominick
Fulbright
Hollings

So Mr.
agreed to.

Mr. HARTKE., Mr. President, I move
that the vote by which the amendment
was agreed to be reconsidered.

Mr. THURMOND. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. EENNEDY. Mr. President

Mr., MANSFIELD. Mr. President, will
the Senator from Massachusetts yield to
me without losing his right to the floor?

Mr. KENNEDY. As soon as I get the
floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. I yield to the distin-
guished majority leader.

Mr. STENNIS. Mr. President, may we
have quiet in the Chamber so we can
understand what is going on.

The PRESIDING OFFICER. The Sen-
ate will please be in order.

Mr. MANSFIELD. Mr, President, I call
up the amendment (No. 1387) proposed
by Senators METCALF, MAGNUSON, JACK-
soN, CHURCH, HATFIELD, PACKWOOD, McC-
CLURE, McGoOVERN, and ABOUREZK, hav-
ing to do with the Giant Patriot, a pro-
posed shootout or a targetout by the Air
Force over the land areas of the North-
western United States. I ask that this
amendment be called up and given im-
mediate consideration.

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object, I would have no
oblection if there were some understand-
ing as to how much time we would allot.

Mr. MANSFIELD. Five minutes.

Mr. STENNIS. Mr. President, I said 3
minutes. But if the Senator will yield
to me, I want it understood that we will
immediately then move into the troop
matter, on the next amendment, if there
is any other amendment.

Mr. HUMPHREY. Mr. President, if the
Senator will yield, I believe that the Sen-
ator from California does have an
amendment. He just stepped out of the
Chamber.

Mr. KENNEDY. Mr. President, I
think we can dispose of our amendment
in a similar amount of time.

Mr. STENNIS. Mr. President, I agree
to 3 or 5 minutes, if it is necessary, with
reference to the matter of the Minute-
man testing. But I want it understood
that we will take up next the matter of
troop reduction amendments.

Mr. MANSFIELD. Three minutes.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The amendment offered by the Sen-
ator from Montana will be stated.

HArRTEE'S amendment was
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The legislative clerk proceeded to read
the amendment.

Mr. JACKSON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:

On page 3, line 8, strike out “$1,572,400,-
ggg‘: and insert in lieu thereof *“$1,556,800,-

On page 17, between lines 20 and 21,
insert a new section as follows:

“Sec. , None of the funds authorized by
this or any other Act may be used for the
purpose of carrying out any proposed flight
test (including operational base launch)
of the Minuteman missile from any place
within the United States other than Van-
denberg Alr Force Base, Lompoe, California.”,

Mr. MANSFIELD. Mr. President, my
colleagues from the States of Washing-
ton, Oregon, Idaho, South Dakota, and
Montana have introduced an amendment
to the military procurement bill, S. 3000,
now before the Senate which would pro-
hibit the authorization of funds for the
Department of the Air Force’s proposed
testing of the Minuteman II interconti-
nental ballistic missiles from operational
silos in the Malmstrom Air Force Base
complex or at any other site in the Con-
tinental United States with the exception
of Vandenberg Air Force Base in Cali-
fornia, After several months of consid-
eration, I continue to believe that the
benefits from such tests would not be
commensurate with potential dangers
and infernational implications. In fact,
it would be a waste of Federal money at
a time when we are making a sincere
effort to limit the size of the budget. This
authorization legislation contains an
amount of $15,600,000 for the proposed
tests. My colleague, Senator Leg MET-
caLr, and I have a special interest in
view of the fact that the first four tests
are proposed for Malmstrom Air Force
Base in Montana. While the testing
would bring a temporary influx of funds,
I do not think that it is worth the anxiety
that would be created. As reported, the
immediate danger would be relatively
small and the flight pattern would be
over sparsely populated areas of the
Northwest. Should something go wrong,
however, the risks would be serious in
one or more of these States. A disaster
of this nature would have severe reper-
cussions. Also, there is no guarantee the
chartered course of the missiles is firm.
There are several reports that tests from
the Vandenberg Air Force Base have
gone off course.

The Minuteman II intercontinental
ballistic missiles reportedly have per-
formed extremely well during a series of
tests at Vandenberg Air Force Base. I do
not see that anything can be accom-
plished by testing these missiles inland
at the various missile sites in the North-
west. What more can be proven in the
proposed launches? Does this mean that
we will have to test every launch site in
the Nation? It would seem that techni-
cal achievements at Vandenberg Air
Force Base would be sufficient. One other
consideration that concerns me, but has
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not been discussed by the Department of
Defense, is whether these proposed tests
are part of our international negotia-
tions. Is this really a show of strength?
Such a show of strength could backfire
and erode the U.S. confidence in, and
reduce other nations’ respect for the
U.S. nuclear deterrent. This is in the case
of an untested facility and I believe that
this is an instance where we can reduce
the budget without weakening our de-
fense system in any way.

I wurge that this amendment be
approved.

Mr. President, I ask unanimous con-
sent to have the following items printed
in the Recorb: a letter signed by several
Senators, dated May 21, 1974, addressed
to Secretary of Defense James R. Schiles-
inger: a letter sent by me to Secretary of
Defense Schlesinger, dated January 31,
1974; a letter addressed to me by Deputy
Secretary of Defense Clements, dated
February 20, 1974; a letter sent by Carla
W. Beck, president of the Great Falls
Newspaper Guild, to Col. John K. Kelly,
Jr., commander of Malmstrom Air Force
Base, Mont., dated May 30, 1974; and an
article published in the Missoulian of
May 9, 1974, captioned “Malmstrom Mis-
sile Test Program “Very Much Alive."”

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

May 21, 1874.
Hon. JAMES R. SCHLESINGER,
Secretary of Defense,
Department of Defense,
Washington, D.C.

DeAR MR. SECRETARY: As Senators for the
Pacific Northwest states, we continue to
have considerable concern about the Depart-
ment of the Air Force's plan to test the
Minuteman II intercontinental ballistic mis-
slles in the Malmstrom Air Force Base com-
plex and several other sites during the next
several years.

A number of basic issues still remain un-
settled. We direct your attention to the at-
tached editorial from the May 9, 1974 issue
of The Missoulian, Missoula, Montana, which
raises A number of vital questions. These
questions are similar to some of those raised
in our communication of January 31, 1974,
a copy of which we are also enclosing. We
would appreciate having detailed responses
to these questions and ask that this same in-
formation be provided to both the Senate
Armed Services Committee and the Senate
Subcommittee on Defense Appropriations,
We ask further that the most serious conw-
sideration be given to cancelling Gilant
Patriot, because we are not aware of any
value which cannot be achieved through
continued testing at Vanden“erg Air Force
Base, California.

With best personal wishes, we are,

Sincerely yours,
HENRY JACKSON,
FrawK CHURCH,
Mixe MANSFIELD,
Lee METCALF,
Marx HaTFIELD,
Boe PAacEwoOOD,
JameEs McCLURE,
GeorGE MCGOVERN,
JAMES ABOUREZE,
WARREN MAGNUSON,
U.S. Senators.
JANUARY 31, 1074.
Hon, JAMES R. SCHLESINGER,
Secretary, Department of Defense,
Washington, D.C.

DEeArR M. SECRETARY ! As Unlted States Sen-

ators representing the Pacific Northwest, we

CXX——1139—Part 14

CONGRESSIONAL RECORD — SENATE

share a great concern about the Department
of the Air Force's plan to proceed with the
testing of Minuteman II intercontinental bal-
listic missiles from operational silos in the
Malmstrom Air Force Base complex and sev-
eral other sites. We believe benefits from such
a test will not be commensurate with poten-
tial danger to lives, properties, and lnterna-
tional implications.

The Minuteman II reportedly has per-
formed very well during a series of tests at
the Vandenberg Air Force Base in California.
What more can be learned from the proposed
launches in Montana? Publicity associated
with these tests and the extensive safety pre-
cautions would not contribute to a realistic
combat situation. We douth that data pro-
vided by such tests would contribute any-
thing that has not already been determined
from the heavily instrumented test range in
California. Based on information available,
we find it dificult to justify an expenditure
of $26.9 million for this purpose.

In addition, our constituents have ex-
pressed grave concern with regard to lives
and property. We recognize that, as envi-
sioned, the danger would be relatively small
and it would be limited to sparsely populated
and National Forest areas. Should something
go wrong, however, the risks would be far
more serious in one or more of our states. A
disaster of this nature would have severe
repercussions for domestic attitudes toward
the military. Also, there is no guarantee that
the chartered course of the missiles is firm.
Newspaper accounts indicate that in several
tests our U.S. missiles have gone off course
and crashed in Mexico and as far away as
Brazil.

Presentations made in behalf of these tests
have indicated that they may be an impor-
tant part in our international negotiations.
The need for a show of strength is question-
able and, should the inland test fail, it would
erode United States confidence in, and reduce
Boviet respect for, the United States nuclear
deterrent. At the present time, the Minute-
man Misslle System is considered to be very
reliable and we question the need for addi-
tional test sites.

The budget for Fiscal Year 1975 containing
funds for the Minuteman II testing proposal
will be scrutinized in great detail and we ask
that your office review this matter in light
of the concerns expressed above and with-
draw your budget request for the Minuteman
II Operational Base Launch.

Sincerely,
Mrxe MANSFIELD.

FEBRUARY- 20, 1974.
Hon. MicHAEL J. MANSFIELD,
U.S. Senate, .
Washington, D.C.

Dear Sewaror MawsrFmerp: This is in re-
sponse to the letter of January 31 in which
you joined with Senators Metcalf, Church,
and Hatfield In expressing concern about the
proposed launches of Minuteman II from op-
erational silos, With respect to the various
issues set forth In the letter, the Iollowing
points may be helpful.

It is true that the data obtained from
the launches conducted from California are
the primary contributors to our assessment
of Minuteman reliability. We also accom-
plish many other tests, both in laboratories
and in the operational units, which contrib-
ute to our high confidence in the Minute-
man weapon systems. The basic reason for
the operational base launch (OBL) proposal
is to conduct for the first time a launch of
the weapon system from initiation of the
launch command through impact of the
stimulated warhead at the end of a full-
range flight. To be more specific, the most
significant unique features of the proposed
launches as compared to the Vandenberg
AFB, Callfornia program are:

1. Two of the launches will be from Min-
uteman II operational silos that do not have

18061

Vandenberg-type protective shlelding In-
stalled, thus assuring that the absence of
the shielding in an operational launch does
not affect system performance. A limited pro-
tective shielding is planned to be installed
on subsequent OBL launches to minimize
post launch silo refurbishment.

2. In a war-time launch there are five sep-
arate crews at five individual launch control
centers who would be involved. However,
Vandenberg AFB launches do not provide
this complete five crew exercize. The OBL
launch will accomplish this.

3. Unlike the Vandenberg lazunches, we
will launch a Minuteman which has not been
removed from its operational silo, thus none
of the mechanical/electrical connections
which mate the missile directly to the sllo
will be disturbed prior to launching.

4, Land mass gravitational effects are pres-
ently calculated as an extrapolation from
over water flights. The land overflight in-
volved with OBL will provide further veri-
fication of the present extrapolated land
mass gravitational values.

I share your interest in the salety aspects
of this program and we will certainly not
conduct the launches if they cannot be done
safely. As we have indicated in our briefings
to federal, state and local officials and to
interested citizens, we plan to conduct ex-
tensive safety and environment studles
before a final decision on the launches is
made to assure that the attendant risks are
minimal and acceptable. For example, the
specific silos chosen for launches will be
those where the missile trajectory offers the
least risk to people and property. This delib-
erate, cautious and open approach to the
Minuteman OBL program we believe will
gain the confidence of those affected by dem-
onstrating that we are giving careful and
thorough consideration to the safety and
environmental factors involved in these
launches, including situations where the
flights might not proceed as planned.

While we agree that the Minuteman Mis-
sile Bystem is reliable, we believe that the
OBL program will enhance our confidence—
and that of others—in that reliablility, much
In the same manner as do tests of other
weapon systems In their operational environ-
ment. In this regard, it is noteworthy that
the Soviet Union has been conducting an
ICBM operational base launch program for
a number of years.

We believe that the Minuteman II OBL
program will yield results worth the cost,
particularly in view of the Nation's invest-
ment in this weapon system, We expect that
Congressional review of the FY 75 budget
request will provide an opportunity for
thorough evaluation of the proposed Minute-
man OBL program.

I trust the foregoing is responsive to your
concern with respect te this important
program.

With kindest regards.

Sincerely,
W. P. CLEMENTS, JI.,
Deputy Secretary of Defense.

Grear Farrs Newsparer GUILD,
Great Falls, Mont., May 30, 1974.
Col. Jouw K. KELLY, Jr.,
Commander, Malmsirom Air Force Base,
Mont.

Dear CorLoNEL Kreriry: We have learned
that a briefing on the Giant Patriot Project
was glven Great Falls area clergy at a Malm-
strom Air Force Base Clergy Day observance.
We understand it was explained to the
clergymen that they would be given correct
information which would help them explain
the project to others in the community, as
opposed to the “bits and pleces” and “bad
press” they had probably heard up to that
point. At some juncture, one of the host
military nnel is sald to have inter-
jected that an example of “bad press” Malm-
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strom received was the story on the front
page of that morning’s Tribune.

I have reviewed the front page of the
Thursday, May 9, Tribune and the only story
I see related to Malmstrom is the one head-
lined “MAFE sergeant is electrocuted.”

The Great Falls Newspaper Guild protests
the characterization “bad press” applied to
this news story when expressed before an
official meeting involving a professtonal
group from our community,

It is our contention that this story is an
accurate presentation of the information
that was supplied to the reporter by: Wing
Information Division at Malmstrom, Cascade
County Sherifi’s Department, District Office
of Montana Highway Patrol, Montana Power
Co. and Sun River Electric Cooperative.

Yours truly.
CarLa W. BECE,
President.
MALMSTROM Missime TeEST PROGRAM ‘VERY
MucH ALvE'

Sen. Lee Metcalf recently wrote The Mis-
soulian: “I am informed that the proposed
test firing of Minuteman missiles from
Malmstrom is very much alive.” He enclosed
a copy of “The High Priests of Waste” by A.
Ernest Fitzgerald.

Fitzgerald was the civilian Defense Depart-
ment management systems expert who blew
the whistle on the vast cost overruns in
the C-5A transport plane project.

For going public with his information of
institutionalized waste—namely for telling
Congress about it—his job was eliminated.
After a lawsult he was reinstated with back
pay.

One chapter of the book deals in part with
the Minuteman II project. The Air Force,
which wants to spend more than $26 million
to fire eight of these missiles over Western
Montana and Idaho, has given repeated as-
surances that the tests will be safe.

According to Fitzgerald, banking on Air
Force performance promises in much like
speculating from afar in Florlda swampland
real estate.

Fitzgerald delves deeply into the hor-
rendous system where making waste—and
vast profits for the industrial wastemakers—
was a bullt-in part of the defense purchasing
system. Omitting data, obscuring adverse
facts, covering up mistakes, actual lylng and
excessive spending were systematized.

Concerning the Minuteman II, Fitzgerald
found “inherent reliability problems in the
advanced guidance system” of the missile as
early as 1963. The Minuteman II, contrary to
Air Force propaganda in selling the Montana
testing project, had an “"exceedingly high
fallure rate of the Autonetics (the contract-
ing firm) guidance sets.”

Alr Porce performance data on Minuteman
II test shots were doctored by “counting only
the relatively good shots, omitting entirely
the worst misses.” The costs of the program
ran utterly out of control.

The proposed Montana Minuteman IT tests
would launch four missiles next winter and
four missiles the winter after from silos near
Malmstrom Air Force Base. The 4,800-pound
first stage and two 60-pound panels per mis-
sile will strike ground in federal forest land
in Idaho PROVIDED the tests go success-
fully. It is possible the missiles will drop
Junk on populated areas if the tests go awry.

The objections to the tests are:

1. They are an unnecessary waste of the
taxpayer's money.

2. They are potentially dangerous to peo-
ple down range.

3. Key data gained at Malmstrom tests
would not be pertinent to other Minuteman
II sites or to Minuteman III missiles, which
are expected to replace the Minuteman IIs.

4. The same tests can be made at Vanden-
berg Air Force Base by the Paclfic Ocean.

5. If the Malmstrom tests occur, they will
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clear the way for later tests over populated
areas.

6. Testing these missiles will tend to harm,
not help, diplomatic efforts to ease the mu-
tual danger which missiles pose to both the
United States and the Soviet Union.

7. The missile testing program, if it's being
handled by the same kind of boobs who
messed things up in Fitzgerald's description,
is not in the hands of giant competents or
Gilant Patriots. Quite the contrary on both
counts.

The matter still pends in Congress, which
must provide the money before the tests can
take place. Renewed pressure on our con-
gressmen to block the program would be the
right thing to do.—Reynolds,

Mr. JACKSON. Mr. President, will the
Senator yield me 30 seconds?

Mr. STENNIS. I yield.

Mr. JACKSON. Mr. President, the ef-
fect of this amendment would be to take
out the authorized funds for the testing
of the Minuteman missiles from bases in
Montana impacting into the Pacific. I
support this amendment and have joined
the distinguished majority leader.

I believe this matter should be post-
poned until we have had a chance to
really go into it further. It seems to me
that the issues involved here are of such
a nature that it would be in the public
interest to postpone the testing. The
time that will be lost will not harm the
national security.

Second, I want to point out that I am
not fully satisfied that we cannot get the
kind of data we need without following
through on an actual test firing.

Therefore, I support the amendment
on the basis that it should be postponed
until a further date, when we will have
an opportunity to review the matter thor-
oughly.

Mr, MANSFIELD. Mr. President,
among the material I have been given
permission by the Senate to insert in the
Recorp is a letter dated May 21, ad-
dressed to Hon. James R. Schlesinger,
Secretary of Defense, a portion of which
reads as follows:

We ask further that the most serious con-
slderation be given to cancelling Gilant Pa-
triot, because we are not aware of any value
which cannot be achieved through continued
testing at Vandenberg Air Force Base, Cali-
fornia.

It is signed by Senators Jackson,
MANSFIELD, CHURCH, METCALF, HATFIELD,
McGOVERN, ABOUREZK, PACKwWoOD, Mc-
CLURE, and MAGNUSON.

Mr, STENNIS. Mr. President, with ref-
erence to this amendment, I have not
had a chance to confer with the Senator
from South Carolina. I realize the con-
cern of the Senators from this area. I
think that, if possible, there should be a
test of this nature with reference to the
Minuteman. I have gone to the trouble
of going to Vandenberg to learn what
I could about the testing there.

It is something about which I think
we should have a serious conference
with House Members, the Air Force, and
others, to see whether something can be
agreed upon. I am not ylelding one bit
on my idea that there should be a test-
ing

This amendment would just hold it up
for this year. Is that correct?
Mr. MANSFIELD. All this year.
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Mr. JACKSON. All the fiscal year.
Mr. President, will the Senator yield?
Mr. STENNIS. I yield.

Mr. JACKSON. Let me say to the Sen-
ate that one matter is of great concern,
and that is that in firing of the Minute-
man missile, certain stages of the system
will be dropped along the way. This has
a particular impact on the States of
Montana and Idaho, probably in a nomi-
nal way on my State, and perhaps more
80 on Oregon. The fact is that we
do not have all the facts, and I feel that
it is in the public interest that this mat-
ter be deferred.

Mr. STENNIS. Mr. President, this is
a problem, and I am willing to take the
amendment to conference, and we will
confer with the House. As I understand,
this amendment applies only to this
year—to fiscal year 1975 funds.

Mr. JACKSON. Mr, President, I ask
that the amendment be modified so as
to read as follows:

None of the funds authorized by this act
may be used ...

In other words, strike out “or any
other.” It will read as follows:

“SEc. . None of the funds authorized by
this Act may be used for the purpose of carry-
ing out any proposed flight test (including
operational base launch) of the Minuteman
missile from any place within the United
States other than Vandenberg Air Force Base,
Lompoc, California.”.

That will limit it to the fiscal year
July 1 through June 30, 1975.

The PRESIDING OFFICER. Is there
objection?

Mr. ABOUREZEK. Mr. President, re-
serving the right to object, does that
mean that the Air Force has other money
they might use for this testing?

Mr, JACKSON. No. This would pro-
hibit the use by the Air Force of any
funds during the period we are talking
about. They have no authority to do it
now, and they have asked for this spe-
cific authority, and we are denying it in
the authorization bill. That would com-
mence July 1 of this year, ending June
30 next year.

Mr. ABOUREZK. One other question
I would like to ask the manager. Does
that also prohibit the planned test use
of Ellsworth Air Force Base in South
Dakota?

Mr. JACKSON. Yes. The only place
they can fly and test systems is Vanden-
berg. It excludes all other areas.

Mr. CHURCH. Mr, President, reserv-
ing the right to object.

Mr. STENNIS. Mr. President, we had
an agreement of 5 minutes and then we
were to go back to the bill on troops. I
have to ask that we consider that agree-
ment. Some Senators have left the
Chamber and some have returned.

Mr. CHURCH. I shall be very brief,
Does the amendment make the appro-
priate reduction in the amount of the
authorization?

Mr. JACKSON. It does.

Mr, CHURCH. I thank the Senator.

The PRESIDING OFFICER. Without
objection, the amendment is so modified.

The amendment, as modified, is as
follows:
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On page 3, line 8, strike out “$1,572,400,000”
and insert in lleu thereof “$1,556,800,000".

On page 17, between lines 20 and 21, insert
a new section as follows:

“Sec. . None of the funds suthorized by
this Act may be used for the purpose of
carrying out any proposed flight test (includ-
ing operational base launch) of the Minute-
man missile from any place within the United
States other than Vandenberg Alr Force Base,
Lompoe, California.”.

Mr. ABOUREZK. Mr. President, I sup-
port the effort of the Senator from Mon-
tana. I do so for two basic reasons.

My first concern, is the Pentagon's re-
quest for $29 million for missile testing
over the Western United States. Accord-
ing to a letter which I received from the
Defense Department earlier this year, if
congressional approval is obtained, four
Minuteman II missiles will be launched
during the winter of 1974-75 from Malm-
strom AFB, Mont., and a second set
of four missiles from another base dur-
ing the winter of 1975-T76.

“Because of its westerly setting,” the
letter states, “Ellsworth AFB, S. Dak,,
is a likely candidate as a site for the
second series of launches.” Presently, a
feasibility study is underway to deter-
mine precise test location of the second
succession of missile firings.

The testing of these missile sites in
South Dakota gives pause to consider
several aspects of the program including
what effect there will be in the imme-
diate area and what potential hazards
exist in the northwestern part of the
United States.

The first four launches, as I under-
stand it, would be launched from Mon-
tana and routed over northern Idaho and
the State of Oregon into the Pacific
Ocean. The Air Force contends that it
is confident the Minuteman tests can
be carried out with a minimum of incon-
venience to residents of the areas in the
flight path.

My concern with this operation is
based primarily on two factors: safety
and necessity.

In spite of all of the assurances of
minimal danger, there can be no gues-
tion that the tests would jeopardize the
lives and property of a great number of
residents of the Pacific northwest. If all
went well, the site of probable damage
would be in national forests and the
danger, that of forest fire, would likely
be small. If something went wrong, how-
ever, the risks would be far more serious.

If the missile appeared to be going off
course within the first minute of flight,
the booster, which essentially is a con-
tainer of high explosives, would be de-
stroyed. In this case, pieces of the mis-
sile and explosive propellant would be
scattered over a wide area. And even if
the probability of personal injury was
still low, the repercussions for domestic
attitudes toward the presence of mis-
siles near their homes, should any debris
land near populated areas, in a school
yard, for example, would be severe.

In addition, there would be some
chance that the missile would veer off
course and not be destroyed. In the past,
U S. missiles have crashed in Mexico and
Brazil during tests.

The third and most important risk
concerns the effect of a series of failures
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in the tests. About 10 years ago, Minute-
man missiles were launched from silos
in my State of South Dakota. The top
two stages were inert; they were expected
only to fiy for 7 seconds and land with-
in a few thousand feet of their silos. But
the program ended in disgrace after
several successive failures.

I fear that a similar experience would
erode U.S. confidence in the present nu-
clear deterrent.

The second factor is necessity. As you
know, Minuteman missiles originating at
Vandenberg Air Force Base in Califor-
nia and installed in launching facilities
almost identical to their operational
sites, the only differences being protec-
tion in the silo against the intense heat
generated by the rocket motor and re-
placement of nuclear warhead by a test
package.

What then would the launches from
Montana and South Dakota add to this
procedure? Very little. The missiles must
still be removed from their silos. The nu-
clear warhead would be replaced by a
test package and the silo would be fire-
proofed.

The data provided by the tests on the
new course could not possibly match
that elicited from firings on the heavily
instrumented western test range. The
eight launches under these conditions
can hardly add much to already exten-
sive data on Minuteman’s performance
and reliability. Basically, what would be
proved was that a missile could be
launched from Montana as well as Cali-
fornia.

I am convinced, therefore, that the
proposed test program is a poor gamble,
The Nation would be accepting a serious
risk for very minimal gains. Fortunately,
the funds for this project require the
consideration of this committee and
others in the Congress. I am thankful
for that and urge you to reject the De-
fense Department’s request for $29 mil-
lion for this redundant program.

Mr. HATFIELD. Mr. President, I am a
cosponsor of the amendment offered by
the distinguished Senator from Montana
to delete funding for the Air Force's
Giant Patriot missile launch program.

Mr. President, when this program was
proposed some time ago, I believed there
were two fundamental questions which
needed to be resolved: is it necessary,
and is it safe?

As to the latter consideration, I am
aware that a concerted effort has been
made by the Air Force to convince citi-
zens in the Northwest that the project
could be accomplished with safety. But
much of the original skepticism over its
safety remains, and I get little indication
that people, at least in Oregon, are satis-
fied that the launch will not physically
endanger them.

Even more important, is the fact that
the Air Force has failed to prove that
this program is even necessary. In fact,
the Air Force concedes that it is well
pleased with the Minuteman test
launches it has conducted from its fa-
cility at Vandenberg Air Force Base,
Calif. The Air Force simply has not
shown to my satisfaction that these Van-
denberg tests, already conducted, are not
enough. Nor has it shown that Giant
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Patriot, with its large price tag and po-
tential danger to populated areas, is es-
sential to the integrity of our Minute-
man program.

Mr. President, in the absence of clear
and compelling proof that this project
is both necessary and safe it should be
dropped and the amendment offered by
the distinguished majority leader should
be enacted.

Mr. THURMOND. Mr. President, I
think this is a rather important matter.
I can realize the emotion involved and
the feelings concerning this matter.

As far as I am concerned I am willing
to take the amendment to conference and
by that time we can get into it further.

Mr. MANSFIELD. Mr., President, I
would hope that the Senator from South
Carolina would not take that attitude.
I have seen too many amendments go
to conference that have not survived.
I think the wishes of Senators from the
Northwest, both Democrats and Repub-
licans, should be given consideration. It
is not a matter of taking this to confer-
ence nor is it a matter of the Pentagon
or the Air Force out there telling us what
they want to do and intend to do. We
have something to say about it, and 1
want some support of it.

Mr STENNIS. We would not abandon
it when we go to conference.

Mr. MANSFIELD. I am talking about
the reference to take it to conference
and study it.

Mr. JACKSON. Mr. President, may I
be recognized for 30 seconds?

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. JACKSON. Mr. President, I assume
I will be a conferee and I believe I know
the attitude of the people in the North-
west in both political parties. I will do
everything in my power to see that the
Senate position prevails. I am speaking
for myself only. I would expect the House
conferees to respect the virtual unani-
mous judgment of the delegation from
those States. I shall do everything I can.

Mr. MANSFIELD. I appreciate that

Mr. JACKSON. I give the majority
leader that assurance. I am not speaking
of the jargon of “We will take it to con-
ference.”

Mr. THURMOND. Mr. President, the
reason I made my statement is that I do
not have the facts. I am willing to vote
for if. By the time the conference acts,
we can get some facts.

Mr. MANSFIELD. I appreciate the
statement.

The PRESIDING OFFICER. Without
objection, the amendment as modified,
is agreed to.

The bill is open to further amendment.

Mr. STENNIS. Mr. President, a point
of order.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. STENNIS. Mr. President, is it not
true that today is the only day that any
troop removal proposals or reconsidera-
::Jion of limifs can be considered to this

iln?

The PRESIDING OFFICER. The Sen-
ator is correct, under the unanimous-
consent agreement.

Mr. STENNIS. Mr. President, the day
is almost gone. I am in sympathy with
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the Senator from Massachusetts fully
in his amendment. I think we will agree
to it. However, Senators are leaving the
Chamber and others are returning to the
Chamber. We have to devote more time
to the troop amendment.

Mr., KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator irom Massachusetts is recognized.

Mr. KENNEDY. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the REecorb.

The amendment ordered to be printed
in the Recorp is as follows:

On page 17, between lines 20 and 21, insert
& new section as follows:

Sec. —. (a) No funds authorized for the
use of the Department of Defense by this
or any other Act in fiscal year 1975 may be
used for the purpose of stockpiling war ma-
terials or equipment for use by any Asian
country except to the extent authorized by
section 701 of this Act or by the Foreign As-
sistance Act of 1961 or the Foreign Military
Sales Act.

(b) Any materials or equipment stock-
piled by the Department of Defense on the
date of enactment of this Act for future use
by any Aslan country may not be trans-
ferred to any such country except to the
extent such transfer is specifically authorized
by law.

Mr. KENNEDY. Mr. President, this
amendment would put a halt to the stock-
piling of weapons, ammunition, and
other military equipment for South Viet-
nam, South Korea, and Thailand without
specific congressional authorization.

It will cut off an end run of the au-
thorization process which has continued
for the past 2 years. Including the Penta-
gon's current plan for fiscal year 1975,
the total amount of funds involved is
more than $1 billion.

This amendment would:

First, prohibit the stockpiling of weap-
ons and equipment as war reserves for
South Vietnam, South Eorea, and Thai-
land now planned by the Department of
Defense for fiscal year 1975, unless spe-
cifically authorized by the Congress.

Second, it would require that stock-
piles built up in fiscal year 1973 and 1974
for those Asian countries would be re-
designated for the sole use of the U.S.
Armed Forces. No transfer to those coun-
tries could oceur unless specifically ap-
proved by the Congress.

The amount designated by the De-
fense Department in fiscal year 1973 for
this surreptitious stockpiling was $25
million. Once it went undiscovered, the
Defense Department followed the same
route in fiscal year 1974 to the tune of
$500 million.

These funds were appropriated in the
various appropriations categories which
do not require specific authorization,
such as for ammunition procurement for

the Army.
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Thus, these funds were appropriated
by the Congress in the general belief that
they were destined for U.S. forces. In
fact, they had been designated by the
Department of Defense for use by other
nations. And these amounts were in ad-
dition to the very substantial amounts
of military equipment that the Depart-
ment of Defense specifically requested
under MASF, foreign military aid or for-
gig‘n military sales credits for these coun-

ries.

‘While we thought we were authorizing
specific amounts for these countries and
appropriating funds under that author-
ization, in fact, there was a back-door
appropriation which also had their name
written on it.

It is important to note now what this
amendment does not do: First, it does
not affect in any way the Department’s
request for funds for South Vietnam
under the military assistance service
funded program, section 701 of this act.
The administration requested $1.45 bil-
lion this year under that section and
1't.lhe: committee has approved $900 mil-

on.

Second, it does not affect in any way
the level of assistance which ultimately
may be approved by the Congress under
the authority of the Foreign Assistance
Act or the Foreign Military Sales Act.
Some $300 million has been requested for
South Korea and Thailand under those
programs. This amendment has nothing
to do with whether fthe Congress

approves or rejects those requests.
Nor might I add is there anything in
this amendment which would prevent the

assistance to Israel provided last Octo-
ber. Not only does it not include Israel
but neither does it affect the process by
which the assistance was made available
to Israel.

What it does do is prevent some $490
million from being squirreled away in
side accounts for the countries of South
Vietnam, South Korea, and Thailand.
And it rescues for use by the U.S. Army,
Navy, Air Force, and Marines, the $525
million stockpile already built up under
previous appropriations.

Let me emphasize that we owe a deep
debt of gratitude to Senator FULBRIGHT,
the distinguished chairman of the For-
eign Relations Committee, who disclosed
this military assistance loophole last
month.

Examining the budget, Senator FuL-
srIcHT found that it contained $490 mil-
lion in “war reserve materials.,” When
he inquired of the Department of De-
fense, he found that these funds were
not contained within the administra-
tion’s request for military assistance
service funds under the Defense Depart-
ment budget considered by this commit-
tee, nor within the military assistance
requests proposed within the fiscal year
1975 foreign aid bills considered by the
Foreign Relations Committees.

Instead, these moneys simply appear
as “war reserve materials” without any
indication that the appropriation pro-
viding the funds to purchase those weap-
ons and equipment is in excess of the
$1.75° billion requested specifically by
the administration for those three coun-
tries.
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The failure to approve this amendment
will permit the Defense Department, now
that its past practice has been publicly
disclosed, to assume that Congress does
not wish to prohibit its continuation.

Therefore, I feel it is essential for
this amendment to be adopted to re-
state our intent that funds expended for
aid to foreign countries should occur as
a result of specific congressional author-
ization.

Also, I would emphasize that passage
of my amendment would mean a total of
some €1 billion in weapons and other
equipment which can be used for our own
Armed Forces this year, $1 billion which
otherwise would have to be made up by
separate appropriations. The $525 mil-
lion stockpiled in fiscal years 1973 and
1974 as war reserve materials for South
Vietnam, South Korea and Thailand
would be designated for use only by the
United States, also the $490 million
previously planned for the upecoming
fiscal year no longer would be authorized.
The total of over $1 billion could be
dropped from the Department of Defense
appropriations bill later this year.

I would urge my colleagues to con-
sider the following additional reasons
why this amendment should be adopted
barring the unauthorized stockpiling of
weapons and equipment for other na-
tions out of service authorized funds.

First, we are well aware of the diffi-
culty involved in insuring that unilateral
Presidential actions do not commit the
United States to hostilities without con-
gressional action. The War Powers Act
approved last session was an important
step to prevent such action occurring in
the future. Yet, by permitting the Presi-
dent to decide to commit substantial
amounts of equipment and weapons to
South Vietnam, to South Korea, and to
Thailand in an emergency could well re-
sult in just the sort of U.S. ad hoe in-
volvement in hostilities that we labored
so hard to prevent.

Second, we have been attempting in
recent years to insure that congressional
information on the use of funds is fully
adequate. Yet, we have the Department
of Defense subtly concealing from the
Congress the true destiny of substantial
sums of defense dollars, dollars which
were authorized and appropriated last
vear and the year before when in fact,
they were destined for use by the South
Vietnamese, the South Korean and the
Thai armed forces.

Third, we have been carefully trying
to evaluate the level of appropriate sup-
port for South Vietnamese and for other
nations on the basis of administration
requests and our own independent as-
sessment of their needs. In fact, the
expenditure ceilings that we so carefully
arrived at, were being breached by the
administration in the moment of their
establishment. Although we approved a
ceiling of $1.26 billion last year, in fact,
an additional $500 million in weapons
and equipment was marked “for use by
South Vietnamese armed forces.” This
year, the committee has recommended
a $900 million level, a level which should
be even lower, but once again, the ad-
ministration intent is to use a different
route—the route of war reserve mate-
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rials to reserve several hundred million
in additional assistance to the Thieu
government.

Finally, the Congress in approving ap-
propriations for the Defense Department
clearly believes that funds for tanks and
bullets and missiles not designated for a
specific country under the foreign aid
request or under the MASF program, are
going to bolster the defensive capabil-
ity of our armed forces. In fact, sub-
stantial amounts of those funds have
been diverted from the supposed recip-
jent—our own forces—to hidden recip-
jents—South Vietnam, South Korea or
Thailand.

Therefore, Mr. President, I believe it
is essential that this amendment be
adopted.

Mr. President, I would be glad to go
into this matter in greater detail. I have
not had an oportunity to discuss the mat-
ter with the chairman of the Committee
on Armed Services. This program ini-
tially was started in fiscal year 1973 and
$25 million was made available in con-
nection with the troops in South Viet-
nam, South Korea, as well as Thailand,
in adition to the $2.5 billion for total
military aid.

In 1974, $500 million was made avail-
able to these countries in addition to the
amount appropriated; and in 1975, $490
million would be available for these coun-
tries in addition to the moneys requested
under MASF-funding and under the
foreign aid bills.

It seems to me that what the Senate
has done has been to set a ceiling on
the amount of military assistance we
are willing to provide to these countries,
and on the other hand we have appro-
priated and expended $525 million in
addition to those ceilings to furnish war
reserve stockpiles which can be used for
military equipment by any of the desig-
nated Asian countries.

If we are really serious about some
kind of ceiling, that ceiling should ap-
ply to appropriations and expenditures.
My amendment would provide that none
of these other reserve stocks could be
transferred to South Vietnam, South
Korea, or Thailand unless there were a
specific authorization; if there were a
specific authorization they could be
expended, and if not, they would be
available only for American force use.

By this amendment we are indicating
to the Department of Defense that when
we set a ceiling, whatever ceiling has
been agreed to by Congress and the
Senate with regard to military aid as-
sistance, that ceiling should stand. We
have reached that ceiling through the
authorization process in committee and
here on the floor of the Senate.

Clearly unless this amendment is ac-
cepted there is close to a billion dollars
worth of military equipment that would
have been expended by the Department
of Defense for these countries in excess
of our authorized ceilings.

The public disclosure of this reserve
fund resulted from inquiries made by the
chairman of the Committee on Foreign
Relations, the Senator from Arkansas
(Mr. FuLsricHT). It was through his
questioning and exchange of corre-
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spondence that this fund has come to
light. These funds are not specifically
designated for these foreign countries
in the authorization process.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD an
excerpt fron. the Recorp of May 6, 1974
wherein the Senator from Montana (Mr.
MansrFierp) had printed in the RECORD
a press release issued by the Senator
from Arkansas (Mr. FULBRIGHT) in con-
nection with this matter.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

FoREIGN AID

Mr. MansFIELD. Mr, President, I ask unan-
imous consent to have printed in the RECORD
a press release issued by the Senator from
Arkansas (Mr. FULBRIGHT) together with copy
of letter that Senator FuLBriGHT sent to the
Department of Defense and the Department’s
explanation.

The PrEsIDING OFFICER. Without objection,
it is so ordered.

CoNCERNING $490 MrirrioN 1N HippEN FOREIGN
Am

Senator J. W. Fulbright charged today that
the Nixon Administration is hiding $490 mil-
lion in additional foreign military aid in the
Pentagon budget. He said that a Defense
Department budget item of $480 million la-
beled ""War Reserve Materials” is in reality
foreign military aid since it is not for United
States use but Is destined for use by foreign
forces. However, the money is not included
in President Nixon's $3.5 billion foreign mili-
tary ald program.

Information furnished to Senator Fulbright
by the Defense Department states that the
money is to be used for "acquisition, storage
and maintenance” of war equipment and
munitions for “Vietnam, Thailand, and Kore-
an forces.” The Department’s explanation said
that the materials were to be “stockpiled and
earmarked specifically for use by the ROK,
RVN, or Thailand forces.”

In a letter to Secretary of Defense Schles-
inger, Senator Fulbright asked for a full
explanation of the request and questioned
the legality of buying supplies for ultimate
use by foreign forces with funds other than
those provided by Congress specifically for
foreign aid purposes.

Senator Fulbright, in commenting on the
matter, said: This hidden item is typical of
the way the Executive branch tries to get
around Congressional cuts in foreign aid.
Congress turns off or cuts down the flow from
one foreign aid spigot and they open up an-
other one somewhere. This appears to be a
deliberate attempt to circumvent the Con-
gress which over the last several years has
cut back on the military aid program.

“The President has asked Congress to ap-
prove a £3.5 billion military ald program,
$1.8 billion of which is for these three coun-
tries. This secret item, if approved, would
add another half billlon dollars to that. The
fact that this vast amount could be hidden
away in the $86 billion Defense budget shows
how much fat there is in it. I will do every-
thing I can to eliminate this item from the
Defense appropriation bill.”

LiTTLE ROCK, ARK.
Hon, JAMES R. SCHLESINGER,
Secretary of Defense,
Washington, D.C.

DEAR MR, SECRETARY : I understand that the
Department of Defense budget contains $400
million for “War Reserves Materials” de-
scribed in information obtained by the Com-
mittee on Foreign Relations as: “Costs for
acquisition, storage and maintenance of war
reserve munitions for Vietnam, Thalland, and
EKorean forces. This constitutes the only am-
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munition stockpiled and earmarked specifi-
cally for use by the ROK, RVN and Thailand
forces. Stocks will remain U.S. owned and
controlled.”

I oppose such a stockpile program for these
three countries, particularly if it is to be paid
for out of the Defense budget. A total of
$1.8 billion in military aid has been requested
for Vietnam, Korea and Thalland in the
regular military aid program. Any stockpiled
material for these countries should be
charged against the regular foreign military
aid program, not the Defense budget. It
appears to me that this proposal is an at-
tempt to circumvent Congress’ actions in re-
cent years to reduce foreign ald and in antici-
pation of further cuts this year.

I would appreciate your providing me with
& detailed report on this proposal, the size
and composition of any existing stockpile of
this nature, the statutory authority being
relied upon for stockplling materials for for-
eign military forces and for possible release
of materials from such a stockpile to foreign
forces.

Sincerely yours,
J. W. FULERIGHT.

EXPLANATION FROM THE DEFENSE DEPARTMENT

The requested appropriation for War Re-
serve Materials (WRM) is made up of two
categories as indicated and defined below:

WREM—SUPPORT OF ALLIES (EQUIPMENT)

Costs for acquisition, storage and main-
tenance of war reserve equipment and sec-
ondary items for Vietnam, Thailand, and
Korean Forces. This constitutes the only
equipment stockpiled and earmarked specifi-
cally for use by the ROK, RVN, or Thailand
forces. SBtocks will rémain U.S. owned and
controlled.

WRM—SUPPORT OF ALLIES (AMMUNITION)

Costs for acquisition, storage and main-
tenance of war reserve munitions for Viet-
nam, Thailand, and Korean forces. This con-
stitutes the only ammunition stockpiled and
earmarked specifically for use by the ROE,
RVN and Thailand forces. Stock will remain
U.S. owned and controlled.

1. Please provide complete details and an
itemization concerning the budget cate-
gory “Support For Other Nations.”

The budget activity “Support of Other
Nations" is defined on page 68 of the Budget
for the fiscal year 19756 as follows:

“Support of Other Nations'—This program
includes direct support by the Defense De-
partment for the Armed Forces of South
Vietnam within the limits permitted by the
Paris Agreement. Also included are the mili-
tary personnel costs of military assistance
missions and advisory groups around the
world, the U.S. share of cost of interna-
tional military headquarters and NATO com-
mon logistics. For 1975, $2.2 billion in total
obligation authority is recommended for
this program.”

The FY 1975 Department of Defense ap-
propriation request of $2.2 billion for Sup-
port of Other Nations is comprised of the
Tollowing:

Millions
of dollars
MASF—Vietnam
International Military Headquarters

& Agencies
NATO Infrastructure____

MAAGs, Missions, and Military Assist-

ance Groups
F-5E International Fighter Alrcraft..

War Reserve Materials

Total .o ... R e i 2,196
Excludes MAP of $1,279 million.

Mr. KENNEDY. It does seem to me if
we are going to be serious about putting
limits on the amount of military equip-
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ment and assistance we are going to pro-
vide for these countries that the com-
mittee should be willing to accept this
amendment and then if they feel in their
judement additional support for these
three countries is necessary we should
come back to get such an authorization
from Members of Congress and the
Senate.

I know that the committee probably
has not had a chance to get into this to
the extent that it might want to, but I
would hope that this amendment would
be accepted and that with it would be
the acceptance of the concept that when
Congress provides a ceiling in terms of
funding for military assistance pro-
grams, that ceiling will be respected by
the Defense Department and by the ad-
ministrationrrand they will not seek back-
door appropriations.

I yield the floor.

Mr. STENNIS. Mr. President, we have
looked into the proposal of the Senator
from Massachusetts during the course of
the afternoon. It goes into a rather seri-
ous matter. He is striking at the stock-
piling of war materials or equipment for
use by any Asian counftry, except as au-
thorized by section 701 of this act or by
the Foreign Assistance Act, which is the
regular Military Assistance Act, or by
the Foreign Military Sales Act, which is
the act under which we sell countries
military materiel. The section refers to
any material or equipment that may be
stockpiled now.

I call to the attention of the Senafor
from Massachusetts the fact that the
way the amendment is drawn it is per-
manent legislation, because it says, “By
this or any other Act.”

Mr. EENNEDY. Mr. President, will the
Senator yield on that point?

Mr. STENNIS. Yes,

Mr. KENNEDY. The amendment I sent
to the desk was modified along the lines
that the chairman of the Armed Services
Committee suggested. It would not be
permanent legislation. It would prohibit
the expenditure of new funds in fiscal
year 1975 and in prior years. I modified
it, and that is the way I called it up, but
I failed to give the modification to the
Senator.

Mr. STENNIS. As I understand, the
Senator has modified his amendment to
read after the word “Act” and before the
word “may” the following: “in fiscal year
1975". Is that correct?

Mr. KENNEDY. The Senator is cor-
rect.

Myr. STENNIS. That makes the amend-
ment apply, as I understand, only to acts
pertaining to activities in fiscal year 1975.

I think this is a very involved matter,
and we do not have all of the facts be-
fore us, but certainly, since the Senator
limits this amendment to the fiscal year
1975, it is a matter to which we could
agree.

I have to point out that this language
is not in the House bill, and it was not
in the bill as reported by the Senate com-
mittee. It has not had the legislative
grind or microscopic examination that
we sheuld put it through. We will work
on this and will be glad to have the as-
sistance of the Senator and his stafl and
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try to get it adopted for fiscal year 1975
if it is adopted by the Senate. Perhaps
that will lead to something else more
permanent.

Mr. KENNEDY. I appreciate that. As
I understand the effect of the modifica-
tion, it says that no new money will be
expended in fiscal 1975. Part (b) of the
amendment says that none of the old
materials can be transferred. That is
part (b).

I think that is the understanding of
the Senator from Mississippi.

Mr. STENNIS. Yes.

Mr. KENNEDY. It is not only apply-
ing to the year 1975, but the money that
has accumulated will be prevented from
being transferred.

I appreciate the Senator's accepting
this amendment. Since he is willing to
accept it, I am sure he will make every
effort to have it adopted in the confer-
ence and work with us. I think it is ex-
tremely important. We have a $900 mil-
lion ceiling in the committee bill. But we
have the accumulation of approximately
another $1 billion of funding with prior
year war reserve expenditures and the
funds proposed for this year. Unless this
amendment were applied, we would al-
most double the amount of resources that
could be available to South Vietnam.

I am not asking for a rollcall vote on
this amendment. I know the Senator is
aware that I am deeply interested in
maintaining the ceilings that are being
authorized by the Congress in this area.

I appreciate the Senator's taking the
amendment to conference, with the un-
derstanding that he will review it care-
fully and work with us to hopefully carry
out the purpose and the aim of this par-
ticular amendment.

Mr. STENNIS. Mr. President, with re-
spect to paragraph (b), I think the Sen-
ator has correctly interpreted that para-
graph as meaning that any materiel now
stockpiled may not be transferred unless
expressly authorized.

Another point pertaining to this
amendment is that I would have in mind
that, with this amendment added to the
bill, the committee would immediately
call on the Department of Defense for a
full disclosure as to what the situation
was now, what was on hand, and so forth,
so that when we went to conference we
would have the facts before us more fully
than we have now. That would be with
the idea of getting the amendment
adopted.

I do not want anyone to accuse us of
accepting amendments here and then not
trying to get them adopted in confer-
ence, because, if this is the will of the
Senate, we are going to work for it.

I would like the Senator from South
Carolina to address himself to this
amendment, as modified.

Mr. THURMOND. Mr. President, I do
not have enough facts on this amend-
ment to form a sound judgment, but I do
not wish to hold the matter up and I am
willing to go along with the distinguished
Senator from Mississippi and accept the
amendment. By the time we get to con-
ference we can get more facts and then
decide what the situation is. Of course,
the Senate would naturally espouse the
amendment in conference. At the same
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time, there have been no hearings on this
amendment, and the strength behind it,
as the Senator from Mississippi has said,
is not as great as it would have been had
it been put in the bill by the Armed Serv-
ices Committee.

I do not have all the knowledge I
would like to have about it, but I will go
along with accepting it.

Mr. EENNEDY. Mr. President, the
reason why there were not any hearings
is that it was a secret fund to many,
many Senators and Congressmen and
the public. That is the reason why we did
not have hearings. When Members of
the Congress established a ceiling, I do
not think they knew there was another
means for circumventing what was their
clear intention, which was to limit both
the level of expenditures in a given year
for a given country as well as the level
of materials actually transferred to that
country.

I want to thank the Senator from Mis-
sissippi for his assurances.

Mr. STENNIS. We will call on the Sen-
ator for any additional facts or informa-
tion or data or statistics he may have.
Anything he has on that amendment we
would like to have the benefit of.

Mr. ABOUREZEK. Mr. President, the
Pentagon has recently acknowledge that
its last three budget requests included a
total of more than $1 billion to build a
reserve stockpile of weapons for use by
three countries in Asia—rather than by
American forces.

A total of approximately $25 million
was included in the 1972 budget when the
stockpile concept was initiated. Last
year's budget according to the Pentagon,
contained $500 million for this and now
this year, another $490 million is being
included in the fiscal 1975 defense budget.

According to the Pentagon, the basic
rationale behind the stockpiling of weap-
ons for Korea, South Vietnam, and Thai-
land is to have a ready supply of arms—
other than those earmarked for U.S.
units—which could be used in an emer-
gency by these governments. The stock-
pile consists of ammunition, trucks,
tanks, spare parts, and other equipment.
While the exact location of these stock-
biles is unclear, Defense Department
spokesmen have stated that “some of
these stocks have been placed in for-
ward areas,” a term which most likely
means the three countries themselves.

I believe that there are at least two
basic problems with this new and little-
known stockpile policy.

The first problem is its cost. Already
the American people are being called
upon to give up even a greater share of
their income to fund our Federal agen-
cies and programs—including the De-
fense Department. Last year alone, the
average American family of four spent
over $1,200 in taxes to support our de-
fense program.

There should be absolutely no doubt
whatsoever in these times of tight money,
high inflation and severe unemployment,
that the taxpayers in this country can
ill-afford to give up an additional chunk
of their hard earned wages to fortify the
war chests of at least two of the most
repressive regimes in all of Asla.

We are oftentimes told by every Fed-
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eral agency that the budget they have
presented is their “bare bones” funding
level and that they simply cannot give
up another nickel. The Pentagon is no
different.

However, with admissions from Secre-
tary Schlesinger that at least part of the
current defense budget has been re-
quested to bolster our sagging economy
and with the knowledge now that some
of these funds have been used to pur-
chase weapons for our Southest Asian
friends, I cannot help but think that this
is not the “bare bones’ budget the De-
fense Department would have us believe
it is.

The second problem which I see in this
stockpile, is in many ways the more im-
portant of the two.

It deals with congressional control over
spending. The Constitution has delegated
to the Congress the responsibility of in-
suring that the funds which it author-
izes are properly expended. It is up to
the Congress to maintain that respon-
sibility by insuring that the executive
branch and its administrative bureau-
cracy abide by its will. To do anything
less is to abrogate that responsibility
which to all would be a most serious
mistake.

The short history of this stockpile has
presented a direct challenge to our con-
stitutionally delegated responsibility.
Without congressional knowledge or ap-
proval, the Pentagon has seen fit to au-
thorize and appropriate funds for this
special stockpile. They have rationalized
this action by saying that, although the
stockpile has been funded without speci-
fic congressional approval, the war re-
serve stocks for allies cannot be released
until a “conscious Presidential decision,
with appropriate congressional consulta-
tion is made.”

What this means is that the President
could act with nothing more than a
phone call to one or two Congressmen
in a wholesale giveway of almost a bil-
lion and a half dollars of munitions and
supplies.

I oppose this irresponsible policy. I
think it is wrong and needs to be
changed.

At the very least, I believe that the
Congress needs to assert its authority
over such expenditures. I believe that
if the Congress must approve the funds
for the equipment in the first place, then
surely we should also be in a position to
approve or disapprove the DOD's giving
that equipment away.

Mr. THURMOND. Mr, President, as I
understand it, the amendment has been
amended, or will be, to provide that it
applies to the year 1975.

Mr. KENNEDY. The amendment has
been modified.

Mr. STENNIS. It already has been
modified.

Mr. President, we do not have any-
thing to say.

The PRESIDING OFFICER. Is all time
vielded back?

Mr. KENNEDY, Yes.

Mr. STENNIS. Yes.

The PRESIDING OFFICER. All time
on the amendment having been yielded
back, the question is on agreeing to the
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amendment of the Senator from Mass-
achusetts.

The amendment was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. KENNEDY, Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. ABOUREZEK. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. ROBERT C. BYRD. On nobody's
time.

The PRESIDING OFFICER. Without
obejction, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. I send to the desk
an amendment and ask for its immediate
consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. THURMOND. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TrUrRMOND's amendment is as
follows:

On page 17, between lines 20 and 21, in-
sert a new section as follows:

Segc. —, (a) No funds authorized to be
appropriated by this or any other Act may be
obligated under a contract entered into by
the Department of Defense after the date
of the enactment of this Act for procure-
ment of goods which are other than Amer-
ican goods unless, under regulations of the
Secretary of Defense and subject to the
determinations and exceptions contained in
title III of the Act of March 3, 1933, as
amended (47 Stat. 1520; 41 U.S.C. 10a, 10b),
popularly known as the Buy American Act,
there is adequate consideration given to—

(1) the bids or proposals of firms located
in labor surplus areas in the United States
as designated by the Department of Labor
which have offered to furnish American
goods;

(2) the bids or proposals of small busi-
ness firms in the United States which have
offered to furnish American goods;

(3) the bids or proposals of all other firms
in the United States which have offered to
furnish American goods;

(4) the United States balance of pay-
ments;

(5) the cost of shipping goods which are
other than American goods; and

(6) any duty, tariff, or surcharge which
may enter into the cost of using goods which
are other than American goods.

(b) For purposes of this section, the term
“goods which are other than American
goods"” means (1) an end product which has
not been mined, produced, or manufactured
in the United States, or (2) an end product
manufactured in the United States but the
cost of the components thereof which are
not mined, produced, or manufactured in
the United States exceeds the cost of com-
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ponents mined, produced, or manufactured
in the United States.

Mr. THURMOND. Mr. President, last
year the Senate agreed to an amend-
ment called the buy American amend-
ment, and the conference committee
adopted the amendment. So it has been
the law this year; but in some way we
failed to put it in the pending Armed
Services Committee bill.

I move that the amendment be
adopted.

Mr. JAVITS. Mr. President, will the
Senator answer a question? Is the De-
partment of Defense in favor of this
amendment?

Mr. THURMOND. The Department of
Defense has raised no objection to the
amendment. It is in the law now, and it
is in the fiscal year 1975 House bill as
section 702.

Mr. JAVITS. Mr. President, I would
like an opportunity, as this relates to
procurement in the billions of dollars, to
take a look at the amendment overnight,
if the Senator would be kind enough to
give us an opportunity to do that, and
then I will undertake to let the Senator
know if for any reason I have any objec-
tion. For myself, I would like to look at
it. This is an amendment with very seri-
ous consequences to many States.

Mr, THURMOND. Mr. President, I
have no objection to that. As I have
stated, it is already the law.

M. JAVITS. Good. Well, it is the law
for this year.

Mr. THURMOND. In other words, the
Senate passed it last year, the conference
committee adopted it, and it is in the
House bill for fiscal year 1975 as section
702. I will be glad to carry it over until
tomorrow and let the Senator look into
it.

It simply gives American businessmen
some advantage when it comes to pro-
curement matters.

Mr. JAVITS. I thank the Senator very
much.

The PRESIDING OFFICER. Does the
Senator from South Carolina withdraw
his amendment?

Mr. THURMOND. Mr. President, I ask
unanimous consent that the amendment
be the pending business tomorrow
morning.

The PRESIDING OFFICER. Without
the time being limited on it?

Mr. THURMOND. There is no time
limitation on it. I have no objection to
one,

Mr. ROBERT C. BYRD. Mr. Pr.sident,
reserving the right to object, could we
agree to a time limitation on it?

Mr, JAVITS. I would like to look it
over, It is a matter of first impression.
Let us carry it over until morning.

The PRESIDING OFFICER (Mr.
Hataaway). There is a unanimous-
consent agreement providing for a 1-
hour limitation on all amendments.

Mr. JAVITS. Mr. President, I do not
understand the Chair. On all—what?

The PRESIDING OFFICER. The
Chair would state——

Mr. ROBERT C. BYRD. Mr. President,
that was only for today.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is correct.
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Is there objection to the amendment
of the Senator from South Carolina
being made on the pending question when
the Senate resumes the unfinished busi-
ness tomorrow morning?

Mr. ROBERT C. BYRD. Mr. President,
reserving the right to object, let me be
sure that I understand the Senator from
New York. Do I understand him correctly
to say that he would rather not agree to
a time limitation on the amendment at
this time?

Mr. JAVITS. That is correct.

Mr. ROBERT C. BYRD. Mr. President,
I withdraw my reservation.

The PRESIDING OFFICER. Is there
objection to the request of the Senafor
from South Carolina. The Chair hears
none, and it is so ordered.

Mr. THURMOND. Mr. President, as I
understand it, then, my amendment will
be the pending business when we meet
tomorrow; is that not correct?

The PRESIDING OFFICER. The Sen-
ator is correct. When the Senate resumes
the unfinished business tomorrow, it will
be the pending gquestion.

Mr. THURMOND. I thank the Chair.

Mr. STENNIS. Mr. President, is the
leadership going to seek——

Mr. ROBERT C. BYRD. Mr. President,
there will be no further rollcall votes
today.

Mr. STENNIS. Are there any agree-
ments about votes or anything?

Mr. ROBERT C. BYRD. We would
hope to work out an agreement on the
bill before we close this session today,
but there will be no more rollcall votes
today.

Mr. STENNIS. All right. I thank the
Senator.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum and
ask that the time not be charged to
either side.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr, President,

I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL SPELLING BEE WON BY
12-YEAR-OLD ALABAMA BEAUTY

Mr, ALLEN. Mr. President, it is with
great pride that I announce that the
winner, this afternoon, of the 47th An-
nual National Spelling Bee is a constitu-
ent, 12-year-old, Miss Julie Ann Junkin
of Gordo, Pickens County, Ala., repre-
senting the Birmingham, Ala., Post-
Herald. This is a further indication of
what Alabamians have long known—
that Alabama women are not only beau-
tiful, they are gifted, wise, and talented
as well.

I dare say that there are not many of
us in this chamber who could spell the
words Miss Junkin did to gain her hon-
ors. Julie is reported to have said that
she had never heard of the word, “hy-
drophyte,” but she spelled it right any-
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way and captured first place in an event
which featured 80 of the best spellers
from across the Nation. Julie Ann also
mastered “psychosomatic,” ‘‘daguerreo-
type,” “staphylococcic,” “sururrant,”
“croissant,” “chateaubriand,” and “man-
telletta”.

Miss Junkin is the daughter of Mr. and
Mrs. Raybon Junkin and is as pretty as
she is smart. She has two sisters and one
brother. Julie Ann is a sixth grader and
attends the Gordo Elementary School
where she is a straight-A student. It is
no wonder.

Mr. President, I should like to extend
my thanks to the Birmingham Post-
Herald, which sponsored Julie Ann, and
to the Washington Star-News which
sponsored the contest here in Washing-
ton, D.C. And naturally, I want to con-
gratulate Julie Ann once again, and ex-
tend my further congratulations to her
proud family, her coach, Mrs. Frank El-
more, a fourth grade teacher from Julie
Ann's school, and to all the other con-
testants in this outstanding annual
event. Miss Gill Meier of Bartlett,
Tenn., representing the Memphis, Tenn.,
Press-Scimitar, the runnerup, also ex-
celled and is to be commended for her
great performance in the spelling bee.
An excellent article in the June 6, 1974,
Washington Star-News about the spell-
ing bee was written by Kathleen Maxa,
Star-News staff writer. I ask unanimous
consent that it be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

A STAR SHINES FOR ALABAMA
(By Eathleen Maxa)

Julle Ann Junkin a 12-year-old pixy with
long blonde curls, won the hearts of the audi-
ence at the 47th annual National Spelling
Bee, even before she won the contest today.

As early as yesterday, little Julle Ann was
astounding the audience by whizzing through
words such as “psychosomatic” and “daguer-
reotype.”

In the 15th round this morning, Julle
Ann, a sixth-grader from Gordo, Ala., cor-
rected runner-up Gail Meler's spelling of
“mantelletta.” Fourteen-year-old Gall, who
is from Bartlett, Tenn., had spelled the word
“mantilleta.”

Then, according to the rules of procedure
when only two contestants remain, Julie Ann
was given another word, “hydrophyte.” She
whizzed through the word without even hesl-
tating although she later confided she had
never heard it before.

To prepare for this first National Spelling
Bee, Julle Ann sald she had practiced with
tapes made for her by Mrs. Frank Elmore, a
fourth-grade teacher at Gordo Elementary
SBchool, where Julle is a stralght-A student
and cheerleader.

As late as last night, Julle Ann was still
brushing up with the tapes for today's final
round. She breezed through troublesome
words such as “staphylococcic” and *susur-
rant” and French words such as “croissant”
and “chateaubriand,” even though she had
saild she has never studied French.

Julie Ann is the daughter of Mr. and Mrs.
Eaybon Junkin. Her father is the auto serv-
ice manager for Bear Bryant Volkswagen in
Gordo, Ala. S8he has two sisters and one
brother.

Washington's entry in the 1974 National
Spelling Bee finals, Mary Ann Jung, was trip-
ped up in the ninth round today by the word
“scallopinl,” which she spelled “Scallipini.”
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Mary Ann, 14, Is an eighth-grade student at
Bt. Ambrose In Cheverly, Md.

The 1974 National Spelling Bee finals are
sponsored locally by the Star-News.

Traveling expenses for each contestant were
paid for by his or her sponsoring local
Scripps-Howard newspaper. Each of the 80
contestants who competed in the national
finals here won regional spelling bees spon-
sored by thelr local newspapers.

TIME LIMITATION AGREEMENT ON
AMENDMENTS 1393 AND 1394 BY
MR. METZENBAUM

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on two
amendments by Mr. METZENBAUM,
amendment No. 1393 and amendment
No. 1394, there be a time limitation on
each of 1 hour, to be egually divided
between Mr. MeETZENBAUM and Mr. STEN-
NIS.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
10 AM.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in adjournment until the hour of
10 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR PERIOD FOR TRANS-
ACTION OF ROUTINE MORNING
BUSINESS TOMORROW AND RE-
SUMPTION OF UNFINISHED BUSI-
NESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on tomor-
row, after the two leaders have been rec-
ognized, there be a period for the trans-
action of routine morning business of
not to exceed 30 minutes, with state-
ments limited therein to 5 minutes each,
at the conclusion of which the Senate
resume the consideration of the unfin-
ished business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
has there been any morning business to-
day?

The PRESIDING OFFICER. Yes.

Mr., ROBERT C. BYRD. I thank the
Chair.

ORDER FOR ADJOURNMENT FROM
FRIDAY UNTIL 10 AM. ON MON-
DAY, JUNE 10, 1974

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business tomorrow
it stand in adjournment until the hour
of 10 a.m. on Monday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.




June 6, 197}

ENERGY APPROPRIATION BILL TO
BE CONSIDERED ON MONDAY

Mr. ROBERT C. BYRD. Mr. President,
I believe the order already has been en-
tered which provides for taking up the
energy appropriation bill HR. 14434,
right after the morning business on Mon-
day. Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

UNANIMOUS-CONSENT AGREE-
MENT—TIME LIMITATION ON
CERTAIN AMENDMENTS—ORDER
OF BUSINESS FOR FRIDAY AND
MONDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at not later
than the hour of 1 p.m. on Monday the
Senate resume consideration of the un-
finished business, S. 3000, at which time
the Senate take up—or resume consider-
ation, whichever happens to be the
case—the amendment by Mr. McCINTYRE;
that there be a time limitation thereon
of 4 hours, to be equally divided between
Mr. McInTYRE and Mr. STennis, and out
of which time a closed session may occur
in the event Mr. McINTYRE makes such
a request and the request is seconded;
that there be a time limitation on a sub-
stitute for the MecIntyre amendment, to
be offered by Mr. CHiLES, of 1 hour, to be
equally divided between Mr. CHILES and
Mr. McInTYRE; that when the Senate
completes its business on Monday it stand
in adjournment until the hour of 12 noon
on Tuesday, and that at the hour of 1
p.m. on Tuesday, the Senate proceed to
the consideration of an amendment by
Mr. HuMPHREY, & so-called ceiling
amendment, on which there be a time
limitation of 1 hour and 15 minutes; that
there be a time limitation on any amend-
ment thereto of 30 minutes, the time to
be equally divided and controlled in ac-
cordance with the usual form; and that
upon disposition of the Humphrey
amendment, as amended, if amended, a
vote occur on final passage of the bill,
S. 3000; and that paragraph 3 of rule
XTI be waived.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. ROBERT C. BYRD. I thank all
Senators.

Mr. ROTH. Mr. President, reserving
the right to object, with respect to the
voting on Monday afternoon on the sub-
stitute, at what time would that vote
come?

Mr. ROBERT C. BYRD. If the 4 hours
allotted for the McIntyre amendment
were to be consumed and if the 1 hour
to be allotted to the Chiles substitute
therefore were to be consumed that would
constitute a total of 5 hours, which
would mean that votes would start run-
ning at approximately 6 p.m.

Mr. ROTH. Under the circumstances
I wonder if it could not be arranged
that the votes would start not later than
5:45 pm.

Mr. ROBERT C. BYRD. Mr. President,
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I ask unanimous consent that the time
on the McIntyre amendment begin run-
ning at 12:45 p.m. rather than at 1
p.m. on Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
what is the critical hour, as far as.the
Senator from Delaware is concerned, on
Monday?

Mr. ROTH. I have to leave here at
5:45 p.m.

Mr. ROBERT C. BYRD. The leader-
ship will do everything possible to ex-
pedite matters but it cannot assure
beyond what the times allotted would
require. Senators will be entitled to use
their full time if they wish.

Mr. HATFIELD. Mr. President, reserv-
ing the right to object, may I inquire
when the first vote would be taken on
Friday, tomorrow, and when the leader-
ship would expect the first vote to be
taken on Monday?

Mr. ROBERT C. BYRD. On Monday,
as has been the practice of late, rollcall
votes have been delayed until the hour
of 2:30 p.m. to allow Senators from dis-
tant points the opportunity to return to
Washington. So it would be perfectly
agreeable to enter an order to that effect,
if the Senator wishes.

Mr. HATFIELD. Could they begin at
2:30?

Mr. ROBERT C. BYRD. Any votes or-
dered prior to that hour could be delayed
until that hour, but I must say to the
distinguished Senator that I would not
anticipate a vote on the MecIntyre
amendment or on the substitute prior to
5 pm. or 5:30 p.m., at best.

Mr. HATFIELD. I have no problem on
Monday. What about the first vote
tomorrow?

Mr. ROBERT C. BYRD. On tomorrow
the first of two amendments by Mr.
MeTzENBAUM probably will not be called
up until about 12 o’clock noon.

Mr. METZENBAUM is chairing a hearing.
Those two amendments will be called up
tomorrow. There are three or four bills
on the calendar which could be called
up, which could necessitate rollcall votes.

What are the Senator’s wishes in that
regard?

Mr. HATFIELD. I would like no votes
before 12 o’clock.

Mr. ROBERT C. BYRD. I think that
is a reasonable request.

ORDER THAT VOTES NOT OCCUR
UNTIL 12 O'CLOCK NOON TOMOR-
ROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that any roll-
call votes that are ordered tomorrow
prior to the hour of 12 o’clock noon, if
there be such, not occur until the hour
of 12 o'clock noon. .

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. I thank the leader.

Mr. ROBERT C. BYRD. Is the Senator
from Delaware satisfied?

Mr. ROTH. Mr. President, as long as
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the vote does not come later than 5:45.
The substitute. It would be the final
vote.

Mr. ROBERT C. BYRD. Let us do our
best to make it work out that way. We
will do everything we can to accommodate
the Senator, and we have his suggestion
in mind.

Mr. President, I suggest the absence
of a quorum. I ask unanimous consent
that the time not be charged against
either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO CONSIDER CERTAIN
MEASURES ON THE CALENDAR
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order rpr the leadership on tomorrow,
depending upon what the circumstances
are at the conclusion of routine morning
business, to call up any one of the follow-
Ing measures, which were enumerated
earlier today by Mr. MansFierp in his
response to the query from the distin-
guished Republican leader: Calendar
Order No. 859, Calendar Order No. 866,
Calendar Order No. 868, Calendar Order
No. 876, and any other measures that
have been cleared with the minority for
action by tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO RESUME CONSIDERA-
TION OF UNFINISHED BUSINESS
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at no later
than the hour of 12 o’clock noon tomor-
row, the Senate resume the consideration
of the unfinished business, S. 3000.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR MR. HUGHES
TO CALL UP AN AMENDMENT

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous ¢onsent that Mr.
HvucHes be allowed the opportunity of
calling up an amendment on Monday.

The PRESIDING OFFICER. Is there
objection?

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object, what would be the
situation? Would there be a time limit
then?

Mr. President, I withdraw any reser-
vation.
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WITHDRAWAL OF RESERVATION
THAT MR. JAVITS CALL UP AN
AMENDMENT MONDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that Mr, JaviTs
may have the same opportunity on
Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. The Senate
will convene tomorrow at the hour of
10 a.m. After the two leaders or their
designees have been recognized under
the standing order, there will be a period
for the transaction of routine morning
business of not to exceed 30 minutes,
with statements limited therein to 5
minutes each.

At the conclusion of morning business
on tomorrow, under the order, the Sen-
ate will resume consideration of the un-
finished business, S. 3000, or the leader
may call up certain measures on the cal-
endar previoisly enumerated.

Mr. President, during the further con-
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sideration of the unfinished business on
tomorrow, Mr. MeTZENBAUM Wwill call up
two amendments, one of which is num-
bered 1394—I understand that will be
the first one he will call up—and then
he will call up another amendment, No.
1393. There is a 1l-hour limitation on
each of those two amendments.

There may be other amendments to
the bill S. 3000 tomorrow, and they may
necessitate rollcall votes. There may also
be rollcall votes on any one or more of
the calendar measures which the dis-
tinguished majority leader enumerated
earlier.

So Senators are informed that there
may be, I would anticipate, at least two
rollcall votes tomorrow.

In view of what the Senator from Ohio
(Mr. Merzensaum) has fold me, he has
indicated he would want rollcalls on his
amendments if they are not accepted.
Whether they will be accepted or not, I
do not know what the chances are.

Mr. President, I am reminded that
under the order previously entered, the
statement by Mr. Taurmonp would be
the pending guestion before the Senate
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tomorrow upon the resumption of the
unfinished business.

ADJOURNMENT TO 10 AM.

Mr. ROBERT C. BYRD. Mr. President,
before other problems develop, I move
that the Senate stand in adjournment
until the hour of 10 a.m. tomorrow.

The motion was agreed to; and at 6:40
p.m., the Senate adjourned until tomor-
row, Friday, June 7, 1974, at 10 a.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate June 6, 1974:
DEPARTMENT OF LABOR
Betty Southard Murphy, of Virginia, to be
Administrator of the Wage and Hour Divi-
sion, Department of Labor.

DEPARTMENT OF DEFENSE

J. William Middendorf II, of Connecticut,
to be Secretary of the Navy.

(The above nominations were approved
subject to the nominees’ commitment to re-
spond to requests to appear and testify be-
fore any duly constituted committee of the
Senate.)

HOUSE OF REPRESENTATIVES—Thursday, June 6, 1974

The House mef at 11 o'clock a.m.

The Very Reverend Dr. John A, Poulos,
St. Demetrious Greek Orthodox Church,
Astoria, N.Y. offered the following
prayer:

God, our Father, as we come to You
this day, we ask that You bless the Mem-
bers of this distinguished assembly who
have the heavy obligation to govern our
country.

Reveal Your presence here, and guide
the work being done. Build new bridges
of understanding among them. Help
them to use their talents, and bring about
progressive changes in our Nation. Abide
with them so that they may get through
their problems,- and grow because of
them. Grant peace to the world that men
of all nations and creeds may live to-
gether in fellowship and love.

May Your grace and love be ever upon
us, and upon those we love here and
everywhere. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’'s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 415. Concurrent resolution au-
thorizing the printing of summaries of vet-
erans legislation reported in the House and
Senate during the 03d Congress.

The message also announced that the

Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
12565) entitled “An act to authorize ap-
propriations during the fiscal year 1974
for procurement of aircraft, missiles,
naval vessels, tracked combat vehicles,
and other weapons and research, devel-
opment, test and evaluation for the
Armed Forces, and to authorize construc-
tion at certain installations, and for
other purposes.”

The message also announced that the
Senate agrees to the amendments of the
House to a bill of the Senate of the fol-
lowing title:

5. 2844. An act to amend the Land and
Water Conservation Fund Act, as amended,
to prcwide for collection of special recreation
use fees as additional campgrounds, and for
other purposes.

The message also announced that the
Senate had passed with an amendment
in which the concurrence of the House
is requested a bill of the House of the
following title:

H.R. 11285. An act to amend the Anadro-
mous Fish Conservation Act in order to ex-
tend the authorization for appropriations to
carry out such aet, and for other purposes.

The message also announced that the
Senate insists upon its amendment to the
bill (H.R. 69) entitled “An act to extend
and amend the Elementary and Second-
ary Education Act of 1965, and for other
purposes,” disagreed to by the House:
agrees to the conference asked by the
House on the disagreeing votes of the two
Houses thereon, and appoints Mr. PeLL,
Mr. WiLriams, Mr. RanpoLeH, Mr. KEn-
NEDY, Mr. MonpALE, Mr. CrANSTON, Mr.
EacrETOoN, Mr. HATHAWAY, Mr. DOMINICK,
Mr. Javirs, Mr. ScHWEIKER, Mr. BEALL,
and Mr. Starrorp to be the conferees on
the part of the Senate.

The message also announced that the
Senate had passed a bill and joint reso-
lution of the following titles, in which
the concurrence of the House is re-
quested:

S. 283. An act to declare that the United
States hold in trust for the Bridgeport In-
dian Colony certain lands in Mono County,
Calif,; and

S.J. Res, 123. Joint resolution authorizing
the procurement of an oil portrait and mar-
ble bust of former Chief Justice Earl Warren.

The message also announced that the
Vice President, pursuant to Public Law
84-944, appointed Mr. Buckiey to the
Senate Office Building Commission in
lieu of Mr. PAckwoop, resigned.

CALL OF THE HOUSE

Mr. WAGGONNER. Mr. Speaker, I
make the point of order that a quorum is
not present.

The SPEAKER. Evidently a quorum is
not present.

Mr. MORGAN. Mr. Speaker, I move a
call of the House,

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members failed
to respond:

[Roll No. 277]

Dellums
Dickinson
Diggs

Alexander
Andrews, N.C.
Biester
Bingham Dorn
Blackburn Downing
Blatnik Flood
Bolling Flynt
Brasco Ford
Breaux Fraser
Buchanan Fugua
Gilaimo

Holtzman
Howard
Hutchinson
Johnson, Colo.
Jones, Okla.
Kyros

Mazzoll
MeCormack
Minshall, Ohio
Mollohan
Nichols
O'Brien

Price, Tex.
Rangel

Reid
Robison, N.Y.
Rooney, N.Y.

Rousselot
Roybal

Danielson

Davis, Ga. Holifleld
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