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HOUSE OF REPRESENTATIVES—Tuesday, January 22, 1974

The House met at 12 o’clock noon.
The Chaplain, Rev. E. G. Latch, D.D.,
offered the following prayer:

Let not mercy and truth forsake thee;
bind them about thy neck; write them
upon the table of thine heart.—Proverbs
3: 3.

Eternal God, above us yet within us,
beyond us yet very near, always good
and seeking out good, loving us with a
love that never lets us go, and strength-
ening us with a strength that never lets
us down, we enter the life of this new day
praying that Thou wilt guide us in the
ways of righteousness, truth, and peace.
Reveal to us the path of duty and serv-
ice and give us courage to walk in it un-
til our life’s end.

Help us to realize that in this Capitol
we are making history with our deci-
sions and our actions—each year a vol-
ume, each month a section, each week a
chapter, each day a page. In faith and
hope and love do Thou lead us in our
writing that our people today and the
generations to come may be grateful
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that we served our country as their rep-
resentatives.
In Thy holy name we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Marks, one of
his secretaries.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced

that the Senate had passed sundry reso-
lutions of the following titles:
S. Res. 229

Resolved, That a committee consisting of
two Senators be appointed by the Vice Presi-
dent to join such committee as may be ap-
pointed by the House of Representatives to
walt upon the President of the United States
and inform him that & quorum of each
House is assembled and that the Congress
is ready to receive any communication he
may be pleased to make.

S. REes. 230

Resolved, That the Secretary inform the
House of Representatives that a quorum of
the Senate is assembled and that the Senate
is ready to proceed to business.

S. Res. 232

Resolved, That the Senate has heard with
profound sorrow the announcement of the
death of Honorable Charles M. Teague, late a
Representative from the State of California.

Resolved, That the Secretary communicate
these resolutions to the House of Representa-
tives and transmit an enrolled copy thereof
to the family of the deceased.

Resolved, That when the Senate adjourns
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today, it adjourn as a further mark of re-
spect to the memory of the deceased Repre-
sentative.

AUTHORIZING THE SPEAKER TO
DECLARE RECESSES ON WEDNES-
DAY, JANUARY 30, 1974

Mr. O’'NEILL. Mr. Speaker, I ask unan-
imous consent that on Wednesday, Jan-
uary 30, 1974, it may be in order Zor the
Speaker to declare recesses at any time,
subject to the call of the Chair.

The SPEAKER. Is there objection to
the request of the gentleman from
Massachusetts?

Mr. GROSS. Mr. Speaker, reserving
the right to object, I regret that I did
not hear the gentleman’s request. Will
the gentleman repeat his request?

Mr. O'NEILL. Mr. Speaker, my request
is that it may be in order for the Speaker
to declare recesses on January 30. As the
gentleman knows, that is the night the
President is scheduled to deliver his
address on the state of the Union.

Mr. GROSS. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

BURR POWELL HARRISON

(Mr. BROYHILL of Virginia asked and
was given permission to address the
House for 1 minute and to revise and ex-
tend his remarks.)

Mr. BROYHILL of Virginia. Mr.
Speaker, Virginia lost a stalwart son with
the death in December of Burr Powell
Harrison.

The Nation lost a citizen who had
served the Congress of the United States
with integrity and distinction from
November 1946 until January 1963.

Burr Harrison, son of a former Mem-
ber of the Congress, enobled every pro-
fession he touched, Mr. Speaker—lawyer,
judge, scholar, politician, State legisla-
tor, and Congressman. The Congress
remembers most his untiring and dil-
igent work on the Ways and Means
Committee in developing disability pay-
ments for social security beneficiaries.

I was honored to serve with him as a
Member of Congress for a decade. He was
a conservative in outlook, a patriot in
practice, and a gentleman in judgment
and demeanor. He was a true man of
his times, a friend, and a gallant servant
of our great Commonwealth. The sta-
bility and character of the Congress is
better for his having served so long in
the calling he held in such high esteem.
I honor his memory, Mr. Speaker, along
with his family and friends here and
across Virginia who loved and respected
him.

Mr. ROBINSON of Virginia. Mr.
Speaker, will the gentleman yield?

Mr. BROYHILL of Virginia. I yield to
the gentleman from Virginia.

(Mr. ROBINSON of Virginia asked and
was given permission to revise and ex-
tend his remarks and include extraneous
matter.)

Mr. ROBINSON of Virginia. Mr.
Speaker, although the configuration of
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the district has been changed, I now
have the honor of representing the Sev-
enth Congressional District of Virginia,
which Burr Harrison served with dis-
tinction from the 79th through the 87th
Congresses.

We were neighbors and friends for

many years as lifelong residents of the
Winchester area. While we sought pub-
lic office under different party banners,
we had few, if any, differences in basic
philosophy of government. On coming to
Congress, I sought and valued highly
Burr's counsel, and I will miss greatly
this resource of sound advice and friend-
ship.
Judge Harrison, as he was known for-
mally to colleagues who recalled his ju-
dicial service in Virginia, was a distin-
guished member of the legal profession,
and remained active in the practice of
law until his untimely death at the age
of 69 in his home city of Winchester,
Va., on December 29, 1973.

Burr Harrison was not a formal man
by nature and—at the Capitol—his col-
leagues resorted to the address of
“Judge” only in floor debate or in com-
mittee proceedings, for he was “Burr” to
one and all after brief acquaintanceship.

Burr Harrison was a member of a
family notable in public affairs in Vir-
ginia from colonial days and was the son
of Thomas Walter Harrison, who served
the same region of Virginia in this House
from the 64th through the 70th Con-
gresses.

When elected to the House on Novem-
ber 5, 1946, to fill a vacancy caused by
the resignation of A. Willis Robertson,
who was elected to the other body, Judge
Harrison resigned from the bench of the
17th Judicial Circuit of Virginia and of
the corporation court of the city of
Winchester.

Previously, he had served in the Senate
of Virginia, 1940-42, and as Common-
wealth’s attorney for Frederick County,
1932-40.

Burr Harrison did not choose to seek
reelection to the 88th Congress, and re-
sumed the private practice of law in
Winchester.

While in the House, he served on the
Committee on House Administration,
the former Committee on Un-American
Activities and the Committee on Ways
and Means.

He was a conservative and expressed
often, while here, his concern over the
growth of governmental influence over
the lives of individual citizens. At the
same time—and consistent with his
progressive conservative view of the
proper role of government, he recognized
human needs which could not be met
fully by individ—al effort, and was ready
to support realistic approaches to a gov-
ernmental function in meeting such
needs.

Few outside this House recall it now,
but Burr Harrison served as chairman of
a subcommittee of the Committee on
Ways and Means created to study the
social security system. The hearings and
report of this subcommittee laid ground-
work for extension of social security
benefits to disabled persons at an age
earlier than that at which basic benefits
could be drawn—an arrangement which
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had been liberalized in recent years and
is taken for granted now, but which was a
new, somewhat controversial concept at
the time.

Burr Powell Harrison was born in
Winchester, Va., July 2, 1904. He at-
tended public schools there, Woodberry
Forest School, Virginia Military Insti-
tute, Hampden-&3cney College, and the
University of Virginia. He was graduated
from Georgetown University Law School
in 1926, and was admitted to the bar of
Virginia in the same year.

On taking up the practice of law, Burr
Harrison began what was to become a
distinguished carcer of service to com-
munity, State, and Nation. He was a
Virginia gentleman in the best sense of
the term—an individual who respected
and served the institutions of representa-
tive government and equal justice under
law which Virginians of two centuries
ago did so much to shape and who, above
all, respected the dignity of the individ-
ual citizen, of whatever station, and re-
acted with compassion toward a fellow
citizen in distress.

Burr Powell Harrison paid fully the
dues of his American birthright. He loved
the House, and I know his many friends
still in service here will join me in ex-
tending sympathy in this great loss to
his widow, his dsughter, and his two
grandchildren.

Under leave to extend my remarks, I
include an editorial which appeared in
the Winchester (Va.) Evening Star on
December 31. 1973.

The editorial follows:
BUrRrR POWELL HARRISON

The Valley of Virginia mourns a spendid
champion. The death Saturday of Burr
Powell Harrison places the final period on a
career spanning more than four decades as
a lawyer, commonwealth's attorney, state
senator, circult judge and congressman.

During a lifetime parallelled by world
events that made thoughtful men shudder,
he was repeatedly accorded the highest—and
most sobering—honor his fellow men could
bestow—the public trust. And he wielded it
with concern, compassion, and the unim-
peachable integrity that marks an uncom-
mon man.

Burr Harrison was a political conservative
and a Democrat. His was the unpretentious,
down-to-earth style that led voters from
both major parties to send him to Congress
for 16 years. He preferred studied accom-
plishment to a torrent of verbage, speaking
relatively little on the House floor. Stature
came with service. He was named to the
House Un-American Activitles Committee
and also won a seat on the powerful Ways
and Means Committee. .

Around the Seventh District which he
sgerved, then called the Valley District, his
dark-suited, bespeckled figure was a familiar
one. Perhaps his most well known trademark
was his annual visit to each of the scores
of post offices up and down the Shenandoah
Valley to speak personally with constituents.
He shied away from pomp and ceremony, and
was perhaps more at ease talking to his
neighbors on a store porch than mingling
with the mighty in the halls of Congress.

He was known to friends as Judge Harri-
son, Congressman Harrlson, or just Burr. As
a circult judge In Winchester before going
to Congress he won a reputation for scru-
pulous fairness.

Burr Harrison held strong views on the
health of America. “You have to consider how
this country is to be run if it is to be saved,”
he sald during an interview shortly before
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retiring from Congress at the end of 1962.
“And I mean literally to be saved. Its very
existence. During these 16 years I feel the
prospects of its staying in existence have
deteriorated.”

He voleed concern over government spend-
ing and saw his expectation for annual in-
creases come true. And he expressed fears of
government grown too large—of government
being served, rather than serving.

“We can lose," he sald, adding “There’s a
lean and hungry wolf loose in the world, and
we can't lick him if we grow soft, and com-
placent and indifferent.

Burr Harrison ended his career as be
it—as a lawyer. He died without seelng the
battle won, and the wolf he hunted so tena-
clously remains largely uncaged.

His friends and associates might accord
Buwrr Harrison one final and lasting tribute—
emulation of the high standards he possessed.

Mr., MILLS. Mr. Speaker, when Burr P.
Harrison passed away last month we lost
a dear friend, and the Nation lost a
great citizen and leader. It was my priv-
{lege to have served with Burr Harrison,
whose wonderful sense of humor was
and is unequaled in the halls of Con=-
gress, throughout his long and distin-
guished period of service here.

Burr was a valued member of the
Committee on Ways and Means first in
the 82d Congress and then later from
the 84th through the 87th Congresses.
He voluntarily retired at the end of the
87th Congress in 1963 and resumed the
practice of law in his native Winchester.

Few people have come better prepared
than Burr Harrison for service in this
body. His father, Thomas Walter Harri-
son, had been a Member of Congress for
many years before him. Burr had also
been a member of the State Senate of
Virginia and a circuit judge before his
initial election to Congress in 1946.

1, of course, cherish with warm recol-
lection his service on the Committee on
Ways and Means. Not only was Burr one
of the most astute and productive mem-
bers of the committee in terms of his
contribution to the very complex and
intricate features of the legislation over
which the committee had responsibility,
but he was one of the best liked and
popular men ever to serve on the com-
mittee. His legendary sense of humor
very often was the oil which eased and
facilitated the committee’s labors and
alded us in reaching consensus on very
important issues. This very wonderful
Harrison gift we have sorely missed since
his retirement, but we shall remember
and appreciate it always.

Our deepest sympathy in this sad hour
remains with his lovely wife, Dorothy,
of the home in Winchester, his daugh-
ter, Mrs. Alice Bruce Schmidt of Long
Island, and his two beautiful grand-
daughters.

Mr. SIKES. Mr. Speaker, I was sad-
dened to learn of the recent death of a
former colleague, Burr Powell Harrison,
who represented the State of Virginia in
this Congress with honor and distinection.

Few men have come to this House so
well prepared to serve their constituents
and their Nation. Burr Harrison served
first as an attorney for the Common-
wealth, moving then to the Virginia sen-
ate and finally to the bench as circuit
judge.

When he came to Congress, having
been elected to fill a vacancy in the 79th
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Congress, Burr Harrison had prepared
himself through conscientious service to
know first hand the needs of the people.
He already had demonstrated a great
love of his country and his patriotism
and dedication to freedom were without
question.

Burr Harrison's insight and keen
knowledge were immediately recognized
by his colleagues in the Congress and he
began service as a member of the Ways
and Means Committee. During this as-
signment he soon became one of those
men to whom his fellow Congressmen
look for guidance and advice. His con-
tribution to that committee will live long
in the annals of the Congress of the
United States.

It was during this time that I came
to know and admire him. He always was
in the lead when it came to programs
and policies which would keep America
strong and free. He always could be
counted on to assume a sound role in any
endeavor which he felt was for the good
of his people, his State, and his country.

When he left Congress, having decided
not to seek reelection in 1962, he left a
legacy of service and hard work that will
long be recognized as monumental.

With the passing of Burr Harrison,
America is left the poorer for having lost
him, but richer for his having been
among us for many fruitful years. He will
be missed, and he will be remembered.

GENEEAL LEAVE

Mr. BROYHILL of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members desiring to do so may have
5 legislative days in which to revise and

extend their remarks on the subject of
the late Honorable Burr Harrison.

The SPEAKER. Is there objection to
the request of the gentleman from Vir-
ginia?

There was no objection.

JUNIOR COLLEGES IN FLORIDA'S
FIRST DISTRICT HOLD TOP RANK

(Mr. SIKES asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. SIKES. Mr. Speaker, I feel that
my congressional district can take jus-
tifiable pride in the fact that three junior
colleges in the district rank as the top
three in the State of Florida in terms of
academic achievements at the senior uni-
versities of the State. These junior col-
leges, in order, are Okaloosa-Walton
Junior College at Niceville; Pensacola
Junior College, Pensacola; and Gulf
Coast Community College, Panama City.
This is a great compliment to the per-
sons who teach and support the teaching
of the outstanding student populations
of these three fine junior colleges, and
to the students who take advantage of
the opportunities offered by these col-
leges. My personal congratulations are
extended to each of these splendid in-
stitutions.

PLOT TO MAKE UNITED STATES A
SECOND-RATE MILITARY POWER

(Mr. MONTGOMERY asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. MONTGOMERY. Mr. Speaker,
to continue my 1l-minute speeches on
the volunteer concept, the Washington
Post and Star ran headline stories yes-
terday of a recent study done by the
Brookings Institution indicating that the
military Reserves should be cut one-third
or 300,000 n%en.

Well, Mr. Speaker, does it make sense
to cut the Reserve Forces when each fis-
cal year we continue to cut the Regular
Forces? Ask the Israelis what they think
of the Reserves. If it had not been for
the Israel Reserves, there would not be
an Israel today.

People who make studies and make
reports around this town have got it in
for the Reserves.

Mr. Speaker, with your help and that
of others, we can get to the bottom of
this plot as to why some are trying to
make this Nation a second-rate military
power.

PAT HOHMAN, POTENTIAL PAGE

(Mr., MAZZOLI asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MAZZOLI. Mr. Speaker, I would
like to call the attention of the Members
of the House to an advertisement which
appeared in foday’s Washington Post on
page A6. It is an open letter to the Mem-
bers of the 93d Congress from a constitu-
ent of mine, a young 16-year-old boy,
whose burning ambition and great desire
is to become a page of the House of
Representatives.

Pat’s ad—which cost him several hun-
dred dollars—was paid for with 3 years
of earnings from selling his own pen and
ink drawings and from mowing neigh-
borhood lawns.

Young Patrick J. Hohman, whose
father and family are dear friends of
mine, has conducted a very active cor-
respondence perhaps with some of you
in the Chamber today seeking your ad-
vice and counsel on how to become a
page in this body. I understand that all
of Pat’s contacts have been very disap-
pointing to him: either the Member did
not have the seniority to be entitled to
appoint a page or, those who had the
seniority, had no vacancy to fill.

I would like very much to recommend
to the Members of the House that they
read this heartfelt letter. I would like
also to commend to the attention of the
Members the resourcefulness and admir-
able determination, not to mention the
imagination, of this young man.

His desire, fortitude, and unswerving
commitment are the stuff of which great
pages—and great men—are made.

And I would hope that if any of the
Members has a vacancy, and the right to
make a page appointment to this body,
that he or she would keep Patrick J.
Hohman, in mind.

Pat is a very highly qualified young
man, and anyone who appoints him a
page in the House of Representatives
would be doing a credit to this House and
this Congress.
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THE LATE ANTONIO FERNOS-ISERN

(Mr. BENITEZ asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BENITEZ, Mr. Speaker, it is with
deep regret that I rise today to advise
the Members of this body of the death
last Saturday of one of my predecessors,
Dr. Antonio Fernos-Isern, a distin-
guished former Member of the House of
Representatives for 18 years, from 1946
to 1964.

In that period of time, Dr. Fernos-
Isern rendered extraordinary service
both to Puerto Rico and to the United
States.

Mr. Speaker, I have requested a spe-
cial order to address the House at the
close of business next Thursday. I shall
take occasion then to point to the signif-
icant contributions and exceptional serv-
ices of Dr. Fernos-Isern. Much of my
labors of the vears ahead pertain to the
unfinished business which Dr. Fernos-
Isern initiated in these very Halls. I am
certain that the many friends of Dr.
Fernos-Isern who continue to grace this
distinguished body join the people of
Puerto Rico in their sadness as well as
in remembrance of his many noble activ-
ities.

DR. A. FERNOS-ISERN

(Mr. GROSS asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks,
and include extraneous matter.)

Mr. GROSS. Mr. Speaker, it is with
great regret that I have learned from
the remarks just made by the Delegate
from Puerto Rico, Mr. Benitez, of the
death last Saturday of our former col-
league, the Delegate from Puerto Rico,
Dr. A. Fernos-Isern.

Through the many years Dr. Fernos-
Isern and I served in the House of Rep-
resentatives, I came to know him as a
gentleman and an able, dedicated repre-
sentative of the Commonwealth of
Puerto Rico and its people.

I am saddened by his death and I ex-
tend my sympathy to the members of his
family.

LIFE IS PRECIOUS FOR ALL
CHILDREN

(Mr. ZWACH asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. ZWACH. Mr. Speaker, yesterday
this body passed a sudden infant death
syndrome bill and appropriated $2 mil-
lion annually to carry out a program to
develop public information and for
grants for research into causes and pre-
vention of these deaths.

I applaud this concern for the lives
of our newborn.

Sudden infant death syndrome each
year claims the lives of 10,000 children
in their first year of life.

This House should be proud of its con-
cern for life as evidenced by the passage
of this legislation.

However, Mr. Speaker, and my col-
leagues, last year the lives of 1,600,000
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uulleorn babies were terminated by abor-
n.

It would be hard for me to understand
the concern of this body for 10,000 lives
of children in one instance and our com-
plete disregard for the lives of over a
million and a half in another instance.

Life is precious. It is precious to every
child. I urge all of you to join in saving
the lives of those 1,600,000 children who
are killed by legalized abortions.

I ask your support, in this session, for
a constitutional amendment to protect
all human life.

Mr. Speaker, this is urgent and this is
a matter of life and death.

AIDING THE HOUSING INDUSTRY

(Mr. WINN asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. WINN. Mr. Speaker, I want to
applaud the action taken and the an-
nouncement made yesterday by Secre-
tary of Housing and Urban Development,
James Lynn, when he announced a two-
part plan to aid the housing industry at
the Nafional Association of Home Build-
ers annual meeting in Houston.

This lowers the FHA and the VA mort-
gage rates to 814 percent from 8'% per-
cent.

Secretary Lynn also announced a $6.6
billion building program, which should
encourage construction of 200,000 new
housing units because the Government
National Mortgage Association will be
authorized then to buy FHA and VA
loans from the builders at a lower-then-
market rate. Then GNMA can then re-
sell these loans to the Federal National
Mortgage Association at a loss. This is
being done in order to make loans avail-
able at 734 percent, a realstic percentage.

Since lower interest rates stimulate the
housing market, this administration plan
should improve the market for those
buyers who were previously priced out of
the market and for those builders with
large inventories of unsold houses.

Most of us are well aware that the
housing industry has been down any-
where from 27 percent to 30 percent in
the last 6 months.

Once again I want to commend Secre-
tary Lynn and the administration for
this step forward.

QUARTERLY REPORT OF THE
ECONOMIC STABILIZATION PRO-
GRAM—A MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES

The SPEAKER laid before the House
the following message from the Presi-
dent of the United States; which was
read and, together with the accompany-
ing papers, referred to the Committee
on Banking and Currency:

To the Congress of the United Siates:
I herewith transmit to the Congress
the most recent gquarterly report of the
Economic Stabilization Program, cover-
ing the period July 1, 1973 through Sep-
tember 30, 1973.
The third quarter of 1973 was a time
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of strong continued growth for the
American economy. Our gross national
product grew to $1,304 billion, an in-
crease of $32 billion over the previous
quarter, representing a growth rate of
3.4 percent in real terms. Unemployment
dropped to 4.8 percent, its eighth conse-
cutive quarterly decline, as the number of
people employed increased by over 450,-
000. The dollar strengthened internation-
ally, gaining by fully 1 percent against
the trade weighted average for currency
of other members of the Organization
for Economic Cooperation and Deyvelop-
ment.

The picture was not as bright as we
would have liked in the third guarter as
far as inflation was concerned. Consum-
er prices continued to climb, reflecting
increasing worldwide competition for
products. A freeze was imposed in mid-
June to arrest the inflationary spiral and
to provide time for the development of
a more effective system of controls with
tighter standards and compliance pro-
cedures than those which characterized
Phase III. This fourth phase of the Eco~
nomic Stabilization Program was
launched in July. Its introduction was
staggered so that any price increases
which followed the freeze would be
spread over several months.

Phase IV was designed to provide a
tough program of controls that would
enable this country to return to the free
market system as soon as possible. Since
its introduction, Phase IV has made ad-
mirable progress toward reducing the
danger of inflation, demonstrating that
the public and private sectors of our
economy can work cooperatively and ef-
fectively together to enhance our Na-
tion’s economic future.

Unprecedented developments in all
parts of the world have created extraor-
dinary pressures on our economy. We
can be proud, however, of the way in
which we have responded to these prob-
lems. We are proving that a dynamic and
resilient people can meet the challenge of
inflation without sacrificing the ideal of
a free market system. If we continue our
recent progress—and if we respond to
new challenges, including the current
energy shortage, with this same sense of
poise and flexibility—then we can look
forward with assurance to a prosperous
New Year.

RicHARD NIXON.

TuE WHITE HOUSE, January 22, 1974.

PERMISSION FOR COMMITTEE ON
RULES TO FILE CERTAIN PRIVI-
LEGED REPORTS

Mr. BOLLING. Mr, Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight to-
night to file certain privileged reports.

The SPEAKER. Is there objection to
the request of the gentleman from
Missouri?

There was no objection.

CALL OF THE HOUSE

Mr. HILLIS. Mr. Speaker, I make the
point of order that a quorum is not pre-
sent.

The SPEAKER. Evidently a gquorum
is not present.
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Mr. O’'NEILL. Mr. Speaker, I move a 8nd this Act, to prevent, mitigate, or elimi-

call of the House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members failed

to respond:
[Roll No. 8]

Dulski
Esch

Fraser
Froehlich
Goldwater
Gray

Green, Oreg.
Gubser
Hanna

Hawkins
Hébert
Jones, Ala.
Mallliard
Nichols
O'Hara
Passman
Pepper

Pike

Powell, Ohlo

The SPEAKER. On this rolleall 377
Members have recorded their presence
by electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Stubblefield
Taylor, Mo.
Teague
Towell, Nev.
Vander Jagt
Walsh
‘Whalen

INTERVENTION ON THE HIGH
SEAS ACT

Mr. MURPHY of New York. Mr.
Speaker, I move to suspend the rules and
pass the bill (H.R. 5975) to implement
the International Convention Relating to
Intervention on the High Seas in Cases
of Oil Pollution Casualties, 1969.

The Clerk read as follows:

HR. 6976

Be it enacted by the Senate and House of
Representatives of the United Staies of
America in Congress assembled, That this
Act may be cited as the “Intervention on the
High Seas Act".

Bec. 2. As used in this Act—

(1) “ship"” means—

(A) any seagoing vessel of any type what-
soever, and

(B) any floating craft, except an installa-
tion or device engaged in the exploration and
exploitation of the resources of the seabed
and the ocean floor and the subsoil thereof;

(2) “oll™ means crude oil, fuel oil, diesel
ofl, and lubricating oil;

(3) “convention” means the International
Convention Relating to Intervention on the
High Seas In Cases of Ol Pollution Casual-
ties, 1969,

(4) “Secretary” means the Secretary of the
department In which the Coast Guard Is
operating; and

(5) “United States” means the States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Canal Zone, Guam, Ameri-
can Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands.

Bec. 3. Whenever a ship collislon, strand-
ing, or other incident of navigation; or other
occurrence on board a ship or external to it
resulting in material damage or imminent
threat of materlal damage to the ship or
her cargo creates, as determined by the Sec-
retary, a grave and imminent danger to the
coastline or related interests of the United
States from pollution or threat of pollution
of the sea by oil which may reasonably be
expected ‘to result in major harmful con-
sequences, the Secretary may, except as
provided for in section 10, without liability
for to the owners or operators
of the ship, to her cargo or crew, or to under-
writers or other parties interested therein,
take measures on the high seas, in accord-
ance with the provisions of the convention

nate that danger.

Sec. 4. In determining whether there s
grave and imminent danger of major harm-
ful consequences to the coastline or related
interests of the United States, the Secretary
shall consider the Interests of the United
States directly threatened or affected includ-
ing, but not limited to, fish, shellfish, and
other living marine resources, wildlife, coastal
zone and estuarine activities, and pubilc
and private shorelines and beaches.

8ec. 5. Upon a determination under sec-
tion 8 of this Act of a grave and imminent
danger to the coastline or related Interests
of the United States, the Secretary may—

(1) coordinate and direct all public and
private efforts directed at the removal or
elimination of the threatened pollution dam-

age;

(2) directly or indirectly undertake the
whole or any part of any salvage or other
action he could require or direct under sub-
section (1) of this section; and

(3) remove, and, If necessary, destroy the
ship and cargo which is the source of the
danger.

8ec 6. Before taking any measure under
sectlon 6 of this Act, the Secretary shall—

(1) consult, through the Secretary of State,
with other countries affected by the marine
casualty, and particularly with the flag
country of any ship inveolved;

(2) notify without delay the Administrator
of the Environmental Protection Agency and
any other persons known to the Secretary,
or of whom he later becomes aware, who have
interests which can reasonably be expected
to be aflected by any proposed measurss; and

(3) consider any views submitted in re-
sponse to the consultation or notification re-
quired by subsections (1) and (2) of this
section.

8ec. 7. In cases of extreme urgency re-
quiring measures to be taken immediately,
the Secretary may take those measures ren-
dered necessary by the urgency of the situa-
tion without the prior consultation or no-
tification as required by sectlon 6 of this
Act or without the continuation of con-
sultations already begun.

Sec. 8. (a) Measures directed or conducted
under this Act shall be proportionate to the

, actual or threatened, to the coast-
line or related interests of the United States
and may not go beyond what Is reasonably
necessary to prevent, mitigate, or eliminate
that damage.

(b) In considering whether measures are
proportionate to the damage the Secretary
shall, among other things, consider—

(1) the extent and probability of imminent
damage If those measures are not taken:

(2) the likellhood of effectlveness of those
measures; and

{(3) the extent of the damage which may
be caused by those measures.

Bec. 9. In the direction and conduct of
measures under this Act the Secretary shall
use his best endeavors to—
lir(” assure the avoidance of risk to human

e;

(2) render all possible ald to distressed
persons, including facilitating repatriation
of ships’ crews; and

(8) not unnecessarily interfere with rights
and interests of others, including the flag
state of any ship involved, other foreign
states threatened by damage, and persons
otherwise concerned.

Bee. 10. (a) The United States shall be
obliged to pay compensation to the extent
of the damage caused by measures which
exceed those reasonably necessary to achleve
the end mentioned in section 3.

(b) Actions against the United States seek-
ing compensation for any excessive measures
may be brought in the United States Court
of Claims, in any district court of the United
States, and in those courts enumerated In
section 460 of title 28, United States Code.

345

For p of this Act, American Samoa
shall be included within the judicial district
of the District Court of the United States
for the District of Hawail, and the Trust
Territory of the Pacific Islands shall be in-
cluded within the judicial districts of both
the District Court of the United States for
the District of Hawail and the District Court
of Guam.

Sec. 11, The Secretary of State shall notify
without delay foreign states concerned, the
Becretary-General of the Inter-Govern-
mental Maritime Consultative Organization,
and persons affected by measures taken
under this Act.

Sec. 12. (a) Any person who—

(1) willfully violates a provision of this
Act or a regulation issued thereunder; or

(2) willfully refuses or falls to comply with
any lawful order or direction given pursuant
to this Act; or

(3) willfully obstructs any person who 18
acting In compliance with an order or direc-
tion under this Act, shall be fined not more
than $10,000 or imprisoned not more than
one year, or both.

(b) In a criminal p for an offense
under paragraph (1) or (2) of subsection
(a) of this section it shall be a defense for
the accused to prove that he used all due
diligence to comply with any order or direc=-
tion or that he had reasonable cause to be-
lleve that compliance would have resulted
in serlous risk to human life.

Sec. 13. (a) The Secretary, in consultation
with the Secretary of State and the Adminis-
trator of the Environmental Protection
Agency, may nominate individuals to the list
of experts provided for in article III of the
convention.

(b) The Secretary of State, in consultation
with the Secretary, shall designate or nomi-
nate, as appropriate and necessary, the nego-
tiators, conciliators, or arbitrators provided
for by the convention and the annexes
thereto.

Sec. 14. No measures may be taken under
authority of this Act against any warship
or other shinh owned or operated by a country
and used, for the time being, only on gov-
ernment noncommercial service.

Sec. 15. This Act shall be interpreted and
administered in a manner consistent with
the convention and other international law.
Except as specifically provided, nothing in
this Act may be ‘nterpreted to prejudice any
otherwise applicable right, duty, privilege,
or immunity or deprive any country or per=
son of any remedy otherwise applicable.

SEc. 16. The Secretary may Issue reason-
able rules and regulations which he con=-
siders appropriate and necessary for the
effective implementation of this Act.

Sec. 17. The revolving fund established
under section 311(k) of the Federal Water
Pollution Control Act shall be avallable to
the SBecretary for Federal actions and activi-
tles under section 5 of this Act,

Sec. 18. This Act shall be effective upon
the date of enactment, or upon the date the
convention becomes effective as to the United
States, whichever is later.

The SPEAKER. Is a second demanded?

Mr. GROVER. Mr. Speaker, I demand
a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. MURPHY of New York. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, we will consider first,
H.R. 5975, which would implement the
International Convention Relating to
Intervention on the High Seas in Cases
of Oil Pollution Casualties, 1969, which
was ratified by the Senate on September
20, 1971. Eleven of the 15 signatory na-
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tions have already implemented the con-
vention. These are: Belgium, Denmark,
France, Japan, Sweden, the United King-
dom, Senegal, Norway, Fiji, Liberia, and
Spain.

The convention permits a coastal na-
tion to take whatever action it deems
necessary to prevent, mitigate or elimi-
nate, a threat of oil pollution resulting
from a maritime accident beyond that
coas:al state's territorial sea. That au-
thority is subject to reasonable safe-
guards. The convention addresses, inter-
nationally, some of the types of issues
which arose in 1967 following the
grounding of Torrey Canyon off the
southeast coast of England.

Under this legislation, if the Secretary
of the Department of Transportation
determines that a tanker collision or
grounding poses a grave and imminent
danger to the coastline of the United
States from pollution of the sea by oil,
appropriate actions can be taken against
U.S. and foreign vessels. The command
personnel, or any other persons who re-
fuse to comply with the orders to those
charged with carrying out the enforce-
ment of this act, in this case the U.S.
Coast Guard, would be subjected to
prison sentences and/or fines. The crimi-
nal sanctions are a $10,000 fine and/or
1 year in priron.

No effort is made in the bill to outline
the various types of action which could
be taken by the Department. At this point
in time, it is impossible to define all the
possible incidents because their specific
nature will become known only as future
situations develop.

For example, we have not had enough
experience with the new “super tankers"”
carrying upwards of 500,000 tons of oil to
predict all of the possible accidents or
mishaps. Under these circumstances, the
bill makes available full exercise of ex-
ecutive branch discretion. At the same
time, however, the bill contains a num-
ber of restraints to assure that the ac-
tions of the Secretary of the Department
of Transportation will be responsible and
appropriate to the circumstances in-
volved in a given casualty.

Finally, the Secretary would be au-
thorized to use the revolving fund estab-
lished pursuant to the Federal Water
Pollution Control Act as one means of
funding extraordinary Federal activities
under the bill.

The convention and the bill incorpo-
rate an elaborate system of consultations
before undertaking intervention. While
those consultations could be considered
an obstacle to effective action, there is
express recognition of the fact that, in
cases of extreme urgency, the Coastal
State may have to take action without
prior notification or consultation, or
while consultations are still in progress.
While the authorized actions are most
carefully circumscribed, latitude is af-
forded for prompt intervention in appro-
priate circumstances.

The bill, following the convention, pro-
vides a measure of damages in the event
intervention action is excessive. The
United States will be obliged to pay com-
pensation to the extent that damage is
caused by measures which exceed those
reasonably necessary. For this purpose,
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the bill authorizes actions against the
United States in Federal court.

Addressing the latter issue, the Amer-
ican Institute of Merchant Shipping, in
a letter to the chairman of the Coast
Guard Subcommittee, dated October 1,
1973, stated:

The steamship companies represented by
AIMS belleve that the authority to take ac-
tion on the high seas, given by this conven=-
tion and the implementing legislation, is de-
sirable. We also believe that the safeguards
incorporated in this agreement are sufficient
to protect the interests of the shipowner in
the event that the intervening nation causes
unnecessary damage to a vessel.

We have been advised that there will
be no additional cost incurred by the
Government as a result of enactment of
this legislation. There would be no signif-
icant impact on the resources of the
Coast Guard required to discharge its re-
sponsibilities to prevent or mitigate dam-
age to coastal areas. The augmentation
of Coast Guard forces necessary under
present law to deal with threats of pol-
lution from incidents within the terri-
torial sea and contiguous zone are con-
sidered to be adequate to deal with those
relatively rarer instances which are like-
ly to arise on the high seas. For example,
there were nine incidents in 1972 which
might have warranted intervention by
the Coast Guard.

During hearings held on this bill on
October 2 and 3, 1973, Coast Guard and
Environmental Protection Agency wit-
nesses testified that the legislation would
afford a great measure of protection to
the coast line of the United States against
massive oil spills. There were no wit-
nesses opposed to the bill, and I urge all
Members to support this legislation in
view of the tremendous potential benefit
it will have for this country.

Mr. KAZEN. Will the gentleman yield?

Mr. MURPHY of New York. I am hap-
py to yield to the gentleman from Texas.

Mr. KEAZEN. I was listening to the gen-
tleman as he was talking about this be-
ing an intervention on the High Seas
Act. I would like to ask the gentleman
about accidents on our riverways within
the United States. Does this bill apply
to any area within the United States?
For example, does the bill apply to the
Mississippi River and the accident that
occurred “here last week.

Mr, MURPHY of New York. No. We
have already enacted adequate legis-
lation to protect our coastal waterways
from activities and accidents in those
waterways and in ~stvary and river areas.
This legislation goes to the offshore areas
where there was not previously jurisdic-
tion and i; implements the legislation in
those areas of the Treaty Convention
of 1969.

Mr. GROVER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, HR. 5975 gives the Sec-
retary of the department in which the
Coast Guard is operating—Department
of Transportation at present—authority
to take measures to protect certain in-
terests of the United States which are
imperiled by maritime casualties occur-
ring on the high seas outside this coun-
try’'s territorial jurisdiction. It is legisla-
tion designed to implement the Inter-
national Convention Relating to Inter-
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vention on the High Seas in Cases of
0Oil Pollution Casualties of 1969, and is
one of a series of measures which, as a
group, are designed to form a compre-
hensive program for dealing with mari-
time casualty and pollution problems.
This legislation specifically complements
the liability provisions of H.R. 5898, off-
shore ports and terminals bill, which has
been reported out of the Committee on
Merchant Marine and Fisheries.

The Secretary may act to prevent,
mitigate or eliminate grave and imminent
danger of oil pollution which is likely
to produce major harmful consequences
to the U.S. public and private coastline,
living marine resources, wildlife, and
coastal zone and estuarine activities. The
Secretary’s action must be predicated on
a reasonable expectation that major
harmful consequences would result from
the existing situation should there be no
intervention. The scope of the action
which may be undertaken is wide and in-
cludes the power to order that a ship and
its cargo be destroyed. However, the way
in which the action is to be taken is
carefully prescribed to avoid unneces-
sary interference with the lives, rights,
and interests of others.

The first decision for the Secretary to
make when he is notified of a threat of
oil pollution is whether or not there is
any possible danger to U.S. interests.
Whether the United States may then act
unilaterally or first must engage in con-
sultation with foreign governments and
citizens turns on the Secretary’s deter-
mining whether or not the situation is
one of “extreme urgency” (Sec. Te.l4).
If it is determined that immediate action
is necessary to protect U.S. inter-
ests, notice to interested parties or
countries and consultations may be dis-
pensed with. If no such immediate ac-
tion is dictated, the Secretary must first
contact the Secretary of State through
whom he may then communicate with
other parties affected by the event, par-
ticularly the government of the flag
country of the ship involved. Next, the
Administrator of the Environmental
Protection Agency and any other persons
in the United States whose interest could
be affected by proposed intervention
measures must be contacted. The opin-
ions of all those consulted must be
weighed by the Secretary in making his
final decision. If during the course of
consultation conditions change, the
United States may take unilateral action
if the changed circumstances pose an
extreme emergency.

The Secretary may not take actions
which are unreasonable in proportion to
the actual or threatened damage to U.S.
interests. He must attempt to balance out
the probable Jdamage that would occur
should nothing be done, the probable
effectiveness of contemplated measures,
and the extent of possible damage re-
sulting from the contemplated measures.
Actions may be brought in U.8. Federal
courts by those seeking compensation
for what is felt to have been damage
caused by measures exceeding those rea-
sonably necessary to achieve the protec-
tion of U.S. interests. Penalties are also
prescribed for those found guilty of fail-
ing to comply with orders, willfully re-
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fusing to comply with orders or willfully
obstruecting the Secretary’s efforts. The
only defenses set out in the bill make it
the accused’s burden to prove that he
used all due diligence to comply with or-
ders or directions or that he had reason-
able cause to believe compliance would
have resulted in serious risk to human
life. Not even these are defenses in will-
ful obstruction proceedings.

Warships and ships operated by gov-
ernments are exempted from the act, and
all rights, duties, privileges and immuni-
ties of countries and persons remain un-
prejudiced by the application of this act.

The Secretary, the Secretary of State,
and the Administrator of the Environ-
mental Protection Agency may nominate
persons to a list of experts who are,
under the convention, available for con-
sultation. Negotiators, conciliators and
arbitrators who are also required by the
convention are nominated by the Sec-
retary and the Secretary of State.

The bill expands the right of the
United States to make timely interven-
tion to protect U.S. interests from major
pollution damage such as resulted in
Britain and France from the Torrey
Canyon incident of 1967.

Mr. Speaker, I urge that the House
pass the bill, H.R. 5975.

Mr. CLARK. Mr. Speaker, we will now
consider three bills reported by the Mer-
chant Marine Committee’s Subcommittee
on the Coast Guard. By far the most im-
portant of these measures is H.R. 5975,
the “Intervention on the High Seas Act.”

The convention, known as the Inter-
national Convention Relating to Inter-
vention on the High Seas in Cases of Oil
Pollution Casualties was signed on No-
vember 29, 1969, at Brusséls, by the U.S.
Government. In September 1971, the U.S.
Senate gave its advice and consent to
ratification of the convention. The legis-
lation before us today which has already
passed the Senate will bring us an im-
portant step closer to reducing a major
source of pollution in the world’s oceans.

The convention and this enabling leg-
islation represents an internationl solu-
tion to the problem of a coastal state's
lack of legal right to prevent major pol-
lution damage to its shorelines as the re-
sult of a nearby marine disaster. The
convention will permit a coastal state to
decide whether or not to take corrective
action without concern as to whether the
vessel posing the immediate danger is in
its navigable waters.

H.R. 5975 is needed to enforce the pro-
visions of the 1969 High Seas Inferven-
tion Convention and will help to elimi-
nate or reduce the threats of a cata-
strophic oil spill such as that which
faced Britain and France when the Tor-
rey Canyon disintegrated in inclement
weather.

The chairman of the Coast Guard
Committee, Mr. MurpPHY, will explain in
greater detail the ramifications of the
legislation, the results we can expect
from its enactment. and the safeguards
that have been built into it to protect in-
ternational maritime interests.

The SPEAKER. The question is on
the motion offered by the gentleman from
New York (Mr. MurpHY), that the House
suspend the rules and pass the bill H.R.
5975,
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The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

Mr. MURPHY of New York. Mr.
Speaker, I ask unanimous consent that
the Committee on Merchant Marine and
Fisheries be discharged from further
consideration of a similar Senate bill (S.
1070) to implement the International
Convention Relating to Intervention on
the High Seas in Cases of Oil Pollution
Casualties, 1969, and ask for immediate
consideration of the Senate bill.

The Clerk read the title of the Senate
bill.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

The Clerk read the Senate bill as fol-
lows:

S. 1070

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Intervention on the
High Seas Act”.

SEec. 2. As used in this Act—

(1) “ship” means—

(A) any seagoing vessel of any type what-
soever, and

(B) any floating craft, except an installa-
tion or device engaged in the exploration and
exploitation of the resources of the seabed
and the ocean floor and the subsoil thereof;

(2) "oll” means crude oil, fuel oll, diesel
oll, and lubricating oil;

(3) “convention” means the International
Convention Relating to Intervention on the
High Seas in Cases of Oil Pollution Casual-
tles, 1969;

(4) “Secretary” means the Secretary of the
department in which the Coast Guard is op-
erating; and

(5) “United States” means the States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Canal Zone, Guam, Ameri-
can Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands.

8ec. 3. Whenever a ship collision, strand-
ing, or other incident of navigation or other
occurrence on board a ship or external to it
resulting in material damage or imminent
threat of material damage to the ship or her
cargo creates, as determined by the Secre-
tary, a grave and imminent danger to the
coastline or related interests of the United
States from pollution or threat of pollution
of the sea by oll which may reasonably be
expected to result in major harmful conse-
quences, the Secretary may, except as pro-
vided for in section 10, without liability for
any damage to the owners or operators of the
ship, to her cargo or crew, or to underwriters
or other parties interested therein, take
measures in the high seas, in accordance with
the provisions of the Convention and this
Act, to prevent, mitigate, or eliminate that
danger.

Sec. 4. In determining whether there is
grave and imminent danger of major harm-
ful consequences to the coastline or related
interests of the United States, the Secretary
shall consider the interests of the United
States directly threatened or affected Includ-
ing but not limited to, fish, shellfish, and
other living marine resources, wildlife, coast-
al zone and estuarine activities, and publie
and private shorelines and beaches.

Bec. 5. Upon a determination under sec-
tion 3 of this Act of a grave and imminent
danger to the coastline or related interests of
the United States, the Secretary may—

(1) coordinate and direct all public and
private efforts directed at the removal or
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elimination of the threatened pollution dam-
age;

(2) directly or Indirectly undertake the
whole or any part of any salvage or other
action he could require or direct under sub-
section (1) of this section; and

(3) remove, and, if necessary, destroy the
ship and cargo which is the source of the
danger.

Sec. 6. Before taking any measure under
section 5 of this Act, the Secretary shall—

(1) consult, through the Secretary of State,
with other countries affected by the marine
casualty, and particularly with the flag coun-
try of any ship involved;

(2) notify without delay the Administrator
of the Environmental Protection Agency and
any other persons known to the Becretary,
or of whom he later becomes aware, who have
interests which can reasonably be expected
to be affected by any proposed measures; and

(3) conslder any views submitted in re-
sponse to the consultation or notification
required by subsections (1) and (2) of this
section.

8ec. 7. In cases of extreme urgency requir-
ing measures to be taken immediately, the
Secretary may take those measures rendered
necessary by the urgency of the situation
without the prior consultation or notifica-
tlon as required by section 6 of this Act or
without the continuation of consultations
already begun.

Sec. 8. (a) Measures directed or conducted
under this Act shall be proportionate to the
damage, actual or threatened, to the coast-
line or related interests of the United States
and may not go beyond what is reasonably

to prevent, mitigate, or eliminate
that 3
(b) In considering whether measures are
proportionate to the damage the Secretary
shall, among other things, consider—

(1) the extent and probability of imminent
damage if those measures are not taken;

(2) the likelihood of effectiveness of those
measures; and

(3) the extent of the damage which may
be caused by those measures,

Sec. 9. In the direction and conduct of
measures under this Act the Secretary shall
use his best endeavors to—

(1) assure the avoidance to risk to human
life;

(2) render all possible aid to distressed per-
sons, including facilitating repatriation of
ship’s crews; and

(3) not unnecessarily interfere with rights
and iInterests of others, including the flag
state of any ship involved, other foreign
states threatened by damage, and persons
otherwise concerned.

Sec. 10. (a) The United States shall be
obliged to pay compensation to the extent
of the damage caused by measures which ex-
ceed those reasonably necessary to achieve
the end mentioned in section 3.

(b) Actlons against the United States seek-
ing compensation for any excessive measures
may be brought in the United States Court
of Claims, In any district court of the Unit-
ed States, and in those courts enumerated
in section 460 of title 28, United States Code.
For purposes of this Act, American Samoa
shall be included within the judicial district
of the District Court of the United States
for the District of Hawall, and the Trust Ter-
ritory of the Pacific Islands shall be included
within the judicial districts of both the Dis-
trict Court of the United States for the Dis-
trict of Hawalli and the District Court of
Guam.

8ec. 11. The Secreary of State shall notify
without delay foreign states concerned, the
Secretary-General of the Inter-Governmental
Maritime Consultative Organization, and per-
sons affected by measures taken under this
Act.
Sec. 12. (a) Any person who—

(1) wilifully violates a provision of this
Act or a regulation issued thereunder; or
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(2) willfully refuses or fails to comply with
any lawful order or direction given pursuant
to this Act; or

(2) willfully refuses or fails to comply with
any lawful order or direction given pursuant
to this Act; or

(8) wilifully obstructs any person who is
acting In compliance with an order or di-
rection under this Act shall be fined not more
than $10,000 or imprisoned not more than
one year, or both.

(b) In a criminal for an offense
under paragraph (1) or (2) of subsection (a)
of this section it shall be a defense for the
accused to prove that he used all due dili-
gence to comply with any order or direction
or that he had reasonable cause to belleve
that compliance would have resulted in seri-
ous risk to human life.

Sec. 13. (&) The Secretary, in consultation
with the Secretary of State and the Admin-
istrator of the Environmental Protection
Agency, may nominate individuals to the list
of experts provided for in article III of the
convention.

(b) The Secretary of State, In consultation
with the Secretary, shall designate or nomi-
nate, as appropriate and necessary, the ne-
gotlators, conciliators, or arbitrators pro-
vided for by the convention and the annexes
thereto.

SEc. 14. No measures may be taken under
authority of this Act agalnst any warship
or other ship owned or operated by a country
and used, for the time being, only on Gov-
ernment noncommercial service.

Sec. 15. This Act shall be interpreted and
administered in a manner consistent with
the convention and other international law.
Except as specifically provided, nothing in
this Act may be interpreted to prejudice any
otherwise applicable right, duty, privilege,
or immunity or deprive any country or per-
son of any remedy otherwise applicable.

Sec. 16. The Secretary may issue reason-
able rules and regulations which he con-
siders appropriate and necessary for the ef-
fective implementation of this Act.

Sec. 17. The revolving fund established
under section 311(k) of the Federal Water
Pollution Control Act shall be avallable to
the SBecretary for Federal actions and activi-
ties under section 5 of this Act.

Sec. 18. This Act shall be effective upon the
date of enactment, or upon the date the
convention becomes effective as to the
United States, whichever is later.

The Senate bill was ordered to be read
a third time, was read the third time
and passed, and a motion to reconsider
was laid on the table.

A similar House bill (H.R. 5957) was
laid on the table.

GENERAL LEAVE

Mr. MURPHY of New York. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
in which to revise and extend their re-
marks on the bill HR. 5975.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

CONFERENCE REPORT ON 8. 2589,
ENERGY EMERGENCY ACT

Mr. STAGGERS submitted the follow-
ing conference report and statement on
the Senate bill (S. 2589) to declare by
congressional action a nationwide energy
emergency; to authorize the President
to immediately undertake specific ac-
tions to conserve scarce fuels and in-
crease supply; to invite the development
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of local, State, national, and interna-
tional contingency plans; to assure the
continuation of vital public services; and
for other purposes:

CoNFERENCE REPORT (H. REPT. No. T763)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
2589) to declare by congressional action a
nationwide energy emergency; to authorize
the President to immediately undertake
specific actions to conserve scarce fuels and
increase supply; to invite the development
of local, State, National, and international
contingency plans; to assure the continua-
tion of vital public services; and for other
purposes, having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses as
follows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the bill and agree to the same with
an amendment as follows:

In lieu of the matter proposed to be in-
serted by the House amendment insert the
following:

That this Act, including the following
table of contents, may be cited as the
“Energy Emergency Act”.
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TITLE I—ENERGY EMERGENCY
AUTHORITIES
Bec. 101. FINDINGS AND PURPOSES.

(a) (1) The Congress hereby determines
that—

(A) shortages of crude ofl, residual fuel oil,
and refined petroleum products caused by in-
sufficient domestic refining capacity, Inade-
qusate domestic production, environmental
constraints, and the unavallability of im-
ports sufficlent to satisfy domestic demand,
now exist;

(B) such shortages have created or will
create severe economic dislocations and
hardships;

(C) such shortages and dislocations jeop-
ardize the normal flow of interstate and for-
elgn commerce and constitute an energy
emergency which can be averted or mini-
mized most efficiently and effectively through
prompt actlon by the executive branch of
Government;

(D) disruptions in the avallability of im-
ported energy supplies, particularly crude
oil and petroleumn products, pose a serious
risk to national security, economic well=
being, and health and welfare of the Ameri-
can people;

(E) because of the diversity of conditions,
climate, and available fuel mix in different
areas of the Nation, a primary governmental
responsibility for developing and enforcing
energy emergency measures lies with the
States and with the local governments of
major metropolitan areas acting in accord
with the provisions of this Act; and

(F) the protection and fostering of compe-
titlon and the prevention of anticompetitive
practices and effects are vital during the
energy emergency.

(2) On the basis of the determinations
specified in subparagraphs (A) through (F)
of paragraph (1) of this subsection, the Con-
gress hereby finds that current and immi-
nent fuel shortages have created a nation-
wide energy emergency.

(b) The p of this Act are to call
for proposals for energy emergency ratlon-
ing and conservation measures and to au-
thorize specific temporary emergency ac-
tlons to be exercised, subject to congressional
review and right of approval or disapproval,
to assure that the essential needs of the
United States for fuels will be met in a man-
ner which, to the fullest extent practicable:
(1) is consistent with existing national com-
mitments to protect and improve the en=-
vironment; (2) minimizes any adverse im-
pact on employment; (3) provides for equi-
table treatment of all sectors of the econo-
my; (4) maintains vital services necessary
to health, safety, and public welfare; and
(5) Insures against anticompetitive prac-
tices and effects and preserves, enhances,
and facilitates competition in the develop-
ment, production, transportation, distribu-
tion, and marketing of energy resources.
Bec. 102. DEFINITIONS.

For purposes of this Act:

(1) The term "“State” means a State, the
District of Columbia, Puerto Rico, or any
territory or possession of the United States.

(2) The term “petroleum product” means
crude oll, residual fuel oll, or any refined
petroleum product (as defined in the Emer-
gency Petroleum Allocation Act of 1873).

(3) The term “United States” when used
in the phical sense means the States,
the District of Columbia, Puerto Rico, and

the territories and possessions of the United
States.

(4) The term “Administrator” means the
Administrator of the Federal Energy Emer-
gency Administration.

Sec. 103. FeperAL ENERGY EMERGENCY ADp-
MINISTRATION.

(a) There is hereby established until May
15, 1975, unless superseded prior to that date
by law, a Federal Energy Emergency Admin-
istration which shall be temporary and shall
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be headed by a Federal Energy Emergency
Administrator, who shall be appointed by
the President, by and with the advice and
consent of the Senate. Vacancles in the of-
fice of Administrator shall be filled in the
same manner as the original appointment.

(b) The Administrator shall be compen-
sated at the rate provided for level II of
the Executive Schedule. Subject to the Civil
Service and Classification provisions of title
5, United States Code, the Administrator
may employ such personnel as he deems nec-
essary to carry out his functions.

(¢) Effective on the date on which the Ad-
ministrator first takes office (or, if later, on
January 1, 1874), all functions, powers, and
duties of the President under sectlons 4, 5,
68, and 9 of the Emergency Petroleum Alloca-
tion Act of 1973 (as amended by this Act),
and of any officer, department, agency, or
State (or officer thereof) under such sectlons
(other than functions vested by section 6 of
such Act in the Federal Trade Commission,
the Attorney General, or the" Antitrust Divi-
sion of the Department of Justice), are trans-
ferred to the Administrator. All personnel,
property, records, obligations, and commit-
ments used primarily with respect to func-
tions transferred under the preceding sen-
tence shall be transferred to the Adminis-
trator,

(d) (1) Whenever the Federal Energy Emer-
gency Administration submits any budget
estimate or request to the President or the
Office of Management and Budget, it shall
concurrently transmit & copy of that esti-
mate or request to the Congress.

(2) Whenever the Federal Energy Emer-
gency Administration submits any legislative
recommendations or testimony or comments
on legislation to the President or the Office
of Management and Budget, it shall concur-
rently transmit a copy thereof to the Con-
gress. No officer or agency of the United
States shall have any authority to require the
Federal Energy Emergency Administration to
submit its legislative recommendations, or
testimony or comments to any officer or
agency of the United States for approval,
comments, or review prior to the submission
of such recommendations, testimony, or com-
ments to the Co! .

(3) The Federal Energy Emergency Ad-
ministration shall be consldered an inde-
pendent regulatory agency for purposes of
chapter 35 of title 44, United States Code,
but not for any other purpose.

Sec. 104. END-USE RATIONING.

Section 4 of the Emergency Petroleum Al-
location Act of 1973 Is amended by adding at
the end thereof the following new subsec-
tion:

*“(h) (1) The President may promulgate a
rule which shall be deemed a part of the
regulation under subsection (a) and which
shall provide, consistent with the objectives
of subsection (b), for the establishment of
a program for the rationing and ordering of
priorities among classes of end-users of
crude oil, residual fuel ofl, or any refined
petroleum product, and for the assignment
to end-users of such products of rights, and
evidence of such rights, entitling them to
obtain such products in precedence to other
classes of end-users not similarly entitled.

“(2) The rule under this subsectlion shall
take effect only if the President finds that,
without such rule, all other practicable and
authorized methods to limit energy demand
will not achieve the objectives of section 4
(b) of this Act and of the Energy Emergency
Act,

“{(3) The President shall, by order, in
furtherance of the rule authorized pursuant
to paragraph (1) of this subsection and con-
sistent with the attainment of the objec-
tives In subsection (b) of this section, cause
such adjustments in the allocations made
pursuant to the regulation under subsec-
tlon (a) as may be necessary to carry out
the purposes of this subsection.
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“(4) The President shall provide for pro-
cedures by which any end-user of crude oil,
residual fuel oil or refined petroleum prod-
ucts for which priorities and entitlements
are established under paragraph (1) of this
subsection may petition for review and re-
classification or modification of any deter-
mination made under such paragraph with
respect to his rationing priority or entitle-
ment. Such procedures may include proce-
dures with respect to such local boards as
may be authorized to carry out functions
under this subsection pursuant to section
122 of the Energy Emergency Act.

“(5) No rule or order under this section
may impose any tax or user fee, or provide
for a credit or deduction in computing any
tax."

SEc. 105. ENERGY CONSERVATION REGULATIONS.

(a) (1) (A) Pursuant to the provisions of
this section, the Administrator is authorized
to promulgate by regulation one or more
energy conservation plans in accord with
this section which shall be designed (to-
gether with actions taken and proposed to
be taken under other authority of this or
other Acts) to result in a reduction of energy
consumption to a level which can be
supplied by available energy resburces. For
purposes of this section, the term “energy
conservation plan” means a plan for trans-
portation controls (including but not limited
to highway speed llmits) or such other rea-
sonable restrictions on the public or private
use of energy (including limitations on
energy consumption of businesses) which are
necessary to reduce energy consumption and
which are authorized by this Act.

(B) No energy conservation plan promul-
gated by regulation under this section may
impose rationing or any tax or user fee, or
provide for a credit or deduction in com-
puting any tax.

(2) An energy conservation plan shall be-
come effective as provided for in subsection
(b). Such a plan shall apply in each State,
except as otherwise provided in an exemp-
tion granted pursuant to the plan in cases
where a comparable State or local program
is in effect, or where the Administrator finds

circumstances exist.

(3) An energy conservation plan may not
deal with more than one logically consistent
subject matter.

(4) An amendment to an energy conserva-
tion plan, if it has significant substantive
effect, shall be transmitted to Congress and
shall be effective only in accordance with
subsection (b). Any amendment which does
not have significant substantive effect and
any rescission of a plan may be made effec-
tive in accordance with section 553 of title
b, United States Code.

() Bubject to subsection (b)(3), pro-
vision of an energy conservation plan shall
remain in effect for a period specified in
the plan unless earlier rescinded by the Ad-
ministrator, but shall terminate in any
event no later than May 15, 1975.

(b) (1) For purposes of this subsection,

term “energy conservation plan” means
& plan promulgated by regulation proposed
under subsection (a) of this section or an
amendment thereto which has significant
substantive effect.

(2) The Administrator shall transmit any
energy conservation plan (bearing an
identification number) to each House of
Congress on the date on which it is pro-
mulgated. %

(3)(A) If an energy conservation plan is
transmitted to Congress before March 1, 1974,
and provides for an effective date earlier
than March 1, 1974, such plan shall take
effect on the date provided in the plan; but
if either House of the Congress, before the
end of the first period of 15 calendar days
of continuous session of Congress after the
date on which such plan is transmitted to
it, passes a resolution stating in substance
that such House does not favor such plan,
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such plan shall cease to be effective on the
date of passage of such resolution.

(B) If an energy conservation plan is
transmitted to the Congress and provides
for an effective date on or after March 1,
1974 and before July 1, 1974, such plan shall
take effect at the end of the first perlod of
15 calendar days of continuous session of
Congress after the date on which such plan is
transmitted to it unless, between the date
of transmittal and the end of the 15-day
period, elther House passes a resolution stat-
ing in substance that such House does not
favor such plan.

(C) An energy conservation plan proposed
to be made effective on or after July 1, 1974,
shall take effect only if approved by Act of
Congress.

(4) For the purpose of paragraph (3) of
this subsection—

(A) continuity of session is broken only by
an adjournment of Congress sine die; and

(B) the days on which either House is not
in session because of an adjournment of
more than three days to a day certain are
excluded in the computation of the 15-day
period.

(6) Under provisions contained in an en-
ergy conservation plan, a provision of the
plan may take effect at a time later than the
date on which such plan otherwise is
effective.

(e)(1) This subsection is enacted by
Congress—

(A) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such it 1s deemed
a part of the rules of each House, respec-
tively, but applicable only with respect to
the procedure to be followed in that House
in the case of resolutions described by para-
graph (2) of this subsection; and it super-
sedes other rules only to the extent that it
is inconsistent therewlth; and

(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner and to the same extent as in the case
of any other rule of that House.

(2) For the purpose of this subsection,
“resolution” means only a resolution of
either House of Congress, the matter after
the resolving clause of which is as follows:
“That the does not favor the en-
ergy conservation plan numbered ——
transmitted to Congress by the Administra-
tor of the Federal Energy Emergency Admin-
istration on ———, 19—.”, the first blank
space therein being fllled with the name of
the resolving House and the other blank
spaces therein being appropriately filled; but
does not include a resolution which specifies
more than one energy conservation plan.

(3) A resoclution with respect to an energy
conservation plan shall be referred to a com=-
mittee (and all resolutions with respect to
the same plan shall be referred to the same
committee) by the President of the Senate
or the Speaker of the House of Representa~
tives, as the case may be.

(4) (A) If the committee to which a resolu-
tion with respect to an energy conservation
plan has been referred has not reported it
at the end of 5 calendar days after its in-
troduction, it is in order to move either to
discharge the committee from further con=-
sideration of the resolution or to discharge
the committee from further consideration of
any other resolution with respect to such
energy conservation plan which has been re-
ferred to the committee.

(B) A motion to discharge may be made
only by an individual favoring the resolu-
tion, is highly privileged (except that it may
not be made after the committee has re-
ported a resolution with respect to the same
energy conservation plan), and debate there~
on shall be limited to not more than 1 hour,
to be divided equally between those favoring
and those opposing the resolution. An amend-
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ment to the motion is not in order, and it

is not in order to move to reconsider the vote

by which the motion is agreed to or dis-
to.

(C) If the motion, to discharge is agreed
to or disagreed to, the motion may not be
renewed, nor may another motion to dis-
charge the committee be made with respect
to any other resolution with respect to the
same plan.

(5) (A) When the committee has reported,
or has been discharged from further consid-
eration of, a resolution with respect to an
energy conservation plan, it is at any time
thereafter in order (even though a previous
motion to the same efflect has been disagreed
to) to move to proceed to the consideration
of the resolution. The motion is highly pri-
vileged and is not debatable. An amendment
to the motion is not in order, and it is not
in order to move to reconsider the vote by
which the motion is agreed to or disagreed
to.

(B) Debate on the resolution shall be im-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those op| g the resolution. A mo-
tion further to limit debate is not debatable.
An amendment to, or motion to recommit,
the resolution is not in order, and it 1s not in
order to move to reconsider the vote by
which the resolution is agreed to or dis-
agreed to.

(8) (A) Motions to postpone, made with re-
spect to the discharge from committee, or the
consideration of a resolution with respect to
an energy conservation plan, and motions to
proceed to the consideration of other busi-
ness, shall be decided without debate.

(B) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure
relating to a resolution with respect to an
energy conservation plan shall be decided
without debate.

{(d) (1) In carrying out the provisions of
this Act, the Administrator shall, to the
greatest extent practicable, evaluate the po-
tential economic impacts of proposed regula-
tory and other actions including but not
limited to the preparation of an analysis of
the effect of such actions on—

(A) the fiscal integrity of State and local
government;

(B) wvital industrial sectors of the econ-
omy;

(C) employment, by industrial and trade
sector, as well as on a national, regional,
State, and local basis;

(D) the economic vitality of regional,
State, and local areas;

(E) the availability and price of consumer
goods and services;

(F') the gross national product;

(G) competition in all sectors of industry;
and

(H) small business.

(2) The Administrator shall develop anal-

yses of the economic impact of any energy
conservation plan on States or significant
sectors thereof, considering the impact on
energy resources as fuel and as feedstock for
industry.
(8) Buch analysis shall, whenever possible,
be made explicit and, to the extent practica-
ble, other Federal agencles and agencies of
State and local governments which have spe-
clal knowledge and expertise relevant to the
lmpact of proposed regulatory or other ac-
tions shall be consulted in making the anal-
yses, and all Federal agencies shall cooperate
with the Administrator in preparing such
analyses except that the Administrator's ac-
tlons pursuant to this subsection shall not
create any right of review or cause of action
except as otherwise exist under other pro-
visions of law.

(4) The Administrator, together with the
Becretaries of Labor and Commerce, shall
monitor the economic impact of any energy
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actions taken by the Administrator, and shall
provide the Congress with separate reports
every thirty days on the impact of the energy
shortage and such emergency actions on em-
ployment and the economy.

(e) Any energy conservation plan which
the Administrator submits to the Congress
pursuant to subsection (b) of this section
shall include findings of fact and a specific
statement explaining the rationale for ea.ch
provision contained in such plan.

SEC. 106. CoaL CONVERSION AND ALLOCATION,

(a) The Administrator shall, to the extent
practicable and consistent with the objec-
tives of this Act, by order, after balancing on
a plant-by-plant basis the environmental
effects of use of coal agalnst the need to ful-
fill the purposes of this Act, prohibit, as its
primary energy source, the burning of nat-
ural gas or petroleum products by any major
fuel-burning installation (including any ex-
isting electric powerplant) which, on the
date of enactment of this Act, has the capa-
bility and necessary plant equipment to burn
coal. Any installation to which such an order
applies shall be permitted to continue to use
coal as provided in section 119(b) of the
Clean Air Act. To the extent coal supplies
are limited to less than the aggregate amount
of coal supplies which may be necessary to
satisfy the requirements of those installa-
tions which can be expected to use coal (ln-
cluding installations to which orders may
apply under this subsection), the Adminis-
trator shall prohibit the use of natural gas
and petroleum products for those installa-
tions where the use of coal will have the least
adverse environmental impact. A prohibition
on use of natural gas and petroleum prod-
ucts under this subsection shall be contin-
gent upon the avallability of coal, coal
transportation facilities, and the mainte-
nance of rellability of service in a given
service area. The Administrator shall require
that fossil-fuel-fired electric powerplants in
the early planning process, other than com-
bustion gas turbine and combined cycle
units, be designed and constructed so as to
be capable of using coal as a primary energy
source instead of or in addition to other
fossll fuels. No fossil-fuel-fired electric
powerplant may be required under this
section to be so designed and constructed, if
(1) to do so would result in an impairment
of reliability or adequacy of service, or (2)
if an adequate and reliable supply of coal
is not available and is not expected to be
avallable. In considering whether to impose
& design and construction requirement under
this subsection, the Administrator shall con-
sider the existence and effects of any con-
tractual commitment for the construction
of such facilities and the capability of the
owner or operator to recover any capital in-
vestment made as a result of the conversion
requirements of this section.

(b) The Administrator may by rule pre-
scribe & system for allocation of coal to users
thereof in order to attain the objectives
specified in this section.

Sec. 107. MATERIALS ALLOCATION.

(a) The Administrator shall, within 30
days after the date of enactment of this Act,
propose (in the nature of a proposed rule
affording an opportunity for the presenta-
tion of views) and publish (and may from
time to time amend) a contingency plan for
allocation of supplies of materials and equip-
ment necessary for expleration, production,
refining, and required transportation of en-
ergy supplies and for the construction and
maintenance of energy facilitles. At such
time as he finds that it is necessary to put
all or part of such plan into effect, he shall
transmit such plan or portion thereof to
each House of Congress and such plan or
portion thereof shall take effect in the same
manner as an energy conservation plan pre-
scribed under section 1056 and to which sec-
tion 105(b) (3) (B) applies (except that such
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plan may be submitted at any time after
the date of enactment of this Act and before
May 15, 1975) .

(b) Section 4(b) (1) (G) of the Emergency
Petroleum Allocation Act of 1973 is amended
to read as follows:

“(G) allocation of residual fuel oil and
refined petroleum produets in such amounts
and in such manner as may be necessary for
the maintenance of exploration for, and pro-
duction or extraction of—

“(1) fuels, and

“(11) minerals essential to the require-
ments of the United States,

and for required transportation related
thereto,”

SEc. 108. FEDERAL ACTIONS TO INCREASE AVAIL-
ABLE DoMESTIC PETROLEUM BUP-
PLIES.

(a) The Administrator may initiate the
following measures to supplement domestic
energy supplies for the duration of the
emergency : .

(1) require by order or rule, the production
of designated existing domestic ollfields, at
their maximum efficlent rate of production,
which is the maximum rate at which produc-
tion may be sustained without detriment to-
the ultimate recovery of oil and gas under
sound engineering and economic principles.
Such fields are to be designated by the Sec-
retary of the Interior, after consultation with
the appropriate State regulatory agency.
Data to determine the maximum efficient rate-
of production shall be supplied to the Sec-
retary of the Interior by the State regulatory
agency which determines the maximum ef-
ficient rate of production and by the opera-
tors who have drilled wells in, or are produc-
ing oil and gas from such flelds;

(2) require, If necessary to meet essential
energy needs, production of certain desig-
nated existing domestic oilfields at rates in
excess of thelr currently assigned maximum
efficient rates. Fields to be so designated, by
the Becretary of the Interior or the Secretary
of the Navy as to the Federal lands or as to
Federal interests in lands under their respec-
tive jurisdiction, shall be those fields where
the types and quality of reservolirs are such
as to permit production at rates in excess of
the currently assigned sustainable maximum
efficlent rate for perlods of ninety days or
more without excessive risk of losses In
recovery;

(3) require the adjustment of processing
operations of domestic refineries to produce
refined products in proportions commensur-
ate with national needs and consistent with
the objectives of section 4(b) of the Emer-
gency Petroleum Allocation Act of 1973.

(b) Nothing in this section shall be con-
strued to authorize the production of any
Naval Petroleum Reserve now subject to the
provisions of chapter 641 of title 10 of the
United States Code.

Bec. 109. OTHER AMENDMENTS TO THE EMER-
GENCY PETROLEUM ALLOCATION ACT
or 1873.

(a) Bection 4 of the Emergency Petroleum
Allocation Act of 1973 as amended by section
104 of this Act Is amended by adding at the
end of such section the following new sub-
section:

“(1) If any provision of the regulation
under subsection (a) provides that any allo-
cation of residual fuel ofl or refined petro-
leum products is to be based on use of such
a product or amounts of such product sup-
plied during a historical period, the regula-
tion shall contain provisions designed to
assure that the historical period can be ad-
Justed (or other adjustments in allocations
can be made) In order to reflect reglonal
disparities in use, population growth or un-
usual factors influencing wuse (including
unusual changes in climatic conditions), of
such oil or product in the historical period.
This subsection shall take effect 30 days after
the date of enactment of the Energy Emer-
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gency Act. Adjustments for such purposes
ghall take effect no later than 6 months after
the date of enactment of this subsection.
Adjustments to reflect population growth
ghall be based upon the most current figures
available from the United States Bureau of
the Census.”

(b) Section 4(g)(1) of the Emergency
Petroleum Allocation Act of 1973 is amended
by striking out “February 28, 19756™ in each
case the term appears and inserting in each
case “May 15, 1976.”

S8Ec. 110. PROHIBITION ON WINDFALL PROF-
ITs—PRICE GOUGING

(a) (1) The President shall exercise his au-
thority under the Emergency Petroleum Al-
location Act of 1973 and under the Economic
Stabilization Act of 1970 so as to specify
prices for sales of petroleum products pro-
duced in or imported into the United States,
which avoid windfall profits by sellers,

(2) Any interested person, who has rea-
son to believe that any price (specified un-
der any of the authorities referred to in
paragraph (1) of this subsection) of petro-
leum products perrits a seller thereof any
windfall profits, may petition the Renegotia-
tion Board (created by section 107(a) of the
Renegotiation Act of 1951 and hereinafter
in this subsection referred to as the
“Board”) for a determination under sub-
paragraph (A) or (B) or paragraph (3).

(3) (A) Upon petition of any interested
person, the Board may by rule determine,
after opportunity for oral presentation of
views, data, and arguments, whether the
price (specified under any of the authorities
referred to in paragraph (1)) of petroleum
product permits sellers thereof to receive
windfall profits. Upon a final determination
of the Board that such price permits wind-
fall profits to be so received, it shall specify
a price for such sales which will not permit
such profits to be recelved by such sellers.
After such & final determination, no higher
price may be specified (under any of the
authorities specified in paragraph (1)) ex-
cept with the approval of the Board.

(B) Upon petition of any interested per-
son and notwithstanding any proceedings or
determination under subparagraph (A), the
Board may determine whether the price
charged by a particular seller of any petro-
leum product permitted such seller to receive
windfall profits, If, on the basis of such peti-
tion, the Board has reason to believe that
such price has permitted such seller to re-
ceive windfall profits, it may order such
seller to take such actions (including the
escrowing of funds) as it may deem appro-
priate to assure that sufficient funds will be
available for the refund of windfall profits
in the event there is a final determination
by the Board under this subparagraph that
such seller has received windfall profits.
Prior to a final determination under this
subparagraph, such seller shall be afforded
a hearing in accordance with the procedures
required by section 554 of title 5, United
States Code. Upon & final determination of
the Board that such price permitted such
seller to receive windfall profits, the Board
shall order such seller to refund an amount
equal to such windfall profits to the persons
who have purchased from such seller at
prices which resulted in such windfall profits.
If such persons are not reasonably ascer-
tainable, the Board shall order the sellers
for the purpose of refunding such profits, to
reduce the price for future sales, to create a
fund against which previous purchasers of
such item may file a claim under rules which
shall be prescribed by the Board, or to take
such other action as the Board may deem
appropriate.

(C) Notwithstanding section 108 of the
Renegotiation Act of 1951 and section 211
of the Economic Stabilization Act of 1970,
any final determination under subparagraph
(A) or (B) shall be subject to judicial re-
view in accordance with sectlons 701 through
706 of title 5, United States Code.
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(4) (A) The Board may provide, in its dis-
cretion under regulations prescribed by the
Board, for such consolidation as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection.

(B) The Board may make such rules, reg-
ulations, and orders as it deems necessary
or appropriate to carry out its functions un-
der this subsection.

(5) The determination and approval au-
thority of the Board under this paragraph
may not be delegated or redelegated pur-
suant to section 107(d) of the Renegotiation
Act of 1951 to any agency of the Govern-
ment other than an agency established by
the Board.

(6) For the purposes of subparagraph (B)
of paragraph (3), the term “windfall profits”
means that profit (during an appropriate
accounting period as determined by the
Board) derived from the sale of any petro-
leum product determined by the Board to
be in excess of the lesser of—

(A) a reasonable profit with respect to the
particular seller as determined by the Board
upon consideration of—

(1) the reasonableness of its costs and
profits with particular regard to volume of
production;

(i) the net worth, with particular regard
to the amount and source of capital em-
ployed;

(ii1) the extent of risk assumed;

(iv) the efficiency and productivity, par-
ticularly with regard to cost reduction tech-
nigues and economies of operation; and

(v) other factors the consideration of
which the public interest and fair and equi-
table dealing may require which may be
established and published by the Board; or

(B) the greater of—

(1) the average profit obtained by sellers
for such products during the calendar years
1967 through 1871; or

(1) the average profit obtained by the
particular seller for such products during
such calendar years.

(7) Except as provided in paragraph (6),
for the purposes of this subsection, the term
“windfall profits” means profit in excess
of the average profit obtained by all sellers
for such products during the calendar years
1967 through 1971,

(8) For the purposes of this subsection,
the term “interested person” includes the
United States, any State, and the District
of Columbia.

(9) This subsection shall not apply to the
first sale of crude oil described in subsec-
tion (e) (2) of this section (relating to strip-
per wells).

(10) This section shall take effect on
January 1, 1975, and shall apply to profits
attributable to any price (specified under
any of the authorities referred to in para-
graph (1) of this subsection) of crude ofl,
residual fuel oil, and refined petroleum
products in effect after December 31, 1973.

(b) Notwithstanding any other provision
of law, administrative proceedings before the
Board under this section shall be governed
by subchapter II of chapter 6 of title 5,
United States Code, and such proceedings
shall be reviewed in accordance with chapter
T of such title.

Bec. 111. PROTECTION OF FRANCHISED DEALERS.

(a) As used in this section:

(1) The term "distributor’” means a person
engaged in the sale, consignment, or distri-
bution of petroleum products to wholesale
or retall outlets whether or not it owns,
leases, or in any way controls such outlets,

(2) The term “franchise'” means any agree-
ment or contract between a refiner or a dis-
tributor and a retailer or between a refiner
and a distributor, under which such retaller
or distributor is granted authority to use a
trademark, trade name, service mark, or
other identifying symbol or name owned by
such refiner or distributor, or any agreement
or contract between such parties under
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which such retailer or distributor is granted
authority to occupy premises owned, leased,
or in any way controlled by a party to such
agreement or contract, for the purpose of
engaging in the distribution or sale of petro-
leum products for purposes other than resale.

(3) The term “notice of intent” means a
written statement of the alleged facts which,
if true, constitute a viclation of subsection
(b) of this section.

(4) The term “refiner” means a person
engaged in the refining or importing of
petroleum products.

(5) The term “retaller” means & person
engaged In the sale of any refined petroleum
product for purposes other than resale within
any State, either under a franchise or in-
dependent of any franchise, or who was so
engaged at any time after the start of the
base period.

(b) (1) A refiner or distributor shall not
cancel, faill to renew, or otherwise terminate
a franchise unless he furnishes prior notifi-
cation pursuant to this paragraph to each
distributor or retailer affected thereby. Such
notification shall be in writing and sent to
such distributor or retaller by certified madil
not less than ninety days prior to the date
on which such franchise will be canceled,
not renewed, or otherwise terminated. Such
notification shall contain a statement of in-
tention to cancel, not renew, or to terminate
together with the reasons therefor, the date
on which such action shall take effect, and
a statement of the remedy or remedles avail-
able to such distributor or retaller under this
section together with a summary of the ap-
plicable provisions of this section.

(2) A refiner or distributor shall not can-
cel, fall to renew, or otherwise terminate a
franchise unless the retaller or distributor
whose franchise is terminated falled to com-
ply substantially with any essentlal and
reasonable requirement of such franchise or
failed to act in good faith in carrying out
the terms of such franchise, or unless such
refiner or distributor withdraws entirely from
the sale of refined petroleum products in
commerce for sale other than resale in the
United States.

(e) (1) If a refiner or distributor e
in conduct prohibited under subsection (b)
of this section, a retailer or a distributor may
maintain a suit against such refiner or dis-
tributor. A retaller may maintain such suit
against a distributor or a refiner whose ac-
tions affect commerce and whose products
with respect to conduct prohibited under
paragraphs (1) or (2) of subsection (b) of
this section, he sells or has sold, directly or
indirectly, under a franchise. A distributor
may maintain such suit against a refiner
whose actions affect commerce and whose
products he purchases or has purchased or
whose products he distribute: or has dis-
tributed to retailers.

(2) The court shall grant such equitable
relief as 1s necessary to remedy the effects
of conduct prohibited under subsection (b)
of this section which it finds to exist in-
cluding declaratory judgment and manda-
tory or prohibitive Injunctive relief. The
court may grant interim equitable relief, and
actual and punitive damages (except for
actlions for a fallure to renew) where in-
dicated, In suits under this section, and may,
unless such suit is frivolous, direct that costs,
including reasonable attorney and expert
witness fees, be paid by the defencant, In
the case of actions for a fallure to renew
damages shall be limited to actual damages
including the value of the dealer's equity.

(3) A suit under this section may be
brought in the district court of the United
Btates for any judicial district in which the
distributor or the refiner against whom such
suit is maintained resides, is found, or is
doing business, without regard to the
amount in controversy. No such suit shall be
malintained unless commenced within three
years after the cancellation, fallure to re-
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new, or termination of such franchise or the

modification thereof.

SEC. 112. PROHIBITIONS ON UNREASONABLE
ACTIONS.

(a) Action taken under authority of this
Act, the Emergency Petroleum Allocation
Act of 1973, or other Federal law resulting
in the allocation of petroleum products and
electrical energy among classes of users or
resulting in restrictions on use of petroleum
products and electrical energy, shall be equi-
table, shall not be arbitrary or capricious,
and shall not unreasonably discriminate
among classes of users: Provided, That with
respect to allocations of petroleum prod-
ucts applicable to the foreign trade and
commerce of the United States, no foreign
corporation or entity shall recelve more fa-
vorable treatment in the allocation of petro-
leum products than that which is accorded by
its home country to United States citizens
engaged In the same line of commerce, and
allocations shall contain provisions designed
to foster reciprocal and non-discriminatory
treatment by foreign countries of United
States citizens engaged In foreign commerce.

(b) To the maximum extent practicable,
any restrictlion on the use of energy shall be
designed to be carried out in such manner
80 a8 to be fair and to create a reasonable
distribution of the burden of such restriction
on all sectors of the economy, without im-
posing an unreasonably disproportionate
share of such burden on any specific industry,
business or commercial enterprise, or on any
individual segment thereof and shall give
due conslderation to the needs of commer-
clal, retall, and service establishments whose
normal function is to supply goods and serv-
ices of an essential convenience nature dur-
ing times of day other than conventional
daytime working hours.

SEc. 113. REGULATED CARRIERS.

(a) The Interstate Commerce Commission
(with respect to common or contract carriers
subject to economic regulation under the
Interstate Commerce Act), the Civil Aero-
nautics Board, and the Federal Maritime
Commission shall, for the duration of the
period beginning on the date of enactment
of this Aet and ending on May 15, 1975, have
authority to take any action for the purpose
of conserving energy consumption in a man-
ner found by such Commission or Board to
be consistent with the objectives and pur-
poses of the Acts administered by such Com-
mission or Board on its motion or on the
petition of the Administrator which existing
law permits such Commission or Board to
take upon the motion or petition of any
regulated common or contract carrier or other

.

(b) The Interstate Commerce Commission
shall, by expedited proceedings, adopt appro-
priate rules under the Interstate Commerce
Act which eliminate restrictions on the oper-
ating authority of any motor common car-
rier of property which require excessive
travel between points with respect to which
such motor common carrier has regularly
performed service under authority issued by
the Commission. Such rules shall assure con-
tinuation of essential service to communities
served by any such motor common carrier,

(c) Within 45 days after the date of enact-
ment of this Act, the Civil Aeronautics Board,
the Federal Maritime Commission, and the
Interstate Commerce Commission shall re-
port separately to the appropriate commit-
tees of the Congress on the need for addi-
tional regulatory authority in order to con-
serve fuel during the period beginning on
the date of enactment of this Act and end-
ing on May 15, 1875 while continuing to pro-
vide for the public convenience and neces-
sity. Each such report shall identify with
speclficity—

(1) the type of regulatory authority
needed;

(2) the reasons why such authority is
needed;
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(3) the probable impact on fuel conserva-
tion of such authority;

(4) the probable effect on the public con-
venience and necessity of such authority;
and

(6) the competitive impact, if any, of such
authority. ;

Each such report shall further make recom-
mendations with respect to changes in any
existing fuel allocation programs which are
deemed necessary to provide for the public
convenience and necessity during such
period.

BEc. 114. ANTITRUST PROVISIONS,

(a) Except as specifically provided in sub-
section (i), no provision of this Act shall be
deemed to convey to any person subject to
this Act any immunity from civil and crimi-
nal liability or to create defenses to actions,
under the antitrust laws.

(b) As used in this section, the term “anti-
trust laws" means—

(1) the Act entitled “An Act to protect
trade and commerce against unlawful re-
straints and monopolies”, approved July 2,
1800 (156 U.B.C. 1 et seq.), as amended;

(2) the Act entitled “An Act to supple-
ment existing laws against unlawful re-
straints and monopolies, and for other pur-
poses”, approved October 15, 1914 (15 U.S.C.
12 et seq.), as amended;

(3) the Federal Trade Commission Act (15
U.B.C. 41 et seq.), as amended;

(4) sections 73 and 74 of the Act entitled
“An Act to reduce taxation, to provide reve-
nue for the Government, and for other pur-
poses”, approved August 27, 1804 (15 U.S.C.
8 and 9), as amended; and

(5) the Act of June 19, 1936, chapter 582
(16 U.8.C. 13, 13a, 13b, and 21a).

(c) (1) To achleve the purposes of this
Act, the Administrator may provide for the
establishment of such advisory committees
as he determines are necessary. Any such
advisory committees shall be subject to the
provisions of the Federal Advisory Commit-
tee Act of 1972 (5 US.C. App. I), whether cr
not such Act or any of its provislons ex-
pires or terminates during the term of this
Act or of such committees, and in all cases
shall be chaired by a regular full-time Fed-
eral employee and shall include representa-
tives of the public. The meetings of such
committees shall be open to the public.

(2) A representative of the Federal Gov-
ernment shall be in attendance at all meet-
ings of any advisory committee established
pursuant to this section. The Attorney Gen-
eral and the Federal Trade Commission shall
have adequate advance notice of any meet-
ing and may have an officlal representative
attend and participate in any such meeting.

(3) A full and complete verbatim tran-
script shall be kept of all advisory committee
meetings, and shall be taken and deposited,
together with any agreement resulting there-
from, with the Attorney General and the
Federal Trade Commission. SBuch transcript
and nt shall be made avallable for
public inspection and copylng, subject to
the provisions of section 6562 (b)(1) and
(b) (8) of title 5, United States Code.

(d) The Administrator, subject to the ap-
proval of the Attorney General and the Fed-
eral Trade Commission, shall promulgate, by
rule, standards and procedures by which per-
sons engaged in the business of producing,
refining, marketing, or distributing crude
oil, residual fuel oll or any refined petroleum
product may develop and implement vol-
untary agreements and plans of actlion to
carry out such agreements which the Ad-
ministrator determines are necessary to ac-
complish the objectives stated in section
4(b) of the Emergency Petroleum Allocation
Act of 1973.

(e) The standards and procedures under
subsectlion (d) shall be promulgated pursu-
ant to section 553 of title 5, United States
Code. They shall provide, among other things
that—
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(1) Such agreements and plans of action
shall be developed by meetings of committees,
councils, or other groups which include rep-
resentatives of the public, of interested seg-
ments of the petroleum industry and of n-
dustrial, municipal and private consumers,
and shall in all cases be chaired by a reg-
ular full-time Federal employee.

(2) Meetings held to develop a voluntary
agreement or a plan of action under this sub-
section shall permit attendance by interested
persons and shall be preceded by timely and
adequate notice with identification of the
agenda of such meeting to the Attorney Gen-
eral, the Federal Trade Commission and to
the public in the affected community;

(38) Interested persons shall be afforded
an opportunity to present, in writing and
orally, data, views and arguments at such
meetings;

(4) A full and complete verbatim tran-
script shall be kept of any meeting, confer-
ence or communication held to develop, im-
plement or carry out a voluntary agreement
or a plan of action under this subsection
and shall be taken and deposited, together
with any agreement resulting therefrom,
with the Attorney General and the Federal
Trade Commission. Such transcript and
agreement shall be avallable for public in-
spection and copying, subject to provisions
of section 552 (b) (1) and (b)(3) of title 5,
United States Code.

(f) The Federal Trade Commission may
exempt types or classes of meetings, confer-
ences or communications from the require-
ments of subsection (c)(3) and (e)(4) pro-
vided such meetings, conferences, or com-
munications are ministerial in nature and
are for the sole purpose of implementing or
carrying out a voluntary agreement or plan of
action authorized pursuant to this section.
Such ministerial meeting, conference or com-
munication may take place In accordance
with such requirements as the Federal Trade
Commission may prescribe by rule. Such
persons participating in such meeting, con-
ference or communication shall cause a
record to be made specifying the date such
meeting, conference, or communication took
place and the persons involved, and sum-
marizing the subject matter discussed. Such
record shall be filed with the Federal Trade
Commission and the Attorney General, where
it shall be made available for public inspec-
tion and copying.

(g) (1) The Attorney General and the Fed-
eral Trade Commission shall participate from
the beginning in the development, imple-
mentation and carrying out of voluntary
agreements and plans of action authorized
under this section. Each may propose any
alternative which would avold or overcome,
to the greatest extent practicable, possible
anticompetitive effects while achieving sub-
stantially the purposes of this Act. Each shall
have the right to review, amend, modify, dis-
approve, or prospectively revoke, on its own
motion or upon the request of any interested
person, any plan of action or voluntary
agreement at any time, and, if revoked,
thereby withdraw prospectively the immu-
nity conferred by subsection (1) of this
section.

(2) Any voluntary agreement or plan of
action entered into pursuant to this section
shall be submitted in writing to the Attorney
General and the Federal Trade Commission
20 days before being implemented, where it
shall be made available for public inspection
and copying.

(h) (1) The Attorney General and the Fed-
eral Trade Commission shall monitor the
development, implementation and carrying
out of plans of action and voluntary agree-
ments authorized under this section to assure
the protection and fostering of competition
and the prevention of anticompetitive prac-
tices and effects.

(2) The Attorney General and the Federal
Trade Commission shall promulgate joint
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regulations concerning the maintenance of
necessary and appropriate documents, min-
utes, transcripts and other records related
to the development, implementation or carry-
ing out of plans of action or voluntary
agreements authorized pursuant to this Act.

(3) Persons developing, implementing or
carrylng out plans of action or voluntary
agreements authorized pursuant to this Act
shall maintain those records required by
such joint regulations. The Attorney General
and the Federal Trade Commission shall have
access to and the right to copy such records
at reasonable times and upon reasonable
notice.

(4) The Federal Trade Commission and
the Attorney General may each prescribe
such rules and regulations as may be nec-
essary or appropriate to carry out their re-
sponsibilities under this Act. They may both
utilize for such purposes and for purposes
of enforcement, any and all powers conferred
upon the Federal Trade Commission or the
Department of Justice, or both, by any other
provision of law, including the antitrust
laws; and wherever such provision of law
refers to “the purposes of this Act” or like
terms, the reference shall be understood to be
this Act.

(1) There shall be avallable as a defense to
any clvil or criminal action brought under
the antitrust laws in respect of actions
taken in good faith to develop and imple-
ment a voluntary agreement or plan of action
to carry out a voluntary agreement by per-
sons engaged in the business of producing,
refining, marketing or distributing crude oil,
residual fuel oll, for any refined petroleum
product that—

(1) such action was—

(A) authorized and approved pursuant to
this section, and

(B) undertaken and carrled out solely to
achieve the purposes of this section and in
compliance with the terms and conditions
of this sectlon, and the rules promulgated
hereunder; and

(2) such persons fully complied with the
requirements of this section and the rules
and regulations promulgated hereunder.

(}) No provision of this Act shall be con-
strued as granting immunity for, nor as imit-
ing or in any way affecting any remedy or
penalty which may result from any legal
action or proceeding arising from, any acts
or practices which occurred: (1) prior to the
enactment of this Act, (2) outside the scope
and purpose or not In compliance with the
terms and conditions of this Act and this
section, or (3) subsequent to its expiration
or repeal.

(k) Effective on the date of enactment
of this Act, this sectlon shall apply in lleu
of section 6(c) of the Emergency Petroleum
Allocation Act of 1973. All actions taken
and any authority or immunity granted
under such section 6(c) shall be hereafter
taken or granted, as the case may be, pur-
suant to this section.

(1) The provisions of section 708 of the
Defense Production Act of 1950, as amended,
shall not apply to any action authorized to be
taken under this Act or the Emergency
Petroleum Allocation Act of 1973.

(m) The Attorney General and the Fed-
eral Trade Commission shall each submit to
the Congress and to the President, at least
once every six months, a report on the im-
pact on competition and on small busi-
ness of actions authorized by this section.

(n) The authority granted by this sec-
tion (including any immunity under sub-
section (i) ) shall terminate on May 15, 1975.

(o) The exercise of the authority provided
in section 113 shall not have as a principal
purpose or eflect the substantial lessening of
competition among carriers affected. Actions
taken pursuant to that subsection shall be
taken only after providing from the begin-
ning an adequate opportunity for participa-
tion by the Federal Trade Commission and

OCXX—23—Part 1

CONGRESSIONAL RECORD —HOUSE

the Assistant Attorney General in charge of
the Antitrust Division, who shall propose
any alternative which would avoid or over-
come, to the greatest extent practicable, any
anticompetitive effects while achieving the
purposes of this Act.

Sec. 115. EXPORTS.

To the extent necessary to carry out the
purpose of this Act, the Administrator may
under authority of this Aet, by rule, restrict
exports of coal, petroleum products, and
petrochemical feedstocks, under such terms
as he deems appropriate: Provided, That, the
Administrator shall restrict exports of coal,
petroleum products, or petrochemical feed-
stocks if either the Becretary of Commerce
or the Secretary of Labor certifies that such
exports would contribute to unemployment
in the United States. The Secretary of Com-
merce, pursuant to the Export Administra-
tion Act of 1969 (but without regard to the
phrase “and to reduce the serious inflationary
impact of abnormal foreign demand" in sec-
tion 3(2) (A) of such Act), may restrict the
exports of cosal, petroleum products, and
petrochemical feedstocks, and of materials
and equipment essential to the production,
transport, or processing of fuels to the extent
necessary to carry out the purpose of this
Act and sections 4(b) and 4(d) of the Emer-
gency Petroleum Allocation Act of 1973:
Provided, That in the event that the Admin-
istrator certifies to the Secretary of Com-
merce that export restrictions of products
enumerated in this section are necessary to
carry out the purpose of this Act, the Secre-
tary of Commerce shall impose such export
restrictions, Rules under this section by the
Administrator and actions by the Secretary
of Commerce under the Export Administra-
tion Act of 1969 shall take into account the
historical trading relations of the United
States with Canada and Mexico and shall not
be Inconsistent with subsections (b) and
(d) of section 4 of the Emergency Petro-
leum Allocation Act of 1973.

Sec. 116. EMPLOYMENT IMPACT AND UNEM-
PLOYMENT ASBISTANCE.

(a) The President shall take into con-
sideration and shall minimize, to the fullest
extent practicable, any adverse impact of ac-
tions taken pursuant to this Act upon em-
ployment, All agencies of government shall
cooperate fully under their existing statutory
authority to minimize any such adverse im-

act.

& (b) The President shall make grants to
States to provide to any Individual unem-
ployed, if such unemployment resulted from
the administration and enforcement of this
Act and was in no way due to the fault of
such individual, such assistance as the Presi-
dent deems appropriate while such indi-
vidual is unemployed. Such assistance as
a State shall provide under such a grant
shall be available to individuals not other-
wise eligible for unemployment compensa-
tion and individuals who have otherwise
exhausted their eligibility for such unem-
ployment compensation, and shall continue
as long as unemployment in the area caused
by such administration and enforcement
continues (but not less than six months)
or until the individual is reemployed In a
suitable position, but not longer than two
years after the Indlvidual becomes eligible
for such assistance. Such assistance shall not
exceed the maximum weekly amount under
the unemployment compensation program of
the State in which the employment loss
occurred.

(¢) On or before the sixtieth day following
the date of enactment of this Act, the Presi-
dent shall report to the Congress concerning
the present and prospective impact of en-
ergy shortages upon employment. Such re-
port shall contain an assessment of the ade-
quacy of existing programs in meeting the
needs of adversely affected workers and shall
include legislative recommendations which
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the President deems appropriate to meet such
needs, including revisions in the unemploy-
ment insurance laws.

SeEc. 117. UsE oF CARPOOLS.

(a) The Secretary of Transportation shall
encourage the creation and expansion of the
use of carpools as a viable component of our
nationwide transportation system. It is the
intent of this section to maximize the level
of carpool participation in the United States.

(b) The Secretary of Transportation is
directed to establish within the Department
of Transportation an “Office of Carpool Pro-
motion” whose purpose and responsibllities
shall include—

(1) responding to any and all requests for
information and technical assistance on car-
pooling and carpooling systems from units
of State and local governments and private
groups and employees,

(2) promoting greater participation in car-
pooling through public information and the
preparation of such materials for use by
State and local governments;

(3) encouraging and promoting private
organizations to organize and operate car-
pool systems for employees;

(4) promoting the cooperation and sharing
of responsibilities between separate, yet
proximately close, units of government in
coordinating the operations of carpool sys-
tems; and

(5) promoting other such measures tHat
the Secretary determines appropriate to
achieve the goal of this subsection.

{c) The Secretary of Transportation shall
encourage and promote the use of Incentives
such as special parking privileges, special
roadway lanes, toll adjustments, and other
incentives as may be found beneficial and
administratively feasible to the furtherance
of carpool ridership, and consistent with the
obligations of the State and local agencies
which provide transportation services.

(d) The Secretary of Transportation shall
allocate the funds appropriated pursuant to
the authorlization of subsection (f) according
to the following distribution between the
Federal and State or local units of govern-
ment:

(1) The initial planning process—up to 100
percent Federal.

(2) The systems design process—up 100
percent Federal,

(3) The initial startup and operation of a
given system—60 percent Federal and 40
percent State or local with the Federal por-
tion not to exceed 1 year.

(e) Within 12 months of the date of enact-
ment of this Act, the Secretary of Trans-
portation shall inake a report to Congress of
all his activities and expenditures pursuant
to this section. Such report shall include any
recommendations as to future legislation
concerning carpooling.

(f) The sum of $5,000,000 is authorized
to be appropriated for the conduct of pro-
grams designed to achleve the goals of this
section, such authorization to remaln avail-
able for 2 years.

(g) For purposes of this section, the terms
“local governments” and “local units of gov-
ernment” include any metropolitan transpor-
tation organization designated as being re-«
sponsible for carrying out section 134 of title
23, United States Code.

{h) As an example to the rest of our Na-
tion’s automobile users, the President of the
United States shall take such actlon as is
necessary to require all agencies of Govern-
ment, where practical, to use economy model
motor vehicles.

(1) (1) The President shall take action to
require that no Federal official or employee
in the executive branch below the level of
Cabinet officer be furnished a limousine for
individual use. The provisions of this subsec-
tion shall not apply to limousines furnished
for use by officers or employees of the Federal
Bureau of Investigation, or to those persons
whose assignments necessitate transportation
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by limousines because of diplomatic assign-
ment by the Secretary of State.

(2) For purposes of this subsection, the
term “limousine” means a type 6 vehicle as
defined in the Interim Federal Specifications
issued by the General Services Administra-
tion, December 1, 1973.

Sec. 118, ADMINISTRATIVE PROCEDURE AND JU-
DICIAL REVIEW.

(a) (1) Subject to paragraphs (2), (3),
and (4) of this subsection, the provisions of
subchapter II of chapter 5 of title 5, United
States Code, shall apply to any rule or order
(including a rule or order issued by a State
or officer thereof) under this title (except
with respect to any rule or order pursuant to
sections 108 and 113 of this Act, section 205
(a), (b), and (¢), of this Act, or section 4(h)
of the Emergency Petroleum Allocation Act
of 1973) or under the authority of any en-
ergy conservation plan.

(2) Notice of any proposed rule or order
described in paragraph (1) shall be given
by publication of such proposed rule or order
in the Federal Register. In each case, a
minimum of ten days following such pub-
lication shall be provided for opportunity
to comment; except that the requirements
of this paragraph as to time of notice and op-
portunity to comment may be waived where
strict compliance is found to cause serious
impairment to the operation of the program
to which such rule or order relates and such
findings are set out in detall in such rule
or order. In addition, public notice of all
rules or orders promulgated by officers of a
State or political subdivision thereof or to
State or local boards pursuant to this Act
shall to the maximum extent practicable be
achieved by publication of such rules or
orders in a sufficlent number of newspapers
of statewide circulation caleulated to re-
ceive widest possible notice.

(3) In addition to the requirements of
paragraph (2), if any rule or order described
in paragraph (1) is likely to have a substan-
tial impact on the Nation’s economy or large
numbers of individuals or businesses, an
opportunity for oral presentation of views,
data, and arguments shall be afforded. To
the maximum extent practicable, such op-
portunity shall be afforded prior to the im-
plementation of such rule or order, but in
all cases such opportunity shall be afforded
no later than 45 days after the implementa-
tion of any such rule or order. A transcript
shall be kept of any oral presentation.

(4) Any officer or agency authorized to is-
sue rules or orders described in paragraph (1)
shall provide for the making of such ad-
justments, consistent with the other pur-
poses of this Act or the Emergency FPetro-
leum Allocation Act of 1873 (as the case may
be), as may be necessary to prevent special
hardships, inequity, or an unfair distribution
of burdens and shall in rules prescribed by
it establish procedures which are available
to any person for the purpose of seeking an
interpretation, modification, or rescission of
or an exception to or exemption from, such
rules and orders. If such person is aggrieved
or adversely affected by the denial of a re-
guest for such action under the preceding
sentence, he may request a review of such
denial by the officer or agency and may ob-
tain judicial review in accordance with sub-
section (b) when such denial becomes final.
The officer or agency shall, in rules prescribed
by it, establish appropriate procedures, in-
cluding a hearing where deemed advisable,
for considering such requests for action un-
der this paragraph.

(6) In addition to the requirements of
section 562 of title 5, United States Code,
any agency authorized by this Act or the
Emergency Petroleum Allocation Act of 1973
to issue rules or orders shall make available
to the public all internal rules and guide-
lines which may form the basis, in whole or
in part, for any rule or order with such
modifications as are necessary to insure con-
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fidentiality protected under such section 552.
Such agency shall, upon written request of
a petitioner filed after any grant or denial
of a request for exception or exemption from
rules or orders, furnish the petitioner with
a written opinion setting forth applicable
facts and the legal basis in support of such
grant or denial. Such opinions shall be made
available to the petitioner and the public
within thirty days of such request and with
such modifications as are necessary to insure
confidentiality of information protected
under such section 553.

(b) (1) Judicial review of administrative
rulemaking of general and national appli-
cabllity done under this Act may be obtained
only by filing a petition for review in the
United States Court of Appeals for the Dis-
trict of Columbia within thirty days from
the date of promulgation of any such rule
or regulation, and judicial review of adminis-
trative rulemaking of general, but less than
national, applicability done under this Act
may be obtained only by filing a petition for
review in the United States Court of Appeals
for the appropriate circuit within thirty days
from the date of promulgation of any such
rule or regulation, the appropriate circuit
being defined as the circuit which contains
the area or the greater part of the area with-
in which the rule or regulation is to have
effect.

(2) Notwithstanding the amount in con-
troversy, the district courts of the United
States shall have exclusive original jurisdic-
tion of all other cases or controversies aris-
ing under this Act, or under regulations or
orders Issued thereunder, except any actions
taken by the Civil Aeronautics Board, the
Interstate Commerce Commission, Federal
Power Commission, or the Federal Maritime
Commission, or any actions taken to imple-
ment or enforce any rule or order by any
officer of a BState or political subdivision
thereof or State or local board which has
been delegated authority under section 122
of this Act except that nothing in this sec-
tion affects the power of any court of com-
petent jurisdiction to consider, hear, and
determine in any proceeding before it any
issue ralsed by way of defense (other than
& defense based on the constitutionality
of this title or the valldity of action taken
by any agency under this Act). If in any
such proceeding an issue by way of defense
is raised based on the constitutionality of
this Act or the valldity of agency action
under this Act, the case shall be subject to
removal by either party to a district court
of the United States In accordance with the
applicable provisions of chapter 89 of title 28,
United States Code. Cases or controversies

under any rule or order of any officer
of a Btate or political subdivision thereof
or a State or local board may be heard in
either (1) any appropriate State court, and
(2) without regard to the amount in contro-
versy, the district courts of the United States.

(c) The Administrator may by rule pre-
scribe procedures for State or local boards
which carry out functions under this Act or
the Emergency Petroleum Allocation Act of
1973. Buch procedures shall apply to such
boards in lleu of subsection (a), and shall
require that prior to taking any action, such
boards shall take steps reasonably calculated
to provide notice to persons who may be
affected by the action, and shall afford an
opportunity for presentation of views (in-
cluding oral presentation of views where
practicable) at least 10 days before taking
the action. Such boards shall be of balanced
composition reflecting the makeup of the
community as a whole.

Sec. 119. PROHIBITED ACTS.

It shall be unlawful for any person to vio-
late any provision of title I of this Act
(other than provisions of this Act which
make amendments to the Emergency Petro-
leum Allocation Act of 1973 and section 113)
or to violate any rule, regulation (includ-
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ing an energy conservation plan) or order
issued pursuant to any such provision.
SEc. 120. ENFORCEMENT.

(a) Whoever violates any provision of sec-
tlon 119 shall be subject to a civil penalty
of not more than $2,500 for each violation.

(b) Whoever willfully violates any provi-
slon of section 119 shall be fined not more
than $5,000 for each violation,

(c) It shall be unlawful for any person to
offer for sale or distribute in commerce any
product or commodity in violation of an ap-
plicable order or regulation issued pursuant
to this Act. Any person who knowingly and
willfully violates this subsection after having
been subjected to a civil penalty for a prior
violation of the same provision of any order
or regulation issued pursuant to this Act
shall be fined not more than $50,000 or im-
prisoned not more than six months, or both.

(d) Whenever it appears to any person
authorized by the Administrator to exercise
authority under this Act that any individual
or organization has engaged, is engaged, or is
about to engage in acts or practices consti-
tuting a violation of section 118, such person
may request the Attorney General to bring
an action in the appropriate district court of
the United States to enjoin such acts or
practices, and wupon a proper showing a
temporary restraining order or a preliminary
or permanent injunction shall be granted
without bond. Any such court may also
issue mandatory injunctions commanding
any person to comply with any provision, the
violation of which is prohibited by section
119.

(e) Any person suffering legal wrong be-
cause of any act or practice arising out of
any violation of section 119 may bring an
action in a district court of the United States,
without regard to the amount in controversy,
for appropriate relief, including an action for
a declaratory judgment or writ of injunction.
Nothing in this subsection shall authorize
any person to recover damages.

SEc. 121. Use oF FEDERAL FACILITIES.

Whenever practicable, and for the purpose
of facilitating the transportation and stor-
age of fuel, agencies or departments of the
United States are authorized, during the
period beginning on the date of enactment
of this Act and ending May 15, 1975, to enter
into arrangements for the acquisition or use
by domestic public entities and private in-
dustries of equipment or facilities which are
surplus to the needs of such agency or de-
partment and appropriate to the transpor-
tation and storage of fuel, except that such
arrangements may be made (1) only after
the Administrator finds that such equip-
ment or facilities are not available from
private sources and (2) only on the basis of
compensation for the acquisition or use of
such equipment or facilities at fair market
value prices or rentals.

Sec. 122, DELEGATION OF AUTHORITY AND ErF-
FECT ON STATE Law.

(a) The Administrator may delegate any
of his functions under the Emergency Petro-
leum Allocation Act of 1973 or this Act to
any officer or employee of the Federal Energy
Emergency Administration as he deems ap-
propriate. The Administrator may delegate
any of his functions relative to implementa-
tion and enforcement of the Emergency Pe-
troleum Allocation Act of 1973 or this Act to
officers of a State or political subdivision
thereof or to State or local boards of bal-
anced composition reflecting the make-up of
the community as a whole. SBuch officers or
boards shall be designated and established in
accordance with regulations as the Adminis-
tration shall promulgate under this Act. Sec-
tion 5(b) of the Emergency Petroleum Allo-
cation Act of 1973 is repealed effective on the
date of the transfer of functions under such
Act to the Administrator pursuant to section
103 of this Act.

(b) No State law or State program in effect
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on the date of enactment of this Act, or
which may become effective thereafter, shall
be superseded by any provision of this Act or
any regulation, order, or energy conservation
plan issued pursuant to this Act except inso-
far as such State law or State p is in-
consistent with the provisions of this Act, or
such a regulation, order, or plan.

Bec. 123. GRANTS TO STATES.

Any funds authorized to be appropriated
under section 127(b) shall be available for
the purpose of making grants to States to
which the Administrator has delegated au-
thority under section 122 of this Act, or for
the administration of appropriate State or
local energy conservation programs which are
the basis of an exemption made pursuant to
section 105(a) (2) of this Act from a Federal
energy conservation plan which has taken
effect under section 105 of this Act. The Ad-
ministrator shall make such grants upon
such terms and conditions as he may pre-
scribe by rule.

Bec. 124. REPORTS ON NATIONAL ENERGY RE-
SOURCES.

(a) For the purpose of pro to the
Administrator, Congress, the States, and the
publie, to the maximum extent possible, reli-
able data on reserves, production, distribu-
tion, and use of petroleum products, natural
gas, and coal, the Administrator shall
promptly publish for public comment a reg-
ulation requiring that persons doing business
in the United States, who, on the effective
date of this Act, are engaged in exploring,
developing, processing, refining, or transport-
ing by pipeline, any petroleum product, nat-
ural gas, or coal, shall provide detailed re-
ports to the Administrator every sixty cal-
endar days. Such reports shall show for the
preceding six calendar days such person’s
(1) reserves of crude oil, natural gas, and
coal; (2) production and destination of any
petroleum product, natural gas, and coal; (3)
refinery runs byproduct; and (4) other data
required by the Administrator for such pur-
pose. Such regulation shall also require that
such persons provide to the Administrator
such reports for the period from January 1,
1970, to the date of such person's first sixty
day report. Such regulation shall be promul-
gated 30 days after such publication. The
Administrator shall publish quarterly in the
Federal Register a meaningful s anal-
ysis of the data provided by such reports.

(b) The reporting requirements of t
section shall not apply to the retail opera-
tions of persons required to file such reports.
Where a person shows that all or part of the
data required by this section is belng reported
by such person to another Federal agency, the
Administrator may exempt such person from
reporting all or part of such data directly to
him, and upon such exemption, such agency
shall, notwithstanding any other provision of
law, provide such data to the Administrator.
The district courts of the United States are
authorized, upon application of the Adminis-
trator, to require enforcement of such re-
porting requirements,

(c) Upon a showing satisfactory to the Ad-
ministrator by any person that any report or
part thereof obtained under this section from
such person or from a Federal agency would,
if made public, divulge methods or processes
entitled to protection as trade secrets or other
proprietary information of such person, such
report, or portion thereof, shall be confiden~
tial in accordance with the provisions of sec-
tion 1905 of title 18 of the United States
Code, except that such report or part thereof
shall not be deemed confidential for pur-
poses of disclosure to (1) any delegate of the
Federal Energy Emergency Administration
for the purpose of carrying out this Act, (2)
the Attorney General, the Secretary of the
Interior, the Federal Trade Commission, the
Federal Power Commission, or the General
Accounting Office when necessary to carry out
those agencies’ duties and responsibilities
under this and other statutes, and (3) the
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Congress or any Committee of Congress upon
request of the Chairman. The provisions of"
this section shall expire on May 15, 1975.
BSEC. 125. INTRASTATE GAS.

Nothing in this Act shall expand the au-
thority of the Federal Power Commission
with respect to sales of non-jurisdictional
natural gas.

SEc. 126. EXPIRATION.

The authority under this title to prescribe
any rule or order or take other action under
this title, or to enforce any such rule or order,
shall expire at midnight, May 15, 1975, but
such expiration shall not affect any action or
pending proceedings, civil or criminal, not
finally determined on such date, nor any ac-
tion or proceeding based upon any act com-
mitted prior to midnight, May 15, 1975.

BEc. 127. AUTHORIZATION OF APPROPRIATIONS.

(a) There are authorized to be appropri-
ated to the Federal Energy Emergency
Agency to carry out its functions under this
Act and under other laws, and to make grants
to States under section 123, $75,000,000 for
the fiscal year ending June 30, 1974, and §75,-
000,000 for the fiscal year ending June 30,
1975.

(b) For the purpose of making payments
under grants to States under section 123,
there are authorized to be appropriated $50,-
000,000 for the fiscal year ending June 30,
1974, and §75,000,000 for the fiscal year end-
ing June 30, 1875.

(¢) For the purpose of making payments
under grants to States under section 116,
there is authorized to be appropriated $500,-
000,000 for the fiscal year ending June 30,
1974.

SEC. 128. SEVERABILITY.

If any provision of this Act, or the appli-
cation of any such provision to any person
or circumstance, shall be held invalid, the
remainder of this Act, or the application of
such provision to persons or circumstances
other than those as to which it is held in-
valid, shall not be affected thereby.

Sec. 120. PRICE AUTHORITY.

The President shall exercise his authorlty
under the Economic Stabilization Act of
1970, as amended, and the Emergency Petro-
leum Allocation Act of 1973 to specify prices
for sales of crude oil, residual fuel oil, or
refined petroleum products in or imported
into the United States which avold windfall
profits by sellers. For purposes of this section,
windfall profits shall be defined as those
profits which are excessive or unreasonable,
taking into consideration normal profit levels.
This section shall be effective only until
December 31, 1974.

BEec. 130. IMPORTATION OF LIQUEFIED NATURAL
Gas.

The Emergency Petroleum Allocation Act
of 1973 is amended by adding at the end
thereof the following new section:

“SEc, 8. Notwithstanding the provisions of
section 3 of the Natural Gas Act (or any
other provisions of law) the President may
by order, on a finding that such action would
be consistent to the public interest, author-
ize on a shipment-by-shipment basis the
importation of liquefied natural gas from a
foreign country: Provided, however, That the
authority to act under this section shall not
permit the Importation of liquefied natural
gas which had not been authorized prior to
the date of expiration of this Act and which
is In transit on such date.”

TITLE II—COORDINATION WITH ENVI-

RONMENTAL PROTECTION REQUIRE-

MENTS

SEC. 201, BUSPENSION AUTHORITY.

Title I of the Clean Air Act (42 U.S.C. 1857
et seq.) Is amended by adding at the end
thereof the following new section:

“ENERGY EMERGENCY AUTHORITY

“Sec. 119. (a)(1) (A) The Administrator

may, for any period beginning on or after
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the date of enactment of this section and
ending on or before November 1, 1974, tem=
porarily suspend any stationary source fuel
or emission limitation as it applies to any
person, if the Administrator finds that such
person will be unable to comply with such
limitation during such period solely because
of unavailability of types or amounts of fuels.
Any suspension under this paragraph and
any interim requirement on which such sus-
pension is conditioned under paragraph (3)
shall be exempted from any procedural re-
quirements set forth in this Aet or in any
other provision of local, State, or Federal
law; except as provided in subparagraph (B).

“(B) The Administrator shall give notice
to the public of a suspension and afford the
public an opportunity for written and oral
presentation of views prior to granting such
suspension unless otherwise provided by the
Administrator for good cause found and pub-
lished in the Federal Register. In any case,
before granting such a suspension he shall
give actual notice to the Governor of the
State, and to the chief executive officer of
the local government entity in which the
affected source or sources are located. The
granting or denial of such suspension and
the imposition of an interlm requirement
shall be subject to judicial review only on
the grounds specified in paragraphs (2) (B)
and (2) (C) of section T06 of title 5, United
Btates Code, and shall not be subject to any
proceeding under section 304(a)(2) or 307
(b) and (c) of this Act.

*(2) In issuing any suspension under para-
graph (1) the Administrator is authorized to
act on his own motion without application
by any source or State.

“(3) Any suspension under paragraph (1)
shall be conditioned upon compliance with
such interim requirements as the Adminis-
trator determines are reasonable and prac-
ticable. Buch interim requirements shall in-
clude, but need not be limited to, (A) a re-
quirement that the source receiving the
suspension comply with such reporting re-
quirements as the Administrator determines
may be necessary, (B) such measures ss the
Administrator determines are necessary to
avoid an imminent and substantial endan-
germent to health of persons, and (C) re-
quirements that the suspension shall be in-
applicable during any period during which
fuels which would enable compliance with
the suspended stationary source fuel or emis-
sion limitations are in fact reasonably avail-
able to that person (as determined by the
Administrator). For purposes of clause (C)
of this paragraph, availability of natural gas
or petroleum products which enable com-
pliance shall not make a suspension inap-
plicable to a source described in subsection
(b) (1) of this section.

“(4) For purposes of this section:

“(A) The term ‘stationary source fuel or
emission limitation,’ means any emission
limitation, schedule, or timetable for com-
pliance, or other requirement, which is pre-
scribed under this Act (other than section
303, 111(b), or 112) or contained in an ap-
plicable implementation plan and which is
designed to limit stationary source emis-
slons resulting from combustion of fuels,
including a prohibition on, or specification
of, the use of any fuel of any type or grade
or pollution characteristic therecy.

“(B) The term ‘stationary source’ has the
same meaning as such term has under sec-
tion 111(a) (3).

“(b) (1) Except as provided in paragraph
(2) of this subsection, any fuel-burning
statlonary source (A) which is prohibited
from using petroleum products or natural
gas as fuel by reason of an order issued un-
der section 106(a) of the Energy Emergency
Act, or which the Administrator determines
began conversion to the use of coal as fuel
during the 80-day period ending on Decem-
ber 15, 1973, and (B) which converts to the
use of coal as fuel, shall not, until January
1, 1979, be prohibited, by reason of the ap-
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plication of any air pollution requirement,
from burning coal which is available to such
source,

“(2) (A) Paragraph (1) of this subsection
shall apply to a source, only if the Adminis-
trator finds that emissions from the source
will not materially contribute to a signifi-
cant risk to public health and if the source
has submitted to the Administrator a plan
for compliance for such source which the
Administrator has approved, after notice to
interested persons and opportunity for pres-
entation of views (including oral presenta-
tions of views). A plan submitted under the
preceding sentence shall be approved only
if it provides (i) for compliance by the
means; and in accordance with a schedule
which meets the requirements of subpara-
graph (B), and (ii) that such source will
comply with requirements which the Ad-
ministrator shall prescribe to assure that
emissions from such source will not mate-
rially contribute to a significant risk to
public health. The Administrator shall ap-
prove or disapprove any such plan within
60 days after such plan is submitted.

“(B) The Administrator shall prescribe
regulations requiring that any source to
which this subsection applies submit and
obtain approval of its means for and sched-
ule of compliance. Such regulations shall
include requirements that such schedules
shall include dates by which such source
must (i) enter into contracts or other en-
forceable obligations for obtaining a long-
term supply of coal or coal by-products
(which contracts or obligations must have
received prior approval of the Administra-
tor), and (ii) take steps to obtain continu-
ous emission reduction systems necessary to
permit such source to burn such coal or
coal by-products and to achieve the degree
of emission reduction required by the fol-
lowing sentence. (Which steps and systems
must have received prior approval of the
Administrator). Such regulations shall also
require that the source achieve as expedi-
tiously as practicable considering the type
of coal to be used (but not later than Jan-
uary 1, 1979) the same degree of emission
reduction as it was required to achieve by
the applicable implementation plan in effect
on the date of enactment of this section.
Such regulations shall also include such
interim requirements as the Administrator
determines are reasonable and practicable
including requirements described in clauses
(A) and (B) of subsection (a) (3).

“(C) The Administrator (after notice to
interested persons and opportunity for pres-
entation of views, including oral presenta-
tions of views, to the extent practicable)
(1) may, prior to November 1, 1974, and shall
thereafter prohibit the use of coal by a
source to which paragraph (1) applies if he
determines that the use of coal by such
source is likely to materially contribute to
a significant risk to public health; and (ii)
may require such source to use coal of any
particular type, grade, or pollution charac-
teristic If such coal is available to such
source. Nothing in this subsection (b) shall
prohibit a State or local agency from taking
action which the Administrator is authorized
to take under this paragraph.

“(8) For purposes of this subsection, the
term “air pollution requirement’’ means any
emission limitation, schedule, or timetable
for compliance, or other requirement, which
is prescribed under any Federal, State, or
local law or regulation, including this Act
(except for any requirement preseribed under
this subsection or section 308), and which
is designed to limit stationary source emis-
sions resulting from combustion of fuels
(including a restriction on the use or con-
tent of fuels). A conversion to coal to which
this subsection applies shall not be deemed
to be a modification for purposes of section
111(a) (2) and (4) of this Act.

“(4) A source to which this subsection
applies may, upon the expiration of the
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exemption under paragraph (1), obtain a
one year postponement of the application of
any requirement of an applicable imple-
mentation plan under the conditions and in
the manner provided in section 110(f).

“(e) The Administrator may by rule estab-
lish priorities under which manufacturers
of continuous emission reduction systems
shall provide such systems to users thereof,
if he finds that priorities must be imposed
in order to assure that such systems are first
provided to users in air quality control
regions with the most severe air pollution.
No rule under this subsection may impair
the obligation of any contract entered into
before enactment of this section. No State or
political subdivision may require any per-
son to use a continuous emission reduction
system for which priorities have been es-
tablished under thils subsection except in
accordance with such priorities.

“(d) The Administrator shall study, and
report to Congress not later than May 31,
1974, with respect to—

“(1) the present and projected impact on
the program under this Act of fuel short-
ages and of allocation and end-use allocation
Programs;

“(2) availability of continuous emission
reduction technology (including projections
respecting the time, cost, and number of
units available) and the effects that con-
tinuous emission reduction systems would
have on the total environment and on sup-
plies of fuel and electricity;

““(3) the number of sources and locations
which must use such technclogy based on
projected fuel avallability data;

““(4) priority schedule for implementation
of continuous emission reduction technology,
based on public health or air guality;

“(5) evaluation of availability of technol-
ogy to burn municipal solid waste in these
sources; including time schedules, priorities
analysis of unregulated pollutants which will
be emitted and balancing of health benefits
and detriments from burning solid waste and
of economic costs;

“(8) projections of air gquality impact of
fuel shortages and allocations;

“(7) evaluation  of alternative control
strategies for the attainment and mainte-
nance of national ambient alr quality
standards for sulfur oxides within the time
frames prescribed in the Act, including asso-
ciated considerations of cost, time frames,
feasibility, and effectiveness of such alterna-
tive control strategies as compared to sta-
tionary source fuel and emission regulations;

“(8) proposed allocations of continuous
emission reduction technology for nonsolid
waste producing systems to source which
are least able to handle solld waste by-
product, technologically, economically, and
without hazard to public health, safety, and
welfare; and

“(9) plans for monitoring or requiring
sources to which this section applies to
monitor the impaet of actions under this
sectlon on concentration of sulfur dioxide
in the ambient air.

“(e) No State or political subdivision may
require any person to whom a suspension
has been granted under subsection (a) to
use any fuel the unavailability of which is
the basis of such person's suspension (except
that this preemption shall not apply to re-
guirements identical to Federal interim re-
quirements under subsection (a) (1)).

“(f) (1) It shall be unlawful for any per-
son to whom a suspension has been granted
under subsection (a)(1) to violate any re-
quirement on which the suspension s con-
ditioned pursuant to subsection (a)(3).

“(2) It shall be unlawful for any person to
violate any rule under subsection (c).

“(3) It shall be unlawful for the owner or
operator of any source to fail to comply with
any requirement under subsection (b) or
any regulation, plan, or schedule thereunder.

“(4) It shall be unlawful for any person
to fall to comply with an interim require-
ment under subsection (1) (3).
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"“(g) Beginning January 1, 1975, the Ad-
ministrator shall publish at no less than
180-day Iintervals, in the Federal Register
the following:

“(1) A concise summary of progress re-
ports which are required to be filed by any
person or source owner or operator to which
subsection (b) applies. Buch progress re-
ports shall report on the status of com-
pliance with all requirements which have
been imposed by the Administrator under
such subsectlons.

“(2) Up-to-date findings on the impact
of this section upon—

*“{A) applicable implementation plans, and

*(B) ambient air quality.

“(h) Nothing in this sectlion shall affect
the power of the Administrator to deal with
air pollution presenting an imminent and
substantial endangerment to the health of
persons under sectlon 303 of this Act.

“(1) (1) In order to reduce the likelihood
of early phaseout of existing electric generat-
ing facilities during the energy emergency,
any electric generating power plant (A)
which, because of the age and condition of
the plant, is to be taken out of service per-
manently no later than January 1, 1980, ac-
cording to the power supply plan (in exist-
ence on the date of enactment of the Energy
Emergency Act) of the operator of such
plant, (B) for which a certification to that
effect has been filed by the operator of the
plant with the Environmental Protection
Agency and the Federal Power Commission,
and (C) for which the Commission has deter-
mined that the certificaticn has been made in
good faith and that the plan to cease opera-
tions no later than January 1, 1980, will be
carried out as planned in light of existing
and prospectlve power supply requirements,
shall be eligible for a single one-year post-
ponement as provided in paragraph (2).

*(2) Prior to the date on which any plant
eligible under paragraph (1) is required to
comply with any requirement of an
applicable implementation plan, such source
may apply (with the concurrence of the Gov-
ernor of the State In which the plant is
located) to the Administrator to postpone
the applicability of such requirement to such
source for not more than one year. If the
Administrator determines, after balancing
the risk to public health and welfare which
may be associated with a postponement, that
compliance with any such requirement is not
reasonable in light of the projected useful
life of the plant, the avallability of rate
base increases to pay for such costs, and
other appropriate factors, then the Admin-
istrator shall grant a postponement of any
such requirements.

“(3) The Administrator shall, as a condi-
tion of any postponement under paragraph
(2), prescribe such interim requirements as
are practicable and reasonable in light of
the criteria in paragraph (2).

“(J)(1) The Administrator may, after
public notice and opportunity for presenta-
tion of views in accordance with section 553
of title 5, United States Code, and after con-
sultation with the Federal Energy Emer-
gency Administration, designate persons to
whom fuel exchange orders should be issued.
The purpose of such designation shall be to
avoid or minimize the adverse impact on
public health and welfare of any suspension
under subsection (a) of this section or con-
version to coal to which subsection (b)
applles or of any allocation under the Energy
Emergency Act or the Emergency Petroleum
Allocation Act.

“(2) The Administrator of the Federal
Energy Administration shall 1ssue exchange
orders to such persons as are designated by
the Administrator under paragraph (1) re-
quiring the exchange of any fuel subject to
allocation under the preceding Acts effec-
tive no later than 45 days after the date of
the designation under paragraph (1), unless
the Administrator of the Federal Energy
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Administration determines, after consulta-
tion with the Administrator, that the costs
or consumption of fuel, resulting from such
exchange order, will be excessive.

“(3) WViclation of any exchange order
issued under paragraph (2) shall be a pro-
hibited act and shall be subject to enforce-
ment action and sanctions in the same
manner and to the same extent as a viola-
tion of any requirement of the regulation
under section 4 of the Emergency Petroleum
Allocation Act of 1873.”

Sec. 202. IMPLEMENTATION PLAN REVISIONS.

(a) Bection 110(a) of the Clean Ailr Act is
amended in paragraph (3) by Inserting
“(A)" after “(3)” and by adding at the end
thereof the following new subparagraph:

“(B) (1) For any air quallty control region
in which there has been a conversion to coal
under section 119(b), the Administrator
shall review the applicable implementation
plan and no later than one year after the
date of such conversion determine whether
such plan must be revised in order to achieve
the national primary standard which the
plan implements. If the Administrator deter-
mines that any such plan is inadequate, he
shall require that a plan revision be sub-
mitted by the State within three months
after the date of notice to the State of such
determination., Any plan revision which is
submitted by the State after notice and pub-
lic hearing shall be approved or disapproved
by the Administrator, after public notice and
opportunity for public hearing, but no later
than three months after the date required
for submission of the revised plan. If a plan
provision (or portion thereof) is disapproved
(or if a State fails to submit a plan revision),
the Administrator shall, after public notice
and opportunity for a public hearing pro-
mulgate a revised plan (or portion thereof)
not later than three months after the date
required for approval or disapproval.

“(2) Any requirement for a plan revision
under paragraph (1) and any plan require-

ment promulgated by the Administrator un-
der such paragraph shall include reasonable
and practicable measures to minimize the
effect on the public health of any conver-
sion to which section 119(b) applies.”

(b) Subsection (c¢) of section 110 of the

Clean Air Act (42 US.C. 1857 C-5) 1is
amended by inserting *(1)” after “(c)'; by
redesignating paragraphs (1), (2), and (3)
as subparagraphs (A), (B), and (C), re-
spectively; and by adding the following new
paragraph:

“(2) (A) The Administrator shall conduct
a study and shall submit a report to the
Committee on Interstate and Foreign Com-
merce of the United States House of Repre-
sentatives and the Committee on Public
Works o. the United States Senate not later
than May 1, 1974, on the necessity of parking
surcharge, management of parking supply,
and preferential bus/carpool lane regulations
as part of the applicable implementation
plans required under this section to achieve
and maintain national primary ambient air
quality standards. The study shall include
an assessment of the economic impact of
such regulations, consideration of alterna-
tlve means of reducing total vehicle miles
traveled, and an assessment of the Impact
of such regulations on other Federal and
State programs dealing with energy or trans-
portation. In the course of such study, the
Administrator shall consult with other Fed-
eral officials including, but not limited to, the
Secretary of Transportation, the Adminis-
trator of the Federal Energy Administration,
and the Chairman of the Council on Environ-
mental Quality.

*(B) No parking surcharge regulation may
be required by the Administrator under para-
graph (1) of this subsection as a part of an
applicable implementation plan. All park-
ing surcharge regulations previously required
by the Administrator shall be void upon the
date of enactment of this subsection. This
subparagraph shall not prevent the Adminis-
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trator from approving parking surcharges if
they are adopted and submitted by a State
as part of an applicable implementation plan.
The Administrator may not condition ap-
proval of any applicable implementation plan
submitted by a State on such plan’s includ-
ing a parking surcharge regulation.

“(C) The Administrator is authorized to
suspend until January 1, 1975, the effective
date or applicability of any regulations for
the management of parking supply or any
requirement that such regulations be a part
of an applicable implementation plan ap-
proved or promulgated under this section.
The exercise of the authority under this sub-
paragraph shall not prevent the Administra-
tor from approving such regulations if they
are adopted and submitted by a State as part
of an applicable implementation plan. If the
Administrator exercises the authority under
this subparagraph, regulations requiring a
review or analysis of the impact of proposed
parking facilitles before construction which
take effect on or after January 1, 1975, shall
not apply to parking facilities on which con-
struction has been initiated before January 1,
1975.

“(D) For purposes of this paragraph, the
term ‘parking surcharge regulation’ means
a regulation imposing or requiring the im-
position of any tax, surcharge, fee, or other
charge on parking spaces, or any other area
used for the temporary storage of motor ve-
hicles. The term ‘management of parking
supply’ shall include any requirement pro-
viding that any new facility containing a
given number of parking spaces shall receive
a permit or other prior approval, issuance of
which is to be conditioned on air quality
considerations. The term ‘preferential bus/
carpool lane’ shall include any requirement
for the setting aside of one or more lanes of
a street or highway on a permanent or tem-
porary basis for the exclusive use of buses
and/or carpools.”

Sec. 203. MoTorR VEHICLE EMISSIONS.

(a) Section 202(b)(1)(A) of the Clean
Air Act is amended by striking out "1975”
and inserting in lieu thereof “1977"; and by
inserting after “(A)" the following: “The
regulations under subsection (a) applicable
to emissions of carbon monoxide and hydro-
carbons from light-duty vehicles and engines
manufactured during model years 1975 and
1976 shall contaln standards which are iden-
tical to the interim standards which were
prescribed (as of December 1, 1973) under
paragraph (5)(A) of this subsection for
light-duty vehicles and engines manufac-
tured during model year 1975.”

(b) Section 202(b) (1) (B) of such Act is
amended by striking out “1976" and insert-
ing in lieu thereof *1878"; and by inserting
after “(B)" the following: “The regulations
under subsection (a) applicable to emis-
sions of oxides of nitrogen from light-duty
vehicles and engines manufactured during
model years 19756 and 1976 shall contain
standards which are identical to the stand-
ards which were prescribed (as of Decem-
ber 1, 1873) under subsection (a) for light-
duty vehicles and engines manufactured dur-
ing model year 1975. The regulations under
subsection (a) applicable to emissions of
oxides of nitrogen from light-duty vehicles
and engines manufactured during model
year 1977 shall contain standards which pro-
vide that emissions of such vehicles and en-
gines may not exceed 2.0 grams per vehicle
mile.”

(c) Section 202(b) (5)(A) of such Act is
amended to read as follows:

“(6) (A) At any time after January 1, 1975,
any manufacturer may flle with the Admin-
istrator an application requesting the sus-
pension for one year only of the effective date
of any emission standard required by para-
graph (1) (A) with respect to such manu-
facturer for light-duty vehicles and engines
manufactured in model year 1977. The Ad-
ministrator shall make his determination
with respect to any such application within
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60 days. If he determines, in accordance with
the provisions of this subsection, that such
suspension should be granted, he shall simul-
taneously with such determination prescribe
by regulation interim emission standards
which shall apply (in lieu of the standards
required to be prescribed by paragraph (1)
(A) of this subsection) to emissions of car-
bon monoxide or hydrocarbons (or both)
from such vehicles and engines manufac-
tured during model year 1977."

(d) BSection 202(b)(5)(B) of the Clean
Air Act is repealed and the followlng sub-
paragraphs redesignated accordingly.

Sec. 204, CONFORMING AMENDMENTS,

(a) (1) Section 113(a)(3) of the Clean
Afr Act is amended by striking out “or"” be-
fore “112(c)", by inserting a comma Iin lieu
thereof, and by inserting after "hazardous
emissions)" the following: “, or 119(f) (re-
lating to priorities and certain other re-
quirements) ",

(2) BSection 113(b)(3) of such Act is
amended by striking out "“or 112(c)” and
inserting in lieu thereof *, 112(c), or
119(£) .

(3) Section 113(c) (1) (C) of such Act is
amended by striking out “or section 112(e)"”
and inserting in lieu thereof *, section 112(c),
or section 119(f) ™.

(4) Section 114(a) of such Act s amended
by inserting *“119 or™ before “303".

(b) Section 116 of the Clean Alr Act is
amended by inserting *“119(b), (c) and (e),”
before “209".

Sec. 205. ProTECTION OF PUBLIC HEALTH AND
ENVIRONMENT.

(a) Any allocation program provided for
in title I of this Act or in the Emergency Pe-
troleum Allocation Aect of 1873, shall, to the
maximum extent practicable, include meas-
ures to assure that available low sulfur fuel
will be distributed on a priority basis to
those areas of the country designated by the
Administrator of the Environmental Pro-
tection Agency as requiring low sulfur fuel
to avold or minimize adverse impact on pub-
lic health.

(b) In order to determine the health effects
of emisslons of sulfur oxides to the air re-
sulting from any conversions to burning coal
pursuant to section 106, the Department of
Health, Education, and Welfare shall,
through the National Institute of Environ-
mental Health Sciences and in cooperation
with the Environmental Protection Agency,
conduct a study of chronic effects among
exposed populations. The sum of $3,500,000
is authorized to be appropriated for such a
study. In order to assure that long-term
studies can be conducted without interrup-
tion, such sums as are appropriated shall be
avallable until expended.

(e) No action taken under this Act shall,
for a period of 1 year after initiation of such
action, be deemed a major Federal action
significantly affecting the quality of the hu-
man environment within the meaning of
the National Environmental Policy Act of
1969 (83 Stat. 856). However, before any ac-
tion under this Act that has a significant
impact on the environment is taken, if prac-
ticable, or in any event within 60 days after
such action is taken, an environmental eval-
uation with analysis equivalent to that re-
quired under section 102 (2)(C) of the Na-
tional Environmental Policy Act, to the
greatest extent practicable within this time
constraint, shall be prepared and circulated
to appropriate Federal, State, and local gov-
ernment agencies and to the public for a 30~
day comment period after which a public
hearing shall be held upon request to re-
view outstanding environmental issues. Such
an evaluation shall not be required where
the action in guestion has been preceded by
compliance with the National Environmen-
tal Policy Act by the appropriate Federal
agency. Any action taken under this Act
which will be in effect for more than a one
year period (other than action taken pursu-
ant to subsection (d) of this section) or any
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action to extend an action taken under this
Act to a total period of more than 1 year shall
be subject to the full provisions of the Na-
tional Environmental Policy Act notwith-
standing any other provision of this Act.
(d) Notwithstanding subsection (c) of this
section, In order to expedite the prompt con-
struction of facilities for the importation
of hydroelectric energy thereby helping to
reduce the shortage of petroleum products
in the United States, the Federal Power Com-
mission is hereby authorized and directed ta
issue a Presidential permit pursuant to Ex-
ecutive Order 10485 of September 3, 1953,
for the construction, operation, mainte-
nance, and connect'on of facllities for the
transmission of electric energy at the borders
of the United States without preparing an
environmental impact statement pursuant
to section 102 of the National Environmental
Policy Act of 1869 (83 Stat. 856) for facilities
for the transmission of electric energy be-
tween Canada and the United States in the
vicinity of Fort Covington, New York.
Sec. 206. ENERGY CONSERVATION STUDY.

(a) The Administrator of the Federal En-
ergy Administration shall conduct a study on
potential methods of energy conservation
and, not later than 6 months after the date
of enactment of this Act, shall submit to
Congress a report on the results of such
study. The study shall include, but not be
limited t ., the following:

(1) the energy conservation potential of
restricting oxports of fuels or energy-inten-
sive products or goods, including an analysis
of balance of payments and foreign relations
fmplications of any such restrictions;

(2) federally sponsored incentives for the
use of public transit, including the need for
authority to require additional production
of buses or other means of public transit and
Federal subsidies for the duration of the
energy emergency f-r reduced fares and addi-
tional expenses incurred because of increased
service;

(3) alternative requirements, incentives,
or disincentives for increasing industrial re-
cycling and resource recovery in order to re-
duce energy demand, including the economic
costs and fuel consumption trade-off which
may e assoclated with such recycling and
resource recovery in lleu of transportation
and use of virgin materials;

(4) the costs and benefits of electrifying
rall lines in the United States with a high
density of traffic; including (A) the capital
costs of such electrification, the oil fuel econ~
omies derived from such electrification, the
ability of existing power facilities to supply
the additional power load, and the amount of
coal or other fossil f--els required to generate
the power required for rallroad electrifica-
tion, and (B) the advantages to the environ-
ment of electrification of rallroads in terms
of reduced fuel consumption and air pollu-
tion and disadvantages to the environment
from increased use of fossil fuel such as coal;
and

(56) means for incentives or disincentives
to increase efficlency of industrial use of
energy.

(b) Within 90 days of the date of enact-
ment of this Act, the Secretary of Trans-
portation, after consultation with the Fed-
eral Energy Administrator, shall submit to
the Congress fjor appropriate action an
“Emergency Z{ax Transportation Assistance
Plan"” for the purpose of conserving energy
by expanding and improving public mass
transportaion systems and encouraging in-
creased ridership as alternatives to automo-
bile travel.

(c) Buch plan shall include, but shall not
be limited to—

(1) recommendations for emergency tem-
porary grants to assist States and local pub-
lic bodies and agencies thereof in the pay-
ment of operating expenses incurred in con-
nection with the provision of expanded mass
transportation service in urban areas;
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(2) recommendations for additional emer-
gency assistance for the purchase of buses
and rolling stock for fixed rail, including
the feasibility of accelerating the timetable
for such assistance under section 142(a) (2)
of title 23, United States Code (the “Federal
Ald Highway Act of 1973"), for the purpose
of providing additional capacity for and en-
couraging increased use of public mass trans-
portation systems;

(3) recommendations for a program of
demonstration projects to determine the fea-
sibility of fare-free and low-fare urban mass
transportation systems, including reduced
rates for elderly and handicapped persons
during nonpeak hours of transportation;

(4) recommendations for additional emer-
gency assistance for the construction of
fringe and transportation corridor parking
facllities to serve bus and other mass trans-
portation passengers;

(5) recommendations on the feasibility of
providing tax incentives for persons who use
public mass transportation systems.

(d) In consultation with the Federal En-
ergy Administrator, the Secretary of Trans-
portation shall make an investigation and
study for the purpose of conserving energy
and assuring that the essential fuel needs
of the United States will be met by develop-
ing a high-speed ground transportation sys-
tem between the citles of Tijuana in the
State of Baja California, Mexlco, and Van-
couver in the Province of British Columbia,
Canada, by way of the cities of Seattle in the
State of Washington, Portland in the State
of Oregon, and Sacramento, San Francisco,
Fresno, Los Angeles and San Diego in the
State of California. In carrying out such in-
vestigation and study the Secretary shall con-
sider, but shall not be limited to—

(1) the efficlency of energy utilization and
impact on energy resources of such a system,
including the future impact of existing trans-
portation systems on energy resources if such
a system is not established;

(2) coordination with other studies un-
dertaken on the State and local level; and

(3) such other matters as he deems ap-

propriate.
The Secretary of Transportation shall report
the results of the study and investigation
pursuant to this Act, together with his rec-
ommendations, to the Congress and the
President mo later than December 31, 1974.
Sec. 207. REPORTS.

The Administrator of the Environmental
Protection Agency shall report to Congress
not later than January 31, 1975, on the im-
plementation of sections 201 through 205 of
this title.

Sec. 208. FueL EcoNoMY STUDY,

Title II of the Clean Air Act is amended
by redesignating section 213 as section 214
and by adding the following new section:

“FUEL ECONOMY IMPROVEMENT FROM NEW
MOTOR VEHICLES

Sec. 213. (a)(1) The Administrator and
the Secretary of Transportation shall con-
duct a joint study, and shall report to the
Committee on Interstate and Forelgn Com-
merce of the United States House of Repre-
sentatives and the Committees on Public
Works and Commerce of the United States
Senate within 120 days following the date
of enactment of this section, concerning the
practicability of establishing a fuel economy
improvement standard of 20 percent for new
motor vehicles manufactured during and
after model year 1980. SBuch study and report
shall include, but not be limited to, the
technological problems of meeting any such
standard, including the leadtime involved;
the test procedures required to determine
compliance; the economic costs associated
with such standard, including any beneficial
economic impact; the various means of en-
forcing such standard; the effect on con-
sumption of natural resources, including
energy consumed; and the impact of ap-
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plicable safety and emission standards. In
the course of performing such study, the
Administrator and the Secretary of Trans-
portation shall utilize the research previous-
ly performed in the Department of Trans-
portation, and the Administrator and the
Secretary shall consult with the Adminis-
trator of the Federal Energy Administration,
the Chairman of the Council on Environ-
mental Quality, and the Secretary of the
Treasury. The Office of Management and
Budget may review such report before its
submission to Congress but the Office may
not revise the report or delay its submission
beyond the date prescribed for its submis.
sion, and may submit to Congress its com=-
ments respecting such report. In connection
with such study, the Administrator may
utilize the authority provided in section 307
(a) of this Act to obtaln necessary informa-
tion.

“(2) For the purpose of this section, the
term ‘fuel economy improvement standard’
means & requirement of a percentage in-
crease In the number of miles of transporta-
tion provided by a manufacturer’s entire an-
nual production of new motor vehicles per
unit of fuel consumed, as determined for
each manufacturer in accordance with test
procedures established by the Administrator
pursuant to this Act. Such term shall not
include any requirement for any design
standard or any other requirement specify-
ing or otherwise limiting the manufacturer's
discretion in deciding how to comply with
the fuel economy improvement standard by
any lawful means.”

TITLE III—STUDIES AND REPORTS
Sec. 301. AGENCY STUDIES.

The following studies shall be conducted
with reports on their results submitted to
the Congress:

(1) Within 30 days after the date of enact-
ment of this Act:

(A) The Administrator of the Federal
Energy Emergency Administration shall
conduct a review of all rulings and regula-
lations issued pursuant to the Economic
Stabilization Act to determine if such rul-
ings and regulations are contributing to the
shortage of fuels and of materials assoclated
with the production of energy supplies.

(B) All Federal departments and agencies,
including the Federal regulatory agencies, are
directed to undertake a survey of all activi-
ties over which they have special expertise or
jurisdiction and identify and recommend to
the Congress and to the President specific
proposals to significantly increase energy
supply or to reduce energy demand through
conservation programs.

(C) The Secretary of the Treasury and
the Director of the Cost of Living Council
shall recommend to the Congress specific
incentives to increase energy supply, reduce
demand, to encourage private industry and
individual persons to subscribe to the goals
of this Act. This study shall also include an
analysis of the price-elasticity of demand
for gasoline.

(D) The Administrator shall report to the
Congress concerning the present and pro-
spective impact of energy shortages upon em-
ployment. Such report shall contain an as-
sessment of the adequacy of existing pro-
grams in meeting the needs of adversely af-
fected workers, together with legislative rec-
ommendations appropriate to meet such
needs, including revisions in the unemploy-
ment insurance laws.

(E) The Secretary of the Interior and the
Secretary of Commerce are directed to pre-
pare a comprehensive report of (1) United
States exports of petroleum products and
other energy sources, and (2) foreign invest-
ment in production of petroleum products
and other energy sources to determine the
consistency or lack thereof of the Nation’s
trade policy and foreign investment policy
with domestic energy conservation efforts.
Such report shall include recommendations
for legislation.
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{2) Within 6 month after the date of enact-
ment of this Act:

(A) The Administrator shall develop and
submit to the Congress no later than May 15,
1974, a plan for providing incentives for the
increased use of public transportation and
Federal subsidies for maintained or reduced
fares and additional expenses Incurred be-
cause of increased service for the duration
of the Act. For the purposes of section .
the plan provided for in this section shall be
considered an energy conservation plan,

(B) The Administrator of the FEEA shall
recommend to the Congress actions to be
taken regarding the problem of the siting
of energy producing facilties.

(C) The Administrator of the FEEA shall
conduct a study of the further development
of the hydroelectric power resources of the
Nation, including an assessment of present
and proposed projects already authorized by
Congress and the potential of other hydro-
electric power resources, including tidal pow-
er and geothermal steam.

(D) The Administrator shall prepare and
submit to Congress a plan for encouraging
the conversion of coal to crude oll and other
liquid and gaseous hydrocarbons.

(E) The Secretary of the Interior shall
study methods for accelerating leases of ener-
gy resources on public lands including oil
and gas leasing onshore and offshore, and
geothermal energy leasing.

Sec. 302. REPORTS OF THE PRESIDENT TO
CONGRESS.

The President ghall report to the Congress
every sixty days, beginning February 1, 1974,
on the implementation and administration
of this Act and the Emergency Petroleum Al-
location Act of 1973, together with an as-
sessment of the results attalned thereby.
Each report shall include specific informa-
tion, nationally and by region and State,
concerning stafliing and other administrative
arrangements taken to carry out programs
under these Acts and may include such rec-
ommendations as he deems necessary for
amending or extending the authorities
granted in this Act or in the Emergency Pe-
troleum Allocation Act of 1973.

And the House agree to the same.

That the Senate recede from its disagree-
ment to the amendment of the House to the
title of the Senate bill and agree to the same
with an amendment as follows:

In lieu of the matter proposed to be in-
serted by the amendment of the House to
the title of the Senate bill, insert the fol-
lowing: “An Act to assure, through energy
conservation, end-use rationing of fuels,
and other means, that the essentlal energy
needs of the United States are met, and for
other purposes.”

And the House agree to the same.

HARLEY O. STAGGERS,
TORBERT H. MACDONALD,
JoHN E. Moss,
PauL G. ROGERS,
James T, BROYHILL,
J. T. HASTINGS,

Managers on the Part of the House.
HENRY M. JACKSON,
ALAN BIBLE,
LEE METCALF,
JENNINGS RANDOLPH,
EpMunD S. MUSKIE,
HOWARD BAKER,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (8.
2589) to declare by congressional action a
nationwide energy emergency; to authorize
the President to immedlately undertake spe-
cific actions to conserve scarce fuels and in-
crease supply; to invite the development of
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local, State, National, and International con-
tingency plans; to assure the continuation
of vital public services; and for other pur-
poses, submit the following joint statement
to the House and the Senate in explanation
of the effect of the action agreed upon by the
managers and recommended in the accom-
panying conference report:

The House amendments struck out all of
the Senate bill after the enacting clause and
inserted a substitute text and provided a
new title for the Senate bill.

The committee of conference has agreed
to a substitute for both the Senate bill and
the House amendment to the text of the bill.
Except for clarifying, clerical, and con-
forming changes, the differences are noted
below:

Several general comments should be made
concerning the overall pattern of the legisla-
tion agreed to by the Conference Commit-
tee. The Substitute text agreed to does not
contain a number of provisions which were
contained in either the House or Senate
bill. The Committee wishes to emphasize that
it has eliminated these provisions without
prejudice. In a number of cases these mat-
ters were not agreed to in deference to the
jurisdictional prerogatives of other commit~-
tees of the Congress who were not repre-
sented at the Conference. In other cases
the Conferees eliminated provisions which in
their Judgment addressed problems which
did not relate to the short term emergency
situation. Because of the exigencies of the
situation, the Conferees have attempted to
confine the scope of this legislation to those
matters which were essential and leave to a
time which affords more studied considera-
tion those proposals which attempt to deal
with the more long term and basic energy
supply and demand problems which con-
front this nation.

EMERGENCY CONSERVATION REGULATIONS

Faced with the emergency situation, on
November 8, 1973, the President addressed
the nation on the dimensions of the energy
crisis. In that address, the President an-
nounced that he would request the Congress
to vest in him emergency authority to im-
pose restrictions on both the public and pri-
vate consumption of energy. The legislation
which the Conferees have agreed to proposes
to give to the Executive a full spectrum of
extraordinary powers to cope with the situa-
tion. The Conferees fully expect that the Ad-
ministration, having been granted these au-
thorities under the Act, will use them forth-
with, and take strong action to reduce de-
mand for energy during this period of na-
tional energy shortages and to expand sup-
ply of petroleum products through the con-
version of stationary electric power plants
now burning oil or natural gas.

The Conferees have not, however, agreed
to vest without limitation the all pervasive
and ill defined authority to restrict public
and private consumption of energy which had
been requested by the President. Instead, the
Conferees have devised a mechanism for al-
lowing further legislative consideration and
control over the exercise of these powers.

Under its terms, the Administrator of the
Federal Emergency Energy Administration
created by this legislation would be per-
mitted to issue regulations restricting energy
use subject to a reservation of Congressional
veto power. This control is to be exercised
in a manner which closely parallels statutory
mechanisms which have been used in vari-
ous reorganization acts of the Congress over
the past thirty years. The Conferees have
carefully tailored this mechanism to take
into consideration the emergency circum-
stances which confront the nation. Thus,
the Administrator would be permitted to im-
mediately implement conservation regula-
tions prior to March 1, 1974, in order to re-
duce demand in the harsh winter months of
January and February without delay. Such
regulations must be submitted to the Con-
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gress simultaneously with their promulga-
tion. Thereafter, the Congress would have
an opportunity to veto the regulation by
simple resolution in either house. If vetoed,
the regulation would not continue in effect.
The Committee wishes to emphasize that any
such regulation would, until vetoed, be given
full force and effect. Compliance may be ob~
tained through court injunctive process or
through the imposition of civil and criminal
penalties for any violation.

Conservation regulations proposed to take
effect after March 1, 1974, would be delayed
in their implementation until Congress is
afforded an opportunity of 15 consecutive
days in continuous legislative session to con-
slder disapproval resolutions. If the Congress
does not act within that 15-day period, the
regulation may be implemented. Lastly, the
Conferees have determined that any con-
servation measure which is proposed to take
effect after June 30, 1974, must be submitted
to the Congress in the nature of a legislative
proposal for appropriate Congressional con=-
slderation. Actions of this nature are sufii-
clently long term In their objective so as
to permit the normal legislative proce:s to
be observed.

The law passed since the first declared na-
tional emergency in 1933 commonly trans-
ferred almost unlimited power to the Execu-
tive to permit government to act effectively
in times of great crisis. A recently issued re-
port of the Special Committee on the Ter-
mination of the National Emergency, United
States Senate, catalogued over 470 significant
statutes which the Congress has passed since
1933 delegating to the President powers that
has been “the prerogatives and responsibility
of the Congress since the beginning of the
Republic”.

Over the course of that 40-year period, the
Congress has repeatedly been presented with
the problem of finding a means by which a
legislative body in a democratic republic may
extend extraordinary powers for use by the
Executive during times of emergency without
imperiling our Constitutional balance of
liberty and authority. The Conferees believe
that the disapproval mechanism contained
in this legislation provides the best oppor-
tunity for resolution of this problem.

The veto authority coupled with a termi-
nation date which limits the duration of the
period within which these powers may be
exercised provides assurance that normal
legislative processes will be resumed at a
time certain and that the Constitutional
checks and balance system will be preserved.
It is firmly believed that this form of legisla-
tive consideration and control gives full
effect to the separation of powers principle
so fundamental to our system of government
while at the same time allowing a vesting of
power in the Executive branch to permit ac-
tions to be taken expeditiously in order to
respond to immediate and changing circum-
stances during a crisis situation.

FEDEEAL ENERGY EMERGENCY ADMINISTRATION

To exercise the authority granted under
this legislation, the Committee has created a
temporary Federal Emergency Energy Ad-
ministration to be directed by an administra-
tor appointed by the President with the ad-
vice and consent of the Senate. In addition to
its duties under this Act, the Administration
is to exercise the authority provided for in the
Emergency Petroleum Allocation Act of 1973
previously reported by this Committee and
already enacted into law. In so doing the
Committee proposes to parallel and give
statutory force to the Federal Energy Office
created by executive order of the President
on Tuesday, December 4, 1973. It is the un-
derstanding of the conferees that the office
of Administrator came into existence on the
effective date of this Act and that vacancies
exist in such offices from the time of their
creation until they are filled. Accordingly,
Article 2, Sectlon 2, Clause 3 of the Constitu-
tion is applicable.
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The creation of this new administration
to deal with the emergency fuels shortages is
proposed on the premise that we must focus
authority in a single agency head with de-
cisionmaking responsibility for these pro-
grams. This agency is to operate within the
Executive Department subject to the super-
vision of the President. Several trappings of
independence, however, are given to the Ad-
ministrator to assure that he may act con-
sonant with the preeminence of his mission
free from certain administrative controls
which have been ingrafted on agency actions
in the name of administrative efficlency.
Thus, the Federal Emergency Energy Ad-
ministration is relleved of the necessity of
obtaining prior OMB clearance for informa-
tion gathering activities. Also to assure that
the administration will have high visibility
in government, budget requests and legisla-
tive recommendations are to be transmitted
to the Congress simultaneously with thelr
submission to the Office of Management and
Budget, In so doing the Committee seeks
to assure that the Congress will know with-
out question or qualification what the Ad-
ministrator determines to be his fiscal needs
in carrying out his legislative assignment
and what additional authority may be re-
quired to get the job done effectively and
expeditiously.

In addition to the powers under the Emer-
gency Petroleum Allocation Act of 1973 and
as may be authorized under this Act, the
President has proposed to transfer other
functions of the Executive Department to a
Federal Energy Administration so as to con-
solidate energy related activities. The Com-
mittee has not attempted and does not pro-
pose to transfer these functions in this Act.
It is understood that some of these proposed
transfers, such as the transfer from tbe De-
partment of Interior of its Office of Oil and
Gas and the Outer Continental Shelf author-
ity, require legislative approval. An appro-
priate bill has been submitted to the Con-

gress and has been considered by the Gov-

ernment Omverations Committees of the
House and Senate. On December 19 the Sen-
ate passed the Administrations proposed bill
to establish an FEA.

The conferees wish to emphasize that the
creation of a temporary Federal Emergency
Energy Administration under this Act does
not remove the necessity of the Congress
acting upon the legislation reported by the
House and Benate Government Operations
Committees. The need for statutory creation
of an administrative office within the Execu-
tive Branch which consolidates energy policy
related functions of government remains real
and immediate. This Act provides the basic
authority to initiate the establishment of
such an administrative office.

SAFEGUARDS AGATNST UNREASONABLE DISCRIMI-
NATION AND UNEQUITABLE TREATMENT

The authorities contained in this legisla-
tion and in the Emergency Petroleum Allo-
catlion Act of 1973, which it amends, eall for
& major intrusion into the competitive mar-
ketplace by the federal government. In al-
locating fuels so as to maintain essential
services during times of shortage and to as-
sure equitable distribution of supbplies
throughout the nation, decisions will be
made which will impact on all regions of the
country and all sectors of the economy. Al-
ready significant actions have been taken in
some cases on questionable legal authority,
which have produced dislocations and dis-
tortions In the competitive market which
have impacted disproportionately on indi-
vidual groups of competitors offering simi-
lar services. In part, this has been the un-
avoldable result of attempting to cope with a
crisis situation wihout having first devel-
oped a decision-making structure which af-
fords government an opportunity to ap-
preciate the full ramifications of its direct
and indirect actions. For example, there must
be a realization by those in authority that
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the public good is not served by denying
allocations of fuel for certain uses which
have the appearance of being nonessential
(such as recreational activities or various as-
pects of general aviation) if to do so would
result in significant unemployment and eco-
nomic recession for some regions of the
country. There are, of course, many areas in
this nation where recreation and tourism
provide the base of the local economy. Care-
ful attentlon must be given to the needs
of these as well as other areas. Moreover,
government must equip itself s0 as to be
able to look beyond the immediately af-
fected industry to discover the unforeseen
ripple eflects of its action on other support-
ive and relative industry groupings.

Access to adequate supplies of fuels is
basie to the survival of virtually every com-
mercial enterprise and, accordingly, govern-
ment must act with great care to assure that
its actions are equitable and do not unrea-
sonably discriminate among users. The Com-
mittee has added a separate section to this
legislation creating a statutory standard of
reasonableness to be observed in the alloca-
tion of refined petroleum products and elec-
trical energy among users or in taking actions
which result in restrictions on use of such
products and electrical energy. The Commit-
tee intends the term equitable to be applied
in its broadest and most general sense. As
such, the term denotes the spirit of fairness,
justness, and right dealing. No user or class
of users should be called upon during this
shortage period to carry an unreasonably dis-
proportionate share of the burden. This is
fundamental to the traditional notion of
fairness and equal protection. The Commit-
tee expects the President and the Adminis-
trator of the Federal Emergency Energy Ad-
ministration created under this Act to as-
siduously observe these requirements in the
conduct of their functions.

The Committee also adopted a section
which reguires the preparation of an eco-
nomic impact analysis of any actions it pro-
poses to take to bring supply and demand
into balance. Wherever practicable, this anal-
ysis is to be completed prior to implementa-
tion of the proposed action. If conditions do
not permit full advance preparation of the
economic impact analysis in acting to deal
with emergency conditions, the analysis is to
be prepared contemporaneously with imple-
mentations of any proposed action between
date of enactment and March 1, 1974.

The committee is concerned about the very
real threat of the cut off of Canadia: fuel to
the United States, particularly fuel essential
for business and heating purposes. A specific
example of such an action is the possibility
that the Canadian government may stop sup-
plying fuel to the great Northern Paper and
Georgla-Pacific plants in the State of Maine.
The following amendment was offered in the
conference but was subsequently withdrawn
in recognition of the desirability of allowing
diplomatic endeavors to be pursued:

“Whenever, as a result of action by the
Canadian Resources Board, fuel exports to
any manufacturing plant in the United
States are interrupted, the Administrator
shall make an allocation of fuel to such man-
ufacturing plant in accordance with the pro-
visions of the Emergency Petroleum Alloca-
tion Act. Where possible, such allocation
shall be from fuel which would otherwise be
exported from the United States to Canada.”

The committer understands that diplo-
matic efforts are underway to reverse the
actions contemplated by the Canadian gov-
ernment and expresses a strong interest in
having all diplomatic avenues pursued vig-
orously to successfully resolve this and other
similar situations.

END USE RATIONING AUTHORITY

The conferees have agreed on provisions
which authorize the President to develop
and implement an end use rationing plan for
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crude oil, residual fuel oil and refined petro-
leum products. This authority is to be exer-
cised under the Emergency Petroleum Allo-
cation Act of 1973 and must be consistent
with the attainment of the congressionally
stated objectives of that Act. Procedural pro-
tections are provided to permit users an op-
portunity to present views respecting the
development of the plan. It is the firm in-
tention of the conferees that end use ration-
ing be implemented as a last resort measure.
Accordingly it has been provided in the con-
ference substitute that end use rationing
may be implemented only upon a finding
that all other practicable and authorized
actions are insufficient to assure the preser-
vation of public health, safety, and the pub-
lic welfare and those other defined objectives
set forth in section 4(b) of the Emergency
Petroleum Allocation Act. Should the Presi-
dent be able to make such a finding, he is
authorized to implement end use rationing
without further action of the Congress.

The conferees wish to state their intent
that in the development of an end use ra-
tioning plan, the President shall give special
consideration to the transportation needs of
our handicapped Americans. Clearly, if the
employment, medical, and therapeutic serv-
ices of our physically handicapped citizens
are interrupted as a result of lack of trans-
portation, a hardship for such individuals
will be incalculable in its effects. Moreover,
the conferees believe that actions taken un-
der the Emergency Petroleum Allocation Act
of 1973 shall, where consistent with the ob-
Jectives of section 4(b) of that Act, give
consideration to providing allocations of pe-
troleum products for the timely completion
of Federal construction projects and give
consideration to the public welfare needs of
meeting the educational or housing require-
ments of our citizens.

The Conferees also recognize that end-use
rationing plans should give consideration to
the personal transportation needs of Ameri-
can military personnel re-assigned to other
duty stations and of those persons who are
required to relocate for employment pur-
poses.

SHORT TITLE
TABLE OF CONTENTS
Senate Bill

The Senate blll provided that it could be
cited as the “National Energy Emergency
Act of 1973". It had no table of contents.

House Amendment

The House amendment provided that it
could be cited as the "“Energy Emergency
Act™,

The House amendment also included a
table of contents of the legislation.

Conference Substitute

The conference substitute has the same
short title as the House amendment and in-
cludes a table of contents,

TABLE I-—ENERGY EMERGENCY AUTHORITIES

FINDINGS AND PURPOSES—ENERGY
EMERGENCY
Findings
Senate Bill

Under section 101 of the Senate bill the
Congress would make a determination that
a shortage of crude oil, residual fuel oil, and
refined petroleum products dcoes now exist.
In addition, it would make determinations
with respect to the effect of those shortages;
what steps should be taken with respect
thereto; that primary responsiblility for de-
veloping and enforcing fuel shortage con-
tingency plans lies with the States and cer-
tain local governments, and that, during the
energy emergency, the protection and foster-
ing of competition and the prevention of
anticompetitive practices and effects are
vital.

House Amendment

No provision.




Januwary 22, 1974

Conference Substitute

Section 101(a) (1) of the conference sub-
stitute is in most respects the same as the
Senate bill.

Declaration of emergency
Senate Bill

Under Section 201 the Congress would de-
clare that current and imminent fuel short-
ages have created a nationwide energy emer-
gency.

House Amendment

No provision.

Conference Substitute

Section 101(a) (2) of the conference sub-
stitute states that on the basis of the deter-
minations specified in paragraph (1) thereof
the Congress hereby finds that current and
imminent fuel shortages have created a na-
tionwide energy emergency.

Purposes
Senecte Bill

Section 102 of the Senate bill lists the pur-
poses of the legislation. Among the purposes
listed are (1) to declare an energy emergency,
{2) to direct the President to take actlon
with regard thereto, (3) to provide a national
program to conserve scarce energy resources,
(4) to minimize the adverse effects of energy
shortages on the economy and industrial
capacity of the Nation, and (5) to direct the
President and State and local governments
to develop contingency plans for making
specified reductions in energy consumption.

House Amendment

Section 101 of the House amendment sets
forth the purpose of the legislation which
is to (1) call for proposals for measures
which could be taken In order to con-
serve energy, and (2) authorize specific tem-
porary emergency measures to be taken to
assure that the Nation's essential needs for
fuel will be met in a manner which to the
maximum practicable extent meets certain
specified objectives.

Conference Substitute

Section 101 (b) of the conference substitute
provides that the purposes of the legislation
are to call for proposals for energy emergency
rationing and conservation measures and to
authorize specific temporary emergency ac-
tlons to be exercised, subject to congressional
review and right of approval or disapproval,
to assure that the essential needs of the
United States for fuels will be met in a
manner which to the fullest extent prac-
ticable meets specified objectives.

DEFINTTIONS
Senate Bill

No provision.

House Amendment

Section 102 defined the terms “State”,
“petroleum product”’, “United States” and
“Administration” for purposes of the legis-
lation.

“Administrator” is defined to mean the
Administrator of the Federal Energy Admin-
istration which is established by section 104
of the House amendment. The term is used
with that meaning throughout the House
amendment segments of this joint state-
ment unless another intent is specifically
indicated.

Conference substitute

Section 102 of the conference substitute
is the same as the House amendment, except
that “Administrator” is defined to mean the
Administrator of the Federal Energy Emer-
gency Administration which is established
by section 103 of the conference substitute.
That term will be used with that meaning
throughout the conference substitute por-
tions of this joint statement unless another
intent is specifically indicated.

FEDERAL ENERGY EMERGENCY ADMINISTRATION

Senate bill

No provision.
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House amendment

Section 104 would establish a Federal En-
ergy Administration. The Administration
would be headed by a Federal Energy Admin-
istrator appointed by and with the consent
of the Senate who would serve until May 15,
1975. The Administrator would be responsi-
ble for the development and implementa-
tion of Mandatory Allocation Programs pro-
vided for in the Emergency Petroleum
Allocation Act of 1073.

Coples of budget estimates and requests,
legislative recommendations, testimony, or
comments on legislation which are submit-
ted to the President or to the Office of Man-
agement and Budget would be concurrently
transmitted to the Congress. The Adminis-
tration would be considered an independent
regulatory agency for purposes of the collec-
tion of information and as such is exempt
from Office of Management and Budget veto
of its actions for the collection of necessary
information.

Conference substitute

Sectlon 103 of the conference substitute
establishes until May 15, 1975, unless super-
seded prior to that date by law a Federal
Emergency Energy Administration (FEEA)
which shall be temporary and headed by an
Administrator who shall be appointed by the
President by and with the advice and con-
sent of the Senate.

It is the understanding of the conferees
that the office of Administrator comes into
existence on the date of enactment of the
legislation and that a vacaney exists in such
office from the time of Its creation until it
is filled. Accordingly, Article II, Section 2,
Clause 3 of the Constitution is applicable.

Effective on the date on which the Admin-
istrator first takes office (or, if later, on Jan-
uary 1, 1974) certaln functlons, powers, and
duties under specified sections of the Emer-
gency Petroleum Allocation Act of 1973
(other than functions vested by section 6 of
such Act in the Federal Trade Commission,
the Attorney General, or the Antitrust Divi-
slon of the Department of Justice) are trans-
ferred to the Administrator. Personnel, prop-
erty, records, obligations, and commitments
used primarily with respect to functions
transferred to the Administrator are also
transferred to him.

Whenever the FEEA submits any (1) bud-
get estimate or request, or (2) legislative
recommendations or testimony or comments
on legislation, to the President or the Office
of Management and Budget 1t must concur-
rently transmit a copy thereof to the Con-
gress, No officer or agency of the United
States may require the FEEA to submit its
legislative recommendations or testimony or
comments to any officer or agency of the
United States for approval, comments, or
review prior to the submission thereof to
the Congress.

The FEEA shall be an independent regula-
tory agency for purposes of Chapter 35 of
Title 44, United States Code, but not for any
other purpose.

ENERGY CONSERVATION, DISTRIBUTION, AND AL-
LOCATION PROVISIONS—RATIONING AUTHORITY
Senate Bill
Energy rationing and conservation program

Under subsections (a) and (b) of sectlon
203, the President would be required to
promulgate a nationwide emergency energy
ratloning and conservation program within
15 days after enactment of the legislation:
Such program would include (1) a priority
system and plan, including a program to be
implemented without delay for rationing
scarce fuels among distributors and con-
sumers, and (2) measures capable of reduc-
ing energy consumption in the affected area
by no less than 10% within 10 days, and by
no less than 25% within 4 weeks after im-
plementation.
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Fuel distribution plan

Section 203(c) would require the Presl-
dent within 15 days after enactment of the
legislation to determine the fuel needs of
the major geographic regions of the United
States and to promulgate a plan assuring
equitable distribution of available fuel sup-
plies among such regions based on their re-
spective relative needs, including such needs
of the States within such regions.

The plan would include allocation of
avallable transport facilitles necessary to
assure equitable distribution of fuel sup-
plies under the plan.

The fuel distribution plan or plans would
be implemented within 30 days after pro-
mulgation.

House Amendment
Energy conservation plans

Section 105 would require the Adminis-
trator, within 30 days after enactment of
the legislation and from time to time there-
after, to propose one Or more energy con=
servation plans, as defined, to reduce energy
consumption to a level which could be sup-
plied from available energy resources. The
plans would be submitted to Congress for
appropriate action.

Section 105(b) would require such plans
to provide for the maintenance of vital
services. Sectlon 105(c) would require that
proposed restrictions on the use of energy
in such plans to be submitted by the Admin-
istrator would be designed, to the maximum
extent practicable, to be carried out in a
manner which is fair and reasonably dis-
tributes the burden on all sectors of the
economy. Such restriction should also give
due consideration to the needs of commer-
cial, retall, and service establishments with
unconventional working hours. Section 106
(e) would state that no provision of the Act
or the EPAA should be construed as au-
thorizing the imposition of any tax.
Amendment to Emergency Petroleum Alloca-

tion Act of 1973—EPAA

Section 103(a) would amend section 4 of
the EPAA, relating to mandatory allocation of
crude oil, residual fuel oil, and refined pe-
troleum products.

Proposed subsection 4(h) would authorize
the President to establish rules for the order-
ing of priorities among users of petroleum
products and to assign to such users rights
to obtain petroleum products in preference
to those assigned a lower priority. Prior to
this ordering of priorities and assignment of
rights, the President must find that such
action is necessary in order to carry out the
objectives of subsection 4(b) of the EPAA.
(Subsection 4(b) is the section which defizes
the provisions which must be fulfilled by the
regulation providing for the mandatory allo-
cation of petroleum products.)

In the ordering of priorities among users,
the maintenance of vital services would be
emphasized.

Allocations of products made pursuant to
the proposed subsectlon would be adjusted
by the President as necessary to assure that
those entitled to receive allotments would
actually obtaln such allocated products.

The President would be required to estab-
lish procedures whereby users may petition
for review, reclassification, and modification
of prioritles and entitlements assigned in
accordance with the subsectlon. These pro-
cedures may include procedures with respect
to local boards which could be established
under section 109(c) of the legislation.

The President would be authorized to re-
quire refineries in the United States to adjust
their operations with regard to the propor-
tions of products produced in the refining
process. These adjustments would be required
as necessary to assure that the proportions
produced are consistent with the objectives
set forth in section 4(b) of the EPAA.

The definition of “allocation” as used in
this subsection would be clarified by stating
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that it “shall not be construed to exclude
the end-use allocation of gasoline to individ-
ual consumers”. Thus, the President would
be authorized to ration gasoline.

Section 103(e) would amend section 4 of
the EPAA by adding subsections (1) through
(n) thereto providing a procedure for Con-
gressional review and disapproval of any
rule issued under section 4(h) (which is dis-
cussed above) with respect to end-use allo-
cation which is referred to as an “energy
action”.

Under the procedure, the President would
be required to transmit any energy action to
both Houses of the Congress on the same
da;

Kn energy action would take effect at the
end of the first period of 15 calendar days
of continuous session of the Congress after
the date on which the energy action is trans-
mitted, unless either House passed & resolu-
tion stating that it did not favor the energy
action. A detailed disapproval procedure is
set out which would be enacted as an exer-
cise of the rulemaking power of each House
of Congress. Any energy action which became
effective would be printed in the Federal
Register.

Proposed section 4(j) of the EPAA would
provide that, notwithstanding any other pro-
vision of the EPAA, or of any State or local
law regarding fuel allocation, provision will
be made for adequate supplies of fuels for:

(a) moves of armed services personnel on
orders;

(b) household moves related to employ-
ment;

(c¢) household moves rising from displace-
ment due to unemployment; and

(d) moves due to health, educational op-
portunities, or other good and sufficient
reasons.

Conference Substitute
End-use allocation

Section 104 of the conference substitute
amends section 4 of the Emergency Petro-
leum Allocation Act of 1973 (EPAA) by add-
ing a new subsection (h).

Under the new subsection the President
may promulgate a rule which shall provide,
consistent with the objectives of section 4(b)
of that Act, an ordering of priorities among
users of crude oil, residual fuel oil, or any
refined petroleum product, and for the as-
signment to such users of rights entitling
them to obtain any such oil or product in
precedence to other users not similarly en-
titled.

Such rule shall take effect only if the
President finds that, without such rule, all
other practicable and authorized methods to
limit energy demand will not achieve the
objectives of Emergency Petroleum Alloca-
tion Act of 1973, and of this Act.

The President shall, by order, in further-
ance of such rule cause such adjustments
in the allocations made pursuant to the
regulation under section 4(b) of the EPAA as
may be necessary to provide for the alloca-
tion of crude oil, residual fuel oil, or any
refined petroleum product as necessary to
attain the objectives established for the
Allocation Program in the Emergency Petro-
leum Allocation Act.

The President must provide for proce-
dures by which any user of such oil or prod-
uct for which priorities and entitlements
are established under this new subsection
may petition for review and reclassification
or modification of any determination made
thereunder with respect to his priority or
entitlement. Provision is made for the estab-
lishment of local boards to administer alloca-
tion or rationing pro| . In providing for
the implementation of rationing the con-
ferees specifically state that no taxing au-
thority, of any type, is granted.

Energy conservation regulations

Under section 105 of the conference sub-
stitute, the Administrator may propose ane
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or more energy conservation regulations
which shall be designed (together with cer-
tain other actions) to result in a reduction
of energy consumption to & level which can
be supplied by available energy resources.
The term “energy conservation regulations™
is defined to mean limits, or such other
restrictions on the public or private use of
energy (including limitations on operat.lng
hours of businesses) which are necessary to
reduce energy consumption.

An energy conservation regulation—

(1) may not impose any tax or user fee,
or provide for a credit or deduction in com-
puting any tax,

{2) may not provide for taking any action
of a kind which may not be taken under this
legislation, the Emergency Petroleum Allo-
cation Act of 1973, or the Clean Ailr Act,

(3) shall apply according to its terms in
each State except as otherwise provided in
the regulation, and

(4) may not deal with more than one logl-
cally consistent subject matter.

An energy conservation regulation may be
amended or repealed only in accordance with
section 105(b), except that technical or
clerical amendments may be made in ac-
cordance with section 553 of title 5, United
States Code.

Subject to provisions relating to Congres-
sional approval or disapproval, a provision
of an energy conservation regulation shall
remain in effect for a period specified in the
plan but may not remain in effect after May
15, 1975.

The term “energy action” is defilned to
mean an energy conservation regulation or
an amendment (other than a technical or
clerical amendment) or repeal of such an
energy conservation regulation.

The Administrator must transmit any
energy action (bearing an identification
number) to each House of Congress on the
date on which it is promulgated.

If an energy action is transmitted to Con-
gress before March 1, 1874, and provides for
an effective date earlier than March 1, 1974,
then such action shall take effect on the date
provided in the action; but if either House,
before the end of the first period of 15 calen-
dar days of continuous sesslon of Congress
after the date on which the plan is trans-
mitted to it, passes a resolution stating in
substance that that House does not favor the
energy action, such action shall cease to be
effective on the date of passage of such
resolution.

If an energy action is transmitted to Con-
gress and provides for an effective date on or
after March 1, 1974 and before July 1, 1974,
such action shall take effect in most cases
at the end of the first period of 15 calendar
days of continuous sesslon of Congress after
the date on which the plan is transmitted to
it unless, between the date of transmittal and
the end of the 15-day period, either House
passes a resolution stating in substance that
that House does not favor the energy action.

A plan proposed to be made effective on
or after July 1, 1974, shall take effect only if
approved by Congress by law.

In carrying out the provisions of this leg-
islation, the Administrator must, to the
greatest extent practicable, evaluate the po-
tential economic impacts of proposed regu-
latory and other actions. This would include
but not be limited to the preparation of an
analysis of the effect of such actions on cer-
tain entities and other things which are
enumerated.

The Administrator must also develop
analyses of the economic impact of various
conservation measures on States or signifi-
cant sectors thereof, considering the impact
on both energy for fuel and energy as feed
stock for industry. Such analysis shall,
wherever possible, be made explicit and to
the extent practicable other Federal agen-
cles and agencies of State and local govern-
ments which have special knowledge and ex-
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pertise relevant to the impact of proposed
regulatory or other actions shall be con-
sulted in making the analysis, and all Federal
agencies shall cooperate with the Adminis-
trator in preparing such analyses.

The Administrator, together with the Sec-
retaries of Labor and Commerce, must moni-
tor the economic impact of any energy ac-
tions taken by the Administrator, and must
provide the Congress with separate reports
every thirty days on the impact of the en-
ergy shortage and such emergency actions
on employment and the economy.

COAL CONVERSION AND ALLOCATION
Senate Bill

Section 204(a) would authorize the Presi-
dent to require that any major fossil fuel
burning installation (including existing elec-
tric generating plants) which has the ready
capability and necessary plant equipment to
burn coal or other fuels, convert to burning
coal or other fuels as its primary energy
source. Any installation so converted could
be permitted to use such fuel for more than
one year, subject to the provisions of the
Clean Air Act. To the extent practicable,
plant conversions would first be required
where the use of coal would have the least
adverse environmental impact. Such conver-
slons would be contingent on the availability
of coal and reliability of service.

The President would require that fossil
fuel fired electrical powerplants now being
planned be designed and constructed so as
to have capability of rapid conversion to
burn coal.

The President could require that certain
fossil fuel fired baseload powerplants (other
than combustion turbine and combined cycle
units) now being planned be designed and
constructed so to be capable of rapid con-
version to burn coal.

House Amendment

The provisions of section 106 of the House
amendment are in most respects the same
as in the Senate bill with the following ex-
ceptions:

(1) Under the House amendment the
powers and duties are vested in the Adminis-
trator of the Federal Energy Administration
rather than the President.

(2) Any Installation limited to burning
coal as its primary energy source under the
legislation or which converted to the use of
coal after beginning such conversion within
90 days before the effective date of the legis-
lation could continue to use coal until Jan-
uary 1, 1980, if the Administrator of the
EPA approves a plan submitted by the op-
erator of such installation after notice to
Interested persons and opportunity for pres-
entation of views. The plan would have to
meet requirements spelled out in section 108
(b) (1).

{(3) The Administrator of EPA or a State
or local agency could, after notice to in-
terested persons and an opportunity for pres-
entations of views, (A) prohibit any such
installation from using coal if it determines
that such use is likely to materially con-
tribute to a significant risk to public health,
or (B) require any such installation to use
a particular type and grade of coal if such
coal is available.

(4) The Administrator would be authorized

to prescribe a system for allocation of coal.
Conference Substitute

Section 106 of the conference substitute
provides that the Administrator shall, to the
extent practicable and consistent with the
objectives of this Act, by order, after balanc-
ing on a plant-by-plant basis the environ-
mental effects of use of coal against the need
to fulfill the purposes of this legislation,
prohibit, as its primary energy source, the
burning of natural gas or petroleum prod-
ucts by any major fuel-burning installation
(including any existing electric powerplant)
which, on the date of enactment of this
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legislation, has the capability and necessary
plant equipment to burn coal. Any installa-
tion to which such an order applies is per-
mitted to continue to use coal as provided
in section 119(b) of the Clean Air Act. To the
extent coal supplies are limited to less than
the aggregate amount of coal supplies which
may be necessary to satisfy the requirements
of those installations which can be expected
to use coal (including installations to which
orders may apply under this subsection),
the Administrator shall prohibit the use of
natural gas and petroleum products for those
installations where the use of coal will have
the least adverse environmental impact. A
prohibition on use of natural gas and petro-
leum products hereunder is contingent upon
the availability of coal, transportation facili-
ties, and the maintenance of reliability of
service in a given service area.

The administrator must require that fossil-
fuel-fired electric powerplants in the early
planning process, other than combustion gas
turbine and combined cycle units, be de-
signed and constructed so as to be capable
of using coal as a primary energy source
instead of or in addition to other fossil
fuels. No fossil-fuel-fired electric power-
plant is required to be so designed and con-
structed, If (1) to do so would result in an
impairment of reliability or adequacy of serv-
ice, or (2) if an adequate and reliable supply
of coal is not available and is not expected
to be available. In considering whether to
impose a design or construction requirement,
the Administrator shall consider the exist-
ence and effects of any contractual commit-
ment for the construction of such facilities
and the capability of the owner or operator
to recover any capital investment made as a
result of the conversion requirements of this
section.

The Administrator is authorized by rule to
prescribe a system for allocation of coal to
users thereof in order to attain the objec-
tives specified in this section.

MATERIALS ALLOCATION
Senate Bill

The first paragraph of section 313 would
authorize the President to allocate supplies
of materials, equipment, and fuel associated
with exploration, production, refining, and
required transportation of energy supplies to
maintain and increase the production of
coal, crude oll, natural gas, and other fuels.

Under section 606 the President would be
authorized to allocate residual fuel oil and
refined petroleum products for the mainte-
nance of exploration for, and production or
extraction and processing of, minerals, and
for transportation related thereto.

House Amendment

Section 103(b) would amend section 4(b)
of the EPAA to provide for such allocation
for maintenance of exploration for, and pro-
duction or extraction of fuels and minerals
essential to the requirements of the United
States, and for required transportation re-
lated thereto.

Section 210 would allow the formulation of
rules to provide the necessary fuels for all
operations of any project or enterprise au-
thorized by the Federal Government.

Conference Substitute

Under section 107(a) of the conference
substitute, the Administrator must within 30
days after enactment of the legislation pro-
pose and publish a contingency plan for
allocation of supplies of materials and equip-
ment necessary for exploration, production,
refining, and required transportation of en-
ergy supplies and for the construction and
maintenance of energy facilities. When he
finds it necessary to put all or part of the
plan into effect, he must transmit the plan
or portion thereof to Congress and such plan
or portion thereof shall take effect in the
same manner as an energy conservation plan
prescribed under section 105.
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Section 107(b) of the conference substi-
tute is the same as section 103(b) of the
House amendment which is described above.

FEDERAL ACTIONS TO INCREASE AVAILABLE

DOMESTIC PETROLEUM SUPPLIES
Senate Bill

Section 207 would authorize the Presi-
dent—

(a) to require that existing domestic oil
fields produce at their maximum efficient
rate (MER). MER is a level of production
fixed by State agency regulation at which
it is estimated that production can be sus-
tained without detriment to the ultimate
Trecovery;

(b) to require certain designated ollfields,
on lands in which there is a Federal interest,
to produce In excess of their maximum
efficient rate. Such flelds would be those in
which production in excess of their cur-
rently assigned maximum efficlent rate would
not result in excessive risk of losses of
recovery;

(¢) to require adjustment of product mix
in domestic refinery operations, in accord-
ance with national needs and priorities; and

(d) to order acceleration of oil and gas
leasing programs, both onshore and offshore,
and for geothermal leasing. Such an accel-
erated program would be subject to the pro-
visions of all existing laws, including the
National Environmental Policy Act.

House Amendment

Bection 103(a) would add a new section
4(h) (4) to the EPAA which would vest the
President with the same authority with
respect to refineries as provided in section
207(c) of the Senate bill.

Sectlon 103(a) would also add new sec-
tion 4(1) to the EPAA. This new section
would authorize the President to require
the production of crude oil at the MER. He
would consult with the Department of the
Interior and with State governments in order
to determine which producers shall be so
required. The MER would be as determined
by the State in which the fleld is located.
However, after consultation with such State
or with the Department of the Interior, the
President may set a higher rate if he deter-
mines that in doing so the ultimate recovery
of crude oil and natural gas 1s not unreason-
ably impaired.

Existing and future development plans for
the production of crude ofl on Federal lands
would include or be amended to include
provisions for the secondary recovery and,
insofar as possible, the tertiary recovery of
crude oil before the well was abandoned.

Conference Substitute

Section 108(a) of the conference sub-
stitute is substantially the same as the pro-
visions of the Senate bill described above,
except that section 108 vests the authority in
the Administrator of FEEA rather than the
President, and the provisions for accelerated
leasing programs are not Included.

Section 108(b) of the conference sub-
stitute provides that nothing in this section
shall be construed to authorize the produc-
tion of any Naval Petroleum Reserve now
subject to chapter 641 of title 10 of the
U.8.C.

OTHER AMENDMENT TO THE EMERGENCY PETRO-
LEUM ALLOCATION ACT OF 1973
Senate Bill
No provision.
House Amendment

Section 103(a) of the House amendment
would have added a new subsection (1) to
section 4 of the Emergency Petroleum Allo-
cation’ Act. Such new subsection would re-
quire that, if any allocation of residual fuel
oil or refilned petroleum products under sec-
tion 4(a) of the EPAA is based on the
amount used or supplied during a historical
period, adjustments could be made reflecting
reglonal disparities in use, or unusual factors
influencing use, in the historical period. This
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subsection would take effect 30 days after
enactment of the legislation.

Section 103(c) would amend section 4(c)
(8) of the EPAA to direct the President,
when requiring adjustments in allocations,
to take into account lessened use of crude ofl,
residual fuel oil, and defined petroleum prod-
ucts prior to enactment as a result of
unusual regional climatic variations.

Section 103(d) would amend section 4(g)
(1) of the EPAA to change the termination
date In each case to May 15, 1975.

Conference Substitute

Section 109 of the conference substitute is
%ets&me as the House amendment, except

at—

(1) the new subsection which would be
added to section 4 of the EPAA would be
designated as subsection (1),

(2) population growth and unusual
changes in climatic conditions are added as
factors on which adjustments under the sub-
section can be based, and such adjustments
to reflect population growth will be based on
the most current figures avallable from the
Bureau of the Census, and

(3) a specific provision has been added so
that adjustments under the subsection shall
take effect no later than 6 months after the
date of enactment of the legislation.

(4) the amendment to section 4(c)(3) Is
omitted.

PFROHIBITION ON WINDFALL PROFITS—FRICE

GOUGING
Senate Bill
No provision.
House Amendment

Section 117 would amend section 4 of the
Emergency Petroleum Allocation Act of 1973
by adding a new subsection to prevent price
gouging with respect to sales of crude oil,
residual fuel oll, refined petroleum products,
and coal, including sales of diesel fuel to
motor common carriers. The amendment
would direct the President to use authority
under the Act and under the Economic Sta-
bilization Act of 1970, to specify prices for
sales of crude oil, refined petroleum products,
residual fuel oil, produced in or imported
into the United States, which avold windfall
profits by sellers.

Any interested person who had reason to
believe that established prices allowed wind-
fall profits could petition the Renegotiation
Board for a determination by rule of the
existence of such profits and for their re-
covery. The seller would be afforded a hearing
in accordance with the procedures required
by section 564 of title 5, United States Code.
Upon final determination that such price
permitted windfall profits, the Board would
order the seller to refund an equivalent
amount to those affected purchasers reason=
ably ascertainable. The Board could order &
reduction in price for future sales of such
item or take other approprlate action. The
Board's final determination is subject to
judicial review.

The term “windfall profits” would be spe-
cifically defined in paragraphs (68) and (7).
Such profits would refer only t6 profits
earned during the period beginning with
the enactment of the Act and ending on the
date of its expiration. Actions to determine
or recover windfall profits must be brought
within one year of the Act's expiration.

Conference Substitute

Section 110 of the conference substitute is
the same as the House amendment, except
that—

(1) The section is no longer an amend-
ment to the Emergency Petroleun. Allocation
Act.

(2) A new subsection 110(a) (10) has been
added which provides that no provision of
this sectlon 110 in its entirety shall take
effect prior to January 1, 19756. When section
110 does take effect on January 1, 1975, it
shall apply to profits attributable to prices
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charged after December 31, 1973 for crude,
residual oil and refined petroleum products.

(3) A new and separate section 129 has
been added to the conference substitute
which requires the President to set prices
for crude ofl, residual fuel oll and refined
petroleum . products which avold windfall
profits. That term “windfall profits” is sepa-
rately defined in that subsection to mean
profits which are excessive or unreasonable,
levels. The new section 129 shall be in effect
taking into consideration normal profit
only until December 31, 1974.

PROTECTION OF FRANCHISED DEALERS
Senate Bill

Section 607 would provide for protection
of franchised dealers. The term “franchise”
would mean any agreement or contract be-
tween a refiner or a distributor and a retailer
or between a refiner and a distributor, as
these terms were defined by the section. A
refiner or distributor was prohibited from
terminating a franchise unless he furnished
prior notification to each affected distributor
or retailler in writing by certified mail not
less than 90 days prior to the date on which
such franchise would be cancelled. Such no-
tification must contain a statement of inten-
tion to terminate with the reasons therefor,
the date on which such action would take
effect, and a statement of the remedy or
remedies avallable to such distributor or re-
taller. This franchise could not be termi-
nated by the refiner or distributor unless the
affected retailer or distributor failed to com-
ply substantially with any essential and rea-
sonable requirement of such franchise or
failed to act in good falth in carrying out
its terms, or unless such refiner or distribu-
tor withdrew entirely from the sale of petro-
leum products in commerce for sale other
than resale in the United States.

A retaller with a franchise agreement
could bring suit against a distributor or re-
finer whose actions affected commerce and
who has engaged in conduct prohibited by
this section. Similarly, a distributor could
bring suit against a refiner. Such sults could
be brought in a United States district court
if commenced within three years after the
cancellation, failure to renew, or termination
of a franchise. The district court was em-
powered to grant the necessary equitable
relief including declaratory judgment and
injunctive relief. The eourt could grant an
award for actual and punitive damages as
well as reasonable attorney and expert wit-
ness fees.

House Amendment

Section 113 amended the Emergency Petro-
leum Allocation Act of 1973 to provide for
fair marketing of petroleum products. Cer-
tain terms were defined, including “com-
merce’” to mean commerce between a state
and a point outside such state; “marketing
agreement” to mean a specified portion of an
agreement or contract between a refiner and
& branded independent marketer.

The notice and termination requirements
would be the same as those In the Senate bill
except that termination could‘not be made
for withdrawal from the market unless the
refiner did not for three years after termi-
nation engage in the sale of petroleum prod-
ucts in the same relevant market area within
which the terminated marketer operated.
Another difference required a terminated
marketer to bring suit in district court
against a refiner within four years after the
date of termination of such marketing agree-
ment.

Conference Substitute

Sectlon 111 of the conference substitute is
the same as the Senate bill, except that—

(1) the terms *‘distributor’, “refiner"” and
“retaller’” are defined in terms of a person
engaged in certain acts, rather than in terms
of an oil company engaged in certain acts
as in the Senate bill, and

(2) in the case of an actlon for fallure to
renew a franchise, damages would be limited
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to actual damages including the value of
the dealer’s equity.

PROHIBITING OF UNREASONABLE ACTIONS
Senate Bill
No provision.
House Amendment

Section 115 provides that actions taken
under the legislation, the Emergency Petro-
leum Allocation Act of 1973, or other Federal
law resulting in allocation cr restriction on
the use of refined petroleum products and
electrical energy must be equitable and not
arbitrary or capricious or unreasonably dis-
criminate among users.

In the case of allocations of petroleum
products applicable to foreign commerce no
forelgn entity would receive more favorable
treatment than that which is accorded by
its home country to U.S. citizens in the
same line of commerce. Allocaticns would
include provisions designed to foster recipro-
cal and nondiscriminatory treatment by for-
eign countries of U.S. citizens engaged in
foreign commerce,

Sectlon 105(c) would provide that, to the
maximum extent practicable, restrictions on
the use of energy shall be designed to be
carried out in such manner so as to be fair
and to create a reasonable distribution of
the burden on all sectors of the economy,
without imposing an unreasonably dispro-
portionate share on any specific industry,
business, or commercial enterprise, and shall
give due conslderation to the needs of com-
mercial, retail, and service establishments
with unconventional working hours.

Conference substitute

Section 112 of the conference substitute
is the same as the House amendment except
that section 112(a) refers to allocation of
petroleum products and electrical energy
among classes of users. Bection 112(b) in-
corporates the provisions of section 105(c)
of the House amendment, without the speci-
fication that the normal function of com-
mercial, retail, and service establishments
must be to supply goods and services of an
essential nature.

REGULATED CARRIERS
Senate Bill

Under section 204(b) (1), the Interstate
Commerce Commission, the Civil Aeronautics
Board, and the Federal Maritime Commis-
sion with respect to certain carriers which
they regulate could make reasonable and
necessary adjustments in the operating au-
thority of such carriers in order to conserve
fuel.

Section 204(b) (2) would require each of
these agencles to report to the appropriate
Committees of Congress within 15 days after
enactment of the legislation on the need for
additional regulatory authority to conserve
fuel.

House Amendment

Sections 107(a) and 107(d) of the House
amendment are substantially the same as
the provisions of the Senate bill described
above, except that the reports of the ICC,
CAB, and FMC would not have to be sub-
mitted until 60 days after the date of enact-
ment of the legislation.

In addition, section 107(b) would require
the ICC to eliminate restrictions on the oper-
ating authority of any motor common car-
rler of property which require excessive trav-
el between points. This would be done with-
out disrupting essential service to communi-
ties served by any such carrier.

Section 107(c) would require the ICC to
adopt rules which contribute to conserving
energy by eliminating diserimination against
the shipment of recyclable materials in rate
structures and Commission practices.

Conference Bubstitute

Section 113 of the conference substitute is
the same as the House amendment with two
exceptions. The reports of the ICC, CAB, and
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FMC must be submitted within 45 days after
enactment and section 107(c) of the House
amendment is deleted.

ANTITRUST LAWS
Senate Bill

Under section 314, the President would de-
velop plans of action and could authorize
voluntary agreements which are necessary to
achieve the purposes of the legislation. In
addition, the President could provide for the
establishment of interagency committees and
advisory committees.

Advisory committees would be subject to
the Federal Advisory Committee Act of 1972
and would be chaired by a regular full-time
Federal employee.

An appropriate representative of the Fed-
eral Government would attend each meeting
of any advisory committee or interagency
committee established under the legislation.
The Attorney General and the Federal Trade
Commission would be given advance notice of
any meeting and could have an officlal rep-
resentative attend and participate in any
such meeting.

A verbatim transcript would be kept of
all advisory committee meetings, and sub-
ject to existing law concerning the national
security and proprietary information, would
be deposited together with any agreement
resulting therefrom with the Attorney Gen-
eral and the Federal Trade Commission, The
transcript would be available for public in-
spection,

The Attorney General and the Federal
Trade Commission would participate in the
preparation of any plans of action or volun-
tary agreement and could propose any alter-
native which would avoid, to the greatest ex-
tent practicable, any anticompetitive effects
while achieving the purposes of the legisla-
tion. They would also review, amend, modify,
disapprove or prospectively revoke any plan
of action or voluntary agreement which they
determined was contrary to the purposes of
section 314 or not necessary to achieve the
purposes of the legislation.

If necessary to achieve the purposes of the
legislation, owners, directors, officers, agents,
employees, or representatives of two or more
persons engaged in the business of produc-
Ing, transporting, refining, marketing, or dis-
tributing erude oil or any petroleum product
would meet, confer, or communicate in ac-
cordance with the provisions of section 314
and solely to achieve the objectives of the
legislation. In those Instances, such persons
would have a defense against any civil or
criminal action brought under the antitrust
laws.

The Attorney General would be granted
authority to exempt certain meetings, con-
ferences, or communications from being
chaired by a regular full-time Federal em-
ployee or from the requirement that a ver-
batim transcript be kept, deposited with the
Attorney General and Federal Trade Com-
mission and made available for public inspec-
tion.

The President could delegate the functions
of developing plans of action, authorizing
voluntary agreements, and providing for the
establishment of interagency committees and
advisory committees.

Section 708 of the Defense Production Act
of 1850 would not apply to any action taken
under this legislation or the Emergency
Petroleum Allocation Act of 1973. The provi-
sions of section 314 would apply to the lat-
ter Act, notwithstanding any inconsistent
provisions of section 6(c¢) thereof.

There would be a defense avallable to any
civil or criminal action brought under the
antitrust laws arising from any course of
action, meeting, conference, communication
or agreement which was held or made in
compliance with the provision of this section.

The Attorney General and the Federal
Trade Commission would be responsible for
monitoring any plan of action, voluntary
agreement, regulation, or order approved
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under section 314 to prevent anticompetitive
practices and promote competition.

The Attorney General and the Federal
Trade Commission would promulgate joint
regulations concerning maintenance of docu-
ments, minutes, transcripts, and other rec-
ords relating to the implementation of any
plan of action, voluntary agreement, regula-
tion, or order approved under the legislation.
Persons involved in any such implementation
would be required to maintain the record re-
quired by any such joint regulation and
make them avallable for inspection by the
Attorney General and the Federal Trade
Commission at reasonable times on reason-
able notice.

Actions taken by the Interstate Commerce
Commission, the Civil Aeronautics Board,
and the Federal Maritime Commission under
section 204(b) (1) would not have as their
principal purpose or effect the substantial
lessening of competition among the carrlers
affected. Actions taken under that section
would be taken only after providing an op-
portunity for participation to the Federal
Trade Commission and the Assistant Attor-
ney General in charge of the Antitrust
Division,

House Amendment

The provisions of section 120 are similar
to the provisions in the Senate blll described
immediately above. However, the following
differences should be noted:

The House version wvests various powers
and duties in the Administrator of the Fed-
eral Energy Administration. In the Senate
version powers and duties were vested in the
President.

The House version requires that advisory
committees include representatives of the
public and be open to the public.

The Administrator, subject to the approval
of the Attorney General and the Federal
Trade Commission would by rule promulgate
standards and procedures by which persons
engaged in the business of producing, refin-
ing, marketing, or distributing crude oil,
residual fuel oil, or any refined petroleum
product could develop and implement volun-
tary agreements and plans of actlon to carry
out such agreements which the Administrator
determines are necessary to accomplish the
objectives of section 4(b) of the EPAA.
Such standards and procedures would be pro-
mulgated under the section 6553 of title 5,
United States Code. Several standards and
procedures are set forth and required by the
legislation.

The Federal Trade Commission instead of
the Attorney General could exempt types or
classes of meetings, conferences, or communi=-
cations from the requirement that a ver-
batim transcript be kept and deposited with
the Attorney General and Federal Trade
Commission and made avallable for public
inspection and copying.

Any voluntary agreement or plan of action
entered into under the section would have
to be submitted in writing to the Attorney
General and the Federal Trade Commission
20 days before being implemented and would
be avallable for public inspection and copy=-
ing.
The Attorney General and the Federal
Trade Commission could each prescribe rules
and regulations necessary or appropriate to
carry out their responsibilities under the
legislation.

The Attorney General and the Federal
Trade Commission would each submit to
the Congress and the President at least once
every 6 months a report on the impact on
completion and on small business of actions
authorized by section 120,

The authority granted under section 120
and any immunity from the antitrust laws
thereunder would terminate on December 381,
1974,

Retail and service establishments—Voluntary
energy conservation agreements

Section 114 of the House amendment
would provide that within fifteen days of
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enactment of the legislation, the Administra~
tor, in consultation with the Attorney Gen-
eral and the Federal Trade Commission,
would promulgate standards and procedures
for retail or service establishments to enter
into voluntary agreements to limit operating
hours, adjust retail-store delivery schedules
and take such other action as the Adminis-
trator, after consultation with the Attorney
General and the Federal Trade Cominission,
determines to be necessary and appropriate
to accomplish the objectives of this Act.

Such standards and procedures would be
promulgated pursuant to section 553 of title
5 of the United States Code. Among these
standards and procedures would be provision
for the filing of a copy of any agreement with
the Attorney General and the Federal Trade
Commission, which would be available for
public inspection. Meetings held to develop
and implement a voluntary agreement could
be attended by interested persons, who would
be afforded opportunity to make oral and
written presentations, and such meetings
shall be preceded by timely notice to the At-
torney General, the Federal Trade Commis-
slon and be available for public in the af-
fected community. A summary of such meet-
ing, along with any written presentation of
interested persons, would be submitted to
the Attorney General and the Federal Trade
Commission and be available for public in-
spection. Actions in good faith which are
taken by firms in conformity with this sec-
tion to develop and implement voluntary
energy conservation agreements shall not be
construed to be within the prohibitions of
the antitrust laws of the United States, the
Federal Trade Commission Act or similar
State statutes.

Any voluntary agreement entered into un-
der this section would be submitted to the
Attorney General 10 days before being im-
plemented. The Attorney General at any time
on his own motion or upon request of any
interested person could disapprove any vol-
untary agreement under section 114 and
thereby withdraw prospectively any immu-
nity from the antitrust laws.

No voluntary agreement under this section
would pertain to activities relating to mar-
keting and distribution of crude oll, residual
fuel ofl or refined petroleum products, which
are matters dealt with under section 120.
Also, this section is llmited to those volun-
tary agreements in which all members have
75 per cent of their annual sales not for re-
sale and recognized as retail in the particular
industry, as determined by the Attorney
General.

The Attorney General and the Federal
Trade Commission would be required to sub-
mit to Congress and the President at least
once every six months a report on the im-
pact on competition and on small business of
agreements authorized by this section,

Conference Substitute

Section 114 of the conference substitute is
the same as section 120 of the House amend-
ment, except that the authority granted and
any immunity from the antitrust laws there-
under would terminate on May 15, 1975.

EXPORTS
Senate Bill

Subsection (e) of section 207 authorized
the President to limit the export of gasoline,
number 2 fuel oil, residual fuel oil, or any
other petroleum product, pursuant to the
Export Administration Act of 1969, to achleve
the purposes of the Act.

House Amendment

To the extent necessary to carry out the
purposes of the Act, section 123 authorized
the Administrator by rule to restrict exports
of coal, petroleum products, and petrochemi-
cal feedstocks, under such terms as he deems
appropriate. He must restrict exports of such
commodities if the Secretary of Commerce
or the Secretary of Labor certified that such
exports would contribute to unemployment
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in the United States. The Administrator
could use, but was not limited to, existing
statutes such as the Export Administration
Act of 1969. Rules should take into account
the historical trading relations with Canada
and Mexico and should not be inconsistent
with section 4(b) and (d) of the Environ-
mental Protection Agency Act.
Conference Substitute

Section 115 of the conference substitute
follows the provisions of the House amend-
ment. The authority of the Administrator to
set appropriate terms for the restriction of
exports of coal, petroleum products, and
petrochemical feedstocks and the require-
ment that he do so upon certification by the
Secretary of Commerce or the Secretary of
Labor is the same as in section 123 of the
House amendment.

In addition, the Secretary of Commerce,
pursuant to the Export Administration Act
of 1969 may restrict the exports of coal, pe-
troleum products, and petrochemical feed-
stocks, and of materials and equipment es-
sential to the production, transport, or proc-
essing of fuels to the extent necessary to
carry out the purpose of this legislation and
sections 4(b) and 4(d) of the Emergency
Petroleum Allocation Act of 1973. If the
Administrator certifies to the Secretary of
Commerce that export restrictions of such
commodities are necessary to carry out the
purposes of this legislation, the Secretary
of Commerce shall impose such export re-
strictions. The requirements for rules in the
House amendment are also applied to actions
taken by the Secretary of Commerce under
the Export Administration Act of 1969,

The Committee has confined the export
control authority to petrochemical feed-
stocks, coal, and petroleum products which
are subject to allocation under the Emer-
gency Petroleum Allocation Act of 1973. In
using the term “petrochemical feedstocks™
the Committee intends to identify the basic
hydrocarbon derivatives of crude ofl such
as propane, butane, naphtha, olefins such as
ethylene and propylene, aromatics such as
benzene, toulene and the xylenes, extender
oil used in the manufacture of rubber, and
aromatic oils used in the manufacture of
carbon black.

The Committee has vested separate au-
thority in both the Administrator and the
Secretary of Commerce (in connection with
the administration of the Export Admin-
istration Act). This will insure that the es-
sential needs of American consumers will be
met and that private enterprises will not be
permitted to export energy in a manner not
in accord with the national interest.

EMPLOYMENT IMPACT AND WORKER
ASSISTANCE
Senate Bill

Section 208 would direct the President to
take into consideration and minimize, to the
fullest extent practicable, any adverse im-
pact of actions taken under this Act upon
employment. All government agencies would
be directed to cooperate fully to minimize
any such adverse lmpact.

Section 501 would direct the President to
make grants to states to provide unemploy-
ment assistance to individuals as he deemed
appropriate during the individual's unem-
ployment. The individual must be not
otherwise eligible for unemployment com-
pensation or have exhausted his eligibility
for it. There is a two-year limitation on the
eligibility for such assistance and a limita-
tion on the amount.

This section would also authorize the Pres-
ident to prescribe terms and conditions for
the distribution of food stamps through the
Becretary of Agriculture pursuant to the
provisions of the Food Stamp Act of 1964,
as amended, for so long as he determined
necessary. The Secretary of Labor would be
directed to provide reemployment assistance
services under other laws to any unemployed
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individual, including assistance to relocate
in another area where employment was avall-
able.

The President would be directed, acting
through the Small Business Administration,
to make loans to aid in financing domestic
projects required by the Administration for
administration or enforcement of the Act for
approved private and public applicants, The
FPresident would determine the terms and
conditions of such financial assistance sub-
Ject to stated exceptions.

The authorization of such appropriations
a8 might be necessary to carry out the provi-
sions of this section would be included. The
Secretary of Labor must report to Congress
on the implementation of this section no
later than six months after enactment and
annually thereafter. The report must in-
clude an estimate of the funds necessary in
each of the succeeding three years.

House Amendment

Section 122 inecluded provisions very sim-
{lar to those in the Senate bill except that
the distribution of food stamps and reem-
ployment assistance and Small Business
loans would not be provided for. Also, the
President was required to report to Congress
within 60 days of enactment on the present
and prospective impact of energy shortages
upon employment, the adequacy of existing
programs to deal with such impact, and rec-
ommendations for legislation needed to ade-
quately meet the needs of adversely affected
workers,

Conference Substitute

Section 116 of the conference substitute
is the same as the House amendment, except
that the provision for authorization of appro-
priations is deleted.

In adopting this provision, the Conferees
expressed the serious concern that a broad
interpretation of this section could result in
massive Federal expenditures beyond those
intended by this provision. The Conferees
therefore wish to make it clear that this
section is intended to apply only to those
persons directly unemployed as a result of
the implementation of any of the authorlty
provided for in this Act.

The authorization is limited to $500,000,000
for the remainder of fiscal year 1974, Funds
for this purpose must, of course, be appropri-
ated by the Congress.

The Committee intends that at a time
when the American people are being called
upon to make sacrifices and share the burden
of the energy shortage the Federal govern-
ment should provide a program of unemploy-
ment assistance to State government that is
adequate to cover essential human needs.

USE OF CARPOOLS AND GOVERNMENT MOTOR

VEHICLES

Senate Blll

Section 605 directs the Becretary of Trans-
portation to encourage the creation and
expansion of the use of carpools and to estab-
lish within DOT an Office of Carpool Promo-
tion and authorizes an appropriation of
$25,000,000 for the conduct of programs to
promote carpools. Appropriated funds would
be allocated to State and local governments
in fixed proportions to carry out the promo-
tion of carpooling. The Becretary would make
a report to the Congress within one year after
enactment of the legislation on his activities
and expenditures under section 605.

Bection 603 would generally preclude the
use of funds for passenger motor vehicles or
to pay the salaries of drivers of such vehicles
unless they are operated out of carpools.

This would not apply to vehicles for the
use of the President and one each for the
Chief Justice, members of the President's
Cabinet, and the elected leaders of Congress,
or to vehicles operated to provide regularly
scheduled service on a fixed route.

House Amendment

Section 116(a)—(f) of the House amend-
ment is generally the same as the provisions
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of section 605 of the Senate bill with respect
to carpools, except that only $1 million is
authorized to carry out the provisions of the
sectlon. Bection 116(g) would define local
governments and local units of government.

The President under section 116(h) would
be required to take action to require all
agencies of the Government, where prac-
ticable, to use economy model motor vehicles.

Section 116(h) would also specify the
number of “fuel inefficlent” motor vehicles
which could be purchased for the Federal
Government in fiscal years 1975 and 1976.

Bection 116(i) would direct the President
to take action to prevent with specified ex-
ceptions any officer or employee in the Execu-
tive Branch below the rank of Cabinet officer
from belng furnished a limousine for his
individual use.

Conference Substitute

Section 117(a) through (h) of the con-
ference substitute is the same as section
116(a) through (h) of the House amend-
ment with two exceptions. The sum of 85
million, not $1 million, is authorized to be
appropriated for the conduct of programs
to promote carpools, such authorization to
remain available for two years. Also, the pro-
visions in section 118(h) of the House
amendment on government motor vehicles
specifying the number of “fuel inefficient”
motor vehicles which could be purchased
has been deleted

ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW

Benate Bill

Section 311(a) would walive the more time-
consuming procedures of the Administrative
Procedure Act, notably the requirements of
adjudicatory hearings according to section
5564 of title 5, United States Code, which
could otherwise apply to functions exercised
under the Act. However, the requirements of
sections 552, 5563 (as modified by section
3811(b) of the Act), 5565 (¢) and (e), and
702 would apply to such functions.

Bection 311(b) would require that all
rules, regulations, or orders promulgated
pursuant to the Act be subject to the pro-
visions of section 553 of title 5, United
States Code, with the following exceptions:
(1) Notice and opportunity to comment (a
minimum of five days) by publication in the
Federal Register of all proposed general rules,
regulations or orders (this requirement could
be walved upon a finding that strict com-
pliance would cause grievous injury); (2)
public notice of State rules, regulations, or
orders promulgated pursuant to section 203
of the Act by widespread publication in
newspapers of statewide circulation, and
(3) public hearings on those rules, regula-
tlons, or orders issued by authorized agen-
cles and determined to have substantial im-
pact, to be held prior to implementation to
the maximum extent practicable and no
later than sixty days following implementa-
tion.

Section 311(c) (1) would require, in addi-
tion to the requirements of section 552 of
title 5, United States Code, any agency au-
thorized to Issue rules or orders to make
available to the public all internal rules and
guidelines upon which they are based, modi-
fied as necessary to insure confidentiality
protected under such section 552, Such agen-
¢y must publish written opinions on any
grant or denial of a petition requesting ex-
emption or exception within thirty days
with appropriate modifications to insure
confidentiality.

Authorized agencies would also be required
to make adjustments to prevent hardships
and establish procedures avallable to any
person making appropriate requests,

Section 311(d) would require the Presi-
dent’s proposals submitted pursuant to sec-
tion 301 of the Act to include findings of fact
and explanation of the rationale for each
provision, proposed procedures for the re-
moval of restrictions imposed, and a schedule
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for implementing the provisions of section
552 of title 5, United States Code.

Section 312 contained judicial review pro-
visions. National programs required by the
Act and regulations establishing such na-
tional programs could be challenged only in
the United States Court of Appeals for the
District of Columbia within 30 days of the
promulgation of the regulations. Programs
and regulations of general, not national, ap-
plicability (to a State, or several States, or
portions thereof) could be challenged only in
the United States Court of Appeals for the
appropriate circult within 30 days of promul-
gation. Otherwise, the United States district
courts would have original jurisdiction of all
other litigation arising under the Act.

However, this section would not apply to
actions taken under the act by the Civil
Aeronautics Board, the Interstate Commerce
Commission, the Federal Power Commission,
or the Federal Maritime Commission. The
Judicial review provisions in their respective
organic acts would apply for the sake of
uniformity.

House Amendment

Section 109(a) would provide for the
streamlining of administrative procedures
for actions taken pursuant to this Act and
the Emergency Petroleum Allocation Act, in-
cluding the formulation of energy conserva-
tion plans.

Actions taken under title I of the bill and
under the allocation exchange authority in
section 205 would be subject to special ad-
ministrative procedure and judicial review
provisions. Section 109 would provide ex-
pedited administrative procedures for Fed-
eral actions. These same procedures would
also apply to State actions unless the Federal
Energy Administrator specified different but
comparable procedures for the State. In-
cluded among the procedures are publication
and notice and an opportunity for comment
on agency rules and orders. All rules and
orders lssued by Federal and State agencies
both under title I and under the new sub-
sections (h) and (1) of section 4 of the Emer-
gency Petroleum Allocation Act would be re-
quired to include provisions for making
adjustments in hardship cases.

Section 109(b) would provide judicial re-
view of rules issued under these provisions
in the Temporary Emergency Court of Ap-
peals which was created under the Economic
Stabilization Act. Orders issued in individual
cases would be reviewed first in the United
States district court and then in the Tem-
porary Emergency Court of Appeals.

Sectlon 109(c) would authorize the Admin-
Istrator to prescribe by rule procedures for
State or local boards carrying out functions
under the Act or the Emergency Petroleum
Allocation Act. SBuch procedures would apply
in lieu of those in section 109(a) and would
require notice to affected persons and an op-
portunity for presentation of wiews. Such
boards must be of balanced composition re-
flecting the makeup of the community as a
whole,

The bill would not alter the judicial re-
view provisions of the Clean Air Act. These
would continue to apply to actions taken
by the Administrator of EPA under that Act,
including the amendments made to that Act
by the Energy Emergency Act.

Conference Substitute

Section 118 of the conference substitute
incorporated provisions of both the Senate
bill and the House amendment. The admin-
istrative procedures of section 118(a) are
the same as the streamlined administrative
procedures of section 109(a) of the House
amendment, with the addition of section 311
(c) (1) of the Senate bill as section 118(a)
(5) of the conference substitute.

Section 118(b) on judicial review is the
same as sectlon 812 of the Senate bill, ex-
cept that any actions taken by any State or
local officer who has been delegated authority
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under section 122 of the conference sub-
stitute would be subject either to district
court jurisdiction or to appropriate State
courts.
PROHIBITED ACTS
Senate Bill
No provision.
House Amendment

Section 110 stated that the following acts
would be prohibited under the Act: (1) to
deny full fillups of diesel fuel to trucks, un-
less a rationing program is in effect which
restricts such full fillups to trucks or if
the diesel fuel is not avallable for sale; (2)
to violate any order concerning the use of
coal as a primary energy source pursuant to
section 106; (3) to violate export restrictions
established under section 123; (4) to violate
any order of the Renegotiation Board issued
pursuant to its authority under section 117.

Conference Substitute

Section 119 of the conference substitute
makes it unlawful for any person to violate
any provision of Title I of this legislation
(except provisions making amendments to
the Emergency Petroleum Allocation Act and
section 1138) or to violate any rule, regulation
(including an energy conservation plan), or
order issued pursuant to such provisions.

ENFORCEMENT
Senate Bill

Section 306 provided for application by
the Attorney General to the appropriate
United States district court to restrain viola-
tion of the Act or regulations or orders issued
thereunder by issuing a temporary restrain-
ing order, preliminary or permanent injunc-
tion.

Section 307 provided for a criminal penalty
or not more than 85,000 for each willful viola-
tion of any order or regulation issued pur-
suant to the Act and a civil penalty of not
more than $2,600 for each day of each
violation of any order or regulation issued
pursuant to the Act. In addition, subsection
(c¢) made it unlawful to sell or distribute in
commerce any product or commodity in
violation of an applicable order or regulation.
Any person who knowingly and willfully,
after having been subjected to a civil pen-
alty for a prior violation of any order or
regulation violated the same provision of
that order or regulation would be fined not
more than $50,000 or imprisoned not more
than six months, or both.

House Amendment

Section III provided for fines up to $5,000
for each willful eriminal viclation of the Act,
and civil penalties up to $2,500 for each viola-
tion of any provision of a prohibited act.

The Attorney General was authorized by
this section to obtain temporary restraining
orders or preliminary injunctions against
actual or impending violations of this Act.
It also provided for the private injunction
actlons.

Conference Substitute

Section 120 of the conference substitute
is the same as the House amendment. In ad-
dition, the provisions of subsection (c¢) of
section 307 of the Senate bill are included.

USE OF FEDERAL FACILITIES
Senate Bill

Section 305 would provide for the use of
surplus government equipment or facilities,
whenever practicable and to facilitate the
transportation and storage of fuel, by
domestic public entities and private indus-
tries for the duration of the emergency.
Arrangements for such use with Federal
agencies or departments must be made at
falr market prices and only if such facilities
or equipment would be needed, otherwise
unavailable, and not required by the Fed-
eral government.
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House Amendment
No provision.
Conference Substitute

Section 121 of the conference substitute
is the same as the Senate bill, except that
such government equipment or facilities
must also be appropriate to the transporta-
tion and storage of fuel and can be acquired
as well a5 used by domestic public entities
and private industries. The use of federal
facilities is authorized during the period be-
ginning on the date of enactment and ending
May 15, 1975.

This provision was adopted by the con-
ferees primarily for the purpose of freeing
for use tankers now being kept in “moth-
balls” by the Armed Services. Such tankers,
largely left over from World War II could be
used by private carriers for storing oil or
for transporting oll in coastwise trade where
the Jones Act would otherwise prohibit the
use of foreign tankers. It was the express
intent of the conferees that any use of such
surplus Federal equipment would not put
the Federal government in the transporta-
tion business. The Navy, for example, would
not be required to operate any tankers used
for private shipment of oll.

DELEGATION OF AUTHORITY AND EFFECT ON
STATE LAWS

Senate Bill

Section 304 would provide that only State
laws or programs which are inconsistent with
this legislation would be superseded by it.

House Amendment

Bection 108 would permit the Administra-
tor to delegate all or any of his functions
under the Act or the EPAA to any officer or
employee of the Federal Energy Administra-
tion. He could also delegate any of his func-
tions relative to implementation of regula-
tions and energy conservation plans under
either of such Acts to State officers or State
and local boards of balanced composition.
This section would also repeal section 5(b)
of the EPAA, effective on the date of transfer
of functions under such Act to the Adminis-
trator.

Conference Substitute

Subscetion (b) is the same as the Senate
bill, except that a technical amendment is
made reflecting the fact that the term “reg-
ulation”, “order” and “energy conservation
plan™ are used in the legislation rather than
upmmn.

Subsectlon (b) is the same thing as the
Senate bill, except that a technical amend-
ment is made reflecting the fact that the
terms “regulation”, “order” and ‘“energy
conservation plan’ are used in the legislation
rather than “program”.

The administrative mechanism for the im-
plementation of the conservation and ration-
ing program provided for in the Act must be
such as to insure equity on a nationwide
basis. At the same time it is imperative that
it be responsive to the varying conditions
and unique problems of the several States
and regions of the Natlon. For that reason,
the conferees drew from both the House and
Senate bills in drafting sections 104 and 122
which authorizes the Administrator to dele-
gate functions assigned to him. Such delega-
tion may be to either State and regional offi-
cers of the Administration or to the officers
of a State or locallty. For the implementation
of rationing programs the establishment and
use of State or local boards to handle hard-
ship appeals and perform other functions is
authorized. To insure that any rationing pro-
gram is as just and equitable as possible,
section 122 speclfically requires that State
or local boards must be of balanced compo-
sition so as to reflect the make up of the
community as a whole. This provision is in-
tended to Insure that the Interests of all
classes of users are both represented and pro-
tected. The Act authorizes the appropriation
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of funds from which the Administrator may
make grants to the States for the exercise
of such authority as he may delegate or for
the Administrator of State or local energy
conservation measures which are independ-
ent of the authority in this Act.
GRANTS TO STATES
Senate Bill

Section 315 would authorize the President
to make grants to any State or major metro-
politan government, in accordance with but
not limited to, section 302 for the purpose
of assisting, developing, administering, and
enforcing emergency fuel shortage contin-
gency plans under the Act and fuel allocation
programs authorized under the Emergency
Petroleum Allocation Act of 1973.

House Amendment

Section 112 authorized to be appropriated
such sums as might be necessary for the pur-
pose of making grants to States to which the
Federal Energy Administrator has delegated
authority under section 109. The Adminis-
trator would prescribe the terms and condi-
tions for such grants.

Conference Substitute

Bection 123 of the conference substitute
authorizes funds for the Administrator of the
Federal Energy Emergency Administration to
make grants to States for the purposes of im-
plementing authority he has delegated to
them, or for the administration of appropri-
ate State or local conservation measures
where exempted from Federal conservation
regulations under section 105 of the Act.

In authorizing grants to States for the pur-
pose of carrying out their responsibilities im-
plementing this Act, it was the express in-
tent of the conferees, that, if a rationing
program were implemented, additional sums
would need to be appropriated for grants in
aid to the States for their participation in the
ratloning program.

REPORTS ON NATIONAL ENERGY RESOURCES

Senate Bill

No provision.

House Amendment

Section 126 would require the Administra-
tor to issue regulations requiring persons
doing business in the United States who on
the effective date of the legislation are en-
gaged in exploring, developing, processing,
refining, or transporting by pipeline, any
petroleum product, natural gas, or coal, to
provide reports to the Administrator.

Such reports would be submitted every 60
days and a report would be required to cover
the period from January 1, 1970, to the date
covered by the first 60-day report.

Each report would show for the period
covered the person's (1) reserves of crude oil,
natural gas, and coal, (2) production and
destination of any petroleum product, natu-
ral gas, and coal, (3) refinery runs by-prod-
uct, and (4) other data required by the
Administrator.

The Administrator would publish quarterly
in the Federal Regisier a summary analysis
of the data provided by such reports.

These reporting requirements would not
apply to retail establishments.

Where any person is reporting all or part
of the required data to another Federal
agency, the Administrator could exempt the
person from reporting all or part of the data
to him and such other Federal agency would
provide the data to the Administrator.

Provisions are included to protect trade
secrets and proprietary information.

Conference Substitute
Section 124 of the Conference substitute is
the same as the House amendment,
INTRASTATE GAS
Benate Bill

Section 210 of the Senate bill would re-
quire the President, within 80 days after en-
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actment of the legislation, to promulgate a
plan for the development of hydroelectric re-
sources. Such plan would provide for expedi-
tious completion of projects authorized by
Congress and for the planning of other proj-
ects designed to utilize available hydroelec-
tric resources, including tidal power.
House Amendment

Section 119 is the same as the Senate pro-
vision except that it would also apply to
solar energy, geothermal resources, and
pumped storage.

Conference Substitute

Section 125 of the conference substitute
provides that nothing in the legislation shall
expand the authority of the Federal Power
Commission with respect to mnon-jurisdic-
tional natural gas.

EXPIRATION
Senate Bill

Subsection (d) of section 202 would pro-
vide in part that the nationwide energy
emergency and the authority granted by the
Act would terminate one year after the date
of enactment.

House Amendment

Subsection (b) of section 125 would pro-
vide for the expiration of all authorities
granted under Title I of the Act or under
the Emergency Petroleum Allocation Act on
May 15, 1976.

Conference Substitute

Section 126 of the conference substitute
follows the House amendment by providing
that the authority under Title I to prescribe
any rule or order or take other action shall
expire on midnight, May 15, 1975. In addi-
tion, the authority under Title I to enforce
any such rule or order shall lilkewlise expire;
however, such expiration shall not affect any
action or pending proceedings, civil or crim-
inal, not finally determined on such date,
nor any action or proceeding based upon any
act committed prior to midnight, May 15,
1976.

AUTHORIZATION OF APPROPRIATIONS
Senate Bill

Section 318 would authorize to be appro-
priated such funds as were necessary for
purposes of the Act.

There were authorizations of appropria-
tions for particular provisions which have
been considered in the appropriate sections
of this statement.

House Amendment

The House amendment contained no pro-
vision for the authorization of funds to
carry out all provisions of the Act but in-
cluded authorizations of appropriations for
particular provisions which have also been
considered in the appropriate sections of
this statement.

Conference Substitute

Section 127 of the conference substitute
authorizes an appropriation to the Federal
Energy Emergency Agency to carry out its
functions under this legislation and under
other laws, and to make grants to States
under section 123, of 75,000,000 for each of
the fiscal years 1874 and 1975. In addition,
for the purpose of making payments under
grants to States to carry out energy con-
servation measures under section 123, $50,~
000,000 is authorized to be appropriated for
fiscal year 1974 and $75,000,000 is authorized
to be appropriated for the fiscal year 1975.
Also, for the purpose of making payments
under grants to States under section 1186,
85600,000,000 is authorized to be appropri-
ated for fiscal year 1974.

SEVERABILITY
Benate Blll

Section 319 would provide that if any pro-
vision of the legislation or the applicability
thereof is held invalid, the remainder of
legislation would not be affected thereby.
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House Amendment
No provision.
Conference Substitute

Section 128 of conference substitute fol-
lows the Senate bill and also specifies that
if the application of any provision to any
person or circumstance shall be held invalid,
such application to other persons or circum-
stances shall not be affected thereby.

IMPORTATION OF LIQUEFIED NATURAL GAS

Senate Blll
No provision.
House Amendment

Bection 118 would amend the Emergency
Petroleum Allocation Act of 1973 by adding
a new section 8. This new section 9 would au-
thorize the President to permit liquefied nat-
ural gas imports on a shipment-by-shipment
basis until the expiration of the legislation.

Conference Substitute
The Senate recedes.

PROHIBITION AGAINST FUEL ALLOCATION FOR
CERTAIN SCHOOL BUSING
Senate Bill
No provision.
House Amendment

Section 103 would add a new section 4(k)
to the Emergency Petroleum Allocation Act
of 1873. Under section no refined petroleum
product could be allocated under a manda-
tory fuel allocation regulation made under
section 4(a) of that Act to be used to trans-
port any public school student tc a school
farther than the public school closest to his
home offering the courses for the grade level
and course of study of the student which is
within the school attendance district where
the student resides.

This would not prevent the allocation of
refined petroleum products for transporta-
tlon to relieve overcrowding, to meet needs
for special education, or if the transportation
is within the regularly established neighbor-
hood school attendance areas,

These provisions would not take effect un~
til August 1, 1974,

Conference Report

The House recedes,

NATIONAL ENERGY EMERGENCY ADVISORY
COMMITTEE
Senate Bill

Section 310 would establish a National En-
ergy Emergency Advisory Committee to ad-
vise the President with regard to implement-
ation of this legislation. The Chairman of the
Committee would be the Director of the Of=
fice of Energy Policy.

The Committee would consist of 20 mem-
bers (in addition to the chairman) appointed
by the Presldent representing specified in-
terests.

The heads of listed Federal departments,
agencies, and instrumentalities would desig-
nate a representative to serve as an observer
at each meeting of the Committee and to
assist the Committee in performing its
functions.

House Amendment

No provision,
Conference Substitute
The Senate recedes.
SMALL BUSINESS AND HOMEOWNER ASSISTANCE
Senate Bill

Section 209 would amend the Internal Rev-
enue Code to allow a taxpayer to deduct an
energy-conserving residential improvement
expense, not to exceed $1,000, pald or incurred
by him during the taxable year on his tax
return for such year. These amendments
apply to taxable years ending after the date
of enactment of the Act and expire on termi-
nation of the Act.

Section 308 would authorize the Federal
Housing Administration and the Small Busi-
ness Administration to make low interest
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loans to homeowners and small businesses
for the purpose of installing insulation, storm
windows, and more efficient heating units.
Detalled requirements were set out to express
the intent of Congress that small business
enterprises should cooperate to the maximum
extent possible to achieve the purposes of the
Act and their varied needs should be con-
sidered by all levels of government in im-
plementing emergency fuel shortage con-
tingency programs. Any controls instituted
should be equitably applied to large and
small businesses and the unique problems of
retailing establishments and small businesses
should be considered in implementing the
provisions of the Act to avold discrimination
and undue hardship.
House Amendment
No provision.
Conference Substitute

The Senate recedes.

Although the Senate receded from the
provisions of their bill because of a jurisdic-
tional question on the part of the House, the
conferees agreed that the provisions of the
Senate bill merited implementation by the
appropriate agencies. The conferees urge that
the Small Business Administration, and the
Department of Housing and Urban Develop-
ment would consider and implement regula-
tlons permitting assistance in the form of
low interest loans to persons otherwise
eligible for such assistance for the purposes
of installing energy saving features in homes
or places of business.

INTERNATIONAL AGREEMENTS
Senate Bill

Section 202(b) would authorize the Pres-
ident to enter into agreements with foreign
entities, or to take such other action as he
deems necessary, with respect to trade in
fossil fuels, to achieve the purpose of the
legislation. Any formal agreement would be
submitted to the Senate and would be op-
erative but not final until the Senate had 15
days, at least 7 of which were legislative days,
to disapprove the agreement.

Section 202(c) expresses the sense of Con-
gress that th energy crisis is also an interna-
tional problem and therefore the United
States should attempt to reach an agreement
with other member nations of the Organiza-
tion for Economic Cooperation and Develop-
ment with respect to supplies of energy avail-
able to the industrialized nations of the free
world with special reference to joint or co-
operative research and development of alter-
native sources of power.

House Amendment

No provision.

Conference Substitute

The Senate recedes.

Although the Senate receded on these pro=-
visions because of a jurisdictional problem
on the House side, the conferees wish to
make clear that the section was dropped
without prejudice from the bill.

CONSULTATIONS WITH CANADA
Senate Bill

Section 601 would direct the President to
convene consultations with the Government
of Canada at the earliest possible date to
safeguard joint national interests through
consultations on encouraging trade in na-
tural gas, petroleum, and petroleum products
between the two nations. The President must
make an interim report to Congress on the
progress of such consultations within forty-
five days after enactment and a final report
with legislative recommendations ninety
days of enactment,

House Amendment

No provision.

Conference Substitute

The Senate recedes.
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TITLE IIL.—COORDINATION WITH ENVIRONMENTAL
PROTECTION REQUIREMENTS

SHORT-TERM AND LONG-TERM SUSPENSIONS
Short term
Senate Bill

The Senate bill would have allowed tem-
porary suspensions of any emission limita-
tion requirement or compliance schedule
contained in a state implementation plan,
regardless of whether the origin of the sus-
pended provision was in State, Federal, or
local law, Suspensions could only be granted
during the period commencing November 15,
1973, and ending August 15, 1974, and no
suspension could last beyond November 1,
1974. Only currently existing stationary fuel-
burning sources which had been deprived of
their supplies of clean fuel by actions taken
by the President under the Senate bill itself
would have been eligible to receive for sus-
pensions, and no suspension could be granted
unless the Administrator of EPA found either
(1) that a suspension was essential to enable
clean fuels to be redistributed to another
area in order to avoid or minimize violations
of primary air quality standards, or (ii) that
the source in question was not likely to
have available a sufficient supply of clean
fuels even after all practicable steps to allo-
cate such fuels had been taken. Suspension
would only last for as long as clean fuels
were unavailable. Where practicable, a sus-
pension would be conditioned on the source's
agreeing to keep on hand an emergency sup-
ply of clean fuel to burn during periods of
air stagnation. The Administrator could deny
any suspension request if he found that an
imminent and substantial endangerment to
the health of persons would result from
granting it.

Suspension applications would be heard
under abbreviated administrative procedures,
and would not be subject to judicial review
under Sections 304 or 307 of the Clean Alr
Act,

Short term
House Amendment

The House amendment would have allowed
the Administrator of EPA during the period
between enactment and May 15, 1873, to sus-
pend any fuel or emission limitation (in-
cluding compliance schedules) contained in
an applicable implementation plan. The only
ground for granting such a suspension would
be inability to comply with the suspended re-
quirement due to unavailability of types or
amounts of fuels, Interim requirements of
emission control could be imposed as a con-
dition of suspension.

No procedural requirements would apply to
suspension applications under the terms of
any law, and judicial review of their grant
or denial would be severely restricted.

Long term
Senate BIll

The Senate bill provided for revisions of
State implementation plans, which could be
requested by either individual sources or by
a State. The Administrator would be required
to approve or disapprove suspension applica-
tions within 60 days if requested by a source,
or within 120 days if requested by a State.
For a revision requested by & source to be ap-
proved, the Administrator would have to de-
termine, after notice and opportunity for
presentation of views, (1) that the source was
able to enter into a contract either for a per-
manent continuous emission reduction sys-
tem which the Administrator determined to
have been adequately demonstrated or for a
long term supply of low sulfur fuel and (2)
that the revision was consistent with the im-
plementation plan so that ambient air qual-
ity standards would still be attained. The
Administrator’s approval would have to be
conditioned on the source actually entering
into such contract. Any plan revision, wheth-
er requested by a source of a State, would
have to include legally enforceable compli-
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ance schedules for the fuel burning sources
affected by the revision. The schedule would
establish continuous emission reduction
measures to be employed by the sources, in-
cluding interim steps of progress toward im-
plementation of such measures, and would
provide for alternate emission control meas-
ures that could be employed during the in-
terim period before final compliance with the
applicable emission limitations to minimize
pollutant emissions. Any such revisions could
defer compliance only until July 1, 1977, al-
though a one-year extension pursuant to sec-
tion 110(f) of the Act would be authorized.

Long term
House Amendment

The House amendment provided that the
Administrator could suspend fuel or emis-
sion limitations upon his own motion or
upon the application of a source of a State
(1) if he found that the source could not
comply because of the unavailability of types
and amounts of fuels, (2) if the suspension
would not cause violations of a primary am-
bient air quality standard beyond the time
provided for attainment of such standard in
the plan, and (8) if the source were placed
on a compliance schedule, with increments
of progress, which would provide for the
source to use methods of emission control
that would assure continuing compliance
with a natural ambient air quality standard
as expeditiously as practicable. No such sus-
pension could defer compliance beyond
June 30, 1979. Notice and opportunity for
presentation of views would be required be-
fore approval of any such suspension. The
compliance schedule would have to include
a date for entering into a contractual obliga-
tion for an emission reduction system which
the Administrator had determined to be ade-
quately demonstrated. A source could also
construct and install such a system itself if
it provided plans and specifications for in-
stallation of such a system. Sources were
given the option of not providing a compli-
ance schedule with a contract date, or plans
for an emission reduction system, if the
source elected (prior to May 15, 1977) not to
provide one, and established to the satis-
faction of the Administrator that it had
binding, enforceable rights of sufficlent low
polluting fuels or other means of insuring
long-term compliance. If such an election
were made, the amendment would limit the
suspension to no later than May 15, 1977.
In granting suspensions, the Administrator
could impose interim requirements to mini-
mize adverse health effects before the pri-
mary ambient air quality standard was
achieved and to assure maintenance of the
standard where the suspension extended be-
yond the attainment date deadline.

The House amendment specifically pro-
vided that such interim requirements could
include intermittent control measures which
the Administrator determined to be reliable
and enforceable and which would permit
attainment and maintenance of primary
ambient air quality standards during the
suspension. The interim requirements would
include the obligation to utilize fuels or
emission reduction systems that would per-
mit compliance with the suspended fuel or
emission limitation when such fuels or sys-
tems became available. However, use of such
fuel would not be required if the costs of
changing the source to permit it to burn the
fuel would be unreasonable.

The House amendment also provided addi-
tional provislons making the terms of such
suspensions enforceable under the Clean Air
Act and to require the Administrator to pub-
lish reports at 180-day intervals on the
status and effect of such suspensions. Lim-
ited judicial review of any suspension was
also specified.

A specific exemption of certain coal-fired
steam electric generating plants from fuel or
emission limitations was provided for in the
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House amendment. Only facilities which
were to be permanently taken out of service
by December 31, 1980, and which had certi-
fled such fact to the satisfaction of the Fed-
eral Power Commission would be eligible for
such exemption. Interim requirements could,
however, be imposed on such facilities. The
suspension would be authorized whenever
the Administrator determined that compli-
ance was unreasonable in light of (1) the
useful life of the facility, (2) the availability
of rate increases, and (3) the risk to the
public health and the environment of such
exemption.

The House Amendment also contained a
separate provision in section 106(b) which
provided for suspension of fuel or emission
limitations that would prohibit the use of
coal with respect to any source which was
ordered to convert to coal by the Administra-
tor of the Federal Energy Administration
pursuant to section 106(a) of the House bill
or which had voluntarily begun to convert
to coal prior to the effective date of the Act.
The suspension would have extended to Jan-
uary 1, 1980, and would have been available
only if the Administrator of the Environ-
mental Protection Agency approved, after
notice and opportunity for presentation of
oral views, a plan submitted by the source.
The plan would, in order to be approved, have
to provide (1) that the power plant would
use the control technology necessary to per-
mit the source to comply with national am-
bient air quality standards as expeditiously
as practicable; (2) that the power plant was
placed on a schedule providing for the use
of emission reduction systems as soon as
practicable but no later than June 30, 1979,
and (3) that the power plant would comply
with such interim requirements as the Ad-
ministrator of the Environmental Protection
Agency prescribed to insure that the power
plant would not contribute to a substantial
risk to publie health. SBuch plans were to be
approved before May 15, 1974, or within 60
gays after submittal if submitted after that

ate.

The Administrator of the Environmental
Protection Agency was, however, authorized,
after notice and opportunity for presenta-
tion of oral views, to prohiblt the use of
coal if he determined that the use of coal
would be likely to materially contribute to
a significant risk to public health, or to re-
quire the use of a particular grade of coal
if it were avallable to the power plant.

Conference Substitute

The conference substitute provides for
short term suspension of stationary source
fuel or emission limitations but, with one ex-
ception, does not authorize long term sus-
pension of such limitations. The conference
substitute adds a new section 119 of the
Clean Air Act which will permit the Admin-
istrator of the Environmental Protection
Agency to suspend until November 1, 1974,
any stationary source fuel or emission limi-
tation, either upon his own motion or upon
the application of a source or a State, if the
source cannot comply with such limitations
because of unavailability of fuel. The Ad-
ministrator of the Environmental Protection
Agency is directed to give prior notice to the
Governor of the State and the chief execu-
tive of the local governmental unit where the
source is located. He is also directed to give
notice to the public and to allow for the ex-
pression of views on the suspension prior to
granting it unless he finds that good cause
exists for not providing such opportunity.
Judicial review of such suspension would be
restricted to certaln specified grounds,

The Administrator is required to condition
the granting of any suspension upon adop-
tion of any interim requirements that he de-
termines are reasonable and practicable.
These interim requirements must include
necessary reporting requirements, and a pro-
vision that the suspension would be inap-
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plicable during any period when clean fuels
were available to such source The Adminis-
trator would be required to determine when
such fuels were in fact avallable. It is the
intent of the conferees that the Adminis-
trator in making such determination take
into consideration the costs associated with
any changes that would be reguired to be
made by the source to enable it to utilize
such fuel. No source which has converted to
coal under section 118, however, could be re-
quired under this provision to return to the
use of oil.

The suspension would also be conditioned
on adoption of such measures as the Ad-
ministrator determines are necessary to avoid
an imminent and substantial endangerment
to the health of persons. This would author-
ize not only requirements that a facility
shut down during air pollution emergencies,
but also (for example) a requirement that
it keep a reserve supply of clean fuels on
hand to be burned to avoid such emergencies.

The purpose of the short term suspension
provision is to enable sources to continue
operation during the immediate fuel short-
age while at the same time limiting as much
as possible the impact on air quality. In
rejecting the provisions for long term sus-
pensions, the conferees were of the opinion
that more information and experience should
be acquired before any long term postpone-
ment of emission limitations was authorized.
If additlonal tools for dealing with energy
shortages are needed by the end of 1974, the
Congress can address the issue prior to that
time. For this reason both the provisions in
section 402 of 8. 2589 and section 119(b) of
sectlon 201 of H.R. 11882 were rejected.

In recognition of the need to balance en-
ergy needs with environmental requirements
and the unique problems facing any source
which is converted to coal in response to the
emergency, the conferees adopted a provision
which provides that no fuel or emission lim-
itation (as defined In the conference substi-
tute) could have the effect of prohibiting
any such source from burning coal. The con-
ference version would prohibit the applica-
tion of such fuel or emission limitations to
sources which are either ordered to convert
to coal or which began to convert to coal
during the 90-day period prior to December
15, 1973. This prohibition against applica-
tion of such Iimitation to such source could
continue until as late as January 1, 1879.
The prohibition would only apply if the
source were placed after notice and oppor-
tunity for oral presentation of views, on a
schedule approved by the Administrator of
the Environmental Protection Agency. The
schedule must provide a timetable for com-
pliance with the fuel or emission limitations
of the applicable plan no later than Janu-
ary 1, 1979, and must provide for compliance
with interim requirements that will assure
that the source will not materially contrib-
ute to a significant risk to public health.

The term ‘“significant risk to public
health” is used in several Instances in sec-
tion 119. The conferees are aware that the
Environmental Protection Agency, taking its
lead from the Senate Committee Report on
section 303 of the Clean Air Amendments of
1970, has defined “imminent and substan-
tial endangerment” by regulation as a sig-
nificant risk to the health of persons and
has specified levels for various pollutants
which reflect its judgment as to where those
risks occur. The conferees emphasized that
the language which is used in this section is
not used in the same sense as in the EPA
regulations. Rather, the language of the con-
ference substitute, as with the House-passed
bill, deals with risks to health which are less
severe than those specified by the Agency's
“endangerment” regulations. What is in-
tended 1is that some violatlon of the na-
tional primary amblent air quality stand-
ards can be permitted so long as any of the
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public would not be exposed to significant
health risks.

The timetable for compliance which must
be included in the schedule will specify a
means of compliance. If the source chooses
to utilize low sulfur coal or coal by-products,
so that the standards will be met without
use of continuous emission reduction equip-
ment the schedule must provide for com-
pliance as expeditiously as practicable but
no later than January 1, 1979, If the source
elects to use fuel which will require the use
of permanent emission reduction equipment,
the schedule must provide that such equip-
ment will be purchased, installed, tested, ad-
justed, and in operation in time to permit
compliance no later than January 1, 1979,
It is the intent of the conferees that when
the source selects coal which will require the
use of continuous emission reduction equip-
ment, the source will have as much time as
necessary to install the equipment and
achieve compliance In order to permit the
orderly development of technology.

In recognition of the complex factors in-
volved In determining schedules for the vari-
ous sources, the conferees intend that the
Administrator have broad discretion in pre-
scribing and approving schedules of com-
pliance to insure that sources meet the re-
quirements of this sectlon without over-
burdening production capacity for continu-
ous emission reduction systems or causing
unacceptable disruption in energy produc-
tion capacity.

In addition, the conference committee be-
lieves that sources which intend to rely on
using coal that will meet applicable require-
ments without reliance on continuous emis-
sion reduction systems should enter into the
necessary long-term supply contracts as soon
as possible to assure opening new mines. It
is expected that the Administrator would in-
clude, but would not be limited to, the fol-
lowing requirements in such schedule:

(1) the dates by which the source will
solicit bids and enter into binding contrac-
tual agreements (or other equally binding
commitment) for the procurement of an ade-
quate fuel supply to permit continued long
term operation of the source;

(2) where the coal obtained by the source
has pollutant characteristics which will re-
quire installation of continuous emission re-
duction equipment to enable the source to
comply with emission limitations, the dates
for soliciting bids for such equipment, con-
tracting for such equipment, and installa-
tion and start-up of such equipment by a
date that will permit a reasonable time for
necessary adjustments of the equipment to
maximize the reliability and efficlency of the
system prior to January 1, 1979; and

(3) reasonable interim measures which the
source should employ to minimize the ad-
verse impact on air quality.

In establishing dates for contracting for
coal, the Administrator should determine the
earliest date that is reasonable and which
will permit compliance by the time specified
in this section. Because the dates for obtain-
ing fuels or system may occur at approxi-
mately the same time for more than one
source which may overburden suppliers, the
Administrator is specifically authorized to es-
tablish differing dates for obtaining fuels or
equipment to insure availability of supplies
of such fuels or equipment. In making such
decisions, it 1s expected that the Administra-
tor will provide the earliest date for those
sources in areas with the most serlous pol-
lution problems.

The provision relating to conversions
under section 119(b) does not apply to fuel
burning statlonary sources which would pro-
pose to reconvert to petroleum products or
natural gas. Only fuel burning stationary
sources which select coal, receive EPA ap-
proval and submit a new compliance sched-
ule which will achieve applicable emlssion
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limitations by January 1, 1979 can take ad-
vantage of section 119(b) beyond Novem-
ber 1, 1974, After November 1, 1974, fuel
burning stationary sources which choose to
reconvert to oil remain subject to compliance
schedules which were applicable prior to the
temporary suspension.

The conference bill does provide for two
exceptions to the prohibition on enforcing
fuel or emission limitations. The Adminis-
trator, or a State or local governmental unit,
may, after notice and opportunity for
presentation of oral views, if practicable,
prohibit the use of coal if it Is determined
that such use will materially contribute to a
significant risk to public health. The Ad-
ministrator, or a State or local government
unit, may also require that a source use a
particular grade of coal or coal with par-
ticular pollutant characteristics if such coal
is in fact available to such source.

The conference bill makes explicit that the
period of inapplicability under section 119
(b) of State implementation plan require-
ments may be extended for one year under
the procedure of section 110(f) of the Clean
Alr Act. It is the intent of the conferees,
however, that the requirement of that sec-
tion be clearly satisfied before any one year
suspension is granted; the conferees believe
that requiring compliance by 1978 should
permit adequate time for all sources to
achieve compliance. The additional one year
postponement to 1980 should only be neces-
sary to accommodate strikes, natural dis-
asters or other unanticipated occurrences
that may prevent compliance by that time.

The House-passed bill would have per-
mitted the use of so-called intermittent or
alternative control strategies as a means of
meeting ambient air quality standards if
such strategies were determined by the Ad-
ministrator to be reliable and enforceable.
This permission would have applied to both
existing sources not affected directly by the
energy emergency and sources required to
convert to coal under the emergency legisla-
tion.

The Senate bill would have permitied re-
vision of existing implementation plans to
require use of continuous emission reduction
systems on any fuel-burning stationary
sources affected by shortages of fuels, sus-
pensions or conversions.

The conference agreement does not include
elther of the foregoing broad provisions. In-
stead, the conferees declded to limit the
application of this provision to those
sources which convert to combustion of coal
as a result of the energy emergency. The con-
ference substitute requires these convert-
ing sources to come into compliance with all
plan requirements by 1979 (or 1980, if a
postponement is obtained under section 110
(f)) in accordance with a schedule which
meets requirements of regulations of EPA.
These requirements would require incre-
mental steps toward compliance by utiliza-
tion of low sulfur coal or coal by-products,
or by continuous emission reduction systems
to permit the combustion of high sulfur coal
(or coal with high ash content) in compli-
ance with such plan requirements.

The right to continue to burn coal until
January 1, 1979, would extend to sources
which began converting to coal use at any
time between September 17 and December 15,
1973. A source should be regarded as having
begun a coal conversion if it has made sig-
nificant efforts to obtain an adequate supply
of coal to justify conversion, such as hav-
ing solicited bids for an adequate coal supply.
The Administrator would have to determine
whether any such efforts were made In good
faith as part of a determination by the
source owner or operator to convert to coal
in the face of anticipated short falls in its
supply of petroleum or natural gas.

The conference bill includes the House
amendment provision which authorizes the
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Administrator of the Environmental Protec-
tion Agency to allocate continuous emission
reduction systems among users where sup-
plies are less than demand. This provision is
modified in the conference substitute to
include the stipulation in the Senate bill
that such allocation authority shall not im-
pair the obligation of any contract entered
into prior to the enactment of this Act.
Study and reports

The conference bill also adopts the pro-
visions of the House bill which required the
Administrator of the Environmental Protec-
tion Agency to report to Congress on the
impact of fuel shortages on the Clean Air
Act programs as well as other factors, in-
cluding the availability of continuous emis-
sion control equipment. The Administrator
would also have to publish periodic reports
on compliance with requirements imposed as
part of any suspension or coal conversion,
and other information on the impact of the
section. The only change from the House
version was to provide for reports on all
continuous emission reduction systems and
not limit the report to scrubbers. The con-
ference bill also retained the House bill pro-
visions making the violation of any require-
ment Imposed as part of the new section
119 subject to enforcement under section
113 of the Act. Finally, the conference ver-
slon adopts the House bill provision pre-
empting any State or local government from
enforcing a fuel or emission limitation
against a source granted a suspension under
the section because of the avallability of
fuel to permit the source to comply with
suth fuel or emission limitation. Such pre-
emption does not apply with respect to re-
quirements which are identical to Federal
interim requirements,

The conference bill adopts a provision
similar to that in the House bill, which pro-
vided a specific exemption for electric gen-
erating plants which are scheduled to be
permanently taken out of service by 1980.
Unilike the House bill, the conference substi-
tute authorizes a one year postponement of
applicable plan requirements for certain
power plants. To be eligible, the power plant
must be on a schedule to cease operations
by January 1, 1980. The Federal Power Com-
mission must also determine that the fa-
cility will in good faith carry out such plan.

To obtain the one year postponement of
an emission limitation which is part of a
State implementation plan, the Governor of
the State must concur in the application to
the Administrator of the Environmental
Protection Agency. The Administrator shall
consider the risk to the public health and
welfare and only grant the postponement if
he determines that compliance is not rea-
sonable in light of the projected useful life
of the plant and availability of rate in-
creases, as well as other factors. He may
prescribe such interim requirements as may
be reasonable. The conferees limited this
suspension to one year since it is intended
that this bill only address the iImmediate
energy emergency and the conferees do not
intend for any electric generating facility
to be shut down in the near future because
of the infeasibility of employing required
emission control measures due to the age of
the facility. The Congress intends to review
the long term energy problems and environ-
mental needs during the next year and will
consider such rellef as may be justified to
alleviate the problems presented to facill-
ties, including power plants, which are
scheduled to be phased out.

Fuel exchange authority
House Amendment

Section 2056 of the House amendment
would have directed the Administrator in
establishing any allocation program to allo-
cate low sulfur fuels to those areas of the
country designated by the Administrator of
EPA as requiring such fuels to avoid or min-
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imize adverse health effects. This provision
would have taken effect after May 15, 1974
and after such an allocation program had
been established.

Section 2056 would have further authorized
the Administrator of EPA by rulemaking
after informal hearings to issue binding ex-
change orders to persons subject to it. Such
exchange orders would have been designed to
avold or minimize the adverse effects of any
allocation program on public health. They
would only have been authorized if sub-
stantial emission reduction would have re-
sulted.

By virtue of Section 106(c), the House
amendment would have explicitly authorized
the Administrator to establish allocation pro-
grams for coal. If such a program were es-
tablished, it would have been subject to the
provisions of section 205.

Section 119(c), of the Clean Air Act, added
by Section 201 of the House amendment,
would have allowed the Administrator of EPA
to establish by rule priorities for the supply
of emissions reduction system so that they
could be routed to users in regions with the
most severe air pollution.

Senate Bill

Section 203 of the Senate bill would have
required any general priority and rationing
program to provide to the extent practicable
for allocation of low sulfur fuels to areas of
the country designated by the Administrator
of EPA as needing such fuels In order to
avoid or minimize adverse impacts on public
health.

The Administrator of EPA would be au-
thorized under Section 402 of the Senate
bill to further allocate low sulfur fuels with-
in any such area. He would also be author-
ized to allocate emission reduction system
first to users in air quality control regions
with the most severe air pollution (except
that no such action could affect existing con-
trols).

Conference Substitute

In order to assure the Administrator of the
Environmental Protection Agency an ade-
quate supply of Information on the types,
amounts, price, pollution characteristics and
allocation of available fuels, it is expected
that he will have access to all data available
to the Administrator of the Federal Agency
Administration.

Such information will assist in effective
and timely performance of the Administrator
of EPA's function under this section as well
as those provisions relating to suspensions,
conversions, enforcement, and other respon-
sibilities of EPA.

The conferees expect that both the FEA
and EPA Administrators will facilitate inter-
agency cooperation and information ex-
change. EPA is expected to establish a per-
manent liaison in the office of the FEA Ad-
ministrator for the duration of the emer-
gency and the FEA Administrator is expected
to do the same at EPA, This may reduce the
confusion which can otherwise be expected
to result from those decisions each agency
is required to make under statutory author-
ization,

Revigions of implementation plans
Senate Blll

The Senate bill provided that the Admin-
istrator of the Environmental Protection
Agency was to review by May 1, 1974, all
State implementation plans to determine if
shortages of fuels or emission reduction sys-
tems, or any suspensions of emission limita-
tions provided for in the bill (including fu-
ture anticipated suspensions) would result in
any plan falling to achieve the national am-
bient air quality standards within the time
provided for in section 110 of the Clean Air
Act. Where the results of review Iindicate
that a plan would be inadequate, the Admin-
istrator would be directed to order those
States to submit revisions to their plans by
July 1, 1974, which would achieve the stand-
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ards within the time limits. Two months were
provided for the Administrator to review and
approve or disapprove the plan revisions, and
an additional two months were provided for
him to promulgate regulations if a revision
were not approvable.

House Amendment

The House amendment contained a similar
provision,

Conference Substitute

The conference substitute provides that
the Administrator will only review those
plans for regions in which coal conversion
under section 119(b) of the Clean Air Act
may result in a failure to achieve a primary
ambient air quality standard on schedule.
The conference substitute directs the Ad-
ministrator to order necessary plan revisions
within one year after such conversion that
would set forth any additional reasonable
and practicable measures required to achieve
ambient air quality standards. The plan re-
vision would have to consider whether, de-
spite the coal conversions, the standard could
be achieved through the use of additional
reasonable and practicable measures (which
may include energy conservation measures)
that were not included in the original plan.
In allowing up to a year for the Administra-
tor of the Environmental Protection Agency
to act, it is the intent of the conferees to
permit both the Administrator and the
States sufficient leadtime to develop adequate
information on the impact of coal conver-
sions, both effected and anticipated, and to
permit accurate assessment of the additional
measures required for State Implementation
plans.

The conferees expect that revisions under
this section will be required only after care-
ful consideration of a number of factors to
assure that existing sources which do not
convert will not be subjected to new require-
ments where such requirements are unrea-
sonable or impractical. In determining rea-
sonability and practicability, the Administra-
tor shall consider whether the source is pres-
ently subject to requirements, is on schedule
and has expended or is expending funds to
comply. In this event, no requirement shall
be imposed under this section which will re-
quire unreasonable additional expenditures.
However, where reasonable measures can be
imposed, without penalizing sources which
are In compliance or are in the process of
complying with the law, the Administrator
shall impose such requirements.

Transportation control plans
Senate Bill

The Senate bill contained no provision re-

lating to transportation control plans.
House Amendment

The House amendment would have direct-
ed the Administrator, upon application by
the Governor concerned, to,extend until
June 1, 1977, the date for achféving primary
alr quality standards in any air quality re-
glon subject to transportation controls which
mandated a 20% or greater reduction in ve-
hicle miles travelled by June 1, 1977, or im-
posed any transportation controls that could
not be practicably implemented by that
date. The Administrator could grant fur-
ther extensions until January 1, 1985. These
further extenslons would be conditioned
both on the application of all practicable
interim control measures and on the attain-
ment of at least a 10% annual improvement
in air quality.

The House amendment would also have di-
rected the Administrator to conduct a study
of the necessity of parking surcharges, review
of new parking facilities, and preferential
bus/carpool lanes to achleve air quality
standards. The Administrator would be re-
quired to report to the appropriate commit-
tees of the Congress within six months after
enactment. Until such measures had been
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explicitly authorized by the Congress in
subsequently enacted legislation, the Ad-
ministrator could not require them to be in-
cluded in an implementation plan, although
he could approve such measures if they were
submitted by the State. Previously promul-
gated regulations requiring such measures
would be declared null and void.
Conference Substitute

The conference substitute does not con-
tain the provisions of the House amendment
allowing modifications of the date by which
primary ambient air quality standards must
be achieved. The conferees expect the appro-
priate committees of the Congress to include
in their re-examination of the Clean Air Act
scheduled for the next session of the Con-
gress, consideration of the eflect modifica-
tions in new motor vehicle emission stand-
ards will have on the abllity to achieve the
primary standards by statutory deadlines,
as well as the practicability of various trans-
portation control strategies within the time
available.

The other related provision of the House
amendment has been modified to provide
that only parking surcharges (rather than
surcharges, management of parking supply,
and bus/carpool lanes) must receive the ex-
plicit authorization of the Congress before
they may legally be imposed by the Environ-
mental Protection Agency. The conference
substitute would therefore continue to per-
mit preferential bus/carpool lanes to be im-
plemented by the Environmental Protection
Agency as set forth in current transportation
control plans. In implementing requirements
for bus/carpool lanes, the basic responsibility
rests with State and local governments and
transportation agencies, and local hearings
should be considered for specific proposals.

The ‘conferees note that the appropriate
committees with jurisdiction over the Clean
Air Act will be reviewing the issues involved
in transportation controls in hearings dur-
ing the next session. The study mandated by
this bill of the necessity and impact of these
specific transportation controls will be use-
ful to the committees in their inguiry.

In addition, the conferees direct the Ad-
ministrator of the Environmental Protection
Agency to review all the transportation con-
trols which have been promulgated or pro-
posed as thelr efficacy and practicabllity,
and to provide the appropriate committees
with the results of that review in connec-
tion with hearings during 1974.

The conference substitute would also em-
power the Administrator of the Environ-
mental Protection Agency to suspend for one
year the review of new parking facilities. In
response to inquiries by the conferees, the
Administrator has provided a letter stating
his intention to suspend these regulations
under this authority.

U.S. ENVIRONMENTAL PROTECTION AGENCY,
OFFICE jOF THE ADMINISTRATOR,
Washinglen, D.C., December 19, 1973.
Senator JENNINGS RANDOLFH,
Chairman, Senate Commiitee on Public
Works, U.S. Senate, Washington, D.C.

Dear Mr. CHAmRMAN: I would like to re-
affirm for the record my understanding of
our conversation yesterday on the subject of
the “parking management” portions of EPA
transportation control plans. I hope this
letter will help to clarify EPA's position and
that it will be useful to you in your continu-
ing deliberations in the Senate-House con-
ference on the Emergency Energy Bill.

I understand that based on provisions in
the House Bill the conference committee has
considered provisions which would by statute
postpone requirements of parking manage-
ment plans for at least one year and that
consideration has also been given to an
alternative provision which would simply
authorize EPA to grant such an extension.
You have asked what action EPA would take
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pursuant to such a grant of authority. As
I stated to you, our position if such au-
thority were granted would be to delay for
one year from enactment (l.e. until Decem-
ber 1974) the effective date of parking man-
agement plans promulgated by EPA which
would otherwise go into effect at an earller
date.

During this year-long suspension, EFA
would continue to work with the States and
localities and to provide assistance to them
in developing plans which will result in the
necessary reductions of vehicle miles traveled
by automobiles which are required to meet
the ambient air standards and thereby to
achieve compliance with the Clean Air Act.

During this year, EPA would not impose any’

postponement or restraint on action by the
States and localities in furtherance of park-
ing management plans of their own, and it
is our hope that we can assist the States and
localities in developing long-term strategles
to achieve clean air in urban centers.

We believe that parking management plans
can provide an effective tool toward meet-
ing air quality needs. Effective use of this
tool, however, does depend largely on the
understanding and support of State and
local officlals and the general public in the
individual cities in question. Further review
during the one year suspension contemplated
by the committee would facilitate better
understanding and support for such meas-
ures.

I want to thank you for the courtesy and
hospitality you extended to me and my EPA
colleagues yesterday.

Bincerely yours,
JoHN R. QUARLES, Jr.,
Deputy Administrator.

U.S5. ENVIRONMENTAL
PROTECTION AGENCY,
OFFICE OF THE ADMINISTRATOR,
Washington, D.C., December 20, 1973.
Hon. PAuL G. ROGERS,
House of Representatives,
Washington, D.C.

Dear M=s. Rocers: I am writing pursuant
to our telephone conversation this morning
concerning my letter to Senator Randolph
dated yesterday (with a copy to you) about
the parking management plans, In that letter
I indicated that if granted authority under
the Emergency Energy Act EPA would delay
until one year from now the effective date
of parking management plans.

You have expressed concern that I referred
to parking management plans only in rela-
tionship to transportation control plans,
whereas the proposed legislation would ap-
ply also to review of parking facilities under
our proposed indirect source regulations. As
I explained to you, our position with regard
to both is the same.

Very truly yours,
JOHN R. QUARLES, Jr.,
Deputy Administrator.

Although the conferees do not believe that
regulations on the management of parking
supply should be made subject to prior con-
gressional approval, they did conclude that
a period for refining the criteria which will
be used in the review of such facilities and
establishing the administrative machinery to
review them should be permitted before the
program is placed in operation. The confer-
ence substitute provides that when the sus-
pension authority is exercised, no parking
facllity on which construction is initiated
before January 1, 1975, would be subject to
review for its impact on air quality as a re-
sult of any Environmental Protection Agency
regulations on the management of parking
supply.

In adopting these aspects of the conference
substitute, the conferees do not intend to
question either the need for, or the authority
of the Administrator of the Environmental
Protection Agency to impose, transportation
control plans.
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Auto emissions
Senate Bill

S. 2589, as passed by the Senate, would
not have affected section 202 of the Clean
Air Act. The conference committee notes,
however, that on December 17, 1973, the
Senate passed & bill, 8. 2772, which would
have extended through 1976 the interim
hydrocarbon, carbon monoxide, and oxides
of nitrogen emission standards established
by the Administrator for model year 1975
vehicles,

House Amendment

The House amendment would have amend-
ed section 202 of the Clean Air Act to defer
the date for achieving the statutorily re-
quired 980% reduction in hydrocarbon and
carbon monoxide automobile emissions. The
date would have been deferred from model
year 1976 until model year 1978. The House
amendment would have required the interim
hydrocarbon and carbon monoxide emission
standards established by the Administrator
for 19756 model year automobiles to also be
applied in model years 1976 and 1977. Under
the House amendment, the nitrogen oxides
emission standards for 1976 model year auto-
mobiles could not exceed 3.1 grams per mile;
for 1977 and subsequent model year auto-
mobiles emissions of oxides of nitrogen could
not exceed 2.0 grams per mile.

In addition, the Administrator of the
Environmental Protection Agency would be
authorized to extend the deadline for achiev-
ing the ambient air quality standards in
any alr quality control region for up to two
years to the extent he determined that .,an
inability to achieve the standards on sched-
ule would result solely from the modifica-
tions of the statutorily mandated auto emis-
sion levels and the deadlines for achieving
those standards.

Conference Substitute

The conference substitute amends section
202 of the Clean Air Act to continue the
emission standards established by the Ad-
ministrator for 1975 model year automobiles
during the 1976 model year, The effect of this
provision is to maintain in the 1976 model
year a Federal 49-State standard of 1.5 grams
per mile of hydrocarbons, 15.0 grams per
mile of carbon monoxide and 3.1 grams per
mile of oxides of nitrogen, and a standard
for California of 0.9 grams per mile of hydro-
carbons, 9.0 grams per mile of carbon monox-
ide, and 2.0 grams per mile of oxides of nitro-
gen. These standards apply to automobiles
produced by all manufacturers, whether or
not any individual manufacturer had applied
for or received a suspension under section 202
{b) (5) previous to the enactment of this
Act.

The conference substitute provides that
after January 1, 1975, an automobile manu-
facturer may seek a single one-year suspen-
sion of the statutory standards for hydro-
carbons and carbon monoxide applicable to
the 1977 model year. The Administrator
would be required to establish interim emis-
sion standards for 1977 model automobiles
for hydrocarbons and carbon monoxide if he
grants the suspension.

In authorizing the suspension for the 1977
model year, the conferees point out that one
of the considerations advanced by Judge Lev-
anthall in remanding EPA’s decision not to
authorize a suspension of the 1975 standards
for one year was that adverse fuel economy
would deter consumer purchasing of new
automoblles, resulting in greater retention
of old automobiles with inefficient pollution
control devices. As Judge Levanthal pointed
out, this might lead to a situation whereby
denial of a suspension would result in greater
total actual emissions of all cars in use than
would be the case if a suspension were au-
thorized. See International Harvester Com-
pany, et al. v. Ruckelshaus, 478 F. 2d 615, 633—
634 (February 20, 1873), If the Administrator
is asked to authorize a suspension for HC and
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CO for model year 1977, and if the country
is experiencing an energy crisls at the time
a suspension 18 requested, the conferees
would expect the Administrator to welgh
carefully whether the application of the
statutory standard would result in signifi-
cant increase In fuel consumption.

The conference substitute amends section
202(b) (1) (B) of the Clean Alr Act to estab-
lish a maximum emission standard for oxides
of nitrogen of 2.0 grams per mile applicable
nationwide to 1977 model year automobiles.
This defers the previous statutory standard
of 0.4 grams per mile of oxides of nitrogen
until the 1978 model year. No administrative
suspensions would be possible from elther
the 1977 or 1978 standard. While the 1977
model year standard is a maximum of 2.0
grams per mile nationwide, under the con-
ference substitute California retains the
right under section 209 of the Clean Alr Act
to seek a walver for a more siringent
standard.

The conferees are concerned with what
may be unwarranted or, at least, untimely
changes In EPA's certification test proce-
dures for new automobile emissions. It is
intended that uncertainty as to requirements
for compliance with such standards be mini-
mized. Any changes in test procedures shall
be kept to an absolute minimum and should
oceur only where such changes improve in-
strumentation, reduce cost of testing or im-
prove the reliability and validity of the test
results,

The conference substitute does not contain
the language of the Housz amendment pro-
viding for extensions of implementation plan
deadlines in response to the changed stand-
ards and deadlines for automobile emissions.

Report language: fuel economy study

The fuel economy study requirement was
amended to provide for joint conduct of the
study with the Department of Transporta-
tion. The conferees insisted on a joint study
to eliminate duplication with current, on-
going fuel economy studies.

The conferees expect, of course, that any
current DOT studies will be coordinated with
this study to eliminate any potential du-
plication and minimize waste of funds.

At the same time, the conferees agree that
EPA must be actively involved in any fuel
economy analysis to assure consistency be-
tween the findings of the study and the stat-
utory requirements for automobile emission
reductions.

The conferees recognize that DOT has an
equally important safety responsibility but
does not have either established test proce-
dures, testing facilitles or the expertize on
engine technology to perfoerm an independ-
ent review.

The conferees expect this study to utilize
EPA’s established emission test procedures
in order to avoid inconsistency in any sub-
sequent legislative recommendation.

TITLE III—REPORTS AND STUDIES
Senate Blll

Sectlon 204(c) would direct the President
to develop and implement incentives for the
use of public transportation. In addition,
the Federal share of expenditures for buses
and rall cars from the Highway Trust Fund
increased to 80 percent.

Sectlon 210 of the Senate bill would require
the President, within 90 days after enactment
of the legislation, to promulgate a plan for
the development of hydroelectric resources.
Such plan would provide for expeditious com-
pletion of projects authorized by Congress
and for the planning of other projects de-
signed to utilize avallable hydroelectric re-
sources, including tidal power.

Under section 211, within 30 days of enact-
ment of the legislation, the Secretaries of
the Interior and of Commerce would prepare
and submit to Congress a comprehensive re-
view of U.S. export policles for energy sources.
The purpose of this study would be to deter-
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mine any Inconsistencies between national
energy trade policies and domestic fuel con-
servation efforts.

Section 303 would direct the Secretary of
the Treasury and the Director of the Cost of
Living Council to provide the Congress with
recommendedteconomic incentives to encour-
age both individuals and industry to sub-
scribe to the purposes of the Act. An analysis
of actions needed to effect payment by pro-
ducers and users of the full cost of produc-
ing Incremnetal erergy supplles would also
be required.

Under the second paragraph of section 313,
the President would review all rulings and
regulations issued under the Economic Sta-
bilization Act to determine if they are con-
tributing to the shortage of materials asso-
ciated with the production of energy sup-
plies and equipment necessary to maintain
and increase the production of coal, crude
oil, and other fuels.

The results of this review would be sub-
mitted to the Congress within 30 days after
the date of enactment of this legislation.

Section 316 would require the Department
of Health, Education, and Welfare, in cooper-
ation with the EPA, to conduct a study of
the health effects of emissions of sulphur
oxide to the air resulting from any conver-
sion to burning coal pursuant to section 204
(a) of the Act. The sum of $5 million would
be authorized to be appropriated for such
a study.

Section 317 -would require the Council of
Economic Advisors, in cooperation with other
agencles and departments, to submit &n
Emergency Energy Economlic Impact Report
to the Congress which must include, but was
not limited to, certain assessments of the
impact of the energy shortage on employ-
ment, agriculture, various industries, com-
merce, and public services, as well as projec-
tions of its impact on the economy. A pre-
lIminary report would be filed thirty days
after enactment and a final report no later
than sixty days after enactment.

Section 402 would amend the Clean Air
Act, as amended, to require the Administrator
of the EPA to report to the Congress by
May 1, 1974, on the extent to which any
applicable State or local air pollution re-
quirement or deadline may adversely affect
the implementation of the National Energy
Emergency Act or of the proposed amend-
ments to the Clean Air Act.

House Amendment

The provisions of sectlon 104(d) of the
House amendment parallel Section 313 of the
Senate bill are almost the same, except that
the responsibility for conducting the review
would be vested in the President and the
Administrator of the Federal Energy Ad-
ministration.

Section 105(d) would require energy con-
servation plans to include proposals to pro-
vide for Federally sponsored incentlves for
the use of public transportation and Federal
subsidies to maintain or reduce existing fares
and additional expenses incurred because of
increased service.

Section 121 of the House amendment is the
same as the provision of Section 211 in the
Benate bill, except that (1) the report under
the House version would also cover foreign
investment in production of energy sources
and be included for the purpose of deter-
mining any inconsistencies between such in-
vestment and domestic conservation efforts,
and (2) the report would have %o be sub-
mitted within 80 days of enactment of the
legislation rather than 30 days.

Under section 127 the Administrator would
be required to prepare and submit within 90
days after enactment of the legislation a plan
for encouraging the conversion of coal to
crude oil and other liquid and gaseous hydro-
carbons.

Section 207 would require the Adminis-
trator of the Environmental Protection
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Agency to report to the Congress by Janu-
ary 31, 1975, on the implementation of sec-
tions 201-205 of this title.

. * L » L

of Health, Education, and Welfare and the
Environmental Protection Agency of the
health effects of sulphur oxide conversions,
except that the sum authorized was $2 mil-
lion,

Section 206(a) would direct the Federal
Energy Administration to conduct a study on
energy conservation methods and to report
the results to the Congress within six
months of enactment. The study must ad-
dress the energy conservation potential of
restrictions on export of fuels and energy-
intensive products (including balance of pay-
ments and forelgn relations implications);
federally sponsored incentives for public
transit use and Federal authority to increase
public transit facilities; alternative require-
ments, incentives, or disincentives for in-
creasing recycling and resource recovery to
reduce demands on energy (including a com-
parison of the economlic and fuel impacts of
such recycling and resource recovery with
the transportation and use of virgin mate-
rials); the costs and benefits of electrifying
high traffic rall lines; and means for incen-
tives or disincentives to decrease industrial
use of energy.

Section 206(b) would require the Secretary
of Transportation, after consulting with the
Federal Energy Administrator, to submit to
the Congress within 80 days of enactment an
“Emergency Mass Transportation Assistance
Plan” to expand and improve public mass
transportation systems and encourage in-
creased ridership. This plan must include,
but is not limited to recommendations for:
emergency temporary grants to assist States
and local public bodies in payment of operat-
ing exrenses for expanded urban mass trans-
portation service; additional emergency as-
sistance for the purchase of buses and roll-
Ing stock and the construction of fringe
parking facilitles; demonstration projects to
determine feasibility of fare-free and low-
fare urban mass transvortation system; and
the feasibility of providing tax incentives for
users or urban mass transportation systems.

Section 208(d) would provide that no later
than December 31, 1974, the Secretary of
Transportation, in consultation with the
Federal Energy -Administrator, must also
study and report to the Congress on the
development of a high-speed ground trans-
portation system between the cities of Ti-
juana, Mexlco and Vancouver, British Colum-
bia, Canada.

Section 208 would direct the President,
within 90 days following enactment, to rec-
ommend to the Congress actlons to be taken
by the Executive and the Congress regard-
ing siting of all types of energy producing
facilities.

Section 209 would amend the Clean Alr Act
by directing the Administrator of EPA to
conduct a study of the feasibility of estab-
lishing a fuel economy Improvement stand-
ard of 20% for 1980 and subsequent model
year new mofor vehicles. A report on the
study must be submitted to the Congress
within 120 days after enactment, and the
Administrator must consult with designated
Federal agencles in the course of the per-
formance of the study. The Administrator
would be directed to fully examine the prob-
lems associated with obtaining a 20% im-
provement in fuel economy. The study must
include technological problems, costs, rela-
tion to safety and emission standards as well
as energy Impact and enforcement. The
agency would be authorized to obtain in-
formation for the study under its sectlon 307
(a) powers.

Conference Substitute

Title III contalns a number of provisions
for studies to be conducted. Recognizing the
merit of these provisions, the Conferees in-
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cluded them In this bill although they will
not necessarily contribute to the relief of
the immediate energy emergency.

The Conferees provided for three categories
of studies and reports to be made to Con-
gress. The first provides for immediate recom-
mendations on means for near term In-
creases in energy supply or reductions in
energy consumption. The second set of stud-
fes and reports deal with longer term
methods for achieving these same objectives,
The third class of reports essentlally reserve
to the Congress an oversight function on the
implementation of this Act, by requiring re-
ports from the President to the Congress
every 80 days on the implementation and
administration of this Act and the Emer-
gency Petroleum Allocation Act of 1973, and
an assessment of the results attained there-
by.
The conferees recognize that increased
use of mass transit is essential to energy
conservation both in the short term and in
the longer run. For this reason, the con-
ferees wish to call attention to the adoption
of several studies dealing with the major
energy conservation measures. The first is a
Senate-sponsored provision to provide for
plans for Federal subsidies to mass transit
systems for reduced fares and operating
costs. The details of this plan will be sub-
ject to Congresslonal approval, prior to im-
plementation. The conferees believe that such
incentives to greater use of mass transit
coupled with reduced wuse of personal ve-
hicles, can result in significant energy sav-

ing.

In addition, to reflect the need for im-
proving mass transit in the longer run as
well the conferees adopted a number of pro-
visions providing for study of various mass
transit systems.

In the first class of studles which are to
be completed with a report submitted to
Congress within 30 days after enactment of
the Act, the conference substitute adopted
the following studies:

From the Senate bill—

Of the rulings and regulations issued pur-
suant to the Economic Stabilization Act,
by the Administrator of the FEEA on meth-
ods of energy conservation and production
by all Federal agencies.

On specific incentives to Increase energy
supply and reduce consumption, by the Sec-
retary of the Treasury and the Director of
the Cost of Living Council.

On the impact of energy shortages on em-
ployment, by the Administrator of the FEEA.

From the House amendment:

A comprehensive review of United States
exports and foreign investment policies by
the Secretaries of the Interlor and Com-
merce.

The second group of studies adopted in
the Conference substitute, to be completed
with a report submitted to Congress within
6 months from the date of enactment, in-
clude the following:

From the Senate bill:

From section 204(c) of the Senate bill, a
plan to be submitted to the Congress for
approval, to provide federally-sponsored in-
centives for increased use of mass transit,
by the Administrator of the Federal Energy
Emergency Administration.

Of the potential for further development
of hydroelectric power resources, by the Ad-
ministrator of Federal Energy Emergency
Administration.

From section 207(d) of methods for ac-
celerated leasing of energy resources on pub-
lic lands, by the Secretary of the Interior.

From the House amendment:

Of energy facility siting problem, by the
Administrator of the Federal Energy Emer-
gency Administration.

On the potential for conversion of coal to
synthetic oil or gas, by the Administrator of
the Federal Energy Emergency Administra-
tion.
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HARLEY O. STAGGERS,
TorBeRT H., MACDONALD,
JornN E. Moss,
PauL G. ROGERS,
James T. BROYHILL,
J. F. HASTINGS,
Managers on the Part of the House.

HENRY M. JACKSON,
Araw BisLE,
LEE METCALF,
JENNINGS RANDOLPH,
EpmunDp 8. MUsKIE,
HoWARD BAKER,
ApLAT STEVENSON III,
TED STEVENS,

Managers on the Part of the Senate.

COAST GUARD SAFETY STAND-
ARDS FOR BOILERS AND PRES-
SURE VESSELS

Mr. MURPHY of New York. Mr.
Speaker, I move to suspend the rules and
pass the bill (H.R. 10309) to amend the
Act of June 13, 1933 (Public Law 73-40),
concerning safety standards for boilers
and pressure vessels, and for other pur-
poses.

The Clerk read as follows:

HR. 10309

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
4433 of the Revised Statutes, as amended
(46 U.S.C. 411), is amended as follows:

(1) By deleting the word "“and"” before the
words “construction of boilers,”.

(2) By inserting the words “, and opera-
tion"” before the words “of boilers, unfired”.

(3) By inserting after the words “unfired
pressure vessels” the words “piping, valves,
fittings,”.

(4) By placing the word “other" before the
word “appurtenances”.

(5) By deleting the words ‘“‘thereof, and
steam piping”.

(6) By deleting the second sentence in-
cluding the proviso.

The SPEAKER.
manded?

Mr. GROVER. Mr. Speaker, I demand
a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

The SPEAKER. The Chair recognizes
the gentleman from New York (Mr.
MURPHY) .

Mr., MURPHY of New York. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 10309, is to amend
the act of June 13, 1933, concerning
safety standards for boilers and pressure
vessels.

According to the transmittal letter
from Secretary Claude Brinegar to
Speaker CarL ALBERT, “the statute to be
amended provides that the maximum
working pressure for marine boilers and
pressure vessels shall be based on a safety
factor of four. This means the boilers
and pressure vessels must be built in such
a way as to theoretically withstand up to
four times their normal operating pres-
sure without fail. The proposed amend-
ment would empower the Commandant
of the Coast Guard to set boiler and pres-
sure vessel standards through the regu-
latory process.”

The present statute was passed in 1933.
Since then, significant strides have been

Is a second de-
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made in the technology of boiler and
pressure vessel fabrication.

Boiler and pressure codes, which rep-
resent more modern standards for safety
in boiler and pressure vessel design, have
been developed by the American Society
of Mechanical Engineers.

These codes permit the use of a safety
factor of three. Equivalent or higher in-
tegrity is obtained by replacing the larger
safety factor of four with the smaller
safety factor of three, accompanied by
a detailed stress analysis. Requirements
for material fabrication and inspection
are also more restrictive under the codes,
and reflect practices which have been
developed and proven in the United
States during the past decade in the con-
struction of nuclear reactor vessels.

A number of current projects of inter-
est to both the Government and industry,
including a proposed floating nuclear
powerplant, various liquefied natural gas
cargo containment systems using pres-
sure vessel type tanks, and the American
Society of Mechanical Engineers Ad Hoe
Committee Study on Hyperbaric Cham-
bers, would utilize an ASME code with
the pressure vessel safety factor of three.
In each of these projects, a saving in
terms of safety and weight efficiency is
achieved by using the more modern
safety factor combined with a detailed
stress analysis.

Mr. Speaker, the continued inability of
the Coast Guard to use modern stand-
ards in this area will impose an economic
and technical hardship on the American
shipbuilding industry without meaning-
ful benefits in terms of increased safety.

For example, the greatest cost benefit
to American industry will be in the rela-
tively newer field of nuclear and cryo-
genic vessels, that is, LNG tankers. Ship-
builders will be able to produce a pres-
sure vessel or a containment system that
has the required level of safety, but at a
lighter weight. This means a savings in
mafterial and money which will make our
vessels cost competitive with similar
foreign built ships.

Finally, the proposed legislation will
provide greater flexibility in the safety
standards applicable to boilers and pres-
sure vessels which, in turn, will allow the
Coast Guard to maintain a more realistic
position, consistent with current tech-
nology, in the regulation of marine
safety.

There will be no additional cost to the
Government in the event of the enact-
ment of this legislation. There were no
witnesses opposed to the bill during Coast
Guard Subcommittee hearings held on
October 2, 1973.

I urge Members to support this mod-
ern, more cost effective, safety measure.

Mr. Speaker, I reserve the balance of
my time.

Mr. GROVER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of H.R.
10309, bill to amend the law regarding
safety standards for boilers and pressure
vessels. It requires no additional costs to
government and no additional personnel.
Under existing law, boilers and other
pressure vessels used onboard ships must
be built to withstand up to four times
their normal operating pressure without
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failure. The proposed amendment set
forth in H.R. 10309 would empower the
Commandant of the Coast Guard to set
standards through the normal regulatory
processes.

Great strides have been made since
1933 in the manufacture and testing of
pressure vessels, and standards have been
developed by the American Society of
Mechanical Engineers. Under the exist-
ing law, the Coast Guard cannot follow
the ASME code or similar standards. The
enactment of this legislation would give
the Coast Guard the needed degree of
flexibility to adopt more realistic stand-
ards consistent with current technology.
Given the Coast Guard's well known
conservative approach to matters of
maritime safety, I believe that we may
confidently rely upon that agency in the
development of new standards to main-
tain more than adequate safety margins
for the protection of the men who work
near boilers and other pressure vessels
and the general public.

The effect of this legislation would be
to replace an arbitrary safety factor
which in a given instance may be unrea-
sonably high or indeed potentially too low
for the authority to impose standards
that intelligently reflect the design and
intended purpose of the pressure vessel in
question. I, therefore, urge the enactment
of H.R. 10309.

Mr. BIAGGI. Mr. Speaker, I rise in
support of HR. 10309, the Coast Guard
Safety Standards for Boilers and Pres-
sure Vessels Act.

This is an amendment to an old law,
to bring our safety standards up to date,
and to remove a hardship resulting from
an antiquated and insufficiently flexible
law. There is no reduction in safety re-
quirements, merely an improvement.

Since the first standards were enacted
in 1933, there have been great tech-
nological strides in the areas of pressure
measurement, stress analysis and in the
manufacturing and testing of construc-
tion materials for boilers. The result of
these improvements has been the gain-
ing of significant knowledge in what
constitutes safe boiler pressure in our
ships at sea.

As a result of the use of stress analysis,
and tougher requirements for material
fabrication and inspection, we are now
able to reduce the old safety factor of
4—that is, that the boiler be able to
withstand up to 4 times normal op-
erating pressure without failure—to 3.
This means a reduction in hardship to
the American shipbuilding industry,
which has been laboring under outmoded
and inflexible standards. It also makes
more meaningful the monitoring system
of the Coast Guard.

It is an important adjustment of the
law to keep pace with scientific progress.
Mr. Speaker, I urge quick passage.

The SPEAKER. The question is on the
motion offered by the gentleman from
New York (Mr. MurpHY) that the House
suspend the rules and pass the bill (H.R.
10309).

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill was
passed.
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A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. MURPHY of New York. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
in which to revise and extend their re-
marks on the bill just passed, H.R. 10309.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

INSPECTION OF MOTOR VESSEL
“MANATRA II"

Mr. MURPHY of New York. Mr.
Speaker, I move to suspend the rules and
pass the bill (H.R. 6120) to permit the
vessel Manatra II to be inspected, li-
censed, and operated as a passenger-
carrying vessel, and for other purposes,
as amended.

The Clerk read as follows:

H.R. 6120

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, subject
to the provisions of section 2 of this Act, the
vessel known as Manatra II (formerly United
States Coast Guard Cutter McLane WMEC/
146) shall be—

(1) inspected, licensed, and operated as a
passenger-carrying vessel, for the purpose of
carrying officers, crew, and passengers, in
accordance with the provisions of the Act
of May 10, 1956 (70 Stat. 151; 46 U.5.C. 390~
390g); and subject to such additional re-
guirements as the Coast Guard may pre-
scribe, including, but not limited to:

(A) a limitation of forty-nine passengers
to be permitted on board,

(B) a restriction of operations to Lake
Michigan and the Straits of Mackinac, and

(C) compliance with the stability re-
quirements of a vessel more than sixty-five
feet in length and less than one hundred
gross tons; and

(2) exempt from the loadline requirements
set forth in the International Voyage Load
Line Act of 1973 (87 Stat. 418), and in the
Coastwise Load Line Act, 1935 (49 Stat. 888;
46 U.S.C. 88-881).

SEc. 2. The provisions of the first section of
this Act shall apply only so long as such
vessel remains under the continuous owner-
ship of the Marine Navigation and Training
Association of Chicago, Illinois.

The SPEAEKER. Is a second de-
manded?

Mr. YOUNG of Illinois. Mr. Speaker, I
demand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. MURPHY of New York. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 6120 which will per-
mit the vessel Manatra II to be inspected,
licensed, and operated as a passenger-
carrying vessel.

The vessel involved is a former U.S.
Cipa.st Guard cutter which was disposed
of as surplus in 1969. The basic problem
is that the vessel is now 46 years old, and
the age alone would create some concern
for its use as a passenger-carrying vessel,
particularly since the passengers in-
volved are, in many cases, young people.
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Because the vessel measures more than
100 gross tons, it is subject to the in-
spection requirements of that section of
title 46 United States Code which gov-
erns passenger-carrying vessels. The
basic differences between the require-
ments of the regulations under the two
acts lies in different provisions for sta-
bility tests, for construction standards,
and for manning requirements.

United States inspected passenger
vessels are basically divided into three
categories for inspection purposes. This
bill would exempt the vessel Manatra II
from the Coast Guard inspection and
manning requirements as a passenger
vessel under the provisions of 46 United
States Code 391 and 46 United States
Code 404. Vessels in this category are
required to meet the highest inspection
standards of all inspected passenger
vessels. The Manatra II is in this cate-
gory because of its tonnage. The bill re-
quires that the vessel be inspected by
the Coast Guard and manned as a small
passenger vessel under 46 United States
Code 390. Passenger vessels in this cate-
gory are required to meet the least
stringent inspection requirements of all
inspected passenger vessels.

The Manatra II is now owned and op-
erated by the Marine Navigation and
Training Association, Ine., a nonprofit
educational corporation in the State of
Illinois. The purpose of the organization
is to provide nautical training to youth
grouns, primarily U.S. Naval Sea Cadets,
Sea Scouts, Explorer Scouts, and Mari-
ners. It also provides training for mem-
bers of the Coast Guard auxiliary and
the U.S. Naval Reserve.

Under the present situation, there is
apparently not sufficient flexibility to re-
lax the requirements of the applicable
law. For that reason, hearings on H.R.
6120 were held so that the Merchant
Marine and Fisheries Committee could
determine whether present requirements
might be appropriately changed as pro-
posed in the bill without sacrificing safety
features intended to protect the passen-
gers which this vessel is engaged in car-
rying.

In view of the worthwhile nature of
the Manatra II enterprise, the chairman
of the subcommittee arranged a meeting
between Adm. William F. Rae and Capt.
Donald F. Hall, of the Coast Guard, fo
see if H.R. 6120 could be amended to al-
low the vessel to continue in operation.
Accordingly, HR. 6120 was amended to
provide the restrictions necessary to meet
safety requirements acceptable to the
Coast Guard while moving the Manatra
II from the category of a large, ocean-
going passenger vessel. _

The Merchant Marine Committee now
feels that the changes, as proposed in the
bill, will meet Coast Guard requirements
without sacrificing safety features in-
tended to protect the passengers which
this vessel is engaged in carrying.

I urge Members to support this legis-
lation because of the worthwhile nature
of the program represented by the Man-
atra IT and its sponsors.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. MURPHY of New York. I yield to
the gentleman from Iowa.
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Mr. GROSS. Mr. Speaker, does this
bill provide for any money or cost in any
way to the Federal Government for the
operation of this vessel?

Mr. MURPHY of New York. There is
no cost to the Federal Government for
continued operation of this vessel.

Mr. GROSS. I thank the gentleman.

I assume it is a typographical error
on the first page of the bill where it states
“passenger-carrying vessel.”

Mr. MURPHY of New York. That is a
technical error, I will say to my colleague,
and I will ask unanimous consent to
make the appropriate correction.

Mr. GROSS. I thank the gentleman.

Mr. YOUNG of Illinois. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of this
bill which has been introduced for the
purpose of allowing the vessel Manatra IT
to continue operation under the guidance
of the Marine Navigation and Training
Associationn of Chicago, Ill., as a pas-
senger carrying vessel. The association
has been successful in training over
3,500 sea scouts, sea cadets, and explorer
scouts in the safe operation of a vessel at
sea since 1946. The bill exempts this
vessel in view of its special and limited
use from “loadline” requirements.

The Manatra II was originally a Coast
Guard cutter, built in 1927, decommis-
sioned as a cutter in 1969, and trans-
ferred to the Navy, and subsequently
transferred to the present owner. The
Manatra II does not conform to the
Coast Guard inspection standards for
small passenger carrying vessels. This
is particularly the case with respect to
fire protection. The hull is constructed
of steel; however the decks are of wood
and wood has been used extensively in
the interior work. Reconstruction so as to
comply with existing law would be pro-
hibitive.

However, as it did earlier this year in
the case of the Delia Queen, a compar-
able situation from the standpoint of use
of wood in the ship, the Commitiee on
Merchant Marine and Fisheries felt that
there were present in this case circum-
stances sufficient for the purposes sought
by the owner to provide an exempfion.

Prinecipally it is noted the vessel is not
used for hire in any real sense of the
term and is operated strictly for very
worthwhile training purposes.

The committee has amended the bill
to incorporate restrictions deemed neces-
sary to insure that the exemption
granted is not broader than needed to
continue the training work of Manatra
II. These five restrictions are set forth
beginning on line 14, page 2, of the bill.
There is no intent in this bill to com-
promise with safety. The skippers will
continue to be licensed as required by the
U.S. Coast Guard, as well as internally
by the Marine, Navigation and Training
Association’s Board of Skippers. All
safety gear and firefighting equipment
as required by the U.S. Coast Guard will,
as now, be provided. Regular training
schedules will continue in effect, with all
hands participating in fire drills, man
overboard drills, collision, and other
emergency procedures. Regular training
in the “Rules of the Road,” proper in-
struction in line handling, small boat
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handling, heavy weather procedures, and
others, will continue to be of the utmost
importance. The vessel will not be moved
without a trained competent crew,
headed by a licensed skipper.

The SPEAKER. The question is on the
motion offered by the gentleman from
New York (Mr. MureHY) that the House
suspend the rules and pass the bill, HR.
6120, as amended.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended was passed.

The title was amended so as to read:
“A bill to permit the vessel Manatra IT
to be inspected, licensed, and operated as
a passenger-carrying vessel, and for
other purposes.”

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. MURPHY of Illinois. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in which
to extend their remarks on the bill (H.R.
6120) just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Illi-
nois?

There was no objection.

ANADROMOUS FISH CONSERVATION
ACT

Mr. DINGELL. Mr. Speaker, I move to
suspend the rules and pass the bill (H.R.
11295) to amend the Anadromous Fish
Conservation Act in order to extend the
authorization for appropriations to carry
out such act, and for other purposes.

The Clerk read as follows:

H.R. 11285

Be it enacted by the Senate and House of
Representatives of the United States of Am-
erica in Congress assembled, That section 2
of the Anadromous Fish Conservation Act
(16 U.S.C. 75Th) is-amended by striking out
the semicolon at the end of clause (3) there-
of, and inserting the following new language:
*, and for the control of the sea lamprey;".

Sec. 2. Section 4(a) of the Anadromous
Fish Conservation Act (168 U.B.C. 767d(a)) is
amended by striking out “the fiscal year end-
ing June 30, 1974" and Inserting in lieu
thereof the following: *“each of the fiscal
years ending June 30, 1974, June 30, 1975,
June 30, 1978, June 30, 1977, June 30, 1978,
and June 30, 1879,

The SPEAKER, Is a second demanded?

Mr. GOODLING. Mr. Speaker, I de-
mand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. DINGELL. Mr. Speaker, I yield
myself 3 minutes.

Mr. Speaker, the purpose of H.R. 11295
is to extend and expand the program
for the conservation, development, and
enhancement of our MNation's anad-
romous fish and fish in the Great Lakes
that ascend streams to spawn.

Mr. Speaker, briefly explained, anad-
romous fish are those species of fish
that begin their lifc in fresh water, where
they live for varying periods, then mi-
grate to salt water where they usually
spend most of their adult lives and finally
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return to fresh water—usually to the
stream of their birth—to spawn, after
which many die, having completed their
life span. There are many species of fish
in the Great Lakes similar to anadromous
fish, however, they are not considered
anadromous because they do not migrate
to salt water. Some examples of the
species of fish with which this program
is concerned are the Atlentic salmon, five
species of the Pacific salmon, shad,
striped bass, steelhead, arctic char, shee-
fish, and the Dolly Varden trout.

As the Members will recall, in 1965
the Anadromous Fish Conservation Act
was enacted in response to an urgent
need for a comprehensive national pro-
gram designed to benefit the anadromous
fishery resources of our Nation. The 1965
act authorized the Secretary of the In-
terior to enter into cooperative agree-
ments with the States, either separately
or jointly, for the conservation, develop-
ment, and enhancement ol anadromous
fish and those stocks of fish in the Great
Lakes that ascend streams to spawn. The
Federal share of the total cost of any
project approved by the Secretary of the
Interior is limited to an amount not to
exceed 50 percent of suck costs, with the
remaining cost to be paid by for by the
States. However, in order to encourage
multi-State projects, in 1970, the act was
amended to provide that whenever two
or more States having a common interest
in any basin jointly enter into a coojera-
tive agreement with the Secretary of
the Interior, thz Federal share of the
program costs would be increased to G0
percent with the remaining costs to be
borne by the States concerned.

Mr. Speaker, since the enactment of
the act the program has met with en-
thusiastic response from all of the States
participating in the program with $16
million of Federal fund: being invested
in the program. For instance, through
research significant progress has been
made in the development of techniques
for fish disease detection, development of
accurate forecasts of life and timing of
salmon runs, and the use of artificial
spawning and incubation channels for
steelhead trout. Other accomplishments
have included the construction of fish-
ways in dams and rivers in Rhode Island,
Connecticut, Delaware, Massachusetts,
and many other New England Sta:es,
and the construction of fish hatcheries
in Oregon, Washington, California, and
Alaska. Resources inventories are being
conducted in Alaska; the Atlantic, Pa-
cifie, and Gulf Coastal States; and in the
Great Lakes.

With respect to the Great Lakes, the
anadromous fish program has played a
prominent role in the development of a
completely new fishery. This program
began in 1965 with the transplanting of
the west coast coho salmon into the
Great Lakes. Not only has this program
produced a new fishery, but it has had
a ftremendous effect on the economy of
the area. It is estimated that each coho
salmon in the sport fishery is worth about
$50 to the economy.

Mr. Speaker, the need for the legisla-
tion under consideration today is due to
the fact that the Anadromous Fish Con-
servation Act expires June 30, 1974.
Briefly explained, H.R. 11295 would sim-
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ply extend the act for an additional 5
years, that is until June 30, 1979, and au-
thorize to be appropriated $10 million per
year, which is at the same level of fund-
ing authorized to be appropriated under
present law.

Mr. Speaker, I might point out for the
benefit of my colleagues that it was
necessary to extend the program at the
appropriation-authorization level of $10
million per year in order to meet the
anticipated needs of the States partici-
pating in the program.

Mr. Speaker, the legislation makes one
other change to existing law; it broad-
ens the act to authorize the carrying out
of a program to provide for the control
of the sea lamprey. The need for this
provision arises from the fact that in
1965, when the act came into being, the
Great Lakes Fishery Commission had un-
derway a program to control sea lamprey
with electric weirs and selective chemi-
cal toxicants, It had been anticipated at
that time that with the continued use
of these methods, control of sea lampreys
would be a reality within 5 to 10 years.
It has now been determined that the
original goal was optimistic and that
additional time and effort will be needed
before lamprey control can be achieved.
In view of this, a number of Great Lakes
States expressed a desire to use funds
under this act to assist in resolving this
problem. In order that a concerted ef-
fort may be made and the sea lamprey
brought under control at the earliest
possible date, the bill was amended to
reflect this need.

Mr. Speaker, in closing, I might point
out, that the bill, as reported, including
the provision that extends the act for
an additional 5 years at an appropria-
tion-authorization level of $10 million
per year, has the strong support of the
Department of the Interior as well as all
States participating in the program.

Mr. Speaker, I think it is a good bill, it
was unanimously reported by the Mer-
chant Marine and Fisheries Committee,
and I urge its prompt passage.

Mrs. SULLIVAN. Mr. Speaker, will the
gentleman yield?

Mr. DINGELL. I yield to my distin-
guished chairman, the gentlewoman
from Missouri (Mrs. SuLrivan), such
time as she may consume.

Mrs. SULLIVAN. Mr. Speaker, this is
very worthwhile legislation. The chair-
man of the subcommittee has done his
usual very fine job in the hearings on the
discussion and I have nothing further
to say, except to urge passage of the bill.

Mr. GOODLING. Mr. Speaker, I yield
such time as he may consume to the
gentleman from California (Mr. Dox H.
CLAUSEN) .

Mr. DON H. CLAUSEN. Mr. Speaker,
I rise in very enthusiastic support for this
legislation and compliment the commit-
tee for its efforts.

Mr. GOODLING. Mr. Speaker, HR.
11295 has as its purpose the extension
and expansion of programs designed to
aid in the conservation, development,
and enhancement of anadromous fish
and Great Lakes fish which also ascend
streams to spawn. Specifically, section
4(a) of the act of October 30, 1965, would
be amended to extend the program for a
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period of 5 years until June 30, 1979. The
existing level of funding of $10 million
per year will be continued during this 5-
year extension of the act. The scope of
the Anadromous Fish Conservation Act
would be broadened to authorize a Fed-
eral-State program for the control of the
sea lamprey in the Great Lakes.

Anadromous fish and Great Lakes fish
which ascend streams to spawn are of
great commercial and recreational value.
Anadromous fish begin their lives in
fresh water streams, grow to maturity
in the ocean, and then return to fresh
water streams—usually that in which
they were hatched—to spawn. Some
Great Lakes species have the same life
cycle except that they mature in the
fresh water of the lakes rather than salt
water oceans. Both types of fish may
spend at least part of their adult lives in
waters over which the United States has
no jurisdiction. Funds are necessary for
both international and for Federal-State
programs. Internationally, limits must
pe set on the pelagic takes of these
species. Federal-State programs concen-
trate on the development of hatcheries,
the preservation of spawning areas, and
the maintenance of access routes for fish
to take fo and from them.

Pollution and man-made physical
obstructions such as locks and dams
could either stop access completely, or
so upset the natural timetable of migra-
tion as to prevent the fish from reaching
the spawning area on time. Downstream
migration of newly hatched fish is made
hazardous by hydroelectric facilities.
The widespread recognition of these
problems has led to combined Federal-
State efforts between the Federzl Gov-
ernment and 29 of 31 eligible States and
other non-Federal interests on dollar-
for-dollar matching fund bases. Accord-
ing to the Department of the Interior,
every $1 million of Federal funds ex-
pended has generated approximately $9
million of benefits to the States. In light
of the economic importance of the fish
species involved and the proportion of
return on the dollars invested, the con-
tinuation of the program should be
assured.

The amendment increasing the scope
of the Anadromous Fish Conservation
Act to include control of the sea lamprey
is needed because of the devastating
effect of the sea lamprey on native Great
Lakes stream-spawning species and the
recently introduced coho salmon. Efforts
to control sea lampreys have been car-
ried on since 1956 under the Great Lakes
Fishery Act (16 U.S.C. 931). However,
control programs of barrier construction
and chemical treatment have not been as
auick to succeed as had been hoped.
States in the Great Lakes area have
requested that they be given further
flexibility in dealing with the sea lamprey
problem, and ‘are willing to provide
matching funds to go with those made
available under the Anadromous Fish
Conservation Act.

The Anadromous Fish Conservation
Act has been very successful. Its con-
tinued existence and funding are in the
best interest of the United States. Its
extension to include the sea lamprey
problem raises hopes for the earliest
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possible control of this decimator of
Great Lakes fish populations.

I would like to commend my colleague
Congressman Don Cravusen of California
for his longstanding interest and support
for the Anadromous Fish Conservation
Act. He was one of the original sponsors
of this legislation and has worked ex-
tremely hard to insure its success in
California and throughout the United
States. The cost-sharing aspects of this
program are consistent with sound fiscal
policies which my colleague from Cali-
fornia has also supported so vigorously.
His continued support for sound conser-
vation programs is appreciated by the
Committee on Merchant Marine and
Fisheries.

Mr. Speaker, I urge that the House
pass HR. 11295.

Mr. BIAGGI. Mr. Speaker, I rise to
speak in support of H R. 11295, the Anad-
romous Fish Conservation Act. This
bill would extend the current program
for 5 years, providing $10 million per
vear for this very important work.

We have spent money in the past for
this program—and are being asked to
spend it now—because of man’s folly in
tampering with the environment with-
out knowing the effects such tampering
will have. We have done severe damage
to our resources—in this case to a large
number of anadromous fish—and must,
I repeat must spend the money and time
to save them, and our environment.

There was once an abundance of anad-
romous fish—:hose hatched in fresh
water that migrate to the ocean but re-
turn to their birth place to spawn and
die—which are now, in many cases, in
the endangered species category. This
bill will help %o save them.

In the last 5 years the accomplish-
ments under this act were tremendous.
Just to give a few examples, six new
hatcheries and nine major additions or
modifications of hatcheries are being
constructed. This has increased produc-
tion of juvenile anadromous fish by
835,000 annually. Four major fish screens
installed at hydroelectric dams save an
estimated 12 million fish a year. Nine
streamside rearing ponds recently con-
structed are increasing production of
juvenile fish by 1.6 million annually.

The point is clear. The program is
working, and is essential. And not only
for environmental reasons. We have so
thoroughly decimated our fresh waters
of anadromous fish that soon the sports-
man will have no fish to eateh. This will
severely reduce the recreational and com-
mercial fishing potential of our fresh
water areas, having a significant nega-
tive impact on the economies of the re-
gions involved.

Thus we are not merely saving fish
and redeeming our moral commitment
to the environment. We are also doing
something for man in a practical sense.

Mr. Speaker, I urge the passage of this
bill as quickly as possible.

Mr. DON H. CLAUSEN. Mr. Speaker, I
rise in strong support of the legislation
to extend and improve the Anadromous
Fish Act.

As one of the original authors of this
program almost a decade ago, I take
great pleasure in the advances that have
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been made during these last few years,
but I fully recognize that we have a long,
long way to go.

Anadromous fish are a particularly
precious and fragile resource. They are
of great value to man but they have
great difficulty living in peaceful co-
existence with us.

In the past, we did not understand
the problem fully and, as a consequence,
failed to attempt to solve it. Today, with
growing knowledge and public awareness
we have been making great strides
toward protecting anadromous species.

Now we are starting to move beyond
simply protecting these fish from further
losses to the point of expanding their
numbers and enhancing their habitats.

The bill before us authorizes a $50
million, 5-year program of fishery re-
search and construction of fish hatch-
eries and other protective works.

This program will continue America’s
leadership in the enhancement of anad-
romous fisheries and will be accompa-
nied by an effort to insure their protec-
tion on the high seas through diplomatic
channels. I am extremely optimistic that
we can succeed in this area.

The SPEAKER. The question is on the
motion offered by the gentleman from
Michigan (Mr. DingerLL) that the House
suspend the rules and pass the bill, H.R.
11295.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill was

assed.
A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. DINGELL. Mr. Speaker, I ask
unanimous consent that all Members may
have 5 legislative days in which to revise
and extend their remarks on the bill
(H.R. 11295) just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Michi-
gan?

There was no objection.

AMENDING THE NATIONAL WILD-
LIFE REFUGE SYSTEM ADMINIS-
TRATION ACT OF 1966

Mr. DINGELL. Mr. Speaker, I move to
suspend the rules and pass the bill (H.R.
11541) to amend the National Wildlife
Refuge System Administration Act of
1966 in order to strengthen the standards
under which the Secretary of the Inte-
rior may permit certain uses to be made
of areas within the system and to require
payment of the fair market value of
rights-of-way or other interests granted
in such areas in connection with such
uses, as amended.

The Clerk read as follows:

HR. 11541

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
4(d) of the Act of October 15, 1966 (80 Stit.
928, 16 U.S.C. 668dd (d)) is amended—

(1) by striking out “(1)" and inserting in
lieu thereof “(A)";

(2) by inserting “(1)" immediately after
“(d) |I;
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(3) by amending paragraph (2) to read
as follows:

“(B) subject to paragraph (2) of this sub-
section, permit the use of any area within
the system for purposes such as, but not
necessarily limited to, powerlines, telephone
lines, canals, ditches, pipelines, and roads,
including the construction, operation, and
maintenance thereof, whenever he deter-
mines that (i) such use is compatible with
the purposes for which the area is estab-
lished, and (ii) there is no feasible and pru-
dent alternative to such use of such area.';
and

(4) by adding at the end thereof the fol-
lowing new paragraph:

**(2) Notwithstanding any other provision
of law, the SBecretary of the Interior may not
grant to any Federal, State, or local agency
or to any private individual or organization
any right-of-way, easement, or reservation
in, over, across, through, or under any area
within the system in connection with any
use permitted by him under paragraph (1)
(B) of this subsection unless the grantee
pays to the Secretary the fair market value
(determined by the Secretary as of the date
of conveyance) of the right-of-way, ease-
ment, or reservation. All sums received by
the Secretary of the Interior pursuant to this
paragraph shall, after payment of any neces-
sary expenses incurred by him in administer-
ing this paragraph, be deposited into the
Migratory Bird Conservation Fund and shall
be available to carry out the provisions for
land acquisition of the Migratory Bird Con-
servation Act (16 U.S.C. 715 et seq.) and the
Migratory Bird Hunting Stamp Act (16
U.8.C. 718 et seq.).”

Sec. 2. (a) Any request for permission to
use an area within the National Wildlife
Refuge System which was filed with the Sec-
retary of the Interior under section 4(d) (2)
of the Act of October 15, 1968 (as in effect
before the date of the enactment of this Act),
and with respect to which the Secretary has
not taken final action before such date of
enactment shall be treated by the Secretary
as having been filed with him pursuant to
section 4(d) (1) (B) of the Act of October 16,
1966 (as added by this Act) on such date of
enactment.

(b) Section 4(d) (2) of the Act of Octo-
ber 15, 1966 (as added by this Act), shall
apply with respect to any right-of-way, ease-
ment, or reservation granted by the Secre-
tary of the Interlor on or after the date of
the enactment of this Act, including any
right-of-way, easement, or reservation
granted on or after such date in connection
with any use permitted by him pursuant to
section 4(d)(2) of the Act of October I5,
1966 (as in effect before the date of the enact-
ment of this Act).

The SPEAKER. Is a second de-
manded?

Mr. GOODLING. Mr. Speaker, I de-
mand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. DINGELL. Mr. Speaker, I yield
myself 4 minutes.

Mr. Speaker, the purpose of H.R. 11541
is to provide for the replacement of lands
within the national wildlife refuge sys-
tem that are permitted to be used for
such things as roads, canals, and pipe-
lines. i

Mr. Speaker, the national wildlife ref-
uge system consists of wildlife refuges,
wildlife ranges, game ranges, wildlife
management areas, waterfowl produc-
tion areas, and areas for the conservation
and protection of endangered species of
fish and wildlife. The $ystem is composed
of both public domain and acquired
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lands, of which approximately 85 per-
cent are public domain and 15 percent
acquired or leased lands.

Under present law, the Secretary of
the Interior is authorized to permit any
area within the system to be used for

any purpose such as for powerlines, tele-
phone lines, ditches, pipelines, and roads
provided the Secretary determines that
such areas are compatible with the pur-
poses for which these areas were estab-
lished.

Mr. Speaker, H.R. 11541 would amend
present law to require the Secretary to
determine, not only that the use to be
permitted would be compatible with the
purposes for which such area was estab-
lished, but he must also determine that
there is no feasible and prudent alterna-
tive to such use of such area.

Mr. Speaker, the new test required to
be met by this legislation is, in essence,
the same test that would have to be met
under the Federal-Aid Highway Act of
1968 concerning an application for use
of area within the system for highway
purposes. However, under that act, the
determination is made by the Secretary
of Transportation. H.R. 11541 would re-
quire such a determination to be made by
the Secretary of the Interior regardless
of tI:.he use to which the land would be
put.

Mr. Speaker, under present law, there
is no requirement that any payment be
made by a permittee for any use of an
area within the system that may be
authorized by the Secretary of the In-
terior. H.R. 11541 would require the
grantee of a right-of-way through any
area within the system, in connection
with any use that may be permitted—
such as for piplines, powerlines, and high
ways—to pay to the Secretary of the In-
terior the fair market value of such use
as determined by the Secretary as of the
date of the conveyance. In addition, after
paying administrative expenses, all sums
would be required to be deposited in the
Migratory Bird Conservation Fund and
earmarked for land acquisition purposes
only. In this way, lands that are diverted
to other uses will be assured of being
replaced with other lands of equal value.

Mr. Speaker, it has been estimated by
the Department of the Interior, that had
the predecessor bill H.R. 2286, as intro-
duced, been in effect, the legislation
would have produced about $60,000 per
year for the past 5 years. However,
since the clean bill, HR. 11541, would
cover transfer of rights-of-way for any
purpose—not just for roads—and in view
of the recently enacted Alaska Pipeline
Act, which authorizes the building of gas
and oil pipelines across Federal lands, it
is anticipated that the legislation will
produce considerably more replacement
funds in the future.

Mr. Speaker, HR. 11541 was unani-
mously ordered reported by the Merchant
Marine and Fisheries Committee, and
Iurge its prompt passage.

Mr. GOODLING. Mr. Speaker, I rise
in support of H.R. 11541, which would
amend the National Wildlife Refuge Sys-
tem Administration Act of 1966. The bill
would strengthen the standards under
which the Secretary of the Interior may
permit certain uses of refuge system
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areas and would require that the fair
market value be paid for rights-of-way
or other interests granted in such areas.
The legislation would further require
that the amount collected as the fair
market value for such areas of the refuge
system be paid into the Migratory Bird
Conservation Fund to carry out the exist-
ing land acquisition provisions of both
the Migratory Bird Conservation Act and
the Migratory Bird Hunting Stamp Act.
Thus, the legislation would provide for
the replacement of lands within the na-
tional wildlife refuge system that are
permitted to be used for roads, canals,
pipelines, and the like. The earmarking
of funds for land acquisition purposes
only was suggested by the Department of
the Interior. Your committee whole-
heartedly agrees with the suggestion and
so provided in the legislation. The theory
behind this provision is that starting
with fiscal year 1977, 75 percent of the
money accruing to the Migratory Bird
Conservation Fund from the sale of duck
stamps will have to be utilized to repay
advance appropriations under the Wet-
lands Loan Act of 1961. Consequently,
after fiscal year 1977, there will be little
money available with which to complete
the original land acquisition goal. The
moneys to be received from such per-
mittees should go a long way in helping
to achieve this goal. Also, in this way,
lands that are diverted to other uses will
be assured of being replaced with other
lands of equal value.

It should be noted that although it
appears that the legislation would pro-
duce only nominal funds for land acqui-
sition, it is an equitable way to replace
wildlife lands taken out of the national
wildlife refuge system. According to the
Department of the Interior, the legisla-
tion as reported, would have produced
about $60,000 per year for the fund had
it been in effect for the past 5 years. It
is conceivable, however, that the legisla-
tion will result in a considerably larger
amount of funds than estimated. I say
this in view of the recently enacted legis-
lation authorizing the building of the
Alaska pipeline. While it does not appear
that the Alaska pipeline will cross any
lands within the refuge system, the
Alaska Pipeline Act does recognize that
other pipelines will be necessary and au-
thorizes the building of pipelines across
Federal lands in the State of Alaska and
across lands within the national wildlife
refuge systems located in any of the
other 49 States. It is the opinion of your
committee that should any lands of the
refuge system be utilized for such pur-
poses, fair market value of such lands
should be paid and placed in the Migra-
tory Bird Conservation Fund so that
these lands, which are held in trust, can
be replaced at the earliest possible date.

If the legislation is enacted into law,
your committee, based on information
supplied by the Department of the In-
terior, estimates that there would be no
additional cost to the Federal Govern-
ment.

Mr. Speaker, I urge my colleagues to
support passage of this bill.

Mr. CONTE. Mr. Speaker, as a cospon-
sor of H.R. 11541, I rise to urge its pas-
sage.
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Since 1965, it has been my privilege
to serve, along with my distinguished
colleague, the gentlemar from Michigan
(Mr. DincerLL) on the Migratory Bird
Conservation Commission,

I am proud to say in prefacing my
remarks on this legislation that using
funds derived from the sale of migratory
bird hunting stamps—duck stamps—
more than 2 million acres of land have
been added to those already within the
national wildlife refuge system.

This legislation provides that any land
encompassed in our national wildlife ref-
uge system that is to be diverted from its
originally intended uses for a number of
purposes be purchased at its fair market
value.

I am sure my colleagues will agree with
me that this is an eminently even-
handed manner with which to deal with
increased demands for right-of-way
across our refuges.

As originally drafted, this legislation
called for considezation of only those
right-of-way transfers required for the
construction of highways. The Commit-
tee on Merchant Marine and Fisheries
has exercised admirable foresight in
broadening the scope of the legislation
to include all right-of-way transfers in-
cluding those for pipelines, canals, roads,
ditches, and so forth.

And there can be no doubt that the
demand for access through our public
lands to provide for pipeline installa-
tion will increase. While, as presently
planned, the Alaska pipeline will not
cross any of our national wildlife refuge
land, it is certainly within the realm of
possibility that subsequent oil and nat-
ural gas pipelines will be laid through our
refuges. Although I hasten to emphasize
that any use must be compatible with the
refuge and there be no feasible alternate
route. Lands taken for those rights-of-
way must be replaced.

We are asking in this bill for payment
of fair market value for land taken for
rights-of-way through our wildlife ref-
uges. This is the only way we can insure
that we will be able to replace land taken
with property of equal value.

Mr. BIAGGI. Mr. Speaker, I rise to
speak in support of H.R. 11541, the
Transfers of Wildlife Refuge Rights-of-
Way Act.

This bill serves a very important pub-
lic purpose. It provides that when the
Secretary of the Interior grants power
companies or public bodies the right to
lay cable, string wires or build roads
through our precious wildlife refuges,
that they must pay the fair market value
of the land which they use.

This is only fair, of course. Increas-
ingly, our refuges are being invaded by
these powerlines, cables, and highways.
They are making significant use of the
land, and while the Secretary of the In-
terior is directed to grant these rights-
of-way only when there is no feasible
alternative, there often is not one. Thus
our total refuge land is being . educed.

There is no danger here, but there is
an important problem. We have not yet
purchased all of the expensive land which
ought to be included in the wildlife ref-
uge system, and which Interior Depart-
ment plans already call for inclusion of
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in the system. We have not purchased
this land because of the high cost in-
volved.

What fairer method is there fo in-
crease our purchases than to require
those who deplete the total amount of
refuge land to pay the market value of
such land, and use that money to pur-
chase new lands which are urgently
needed?

And let there be no misunderstanding
that this bill is concerned with insignifi-
cant amounts of money. The Congress, in
response to the energy crisis, recently
passed the Alaska pipeline bill, and while
the pipeline will not invade the wildlife
refuge system, many energy conduits for
natural gas and oil are soon to be con-
structed that will. This means substan-
tial amounts of money for fair market
value of land taken that can be used to
accelerate the purchase of new lands and
expand the wildlife refuge system.

Mr. Speaker, this bill is an important
step in our program of wildlife preserva-
tion and protection. I urge its quick
passage.

The SPEAKER. The question is on the
motion offered by the gentleman from
Michigan (Mr. DingerL) that the House
suspend the rules and pass the bill H.R.
11541, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid cn the
table.

GENERAL LEAVE

Mr. DINGELL. Mr. Speaker, I ask
unanimous consent that all Members may
have 5 legislative days in which to revise
and extend their remarks on the legis-
lation (H.R. 11541) just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan?

There was no objection.

CONSERVATION PROGRAMS ON
MILITARY AND OTHER FEDERAL
LANDS

Mr. DINGELL. Mr. Speaker, I move to
suspend the rules and pass the bill (H.R.
11537) to extend and expand the author-
ity for carrying out conservation and
rehabilitation programs on military res-
ervations, and to authorize the imple-
mentation of such programs on certain
public lands, as amended.

The Clerk read as follows:

H.R. 11537

Be it enacted by the Senate and House
o/ Representatives of the United States of
America in Congress assembled, That the Act
entitled “An Act to promote effectual plan-
ning, development, maintenance, and coor-
dination of wildlife, fish and game conserva-
tlon and rehabilitation in military reserva-
tions”, approved September 15, 1960 (1€
US.C. 670a-1), is amended—

(1) by inserting immediately after the first
sentence of the first section thereof the fol-
lowing new sentence: “Such cooperative plan
shall provide for (1) fish and wildlife habitat
improvements or modifications, (2) range
rehabilitation where necessary for support of
wildlife, and (3) control of off-road vehicle
traffic.”; and
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(2) by amending section 6(b) thereof—

(A) by amending the first sentence thereof
by inserting immediately after “July 1, 1971,"
the following: “and not to exceed $1,500,000
for the fiscal year beginning July 1, 1972, and
for each of the next five fiscal years there-
after,”; and

(B) by inserting immediately before the
last sentence thereof the following new sen-
tence: “There is authorized to be appropri-
ated to the Secretary of the Interior not to
exceed $2,000 000 for the fiscal year begin-
ning July 1, 1973, and for each of the next
four fiscal years thereafter to enable the
Becretary to carry out such functions and
responsibilities as he may have under co-
operative plans to which he is a party under
this title.”

Sec. 2. Such Act of September 15, 1960, is
further amended by adding at the end there-
of the following:

“TITLE II—CONSERVATION PROGRAMS
ON CERTAIN PUBLIC LAND

“SEc. 201. (a) The Secretary of the Interior
and the Secretary of Agriculture shall each,
in cooperation with the State agencies and
in accordance with comprehensive plans de-
veloped pursuant to section 202 of this title,
plan, develop, maintain, and coordinate pro-
grams for the conservation and rehabilita-
tion of wildlife, fish, and game. Such con-
servation and rehabilitation programs shall
include, but not be limited to, specific habitat
improvement projects and related activities.

“{b) The Secretary of the Interior shall
implement the conservation and rehabilita-
tion programs required under subsection (a)
of this section on public land under his ju-
risdiction. The Secretary of the Interior shall
adopt, modify, and implement the conserva-
tion and rehabllitation programs required
under such subsection (a) on public land
under the jurisdiction of the Chairman, but
only with the prior written approval of the
Atomic Energy Commission, and on public
land under the jurisdiction of the Adminis-
trator, but only with the prior written ap-
proval of the Administrator. The Secretary
of Agriculture shall implement such conser-
vation and rehabilitation programs on public
land under his jurisdiction.

“8Sec. 202. (a) (1) The Secretary of the In-
terior shall develop, in consultation with the
State agencies, a comprehensive plan for con-
servation and rehabilitation programs to be
implemented on public land under his juris-
diction and the Secretary of Agriculture shall
do the same in connection with public land
under his jurisdiction.

*(2) The Secretary of the Interior shall
develop, with the prior written approval of
the Atomic Energy Commission, a compre-
hensive plan for conservation and rehabilita-
tion programs to be implemented on public
land under the jurisdiction of the Chairman
and develop, with the prior written approval
of the Administrator, a comprehensive plan
for such programs to be implemented on pub-
lic land under the jurisdiction of the Admin-
istrator. Each such plan shall be developed
after the Secretary of the Interfor makes,
with the prior written approval of the Chair-
man or the Administrator, as the case may
be, and in consultation with the State agen-
cies, necessary studies and surveys of the
land concerned to determine where conserva-
tion and rehabilitation programs are most
needed.

“(b) Each comprehensive plan developed
pursuant to this section shall be consistent
with any overall land use and management
plans for the lands involved. In any case in
which hunting, trapping, or fishing (or any
combination thereof) of resident fish and
wildlife is to be permitted on public land
under a comprehensive plan, such hunting,
trapping, and fishing shall be conducted in
accordance with applicable laws and regula-
tions of the State in which such land is lo-
cated.
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“(e) (1) Each State agency may enter into
a cooperative agreement with—

*“(A) the Becretary of the Interior with
respect to those conservation and rehabilita-
tion programs to be implemented under this
title within the State on public land which
is under his jurisdiction;

**(B) the Secretary of Agriculture with re-
spect to those conservation and rehabilita-
tion programs to be implemented under this
title within the State on public land which is
under his jurisdiction; and

*(C) the Secretary of the Interior and the
Chairman or the Administrator, as the case
may be, with respect to those conservation
and rehabilitation pro to be imple-
mented under this title within the State on
public land under the jurisdiction of the
Chairman or the Administrator; except that
before entering into any cooperative agree-
ment which affects public land under the
jurisdiction of the Chairman, the Secretary
of the Interior shall obtain the prior written
approval of the Atomic Energy Commission
and before entering into any cooperative
agreement which affects public lands under
the jurisdiction of the Administrator, the
Secretary of the Interior shall obtain the
prior written approval of the Administrator.
No conservation or rehabilltation program,
nor any recommendation in any preliminary
study or survey undertaken with respect to
any such program, may be implemented un-
der this title unless it is included within a
cooperative agreement.

“(2) Any conservation and rehabilitation
program included within a cooperative agree-
ment entered into under this subsection may
be modified in & manner mutually agreeable
to the State agency and the Secretary con-
cerned (and the Chairman cor the Adminis-
trator, as the case may be, if public land
under his jurisdiction is Involved). Before
modifying any cooperative agreement which
affects public land under the jurisdiction of
the Chairman, the Secretary of the Interior
shall obtain the prior written approval of
the Atomic Energy Commission and before
moedifying any cooperative agreement which
affects public land under the jurisdiction
of the Administrator, the Secretary of the
Interior shall obtain the prior written ap-
proval of the Administrator.

“(3) Each cooperative agreement entered
into under this subsection shall—

“(A) specify those areas of public land
within the State on which conservation and
rehabl!litation programs will be implemented;

“(B) provide for fish and wildlife habitat
improvements or modifications, or both;

*(C) provide for range rehabilltation where
necessary for support of wildlife;

“{D) require the control of off-rcad ve-
hicle traffic;

“(E) if the issuance of public land area
management stamps is agreed to pursuant
to section 203(a) of this title—

“(1) contain such terms and conditions as
are required under section 203(b) of this
title;

“(ii) require the maintenance of accurate
records and the filing of annual reports by
the State agency to the Secretary of the
Interior or the Secretary of Agriculture, or
both, as the case may be, setting forth the
amount and disposition of the fees collected
for such stamps; and

“(iii) muthorize the Secretary concerned
and the Comptroller General of the United
States, or their authorized representatives,
to have access to such records for purposes
of audit and examination; and

“(F) contain such other terms and con-
ditions as the Secretary concerned and the
State agency deem necessary and appropriate
to carry out the purposes of this title.

A cooperative agreement may also provide
for arrangements under which the Secretary
concerned may authorize officers and em-
ployees of the State agency to enforce, or
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to assist In the enforcement of, section 204
(a) of this title.

“(4) Except where limited under a com-
prehensive plan or pursuant to cooperative
agreement, hunting, fishing, and trapping
shall be permitted on public land which is
the subject of a conservation and rehabilita-
tion program implemented under this title.

*{6) The Becretary of the Interior and
the Secretary of Agriculture, as the case may
be, shall prescribe such regulations as are
deemed necessary to control, in a manner
consistent with the applicable comprehensive
plan and cooperative agreement, the public
use of public land which 1s the subject of
any conservation and rehabilitation program
implemented by him under this title.

“SEc. 203. (a) Any State agency may agree
with the Secretary of the Interior and the
Secretary of Agriculture (or with the SBecre-
tary of the Interior or the Secretary of
Agriculture, as the case may be, if within
the State concerned all conservation and
rehabilitation programs under this title will
be implemented by him) that no individual
will be permitted to hunt, trap, or fish on
any public land within the State which is
subject to a conservation and rehabilitation
program implemented under this title unless
at the time such individual is engaged in
such activity he has on his person a valid
public land management area stamp issued
pursuant to this section.

“({b) Any agreement made pursuant to
subsection (a) of this section to require the
issuance of public land management area
stamps shall be subject to the following con-
ditions:

“(1) Such stamps shall be issued, sold, and
the fees therefor collected, by the State
agency or by the authorized agents of such
agency.

“(2) Except for expenses incurred in the
printing, issuing, or selling of such stamps,
the fees collected for such stamps by the
State agency shall be utillzed in carrying
out conservation and rehabilitation pro-
grams implemented under this title in the
State concerned and for no other purpose.
If such programs are implemented by both
the Secretary of the Interior and the Secre-
tary of Agriculture in the State, the Secre-
taries shall mutually agree, on such basis as
they deem reasonable, on the proportion of
such fees that shall be applled by the State
agency to their respective programs.

“{38) The purchase of any such stamp shall
entitle the purchaser thereof to hunt, trap,
and fish on any public land within such
State which is the subject of a conservation
cor rehabilitation program implemented un-
der this title except to the extent that the
public use of such land is limited pursuant
to a comprehensive plan or cooperatve agree-
ment; but the purchase of any such stamp
thall not be construed as (A) eliminating the
requirement for the purchase of a migratory
bird hunting stamp as set forth in the first
section of the Act of March 16, 1934, com-
monly referred to as the Migratory Bird
Hunting Stamp Act (16 U.S.C. T18a), or (B)
relieving the purchaser from compliance with
any applicable State game and fish laws and
regulations.

“(4) The amount of the fee to be charged
for such stamps, the age at which the in-
dividual is required to acquire such a stamp,
and the expiration date for such stamps shall
be mutually agreed upon by the State agency
and the Secretary or Secretaries concerned;
except that each such stamp shall be void not
later than one year after the date of issuance.

“(5) Each such stamp must be vallidated by
the purchaser thereof by signing his name
across the face of the stamp.

“(8) Any individual to whom a stamp is
sold pursuant to this section shall upon re-
quest exhibit such stamp for inspection to
any officer or employee of the Department of
the Interior or the Department of Agricul-
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ture, or to any other person who is authorized
to enforce section 204(a) of this title.

“Sgc. 204. (a) (1) Any person who hunts,
traps, or fishes on any public land which is
subject to a conservation and rehabilitation
program implemented under this title with-
out having on his person a valid public land
management area stamp, if the possession
of such a stamp 1s required, shall be fined not
more than $1,000, or imprisoned for not more
than six months, or both.

“(2) Any person who knowingly violates or
fails to comply with any regulations pre-
scribed under section 202(c) (5) of this title
shall be fined not more than 8500, or impris-
oned not more than six months, or both.

“(b) (1) The Secretary of the Interior and
the Secretary of Agriculture may designate
and authorize officers and employees of their
respective departments to enforce subsection
(a) of this section. Such officers and em-
ployees, and any State officers or employees
authorized under a cooperative agreement to
enforce such subsection (a) are authorized—

“(A) with or without warrant or other
process, to arrest any person committing in
his presence or view an offense under sub-
section (a) of this sectlon;

“(B) to execute any warrant or process
issued by an officer or court of competent
jurisdiction for the arrest of any person
charged with the commission of any such
offense; and

“(C) with or without a warrant, as author-
ized by law, to search any place.

“(2) Gpon the sworn infoermation by a
competent person, any United States magis-
trate or court of competent jurisdiction may
issue process for the arrest of any person
charged with committing any offense under
subsection (a) of this section.

“(3) Any person charged with committing
any offense under subsection (a) of this sec-
tion may be tried and sentenced by any
United States magistrate designated for that
purpose by the court by which he was ap-
pointed, in the same manner and subject to
the same conditions as provided for in sec-
tion 3401 of title 18, United States Code.

“(c) All guns, traps, nets, and other equip-
ment, vessels, vehicles, and other means of
transportation used by any person when en-
gaged in committing an offense under sub-
section (a) of this section shall be subject to
forfeiture to the United States and may be
seized and held pending the prosecution of
any person arrested for committing such
offense. Upon conviction for such offense,
such forfeiture may be adjudicated as a
penalty in addition to any other provided for
committing such offense.

“(d) All provisions of law relating to the
seizure, forfeiture, and condemnation of a
vessel for violation of the customs laws, the
disposition of such vessel or the proceeds
from the sale thereof, and the remission or
mitigation of such forfeitures, shall apply to
the seizures and forfeitures Incurred, or
alleged to have been Incurred, under the
provisions of this section, insofar as such
provisions of law are applicable and not in-
consistent with the provisions of this section;
except that all powers, rights, and duties
conferred or imposed by the customs laws
upon any officer or employee of the Depart-
ment of the Treasury shall, for the purposes
of this section, be exercised or performed by
the Secretary of the Interlor or the Secretary
of Agriculture, as the case may be, or by such
persons as he may designate,

“Sgc, 205. As used in this title—

“(1) The term ‘Administrator’ means the
Administrator of the National Aeronautics
and Space Administration.

“(2) The term ‘Chairman’ means the
Chairman of the Atomic Energy Commission.

“(3) The term ‘off-road vehicle’ means any
motorized vehicle designed for, or capable of,
cross-country travel on or immediately over
land, water, sand, snow, ice, marsh, swamp-
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1and, or other natural terrain; but such term
does not include—

“(A) any registered motorboat;

“(B) any military, fire, emergency, or law
enforcement vehicle when used for emer-
gency purposes; and

“(C) any vehicle the use of which is ex-
pressly authorized by the Secretary of the
Interior or the Secretary of Agriculture un-
der a permit, lease, license, or contract.

“(4) The term ‘public land’ means all
lands under the respective jurisdiction of
the Secretary of the Interior, the Secretary
of Agriculture, the Chairman, and the Ad-
ministrator, except land which is, or here-
after may be, within or designated as—

“({A) a military reservation;

“(B) a national park or monument; or

“(C) an area within the national wildlife
refuge system;

‘(5) The term ‘State agency' means the
agency or agencies of a State responsible for
the administration of the fish and game laws
of the State,

“Sgc, 206. (a) There is authorized to be
appropriated the sum of $10,000,000 for the
fiscal year ending June 30, 1974, and for
each of the next four fiscal years thereafter
to enable the Department of the Interior to
carry out its functions and responsibilities
under this title.

“(b) There is authorized to be appropri-
ated the sum of £10,000,000 for the fiscal
year ending June 30, 1974, and for each of
the next four fiscal years thereafter to en-
able the Department of Agriculture fo carry
out its functions and responsibilities under
this title.”

Sec. 3. Such Act of September 15, 1960, is
further amended—

(1) by redesignating the first section and
sections 2 through 6 as sections 101 through
106, respectively;

(2) by striking out “That the Secretary of
Defense' in sectign 101 (as so redesignated)
and inserting in lieu thereof the following:

“TTTLE I—CONSERVATION PROGRAMS

ON MILITARY RESERVATIONS

“Sgc. 101, The Secretary of Defense”;

(3) by striking out “Act" the first time it
appears in the proviso to section 102 (as so
redesignated) and inserting in leu thereof
“title";

(4) by striking out "Act" each place it ap-
pears in sectlons 104 and 106 (as so redes-
ignated) and inserting in lieu thereof
“title"; and

(6) by striking out *sections 1 and 2" in
section 106 (as so redesignated) and insert-
ing in lieu thereof “sections 101 and 102"

The SPEAKER. Is a second demanded?

Mr. GOODLING. Mr. Speaker, I
demand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. DINGELL. Mr. Speaker, I yield
myself 6 minutes.

Mr. Speaker, the purpose of the legis-
lation is to extend the game conservation
and rehabilitation program carried out
on military reservations and to provide
for the carrying out of such programs on
certain other federally owned lands;
namely, Bureau of Land Management
lands within the Department of the In-
terior, National Forest lands within the
Department of Agriculture, Atomic
Energy Commission lands, and Nafional
Aeronautics and Space Administration
lands.

Mr. Speaker, under existing law known
as the Sikes Act, the Secretary of De-
fense is authorized to carry out game
conservation and rehabilitation pro-
gram on military reservations in accord-
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ance with a cooperative plan mutually
agreed to by the Secretary of Defense,
the Secretary of the Interior, and the
State in which the reservation Iis
located.

Under these agreements, and within
the funds generated by hunting and fish-
ing fees supplemented by other resources
of the Department of Defense, many suc-
cessful and well-balanced conservation
programs have been developed at Defense
installations capable of supporting such
programs but yet consistent with the mil-
itary mission of each installation,

Mr. Speaker, much of this land has
tremendous wildlife enhancement poten-
tial while other areas are important in
the preservation of endangered and
threatened species of fish and wildlife.
For instance, three military installations
along the lower California coast contain
important nesting areas for the Cali-
fornia least tern and the light-footed
clapper rail, both of which are endan-
gered. Fort Hood, in Texas, has set aside
habitat for the rare golden-checked
warbler; and in South Dakota, the black-
footed ferret is being protected on the
Air Force Aerial Gunnery Range.

Mr. Speaker, in addition to providing
habitat for rare and endangered ani-
mals, these military installations
throughout the United States provide
our citizenry with a variety of recrea-
tional activities. Although statistical
data on some of these activities is not
available, without question, use is being
made of these areas by pleasure boaters,
nature photographers, birdwatchers,
amateur naturalists, and others in hot
pursuit of high-quality outdoor recrea-
tion. The latest figures available indicate
that these installations are supporting
annually over 1.5 million man-days of
fishing and considerable man-days of
hunting.

Mr. Speaker, there are over 19 million
acres of military lands on which these
programs can be carried out. However,
the Department of Defense provided the
Commitiee on Merchant Marine and
Fisheries with a detailed list of more
than 60 installations throughout the
counfry that are suitable for more ag-
gressive fish and wildlife programs if
additional funds were available. The list
is contained on pages 6 and 7 of the
commitiee’s report.

Mr. Speaker, title I of H.P. 11537 is
designed to provide the necessary funds
needed to carry out this expanded pro-
gram on military reservations. In this
regard, title I of this bill would extend
the program authorized by the Sikes Act
until June 30, 1979, and would increase
the amount of funds authorized to be
appropriated from $500,000 to $1.5 mil-
lion per year. In addition, in order to
assist the Secretary of the Interior in
carrying out his functions and responsi-
bilities under any cooperative agree-
ments to which he is a party affecting
these lands, the legislation would au-
thorize to be appropriated to him the
sum of $2 million per year for the 5-year
period.

Mr. Speaker, title IT of the bill is de-
signed to provide for the carrying out of
the highly successful Sikes Act programs
on other Federal lands throughout the
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United States. In this regard, the bill
would cover approximately 450 million
acres of BLM lands, 187 million acres of
nat.onal forest lands, 2 million acres
of AEC lands, and many thousands of
acres of NASA lands.

Mr, Speaker, in accomplishing this
purpose, briefly explained, title IT of the
bill would require the Secretary of Agri-
culture, in consultation with the State
fish and game agencies, to develop a
comprehensive conservation and rehabil-
itation program on lands under his juris-
diction. The Secretary of the Interior, in
consultation with the States, would be
required to develop such a plan on lands
under his jurisdiction. In addition, in
consultation with the States, the Secre-
tary of the Interior would be required
to develop such a program on AEC and
NASA lands, but only with the prior
written approval of the AEC and the Ad-
ministrator of NASA, as the case may be.

Mr. Speaker, after these comprehen-
sive plans have been developed, then the
Secretary of Agriculture would be
charged with the responsibility of imple-
menting the plan on national forest
lands, the Secretary of Interior on BLM
lands, as well as on the lands under the
jurisdiction of AEC and NASA.,

However, it is to be noted that no con-
servation or rehabilitation program could
be implemented on any of the lands cov-
ered by this legislation unless such pro-
grams are subject to a cooperative
agreement.

In addition, Mr. Speaker, the legisla-
tion would require that each comprehen-
sive plan would have to be consistent
with any overall land use and manage-
ment plan for the lands involved. Also, in
any agreed-to program which allows
hunting, trapping, and fishing of resi-
dent fish and wildlife to take place, then
such activities are required to be carried
out in accordance with applicable State
laws and regulations.

Mr. Speaker, each cooperative agree-
ment entered into would be required to
specify those areas of public land within
the State that are subject to a game con-
servation and rehsabilitation program;
provide for fish and wildlife habitat im-
provement; provide for range rehabilita-
tion, where necessary for support of wild-
life; require the control of off-road ve-
hicle traffic; and, if the States so agree,
the issuance of public land area manage-
ment stamps.

I would like to call to the attention of
my colleagues that the issuance of a
public land management area stamp is
strictly voluntary. No stamp can be is-
sued unless the State concerned agrees
to the issuance and sale of such a stamp.
The legislation would not set the price
for such a stamp if it is agreed that the
stamp will be sold in a certain State.
Again, this is negotiable and the price of
such a stamp would be that which is
agreed to by the State concerned and the
Secretary of the Interior or the Secretary
of Agriculture, as the case may be.

Mr. Speaker, all proceeds from the
sale of such stamps which, incidentally,
would be sold by the appropriate State
agency, are required to be expended in
carrying out a game conservation and
rehabilitation program on lands within
the State involved.
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Mr. Speaker, the legislation would
make it unlawful for anyone to hunt,
trap, or fish on any Federal lands in-
cluded in an agreed-to program without
having on his person a valid public land
management area stamp; that is, if the
possession of such a stamp is reguired
by the agreement. Violators would be
subject to a fine of $1,000 or imprison-
ment of 6 months, or both. Also, anyone
who knowingly violates a regulation is-
sued under this title would be subject
to a fine of $500 or six months imprison-
ment, or both.

The legislation would authorize the
Secretary of the Interior and the Secre-
tary of Agriculture, as the case may be
to enforce the provisions of this title.
Any guns, traps, nets, other equipment,
and any means of transportation used
by any person when engaged in commit-
ting an offense would be subject to for-
feiture pending the prosecution of the
person involved and an adjudication of
the forfeiture.

Mr. Speaker, in carrying out their re-
spective functions and responsibilities
of this title, there would be authorized
to be appropriated each to the Secretary
of the Interior and the Secretary of Agri-
culture the sum of $10 million per year
for the 5-year life of the program; that
is, from July 1, 1974 to June 30, 1979.

Mr. Speaker, this legislation has the
support of the National Wildlife Federa-
tion, Wildlife Management Institute, the
International Association of Game, Fish,
and Conservation Commissioners; the
American Forestry Association, and con-
servational and sportsmen in general
throughout the country.

Mr, Speaker, HR. 11537 is a good bill,
and I urge its passage.

Mr. GROSS. I thank the gentleman
for yielding.

Are the permits for hunting and fish-
ing and other recreational activities?

Mr. DINGELL. They would just be for
hunting, fishing, and trapping, if the
State agrees to requiring a stamp for
such purposes. I would say to my good
friend, that any stamp sold would be
sold by the State agency and not by the
Federal Government and would be sold
pursuant to a cooperative agreement
executed by and between the State
agency and the Federal Government.

Mr. GROSS. Are those uniform as be-
tween the States?

Mr. DINGELL. No; we tried to come
up with a figure and finally figured that
we would allow the State agency and the
Federal Government to negotiate the
level on which they would be charged.
It would vary according to the kind of
activity authorized and the type of area
and so forth. It is my opinion, based on
the experience in the State of Virginia
where a similar practice is utilized, that
it would run probably around $1 for a
permit.

Mr. GROSS. $1, did the gentleman
say?

Mr. DINGELL. For the permit. That is
what the committee anticipates.

Mr. GROSS. The bill provides for an
authorization of $23.5 million over a
period of 5 years, I believe. These Fed-
eral funds are in addition to those col-
lected by the States with respect to per-
mits, is that not true?
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Mr. DINGELL. The answer to that
question is “Yes.” It is almost the level at
which we anticipate prudent manage-
ment would require in order to be able
to take care of the matter.

Mr. GROSS. And the other funds for
permits would go to the States?

Mr. DINGELL. They would be utilized
by the State on the lands in that State
under an agreed-to program only and
not by the Federal Government.

Mr. GROSS. For the purpose of this
legislation, would the cooperating States
stock the ponds, lakes and reservoirs
with fish?

Mr. DINGELL. It is assumed that the
States would engage in a modest amount
of stocking and habitat increasing.

Mr. GROSS. That would not be an
obligation on the part of the Federal
Government?

Mr. DINGELL. The answer to that
question is, “It would not be an obliga-
tion of the Federal Government but,
rather, the States would undertake the
stocking.”

Mr. GROSS. I thank the gentleman.

Mr. GOODLING. Mr. Speaker, I yield
5 minutes to the gentleman from Michi-
gan (Mr. RupPpPE), 2 member of the com-
mittee.

Mr. RUPPE. Mr. Speaker, I reluctantly
oppose this legislation before us at this
moment because, first of all, I believe
it is unnecessary and second, I believe it
will very definitely lead to a tax or a
user’s fee being placed on any individual
who chooses to hunt or fish on Federal
property.

In my own particular district we have
over 2 million acres of Federal forest
lands which at the present time are uti-
lized by sportsmen for hunting and fish-
ing purposes but no licensing or regula-
tory fee is charged for such usage. There
will certainly be with the advent of this
legislation, because this provision is sup-
ported by the State Department of Nat-
ural Resources and various State depart-
ments. It would certainly lead to a user’s
fee in areas like those I outlined in the
State of Michigan. People will not get
more service or better game management
but will simply pay an additional fee for
the right to hunt and fish on Federal
properties, which right they have al-
ready exercised for many years.

I say that this legislation, in my opin-
ion, is not necessary. It is my under-
standing most States have cooperative
agreements at the present time with the
Federal Government. Again, relating to
the Federal Forest Service, I do know
there are numerous cooperative agree-
ments in existence at the present time
and most States have them with the
Federal Forest Service whereby the For-
est Service and the Departments of Nat-
ural Resources cooperate with State de-
partments called in to help with fish
and wildlife and habitat. But there is
now no fee involved.

Under this legislation, in addition to
a fee being charged, the State govern-
ments become, in effect, full partners or
cosponsors with the Federal Forest Serv-
ice on Federal land. At the present time
the discretion as to whether the coopera-
tive agreements should or should not be
made is in the hands of the Federal
Government. Under this bill the State
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will have the decisionmaking capability
to set up cooperative agreements, if you
will have the decisionmaking capability
Federal Government agencies regardless
of the quality of the work the Federal
game and fish people do and regardless
of their program effectiveness on Federal
property. At the present time the control
and ultimate determination as to this
effectiveness is in Federal hands. Under
this legislation it would at best be a 50-50
State responsibility., It will inevitably,
because it is supported by the States,
lead to a Federal fee for hunting and
fishing purposes.

We will not get anything in most areas
beyond what we have already in terms of
volunteer agreements between the Fed-
eral Government, the Federal Forestry
Service, and State Departments of Natu-
ral Resources, but we will certainly get,
because it sets up the right to do so, a
fee charged for those who wish to hunt
or fish on Federal forest properties.

In conclusion, Mr. Speaker, may I also
say that the enforcement problem would
be very grievous in many parts of the
country. For instance, in my own partic-
ular area we have three Federal forests,
and they are all checkerboarded by
private property, and therefore an indi-
vidual hunting or fishing on Federal for-
est land is never sure whether he is on
Federal land or whether he is on private
land which is adjacent to the Federal
land, and is checkerboarded within this
particular Federal perimeter. We will
have many individuals who will undoubt-
edly be confused, and therefore subject
to 6 months in jail or a fine of $1,000, be-
cause they will never know for sure
whether they are on Federal land or on
private adjacent land, even though they
in their own mind may think they know
which is the Federal land. In reality they
will be in violation of Federal law.

Therefore, Mr. Speaker, in my own
opinion, regardless of how worthy such
legislation may be, when it comes to Fed-
eral forest properties this legislation, in
terms of the fees charged to those indi-
viduals who wish to hunt or fish on those
properties, will not necessarily improve
the quality of the wildlife habitat or the
fishing on those Federal properties. It will
in fact diminish the rights of the Fed-
eral Government and increase the rights
of the States, making them coequals, as
the States may wish, since they are so
very strongly in support of this legisla-
tion. And, finally, the enforcement prob-
lem will be very difficult to exercise and to
maintain equitably because of the fact
that private and Federal Government
properties are very often interspersed in
& checkerboard fashion.

So, Mr. Speaker, I regretfully must ask
the Members to oppose this legislation.

Mr. GOODLING. Mr. Speaker, I yield
5 minutes to the gentleman from Mon-
tana (Mr. SsOUP).

Mr. SHOUP. Mr. Speaker, I reluctantly
must rise in opposition to this legisla-
tion. I certainly applauded and supported
the original bill as put in by my col-
league, the gentleman from Florida, in
the extension of this very needed legisla-
tion, but I find that the additional mate-
rial that was added in title II to the orig-
inal bill contains what I think are several

CONGRESSIONAL RECORD — HOUSE

objectionable additions insofar as the
implementation of the original bill.

For that reason I would like to ask a
question or two of the distinguished gen-
tleman from Michigan (Mr. DINGELL) S0
that perhaps the gentleman may clarify
a few points.

First, Mr, Speaker, I am somewhat sur-
prised that the committee in face of the
opposition of the Federal agencies that
are affected by this bill would pass out
this type of legislation. I note in the re-
port that the Department of Agricul-
ture, the Department of the Interior, both
oppose the legislation, and that in the
rest of the report it contains opposition
by the Department of Justice, NASA, the
AEC, the General Services Administra-
tion, the Comptroller General of the
United States, and the Treasury.

It would appear that everyone is
against the legislation, and they say they
do not need it, and that as far as they
are concerned they can implement what
is wanted, and yet we have to pass an-
other bill.

Mr. DINGELL. Mr. Speaker, if the
gentleman will yield, I am sure the gen-
tleman from Montana is aware of the
fact that the committee on which the
gentleman serves and on which'I serve
has long had the tradition of bringing
forth legislation that the committee has
thought would be in the public interest.
I am sure the gentleman from Montana
recalls the railroad legislation which was
opposed by every Government agency,
but which they now concede is excellent
legislation, and other such legislation.

The answer is “Yes,” that there may be
authority for the various agencies to do
what this bill would ask them fo do, but
the answer is that authority is not clearly
codified, and is not being properly and
adequately utilized by almost all of the
agencies. This legislation does give to
the States what they have wanted in
order to achieve intelligent management
of wildlife on public lands.

Mr. SHOUP. Did the commitiee feel
that the present management of our
Federal lands is so deficient as to de-
mand this type of legislation?

Mr. DINGELL. The answer to that is
“Yes,” and we felt that there are many
ways that hunting and fishing on public
lands could be improved.

‘We have a program of this kind which
is engaged in in Virginia. It is most suc-
cessful, but the agencies have not uti-
lized these kinds of devices elsewhere
throughout the United States, with the
result that hunting opportunities are not
as good as they could be if this kind of
legislation were enacted.

Mr., RUPPE. Mr. Speaker, will the
gentleman yield?

Mr. SHOUP. I yield to the genleman
from Michigan.

Mr, RUPPE, I thank the gentleman for
yielding.

Is it my understanding that the Fed-
eral Forest Service now has an agreement
in every State in which there is a Federal
forest?

Mr. DINGELL. The answer to that
question is “Yes.”

I should like to remind my friend, the
gentleman from Michigan, that the Berv-
ice does not have any agreement between
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State government and the Federal Gov-
ernment as to sale of permits. This is
permissible under the legislation and I
would assume that the State agency in
Montana where my good friend comes
from, or in Michigan where Mr. RUPPE
and I come from, would be keenly sensi-
tive to the will of the people on this kind
of question.

Mr. SHOUP. I find it very difficult to
understand how the gentleman is going
to implement this. If I may illustrate.
In section 202a) (1), it says:

The Secretary of the Interior shall de-
velop—

And I emphasize the word “shall”—
shall develop, in consultation—

Only in consultation—
with the State agencies, a comprehensive
plan for conservation and rehabilitation
programs—

And I emphasize these words—

to be implemented on public land under
his jurisdiction. . . .

Then it goes on to refer to the Secre-
tary of Agriculture in the same text.
There is a clear directive that there
shall be a plan devised and implemented.
Mr. DINGELL. The gentleman is cor-
rect, and that is a nationwide plan.
Mr. SHOUP. Then on page 5 it says:
Each State agency—

If I may emphasize this—
may enter into a cooperative agreement. . . .

Mr. DINGELL. Yes.

Mr. SHOUP. First, we are telling the
Secretary of Agriculture that he shall
do something, and they simply state
“may enter into it.”

Then if you go to page 6, line 4, it
predicates the accomplishment by the
Federal agency on whether or not the
State has agreed. It seems to me there
is a confiict of language here which indi-
cates that possibly this section or this
title was drawn hastily.

Mr. DINGELL. The answer to the
question is this: There is no conflict here.
The Secretary is directed to develop a
program for conservation of natural re-
sources on public land.

The SPEAKER. The time of the gen-
tleman has expired.

Mr. GOODLING. Mr. Speaker, I yield
1 additional minute to the gentleman
from Montana.

Mr. DINGELL. Will the gentleman
yield?

Mr. SHOUP. I yield to the gentleman
from Michigan.

Mr. DINGELL. The answer is that the
heads of the Forest Service are author-
ized and directed to come forward with
a national plan for wildlife resources on
lands under their jurisdiction, and they
are to do so in consultation with the
State agencies. Then they are authorized,
but not directed, to enter into coopera-
tive agreements with the State agencies
with regard to game management on
public lands under their jurisdiction.
There is really no conflict. It is a com-
prehensive planning package in which
the States will be ultimately involved. It
is an attempt to finally resolve this an-
cient battle which has existed between
the States and the Federal Government
of game management on public lands.




384

Mr. SHOUP. I have one further ques-
tion regarding the statement by the gen-
tleman from Michigan on the problem
of defining the boundaries of the nation-
al forest or Federal lands with private
or State lands. As the gentleman knows,
Montana is a maze of checkerboard own-
ership due to the land-grant railroads.
Did the committee approach this?

The SPEAKER. The time of the gen-
tleman has expired.

Mr. DINGELL. Mr. Speaker, I yield to
my good friend, the gentleman from
Montana, 1 minute and yield myself such
additional time as we need to discuss
this.

The answer is that we have tried to
give the State agencies of the States con-
cerned and the Federal agencies suffi-
cient latitude and discretion to meet pe-
culiar problems which exist in the differ-
ent States. For example, that is the rea-
son that we have not fixed a fee. We have
simply authorized the establishment of
a stamp tax pursuant to a cooperative
agreement between the gentleman’s State
Game Management Agency and the Fed-
eral agency in question, so that local con-
ditions may be taken into consideration,
so that, for example, the State agency
may be responsive to the wishes of the
State legislature with regard to this par-
ticular question. It is assumed that the
different problems of the different States
will be met in a fashion most appropriate
to those particular States, rather than to
establish a national program.

It is our intent to see to it that the
State game management agencies are
able to tailor their solution to these prob-
lems, to the particular problems which
exist in the gentleman’s State, or in my
State, to suit the problems that exist
there. It is to involve the State agencies
as closely as possible and the Governors
and the people most directly involved on
a State-by-State basis as opposed to
sending them some fiat from Washing-
ton.

Mr. SHOUP. I thank the gentleman
from Michigan.

Mr. DINGELL. I yield 5 minutes to
my good friend, the gentleman from
Florida (Mr. Sikes), the author of the
legislation before us.

Mr. SIKES. Mr. Speaker, first let me
express my appreciation to the dis-
tinguished gentleman from Michigan
(Mr. DinceLL) for his sponsorship of this
bill, which I also sponsor, and my ap-
preciation to the great committee of
which he is a member for the very im-
portant work done on so many needed
measures tc improve public recreation
and to insure the preservation of Amer-
ica’s wildlife and natural resources. Mr.
DinGeLL in particular has long been a
recognized leader in this field—a field
which each year becomes more essential
as an exploding population seeks the
peace and freedom of the outdoors. We,
through this bill, hope to improve these
resources.

The appropriations which will be au-
thorized are not mandatory. They will
be voted only as justified to the Appro-
priations Committees of the Congress.
The authorization provides insurance of
adequate support of these programs in
the future.

The bill provides for an extension of
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present programs for the conservation
of fish and wildlife and the recreational
use of lands in military reservations.
This program has proven itself. It con-
tains a new section which permits the
bill to apply to BLM lands, to national
forests, to NASA-owned lands, et cetera,
on a voluntary, as-requested basis. The
program is designed to improve access
to and use by the public of these lands
for hunting, fishing, boating, swimming,
hiking, picnicking, or whatever legiti-
mate use is beneficial to the public and
refiects sound forest and wildlife man-
agement programs.

This legislation grew out of a pilot
program approved to insure sound man-
agement practices for the Eglin Reserva-
tion, comprising nearly half a million
acres in northwest Florida. Subsequently,
Eglin Air Force Base has been a perennial
winner in wildlife conservation competi-
tions among military bases. It is inter-
esting to note that the entire world popu-
lation of the Okaloosa darter is found in
this reservation. This small fish has been
listed as a rare and endangered species
by the Department of the Interior.

In 1960 general legislation was ap-
proved by Congress to initiate a program
of wildlife conservation on military res-
ervations throughout the country.
Through implementation of the conser-
vation program, tens of thousands of
man-years of recreation have been made
possible. A further contribution of the
program has been the protection and
assistance furnished to various endan-
gered species. The American alligator,
the southern bald eagle, and the osprey
are among those species whose continued
existence is being protected by virtue of
wildlife conservation programs on mili-
tary bases.

It is important to note that the hunt-
ing and fishing or other recreational uses
associated with wildlife in this program
are available to all citizens and not just
to the personnel on the military base.
State fish and game laws generally are
in effect, and enforcement of those laws
frequently is handled by regular em-
ployees of the State wildlife agency.

Concern has been expressed about the
fact that a fee can be charged for people
utilizing the lands covered by this aet.
The fee is flexible. It is negotiated be-
tween State and local authorities and is
intended only to help defray the actual
costs of the program. In no instance is
it excessive.

Concern also has been expressed over
the fact that penalty and seizure provisos
are contained in the bill for violators.
This is contained in present law. It is in-
tended only to protect the reservations
and the public who use them. Law-abid-
ing recreation-minded citizens are en-
titled to protection from poachers and
others intent on crime. I have watched
the operation of this legislation for years,
and I have known of no instance where
excessive or unreasonable procedures
were followed under the penalty and sei-
zure sections. Every State has such laws.
It is sound to apply them also to Federal
lands.

Over 200 bases containing 19 million
acres have developed cooperative pro-
grams under the 1960 legislation—an
outstanding record—but one which I
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hope to see improved to cover all the 26
million acres under the management of
the Department of Defense. A step to-
ward this goal was taken in 1968 when
the Congress amended the 1960 act to
authorize the appropriation of moneys
to initiate programs on those reserva-
tions which did not possess a natural re-
source base adequate to build upon. These
areas require appropriated funds so that
they can establish forestry or other con-
servation programs with wildlife bene-
fits which in time would become self-
sustaining. This bill will continue that
authorization.

The 1968 amendment allowed the ap-
propriation of $500,000 per year for fiscal
vear 1970, 1971 and 1972, Because of fis-
cal limitations, the Department of De-
fense did not request funding of these
authorities. Now, in view of the rising
costs associated with such a delay and
the increasing need for the program, it
is proposed in title I of H.R. 11537 that
the appropriate authority for the Depart-
ment of Defense be extended to cover the
period through fiscal year 1977.and the
level increased to $1,500,000 per year. The
title would also authorize the appropria-
tion of $2 million per year for a 5-year
period beginning July 1, 1973, to the Sec-
retary of Interior to carry out the por-
tions of cooperative programs established
under this title which are the responsi-
bility of the Interior Department.

The second title of H.R. 11537 would
allow the implementation of these com-
mendable conservation management pro-
grams on other public land. Over 500 mil-
lion additional acres would be brought
within the management authority of this
bill by including the lands under the
jurisdiction of the Bureau of Land Man-
agement, Forest Service, Atomic Energy
Commission and the National Aeronau-
tics and Space Administration.

I would hasten to add that participa-
tion in the conservation program is vol-
untary on the part of AEC and NASA,
and that no management authority is
being taken from the heads of these two
agencies. Rather, they are being given the
opportunity to cooperate in a venture
which will be of benefit to the public and
to wildlife.

Certainly as we consider the Federal
role in providing for outdoor recreation
in the energy-restricted years ahead, a
program which will make more high
quality recreation lands available, es-
pecially in the populous East, appears as
a most helpful adjunct.

The bulk of Federal lands on which
recreation is a major function—the na-
tional parks and forests—are located
primarily in the West. The most concen-
trated centers of population, on the
other hand, are in the East. There are
military reservations throughout the
Nation, and extensive AEC and NASA
lands are appealingly located in the
East. Here, then, is an opportunity to
provide new outdoor recreation options
for the growing number of citizens who
will have less opportunity to enjoy the
benefits of America’s recreational estate.
The lessened opportunity will be made
even more restrictive if available sup-
plies of gasoline limit travel in future

Years.
In light of such considerations, this
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proposal emerges as one of those rare
pieces of legislation with the capacity to
lessen problems in apparently unrelated
areas. Through adoption of the broaden-
ing provision of H.R. 11537 we can con-
serve not only land and wildlife, but en-
ergy as well.

Now I want to touch briefly on the
details of title II. The Secretaries of In-
terior and Agriculture are required to
develop, in cooperation with the several
States involved, comprehensive plans for
the conservation and rehabilitation of
public lands under their jurisdiction.
Upon written approval of the head of
the AEC and NASA, lands under the
jurisdiction of either agency may be in-
cluded under such a comprehensive pro-
gram. The title makes clear that State
fish and wildlife laws shall be applica-
ble on any of these lands on which
hunting or fishing are permiftted. An im-
portant provision in the operation of the
wildlife conservation programs on mili-
tary reservations is that these programs
have been self-sufficient, the fees col-
lected from users being used to offset the
costs of operation. This concept is car-
ried through in the current proposal.
Section 203 provides a mechanism for
this, with the authorization of a public
land management area stamp which
must be displayed by anyone seeking to
harvest wildlife on lands covered by a
cooperative program authorized by this
title.

These stamps would be sold by the
State wildlife agency or its authorized
agency, and the proceeds of such sales
shall be used only for the implementa-
tion of conservation and rehabilitation
programs authorized by this act. The
penalty for failure to possess such a
stamp when required is a fine not to ex-
ceed $1,000 or imprisonment for not
more than 6 months, or both. The bill
also authorizes the sum of $10,000,000
to be appropriated for the fiscal year
ending June 30, 1974, and for each of
the next 4 fiscal years to enable the In-
terior Department to carry out the pro-
visions of this act. Similar appropriation
authority is contained for the Depart-
ment of Agriculture.

Mr. Speaker, I would like to reiterate
that this legislative proposal will enable
us to make progress in two areas cur-
rently of great concern—the enhance-
ment of our natural environment and the
alleviation of the pressures generated by
the energy crisis.

Should any of our colleagues be in-
terested in observing first hand the ef-
fectiveness of this program, I invite them
to visit Eglin and Tyndall Air Force
Bases in Florida's first and finest dis-
trict, Tyndall, although a much smaller
reservation comprising only 20,000 acres,
has been the most consistent winner in
national competition on conservation
programs in the Nation. The accomplish~
ments in the program at these bases are
outstanding.

My hope is that more Americans will
be able to see and use the results of
sound conservation and rehabilitation
programs on Federal lands near where
they live.

WMr. DINGELL. Mr. Speaker, I yield 2
minutes to my friend from Florida.
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Mr. SIKES. Mr. Speaker, I am glad to
yield to my friend from Florida, the
chairman of one of the great commit-
tees of the House, the Committee on In-
terior and Insular Affairs (Mr. HALEY).

Mr. HALEY, Mr. Speaker, I would like
to associate myself with the remarks
of the distinguished dean of our delega-
tion and heartily concur in his remarks.

Mr. SIKES. Mr. Speaker, I appreciate
the contribution of my good friend. I
reiterate that this legislative proposal
will enable us to make progress in two
areas currently of great concern, the en-
hancement of our natural environment
and the alleviation of the pressures gen-
erated by the energy crisis.

I yield to the distinguished gentle-
woman from Washington.

Mrs. HANSEN of Washington. Mr.
Speaker, I would appreciate the distin-
guished gentleman from Florida clarify-
ing the statement on page 14, wherein it
said:

(4) The term “public land” means all
lands under the respective jurisdiction of the
Secretary of the Interior, the Secretary of
Agriculture, the Chairman, and the Admints-
trator, except land which is, or hereafter
may be, within or designated as—

(A) a military reservation;

(B) a natiopal park or monument; or

(C) an area within the national wildlife
refuge system;

This kind of leaves hanging the status
of the Indian-owned lands, and because
we have had so many conflicts over the
Indian fishing and Indian hunting and so
on, I would like the gentleman to clarify
and state that this does or does not in-
clude the Indian lands.

Mr. SIKES. That is a very sound ques-
tion and I yield to the very distinguished
chairman of the subcommittee who has a
detailed answer on the subject.

Mr. DINGELL. Mr. Speaker, I thank
my good friend and colleague for yield-
ing. In response, I would say it is the
understanding and the intention of the
subcommittee and the committee that
it did not cover Indian lands, because
Indian lands are different. Those are
trust lands and are not included under
the language of the legislation, accord-
ing to the clear intent of the committee.
I am sure my good friend from Florida,
(Mr. Smes) will concur in that under-
standing.

Mr. SIKES. Mr. Speaker, I concur in
the statement and I think it is well to
bring this out. Again, let me thank this
distinguished committee for what I think
is a valuable contribution in this field of
legislation.

Mr. DINGELL., Mr. Speaker, I yield
myself 1 minute.

Mr. Speaker, I want to commend my
friend from Florida (Mr. Sixes) for his
outstanding work in bringing this legis-
lation about, It is a monument to his
tenacity and his vision and it certainly
represents a continuation of the program
which he has most successfully fought
for in his years in Congress.

Mr. Speaker, I yield 1 minute to the
distinguished chairman, the gentle-
woman from Missouri (Mrs. SULLIVAN) .

Mrs. SULLIVAN. Mr. Speaker, I rise in
support of H.R. 11537 and urge its imme-
diate passage.
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I commend the gentleman from Mich-
igan, the chairman of the subcommittee,
for doing an excellent job on this very
difficult subject.

Mr. Speaker, this bill will provide for
the continuation of a program of plan-
ning, development, maintenance, and
coordination of wildlife, fish, and game
conservation, public recreation, and re-
habilitation on military reservations car-
ried out under cooperative plans between
the Secretaries of Defense and Interior
and the appropriate State agency. This
program has made possible many suc-
cessful and well-balanced conservation
programs at Defense installations capa-
ble of supporting such a program con-
sistent with the military mission.

Under these cooperative efforts, mili-
tary lands have been used for the bene-
fit of all our citizens as sources of wild-
life-oriented recreational activities, the
demand for which is increasing at a
faster rate than it can be provided. At
the same time, appropriate areas on
these military lands are serving as sanc-
tuaries for some of our threatened and
endangered species.

Mr. Speaker, with the passing of each
day, land in general becomes increasingly
expensive as the competition for its use
grows. The amount of available land re-
mains the same, therefore, we must learn
to use each parcel of land for as many
complementary purposes as possible. As
we all know, vast areas of our country
have been set aside for the necessary re-
quirements of our military services. Ex-
isting programs have provided for the
partial use of these same lands for rec-
reation and conservation. The potential
exists for far more extensive use of these
lands for wildlife-oriented uses and the
legislation before us today would increase
the use of military lands for such pur-
poses and set up similar programs for
multiple use of other Federal lands.

Mr. Speaker, these programs have
proved highly beneficial on a limited
scale and I believe they should be ex-
tended and expanded. Accordingly, I
urgeq the immediate passage of HR.
11537.

Mr. SIKES. Mr. Speaker, I yield to the
gentleman from Pennsylvania (Mr.
GOODLING) .

Mr. GOODLING. Mr. Speaker, I rise in
support of H.R. 11537, a bill to extend the
program for conservation on military
reservations and to authorize such pro-
grams on other Federal lands. The exist-
ing act of September 15, 1960, which will
become title I by the legislation before
us, will be extended through fiscal year
1978 with an annual authorization of $1.5
million for the Secretary of Defense and
$2 million for the Secretary of the Inte-
rior to carry out their joint responsibili-
ties for wildlife conservation planning
and management on military reserva-
tions.

Under the 1960 act, the Departments of
the Interior and Defense have entered
into a basic agreement covering conser-
vation of fish and wildlife resources on
military reservations, and 237 coopera-
tive agreements covering approximately
19 million acres of DOD land have been
entered into between installation com-
manders and State wildlife agencles.
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This is a sound program which has, un-
fortunately, been woefully underfunded.
The previous authorization Ilevel of
$500,000 was simply not adequate and,
based upon the estimates of Defense wit-
nesses before the committee, the pro-
posed funding level of $1.5 million per
year is recommended by your committee.
Further, the existing act did not author-
ize any funds for the use of the Depart-
ment of the Interior to carry out its re-
sponsibility for planning conservation
programs. Again, based upon the advice
of Interior Department witnesses, the
committee has recommended an annual
authorization level of $2 million. If fully
funded, this will enable the Departments
of the Interior and Defense to implement
fish and wildlife conservation programs
on many military reservations that have
great potential. A list of those military
installations appears on pages 6 and T of
your committee report.

Title IT of the 1960 act, as proposed in
H.R. 11537, would authorize the Secre-
tary of the Interior, with respect to cer-
tain public lands under his jurisdiction
and with respect to lands administered
by the Atomic Energy Commission and
NASA, to enter into cooperative wildlife
conservation programs with appropriate
State agencies. Any agreement involving
AEC or NASA lands would be made with
the written approval of the chairman of
those agencies. The cooperative program
envisioned by title II is designed to sub-
stantially expand the level of rehabilita-
tion efforts on public lands so as to in-
crease and enhance wildlife habitat.

Comparable authority would be vested in
the Secretary of Agriculture with respect

to national forest lands. The lands ad-
ministered by the Agriculture Depart-
ment and the Bureau of Land Manage-
ment of the Department of the Interior
account for the vast bulk of our public
domain. They are in effect the Nation's
reservoir of undeveloped lands where
wildlife of all kinds can and should be
not only preserved, but givea every op-
portunity to flourish for the benefit of
this and future generations. The coop-
erative management programs as en-
visioned by this legislation will give the
States the significant role in this effort
and hopefully will terminate the jurisdic-
tional disputes that have gone on over
the years between Federal agencies and
the States over the question of wildlife
management on Federal lands. This leg-
islation does not turn over to the States
jurisdiction over resident species of wild-
life found on Federal lands, but pursuant
to the cooperative agreements would give
the States operational responsibility for
management.

In addition, the legislation would
strengthen the President’s Executive Or-
der 11644 dealing with the use of off-road
vehicles on Federal lands. The funding
for title II constitutes a small increase
over current appropriations; $10 million
per year would be authorized for the De-
partment of the Interior with respect to
lands under its jurisdiction and AEC and
NASA lands; $10 million would also be
authorized for the Department of Agri-
culture.
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Mr. Speaker, while the executive agen-
cies do not support title II of this legisla-
tion on the grounds that they have suffi-
cient: authority to carry out such pro-
grams, the bill would provide a statutory
basis for the joint management of wild-
life with the States and would tend to
bring about a more uniform and rational
cooperative system throughout: the
United States. I therefore urge my col-
leagues to support its enactment.

Mr. Speaker, I yield 5 minutes to the
gentleman from Alaska (Mr. Youne).

Mr. YOUNG of Alaska. Mr. Speaker,
I stand unsure whether I support or op-
pose this bill. I do apologize for not at-
tending the committee meeting held
March 8, 1973.

Whenever the gentleman mentions
public lands, I become a little nervous
because we are dealing with about 96
percent of the State of Alaska. I do
know, Mr. Speaker, that we have now
before this legislative body approximate-
ly four bills dealing with public lands
and land use planning commissions.

What effect this is going to have on
Alaska, is what I would like to have
clarified.

Mr. Speaker, I will yield to the gentle-
man from Michigan for the purpose of
answering this question: Will this in any
way affect the jurisdiction of the State
Fish and Game Division now as far as
the overseeing of the bag limit, and so
forth, of game now on public lands?

Mr. DINGELL. Mr. Speaker, the an-
swer to that question is an unqualified
no. This legislation, if the gentleman
would permit me to reply, is solely to re-
solve the bitter controversy that has
existed between game and fish directors
particularly of Western States, as to who
manages the land in the public domain.
The idea is that it would require co-
operative agreements between the States
and the Federal Government on this
question.

The State agency is given an oppor-
tunity to enter into an agreement with
the Federal Government insofar as how
this management will take place. It does
not have to enter into such an agree-
ment.

Mr. YOUNG of Alaska. Mr. Speaker,
what happens if the State does not enter
into an agreement? The gentleman says
“shall” here, and the State “may.”

Mr. DINGELL. The answer is that if
the State does not enter into the agree-
ment, nothing.

Mr. YOUNG of Alaska. Nothing hap-
pens?

Mr. DINGELL. Nothing. Absolutely
nothing.

Mr. YOUNG of Alaska. Mr. Speaker, I
have another question concerning the In-
dian lands. Most of the land utilized for
substantial hunting is on public lands.
Would this affect their right to hunt?

Mr. DINGELL. Mr. Speaker, the an-
swer to that question again is an unquali-
fied no, It would not affect existing In-
dian rights in any fashion whatsoever.

Mr. YOUNG of Alaska. Mr. Speaker, I
thank the gentleman.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield so that I may ask the gen-
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tleman from Michigan (Mr. DINGELL) a
question?

Mr. YOUNG of Alaska. Mr. Speaker, I
yield to the gentleman from Iowa.

Mr. GROSS. Mr. Speaker, what hap-
pens to a State if it does not enter into
an agreement? Is the State penalized in
any way?

Mr. DINGELL. In no way. I want the
States to be able to enfer into an honor-
able contract on equal terms with the
Federal Government with regard to the
questions that this bill addresses itself to.

Mr. GROSS. There will be no denial
of funds?

Mr. DINGELL. Absolutely none.

Mr. GROSS. Of any kind?

Mr. DINGELL. Absolutely not.

Mr. GROSS. Mr. Speaker, I thank the
gentleman.

Mr. RUPPE. Mr. Speaker,
gentleman yield?

Mr. YOUNG of Alaska. Mr. Speaker, I
yield to the gentleman from Michigan.

Mr. RUPPE. Mr. Speaker, I think the
question is not whether the States will
not develop the cooperative agreements.
The fact of the matter is that the States
are very anxious for the legislation and
they will develop the agreements.

I would state, however, that for the
most part and in every case where there
is a Federal forest located, it has a
cooperative ongoing agreement with the
States. Under the legislation, the States
become coequals, and in fact, regardless
of the opposition of any Federal agency,
the States will develop cooperative agree-
ments with the Federal Government be~
cause the Federal Government must
develop these agreements.

They are to the advantage of the State
in defraying some costs. The States are
now under the bill able to levy a State
license fee for game netted and for fish-
ing and hunting on Federal properties.
The management cooperative agree-
ments are good now without the license.
Under the bill, the State governments
would have an opportunity to be coequals
as land managers and developers of the
fish and wildlife habitat in these areas
and could charge a fee.

In addition to charging a fee, there is
no doubt the Federal Government will
actually get a fair rate. It can be charged
regardless of the extent or the narrow-
ness in size and scope of the State pro-
gram, so the fee can be charged at the
State's discretion.

In my own particular area, there will
be a strong temptation on the part of the
Department of Natural Resources to
charge the fees and grab the extra rev-
enue regardless of what they do on the
Federal level. It will be likely that they
will do nothing more.

It is, in a way, a financing device of
the State Departments of Natural Re-
sources. That, frankly, is my objection
along with the fact that private and Fed-
eral lands are interspersed and checker-
boarded. I can be hunting on my own
land or my neighbor’s land and never
know for sure when 'I am on Federal
lands because they are not fenced. I
would be liable to a 6 months’ prison
sentence or a $1,000 fine in making a

will the
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mistake, and I have no real way of know-
ing whether I am hunting on private or
public domain lands.

Mr. BIAGGI. Mr. Speaker, I rise to
speak in support of H.R. 11537, the Game
Management on Public Lands Act.

Once again, the Congress has an op-
portunity to demonstrate its commit-
ment to saving our nearly ruined na-
tional environment and tc redeem its
pledge to create a safe habitat for every
species of animal which we found here
when God gave us this Earth.

We already have a game management
program on the books. This bill would
extend and improve it. We are asking the
Congress to authorize $1.5 million per
year to the Secretary of Defense, a three-
fold increase, and $2 million per year
to the Secretary of the Interior to carry
out conservation programs on military
reservations. We are also including those
lands held by the U.S. Forest Service, the
Bureau of Land Management, the Atomic
Energy Commission, and the National
Aeronautics and Space Administration.

And perhaps most important, we are
requiring the appropriate agencies to
develop comprehensive game conserva-
tion and rehabilitation plans in consul-
tation with the States. This is essential
if we are to spend the money wisely and
win the race between those who would
deplete our environment of its natural
inhabitants and those who would save
it for them.

Finally, the bill requires those who
stalk game to purchase stamps—without
which they would not be allowed to
hunt—in order to help defray the cost
of the program, In this sense, the bill
is operating on a wise principle of gov-
ernment—spend where you must, but
save where you can.

Mr, Speaker, this is an important na-
tional challenge, and the bill helps meet
it. I urge quick passage.

Mr. VANIK, Mr. Speaker, I object to
this legislation on the grounds that the
committee report was not available for
3 calendar days. Under rule 27(d) (4), a
measure shall “not be considered in the
House until the third calendar day on
which the report of that committee . . .
has been made available to the Members
of the House.”

I would like to point out that the last
time we considered this program—on
July 15, 1968—the bill was also brought
up under suspension of the rules, was not
adequately explained and was not de-
bated for the full 40 minutes available
under the suspension provision. As one
of our colleagues said at that time, the
committee’s decision not to debate the
bill was wise—if the House understood
what the bill had meant, it would not
have passed the bill.

The same situation prevails today.

The bill before the House today is a
gift to the hunters and fishers. It raises
the authorization for game conservation
and rehabilitation programs on military
reservations from half a million dollars
a year to $1.5 million per year. In addi-
tion, the program is expanded by provid-
ing .conservation and rehabilitation pro-
grams on other publiec lands. The Secre-
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tary of the Interior will get $2 million a
year for such “conservation” programs.
In addition, the bill authorizes $10 mil-
lion annually for 5 years to the Agricul-
ture Department for “conservation” on
Forest Service lands and $10 million an-
nually for 5 years for programs on lands
under the control of the Bureau of Land
Management, the Atomic Energy Com-
mission, and NASA.

Why is *“conservation” and “rehabili-
tation” necessary? Because sportsmen
are apparently killing off all the game.
This is not a conservation program. It
is a restocking program so that hunters
will continue to have enough to hunt.

Now I have nothing against hunting
and fishing. If people enjoy this as a
sport, that is their business. But I do not
believe that the general public and the
Federal Treasury should subsidize this
hobby.

Funds were provided for this program
in 1968, because the proceeds from hunt-
ing and fishing permits were averaging
only about $150,000 per year.

In the committee’s hearings on this
bill, the Atomic Energy Commission re-
ported that an average of 4,800 people
used their lands annually for hunting
and fishing. Following are the fees that
the AEC received for such land use and
the approximate gross and net costs to
the AEC for participating in this type of
program:

Gross
cost to
EC

Fees re-
ceived bE Net costs
AE to AEC

Fiscal year:
1970

1971
1972 .

§14, 000
15, 000

. 000
, 000
16, 000 , 000

By the AEC's own testimony at the
hearings, the annual subsidy per hunter
or fisher is running about $10.

Well, if people want to hunt and fish
on publicly stocked lands, they should
pay for the privilege. If it is vital that
the game life on these lands be rehabil-
itated, I would suggest that we cut down
on the amount of hunting and fishing,

I do not think that the House should
be deceived into believing that this is an
ecology or environmental-conservation
bill. The only reason conservation and
“rehabilitation” are necessary is because
people are overhunting and overfishing
the resources. The proper conservation
procedure would be for the amount of
fishing and hunting to be cut back.

I cannot find in this bill any specific
mention of what these “conservation”
programs or what the “wildlife manage-
ment” programs are going to be. How-
ever, I do find very specific mention of
the regulations surrounding the hunting
and fishing licenses. There are no lim-
itations on the numbers of hunters and
fishers, limitations that would decrease
the need for conservation or rehabilita-
tion. There is only an increase in the
amount of corrective money. '

It is a disgrace for this Congress to
authorize $23.5 million over the next 5
years for the pleasure of the gun lobby.

Mr. Speaker, I hope this legislation
will be defeated.
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The SPEAKER. The question is on the
motion offered by the gentleman from
Michigan (Mr. DingeLL) that the House
suspend the rules and pass the bill, H.R.
11537, as amended.

The question was taken.

Mr. RUPPE. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 355, nays 25,
not voting 50, as follows:

[Roll No. 4]
YEAS—355

Abzug Dellums

Holtzman

Adams
Addabbo
Alexander
Anderson, I1l.

Andrews, N.C.

Andrews,
N. Dak.
Annungig

Denholm
Dennis
Dent
Derwinski
Devine
Diggs
Dingell
Donohue
Downing
Drinan

Dunecan
du Pont

Horton
Hosmer
Howard
Huber
Hudnut
Hungate
Hunt
Hutchinson
Ichord
Jarman
Johnson, Calif.
Johnson, Pa.

Eckhardt
Edwards, Ala.

Jones, Okla.
Jones, Tenn.
. Jordan
Earth
Eastenmefer
Eazen
Eemp
Eetchum
King
Eluczgynski
Eoch
Euykendall
Kyros
Landrum
Latta
Leggett
Lehman

Bennett
Bergland
Bevlll

Biaggl
Biester
Bingham
Boggs
Boland
Bolling
Brademas
Brasco

Bray

Breaux
Breckinridge
Brinkley
Brooks
Broomfield
Brotzman
Brown, Calif.

Forsythe
Fountain
Frelinghuysen
Frenzel

Frey

Fulton

Fuqua

Lent
Litton
Long, La.
Lott

Lujan
McCloskey
McCollister
MeceCormack
McDade
McFall
McEay
McKinney
McSpadden
Madden
Madigan
Mahon

Mann
Maraziti
Martin, Nebr.
Martin, N.C.
Mathias, Calif.
Ma

Mink
Minshall, Ohio
Mitchell, N.Y.
Mizell
Moakley
Mollohan
Montgomery
. Moorhead,
Calif.
Moorhead, Pa.
Morgan
Mosher
Murphy, 1l.
Murphy, N.Y.
Myers
Natcher

Hicks
Hillis
Hinshaw
Hogan
Holifield
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Thompson, N.J.
Thomson, Wis,

O'Neill Towell, Nev.
Owens Udall
Parris dman
Patman
Patten
Perkins
Pettis

Peyser

Uliman
Van Deerlin
Veysey
Vigorito
Waggonner

Powell, Ohlo
Preyer
Price, Il
Pritchard
Quie

Smith, N.Y.
Snyder
Spence
Staggers
Stanton,
J. Willlam
Stanton,
James V.

Stark
Steele
Steelman
Stelger, Wis.
Stephens
Stokes
Stuckey

. Btudds

. Bullivan
Symington
Talcott
Taylor, N.C.
Teague

NAYS—25

Conyers
Crane
Daniel, Dan

Anderson,
Calif.
Arends
Ashley
Blackburn
Blatnik
Bowen
Brown, Ohlo

Fraser
Froehlich
Goldwater
Green, Oreg.
Hanna

Hays
Jones, Ala.
Jones, N.C.
McClory
Macdonald
Madilliard
Michel

. Mitchell, Md.
Moss

Nichols

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The Clerk announced the following
pairs:

Mr, Hays with Mr, Arends.

Mr. Rooney of New York with Mr. Passman.

Mr. Fraser with Mr. Esch.

Mr. Dulski with Mr, Ryan.

Mr. Ashley with Mr. Michel.

Mr. Blatnik with Mr. Froehlich,

Mr. Carney of Ohlo with Mr, Camp.

Mr. Carey of New York with Mr. Gold-
water.

Mr. Dominick V. Daniels with Mr. Ri-
naldo.

Mr. Olark with Mr. Mailliard.

Mr. Hanna with Mr. McClory.

Mr. Macdonald with Mr. Brown of Ohlo.

Mrs. Green of Oregon with Mr. Price of
Texas.

Mr. Mitchell of Maryland with Mr, Strat-
ton.

Mrs, Chisholm with Mr. Moss.

Camp
Carey, N.X.
Carney, Ohio

Taylor, Mo.
Vander Jagt
Walsh
Whalen

Mr. Nichols with Mr. Scherle.

Mr, O'Hara with Mr. Dellenback.

Mr. Stubblefleld with Mr. Blackburn.

Mr. Steed with Mr. Stelger of Arizona.

Mr, Jones of Alabama with Mr. Taylor of
Missouri.

Mr. Anderson of California with Mr. Con-
able.

Mr. Jones of North Carolina with Mr.
Dickinson.

Mr. Bowen with Mr, Vander Jagt.

Mr. Dorn with Mr. Walsh.

Mr. Pepper with Mr. Whalen.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. DINGELL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed, H.R. 11537.

The SPEAKER. Is there objection to
the request of the gentleman from Michi-
gan?

There was no objection.

CONTIGUOUS FISHERIES ZONE

Mr. DINGELL. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 11809) to amend the act entitled
“An act to establish a contiguous fishery
zone beyond the territorial sea of the
United States,” approved October 14,
1966, to require that the method of
straight baselines shall be employed for
the purposes of determining the bound-
aries of such fishery zone, and for other
purposes, as amended.

The Clerk read as follows:

HR. 11809

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
2 of the Act entitled “An Act to establish a
contiguous fishery zone beyond the territorial
sea of the United States”, approved October
14, 1966 (16 U.8.C. 1092), is amended to read
as follows:

“8ec. 2. (a) The fisheries zone has as its
inner boundary the outer limits of the ter-
ritorial sea and as its seaward boundary a
line drawn so that each point on the line is
nine nautical miles from the nearest polnt
in the inner boundary, and, in any case in
which the straight basellne method is ap-
plied for the purpose of determining such
zone, includes any waters between the sea-
ward boundary of such zone as determined
by application of such method and the sea-
ward boundary of the fisheries zone as deter-
mined by application of the low-waterline
baseline method.

“(b) For the purposes of this section, the
baseline for measuring the breadth of the
territorial sea shall be established in accord-
ance with the provisions of the Convention
on the Territorlal Sea and the Contiguous
Zone which came Into force on September
10, 1964, and, where applicable, the method
of straight baselines shall be employed in
drawing the baseline pursuant to article 4
of such convention."

Sec. 2. Buch Act of October 14, 1966, is
amended by adding at the end thereof the
following new sections:

“Sgc. 5. Within the two-year period begin-
ning on the date of enactment of this sec-
tion, the baseline for the purpose of chart-
ing the contiguous fisheries zone, described
in subsection (b) of ssction 2 of this Act,
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shall be marked on large-scale charts official-
1y recognized by the United States.

“8ec. 6. There are authorized to be ap-
propriated such sums as may be necessary
to carry out the provisions of this Act.”

The SPEAKER. Is a second demanded?

Mr. GOODLING. Mr. Speaker, I de-
mand & second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. DINGELL. Mr. Speaker, the pur-
pose of H.R. 11809 is to expand the area
of the contiguous fisheries zone off the
coast of the United States by using the
straight baseline method in charting the
boundaries of the cone.

Mr, Speaker, the concept behind this
proposal is derived from the Conven-
tion on the Territorial Sea and the Con-
tiguous Zone, which entered into force
for the United States in 1964.

Article IV of the convention provides
that where the coastline of a nation is
deeply indented and cut into, or if there
are a fringe of islands along the coast
in its immediate vicinity, the method of
straight baselines joining appropriate
points may be employed in drawing the
baseline from which the breadth of the
territorial sea is measured.

Mr. Speaker, although the United
States has not seen fit to use this method
to chart our territorial sea, more than
50 other coastal nations have gone so far
as to chart at least part of their terri-
torial sea and/or contiguous zone by this
method or have passed legislation au-
thorizing such use. Included in this list
of nations that have taken this action
are such countries as Canada and Mexi-
co, both of which border the United
States, Norway, Iceland, Ecuador, Brazil,
the United Kingdom, and Russia.

Mr. Speaker, the need for this legisla-
tion arises from the fact that in 1966 the
United States extended our exclusive
fisheries zone from 3 to 12 miles off our
coastal shores. The zone has as its inner
boundary the outer limits of the terri-
torial sea and its seaward boundary a
line drawn so that each point on the line
is 9 nautical miles from the nearest
point in the inner boundary. Since 1966,
there has been a tremendous increase in
the number of foreign vessels fishing
within or just beyond this exclusive zone.
For instance, in May of 1973 about 860
foreign fishing vessels were sighted off
our coastal shores as compared to 730
in May of 1972. In June of 1973, the num-
ber of vessels sighted increased to 930
as compared to 770 in June of 1972.

Mr. Speaker, briefly explained, the
legislation would amend the Exclusive
Fisheries Zone Act to provide that in any
case in which the straight baseline
method is used for defermining the
measurements of such zone, the zone
would include the seaward boundaries of
such zone as determined by application
of such method and the seaward hound-
ary of the fisheries zone as determined
by application of the low~-waterline base-
line method.

Mr. Speaker, the net effect of this pro-
vision in the bill, based upon the best
information available, is to extend our
fisherles zone overall anywhere from 2
to 10 percent, the biggest increase occur-
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ring off the coasts of Alaska, Maine, Mas-
sachusetts, and the Northwest Pacific
States.

Mr. Speaker, in addition, the bill would
require, within 2 years from the date of
enactment of this legislation, the chart-
ing of the fisheries zone on large-scale
maps which are officially recognized by
the United States.

Mr. Speaker, before closing, I think it
is important to make two observations
for the benefit of my colleagues. This
legislation would not provide for the
charting of the ferritorial sea; it only
provides that the concept for charting
the territorial sea, as provided by article
4 of the convention, would be utilized
when charting the contiguous fisheries
zone, and the legislation would in no way
affect State jurisdiction or State rights
in these waters.

Mr. Speaker, HR. 11809 was unani-
mously ordered reported by the Mer-
chant Marine Fisheries Committee, and
I urge its prompt passage.

Mr. DENNIS. Mr. Speaker, will the
gentleman yield?

Mr. DINGELL. I yield to the gentle-
man from Indiana (Mr. DENNIS).

Mr. DENNIS. Mr. Speaker, I thank the
gentleman from Michigan for yielding.

I am certainly sympathetic with the
objective of this bill as I understand it,
but I realize this is a subject which gets
into matters of international law, and I
note from the report and from other
sources here that apparently the Depart-
ment of State is opposed to the bill,
among other reasons on the ground they
feel this straight line method might in-
terfere, if adopted generally and for
other than fishery purposes, with some
important ideas we have on the freedom
of navigation of the seas in general.

Mr. DINGELL. The State Department,
as the gentleman will recall, seems to
spend a great deal of time representing
other governments and very little time
representing our own people.

The answer is that the State Depart-
ment’s apprehension on that point is
totally without foundation.

There is ‘going on at this time an in-
ternational convocation to establish the
laws of the sea, which will probably de-
fine more clearly the amount of sea and
seabed which will be subject to jurisdic-
tion of the adjacent States. Other na-
tions have already gone to this device of
establishing both their territorial sea and
their contiguous fishing zone, such as
Great PBritain, Norway, Canada, and
others.

We are only doing what others have
already done.

Mr. Speaker, I yield myself 1 additional
minute. I would continue after yielding.

We do not change the law of naviga-
tion. This legislation has to do only
with the contiguous fisheries zone as it
would relate to foreign fishing activi-
ties in that zone.

I happen to feel, as do many of our
colleagues, there has to be something
done about the foreign fishing off our
shores, which is doing such great dam-
age to the fish upon which we are de-
vendent; but until we can get some
support from the administration toward
expending these zones, this modest pro-
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posal will only afford a slight protection
to our fishermen.

Mr. DENNIS. Mr. Speaker, will the
gentleman yield?

Mr DINGELL. I yield to the gentle-
man.

Mr. DENNIS. Mr. Speaker, all we do
under this bill is use the straight-line
method for the fishing zone?

Mr. DINGELL. That is right.

Mr. DENNIS. Not for the territorial
sea, although we have a right to do that
under the convention?

Mr. DINGELL. The gentleman is abso-
lutely right. I would like to see us do it
also for the territorial sea.

Mr. DENNIS. The gentleman does not
see anything in the idea of the Depart-
ment of State that this will jeopardize
our position for other purposes in the
forthcoming conference on the laws of
the sea?

Mr, DINGELL. I do not and the com-
mittee does not. We have representatives
over there from the committee in that
conference.

Mr, DENNIS. I thank the gentleman.

Mr. DON H. CLAUSEN. Mr. Speaker,
I wonder if the gentleman could respond
to a question.

While I believe this is a significant im-
provement over the establishment of leg-
islation dealing with the contiguous fish-
eries zone, there are a number of us that
do feel that the contiguous fisheries zone
should be extended significantly, possi-
bly to 200 miles.

I, for one, introduced legislation to
extend the 200-mile limit, which affects
jurisdiction over fishery and marine re-
sources only so that it separates the con-
servation question from the security
issue.

So the question I have from the gen-
tleman from Michigan is, can we antic-
ipate hearings in the very near future
from his subcommittee on the matter of
extending the contiguous fisheries zone?

Mr. DINGELL. I thank the gentleman
for raising that point. It is my intention,
and my chairman, the gentlewoman
from Missouri (Mrs. Sorrivan) is in
agreement this should be done. We con-
template hearings at an early time.

Mr. Speaker, I yield myself 1 addi-
tional minute.

As the gentleman is aware, the gen-
tleman from  Massachusetts (Mr.
Stupps), the gentleman from New Jer-
sey (Mr. ForsYTHE), the gentleman from
North Carolina (Mr. Jones), the gentle-
man from Connecticut (Mr. STeEeLE), the
gentlemen from Maine (Mr. Kv¥ros and
Mr. CoHEN), the gentleman from Vir-
ginia (Mr. Downing), the gentleman
from Alaska (Mr. Youncg), the gentle-
man from Georgia (Mr. Ginn), the gen-
tflewoman from Massachusetts (Mrs,
HeckLEr), and the gentlewoman from
Washington (Mrs. HaNsSEN), are all very
interested in this question and we are
all anxious to have hearings on the sub-
ject matter at an early time,

Mr. DON H. CLAUSEN. I thank the
gentleman for that.

I would ask the chairman of the full
committee, Mrs. SurLrivaN, whether we
will have hearings very soon?

Mrs. SULLIVAN. Mr. Speaker, will the
gentleman yield?

389

Mr. DON H. CLAUSEN. I yield to the
gentlewoman.

Mrs. SULLIVAN. Yes. I am in agree-
ment.

Mr. GOODLING. Mr. Spesaker, I yield
such time as he may consume to the
gentleman from Iowa (Mr. Gross).

Mr. GROSS. Mr. Speaker, I take this
time to ask the gentleman a question
or two. I note in the report that the De-
partment of State was opposed to H.R.
2283, which I assume pertained to this
precise subject. Have the objections of
the Department of State been met in
this legislation?

Mr, DINGELL. Mr. Speaker, the an-
swer is no. The State Department has a
long record of tradition in opposing this
kind of legislation. As the gentleman
from Iowa will recall, and I think he was
a member of the subcommittee at the
time they considered the matter, the de-
partment opposed the legislation which
set up these contiguous fishing zones in
the first place.

They saw to it that we drew the line
more narrowly on the map under that
legislation. This legislation will correct
that, and I am comfortable in their op-
position.

Mr. GROSS. Mr. Speaker, does this
bill in any way affect the delineation of
State boundaries with respect to offshore
oil rights,

Mr. DINGELL. The answer to that
question is, absolutely not. Contiguous
fishing zones relate solely to an area in
which our laws protect the fishery re-
sources and not to sea bed resources,
mining minerals, extraction of oil.

Mr. GROSS. The gentleman is aware,
I am sure, that legislation dealing with
offshore oil has been proposed to do pre-
cisely what this legislation does, and
that is to follow straight lines from point
to point.

Mr. DINGELL. That is what this legis-
lation does, but only for fishery, not for
mineral or oil.

Mr. GROSS. This is limited strictly
and in no way can be interpreted as
changing the territorial lines with re-
spect to offshore oil?

Mr. DINGELL. No, no; the answer is,
it does not.

Mr. GROSS. Mr. Speaker, I thank the
gentleman.

Mr. GOODLING. Mr. Speaker, HR.
11809, a bill to establish the contiguous
fishery zone by the straight baseline
method, is designed to make some
minimal changes in our contiguous
fishery zone. This zone established by
¢’ _tute enacted in 1966 extends 9 miles
seaward frca1 the traditional 3-mile
territorial sea. Foreign fishing within the
zone is, of course, prohibited except in
those instances where the Secretary of
State has recognized an historic fishing
right as in the case of certain Canadian
fishermen, or has entered into a bilateral
agreement granting this right to na-
tionals of a foreign country in exchange
for some meaningful concession. The
outer limit of the contiguous fishery zone
is a line which parallels the line of the
territorial sea.

Both of these lines generally follow
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the contours of the coast and, therefore,
where the coast contains bays and in-
lets, these lines are indented. The Con-
vention on the Territorial Sea and Con-
tiguous Zone of 1958 authorizes nations
to measure thesz lines by the so-called
straight baseline method. If the dis-
tance between the low-water marks of
the natural ertrance points of a bay does
not exceed 24 miles, a closing line may
be drawn between these two low-wcter
marks, and the waters within that line
are considered internal waters. Where
the distance exceeds 24 miles, a straight
baseline of 24 miles may be drawn
within the bay in such a manner as to
enclose the maximum area of water
permissible with a line of that length.

This legislation would require that our
contiguous fishery zone be computed ac-
cording to this straight baseline method.
The net result will be a modest exten-
sion of the zone in those areas where it
is now indented at the entrance to bays,
and the elimination of a number of in-
congruous situations, particularly in the
State of Alaska where, under the exist-
ing system of measurement, it is ex-
tremely difficult for a vessel to determine
whether it is inside or outside the con-
tiguous zone because of geographic con-
ditions. The adoption of this legislation
should lead to better enforcement of our
fishery laws, since foreigners fishing
near our shores will be able to determine
more accurately their position in rela-
tion to the line of demarcation between
the contiguous zone and the highways.
The minimal extension of U.S. jurisdic-
tion resulting from adoption of the
straight baseline method should in no
way influence the current law of the
sea negotiations, since this action is au-
thorized by existing intermational law.
At least 48 nations now compute their
territorial sea and/or contiguous fishery
zone by the straight baselines method. I,
therefore, urge the passage of this bill.

Mr. DINGELL. Mr. Speaker, I yield
good friend, the chairman of the com-
mittee, the gentlewoman from Missouri
(Mrs. SULLIVAN).

Mrs. SULLIVAN. Mr. Speaker. I rise
in support of HR. 11809 and urge its
immediate passage.

Mr. Speaker, it is common knowledge
that, over the past few years, there has
been a tremendous increase in the taking
of fishery resources by foreign vessels
beyond, but in the vicinity of the outer
limits of our 12-mile exclusive fisheries
zone. There has even been an increase in
such taking within the 12-mile zone de-
spite the existence of strong penalties.

During this period, the number of for-
eign vessels fishing in these waters has
increased but, more importantly, the size
of such vessels and their sophistication
in terms of productive capacity has
grown by leaps and bounds.

Because the areas covered by this leg-
islation contain the highest concenfra-
tion of fisheries resources, they are of
utmost importance to our domestic fish-
ing industry and, as a valuable food re-
source, to all of our citizens as well.

Both the amount of fish taken and the
methods used by foreign fishing fleets
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are providing detrimental to the future
of our fishery resources, some of which
may disappear if the present situation
continues unabated. The legislation be-
fore us today offers no cure-all for the
problems of our fishing industry nor for
the protection of our fishery resources,
but it is a step in the right direction and
one which the members of my committee
and I are convinced can be taken with-
out any adverse effect on current inter-
national negotiations.

It has been estimated that this method
of determining, our fishery zone will
result in an increase in the size of that
zone of from 2 to 10 perecnt although
no accurate estimate ecan be made until
the charts called for in the bill have
been prepared, It should be understood,
however, that those areas where the
greatest increase in the zone size is likely
to occur—off the coast of the Northwest
and Mid-Atlantic States and Alaska—
are exactly the same areas hardest hit
by increased foreign fishing.

Mr. Speaker, I urge the prompt pas-
sage of H.R. 11809.

Mr. O'NEILL. Mr. Speaker, a dramati-
cally significant measure which would
protect the New England Fishing Indus-
try and the fisheries industry all over
this Nation is before the House today. I
would be remiss if I did not take this op-
portunity to call to the attention of my
colleagues the necessity for swift pas-
sage of H.R. 11809, the contiguous fish-
eries zone bill.

I want to congratulate chairwoman
Lenore SurLLIvAN and the members of the
Merchant Marine and Fisheries Commit-
tee for their careful consideration of the
evidence presented at the hearings and
for their expeditious reporting of this
bill so that the House could debate and
pass it early this session.

The purpose of this legislation is to ex-
pand the area of the contiguous fisheries
zone off the coast of the United States
by using a new method of straight base-
lines in charting the boundaries of the
zone. In using this measurement for de-
termining the contiguous fisheries zone
off the coast of Massachusetts the fishing
area would be pushed out a considerable

ce—some estimate as much as 10 to
12 miles—beyond No Man’s Island and
Block Island. Within the confines of the
outer edges of the zone plotted by the
new lines is an area where valuable re-
sources, particularly around those two
islands, abound.

Anything we can do to extend our fish-
ing area helps our domestic fisheries. We
need this legislation because over the
past decade there has been a tremendous
increase in the taking of valuable fishery
resources by foreign vessels operating
within the designated 12-miles exclusive
fisheries zone of the United States and
in the vicinity of the outer limits of that
zone.

Do my colleagues realize that more
than 800 foreign vessels were sighted just
last year off the coast of this Nation
depleting our limited supply?

As this committee has so succinetly
pointed out, since more than 80 percent
of the total U.S. catch is taken within 12
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miles of our shores, it is imperative that
these highly productive areas be pro-
tected from ruthless exploitation by our
foreign fishing fleets. These foreign.ves-
sels have greatly hampered the fishing
activities of our own fishermen.

Some of the sophisticated techniques
employed by these foreign vessels, larger
than most of ours and eguipped with
material which can just scoop up every
living thing within a broad area, have
contributed to a serious depletion of
valuable fish such as lobsfter and cod
which inhabit the New England waters
and to the near extinetion of other valu-
able species,

Let us all vote to curtail the careless
overfishing and indiscriminate taking of
fishlings and potential breeders practiced
by foreign fishing operations off our
coasts by adopting this measure.

Mr. BIAGGI. Mr. Speaker, I rise to
speak in support of H.R. 11809, the
Straight Baseline Measurement of Fish-
eries Zone Act.

This bill addresses itself to a critical is-
sue, long past due for resolution. In re-
cent years, many foreign fishing vessels
have intruded themselves into U.S. ter-
ritorial waters and reduced the supply
of fish available to the American com-
mercial fishing industry. The general
supply of fish is being drastically re-
duced, and to correct this we must pre-
vent overfishing.

The most important step we can take
is to restrict for our own vessels what is
rightfully theirs, and thus partially re-
duce overfishing, while insuring our hard
working fishermen a decent living.

This bill would do just that by re-
quiring the U.S. Government to rechart
the zone of fishing off our coasts within
2 year, using the straight baseline meth-
od. Such recharting would increase the
fishing waters reserved for U.S. vessels by
an estimated 2 to 10 percent.

This action is fully permissible under
our international agreements. The 1964
Convention on Territorial Seas and Con-
tiguous Zones permits the use of the
method of straight baselines in charting
its territorial waters. For technical rea-
sons, the United States has not done so.
The measures we have taken are in-
adequate. Foreign fishing has increased,
overfishing has increased, and our own
commercial fishing industry has de-
clined. It is time to act.

Indeed, I hope this will represent a
step toward what I believe ought to be
the policy of the United States—a 200-
mile territorial waters limit. In any case,
it represents a vital protection to the
fishing industry.

In sum, Mr. Speaker, I urge quick pas-
sage of the bill.

The SPEAKER. The question is on the
motion offered by the gentleman from
Michigan (Mr. DingeLL) , that the House
suspend the rules and pass the bill, H.R.
11809, as amended.

The question was taken.

Mr. DON H. CLAUSEN. Mr. Speaker,
I object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.
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The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify
absent Members. 3

The vote was taken by electronic de-
vice, and there were—yeas 375, nays 1,

Robinson, Va.
Robison, N.¥.
Rodino

Roe

Rogers
Roncallo, Wyo.
Rooney, Pa.
Rose

Smith, N.X.
Snyder
Spence
Staggers
Stanton,

J. Willlam
Stanton,

James V.
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Waggonner
Waldie
Wampler
Ware
White
Whitehurst
‘Whitten
Widnall

not voting 54, as follows:

Alexander
Andrews, N.C.
Andrews,

N. Dak.
Archer
Armstrong
Ashbrook
Aspin
Badillo
Bafalls
Baker
Barrett
Bauman
Beard
Bell
Bennett
Bergland
Bevill
Biester
Bingham
Blatnik
Boggs
Boland
Bolling
Bowen
Brademas
Brasco
Bray
Breaux
Breckinridge
Brinkley
Brooks
Broomfield
Brotzman
Brown, Callf.
Brown, Mich.
Broyhill, N.C.
Broyhill, Va.
Burgener
Burke, Callf.
Burke, Fla.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Burton
Butler
Byron
Carter
Casey, Tex.
Cederberg
Chamberlaln
Chappell
Clancy
Clausen,

Don H.
Clawson, Del
Clay
Cleveland
Cochran
Cohen
Collier
Collins, Il
Collins, Tex.
Conlan
Conte
conyers
Corman
Cotter
Coughlin
Crane
Cronin
Culyer
Daniel, Dan
Danlel, Robert

W,, Jr.
Danielson

Dellenback
Dellums
Denholm
Dennis
Dent
Derwinskl
Dingell
Donohue
Downing

[Roll No. 5]
YEAS—875

Drinan
Duncan
du Pont

Kyros
Landgrebe
Landrum
Latta
Leggett

i . Lehman

Evins, Tenn,
Fascell
Findley
Fish
Pisher
Fiood
Fiowers
Flynt
Foley
Ford
Forsythe
Fountain
Frelinghuysen
Frenzel
Frey
Fulton
Fugqua
Gaydos
Gettys
Giaimo
Gibbons
Gilman
Ginn
Gonzalez
Goodling
Grasso
Gray
Green, Pa.
Griffiths
Gross
Gubser
Gude
Gunter
Guyer
Haley
Hamilton
Hammer-
schmidt
Hanley
Hanrahan
Hansen, Idaho
Harrington
Harsha
Hastings
Hawkins
Hays
Hébert
Hechler, W. Va.
Heckler, Mass.
Heinz
Helstoskl
Henderson
Hicks
Hillls
Hinshaw
Hollfleld
Holt
Holtzman
Horton
Hosmer
Howard
Huber
Hudnut
Hungate
Hunt
Hutchinson
Ichord
Jarman
Johnson, Callf.
Johnson, Colo.
Johnson, Pa.
Jones, Okla.
Jones, Tenn.
Jordan
Karth
Kastenmeier
Kazen
EKemp
Ketchum
EKing
Kluczynskl
Koch
Kuykendall

Litton
Long, La.
Long, Md.
Lott

Lujan
McClory
McCloskey
McCollister
McCormack
McDade
McEwen
McFall
McEay
McKinney
McSpadden
Madden
Madigan
Mahon
Mallary
Mann
Maraziti
Martin, Nebr.
Martin, N.C.
Mathlas, Callf.
Mathis, Ga.

Metcalfe
Mezvinsky
Milford
Miller
Mills
Minish
Mink
Minshall, Ohlo
Mitchell, Md.
Mitchell, N.Y.
Mizell
Moakley
Mollohan
Montgomery
Moorhead,
Calif.
Moorhead, Pa.
Morgan
Mosher
Moss -
Murphy, 1.
Murphy, N.Y.
Mpyers
Natcher
Nedzl
Nelsen
Nix
Obey
O'Brien
O'Neill
Owens
Parris
Patman
Patten
Perkins
Pettis
Peyser
Pickle
Pike
Poage
Podell
Powell, Ohlo
Preyer
Price, 1.
Pritchard
Quie
Quillen
Rallsback
Randall
Rangel
Rarick
Rees
Regula
Reid
Reuss
Rhodes
Rlegle
Roberts

Wiggins
Williams
Wilson, Bob
Wilson,

Charles H.,

Calif.
Wilson,

Charles, Tex.
Winn
Wright
Wyatt

Stark

Steele
Steelman
Steiger, Wis,
Stephens
Stokes
Stuckey
Studds
Sullivan
Symington
Symms
Talcott
Taylor, N.C.
Teague
Thompson, N.J.
Thomson, Wis.
Thone
Thornton
Tiernan
Towell, Nev.
Treen

Udall
Ullman

Van Deerlin
Vanik
Veysey
Vigorito

NAYS—1
Buchanan

NOT VOTING—b54
Diggs O'Hara
Dorn Passman
Dulski Pepper
Fraser Price, Tex.
Froehlich Rinaldo
Goldwater Roncallo, N.¥.
Green, Oreg. Rooney, N.Y.
Grover Ryan
Hanna Scherle
Hansen, Wash. Steed
Harvey Stelger, Ariz.
Hogan Stratton
Jones, Ala. Stubblefield
Jones, N.C. Taylor, Mo.
Lent Vander Jagt
Macdonald Walsh
Mallliard Whalen
Devine Michel Wolft
Dickinson Nichols

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The Clerk announced the following
pairs:

Mr. Annunzio with Mr. Arends.

Mr. Rooney of New York with Mr. Black-
burn.

Mr. Fraser with Mr. Conable.

Mr. Dulski with Mr. Dickinson.

Mr. Ashley with Mr. Mallllard.

Mr. Biaggl with Mr. Froehlich.

Mr. Carney of Ohio with Mr, Harvey.

Mr. Carey of New York with Mr. Brown
of Ohio.

Mr, Dominick V. Daniels with Mr. Camp.

Mr. Clark with Mr. Devine.

Mr. Hanna with Mr. Grover.

Mr. Macdonald with Mr, Whalen.

Mrs. Green of Oregon with Mr. Goldwater.

Mr. Nichols with Mr. Hogan.

Mr. O'Hara with Mr. Taylor of Missouri.

Mr. Stubblefield with Mr. Lent.

Mr. Steed with Mr, Rinaldo.

Mr. Jones of Alabama with Mr. Michel.

Mr. Anderson of California with Mr. Price
of Texas.

Mr. Jones of North Carolina with Mr.
Scherle.

Mr. Dorn with Mr. Vander Jagt.

Mrs. Chisholm with Mr. Ryan.

Mr. Passman with Mr. Walsh.

Mr. Diggs with Mr. Stratton.

Mr. Pepper with Mr. Steiger of Arizona.

Mr. Wolff with Mr. Anderson of Illinols.

Mrs. Hansen of Washington with Mr.
Roneallo of New York.

The result of the vote was announced
as above recorded.

Rosenthal
Rostenkowski
Roush
Rousselot
Roy
Roybal
Runnels
Ruppe
Ruth

St Germain
Sandman
Sarasin
Barbanes
Satterfield
Schneebell
Schroeder
Bebellus
Selberling
Shipley
Shoup
Shriver
Shuster
Sikes

Young, Alaska
Young, Fla.
Young, Ga.
Young, Ill.
Young, 8.C.
Young, Tex.
Zablockl

Sisk Zion
Skubltz Zwach
Slack
Smith, Towa

Anderson,
Callf.
Anderson, Ill.
Annunzio
Arends
Ashley
Biaggl
Blackburn
Brown, Ohio
Camp
Carey, N.¥.
Carney, Ohlo
Chisholm
Ciark
Conable
Daniels,
Dominick V.
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A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mrs. SULLIVAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill (H.R. 11809) just passed.

The SPEAKER. Is there objection to
the request of the gentlewoman from
Missouri?

There was no objection,

PERSONAL EXPLANATION

Mr. DEVINE. Mr. Speaker, on rollcall
No. 5, the gentleman from Michigan
(Mr. HArRvEY) and I were coming through
the door as the Speaker was announc-
ing the vote.

I would like to advise the House that
had we been present, I personally would
have voted “aye.” We were delayed in
getting through the crowd of “right-to-
life’ people in the Capitol.

A TRIBUTE TO PRESIDENT LYNDON
B. JOHNSON

(Mr. PICKLE asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. PICKLE. Mr. Speaker, the Nation
pauses to remember that we lost our late
beloved President Lyndon Johnson a year
ago today.

He was a giant of a man who had the
ability to get things done. Hundreds of
bills attest to his effectiveness and his
compassion.

The Members of Congress will recall
we have passed a resolution establishing
an LBJ memorial grove of trees on the
Potomac River. This is a modest goal
with no Federal tax money involved. But
it is a chance for all people, rich and
poor alike, to have a part in a living
memorial to President Johnson.

I have written the school principals
and superintendents of the 10th district
reminding them that President Johnson
was an educational President.

Our children’s lives have been touched
by the care and ability of this man, and
I thought they may want to participate
in creating this memorial to him.
h‘II‘he letter tells how any citizen may

elp.

I insert it in the ConGrESSIONAL RECORD
along with several articles from the
Washington Post and the New York
Times commenting on the life of this
great and good President:

My DeArR FrRIEND: In December, the Con-
gress passed and the President signed a
bill to establish the Lyndon Baines Johnson
Memorial Grove on the Potomac River.
Democratic and Republlcm leaders co-spon-
sored the Joint Resolution I introduced in
the House of Representatives, a copy of which
is attached. g

The thought that prompted this resolution
was to create a living memorial to Presi-

dent Johnson. Prevlously, the Secretary of
the Interlor designated that the beautiful
Columbia Island, across the Potomaec from
the Jefferson and Lincoln Memorials, be de-
slgnated the “Lady Bird Johnson Park."” The
Lyndon Baines Johnson Memorial Grove will
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consist of 156 acres of 500 towering white
pine trees within the Lady Bird Johnson Park
and will include bike paths, nature hiking
trails, etc.

Funds will be raised from the public and
on a national basis, and no Federal tax money
will be involved. The Committee for a Lyndon
Baines Johnson Memorial Grove and the So-
clety for a More Beautiful National Capitol
felt that the people of America would want
to establish this memorial without calling
on Federal funds. It can be a beautiful trib-
ute not only to President Johnson but to
Mrs. Johnson as well, who did so much to
bring the beautification of our environment
to the national forefront.

Near January 22nd, the announcement will
be made in many areas about this program,
inviting the publie’ participation. One or two
schools have already asked me how they
could participate in this memorial to the only
Texan ever to be elected President. The idea
then occurred to me that perhaps the school
children of the 10th District, which was his
old Congressional District, would get particu-
lar pleasure out of taking part in this endea-
vor. You might mention this to your teach-
ers, who in turn might ask their students
if they want to have a part in making this
Memorial Grove a reality.

I would lke .to hope our contribution
would be broad-based. Certainly, since Presi-
dent Johnson was an educational leader and
a teacher himself, I think that many schools
and the teaching profession in general would
want to play & part.

You will note that any donations can be
made to the Soclety for a More Beautiful
National Capitol (LBJ Grove), Box 5557,

Washington, D.C. 20016. Any kind of donation
would be appreciated.

This letter is written just for your informa-
tion only. You need not acknowledge it, but
I did want you to know of the Resolution
and the hopes of our national committee.

Bincerely,

J. J. PICELE,

[From the Washington Post, Jan. 22, 1974]
W Must OvErcOME UnNEQUAL HISTORY

(Note—Lyndon B, Johnson, who died a
year ago today, dellvered his last major
speech at a Symposium on Civil Rights at
Austin, Texas, Dec. 12, 1972. The following is
excerpted from those remarks.)

Yesterday it was commonly sald that the
black problem was a Southern problem. To-
day it is commonly said that the black prob-
lem is an urban problem, a problem of the
inner-city. But as I see it, the black problem
today, as it was yesterday and yesteryear, is
not a problem of regions or states or cities
or neighborhoods. It is a problem, a con-
cern and responsibility of this whole nation.
Moreover, and we cannot obscure this blunt
fact, the black problem remains what it has
always been, the simple problem of being
black in a white soclety. That is the problem
which our efforts have not yet addressed.

To be black, I believe, to one who is black
or brown, is to be proud, is to be worthy, is
to be honorable. But to be black in a white
society is not to stand on level and equal
ground. While the races may stand side by
side, whites stand on history’s mountain and
blacks stand in history’s hollow. We must
overcome unequal history before we overcome
unequal opportunity. That is not, nor will
it ever be, an easy goal for us to achieve ...

Our objective must be to assure that all
Americans play by the same rules. And that
all Americans play against the same odds.
Who among us would claim that that’s true
today? I feel this is the first work of any
soclety which aspires to greatness. So let's
be on with it.
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[From the New York Times, Jan. 22, 1874]
He LOVED ACTION
(By Liz Carpenter)

WASHINGTON.—A year ago today Americans
watching the nightly news broadcasts saw
television commentators pick up the red
emergency telephones and repeat the bul-
letin from Texas: Lyndon Baines Johnson,
36th President of the United States, was
dead.

He was burled a few days later in the
Texas hill country from which he had drawn
strength all his life.

Only a year ago. Why does it seem so much
longer to those of us who worked with him?
Is it the staccato of news of Watergate that
deadens all memories and national dreams?
Is it the effort to “impound’—and thus kill—
his Great Soclety programs?

How long it seems since we indulged our-
selves In great hopes! Since we opened up
what we hoped would become new lifelines
to the poor, the sick, the black—all those
who had been counted out of the system.
Since we reached into Appalachia with the
Job Corps, and into the slums with Head
Start.

Most people think of Mr. Johnson as more
doer than dreamer, but almost all of his
speeches and conversations were filled with
plans, ideas and hopes.

He loved the East Room ceremonies and
bill-signings. To him, they were earnests of
progress, and he wanted everyone there and
he wanted everyone to have a pen. We always
had to send out for more pens!

This headlong, impatient, expansive Presi-
dent, invited a camel-driver to Texas, hunk-
ered down with a family on the front porch
in Eentucky, looked Congress stralght in
the eye and told it what he intended to do
about ecivil rights: “I have the power now
and what's more, I intend to use it.”

He loved action. And so It seems appro-
priate that those who shared those heady
years with him are trying to remember him
with action.

In Austin, the friends of the Johnson
Library sponsor frequent seminars on public
issues—civil rights, education, improving
our cities, the environment.

In Washington, the city that drew him as
a young Congressional secretary and that he
bestrode for 38 years as Congressman, Senate
Majority Leader, Vice President and Presi-
dent, his memorial will not be a building or
plece of statuary.

Overlooking the city from across the Po-
tomac, it will be a grove of tall white-pine
trees, green the year around, an area of fif-
teen acres threaded by trails and flowering
shrubs, In the center, nothing elaborate—a
rough-hewn granite stone from his native
Texas.

For many of us, the spot will be a place
for remembering all his fervor to save and
restore the environment. More than 100 en-
vironmental laws: the Water-Quality Act, the
Clean-Alr and Ailr-Quality Acts, the Scenic
Rivers and Trails Act, vest-pocket parks for
congested areas, the national redwood forest,
three million more acres for the National
Park System.

Once he invited Congress to a White House
reception, then sent word up to the House of
Representatives: Pass the Highway Beautifi-
cation Act before you come to the party. The
Congressmen, weary and bedraggled, finally
arrived at midnight; the legislation had

passed. The President, meantime, had sud-
denly gone off to the hospital for a gall-blad-
der operation, leaving his congratulations
along with refreshments.

Generally, he labeled the environmental
program "Lady Bird’s business.” But he was
there every step of the way, rallying, tele-
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phoning, cajoling for the needed votes, scold-
ing, fiattering—pouring on the Johnson
treatment.

Hubert Humphrey sald: “He could take a
bite out of you bigger than a T-bone steak
and the very next day he would put his arms
around you like a long-lost brother. Some-
times I tried to stir up a little trouble just
so I could be loved up once again.”

“Lady Bird’s business" was in a way Mr.
Johnson's own vest-pocket park—his own
recreation during those days when the war
in Vietnam hung on with its grim problems
and bleak news.

He would brag about her role, then tease
her about it. When a reporter asked him how
he liked living in the White House, he com-
plained that it was hard to get any rest, “If
I'm lucky, I get a little nap in the afternoon,
but usually I'm interrupted by Lady Bird
and Laurance Rockefeller planting daffodils
in the next room."”

The next time he told the story, he embel-
lished it: “I woke up hearing a lot of con-
versation next door and I looked in and there
was not only Laurance Rockefeller and Lady
Bird and the sixty that started out with
them but a thousand more that had joined
them, planting roadside parks and trees.”

When he died, Lady Bird told his friends:
“You know, days were never large enough,
years never long enough to do all that he
wanted done on this earth. I like to think
not that he's at rest, but that he's at work—
through all of us."

[From the Washington Post, Jan. 22, 1074]
A PINE GROVE BY THE PoToMac
(By Harry C. McPherson, Jr.)

(Nore—The writer served as special coun-
sel to the President in the Johnson admin-
istration.)

Seen from the Virginia side, the ecity
stretches along the Potomac like Venice in
a4 painting by Canaletto, its lateral line
broken only by the Monument. It is best
understood, or at least best felt, from here—
across the river that once divided the na-
tion, and that has been, for many ambitious
Southern boys, the last frontier to cross be-
fore committing a lifetime to- national
politics.

Directly across, in the chilly mist, is the
serene memorial to Jefferson. It reflects his
view of man’s dignity and high purpose, but
in no way suggests the political tumult of
the times in which he lived and operated.
Upriver to the left, Abraham Lincoln broods
in his severe temple—his astute politicking
long forgotten in reverence to his wartime
leadership. Beyond is the Kennedy Center, a
vast barn in which every performing art is
celebrated, save the one John Kennedy loved
most: the art of politics.

Three memorials to three superb politi-
clans—fitting for a capital that lives by, gov-
erns, through and s chiefly interested in,
the exercise of political power,

Downriver, just visible over a heavy mass of
government buildings, is the Capitol itself,
the shrine and theater of practical politics.
It is somehow more gentle than formidable
at this distance.

Lady Bird Johnson remembers a long Sun-
day drive with her husband and Speaker
Sam Rayburn through northern Virginia
many years ago. As they approached the Po-
tomsae, “there was that dome of the Capitol
like a beacon light. All of us felt a surge of
spirit and Mr. Rayburn said, ‘Lady Bird, how
do you lke my Capitol?” We all felt it was
our Capitol in our own particular way. That
sense of possession 1s what a democracy is
all about.”

One can feel it now as a private citizen, on
this January afternoon. It is our building,
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as the White House, the Supreme Court, and
the other institutional structures are not.
Officials in the Agriculture Department—just
to the right of the bridge there—arrange to
feed us; further on, in the Federal Triangle,
people figure our taxes, police our busi-
ness transactions, inquire into working con-
ditions. There are men and women over there
worrylng about almost every aspect of the
way we live. But we did not elect them. They
sdo not really need us. If they wrong us, we
can take them to court. We cannot dismiss
them after a term, nor can we reward them
with fresh approval if they please us. It is in
the Capitol that our views count. Represent-
ative democracy is an intimate political rela-
tion involving two hundred million people.

Some Presidents—Andrew Jackson, Lin-
coln, Teddy Roosevelt, FDR in his fireside
chats—have managed to establish a similar
sense of intimacy with us. And there was a
time when people walked to town across what
is now the south lawn of the White House,
passing close to the mansion where their
Chief Executive lived and worked. But the
place has grown Increasingly remote with the
passing years. There is the constant prob-
lem of the President’s safety. There is the
concentration of power and responsibility in
the office, so that the President seems less
an elected official than an oracle deciding our
fate by fiat, while laboring under burdens
we cannot imagine. Surrounded by an army
of assistants and still beleaguered, he in-
habits a museum owned by & corporation
entity called “The United States”—not by
the tourlst contemplating his capltal city
from the Virginia shore.

Nor by the temporary occupant, no matter
how long he stays. Lyndon Johnson spent
more than five years in the White House,
years of exhilarating success and fiendish
difficulty, and yet he refered to the Capitol
as “my home.” There he was with his peers,
each of them facing an ineluctable chal-
lenge—reelection—and each subject to the
others’ constant scrunity and jJudgment,
Proud to bear the title “representative” or
“senator,” excited to be part of great events,
they were subject always to the humiliation
of defeat and the more subtle pain of ano-
nymity. They were vulnerable. You could
watch them sweat under presure. They were
a family, not figures in an organizational
chart or biennial performers in a television
news conference,

Memories crowd into this little park on the
river—the Lady Bird Johnson Park, so named
because she used her years in the White
House to make Washington and many other
parts of the country more beautiful. My wife
and I drove across that bridge, to the right,
on another January evening 1B years ago.
Young, Southern and scared, we were on our
way to work for Lyndon Johnson—already
dominant in the Capitol and sald to be “the
second most powerful man in America.” We
intended to stay two years, expecting—to the
extent we thought about it—that we would
take part In events no more promising or dis-
concerting than those of the Eisenhower
years, Then came the 1960s.

I crossed Memorial Bridge there one Sun-
day afternoon in December 1963, in the car
of the new President of the United States.
We drove up the hill into Arlington Cemetery,
and stopped not far from the gravesite of
John Kennedy, dead little more than a week,
There was & crowd and an honor guard. We
stood by the grave, the President frowning
in the hard light. Once a cold wind lifted the
wreath we had brought, and Mrs. Johnson
shook her head. After a while we drove back
to the White House, where Johnson met with
several men from whom he had become
estranged and whose support he now needed.
He wooed them and they responded warmly.
The pulse of government—politics—was
beating again.

Another winter's noon, years later, and I
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was holding my baby son beside the statue of
Lincoln. Military heels cracked together with
the sound of shots, and Johnson, looking
down on a shivering crowd, spoke of equal
rights and national unity. Out there in the
city, the seeds of violence and dissension lay
waiting in the ground.

Behind me now, the Pentagon. We drove
over there in early 1968 to pay tribute to an
exhausted Robert McNamara. Too many of
us piled into an elevator on the way to the
retiring Secretary’s office. The car slowed and
then stopped between floors. There was panic
in the eyes of sergeants and colonels and as-
sistant secretaries of defense. I looked at
Johnson, expecting to see Impatient rage on
his face. Not at all. Trapped, there was noth-
ing for him to do but to abide it with a kind
of bemused patience. Ultimately, the elevator
moved and we were released. Then we went
down and out into a fine raln. Facing a
solemn rank of soldlers, Johnson talked of
courage and steadfastness in the country's
service.

A jet whines overhead, on its way to a
landing at National Airport. One night Iin
1965, Johnson and Rayburn stepped off a
plane there, back from Texas, where at Ray-
burn's urging, Johnson had taken on Allan
Shivers for control of the Texas delegation
to the Democratic convention and beaten
him, It was the loyalists against the Elsen-
howercrats, and the loyalists had won. A
band played “The Yellow Rose of Texas,”
and we whooped llke a courthouse crowd
from the 1830s when Johnson waved his
Stetson and Sam Rayburn’s bald head
gleamed on the dazzling floodlights.

The river itself bears memories—summer
nights on “The Honey Fitz,” with members
of Congress and assorted Texans on board.
It was a working boat. Once In the White
House, Joe Callfano and I asked the Presi-
dent to make a special effort in behalf of an
administration bill, His eyes narrowed, and
he said, “Where were you boys last night?
Don't tell me—I know. Over in Georgetown,
with those columnists and newspaper friends
of yours. Do you know where I was? I was
out on the boat with 20 congressmen and
their wives. I was hugging 'em and patting
'em and begging 'em to pass that damned bill
of yours. I could have used you there to help
me. That's how we're going to get that bill—
not at your Georgetown dinner parties!”

He gave his life to Washington politics,
and received much in return—fame, power,
the satisfaction of achieving good for the
country. And suffered much as well: the re-
sponsibility for leading us deeper into an
unpopular war, the grief of presiding during
a chaotic period In relations between the
races.

From this place on the Virginia shore, most
of the Washington he knew for 35 years is
palpably clear across the river. Not the vic-
torles and defeats, not the men and women
he sought to persuade, but the arena in
which he performed; not the dramsa itself,
but the setting in which it was played out.

Here on a rise to be landscaped up from
the river, a stand of pines will be planted, to
be called the Lyndon B. Johnson Memorial
Grove. Pathways will wind through it, and
there will be flowers and, in the middle, a
great rock, brought up from the hill country
of Texas.

In the composure of that grove, we may not
feel the tumult of his career, any more than
we feel Jefferson’s or Lincoln’s in the marble
enclosures that commemorate them. But
there will be passion in the scene across the
river to those, like me, to whom Washington
is not an abstraction or a dateline, but the
city where America’s destiny is worked out
by fallible and gifted men like Lyndon John-
son. It is right that from his memorial grove,
the rest of us will be able to see that political
city, its memories and promise manifest be-
fore us.
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[From the Washington Post, Jan. 22, 1974]
A MEMORIAL FOR LBJ

Elsewhere on this page today, Harry C.
McPherson Jr. has written his reflections
on a memorial being created for Lyndon B.
Johnson. This captial is strangely arbitrary,
not to say capricious, about the monuments
its builds and does not build to our Presi-
dents. There always seems to be a contro-
versy. Americans thrilled at the very thought
of building & monument to George Washing-
ton, according to Samuel Blodgett, writing
in 1801. Yet, what with miscarried fund
drives, the protests of the Enow-Nothings
(who objected to a stone donated by the
Pope) and all sorts of quibbles and delays,
it took 98 years from the time Congress au-
thorized the monument until that marvelous
obelisk was finally dedicated. Thomas Jef-
ferson did not get his memorial on the Tidal
Basin until 1943. Lincoln's took 55 years.
Madison is at last having a Library of Con-
gress Annex named in his honor, and there
is solace in the fact that the bullding will use
as much marble as the office building named
in honor of Sam Rayburn. Ulysses S. Grant
got the blggest horse in town and his mon-
ument, at the Capitol end of the Mall, ex-
tends all of 252 feet In length and includes
a good part of his army cast in bronze. Teddy
Roosevelt got a whole island with quite
a bit of statuary. Woodrow Wilson has some
scholars working in his memory in the depths
of the Old Smithsonian Castle.

Franklin D. Roosevelt has been memorial-
ized with an illustrious commission, estab-
lished by Congress in 1056, which found him
a prominent site but has so far, despite a
national competition and all sorts of fan-
fare, failed to find a design on which every-
one can agree. But then we'll shortly have
a fine FDR Memorial in New Yqrk City, as far
as we can make out, has as yet thought seri-
ously—or seriously enough—about memorial-
izing Harry 8 Truman. Dwight D. Eisen-
hower’s name is to be attached to a contro-
versial convention hall and John F. Een-
nedy's name was given to the national cul-
tural center he had wanted this city and
the nation to have.

Now Lyndon B. Johnson, who died a year
ago today and who was surely not contro-
versial, will be commemorated by what we
predict will be the least controversial pres-
idential memorial in Washington. It has al-
ready been approved by the Fine Arts Com-
mission, the Planning Commission, the Sec-
retary of the Interior, Congress and the
President.

The LBJ Memorial Grove will be a simple
stand of 500 indigenous white pines, to be
planted on a man-made rise west of the
Memorial Highway between 14th Street
Bridge and Memorial Bridge. It doesn't take
land from any other purpose because that
whole stretch, with its beautiful view on the
entire expanse of the capital, is already a
public park, named in honor of Lady Bird
Johnson. It won't take public money, be-
cause friend of the late President are pledged
privately to railse the needed $2 million (of
which 500,000 will be placed in trust for
future care and malntenance of the
grounds).

It was designed by landscape architect
Mead Palmer, who also landscaped the Tomb
of the Unknown Soldler, among other prom-
inent sites. It will be a simple, quiet place,
adorned only by a large granite rock from
Texas, inscribed with guotations from LBJ's
speeches. Other than that, there will only
be trees, flowers, pathways and that great
view of the city. The present parking area
of the Columbia Marina will be somewhat en-
larged to accommodate the 15-acre place of
repose. There will also be bicycle trails.

Donations for the LBJ Grove may be made
to the Soclety for a More Beautiful National
Capital, Inc—LBJ Grove, Box 5557, Wash-
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ington, D.C. 20016. The hope is that peo-
ple will respond to this different kind of
memorial so that ground can be broken next
August 27, the day that would have been
President Johnson's 66th birthday.

HAPPY BIRTHDAY: WE ALL MISS
YOU, ERNIE!

(Mr, BURKE of Massachusetts asked
and was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BURKE of Massachusetts. Mr.
Speaker, something is missing as we re-
turn to begin this session. One of the
great institutions of Congress. Though
few things are certain in the career of a
Representative, for as long as any of us
here can remember we could always
count on the cheerful countenance and
competence of one of the House’s great
career and unfailingly civil servants. I re-
fer, of course, to the man who celebrated
his birthday Sunday, January 20 at the
beginning of his well-deserved retire-
ment and, coincidentally, the start of the
2d session of the 93d Congress, Ernest A.
Petinaud. Ernie was more than a
maitre’d; he was, as I have said, a con-
gressional institution. Thousands of con-
stituents for decades have been returning
home from Washington with memories
of their visit and I have always been
amazed how many remember having met
Ernie while in Washington. I think if
you took a survey, Ernie would be better
known by many people around this coun-
try because of their visit to Washington
than most of the Senators and Repre-
sentatives in Congress. And this is not
surprising, for no matter how busy he
was, no matter how crowded the House
dining facilities, no matier how unbear-
able the temperature, no matter what
catastrophies were occurring behind the
scenes in the kitchen, Ernie was always
there out in front, listening to every-
body’s pressing needs for immediate
accommodations, aware of the impossi-
bilities of his task and yet, somehow
managing to please everyone. I do not
think there is any question about it, if
Ernie had not been content to serve the
Congress in the capacity he did, he could
have been serving in the Congress as one
of the most popular elected Representa-
tives in the counfry.

And not only was Ernie’s smile con-
tagious and personality winning and his
patience obvious, but there was another
feature which stood out and that was his
wide range of interests. There were few
things that Ernie could not converse
about, no matter what the nature of your
constituent’s business. For my part, I re-
member the hours that Ernie used to
spend late into the evening, after the
House had concluded its business, dis-
cussing with the late, beloved Congress-
man Phil Philbin the music and lives of
the great American composers of the
century. Ernie was perfectly at ease
whether humming the themes or discuss-
ing the music of Victor Herbert, Sigmund
Romberg, Jerome Kern, Rudolph Friml,
George Gershwin, Cole Porter, or Lerner
and Lowe. Since Phil Philbin had to
easily have been the most knowledgeable
Member of Congress when it came to the
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history of the American musical, Ernie
had to be pretty familiar with his subject
to hold his own in such company, but I
never noticed Ernie had any trouble.

It is memories like this that stand out
after someones leaves the scene. Such
pleasant memories do not always occur,
but they do in Ernie’s case. I have always
thought it was a measure of someone’s
real qualities that when you leave, your
friends are left with so many happy
memories. In short, Ernie not only is
missed, he will be missed. This is not to
in any way slight the person who will be
asked to take his place, but rather simply
to say that Ernie’s shoes will be difficult
ones to fill. While they say no one is in-
dispensible, it is also true that even the
most ordinary things can be done with a
style and grace and charm that make all
the difference in the world. It is this dif-
ference, I think, that made Ernie Peti-
naud stand out from the crowd and made
him someone we not only miss today, but
will miss in the days and months ahead.
Ernie proved again and again that even
the performance of the most impossible
tasks can give rise to more popularity
than unpopularity.

I know all his many friends in Con-
gress will want to join with me in salut-
ing Ernie on his birthday and wish him
well for the future. As Phil Philbin used
to say, “Ernie was one in a million.” The
place will not be quite the same without
him. Congress is indeed entering a new
era; one without Ernie Petinaud.

COMMODITY FUTURES INDUSTRY
ENDANGERED

(Mr. SYMMS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. SYMMS. Mr. Speaker, the com-
modity futures industry is in danger. The
House Agriculture Committee is consid-
ering legislation that will bring com-
modity futures trading under unpreced-
ented Government control. Under “dis-
orderly trading” or “emergency” condi-
tions, the Government would have carte
blanche authority over the industry. The
criteria laid down in the bill for “emer-
gency” conditions already exist, and
could justify an immediate takeover of
futures markets.

Hearings on the bill, HR. 11955, are
scheduled to begin January 23. In addi-
tion to the emergency provisions, the leg-
islation establishes a five man Commod-
ity Futures Trading Commission with-
in the Department of Agriculture. Even
in the absence of disorderly trading or
emergency conditions, this commission
will exercise nearly complete control over
commodity futures traded in the United
States.

Section 215 describes the -circum-
stances under which the Commission
could justify seizing control of the fu-
tures industry:

Whenever it has reason to believe that the
amount of deliverable supplies, the number
of open contracts, the relative size of in-
dividual traders’ positions, the amount and
direction of price movements in cash and
futures markets, the impact of government
edicts and regulations . . . other such mar-
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ket factor creates a
threatens orderly trading.

The Commission itself will decide when
the number of open contracts is correct,
when the individual traders positions are
balanced, whether cash and futures
prices are moving in the right direction.
There are no objective criteria for deter-
mining these conditions, so the Commis-
sion’s subjective interpretation will de-
termine when it has the right and duty
to intervene.

The Commission may also direct mar-
kets in “market emergencies.” Market
emergencies are defined as:

Bignificant intervention of foreign gov-
ernments in the futures market, war or other
national emergency, price controls, export
embargoes, or any other significant disrup-
tion of normal commercial processes which

can reasonably be deemed to affect futures
transactions.

Price controls have existed for years,
and, tragically, are likely to continue
indefinitely. This emergency condition
will be a fact of everyday life in the
United States for some time to come. The
moment the Commission is voted into
existence, it will have immediate justifi-
cation for assuring direction of the com-
modity futures industry.

As if these criteria were not sufficiently
all embracing, note that the Commission
will also have power to direct the indus-
try whenever “any other such market
factor creates a condition which
threatens orderly trading.” Authority to
decide when orderly trading stops and
disorderly trading starts will again re-
main in the hards of the Commission, for
there are no objective criteria written
into the bill.

Once the Commission decides to inter-
vene, it can move against the industry
virtually without restraint. The Commis-
sion is specifically granted the powers to
extend the expiration date of futures
contracts, extend the time for making
deliveries in fulfillment of a futures con-
tract, limit trading to liquidation, and
to suspend trading.

But the unspecified powers are still
more menacing. The bill says that: “Such
actions may include, but are not limited
to” any of the above. We are left to guess
what other actions the Commission may
take. It can do whatever it sees fit, when-
ever it sees fit.

Widescale injunctive powers are vested
in the Commission. It can halt the
transactions of any market or person
who “has engaged, is engaging, or is
about to engage” in any act constituting
a violation of the law. This power of
preventive injunction appears unconsti-
tutional on the face of it. Legislation
aimed at preventing, rather than punish-
ing an action, has within it all the prob-
lems inherent in conspiracy and preven-
tive detention laws. It is a particularly
ominous threat against the right to con-
duet business.

Injunctions will also be 1ssued when an
individual or market is in a position “to
effectuate a squeeze or corner or other-
wise restrain trading.” Here there need
be no suspicion of intended wrong-doing.
The mere possession of the power to do
wrong potentially will suffice to justify

condition which




January 22, 197,

an injunction. This power to enjoin even
in the absence of suspicion of dishonest
intention may be uprecedented power for
a regulatory body. The power is com-
pounded by the failure of the legislation
to stipulate what is meant by the phrases
“squeeze, corner, or otherwise restrain
trading.” Perhaps it is not surprising
that the legislation does not define these
contingencies, for as yet economists can
not agree on what they mean.

A witness at recent House Agriculture
Committee hearings foresaw a situation
involving a difference of opinion between
the trader and the new Commissioners.
Tre trader’s information, analysis, and
understanding of the supply and demand
situation may be superior to the Com-
missioners’. The injunction might be
granted anyway, and the trader stopped,
only to be judged innocent later. How
will the trader then be compensated for
his losses? This witness remarked:

For commodity markets, the power to
enjoin is the power to destroy.

All contract markets will need Com-
mission licensure. To obtain it, each must
prove it served an “economic purpose,”
otherwise the license can be denied.
Market transactions are said to have
“economic purpose” when they serve the
function of hedging producers, mer-
chants, or consumers against loss
through price fluctuations. These are
broad, subjective standards, and it will
be the Commission who decides them,
not the customers whom the markets
serves.

I recently encountered a dismaying il-
lustration of how the Commission might
interpret its power to deny licensure.
While talking to a high-ranking CEA
official, one of my staff members was
told that all currently regulated futures
markets served an “economic purpose.”
Which of the currently unregulated mar-
kets might be liquidated for lack of eco-
nomic purpose? “It is hard to see how
futures trading in silver coins serves an
economic purpose” this official mused.

There are others who might not share
this official’s viewpoint on silver coin
speculation. They might feel that silver
coin futures serve as a hedge against in-
flation which surely is an “economic
purpose.”

The Commission will put limitations
on brokers and floor traders buying for
their own accounts as well as for their
customers. This provision is not neces-
sary to keep brokers honest—market
considerations are much more forceful—
and its only effect will be to hurt the
liguidity of the futures market.

If a broker cheats his customer in
trading, he only hurts his own eco-
nomic self-interest. His reputation would
be swiftly known, and his customers
would find a new broker. A broker’s con-
flict of interests is infrequently a prob-
lem.

In cases where a problem does arise,
the contract markets already have their
own internal disciplinary procedures.

This is not to suggest that the Govern-
ment has no part fo play in an honest
commodity futures markets. As a first
step, Congress and the Department of
Agriculture must insure that Govern-
ment information is available to each
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buyer and seller on an equal basis.
Charges that inside information was
made available to selected firms in the
Russian wheat deal have hurt the repu-
tation of the futures market, and doubt-
less these rumors have played a large
part in the demand for more regulation.
Even if these allegations are true, the
answer is not to shackle the market, but
to demand fair business practices from
the Government.

The thinking behind the bill displays
a lack of understanding of the mecha-
nisms of futures trading, and particu-
larly the importance of speculators to
the smooth functioning of the market.
Speculation is the heart of the market.
Speculators stand between the producer
who wants the highest price for his prod-
uct and the consumer who wants the
lowest price for the produect. The specu-
lator provides liquidity to the market-
place, and he levels the many peaks and
valleys that would otherwise occur in
the price structure. The speculator gen-
erally takes the position opposite the
hedger and performs the function of the
insurer. He guarantees a certain price on
a market frought with uncertainties for
the seller. Contrary to popular mythol-
ogy, the speculator makes the market
more predictable, not less predictable for
buyers and sellers.

Speculators serve other market func-
tions. By operating on extremely small
profit margins, they are willing to realize
small profits by buying and selling with-
in fractions of a cent. Many of these
speculators also act as brokers trading
for their customers’ accounts. They can
flow with the volume of trading. When
volume is heavy, floor traders act as
brokers. When volume declines, they
trade for their own accounts.

If the hedger wants to sell, it is this
speculator who will buy. All this would
be lost if the bill puts limitations on their
activities.

Many floor traders and brokers de-
pend on the additional income which
they gain from their private transac-
tions; if this revenue were not available
to them, they would have to leave the
fleld, thus reducing the liquidity they
now bring to the market.

The speculator must put up margains
before he buys. By doing so, he provides
the futures market on which he buys
with interest-free financing, This financ-
ing will be lost, as well.

The new Commission will determine
the location and number of delivery
points of commodities. The framers of
the bill do not seem to realize that stand-
ardized delivery points are crucial in fu-
tures trading. Wheat delivered in Chi-
cago, Ill., is more valuable than wheat
delivered in Des Moines, Iowa. When the
Commission sets delivery points on its
own descretion, the futures buyer will
not be able to anticipate if he is buying
‘wheat in Chicago or in Des Moines.
Traders will not be able to estimate the
value of the contracts. This provision
alone could destroy futures trading.

This provision seems to be based on the
false premise that futures are a mechan-
ism for merchandising grain. They are
not. They are a substitute for a cash
contract and provide buyers and sellers
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with specific economic benefits—such as
shifting the risk of ownership of inven-
tory and forward pricing. Frederic G.
Uhlmann, chairman of the Chicago
Board of Trade, believes the delivery
privilege is an assurance that delivery
is available in case the cash buyer or
seller cannot make his own contractual
arrangements. If a buyer has to take
delivery at a point where it is disadvan-
tageous for him to ship the grain, the
futures contract breaks down, in Uhl-
mann’s opinion.

The futures system developed under a
system where buyer and seller were free
to carry out mutually beneficial and vol-
untary transactions. It has served the
farmer, the merchandiser, and the con-
sumer supurbly well. The freedom that
made it the remarkable success it is will
soon be lost, unless the futures industry
exerts enormous pressure to halt this
legislation.

IN SUPPORT OF HUMAN LIFE

(Mr. RONCALLO of New York asked
and was given permission to address the
House for 1 minute, to revise and extend
his remarks and include extraneous
matter.)

Mr. RONCALLO of New York. Mr.
Speaker, foday marks a tragic anniver-
sary in American history. Just 1 year
ago today, the Supreme Court struck
down State laws which had until then
been protecting the right to life of our
unborn children throughout the country.
All morning long, buses from every part
of the Nation have been arriving at the
Capitol, bringing nearly 10,000 concerned
Americans in support of human life. I
am proud to say that among these are
some 2,000 to 3,000 of my Long Island
neighbors.

These men, women, teenagers, and
children have come here to ask why the
Congress has not acted to make clear
that the constitutional right to life in-
cludes all persons, born or unborn. They
have come to talk to their elected Rep-
resentatives and Senators and tell us of
the pressing need to pass a pro-life
amendment to the Constitution. We have
certainly had every opportunity to do so.
Dozens of resolutions have been intro-
duced by me and other Members, Con-
gressman Hocan’s discharge petition is
right here at the desk, and a Select Com-
mittee on Abortion has been proposed.
Still there have been no hearings by the
Judiciary Committee.

We are often asked to and do pass
bills affecting a single individual. How
much more important it is to give our
attention to legislation affecting the
hundreds of thousands of children who
will otherwise not be permitted to con-
tinue their lives. No matter what your
views on the abortion are, you must agree
that any proposal that has the support
of so many Americans—and those here
today are only a small representative
fraction—deserves full committee hear-
ings, at the very least.

I call upon the distinguished chair-
man of the Judiciary Committee, Mr.
Ropino, to introduce a profile consti-
tutional amendment of his own, hold full
and complete hearings in the next few
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weeks, and allow Congress to work its
will.

I welcome the supporters of human
life to Washington and promise to con-
tinue my efforts in their behalf.

THE ENERGY CRISIS AND THE NEED
FOR A JOINT COMMITTEE ON
ENERGY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Illinois (Mr. RAILSBACK) is
recognized for 5 minutes.

Mr. RATLSBACK. Mr. Speaker, Over
the past several weeks, I have had the
opportunity to speak with hundreds of
Ilinois residents. Overwhelmingly, the
energy crisis was their primary concern.
While most assured me they were will-
ing to do their part to reduce consump-
tion, at the same time, they could not
help but wonder how serious the energy
shortage really is. It seemed to many that
the erisis should have been foreseen by
the oil companies, the electric utilities,
the Congress, and the White House.

Many workers with whom I met at
farm implement and other companies
work in metropolitan areas, but actually
live as far away as 30 to 40 miles. In fact,
it is estimated approximately 85 percent
of the Farmall Works International
Harvester employees in my district live
outside the metropolitan area of Rock
Island. Therefore, rationing would pose
a real hardship on such individuals.
Other companies, such as Deere & Co., I
am sure face the same problem. There-
fore, I again assured these individuals I
hoped rationing would be used as only a
last resort.

Fortunately, several helpful steps have
been taken. People are driving at 50 miles
per hour, gasoline is generally not being
sold on Sundays, temperatures at home
and places of business have been cut
back, and utilities and industries are be-
ing urged to switch from fuel oil to coal.
In addition, the President has signed leg-
islation putting the Nation on year-
round daylight saving time—hopefully,
providing a savings of 3 percent in energy
consumption—and authorizing the con-
struction of the Alaska pipeline—which
could contribute as much as 10 percent
of our domestic oil needs.

Perhaps one of the most significant
pieces of legislation enacted thus far in
the 93d Congress was the Emergency
Petroleum Allocation Act. This measure
authorizes the President to begin the al-
location of petroleum products so that
no one region of the country or sector of
the economy should suffer more than an
other.

There is one important bill, however,
that the Congress has not as yet
enacted—the Emergency Energy Act. Al-
though the bill passed the House and
Senate in different forms before Christ-
mas, conferees were unable to reconcile
important differences before adjourn-
ment. Congress must make passage of the
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emergency energy bill one of its first
orders of business this month.

There are several other measures still
pending before the Congress which
should receive final action during the
second session. These include bills on
strip mining and strip mine reclamation,
a resolution on the Naval Petroleum Re-
serves, amendments to the Clean Air Act,
and several other proposals to attain the
goal of “Project Independence.” In addi-
tion, the Congress must look at such
long-range programs as geothermal
energy, solar energy, and nuclear energy
with, in my opinion, emphasis upon
fusion power.

Right now no one knows how to meas-
ure the energy shortage and its impact
upon this country. The information-
gathering system to date has been, at
best, loose and poorly coordinated. An
overwhelming amount comes from the
petroleum industry, and their projections
have gone up and down like a roller
coaster over the past several months.
This makes it difficult to plan for the fu-
ture. It also makes some Americans ques-
tion the reality of the oil shortage.

Today, I am introducing legislation
establishing a Joint Committee on
Energy. Briefly stated, the committee
will be composed of 24 members, 12 from
the Senate, 12 from the House, not more
than 7 of the members from each body
being of the same political party.

The Joint Committee on Energy will
make a continuing investigation and
study of the development, use, and con-
trol of all forms of energy, will examine
current proposals for legislation, review
the present policies and actions of the
Government concerning energy, and will
submit periodic reports to the House and
Senate outlining its findings and making
recommendations.

A joint committee will be able to cen-
tralize all the information relevant to the
energy crisis, and hopefully assist in for-
mulating a major energy policy for our
Government. Since last July, over 200
hearings were held specifically on energy
issues. And 21 Senate and House commit-
tees held hearings during the last 6
months of 1973. It is clear that we need a
central location for all energy informa-
tion in the Congress.

I urge immediate consideration of the
resolution I am introducing today.

FEDERAL PAPERWORK BURDEN
RELIEF ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Alabama (Mr. Epwarps) is
recognized for 5 minutes,

Mr. EDWARDS of Alabama. Mr.
Speaker, I address the House today on a
subject which has concerned me and
many of my constituents for a long
time. I have discussed this topic here on
prior occasions. T am referring to the
Federal paperwork burden imposed upon
the small businessmen of America.

I am cosponsoring legislation entitled
the Federal Paperwork Burden Relief
Act which directs the General Account-
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ing Office to conduct an extensive study
on the extent and nature of the paper-
work burden imposed upon small busi-
nessmen by the Federal Governmcent.
The purpose of the study will be to re-
port to Congre.s within 1 year on how
present requirements may be revised to
ease the ‘burden. It will then be up to
Congress to wield tough legislative shears
to cut away unnecessary red-tape and
reporting requirements.

Mr. Speaker, there are over 8 million
small businesses in America and around
10,000 in my own State of Alabama. Many
farmers fall in this category. All are
flooded regularly with forms and report-
ing requirements. All are faced with
hundreds of rules and regulations which
require an army of lawyers and account-
ants to decipher. The giant company can
perhaps afford these squads of advisers
and interpreters. But for the small
businessman, the cost of Government
paperwork can mean the difference be-
tween profit an. loss.

In fairness, it should be noted that
some reporting, some information gath-
ering is necessary to run government
programs effectively. But if and when
paperwork is absolutely necessary, it
should be simplified and technical as-
sistance should be provided. A proper
differentiation must be made between
giant businesses and small businesses. I
expect the GAO study to show us where
the line should be drawn, and I expect
a significant portion of present day pa-
per-pushing requirements to fall on the
“unnecessary” side of the line.

There are several courses of action
which the Congress can and should take
to curb the paperwork burden on the
small businessman in addition to passing
the legislation I am cosponsoring today.
We can carefully examine every bill con-
sidered here to see just what its effect
will be on the small businessman, requir-
ing a “redtape impact statement.” Ex-
perience has taught us that tall oaks of
bureaucracy grow from small legislative
acorns, that a redtape-generating agency
is easy to create but very difficult to
terminate, that once a program is
started, it tends to feed on itself, mov-
ing forward on its own momentum,
spreading a thicket of rules and regula-
tions as it proceeds.

We can make tax simplification for
small businesses an integral part of any
tax reform proposal. Before granting an-
nual appropriations, we can inquire of
each Federal agency what steps it is tak-
ing to loosen the shackles of unnecessary
paperwork. We can tighten the reins on
the bureaucracy and insist that any pa-
perwork required of small businessmen
be fully justified.

Mr. Speaker, people have a right to
understand what is expected of them
by their Government. They have a right
to be confident that rules and regulations
which make a large demand on their
time and resources are reasonable and
necessary. A bureaucracy can separate
people from their Government by insert-
ing layers of redtape which soak up ef-
fectiveness and reponsiveness. It is easy
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to see how a small businessman coud
come to feel that his government is more
concerned with shuffing papers than
with providing services.

Our small businesses are the backbone
of our economy. It is the responsibility
of the Congress to free small business-
men from unnecessary paperwork bur-
dens so they can do their jobs. If gov-
ernment intervention is minimized and
a free enterprise environment is allowed,
the small businessman will take care of
the rest.

CONTROLS MUST EXPIRE; TAX ON
EXCESS PROFITS SOUGHT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Minnesota (Mr. Quie) is rec-
ognized for 15 minutes.

Mr. QUIE. Mr. Speaker, Congress
passed the Economic Stabilization Act
hoping that inflation would be slowed
and the consumer price index would be
stabilized. In authorizing the President
to control the economy, we told him, in
effect, “Here, you solve the economic
problems of the country.”

On that memorable night of August 15,
1971, the President stopped dencuncing
them and started embracing them. He
answered the call with Pay Boards, Price
Commissions, the Cost of Living Council
and phases I, IT, ITT, and IV, all of which
attempted to prescribe the proper eco-
nomic medicine through a series of ad-
justments, freezes, and complex for-
mulas.

But now 2 years and 5 months later,
the wage and price control program has
produced severe economic dislocations
and shortages that are affecting nearly
every segment of the American economy.

The Economic Stabilization Act ex-
pires on April 30, and I believe we in the
Congress should allow it to become part
of our history. The economy cannot func-
tion properly if it continues to be wedded
in an economic straitjacket. The Fed-
eral Government is not wise nor sensi-
tive enough to substitute its judgment
for those who actually make the econ-
omy work: 210 million Americans.

I am distressed over the apparent link
between wage and price controls and the
energy crisis, and the effect controls have
had in bolstering exporfs while simul-
taneously creating shortages at home.
During the adjournment period, my con-
stituents questioned the shortage of gaso-
line and other petroleum products. They
are suspicious over the cause of the
shortage and so am I.

Before 1971, the only thing most Amer-
icans were short of was credit and time.
But now, if you want gasoline, it is short.
If you want anything made of steel, it
is short. If you want fertilizer, it is short.
If you want anything made of plastic or
cloth, it is short. If you want anything
made out of paper, it is short.

In short, everything is short.

Wage and price controls, with all of
their phases and adjustments, have not
and will not work. Controls are like plac-
ing your hand at the mouth of a steam
kettle. In the short run, the steam fis
reduced. But in the long run—what really
matters—is the amount of steam inside
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the kettle. And continued reckless Fed-
eral spending greatly increases the
amount of inflationary heat.

Economists are warning that continued
economic controls will lead the country
down the path of further shortages and
higher unemployment.

I am convinced that there is a direct
relationship between last summer's beef
shortage and this year’s oil and gasoline
problems.

Last summer the President exempted
most segments of the food industry from
the June 13 price freeze. Beef prices,
however, remained under the ceiling im-
posed March 29. As a result, live cattle
prices soared, but beef producers, ex-
pecting higher profits in September, held
their cattle. Predictably, beef disappeared
from the meat counter and beef proc-
essing plants closed or cut back opera-
tions while hundreds of workers re-
mained idle. Consumers panicked. There
was a run on home freezers which created
artificial shortages in the Nation's de-
partment stores. Spring’s meat boycott
switched into summer’s meat hoarding.

Beef price ceilings were retained until
September 12 to allow price increases to
spread the accumulated pressure, but
cattlemen figured that prices would ulti-
mately increase when controls came off,
so they held cattle from the market. The
extension of controls on the domestic
beef supply cut production and avail-
ability about 30 percent, according to
Secretary Butz.

Because beef was scarce, demand for
poultry and pork skyrocketed and their
prices zoomed to artificial highs. Extend-
ing beef controls turned out to be coun-
terproductive: beef supplies dwindled
and other meat and protein supplies rose
to levels much higher than what they
otherwise would have been.

Finally on September 12 the freeze was
lifted. Anxious farmers sent their over-
fattened cattle to the market as prices
skidded. A market balance quickly re-
turned because it was allowed to func-
tion without Government restraints.
There was a steady gain in meat supply
and availability.

Mindful of the economic lesson, let us
examine the relationship between con-
trols and the energy shortage. Federal
Energy Director William Simon has said
that the price of petroleum products will
rise to higher levels in the next few
months, and the price of gasoline could
climb as much as 11 cents by March 1.
Unlike the beef industry, petroleum
products can be held from the market
indefinitely.

Is this why we hear reports that oil
and gasoline storage tanks are filled to
capacity? Is this why we are advised
that huge oil tankers are waiting off the
East Coast and elsewhere to unload mil-
lions of gallons of fuel? Are oil compa-
nies, like beef producers, holding their
supplies from the market in anticipation
of higher prices? I suggest they are.

Mr. Speaker, I do not suggest that
there is no energy crisis but present
problems are a direct result of wage and
price controls. I do believe that we would
experience more plentiful supplies of oil
and gasoline, if the Economic Stabiliza-
tion Act were allowed to expire and an
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excess profits tax were enacted. Taking
this action would be a strong signal to
oil producers that the Government in-
tends to allow the economy to function
on the basis of supply and demand.
Tinkering with this delicate balance has
thrown the economy out of kilter, cre-
ating high prices, shortages, and a weak-
ened faith in the economic system. Pro-
ducer confidence must be restored now
because decisions made now will deter-
mine the supply in the next few years.

Continuing the economic stabilization
program beyond April 30 can do nothing
but intensify the Nation’s abundance of
shortages.

There is great debate about how to
stretch the Nation's crucially short sup-
ply of petroleum products to meet cur-
rent needs, and some influential people
are calling out for a system of rationing.
On the surface this seems to make sense:
rationing, they say, would make sure
that everyone gets his fair share of the
available energy supplies.

But I submit that nothing could be as
disastrous. Rationing itself is not only
unfair, but it would do nothing to in-
crease energy supplies.

Domestic production of crude oil and
natural gasoline supplies last year ran
close to 11 million barrels per day, while
imports registered about 6 million bar-
rels per day. Imports, not covered by the
wage and price controls, are now aver-
aging $8 to $12 per barrel and higher.
Meanwhile, domestic sources are re-
strained to about $6 per barrel, and less.

Recently, new and stripper well oil pro-
duction was freed from controls and now
sells for about $7 per barrel. The Cost of
Living Couneil has allowed the price ceil-
ing on *“old 0il” to be raised $1 per barrel
but this still leaves two-thirds of Amer-
ican’s oil selling for less than $6 per
barrel.

The inequity between domestic and
imported oil prices prompted the Wall
Street Journal to note:

The stated objective of these pricing
policies is to encourage the finding of new
oll and the maintenance of production from
marginal wells, but under such a system
there is clear incentive to cut production of
non-strippers and wait for prices to rise
when cellings are removed. Such incentive
explains why many wells have been capped
under the present pricing system.

Price controls have aided the United
States in achieving a favorable balance
of trade, but ironically, they have signif-
icantly contributed to the growing short-
ages here at home. Because they are
creating maladjustments in the economy,
business and labor leaders are joining to-
gether to seek an early abolition to the
wage and price control program.

In the paper, steel, and textile indus-
tries, as well as several others, domestic
manufacturers have found that they
could realize higher profits overseas than
they could at home. By holding domestic
prices to artificial lows while prices on
world markets have been determined by
supply and demand, the Economic Stabi-
lization Act has compounded our domes-
tic shortages. The strain prompted the
Congress to consider the Export Admin-
istration Act which allows the adminis-
tration to impose controls on exports. I
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am advised that the House-passed meas-
ure, which I opposed, has been tabled in
the Senate.

The National Association of Manufac-
turers recently announced the findings of
a survey it conducted among its 2,300
members. It concluded that wage and
price controls are “hurting capital ex-
penditures, causing shortages of products
and raw materials, and are contributing
to inflation.”

Added the NAM survey:

Clearly, the largest single factor contribut-
ing to the shortage situation has been the
control program itself. . . . The second great
cause of the shortages, according to the sur-
vey, is insufficlent domestic production. Con~
trols have been responsible for this area be-
cause firms won't expand production facil-
ities, . . . The third largest contributing fac-
tor is interngtional price differentials, which
is . . . a result of the imposition of con-
trols. . . . There has been a great incentive
to export because firms could get a better
price in a foreign market. Most prices for in-
ternationally-traded commodities have risen
sharply in recent years, yet the domestic U.S.
price has been held artificially down.

Of the firms responding to the survey,
85.1 percent said if controls were to re-
main, shortages would worsen. At the
same time, 84 percent of those same firms
said there would be an improvement in
the shortage problem if controls were
terminated.

Mr. Speaker, the evidence is clear. The
wage and price control program has
caused an economic maladjustment that
will affect us far into the future if con-
trols are allowed to continue beyond
the April 30 cutoff. Nearly every day
I pick up the newspaper and read of
some new shortage which threatens the
economy, affects hundreds of other in-
dustries, and forces production cutbacks.

Are we going to allow this program to
continue? A program which has proven
itself not to be in the public interest? A
program which has contributed to en-
ergy, steel, textile, food and other short-
ages? A program blighted by economic
slowdowns? A program which could
push unemployment higher than its
present 4.9 percent?

I hope that we do not. We acted out of
good intentions when we passed the Eco-
nomic Stabilization Act, but I believe
that controls have outlived their effec-
tiveness. We must not allow the program
to continue beyond April 30. The next
phase of the Economic Stabilization Act
should be “phaseout.”

With a total phaseout an individual
may ask: “What will prevent large com-
panies from making a ripoff because of
the higher prices induced by shortages
which were, to a large extent, caused by
the Government's own economic policy?

The answer to that is an excess profits
tax. Without such a tax companies have
a choice between additional expenditures
to increase production, or increase pay-
ments to company stockholders. With an
excess profits tax, companies will have
the choice between increased expendi-
tures to boost production levels, or addi-
tional payments to the Federal Govern-
ment. With an excess profits tax, I believe
the oil companies would more likely ear-
mark expenditures for exploration, drill-
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ing, pumping, and refining, than they
would if no excess profits tax were levied.

I recognize that an excess profits tax
could prevent investments which are
necessary to provide adequate energy
sources for the American people; how-
ever, that can easily be avoided. With
the combined wisdom of the executive
branch of Government and the Ways and
Means Committee, certainly an excess
profits tax, which would accomplish what
we desire for the benefit of the citizens
of this country, could and should be en-
acted before April 30. This also could,
in the long run, be much more anti-in-
flationary than wage and price controls
have turned out to be.

RESTORING A VIABLE MORTCGAGE
MAREKET FOR HOME BUYERS AND
BUILDERS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New Jersey (Mr. WIipNALL) is
recognized for 10 minutes.

Mr. WIDNALL. Mr. Speaker, it is not
often these days that one can be the
bearer of good news. It gives me real
pleasure, therefore, to report to you on
actions being taken to restore a viable
mortgage market for American home
buyers and builders.

Yesterday, in his address to the Na-
tional Association of Home Builders in
Houston, Tex., Secretary James T. Lynn
announced two actions—to be initiated
immediately—which should make it pos-
sible for many thousands of home buyers
and sellers to realize significant oppor-
tunity.

In the first instance, the FHA and VA
approved interest rate for insured mort-
gages will be reduced from 81, to 8.
This may seem odd in terms of current
market rates which are still hovering
around 9 percent, but Secretary Lynn
has taken this action as a positive
means of leading the market to more
realistic lower interest levels.

Market interests rates have softened
some over the past 2 months. Mort-
gage money in the secondary market has
been available through GNMA since Sep-
tember 1973, but it has found little use
at the stated 81, rate. Mortgage money
has also begun to return to the savings
and loan institutions—a gain of $3.1 bil-
lion in deposits was recorded in Decem-
ber. But still, the lending market re-
mains notably inactive. The reduction
of the FHA and VA rates to 8% percent
is significant in persuasion for positive
action. The Secretary's positive use of
the FHA program in leading the market
to more acceptable interest levels is com-
mendable.

Secretary Lynn’s second announce-
ment is even more responsive to the
needs. Effective today GNMA will be au-
thorized to purchase up to $6.6 billion
in FHA-insured and VA-guaranteed
mortgages bearing a stated interest rate
of 734 percent; 200,000 units of new con-
struction single-family and multi-family
dwellings will be supported through this
effort. These mortgages will be pur-
chased by GNMA at 96 and resold to
secondary lenders at market auction
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price. Through its special assistance
funds GNMA will accommodate the mar-
ket by buying, holding, and later resell-
ing these mortgages in tandem fashion.
The cost to the Government will depend
in large measure on the future actions in
the secondary market. -

With this expanded program builders
and buyers will be able to move in the
new construction field at a buyer’s in-
terest rate more akin to the rates of last
July.

After 6 months of the credit crunch
which rendered the housing industry and
consumers helpless, we will hopefully
see an invigorating restoration of ac-
tivity—it is a needed infusion of blood,
and it should serve the Nation well.

Secretary Lynn also revealed other
constructive commitments to serve the
Nation’s housing needs, and he called
upon the Congress to act positively in
considering housing proposals now before
committee. I am hopeful that the Con-
gress will follow this leadership and act
promptly on housing legislation which
will give stability and strength in meet-
ing the Nation’s housing needs.

I commend the address to my col-
leagues and its synopsis follows:

S¥YNoPSIS OF REMARKS BY SECRETARY
JaAMEs T. LYNN

Secretary James T. Lynn of the Depart-
ment of Housing and Urban Development
today announced important steps to enable
more families to qualify for home ownership,
and to stimulate home building.

Addressing the annual convention of the
National Association of Home Bullders in
Houston, Texas, Secretary Lynn announced:

A reduction from 814 percent to 814 per-
cent in the maximum allowable interest rate
for mortgages insured by the Federal Hous-
ing Administration.

Expansion of the tandem plan of the Gov-
ernment National Mortgage Association
(GNMA) that will assist in the construction
of 200,000 housing units by providing below-
market interest rate mortgages up to a pos-
sible total of $6.6 billlon.

To be eligible under the expanded pro-
gram, mortgages must be for new construc-
tion, bear an interest rate of T3 percent,
and have received conditional commitment
for FHA insurance or VA guarantee on or
after January 22, 1874,

The 200,000 units of housing will be pro-
duced under a revision of GNMA's Special
Assistance Programs for the purchase of un-
subsidized FHA-insured and VA-guaranteed
home and project mortgages.

Other GNMA tandem plans will be un-
changed except that mortgages will be ac-
cepted at the new interest ceiling rate of 81
percent unless covered by special exceptions.

The new interest rate celling of 814 percent
was determined after consultation with Don-
ald Johnson, Administrator of the Veterans
Administration, who simultaneously an-
nounced a similar decrease in the allowable
rate for GI home mortgage loans.

The rate celling had been at 814 percent
since August 25, 1973.

Secretary Lynn also announced that HUD
is embarking on a total effort to simplify
processing and office procedures relating to
FHA insurance programs, Teams from HUD's
Washington headquarters will be working
with fleld offices nationwide in a coordinated
attack upon processing bottlenecks and other
obstacles to speedy and effective service. The
Secretary pointed out that this effort to
achieve better service and use of resources
will in no way de-emphasize equal oppor-
tunity or environmental requirements, other
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designated national or community social
priorities, or quality standards for process-

ing.

ABORTION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Maryland (Mr. HoGAN) is rec-
ognized for 30 minutes.

Mr. HOGAN. Mr. Speaker, 1 year ago
today, the Supreme Court handed down
a decision which means in effect makes
abortion on demand the law of the land
up to the moment of birth. The court de-
cision has been inaccurately reported by
many individuals and organizations and
I feel it is necessary at this time to con-
sider exactly what the Court has done.

First, the Court has held that the right
to terminate a pregnancy at any time
during the pregnancy was a right pro-
tected by the U.S. Constitution, a funda-
mental right, implicit in the concept of
ordered liberty—Roe against Wade,
pages 37-38.

Second, the Court held that a State
has no power to regulate abortion in any
way to protect the baby in the first 6
months of fetal existence—Roe against
Wade, page 48.

Third, the Court held that in the final
3 months of fetal existence, a State has
no power to prefer the life of the baby to
the health of the mother—Roe against
Wade, page 48.

Fourth, the Court held that the
health of the mcther was to be deter-
mined by medical judgment “exercised
in the light of all factors—physical,
emotional, psychological, familial, and
the woman’s age—relevant to the well-
being of the patient”—Doe against Bol-
ton, pages 11-12.

Fifth, the Court held that a State does
not have the power to require an abor-
tion to be performed in a hospital ac-
credited by the Joint Commission on Ac-
creditation or in' any hospital—Doe
against Bolton, page 15. It does not have
power to reauire review of an abortion
decision by a hospital committee—Doe
against Bolton, page 17. It does not have
the power to require that the mother be
a resident of the State—Doe against Bol-
ton, page 20.

Sixth, the Court held that a State does
have the power to require that only a li-
censed physician perform or sanction an
abortion—Roe against Wade, page 49—
and that a licensed facility house the op-
eration after the baby in the womb is 3
months old—Doe against Bolton, page
15.

In essence, this is a summary of the
Supreme Court decision which has
caused the slaughtering of over 1.5 mil-
lion unborn babies during the last year.

Life is a biological continuum from
the moment of conception to death. The
unborn baby is innocent of any crime,
but the proabortionists feel that he
should be destroyed for the convenience
of the mother and society. At a time when
all reasonable people are concerned
about the rights of minorities and the
underprivileged, surely the unborn baby
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Contrary to the Supreme Court deci-
sion, the fetus is not “a potential human
being,” but medical science says it is an
actual human being waiting for growth
to develop. The Court rejected the argu-
ment that from the moment of concep-
tion, an embryo possesses a right to life.

Mr. Speaker, I wish that all of our col-
leagues would study photographs of what
the unborn child, the so-called, fetus,
looks like. Seeing the perfectly formed
human features no one can logically
challenge the obvious fact that this is a
human being. It can be nothing else. So
when we talk about abortion, we should
talk about the rights of this other human
being as well as the rights of the mother.

Our laws have traditionally recognized
that in cases of inheritance, tort liability
and other civil matters, the unborn child
has had legally protected rights from
conception. Conception clearly means
what in scientific terms we would call
fertilization. To make an amendment
apply from a time later than the moment
of conception would be to constitution-
alize the killing of innocent human be-
ings prior to the point in time at which
the protection of the amendment would
attach.

Mr. Speaker, I would like to include
the text of my constitutional amendment
at this point and take the time to discuss
its particulars:

Resolved by the Senate and House of
Representatives of the United States of
America In Congress assembled (two-thirds
of each House concurring therein), That the
following article is proposed as an amend-
ment to the Constitution of the United
States, which shall be valid to all intents
and purposes as a part of the Constitution
only if ratified by the legislatures of three-
fourths of the several States within seven
years from the date of its submission by the
Congress:

ARTICLE

Section 1. Neither the United States nor
any State shall deprive any human being,
from the moment of conception, of 1ife with-
out due process of law; nor deny to any hu-
man being, from the moment of conception,
within its jurisdiction, the equal protection
of the laws.

Sectlon 2. Neither the United States nor
any State shall deprive any human being of
life on account of illness, age, or incapacity.

Section 3. Congress and the several States
shall have the power to enforce this article
by appropriate legislation,

My amendment would definitely pre-
vent all abortions for reasons less than
the preservation of the very life of the
mother.

The amendment would apply the
existing principles of due process of law
and the equal protection of the laws to
all human beings, including the child
in the womb. It would abolish the abor-
tion mills all over America. The Supreme
Court rulings defined the child in the
womb as a nonperson and deprived him
of his most basic right. All the amend-
ment would do is give the child in the
womb the same right to continue liv-
ing as his older brother, with both of
them, of course, being governed by the
even-handed application of the prin-
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ciples of due process and equal protec-
tion.

My constitutional amendment is pres-
ently pending in the Subcommitiee on
Civil Rights and Constitutional Rights
of the Judiciary Committee. In a state-
ment issued on October 30, 1973, by
Chairman PeTER Robino, he made refer-
ence to the fact that he has received
27,634 letters urging action on impeach-
ment and that therefore they are moving
“full steam ahead.” The hundreds of
thousands of letters from citizens re-
questing action on abortion legislation
received no such response. Today, on the
Capitol steps, I was presented petitions
endorsing the constitutional amendment
signed by 3% million citizens. There has
still been no action by the Judiciary
Committee.

I have followed the orderly procedures
of the House so that the proposed legisla-
tion could be handled in the customary
way. Yet, this is a matter of life and
death and every day we delay we are
responsible for the killing of thousands
and thousands of live babies.

Since it appears obvious that the
Judiciary Committee has no intention of
holding hearings on this amendment, I
have filed a discharge petition which, if
it obtains the signatures of 218 Mem-
bers of the House, will bring my consti-
tutional amendment to the floor of the
House for an immediate vote.

I am confident that we have the nec-
essary support in the House to pass my
amendment if we can get it to the floor
for a vote, I base this on the evidence
of four separate votes where the House
has had the opportunity to vote on
amendments to bills that relate to the
question of abortion and on all four the
votes were overwhelmingly ‘‘pro-life.”
These four votes include the Roncallo
amendment to the biomedical research
bill prohibiting experimentation on
fetuses. This passed by a vote of 354
to 8. On June 22, a similar amendment
to the National Science Foundation bill
was adopted by a vote of 288 to 73. On
June 21, I offered an amendment to the
Legal Services Corporation Act which
was adopted by a vote of 301 to 68 as
amended by the Froehlich amendment,
accepted by a vote of 316 to 53. These
provisions prohibited legal assistance
from the Legal Services Corporation in
connection with abortion. This over-
whelming interest shown by the House
and coupled with the evidence of the
great interest of the public in the issue
of abortion, make it imperative that we
act as expeditiously as possible on this
matter.

Mr, Speaker, the January 22 Supreme
Court decision has negated the rights of
a significant number of human beings.
They have been denied the right to life
itself. This black mark on American his-
tory has shocked millions of concerned
people across the country. I have been
heartened by the response from the
American people and the support they
have gathered to help overturn this deci-
sion. Today there were over 10,000 people
from all over America here at the Capitol
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urging congressmen to sign my dis-
charge petition.

It is noteworthy that since the Su-
preme Court decision 1 year ago today,
11 States, the House of Representatives
in Montana and tke Senate in West Vir-
ginia have passed memorial resolutions
urging the Congress to enact a constitu-
tional amendment to overrule the Court’s
decision on abortion.

Certainly the fact that such a signifi-
cant number of States have already re-
sponded should clearly indicate to Con-
gress that the people of the United States
expect Congress to face up to this issue
and do something about it. It is para-
mount that Congress confront this re-
sponsibility and act favorably toward
adopting a constitutional amendment to
protect the innocent unborn.

COMPULSORY PREGNANCY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York (Ms. Aszuc) is
recognized for 30 minutes.

Ms. ABZUG. Mr. Speaker, in a demo-
cratic country we must respect personal
or religious objections to abortion. We in
Congress would never pass legislation
forcing a woman to have an abortion.
Yet there are those who would force
women to bear children, without respect
for their personal convictions or needs.

A majority of the public, regardless of
religious affiliation, now favors legal
abortion. They understand that legal
abortion means state neutrality. Any-
thing else is compulsory pregnancy.

It is this principle that the Supreme
Court upheld in its historic decisions a
year ago today. In an earlier decision—
Eisenstadt against Baird—Justice Bren-
nan wrote:

If the right of privacy means anything, 1t
is the right of the individual, married or sin-
gle, to be free from unwarranted govern-
mental intrusion into matters so fundamen-
tally affectlng a person as the decision
whether to bear or beget a child.

Accordingly the Court stated that dur-
ing the first trimester the decision on
abortion must be left solely to the woman
and her doctor. During the second tri-
mester, some government regulations are
permitted for the woman’s health and
safety. In the last trimester, States may
restrict abortion only with exceptions for
the preservation of the woman’s life and
health.

We must remember that concern for
the health of women is the reason for
abortion laws in the first place. Most
were enacted in the 19th century and
have remained literally unchanged until
the past year when the Supreme Court
decisions overruled them.

Until antiseptic surgery was discov-
ered, even abortions performed by phy-
sicians were highly dangerous. English
common law, however, respect a wo-
man’s right to take the risk; as did
American law until the 19th century
when some States considered it essential
to protect women from unsecrupulous
abortionists.
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That condition no longer exists: Under
present conditions sterile abortions are
eight times safer than childbirth. Until
this year, botched abortions were the
main single cause of maternal deaths.
Since abortion became legal, that rate
has dropped dramatically. In New York
City it dropped from 5.3 per 10,000 births
in 1969 to 2.6 in 1972. Restrictive laws,
therefore, are unconstitutional in fore-
ing women to accept the more dangerous
procedures.

The philosophy called “right to life” is
misnamed. It would in fact deny life to
thousands of women who can now obtain
a safe and legal medical procedure, and
who would resort to unsafe and illegal
procedures if this right were snatched
away.

Seventy percent of the abortions per-
formed in New York State last year, stu-
dies show, would have taken place wheth-
er abortion was legal or illegal. The
women would have used self-induced and
dangerous methods or would have gone
to the unskilled neighbor, quack or med-
ical bootlegger who performs abortions
for extra income. Hundreds of thousands
of women have died in the past, in such
desperation; hundreds of thousands
more will die in the future if we are
unclear on this issue.

Abortion will not cease if we pass re-
strictive legislation; it will simply cease
to be safe and legal. Abortion is almost
always a last resort for a pregnant
woman—but it must be an available
option.

Until we have the perfect contracep-
tive, women of all walks of life, all races,
religions, ages, and conditions, will resort
to abortion. If we turn back the clock,
many of those who die will leave moth-
erless families, for a great many women
who choose abortion already have more
children than they can bring up. When
we speak of concern for children, where
is our concern for those whose mothers
will be killed or left crippled?

And where is our concern for the chil-
dren brought into the world unwanted?
Sociologists and psychiatrists have told
us for years that unwanted children suf-
fer neuroses and psychoses that can
easily turn to crime and violence, as in
the battered child syndrome which is
passed on from one generation to the
next. Why should we inflict such a fate
upon helpless children—and upon so-
ciety that must pay for keeping them in
jails and institutions? Some of the legis-
lation introduced actually would make it
compulsory to bear a seriously defective
child, even though the condition was
known in advance, as it now can be. This
is inhuman to the child, the parents,
and all other family members.

This Congress is not yet prepared to
pass legislation that will adequately feed
and clothe the poor and unwanted chil-
dren already in our midst, in institutions
and substandard homes. Are we ready to
decree that thousands more must be
born each year?

Women, as never before, are asserting
their right to make these decisions ac-
cording to their own conscience and cir-
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cumstances. This right of privacy was
specifically recognized by the Supreme
Court in its rulings last year.

Knowing that women will no longer
quietly consent to male domination of
their right to control their own bodies,
antiabortion forces have shifted their
attack to the ‘“right: of the fetus.” The
proposal to overturn the Supreme Court
decision through a constitutional amend-
ment, as introduced by Senator BUCKLEY,
declares:

The word “person'” as used in the 5th and
14th Amendments . . . applies to all human
beings, including their unborn offspring at
every stage of thelr biclogical development,
irrespective of age, health, function or con-
dition of dependency.

On the contrary, last year in Roe
against Wade, the Cowrt declared:

The word “person” as used in the I14th
amendment does not include the unborn.

To do so would be to oren the door to
a series of ridiculous legal questions.
Arlie Schardt, associate director of the
ACLU in Washington, has pointed out
that—

Every pregnant woman would be constant-
ly acting at her peril . . . lest she be held
accountable for any injury the fetus suf-
fered . . . Prosecutors might well be obliged
to investigate every miscarriage to see if it
resulted from fetus abuse, carelessness or
recklessness. Women taking medicine which
also happens to expel the fetus could be
gullty of murder. So could women using
IUDs. Every woman might have to register
her pregnancy with a fetus protection au-
thority, subjecting every aspect of her life to
potential state inspection, regulation and
control.

If this seems farfetched I need only
remind you of the increasing control and
surveillance of every aspect of our lives.
It is ironie that conservatives are leading
a drive that could well result in such
surveillance, when the basic principle of
conservatism is resistance to State inter-
ference with individual rights.

Representative HogaN's proposed con-
stitutional amendment would prohibit
abortion “from the moment of concep-
tion”—a moment no scientist has yet
been able to pinpoint, any more than the
moment of viability.

It has been noted that such attempts
would give a fetus rights that no living
person has, to use another’s body and
life-support systems against that per-
son’s will.

Other proposals discriminate flagrantly
against the poor. Senator BUCKLEY'S
amendment to the Social Security Act
would deny medicaid funds to those who
can least afford to support unwanted
children, and who have least access to
contraceptive services. It would subject
them alone to State coercion, denying
them the equal protection of the law. Af-
fluent women have always been able to
get medical abortions and working class
women with private health insurance
will continue to be covered. But a recent
Government study shows that over half
the counties in the United States offer
no public family planning services at all,
and a large number of nonprofit hospi-
tals, in which 60 to 65 percent of low-
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income mothers deliver their babies, of-
fer no contraceptive programs- either.
Many women thus remain uninformed;
others, often very young, get into situ-
ations they cannot control. And even
well-informed women discover that no
contraceptive device is 100 percent effec-
tive. Abortion is certainly not the best
method of family planning, but it must
be available to all as a last resort.

Representative Hocan’s amendment to
the Legal Services Act would further dis-
criminate against poor women by deny-
ing the use of Federal funds to support
any challenge to the denial of abortion
service including the right to bring a mal-
practice suit.

Senator CxurcH's amendment to the
Health Programs Extension Act, already
passed, if utilized by hospitals to deny
abortion or sterilization while receiving
Federal funds, is in my opinion uncon-
stitutional.

And the proposed Helms amendment
led to the inclusion in the Foreign As-
sistance Act of language which will seri-
ously affect the use of AID funds for
abortion services overseas. It is bad
enocugh that we permit the views of a
minority to reverse our domestic policy;
it is incredible that we would even con-
sider such an incursion intc foreign pol-
icy.

For it is a minority that is attempting
to overturn the Supreme Court’s rulings.
In June 1972 a Gallup poll found 64 per-
cent of the public agreeing that abortion
is a decision solely for a woman and her
doctor. In January 1972, Gallup found
54 percent of Catholics held the same
opinion. A recent poll in the Catholic Re-
porter shows increasing support among
both Protestants and Catholics for abor-
tion for a variety of causes.

Religious leaders are now banding fo-
gether to insist upon the separation of
church and state on this issue. The
Religious Coalition for Abortion Rights,
encompassing Protestant, Jewish, and
Humanist leaders, joins with such
groups as Catholics for Free Choice, to
support the Supreme Court decision.
They ask only what I am asking today:
That we sustain the right of every
woman to make her decision guided by
her own conscience and convictions.

One year later we have proof of the
wisdom of this approach. Planned Par-
enthood Federation has just published a
report showing not only the startling
decline in maternal death rates, but a de-
cline in hospital admissions for botched
abortion; a decline in abandoned in-
fants from 14.9 per thousand to 6.6 per
thousand: a decline in out-of-wedlock
births. In addition to the amelioration
of human misery in all these cases, there
has been a saving of public assistance
funds in New York City alone, of some
$15 million.

Another important benefit is the re-
duction of a too-rapidly rising birth rate.
The shortages of fuel and other re-
sources we now face are as nothing com-
pared to the situation we will face if
world population is allowed to outrun re-
sources. If we do not want to live in a
world jungle, clawing for food and heat
and light, we will combine forces around
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the world to insist upon populations of
manageable size. Fifty-eight percent of
the world’s population lives in countries
that have legalized abortion—again,
recognizing that it is not the best meth-
od of population control but must be
available as a back-up measure. With-
out it, countries such as Japan and the
Soviet Union would never have kept
their population within livable bounds—
nor could we.

For the sake of the world, the Nation,
and the individuals who live in it, we
must see that no more regressive legisla-
tion is passed to limit women's free
choice in seeking abortion.

FUTURE CREDIT FOR THE SOVIET
UNION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Missouri (Mr. IcHORD) is
recognized for 30 minutes.

Mr. ICHORD. Mr. Speaker, today I was
Jjoined by 24 of my colleagues in the in-
froduction of a Sense of the House
Resolution instructing the Export-
Import Bank not to grant any further
credit to the Soviet Union until the Con-
gress has had the opportunity to debate
the guestion fully and take such action
as it deems desirable. The House has al-
ready taken action fo prohibif the ex-
tension of any such credit and the Senate
is shortly to act on the measure. We ask
only that the Bank await the final ex-
pression of the Congress on the matter.

Although such a resolution will not
have the binding force of law it will serve
as a forceful reminder that the Congress
of the United States still controls the
future and the programs of the Exim
Bank. At the present time the Bank ap-
pears to be determined to lend as much
money to the Soviets as they personally
desire regardless of the will of Congress.

Last Friday, Mr. Speaker, the Export-
Import Bank announced another $38
million worth of credit to the Soviet
Union despite the forceful action the
House of Representatives took on the
Mills-Vanik amendment to the Trade
Reform Act of 1973, prohibiting any ex-
tension of such credit by this Bank or
any other agency of the Government. On
December 11, 1973, this amendment was
approved by an overwhelming vote of 319
to 80. As all of the Members of this House
are well aware, the Trade Reform Act of
1973 is now awaiting action in the U.S.
Senate where an identical amendment
proposed by Senator Jackson has been
cosponsored by over 77 of the 100
Senators.

It appears to me that the Exim Bank
has taken on the characteristic of a bu-
reaucratic operation which apparently
feels that it exists as the result of some
divine right and does not depend on the
will of the American people and certainly
not on the actions of those who have
been elected to represent our citizens. I
am, therefore, constrained to remind the
Board of Directors of this Bank today
that the Export-Import Bank is an
agency of the U.S. Government and as
such is expected to carry out the policies
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made by the duly elected legislative
branch of our Government. The Board
does not have the responsibility of deter-
mining policy and if the Board members
are determined to do so I would suggest
that they run for public office.

In extending the latest credits to the
Soviets, the Board has loaned a grand
total for 1973 and 1974 of almost $160
million and another $200 million plus has
been promised on the basis of prelimi-
nary commitments. It would appear clear
that the Bank directors have made the
arrogant determination that they are go-
ing to lend as much money as they please
to the Soviet Union. In the last couple of
weeks Congressmen AsSPIN, DENT, KARTH,
FuoLron, Davis, and myself have force-
fully reminded them by statement and
telegram that they are acting in direct
violation of the will of Congress and they
should cease and desist until the ques-
tion has been finally resolved.

We have also been advised that the
Export-Import Bank is presently con-
sidering a $49 million loan to the Soviet
Union for exploration of the gas fields in
eastern Siberia. The Chairman of the
Bank has informed us that a decision will
be made in the near future and all indi-
cations are that they are preparing to
also approve a preliminary commitment
for this loan.

Mr. Speaker, I am forced to conclude
that American financing of Soviet gas
exploration at this particular time in his-
tory, especially at an interest rate of 6
percent which is in effect to be subsidized
by the American taxpayer, smacks not
only of poor business Jjudgment, but sug-
gests a disregard for the national secu-
rity. Exploration and development of a
nation’s energy supplies has such clear
national security implications that they
need not be spelled out. What possible
logic could lead to the conclusion that
we should participate in the development
of natural gas for Soviet use or expect to
depend on it for our own use? Does any
thinking American really believe that the
Soviets would ever fulfill any commit-
ment to use to deliver gas during a major
world erisis even if we could work out all
the other problems connected with the
production and transportation of Sibe-
rian gas? Let me remind my colleagues in
this House that the Arabs have never
threatened to “bury us” nor have they
ever expressed the intentions to fly the
Communist flag over the world and yet
they were more than willing to use oil as
& weapon to influence world political
opinion. Do we have any reasons to be-
lieve that the Soviets would not do the
same thing under similar circumstances?

It is obvious that the Soviets need our
technology and financing to explore and
develop the oil and gas reserves in Si-
beria but what about the interest of this
country? What have we to gain? Let us
review a few of the basic facts surround-
ing the proposal: First, the severe cli-
matic conditions existing in Siberia will
make development of these fields ex-
tremely difficult; and second, will present
unusual problems in laying the extensive
pipelines that would be necessary to
transport the gas or oil to the coast;
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third, the projected wellhead cost per
thousand cubic feet leads one to seri-
ously question the economic soundness of
the project; fourth, the difficulties in
shipping this gas in tankers with all the
safety hazards involved cannot be ig-
nored. When we add to these problems
the obvious political difficulties and
our own stated goal of energy indepen-
dence, we certainly have many hard and
serious questions to answer before
plunging blindly into such a project.

I think it is incumbent upon us to ask
if we could not much more wisely spend
such money for energy exploration and
development at home or at least in a
country with which we have some history
of tried and proven friendly relations.
Certainly the Congress has the right and
the responsibility to explore this entire
question in all possible depth and make a
reasoned determination of the course we
should follow before our bureaucrats get
us entangled in such an undertaking
with all the possible ramifications en-
tailed in the project.

As far as I am concerned we must
solve such basic differences between our
society and the Russian government as:
First, their restrictive and repressive
emigration policies; second, the increas-
ing evidence of Soviet persecution of
scientists and intellectuals with the at-
tendant denial of the most basic human
rights; third, the question so vital to the
entire free world of what effect our eredit
and technology in domestic fields will
have on Soviet military strength and the
balance of military power in the world.
In this connection I must remind my
colleagues that on January 8, 1974, the
Soviet Defense Minister called for the
strengthening of Soviet military might.
This, against the background of the
SALT agreements and talks and the fact
that the Soviets are already spending
over 12 percent of their GNP, based on
their own suspect figures, on military
matters certainly raises new concerns.
Should we make our financial and tech-
nological resources available to them in
order that they might divert even more
of their resources to military buildup?
Finally, we must consider the effect of
such credit being applied toward improv-
ing the competitive position of the So-
viet Union with U.S. business in foreign
markets. We must not overlook the po-
tential danger in further undermining
the job security of American workers.

Mr. Speaker, the resolution I am intro-
ducing today, along with Mr. Aspin, Mr.
DeNT, and 22 other colleagues is nothing
more than a temporary measure to stop
the unilateral action of the Bank in
granting loans to the Soviet Union until
the Congress has worked its will in the
matter. Once the Senate has acted upon
the Trade Reform Act of 1973 this reso-
lution would no longer be in effect. It
simply instructs the Bank to make no
more loans to nonmarket economy coun-
tries except those already enjoying col-
umn 1 tariff treatment—Yugoslavia and
Pnland—until the Senate has acted on
the Jackson-Mills-Vanik amendment.
The definition of the countries to be ex-
cluded corresponds exactly to the lan-
guage in the Vanik amendment, I urge
the House to ready the resolution for
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House
possible:

consideration as quickly as

RESOLUTION

Resolved, That it 1s the sense of the House
that, during the period pending consideration
and action by the Senate upon the bill H. R.
10710, as Introduced in the 1st Session of this
Congress, cited as the “Trade Reform Act of
1973, and as amended and passed by the
House, no loan, guarantee, insurance, or
credit shall be extended by the Export-Import
Bank of the United States to any nonmarket
economy country (other than any such coun-
try whose products are eligible for column 1
tariff treatment on the date of the enactment
of this resolution), and no such country
shall participate in any program of the Gov-
ernment of the United States which extends
credits or credit guarantees or investment
guarantees, directly or indirectly.

Mr. RANDALL. Mr. Speaker, will the
gentleman yield?

Mr. ICHORD. I yield to the gentleman
from Missouri (Mr. RANDALL).

Mr. RANDALL. Mr. Speaker, I want
to commend the gentleman from Mis-
souri (Mr. IceHorp) for his effort and 1
want to be certain that my name is
jonied with his on this sense of the House
resolution. Please do not omit to add
my name to this resolution.

I read with considerable interest your
news release issued during the recess. I
might say that those of us who got around
their districts to do some opinion-sound-
ing found your views were popular with
the people. I made a personal survey in
13 of our 16 counties. In many of those
places we found an interesting thing,
that the people are not sure whether the
Soviets are sincere about détente. Now let
me be certain that I understand what
the gentleman is talking about. Is this a
$40 or $50 million loan—what is the
amount?

Mr, ICHORD. I will say to the gentle-
man from Missouri (Mr. RanpaLL) that
the resolution is couched in the same
language as the Vanik amendment which
we adopted in the House which would
prohibit credits until the Soviet Union
has changed its immigration policies.

As far as our total loans to date to
the Soviet Union, the Board has loaned
a grand total for 1973 and 1974 of almost
$160 million and another $200 million has
been promised on the basis of prelimi-
nary commitments. I would almost state
that the Export-Import Bank at the pres-
ent time is considering a $49 million loan
to the Soviet Union for the exploration of
gas fields in Eastern Siberia. This is
right in the face of the fact that the
House vofed overwhelmingly in favor of
the Vanik amendment and right in the
face of the fact that Senafor Jacksow
has been joined by almost 80 Members of
the U.8. Senate in opposition to such a
poliey.

Personally I am very much concerned
about the bureaucratic arrogance that is
being exercised by the Board of Direc-
tors of the Export-Import Bank. I would
remind them that it is the Congress of
the United States which makes poliey.
It is not the responsibility of the Board
of Directors of the Export-Import Bank
to make policy. That is the responsibility
of the duly elected Members of Congress.
If the members of the Board of Diree-
tors of the Export-Import Bank wish to
make policy I would submit that they
should run for public office.
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Mr. RANDALL. Mr, Speaker, will the
gentleman yield further?

Mr. ICHORD. I yield to the gentleman
from Missouri (Mr. RANDALL),

Mr. RANDALL. With respect to the
specifics involved, the $49 million loan
for this gas line which probably will
cross Siberia and benefit certain areas
outside the Soviet Union, perhaps Japan,
let me say that during the recess just
ended again and again our constituents
would ask: “Have you joined with your
colleague, the gentleman from Missouri,
Mr, IcHORD, to keep an eye on the Export-
Import Bank making a loan to the Rus-
sians for a gas line?” My answer was I
would join as soon as Congress recon-
vened.

I think what the gentleman in the
well is saying to the House is if this House
passes an amendment of some kind,
which expresses the will of the House,
then such a procedure is all right. But in-
stead we see an agency of the Govern-
ment downtown acting in opposition to
the policy of the House. Is that what the
gentleman is saying?

Mr. ICHORD. The Export-Import
Ba_mk. I would say to the gentleman from
Missouri, is trying to hurry up the action
on the loans in order to escape the in-
evitable mandate from the Congress that
it shall not make such loans under pres-
ent conditions.

Mr. RANDALL. If the gentleman will
vield further, we, of course, are encour-
aged by certain signs of détente; but 1
think we must also look beyond what the
Soviets are saying and, in effect, look at
what they are doing, in other words their
actions speak louder than their words.

They always welcome our loans and
welcome our country sharing its tech-
nology with them, but on the other hand
there is some evidence that they have
not shared their technology with this
country.

Mr. ICHORD. I would agree with the
gentleman from Missouri, and I would
point out this is not merely a loan. This
is a loan at a subsidized interest rate.

Personally, I cannot see any common-
sense in the approach of lending the So-
viet Union money while they continue
their present military buildup. I have no
objection to trade as such on a barter
basis or on a cash basis; but I cannot see
any sense or logic at all to the act of
lending money to a nation following the
policies of the Soviet Union. A loan un-
doubtedly makes it easier for them to
continue to divert such a large portion of
their gross national produect to the pro-
duction of military armament. They are
now, to the best I can figure out, divert-
ing about 12 percent of their gross na-
tional product to the production of mili-
tary armament, while we are spending
about 6 percent of our gross national
product.

Mr. RANDALL. Would the gentleman
be generous enough to yield for just 1
additional minute?

Mr. ICHORD. I yield to the gentleman.

Mr. RANDALL. The point the gentle-
man is making is well taken and well
founded in logic. Yet I conclude what the
gentleman has just said is that it is by
virtue of our loans and our bounty, the
Russians are making progress on all
fronts. I presume the gentleman is
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saying there is nothing wrong in dealing
with the Soviets, provided it is on a cash
basis and on the same terms we would
with anyone else; but here it seems we
have been dealing with them on a fa-
vored basis. We are, in fact, providing a
further loan that enables them at the
same time to increase their military
budget. In essense then we are paying
for their increased military budget and
by our loans—indirectly enabling Rus-
sia to enhance their military strength.

Mr. ICHORD. The Export-Import
Bank, I would state to the gentleman
from Missouri, by this proposed action
is asking the American taxpayer to sub-
sidize the building of a gas line, the de-
velopment of a gas field in Siberia. The
economic advantages seem to be very,
very obscure. It is a very, very difficult
project.

I will leave it up to the gentleman from
Missouri whether we would have any as-
surance that we could develop a de-
pendable gas supply in the Soviet Union.

I point out to the gentleman that the
Arab Nations have not publicly stated
that they intend to bury us. They have
not taken any direct action against us.
I do not think they are apt to become
Communists, but yet they cut off our oil
supply. Do we have any real assurance
that the Soviet Union would continue to
pump the gas once they came into be-
ing?

Mr. Speaker, I yield to the gentleman
from California.

Mr. ROUSSELOT. I thank the gentle-
man for yielding. Mr. Speaker, I wish to
compliment my colleague from Missouri
for raising this issue. It is true, much of
this information was called to our at-
tention in the newspapers during the
time we were in recess.

Is it not true that in the particular
application from the Soviet Union that
is being discussed with the Export-Im-
port Bank, that it is very likely that
this “business loan” would be at more
favorable interest rates than any people
in our own county are now able to se-
cure?

Mr. ICHORD. Mr. Speaker, as I un-
derstand the proposal, I would state to
the gentleman from California that this
would be an interest rate of 6 percent,
and it is very, very difficult for any busi-
ness to borrow money at 6 percent today
in the American money market.

Mr. ROUSSELOT. Mr. Speaker, in
other words, the gentleman is trying to
point out that the Export Import Bank
is asking our taxpayers, even though
the Export-Import Bank is now sup-
posedly self-sufficient, but an agency
that is sponsored by our Government, to
be guaranteeing a loan at an interest
rate at a substantially lesser amount
than most businesses and most churches
or most anybody else can borrow in this
country at this time,

Mr. ICHORD. Mr. Speaker, that is
precisely the case.

Mr. ROUSSELOT. Mr. Speaker, I
think the gentleman has performed a
good service, along with some of our
other colleagues, who have tried to bring
to the attention of this Congress the par-
ticular situation relating to the so-called
loans with the “big gas deal” in Russia.
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I think that it behooves us as a Congress
to perhaps attach to any future legisla-
tion relating to the Export-Import Bank,
a more definitive use of how this tre-
mendous Bank is used to finance these
kinds of situations.

It is unfortunate, when our own busi-
ness people in our own country and many
other people are paying such substantial
interest rates right here in the free mar-
ket in our own country, one of our own
Government agencies, is contemplating
giving such a favorable financial ar-
rangement to a country that is run as
a Communist dictatorship, and has agi-
tated against our country all over the
world,

Mr. Speaker, I compliment my col-
league from Missouri for calling this fto
our attention.

Mr. ICHORD. Mr. Speaker, I thank
the gentleman for his contribution.

Mr. MARAZITI. Mr. Speaker, will the
gentleman yield?

Mr. ICHORD. Mr. Speaker, I yield to
the gentleman from New Jersey.

Mr. MARAZITI. Mr. Speaker, I com-
pliment the gentleman on his remarks,
and I wish to associate myself with his
remarks.

Mr. ICHORD. Mr. Speaker, I thank the
gentleman.

Mr. Speaker, in closing, I would re-
emphasize that the resolution we have
introduced today is nothing more than
a temporary measure to stop the unilat-
eral action of the Bank in granting loans
to the Soviet Union until the Congress
has had the opportunity to work its will
upon the matter. Once the Senate has
acted upon the Trade Reform Act of
1973, this resolution will no longer be
in effect. It simply instructs the Bank to
make no more loans to nonmarket econ-
omy countries except those already in
being; namely, Yugoslavia and Poland,
until the Senate has acted upon the
Jackson-Mills-Vanik amendment.

The definition of the countries to be
excluded corresponds exactly to the lan-
guage in the Vanik amendment.

Mr. Speaker, I hope the resolution will
be promptly considered and passed by
the Congress.

FEDERAL RETIREMENT BENEFITS
AND ANNUITIES

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Texas (Mr, GONZALEZ), is rec-
ognized for 5 minutes.

Mr. GONZALEZ. Mr. Speaker, today I
am introducing a bill to amend title
38 of the United States Code so as to
provide that monthly Federal retirement
benefits and annuities shall not be in-
cluded as income for the purpose of de-
termining eligibility for a veterans’ or
widow's pension.

I am proposing this legislation because
I know there are many people across the
country whose VA pension is cut if he
becomes eligible for a Federal retirement
benefit, or the retirement benefit he re-
ceives is increased.

I am sure that every Member of the
House is deluged with letters from con-
stituents every time we pass a social se-
curity increase, because the people re-
ceiving VA benefits must report any in-
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crease in income and they then find that
their VA benefits are cut.

I do not believe that Congress meant
for this situation to develop, but it now
exists and I, for one, feel it is time to be
changed.

Our country is currently experiencing
rampant inflation and we find many of
the elderly people living close to, if not
within, the poverty level. These people
who served in the military and gave of
themselves unselfishly, now find that
they have no financial security. They do
not know from 1 month to the next what
might happen to their VA pensions. The
widows of these men find that they must
count every penny and try to save some-
thing for the time when they might be
notified of a cut in their VA pensions.

I am hopeful that in this session of
Congress we will take a serious look at
the situation confronting those who re-
ceive VA pension benefits, and make the
necessary changes to enable these elderly
people to live a decent life under the
current economic conditions of our Na- .
tion

PRICE CONTROLS ON DOMESTIC
CRUDE OIL

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Wisconsin (Mr. REuss) is rec-
ognized for 10 minutes.

Mr. REUSS. Mr. Speaker, I have today
introduced H.R. 12214 to tighten price
controls on domestic crude oil, and thus
to insure that we are not just capitulat-
ing to runaway inflation.

Cosponsors of this bill are Mr. AsHLEY,
Mr. KocH, Mr. MitcHELL of Maryland,
Mr. MoakLEY, Mr. MoorHEAD of Pennsyl-
vania, Mr. STArk, and Mr. STUDDS.

Secretary Shultz of the Treasury last
weekend asked the oil-producing nations
to cut back on unjustified price increases.
We should ask the major domestic oil
producers to cut back on their price in-
creases as well.

On August 17, 1973, the Cost of Living
Council phase 4 price regulations for
domestic crude petroleum were published,
setting up a two-tier pricing system.
“0Old” crude—crude oil in amounts up to
1972 production levels—was subject to
a price ceiling equal to the posted price
on May 15, 1973, plus 35 cents per barrel,
“new” crude—crude oil in excess of 1972
production levels—and oil from “strip-
per” wells—wells producing less than 10
barrels a day—were removed from price
controls. The object of this two-tier
structure was to encourage additional do-
mestic exploration and production, while
keeping average crude prices from rising
rapidly.

Since August 15, 1973, however, the
COLC has raised the price of “old” do-
mestic crude from $3.86 to $5.25 a bar-
rel—first, on August 17, when the 35
cents bonus was added, and second, on
December 19, when “old” crude was al-
lowed to rise by a further $1 per barrel.

In addition, producers were allowed to
release a barrel of “o0ld” crude from price
controls for each barrel of “new” crude
produced, thus increasing the decon-
trolled fraction of domestic crude oil pro-
duction from about 20 to 25 percent.

The COLC has made no attempt to
justify the price increases and price con-
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trol release of “old” crude in terms of
increased costs, and for good reason—
cost increases in “old” oil production are
minimal. The drilling equipment is in
place, the derricks are pumping, and oil
is flowing out of the ground.

The COLC did say on December 19,
1973, that the increased prices on “old”
crude, while generating “only marginal
increments to crude supply in the short
run,” will “create additional incentive
for the petroleum industry to pursue fur-
ther research and development efforts,
new exploration and new technology to
augment our energy resources.”

What an expensive and inefficient way
to go about it. The price of “new” crude
is decontrolled, and runs between $8 and
$10 a barrel. Rising world prices will pull
up “new” domestic crude still further.
This is plenty of incentive—there is no
need to give the oil companies two unre-
lated additional bonanzas on “old”
crude—price hikes and release for
“matching” barrels of “old” crude.

H.R. 12214's purpose is to:

First, roll back the price of “old” crude
to May 15, 1973, levels, adjusted to re-
flect actual production cost increases
since then; and

Second, eliminate the provision releas-
ing a barrel of “old” crude for each bar-
rel of “new” produced.

Neither independent producers—those
with crude production of less than 20,000
barrels a day—nor stripper wells—as
under present regulations—would be
subject to price controls.

Under this bill, companies whose cost
of producing “old” oil has genuinely in-
creased—perhaps because they have re-
sorted to more expensive secondary and
tertiary recovery methods—will be al-
lowed a dollar-for-dollar cost pass-
through. But increases in price will be
granted only on a case-by-case basis,
where need is proven.

We must keep our heads, despite the
rhetoric and uncertainties of the energy
crisis,. We want to increase production
and particularly exploration—not only
of oil, but of alternative energy sources,
not only by major oil companies, but by
other producers, But we also want to
find the most efficient and anti-inflation-
ary way of doing so. There is every rea-
son, both in economic theory and in ac-
tual example, to believe that allowing
“new” crude to be sold at a high and
rising market price is sufficient incen-
tive, without hiking the effective price
of “old” crude too. Let us see how it
works, before subjecting American con-
sumers and petroleum-dependent indus-
tries to a truly staggering increase in
costs this year.

POLITICAL EARTHQUAKE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Iowa (Mr. CULVER) is recog-
nized for 5 minutes.

Mr. CULVER. Mr. Speaker, while we
were scattered in our districts during
the recess a political earthquake occur-
red in Towa, the tremors of which had
perceptible effects across the Nation. I
am sure that the instigator of these
shocks deliberately chose to set them off
at a time of congressional dispersion,
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since otherwise we would all have been
too stunned. For all of us know that the
House of Representatives operates
through a delicate system of checks and
balances, about one of which the House
rules are silent. I refer, of course, to that
majestic and rock-like institution, H. R.
GROSS.

In announcing his intention to retire
from the House at the end of his current
term, H. R. Gross is removing one of the
pillars on which our legislative proce-
dures are built. In taking away this bul-
wark he imposes a heavy responsibility
on all those who remain in this body to
compensate for a large vacancy. H. R.
embodies not only a unique and memor-
able personality; he also brought dis-
tinction to the legislative craft.

There is probably not a member here
who has not at some time left the floor
with the conviction that H. R. saved
them from foolish or inadvertent legis-
lative error. There is no one in this body
who has not marvelled at his command
of legislative intricacies or at his profes-
sional skill in the reading of fine print.
Moreover H. R. has always exhibited the
values of a firm grounding in arithmetic
and vocabulary. He always recognizes
the difference between $1 million and $1
billion—and even the difference between
1 and 10. His mastery of the active
verb and the telling adjective are also
legendary. As one of his colleagues from
Iowa, I have profited from his example
and earthy wisdom however much I have
disagreed with a good many of the policy
conclusions he has reached. But even in
disagreement H. R. is the kind of man
who at least makes colleagues less smug
in their beliefs and readier to see the
possibilities of error.

H. R. Gross has made this a livelier
and better place in which to do the Na-
tion’s business. He will leave with univer-
sal affection and with our delight that
we have been both the objects of his
vigilance and the beneficiaries of his
good will,

HEARING SET ON VOTING RIGHTS
OF EX-OFFENDERS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Wisconsin (Mr. EASTENMEIER)
is recognized for 5 minutes.

Mr. EASTENMEIER. Mr. Speaker, the
Subcommittee on Courts, Civil Liberties,
and the Administration of Justice has
scheduled a hearing on HR. 9020, and
a number of identical measures to
amend the Voting Rights Act of 1970
to prohibit the States from denying the
right to vote in Federal elections to
former criminal offenders who have not
been convicted of any offense relating
to voting or elections and who are not
confined in a correctional institution.

The legislation was introduced by me
and has been cosponsored by 27 other
Members of the House. Its purpose is
to prohibit the States from denying the
right to vote in Federal elections to
former criminal offenders who have not
been convicted of an offense relating to
voting and who are not incarcerated.
The denial of the right to vote to citi-
zens who have been convicted of a erim-
inal offense is a significant obstance to
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the full enjoyment of that right by
American citizens.

The bill sets forth findings supporting
the constitutional foundation of this
legislation.

A question is raised by the very recent
Supreme Court decision in O’Brien
against Skinner whether the bill can
constitutionally provide, as it purports
to do, that incarceration in a correc-
tional institution deprives the inmate of
his right to vote. Also, it has been pro-
posed that the protection of the bill
should be extended to State and local
elections. The subcommittee will study
the legislation with great care.

The hearing will be held at 10 am.,
on Wednesday, January 30, 1974, in
room 2226, Rayburn House Office Build-
ing. Witnesses will be heard from the
Department of Justice, the U.S. Com-
mission on Civil Rights, and the Ameri-
can Bar Association.

UKRAINIAN INDEPENDENCE DAY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York (Mr. STRATTON)
is recognized for 5 minutes.

Mr. STRATTON. Mr. Speaker, at a
time when Alexander Solzhenitsyn’s
brilliant new work on Soviet concentra-
tion camps has focused world attention
on the repressive practices of the Soviet
Union over the years, it is especially ap-
propriate to remember the valiant and
hardworking people of the Ukraine who
have been struggling against these poli-
cies for over half a century.

For most of the past 300 years the
Ukraine has been submerged in the mas-
sive Russian state and for most of those
vears, the Ukrainian people battled val-
iantly against czars and later Commu-
nists in an effort to win the inalienable
rights of people everywhere, namely per-
sonal and political freedom.

For just one bright, shining moment,
when czarist authority was first smashed
in 1917 the Ukrainian people were able
to gain their freedom and create their
own state. That interlude began on Jan-
uary 22, 1918, and ended 5 short years
later, when Bolshevik occupation finally
took over.

Today, 56 years later, Ukrainians are
still in political and intellectual bond-
age. Their brief taste of independence
evaporated all too quickly. But even
though the independent State of the
Ukraine is only a memory today, the
spirit of freedom still burns brightly in
the minds and hearts of all Ukrainian
people everywhere.

In this era of detente with the Soviet
Union, we must never forget that the
leaders in the Kremlin are still sup-
pressing the legitimate hopes and aspi-
rations of the Ukrainian people for free-
dom and self-determination. Yet this
suppression has merely served to
strengthen the spirit and the resolve of
the people of the Ukraine. And it is this
brave spirit which we commemorate to-
day, on the anniversary of Ukrainian
independence, and which we deeply be-
lieve will eventually bring the Ukraine
back into the world community again
as a free and independent state.

I know that in my own upstate New
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York district, the blue and gold na-
tional flag of the Ukraine is being raised
over & number of city halls today. And
so I join in expressing the sentiments
which that flag conveys symbolically to
Ukrainians and non-Ukrainians alike:
strong Ukrainian love of homeland,
unique ethnic and linguistic heritage,
and the worldwide cohesion of all
Ukrainian people united in the deep hope
for an independent Ukraine in the days
to come.

CONGRESSMAN JOSEPH P. ADDABEO
REPORTS ON 93D CONGRESS,
18T SESSION—1973

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. AppaBso) is
recognized for 30 minutes.

Mr. ADDABBO. Mr. Speaker, as soon
as possible at the end of each Congress, I
summarize the activities of the Congress
for the past year, reprint it from the
CoONGRESSIONAL RECORD at my expense
and raail it to my constituents.

In addition to sending a summary of
the year’s activities, each Congress I send
to my constituents a questionnaire on the
issues expected to come before the Con-
gress. From the answers received to the
questions, from the mail received in my
office, and from personal contacts in the
district, I believe I learn the majority
thinking of those whom I represent and,
as I vote on the various legislative mat-
ters which come before us, I try to reflect
the will of the people. I believe that I
have been successful to a large degree.

As I begin my 14th year as a Member
of this body, it seems the problems fac-
ing our Nation are as serious and com-
plex as at any time in this Nation’s
history. Certainly there has never been
in my lifetime a period in which this
Nation faced the future with such
uncertainty.

The events of the past year were so
unpredictable and so often unbelievable
that all of us in this Nation were caught
unprepared. To a large degree, we still
do not know the extent of these blights
against our way of life, but we shall know
them before we are through. We must, if
our way of life is to continue.

Watergate as a catch-all title contains
so many issues that our citizens are al-
most overwhelmed by the extent and the
complexities of all of them. We have
seen a Vice President dishonored and
removed from office; we have seen a
President sent to a mnear-ruin only
months after the greatest of all Presi-
dential landslide victories and we have
seen men go to jail for their crimes with
others undoubfedly destined to follow
them. We may yet see that President
impeached.

I have taken the position and I will
hold to it until it becomes time to vote
on the issue, that I will not prejudge the
matter of impeachment. It would be easy
to do so, just on the basis of news re-
ports, actions of three grand juries, and
the findings of the Senate Watergate
Committee.

But if the most precious jewel in our
system of justice is the determination
that a man is presumed innocent until
proven guilty, we must strive to keep
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that principle doubly pure in the case of
impeachment of the President.

But if my vote is to be cast for im-
peachment, it will only come after all
evidence is presented to the House of
Representatives that he has committed
an impeachable offense. As much as any-
one, I have consistently opposed the
policies of President Nixon, and from a
political point of view, I believe my points
of view would prevail more often with
him out of office. But that political goal
is not best served by furning the im-
peachment process into a political ploy.

Energy, even more than Watergate, is
on the minds of most people I talk to
these days, in and out of my district. Artd
right they are to worry.

For 4 years now, a congressional com=-
mittee on which I serve has issued in-
creasingly strident reports about the
growing energy crisis, and for 4 years,
everybody in this land, including the
President, ignored them.

It is no comfort whatsoever to have our
predictions borne out by events. The en-
ergy crisis is here and we are going to
have to live with it. And it is not going
to be comfortable.

But rather than concern ourselves with
what happened before, we must look to
the future on this issue. First, the Con-
gress must assure the American public
that this crisis is not a manufactured one
to provide oil companies with huge prof-
its, if indeed that can be proven. We
must act to see to it that huge profits at
the expense of the consumer are disal-
lowed in the future and we must act to
insure that available supplies of gasoline,
heating oil, and other fuel products are
distributed on an equitable basis to all
sections of this Nation.

If we are to expect the Nation to limit
its consumption of gasoline, then we must
upgrade quickly other modes of travel.
Money for mass transit is a must in large
doses as fast as the Congress can act.
‘We must put the best brains available in
this Nation to work devising ways to
make alternate sources of fuel abundant
at a price the Nation can afford. We have,
in short, an awful lot of work to do on
this issue and not a lot of time in which
to do it.

The economy is, I fear, in a mess and
it is not likely to get better for a while.

As we look around us, we see rising
prices, rising unemployment, a disas-
trous stock market, a deadening of the
construction industry, near-panic in the
airlines, and gross confusion by almost
all economic experts,

We are hurting and it is bad but it
is not fatal. It is time for a complete re-
evaluation of national economiec policies
by the Congress.

We will soon have before us a bill o
extend the Economic Stabilization Act
which expires April 30. I believe price
controls were imposed too late and have
remained on the economy too long.
Either we must refuse to extend the act
or insist on a more effective system of
controls—controls which will keep the
lid on unemployment while protecting
the consumer against excessive profits
and unreasonable prices.

All Presidents and all Congresses ulti-
mately find out nothing is more difficult
to understand and nothing is less easy
to successfully manipulate than this Na-
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tion’s complicated, inefficient, multi-
faceted economy. For almost 200 years
it has worked, sometimes better, some-
times worse. Now, nothing seems to help
revive it. I think a strong Congress act-
ing on the input of the people can go
a long way in the year ahead to putting
us back on the right track.

Foreign Affairs. Congress continued
the foreign aid program but at a funding
level considerakbly below the administra-
tion request.

The sudden outbreak of war in the
Middle East caught many Americans by
surprise who were certainly not eager
to commit additional U.S. men, military
hardware or dollars following the long
Vietnam struggle. The differences be-
tween these two wars were very clear
though and there was never a question
about using U.S. troops. Congress re-
sponded by passing an emergency ap-
propriation measure to help Israel re-
place military hardware and aircraft lost
during the war. I supported that emer-
gency bill without reservation par-
ticularly after a trip to Israel where I
met with Prime Minister Golda Meir
and other government leaders and saw
the modern Russian equipment captured.

Now then, everybody ought to get a
chance to brag every once in a while, and
the following issues are my chance.

I was able to be active in two battles
last year in which I eventually emerged
successful. In neither issue, of course,
did I act alone; it took the help of many
House and Senate Members to win. But
we took on the White House twice when
we believed them wrong and we beat
them, even when they held all the cards.

The most important issue, as far as the
Nation is concerned, was my amend-
ment to force the end of the bombing of
Cambodia.

After years of bitter debate over the
war in Indochina and after vote after
unsuccessful vote, we finally succeeded
in passing my amendment to cut off
funds for U.S. troops activities in Indo-
china.

Many organizations, in summarizing
the year’'s congressional action, termed
passage of the amendment one of the
two most important bills to face the con-
gress in 1973. I happen tc think they are
right, even if it was my amendment.

8t, Albans Naval Hospital. One of my
highest local priorities during 1973 in-
volved urging the Defense Department
to reconsider its decision to close St. Al-
bans Naval Hospital. My efforts were suc-
cessful when at the end of the legisla-
tive session the Congress adopted my
amendment to the Defense Appropria-
tions bill requiring that the hospital be
kept open for another year.

The Nixon administration’s Office of
Management and Budget—OMB—want-
ed to close it completely. I, with the full
cooperation of the New York congres-
sional delegation, the State legislature,
Mayor John V. Lindsay and hundreds of
Queens political figures and civic leaders,
went to work to save it.

For a while it appeared the Agricul-
ture Department was going to gain con-
trol of St. Albans to use it as an animal
detention center, an unconscionable idea.

By working within the Congress to
force the administration to continue its
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operation for at least another year, and
by working with the Veterans’ Adminis-
tration, we were able to save it. In July,
St. Albans will be turned over to the
VA and provide a desperately needed
service for this area’s hundreds of thou-
sands of veterans.

There is no other way to say it: I am
tickled pink about St. Albans. We worked
hard for it and Queens deserves it. But
again, we would not have won if every-
one would not have worked together so
unselfishly and if the VA had not coop-
erated fully with us.

Bills passed by Congress in 1973:

Although we were in session last year,
a vast number of bills are still proceed-
ing through the legislative machinery
and it appears that an unusual amount
of important legislation will be acted up-
on early in this session. In spite of the
fact that a great deal of time has been
consumed on investigations and one
crisis after another, hundreds of bills
have passed and it would be impossible
to describe all of them in a reasonable
amount of space, but I am including
those which I believe to be of the most
interest.

IMPOUNDMENT

One of the major issues left unresolved
at the end of this session is whether the
President has an unlimited authority
under the Constitution to impound, or
withhold from spending, money appro-
priated for a specific purpose by Con-
gress.

As this year began, many were saying
that this would develop into a constitu-
tional crisis. President Nixon claimed

that the Constitution gave him absolute
authority to withhold funds appropri-
ated by Congress, and he ordered the
impoundment of amounts estimated as
high as $12 billion.

ENVIRONMENT

Public Law 93-15 extends the author-
ization for funds to enforce the Clean
Air Act until June 1974.

Public Law 93-14 extends the Solid
Waste Disposal Act until June 1974.

Public Law 93-6 extends the life of the
Commission on Highway Beautification
and increases the funding authorization.

Public Law 93-54 authorizes funds
through 1976 to survey and acquire prop-
erties of historic or cultural interest.

WAR POWERS

Public Law 93-148, which was passed
into law over President Nixon's veto, pro-
vides that the President shall not en-
gage U.S. forces in hostilities for a
period exceeding 90 days without con-
gressional approval. During that period,
the President is required by the law to
keep Congress fully informed.

HEALTH AND WELFARE

Public Law 93-29 extends through
June 1975, the Older Americans Act
which provides Federal assistance for
programs to help the elderly. The scope
of this bill had to be trimmed back
sharply to avoid a veto by the President.

Public Law 93-45 extends until June
1974, a wide variety of Federal health
programs, including public health train-
ing, hospital construction, family plan-
ning, and health research.

Public Law 93-13 contains provisions
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to assure that the full amount approved
by Congress for the school lunch pro-
gram for 1972-73 will be made available
either in cash or commodities.

Public Law 93-112, the Rehabilitation
Act, provides for Federal assistance to
States for vocational rehabilitation pro-
grams, with special emphasis on helping
the most severely handicapped.

Public Law 93-150 increases Federal
assistance under the school lunch and
child nutrition programs.

Public Law 93-151 authorizes funds
for the next 2 fiscal years to prevent
health damage from lead-based paint.

,Public Law 93-154 authorizes Federal
assistance in developing local emergency
health care services.

CONSUMER FPROTECTION

Public Law 93-153 includes provisions
giving the Federal Trade Commission
legal authority to protect consumers
against unfair business practices.

LAW ENFORCEMENT

Public Law 93-83 extends for 3 years
the program, established in 1968, for as-
sistance to State and local governments
in improving their anticrime efforts.

EDUCATION

The administration sought to reduce
funds for many programs where the
funds go to local districts, but wanted in-
creases in some others such as a national
institute. We finally resolved the matter
by reducing funds for the national offices
as Congress preferred and funding most
local programs at slightly over last year’s
level.

TRANSPORTATION

Public Law 93-87, the Federal Aid
Highway Act, continues through 1976 the
Federal program of assistance for con-
structing and improving rural, urban and
interstate highways. It also allows, start-
ing in June 1974, cities to use some of
their money for streets from the highway
trust fund for mass transit purposes.

VETERANS

Public Law 93-17T provides for an in-
crease of at least 10 percent in non-serv-
ice-connected disability veterans pen-
sions.

Hearings have been held on my bill and
others to increase Vietnam veterans edu-
cational benefits. I believe such a bill will
pass soon.

ENERGY CRISIS

In 1970 a House subcommittee, of
which T am chairman, held the first con-
gressional hearings on the energy crisis
and warned in a report that immediate
action was needed to prevent what would
within a few years, become an energy
crisis, Among the recommendations in
that report were the following:

“First, that a single Federal agency be des-
ignated the responsibility, authority, and ju-
risdiction to establish a national energy pol-
icy directed at the production and efficient
use of our country’s total energy resources;

“Second, that action be taken to increase
the production of all energy sources;

*“Third, that the mandatory oil import
quota program be changed to provide a con-
tinuing adequate supply of fuel;

“Fourth, that the President suspend the
operation of the Connally Hot Ol Act uinder
authority contained in 15 U.8.C. T15(d);

“Fifth, that the Canadian crude ofl and
finished petroleum products import quotas
be eliminated;
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“8ixth, the import quota on No. 2 fuel oil
be suspended;

“Seventh, that import quotas on residual
oil be suspended;

“Eighth, that the Office of Emergency Pre-
paredness institute procedures to expedite
the distribution of oil export quota tickets;

“Ninth, that the Interstate Commerce
Commission take whatever action is neces-
sary to insure that transportation will be
available to move coal from mines to final
destination; and \

"“Tenth, that the Department of the In-
terlor and other agencies establish long-term
projections on future coal usage and assure
that adequate production facilities will be
available to handle future needs.”

Thereafter my subcommittee held
hearings and made investigations and
issued several more reports reiterating
these warnings and refining the recom-
mendations of action needed but neither
the administration nor most of the Amer-
ican people would believe that such a
severe situation was developing. As late
as 1 year ago, a chief administration
spokesman, OEP Deputy Elmer Bennett,
stated:

"“We have enough of a refinery capacity to-
day, but . . . problems . . . could arise 2, 3, 4,
years from now "

Finally both the administration and
the Congress are convinced that we must
become more self-sufficient and catchup
actions of various kinds are now being
taken. Many of them are temporary and
are very disruptive of our normal distri-
bution system and the freedoms of indi-
viduals generally.

Public Law 93-28 and Public 93-159
authorized the President to establish
priorities and allocations of certain pe-
troleum products.

Public Law 93-97 provided $10.6 mil-
lion to fund research in nuclear, solar
and geothermal energy but so far the
administration has not used those funds.

Public Law 93-153 permits construc-
tion of the trans-Alaskan oil pipeline.

Public 93-182 provides daylight sav-
ings time on a year-round basis for a 2-
year period.

Public 93— sets a 55 mile per hour
maximum speed limit for all vehicles.
The President had proposed 50 mile per
hour for autos and 55 miles per hour for
trucks and buses.

Various other bills dealt with research
and development programs and the es-
tablishment of new agencies or transfers
of authority deemed necessary to ad-
minister these laws.

SOCIAL SECURITY

Public Law 93-66 increases social
security benefits by 5.9 percent effec-
tive June 1, 1974. Other bills provide a
total of an additional 11 percent have
passed both the House and Senate and I
feel sure will become law and effective
about that same time.

PASSED CONGRESS

Listed below are bills which passed
Congress at the very end of the session.
These may or may not be signed into
law by the President.

S. 1435 would provide a home rule
charter to the District of Columbia.

S. 14 would improve medical care by
providing Federal assistance for health
maintenance organizations, or HMO's.

S. 1559 would authorize assistance to
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State and local agencies for comprehen-
sive manpower training programs.

8. 373—pending in conference com-
mittee—would place restrictions on the
authority President Nixon claims he has
to impound congressional authority.

VETOED BILLS

Under the Constitution, a bill vetoed
by the President can become law only if
two-thirds of the Members in the House
and Senate vote to override the veto. As
a practical matter, it is very difficult to
achieve such a majority. The following
bills failed to become law this session
after being vetoed by the President.

H.R. 7447, the second supplemental
appropriations bill, which included a
provision for an immediate end to U.S.
military action in Indochina.
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S. 7, wheh would have extended and
improved programs for the handicapped.

H.R. 3298, which would have restored
the program for grants to build water
and sewer systems in rural communities.
The program had been terminated by
the administration.

8. 518, which would have required Sen-
ate confirmation of present and future
Directors of the Office of Management
and Budget.

S. 504, which would have set up
emergency health care service programs
and kept open Public Health Sesvice hos-
pitals.

H.R. 7935, which would have increased
the minimum wage, by stages, from
$1.60 to $2.20 an hour.
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S. 1672, which would have increased
small business assistance, provided for
more disaster loan aid and banned sex
discrimination in certain areas.

S. 1317, which authorized funds for
the U.S. Information Agency.

APPROPRIATIONS

It is estimated that the final amount
appropriated by Congress this session
will be about $2.8 billion below what was
requested by the administration.

The reduction was achieved by trim-
ming down the miiltary and foreign aid
programs more than the amount re-
guired to restore funds for domestic pur-
poses, mainly health, education, and
welfare.

The following chart shows full ex-
penditures:

ACTIONS ON BUDGET ESTIMATES OF NEW BUDGET (OBLIGATIONAL) AUTHORITY CONSIDERED IN APPROPRIATION BILLS, 930 CONG., 1ST SESS., REVISED TO DEC. 20, 1973
Does not include any “back-door' lype budget or spending authority in legisiative bills; or any permanent (Federal or trust) authority, under earlier or “‘permanent’” law,! without further or annual

action by the Congress]

House actions

Senate actions

Final action

Raported by
tee

Bill and fiscal year

Compared
with budget
requests

Budget
requests

Approved by
House considered

Approved
by Senate

Compared Compared
with budget Reported by with budget
quest: f requests

A. BILLS FOR FISCAL
1974

1. Legislative (H.R.
6691)...__._.... ° $566, 945, 389

2, Agriculture-Envi-
ronmental and
Consumer Pro-
tection (H.R.
8619 ...

3. District of
Columbia
(Federal funds)
(H.R. 8658)......

. Transportation
H.R. 8760

. HUD-Space-
Science-Yeterans
(H.R. 8825 18, 617, 453, 000

31, 544,954, 000
2,274,431, 300

$550, 044, 940

9, 505,750,600 9, 385, 750, 600

432, 998, 000
42,892,732, 006

427,717,000
42,752, 631, 006

19, 070, 954, 000

ss}' ) 32, 816, 467, 000
. Interior (H.R. 8917). 2,269, 554, 200
. State-Justice-Com-

melce Judlclaly

s, 4, 235, 080, 000
5 Pu Im WO{ks “AEC™

4, 757, 469, 000

4, 150, 143, 000

4,671, 695, 000
Tmasur Postal
Service-General
Government
H.R. 9580)......

. Defense
(H.R. 11575).. ...
. Foreign Assislance
H.R. 11771)
ijitary Construc-
tlun(H R. 11459)..
Special Resolution,
old Devaiuat:on
(H.). Res. 748)_.
15. Supplemental
(H.R. 11576).

5, 073, 345, 000
77,250,723, 000
6, 866, 567, 000

2,944,900, 000

4, 843, 698, 000
74, 106, 309, 000
5, 833,912,000
2,609,090, 000

. 32,250,000,000
1,428, 790, 218

42,203,000, 000
1,432, 685, 718

$550, 044,840  —§16, 500, 448 $677, 150, 959

9,385,737,600 —120,013,000 9,519,550, 600
—5, 281, 000

—139, 501, 000

427,717,000
12,758,231, 006

432, 998, 000
* 3,010, 732, 006

19, 070, 954, 000

32, 816, 467, 000
2,268, 554, 200

453, 501, 000

+1, 271, 513, 000
—4, 877,100

18, 617, 453, 000
31, 549, 953, 000

2,370, 367, 300
4,152, 946, 000
4, 676, 395, 000

—82, 134, D00
—B81, 074, 000

4, 522, 901, 000
4,757, 459, 000

4, 844,723,000
74, 101, 308, 00O
5, 833, 912, 000
2,609, 090, 000

—228, 622,000
—3, 149, 414,000
—1, 032, 655, 000

—335, 810, 000

5, 373, 345, 000
77,250, 723,000
6,992, 917,000
2,944,800, 000

2,203,000, 000
1,433,035,718

—47, 000, 000
-4, 245, 500

2,250, 000, 000
1, 534, 183, 886

$640, 558, 952

10, 176, 926, 500

417,717, 000
12,868, 451, 006

19, 118, 373, 063
33, 396, 379, 000 1, 846, 426, 000
2,488,773,700
4, 459, 478, 250
4,772,982, 000

5,123, 352, 000
73, 264,627,000 -3, 986, 096, 000
5,593, 440,000 -1, 399,477,000
2,670,972,000

2,203, 000,000
1,888, 425, 386

~$36, 592, 007 $605,189,933  —371, 961, 026

657,375,900  9,927,667,000 408, 116, 400
—15, 281, 000

—42, 281, 000

417,717, 000
2,898, 446, 006

—15, 281, 000
—112, 286, 000

500,920,063 19, 056, 500, 000

32, 926, 796, 000
2,443,137, 200

-+439, 047, 000

+1, 376, 843, D00
+72,

4118, 406, 400 2. 769, 900

—63, 422, 750
+15, 513, 000

4, 466, 012, 000
4,749, 403, 000

—56, 889, 000
—8, 066, 000
—249,593,000  5,233,189,000
73,714,930, 000
5,780, 434, 000
2,658, 861, 000

—140, 156, 000
-3, 535,793, 000
—1,212, 483,000

—273,928,000 —286, 039, 000

47,000,000
4354, 241, 500

32,203,000, 000
1,703, 125, 386

~47, 000, 000
168, 941, 500

Total, bills for
974, to

170,642,138, 513 167, 123,651, 464

167,128, 116, 464 —3, 407, 809,049 171, 804, 643, 751

169, 183, 455, 857

—2,621,187,894 168, 784,407,525 —3,020, 236, 226

B. BILLS FOR FISCAL
1973

1. Urgent Supplemental
H.J. Res. 496) 1, 366, 800, 000

13, 162, 880, 434]

3,607, 105, 504

494,800, 000
12, 855, 542, 209]
3,362, 845,279

41, 368,600, 000
[2, 855, 542, 209]
3,362, 845, 279

+1, 800,000
[—307, 338, 225]
—244, 260, 225

1, 366, 800, 000
I3, 607, 105, 504]
3,607, 105, 504

1, 368, 600, 000
I3, 699, 239, 279]
3,362, 845, 279

1,800, 000
|-+92, 133, 775]
—244, 260, 225

1, 368, 600, 000
I3, 362, 845, 279]
3, 362, 845, 279

+1, 800,000
[—244, 260, 225]
—244, 260, 225

4,973,905,504  3,857,645,279

4,731,445,279  —242,460,225 4,973,905, 504

4,731, 445,279

—242,460,225  4,731,M45,273  —242, 460, 225

C. CUMULATIVE
TOTALS FOR THE
SESSION, TO DATE

175, 616, 044,017 17C, 981, 296, 743

171, 859,561,743 —3,650,269,274 ___.

?a'm 549 255 173,914,901, 136

2,863,648, 119 _

. 173,515, 852,804 —3,262, 695,451

1 The Budget tor 1974, as submitted January 29, 1973, tentatively estimated total new budget
authority for 1974 at 3283 029,000,000 gross (3256, 761 [Ii)D 000 net of some $31,268,000,
fund and intragovernmental trensactions and certain so-called proprieta
offsets for budget summary purposes only). Of this total, an estlrnaied 314

require current action by Congress; it involves so-called

000 inter-
receipts handled as
AT7T, 0 0 OI.‘.II] does not

iations si

and vanuus llust funds aiready pm\rmcd for in other basic laws. The remamdar $1}'2 820 L000 Gl]d
ion (mostly in the appropriation hl!lsi About $8,600

Is for at thi
f ,820,000,000 was shown in the January budget as being *

3 “Not to exceed."
4 587

000,000 of the

a budget estimate.
ater transmittal'” for supple-

“for

mental requirements under present law, new !egjsiahon and allowances for contingencies and

civilian pay raises, and $49,534 408 of th e 1

various annual anthomallun hnls or where the autharlzatmn explres penocl:caily
% Includes $90, 360‘,000 in advance 1975 appropriaticns.

through

3,800,000 was added on the House floor as a committee amendment and was covered by
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MY WASHINGTON AND NEW YORK OFFICES

One of my most important duties as
your Representative is to assist the peo-
ple of the Seventh Congressional District
with their individual problems involving
the Federal Government. I try to be
available at all times to constituents who
wish to speak to me and as time permits,
I attend meetings and other functions of
various civic, fraternal, veterans, and re-
ligious organizations in the district.

For the convenience of my constitu-
ents, I maintain a full-time District of-
fice and my office in Washington is al-
ways ready to assist you. Please write or
call me at room 2420 Rayburn House Of-
fice Building, Washington, D.C. 20515 or
96-11 101 First Avenue, Ozone Park, N.Y.
11416.

TAX BREAK NEEDED FOR VICTIMS
OF PLANT CLOSINGS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Ohio (Mr. JaMES V- STANTON)
is recognized for 5 minutes.

Mr, JAMES V. STANTON. Mr. Speak-
er, last January 18 Congressman ROSTEN-
xowsKr and I introduced legislation con-
cerning “downside” income tax aver-
aging. This bill provides a tax break for
the individual whose income falls off
abruptly due, for example, to a work lay-
off or other reason beyond his control.
Plant shut-downs necessitated by the
energy crisis are leaving thousands of
Americans out of work. Workers who
have enjoyed a stable income are sud-
denly faced with a sharp drop in earnings
during a given year. This abrupt loss of
income imposes an extreme financial
hardship on families, and presently, no
provision exists in the current tax code
to help these unfortunate individuals.
This bill would provide a tax break for
these individuals when they need it most.

“Income averaging” is already avail-
able for those who enjoy a sharp rise in
income. We wish to extend this oppor-
tunity to those in our society who are
much less fortunate. This bill, if enacted,
would result in a revenue loss of %355
million a year, according to an estimate
from the Joint Committee on Internal
Revenue Taxation, while the current “in-
come averaging” provisions result in a
loss of $650 million and affect fewer tax-
payers than our proposed bill. The cur-
rent flurry of plant shutdowns caused
by the energy crisis makes this bill vitally
important to the taxpayers of America.

This legislation was heard by the Ways
and Means Committee last April 17 and
response was favorable from both Demo-
crats and Republicans. However, action
was delayed due to the committee’s post-
ponement of tax reform legislation. We
are expecting the committee to resume
consideration of tax reform legislation
and are presently seeking cosponsors to
join us in the reintroduction of this bill.
I hope that the merits of this bill are
recognized and we may gain the support
needed to speed the passage of this bill.

ERNEST PETINAUD—FRIEND OF
THE CONGRESS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
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man from Florida (Mr, CHAPPELL) is
recognized for 5 minutes.

Mr. CHAPPELL. Mr. Speaker, yester-
day, a famous favorite of Capitol Hill
for the past 40 years celebrated his 69th
birthday. I speak of Ernest Petinaud who
just retired as maitre de of our congres-
sional dining room.

A person so sure of himself that he
could joke about his own or any other
race, he nonetheless took umbrage with
anyone who mistook his candor for meek-
ness. Ernie is a man on a par with all
others.

His outstanding service to the Mem-
bers, as well as his fine sense of humor
are to be long remembered by those of
us who welcomed a little levity as a con-
trast to our work here in the Congress.

Ernie is a walking history book of past
Speakers—Martin, Rayburn, MecCor-
mack, and current Speaker ALBERT—as
well as several thousand Congressmen.
He regales one with stories about them—
not just how they voted, but how they
acted as men. His stories about some of
the oldtimers are priceless and Ernie’s
brogue—his own British, South Carolin-
ian, and District of Columbia combina-
tion—adds flavor to every story.

Repartee with Ernie usually finds him
having the last word. In my own ex-
perience, after having invited him sev-
eral times to the Daytona Beach “500”
races, I finally mentioned I would be fly-
ing my own little single engine plane
down and would be delighted to have him
accompany me.

He protested:

Now, Congressman, you've seen those
stories on the Red Baron, but don't think
I'm going to be the first Black Baron.

The good thing about Ernie's work
is that he really enjoyed it. He tells me
he has enjoyed every moment of his
years of service to the members of the
House “and I leave with mixed emotions
and a bit of reluctance.”

We deeply regret to see Ernie leave us.
He is an institution in itself—one that
we would wish to keep on and on in the
House. Typically Ernie-fashion, he leaves
thinking of us instead of himself:

I will always cherish the memories of my
days on Capitol Hill and I am wishing the
best to all the fine people I have met. May
God bless all of you abundantly.

Mr. Speaker, we all say: “We recipro-
cate those feelings, Ernie. Our thanks for
a job well done and our blessings go
with you and Jeannette.”

INCONSISTENT OIL STATISTICS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Utah (Mr. Owens) is recog-
nized for 15 minutes.

Mr. OWENS. Mr. Speaker, early last
November the President estimated a 17
percent shortage in oil supplies for this
winter. This estimate has been reduced
several times due to a relatively mild
winter, “leaks” in the Arab oil embargo,
energy conservation efforts, and, I be-
lieve, inaccurate information about the
real amount of petroleum available.
Reliable statistics on oil reserves and
production capabilities are virtually im-
possible to obtain because the oil com-
panies’ reporting methods are inconsist-

Januwary 22, 1974

ent, and the Government is unable to
audit the reporting process. Thii has
created an intolerable situation of uncer-
tainty.

I have concluded that the major oil
companies have not provided correct in-
formation regarding the energy situation
and have acted to the detriment of the
public. Their monopoly power is not ac-
ceptable in a free market economy. Co-
operation, rather than competition, now
pervades the oil industry in this country.
I support the antitrust suit file by the
Federal Trade Commission against the
eight largest oil corporations, and will do
all I can to revitalize the Anti-Trust Di-
vision of the Justice Department. Only
when the benefits of the free market
have been returned to the oil industry
can we be assured the public interest is
protected.

Consequently, I strongly support En-
ergy Administrator William Simon’s plan
to organize an Internal Revenue task
force to audit the price, profit, and sup-
ply records of petroleum refineries. I
have also pressed for congressional in-
vestigations of the major oil companies’
reserves and production capabilities in
order to determine the real extent of the
energy crisis.

The latest guess—and that is all it is—
at the divergence between oil supplies
and domestic consumption requirements
is 2.7 million barrels per day. The admin-
istration has undertaken a mandatory
fuel allocation program and has estab-
lished a standby end-use rationing pro-
gram for gasoline. If accurate data show
that gasoline consumption must be dras-
tically reduced, the most effective and
equitable way to limit the impact of the
shortage is through a rationing program.
Although rationing would be inconven-
ient and bureaucratic, it is a better short-
term solution than skyrocketing gasoline
prices, high gasoline taxes, and long lines
at gas stations. :

The seriousness of the energy situation
and the effects of an initial shortage of
fuel on the economy necessitates selective
and temporary environmental compro-
mises. The Emergency Energy Act of
1973, which Congress must pass soon,
will include several important measures
directed at this problem. The bill author-
izes the Federal Energy Administra-
tion—FEA—to suspend until June 30,
1979, stationary source fuel or emission
limitations under the 1970 Clean Air Act
and requires that oil and gas-burning
plants burn coal if possible. The bill also
gives the Environmental Protection
Agency the authority to suspend the 1976
auto emissions standards for 2 years.

In addition, FEA is empowered fto ra-
tion petroleum products. The bill speci-
fles that in ordering priorities among
users, the maintenance of vital services
shall be the top consideration. Vital serv-
ices are defined to include new housing
construction, education, health care, hos-
pitals, public safety, energy production,
agriculture, and transportation services.
The bill establishes a Federal Energy Ad-
ministration to be headed by an admin-
istrator appointed by the President with
Senate confirmation, and the adminis-
trator is required to submit energy con-
servation plans within 30 days after en-
actment. The House in late December re-
fused to accept a Senate compromise on
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the bill which deleted provisions limiting
windfall profits for the oil industry and
granting the Federal Government broad
data-collecting powers over information
on supply and production capabilities of
the oil companies. The Senate will vote
again on the bill today.

Denying allocations of fuel for cer-
tain uses such as recreational activities
and general aviation would result in sig-
nificant unemployment, especially in
Utah where tourism and recreation are
important segments of the economy. The
Federal Energy Office issued a final set of
fuel allocation regulations on January
15. The Emergency Petroleum Allocation
Act of 1973 requires the allocation of
crude oil, residual fuel oil, and refined
petroleum products manufactured in or
imported to the United States. Under the
mandatory allocation program, the Gov-
ernor of each State has control over ap-
proximately 3 percent of his State’s allo-
cation of petroleum supplies which he
can direct to industries suffering hard-
ship due to the energy crisis. I have
worked for Inclusion of a provision in the
Emergency Energy Act which will allow
Governors to consider recreation as an
industry in the fuel allocation plan. I am
confident that this provision will be re-
tained when the final bill is sent to the
President.

A number of other bills concerning
energy conservation have been passed or
are scheduled for immediate action in the
House. Emergency daylight savings time
is already in effect. Impressive statistics
indicating a 2 to 3 percent saving in
energy supplies produced. widespread
support for this measure in Congress. If
evaluation of this program shows that
the adverse effects of year-round day-
light saving time outweigh the benefits,
then I will vote to repeal the bill next
summer. The Energy Reorganization Act
of 1973, which would reorganize and con-
solidate all research functions of the
Federal Government into a new Energy
Research and Development Administra-
tion has passed the House and will focus
and direct on a massive scale, joint efforts
to produce new sources of energy.

Several bills establishing programs for
research and development of fuels and
energy have been introduced. This legis-
lation is designed to initiate research
and development in the areas of solar
energy, geothermal energy, low lead hy-
droelectric power, wind power, automated
mining methods, in situ conversion of
fuels, eryogenic transmission of electric
power, electric energy storage methods,
alternatives to the internal ecombustion
engine, solvent refined coal, shale o}, coal
gasification and liquefaction, utilization
of waste products for fuel, hydrogen gas
systems, advanced power cycles, stack
gas cleanup, and others. The program
will be funded by a minimum of $10 bil-
lion over the next 5 vears.

I have become very concerned about
our oil exports in light of the forecasted
shortages of fuel. During the months of
September and October, exports of petro-
leum increased to approximately five
times their normal traffic. However, this
represents less than 1 percent of 1
month’s consumption in the United
States, and most oil exports serve our
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interests because of reciprocal petroleum
agreements. I supported an amendment
which passed the House to stop all ex-
ports of oil to Indochina.

Long-run solutions require conserva-
tion of existing resources. The Federal
Energy Office claims that the public’s
conservation efforts this winter have been
successful. I cosponsored the National
Fuel and Energy Conservation Act of
1973 which authorizes the Secretary of
Housing and Urban Development to de-
velop standards for efficient energy use
in residential, commercial, and industrial
buildings, and have submitted a bill of-
fering tax incentives to businesses who
conserve natural resources and reserves
through recyeling.

If government, consumers, and indus-
try work together we will find solutions
to today's shortages and tomorrow's
needs. We have already delayed far too
long. Joint action is needed now to as-
sure reliable supplies of energy and a
quality environment. Intensive conser-
vation efforts and effective energy policy
will allow us to regain self-sufficiency in
vital resources which for so long had been
the cornerstone of our economic security
and prosperity.

MORE AGENCY OBJECTIONS TO
GRANTING A CPA APPEAL POWER

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Florida (Mr. FuqQua) is recog-
nized for 10 minutes.

Mr. FUQUA. Mr. Speaker, I have asked
a number of Federal agencies, all of
whom would be subject to advocacy by
Federal consumer agents after the crea-
tion of a Consumer Protection Agency,
to review their records for the calendar
year 1972 so that we may better appre-
ciate the possible impact of such an
agency on the Federal administrative
process.

I have periodically inserted in the
Recorp the replies of those agencies as
they were received. Those replies have
helped define the contours of Federal
action touching upon consumer interests
and show the likely areas of CPA activ-
ity.

Recognizing the need for more effec-
tive consumer representation at the
Federal level, the Congress must respond
by -creating a CPA to function within
the existing contours of Federal action.
In order to assure proper representation
of consumer interests, it is necessary to
create a CPA which can participate
alongside the existing agencies, helping
alert those agencies to policies which
have failed to give proper weight to the
consumer interests, but to aeccomplish
this without changing the Federal ad-
ministrative mechanism. I think this is
a most serious consideration, which some
proponents of a CPA may have over-
looked. The Federal administrative ap-
paratus is not anti-consumer. If it were,
creating another agency would be an
inadequate corrective measure; we would
have to completely alter the existing
agencles. However, there is need for
additional consumer input because there
have been certain operational policies of
the component agencies of the adminis-
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trative apparatus which have not served
the consumer as well as we all would
like.

Thus, we must keep in mind that it is
policy, or more accurately some decision-
making policy, that we wish to change—
not the basic mechanism for establishing
policy and arriving at decisions.

There are three bills which would
create a Consumer Protection Agency
now being considered. They are H.R. 21,
introduced by the Chairman and the
ranking Minority Member of the Gov-
ernment Operations Committee, Con-
gressmen HoriFierp and HortoN; H.R.
14 introduced by Congressman ROSEN-
THAL, and H.R. 564 introduced by Con-
gressman Browx of Ohio and myself.

There are significant philosophical dif-
ferences among these bills. As a result,
each would create a CPA easily distin-
guishable from the other two. However,
the greatest and most important dissim-
ilarities are between the Fuqua-Brown
bill, H.R. 564, and the other two. It is the
most important of these dissimilarities
that I wish to discuss today., because I
feel that on reflection those Members
who are not yet familiar with the details
of these very complex bills, will find the
approach taken in HR. 564 to be the
most appropriate for a new CPA.

The inadequacies of administrative
policy which we have found, as they af-
fect consumers, have resulted from insuf-
ficient input of the consumer viewpoint
into the process of creating policy.
Therefore, the Fuqua-Brown bill would
grant the CPA the power to require all
agencies to permit the CPA to participate
in their decisionmaking process by pre-
senting, orally or in writing, arguments,
views or data based upon all the informa-
tion in the possession of the CPA bear-
ing on that policy.

The role the CPA would play in the
agency process has been compared to
that of an amicus curiae in a court. But,
that is not a wholly correct analogy, for
the CPA would have a much more inti-
mate role in the agency proceedings. CPA
participation would not be at the dis-
cretion of the forum agency, as would
that of a true amicus curiae. More impor-
tantly, the CPA would not only make an
initial presentation, it would be author-
ized to review, if it wished, the entire
administrative record, after all other
participants have completed their par-
ticipation but before the final decision,
and at that time present any further in-
formation, arguments, or suggestions
bearing on the decision to be made.

Unless we are prepared to say that the
forum agency will not act on the estab-
lished record in good faith as Congress
has ordered it to do, we must acknowl-
edge that this CPA role authorized by
H.R. 564 is sufficient to provide all the
input of the consumers viewpoint that
is necessary to assure that the host
agency takes full account of that view-
point. There is no need to grant the new
CPA additional power at this time. What
I find most attractive about this so-called
amicus approach is that it permits a
complete input for consumer advocacy,
but does so within, and without doing
damage to, the existing administrative
structure. The consumer interest is fully
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represented and protected by the non-
regulatory CPA, while the status of the
forum regulatory agencies as the ulti-
m.ate decisionmaker is fully maintained.

Another major difference which dis-
tinguishes H.R. 564 is on the question of
granting the nonregulatory CPA a right
to obtain judicial review of the final de~-
cisions of regulatory agencies. Such a
right would be granted by the two other
bills, but withheld at this time by the
Fuqua-Brown bill. This difference re-
flects the same divergence of philosophy.

Consider this: If we are generally sat-
isfled with the structure of existing ad-
ministrative law, we should avoid alter-
ing it. Granting a CPA appeal power is
different than granting that power to
other participants in the administrative
process. It is different, to cite just one
reason, because of the strain it will put
on the Federal court system. The CPA
will be an agency of the Federal Govern-
ment. If the CPA appeals a final agency
decision, then the reviewing court must
decide between competing Federal com-
ponents—who speaks for the Govern-
ment? What standards can such a court
apply? A great body of administrative
law has been built up over the years. This
has provided certain guidelines for a re-
viewing court and has lent a degree of
certainty to those who must deal with
administrative agencies. If a CPA can
appeal final agency decisions, thereby
making them “unfinal” as far as the
Government is concerned, more than
mere delay will result—although delays
in regulation often have a significant
crippling effect on the public interest.

The Chairman of the Federal Admin-
istrative Conference, Prof. Antonin
Scalia, in addressing himself to the prob-
lem of giving the CPA a right to seek
court appeal, has termed it a “danger”
about which he is ‘“‘terribly concerned.”
The danger he sees is a transfer of pub-
lic policymaking to the courts. Not only
are the courts not equipped to handle
the functions of administrative agencies
but, to the extent we move the final ad-
ministrative decisionmaking to the
courts, we diminish the role of the agen-
cies. In fairness, I should note that Pro-
fessor Scalia did offer testimony in
which, after warning us of the clear risks
involved, he stated that he, personally,
would take such risks with the CPA. But,
as he recognized, it is up to Congress to
judge whether the risks are worth tak-
ing, and since the professor’s testimony,
we have entered into emergency admin-
istrative actions to solve the energy
crisis—actions where even the shortest
delays could be critical.

Professor Scalia is not alone in his fear
of the potential for disruption the grant-
ing of appeal power to the CPA may
have. I have been receiving replies from
agencies expressing similar fears and re-
questing exemption of their responsibili-
ties from any grant of appeal power to
the CPA. Today, I wish to call your at-
tention to the reply of the Director of the
Office of Oil and Gas of the Department
of the Interior—

We agree with you that the CPA should
not be granted a legislative right to appeal
to the courts the final decisions of other
Federal agencies such as the Office of Oil and
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Gas. We heartily support your view that this
type of legislation would lead to the disrup-
tion and delay by court challenges of final
agency decisions designed to solve or reduce
the nations' energy problems during the cur=-
rent energy crisis. Therefore, we feel that all
of the decision-making authority of the Office
of Oil and Gas should be excluded from any
power to appeal to the courts the final deci-
sions of other agencies.

I also wish to call to the Members® at-
tention today the reply of the Federal
Power Commission similarly opposing
granting the CPA appeal rights. The full
replies of the FPC and the Office of Oil
and Gas will be inserted into the Recorp
at the end of this speech.

Those Members who have seen the let-
ter of Secretary of the Treasury Shultz,
which I inserted in the Recorp of Decem-
ber 13, 1973, will recall that he too op-
posed granting this power to the CPA
and that he did so in the strongest of
terms.

Another specialist in administrative
law, Professor Harold C. Petrowitz of
American University, whom the Supreme
Court has called “our leading authority”
on appeal questions in Government con-
tract law, has opposed any such grant.
He testified that the grant of appeal
rights contained in HR. 14 and H.R. 21
would significantly alter the established
law on Government contracts by revers-
ing the U.S. Supreme Court decision in
the important case of S & E Contractors,
Inc., v. United States.

I trust that the Members will consider
the effect that a too-powerful CPA ecan
have on settled law. It is my hope that
the Members will consider the effect that
a CPA with powers making it more than
the equal of its sister agencies will have
on the functioning of those agencies.

Let us not create a CPA which could
radically change the functioning and
purpose of the administrative agencies,
as would either H.R. 14 or H.R. 21. Let us
create a CPA which can serve the con-
sumer interest and thereby assist its sis-
ter agencies in serving the public interest.
The Fuqua-Brown bill, H.R. 564, will cre-
ate such a CPA. The letters of which I
spoke follow:

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF OIL AND GaS,
Washington, D.C., January 3, 1974.
Hon, Dox FoqQua,
House of Representatives,
Washington, D.C.

Dear MRr. FoQua: In your letter of Novem-
ber 20 you requested us to let you know
which, if any or all, of the decision-making
authority of the Office of Oil and Gas in
energy-related areas should be excluded from
any new Consumer Protection Agency's
power to appeal to the courts the final deci-
sions of other agencies.

We agree with you that the CPA should
not be granted a legislative right to appeal
to the courts the final declsions of other
Federal agencies such as the Office of Oil and
Gas. We heartlly support your view that this
type of legislation would lead to disruption
and delay by court challenges of final Federal
agency decisions designed to solve or reduce
the nation's energy problems during the cur-
rent energy crisis. Therefore, we feel that all
of the decision-making authority of the Of-
fice of Oil and Gas should be excluded from
any power to appeal to the courts the final
decisions of other agencies. I would observe,
incidentally, that the Office of Oil and Gas
is slated for inclusion in the proposed Fed-
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eral Energy Administration, now under con-
sideration by the Congress.

Sincerely yours,

DvrE R. Licow, Director.
FEDERAL POWER COMMISSION,

Washington, D.C., December 28, 1973.
Hon. DoN FuQua,
House of Representatives,
Washington, D.C.

Dear CONGRESSMAN FuqQua: This is in re-
sponse to your letter of November 20, 1973,
regarding provisions In pending legislation
to allow a newly-created Consumer Protec-
tion Agency (CPA) the right to appeal to
the courts final decisions of other federal
agencies. You ask which of the Federal Pow-
er Commission’s decision-making authority
in energy-related areas should, in our opin-
ion, be excluded from such a CPA right to
appeal,

The Commission would oppose the right of
a CPA to appeal any final decision of the
Commission. All final decisions of the Com-
mission are necessarily in energy-related
areas because the Commission’s regulatory
responsibilities related to the electric utility
and natural gas industries. The present sys-
tem of judicial review of the Commission's
administrative decislons adequately protects
the consumer Interest in addition to pro-
tecting those who have participated in Com-
mission proceedings. The Commission has
adopted a liberal policy of intervention in
agency proceedings for participation by in-
terested parties. In this way, consumers have
appeared before the Commission as individ-
uals and in association with various groups.

It is important to note that the staff of
the Federal Power Commission has accepted
its legal obligation to provide a forthright
presentation and advotacy of the consumer
viewpoint before the Commission and the
courts. This obligation stems from the enact-
ment by Congress of the Federal Power Act
and the Natural Gas Act to provide Federal
regulation in the public Interest of those
aspects of the electric utility and natural
gas Industries beyond the reach of State reg-
ulatory control. Among Congress’ chief con-
cerns was the provision of meaningful pro-
tection of the interests of the ultimate con-
sumer. In accordance with the mandate of
Congress, the Supreme Court has repeatedly
stated that the Commission is under a legal
obligation to protect consumers. See eg.,
FPC v. Hope Natural Gas Co., 320 U.S, 591,
6810 (1944), Atlantic Refining Co. v. Public
Service Commission, 360 U.S. 378, 388 (1859);
and F.P.C. v. Louisiana Power & Light Co.,
406 U.8S. 621, 631, 64041 (1972).

The additional rights of judicial review
given to the CPA would serve only to delay
the finality of Commission actions especially
where the CPA alone is seeking judicial re-
view.

We hope our response will be helpful in
the consideration of this legislation.

Sincerely,
JorN N. Nassixas, Chairman.

LET ME SPEAK TO THE MANAGER

(Mr. MILFORD asked and was given
permission to extend his remarks at this
point in the Recorp and to include extra-
neous matter.)

Mr. MILFORD. Mr. Speaker, next to
the oil industry, commercial television is
probably the most “cussed” and dis-
cussed industry in this Nation. TV is
very analogous to the oil industry in
that both produce a hopeless feeling of
frustration in the minds of Americans.

Seemingly, no one is looking after the
poor little guy switching the TV dial or
standing in line at the local gasoline
pump. In both industries, he seems to
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have no control but must merely take
what is handed out.

Therefore, it is extremely refreshing
to hear a voice from the wilderness that
would dare stand up and challenge the
“giants” by speaking out with honesty
and candor. Such a man is Mike Shapiro,
a nationally recognized leader in the
television industry—

The moral values of our country are being
tested. I know it is chic in contemporary
television programming to put down the
family, marriage, home, and church. We are
told by our learned network colleagues that
current programs simply mirror our decay-
ing times. Can such fare fulfill our moral
responsibilities as broadcasters?

I am encouraged by excellent audience
support of shows such as “The Waltons"”
and a few other isolated nighttime programs.
Let us hope the pendulum is swinging back
toward old and proven values that are our

great country’'s heritage.

These are the words of a very con-
cerned man, Mike Shapiro, executive vice
president of the Belo Broadeasting Corp.
and general manager of WFAA-AM TV
and KZEW-FM, Dallas-Fort Worth, and
KFDM-TV, Beaumont, Tex,

Mr. Shapiro feels his responsibility as
a broadcaster to the point of doing more
than the usual oratorical rheforic. He is
in his 13th year of telecasting a local
program titled “Let Me Speak to the
Manager” in which he answers viewers'
complaints, criticisms, and suggestions
regarding the broadcasting industry.

The program began as a 15-minute
experiment, the purpose being to fill a
need regarding communication between
the actual viewing audience and the tel-
evision industry itself. The program al-
most immediately expanded to a half
hour. Mr. Shapiro, himself, appeared on
camera as host and has continued in this
unenviable “hot seat” since its inception.
TV Guide in March 1966 did a story of
this man called “The Intrepid Sitting
Duck” and stated that his program was
TV’s answer to group therapy. It also
stated that—

The show has earned Mr. Shapiro a larger
competitive audience than that of, say,
Johnny Carson, and has been copied by
outlets in half a dozen major cities.

“Let Me Speak to the Manager” is not
meant to be an affirmation of television
programs and broadcast properties. In-
stead, it answers viewers' questions and
grievances in terms that include advice
on how to make united efforts fo clean
up the lack of morality, or preponder-
ance of violence seen in many of today’s
programs. While the aim of the program
is fact, Mr. Shapiro’s personal feeling
in regard to what he believes is lack of
concern on the part of the networks to
wholesome entertainment, is often aired.
He has often had as his guests on the
program such experts in the field as net-
work executives, FCC and FTC Commis-
sioners, and NAB Administrators, as well
as fellow broadcasters giving their own
views on what he considers “these rele-
vant social issues.”

His successful “Let Me Speak to the
Manager” show is one of a long line of
achievements for Mike Shapiro. Since
he began his broadcasting career in 1945
in his home State of Minnesota, he has
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been involved in all facets of local, re-
gional, and national radio and television.

Mike Shapiro came to WFAA-TV as
manager in 1958 after serving as vice
president and managing director of the
Griffin Co. telecasting properties in
Tulsa, Okla., KTUL-TV, and Little
Rock, Ark., EATV. Since joining WFAA
he has presided as local sales manager,
commercial manager, and in 1958 he be-
came station manager of television. In
1960 he assumed the position of general
manager of WFAA radio and television
and in 1968 was appointed to the board
of directors of the A. H. Belo Corp.,
owner of the Dallas Morning News and
WFAA radio and television.

In June 1969, Belo acquired the Beau-
mont Television Corp., EFDM-TV, and
the added duties of president of the ac-
quisition were awarded to Shapiro. He
was elected a vice president of the Belo
Corp. in May 1970. Shapiro is past presi-
dent of the Association of Broadcasting
Executives of Texas and was recipient
of the Outstanding Broadcaster Award
in 1962. He has also served as chairman
of the ABC-TV Afiiliates Association,
chairman of the TV board of directors
of the Nationai Association of Broad-
casters and as a member of the board of
directors of the TV Code Authority of
NAB.

Despite his heavy schedule in the
broadcasting industry, Mike Shapiro still
finds time for involvement in civic ac-
tivities. He is former chairman of the
Dallas Chapter of the March of Dimes
and is currently on the board of directors
of Operation Lift, Cancer Society, and
Better Business Bureau.

In 1972, Mike Shapiro bought a full
page ad in Broadcasting Magazine offer-
ing gratis to anyone interested a copy of
a booklet that spells out in detail how
to produce and sustain interest in such
a program as “Let Me Speak to the
Manager.” He stated the needs and rea-
sons for the presentation, again, to en-
courage better communications with the
total community. Over 200 broadcasters
responded, plus a surprising inquiry from
someone in the Labor Department.

The program continues on the air
weekly, on Sunday night at 9:30 p.m,,
prime access time, in the Dallas and Fort
Worth area. And, the people of the area
continue to show their appreciation and
interest. The latest rating information
shows Mr. Shapiro’s program heading
the time period garnering 38 percent
share of total viewers in the six-station
market, ARB ADI, November 1973. The
mail, as well, becomes more preponder-
ant weekly, and comes from as far away
as San Angelo in West Texas and towns
in southern Oklahoma.

Mike Shapiro’s concern for his indus-
try is actually the manifestation of his
concern for the American family. In his
words—

I think we must always remember that our
product is received in the home—we are a
family medium. It is broadcasting's respon-
sibility, all of us In broadcasting, to keep In
mind what kind of programs we beam into
the Uving rooms of our country.

Mr. Speaker, such a man should not go
unrecognized. I am proud fo bring notice
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of his work to the attention of the U.S.
Congress. Let us pray that others will
take notice and follow his lead.

THE NEED FOR A SPECIAL JOINT
COMMITTEE ON ENERGY

(Mr. KEOCH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. KOCH, Mr. Speaker, every day the
energy crisis becomes more confusing to
the average American—and to me. Many
of us have waited patiently for hours to
buy gas; we have paid without complaint
rapidly inflating prices; we have cut back
our travel and reduced our heat; many
of our businesses are in economic dan-
ger and hundreds of thousands of jobs
have been lost or are in jeopardy. And
yvet we read reports about tankers loaded
with oil sitting off our coast; of full stor-
age tanks waiting to be refined; of wind-
fall profits going to some large oil com-
panies and speculators.

The administration has had several
months to convince the American people
that it is on top of this problem, and I
believe it has failed. In fact, the admin-
istration does not even know how much
oil we have and where it is coming
from—it relies on the information sup-
plied by the oil industry, which we all
know contributed millions to the Nixon
election fund.

In view of this intolerable situation, I
am introducing a joint resolution today
to establish a special Joint Committee on
Energy composed of eight Members of
the House of Representatives and eight
Members of the Senate to give the Ameri-
can people the facts on the energy crisis.
The purpose of this committee would be
to conduct an immediate investigation
into the energy crisis and report its find-
ings and any recommendations for legis-
lative action in 6 months; a preliminary
report would be due in 3 months after
the committee’s creation. The commit-
tee would be dissolved 90 days after mak-
ing its final report.

I further propose that this special
Joint Committee on Energy appoint a
truly respected person to direct its study.
I am thinking of someone wita the stat-
ure of former Chief Justice Earl War-
ren or former Justice Arthur Goldberg.
The committee would be given an ade-
guate s*aff and ~ffcctive subpena powers.

The committee would seek to give the
Congress and the American people the
facts on questions such as the following:

First. To what extent is the inade-
quate refining capacity of the United
States the result of planning errors, and
to what extent can such errors be
avoided in the future?

Second. Is the fuel shortage in any way
a result of collusion among the oil com-~
panies?

Third. To what extent is the fuel
shortage a result of fear, confusion, and
hoarding?

Fourth. To what extent is the United
States dependent upon foreign energy
supplies and why were the Federal Gov-
ernment and the oil industry not better
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Dl't:lpared to deal with an Arab embargo?
an

Fifth. What are the policies and ac-
tions of o0il companies with respect to
fuel allocation to retailers in the several
States?

These are among the gquestions the
Joint Committee would answer. From
this base of information, the Congress
will be in a better position to initiate
legislation to deal effectively with these
problems.

The creation of a joint committee with
Members from both the House and Sen-
ate and the initiation of this study is
vitally important to assure the American
people that the facts on the energy short-

age are being sought energetically and
H.J. Res. 873

by individuals of responsibility.
The text of the resolution follows:
Joint resclution to establish a Joint

Committee on Energy

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled,

ESTABLISHMENT OF THE JOINT COMMITTEE

Section 1. There is hereby established a
joint congressional committee which shall
be known as the Joint Committee on Energy
(hereinafter in this joint resolution referred
to as the “Joint Committee").

MEMBERSHIF AND ORGANIZATION

Sec. 2. (a) The Joint Committee shall be
composed of sixteen members as follows:

(1) Eight Members of the Senate, appoint-
ed by the President pro tempore of the Sen-
ate.

(2) Eight Members of the House of Repre-
sentatives, appointed by the Speaker of the
House, Not more than five of the members
appointed from each House of Congress shall
be members of the same political party.

(b) Vacancies in the membership of the
Joint Committee shall not affect the power
of the remaining members to execute the
functions of the Joint Committee and shall
be filled in the same manner as in the case
of the original selection.

(¢) The Joint Committee shall select a
chairman and a vice chairman from among
its members. The vice chairman shall act in
the place and stead of the chairman in the
absence of the chairman.

(d} The Joint Committee may establish
such subcommittees as it deems necessary
and appropriate to carry out the purposes of
this joint resolution.

(e) The members of the Joint Committee
shall serve without pay in addition to that
received for their services as Members of
the Senate or the House of Representatives;
but they shall be reimbursed for travel, sub-
sistence, and other necessary expenses In-
curred by them in the performance of the
duties vested in the Joint Committee, other
than expenses in connection with meetings
of the Joint Committee held in the District
of Columbia during such times as the Con-
gress is in session.

DUTIES AND FUNCTIONS

Sec. 3. (a) The Joint Committee shall con-
duct a study and investigation of the cur-
rent energy crisis. The study shall include,
but not be liimted to, a discussion of the fol-
lowing questions:

(1) To what extent is the inadequate re-
fining capacity of the United States the re-
sult of planning errors, and to what extent
can such errors be avolded in the future?

(2) Is the fuel shortage in any way a re-
sult of collusion among the oil companles?

(3) To what extent is the fuel shortage a
result of fear, confusion, and hoarding?

(4) To what extent is the United States
dependent upon foreign energy supplies and
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why were the Federal Government and the
oil industry not better prepared to deal with
an Arab embargo?

(5) What are the policies and actions of
oil companies with respect to fuel allocation
to retallers in the several States?

(6) Are American businesses using our en-
ergy problems as an excuse for noncompli-
ance with environmental standards?

(b) The Joint Committee shall transmit an
interim report to Congress not later than
three months from the date of approval of
this joint resolution, and shall transmit a
final report to Congress not later than six
months from the date of approval of this
Jjoint resolution. The final report shall con-
tain a detailed statement of the findings and
conclusions of the Joilnt Committee together
with such recommendations as such commit-
tee deems appropriate,

(c) Ninety days after submission of its
final reports and recommmendations, the Joint
Committee shall cease to exist.

(d) Nothing in this joint resolution shall
be construed to authorize the Joint Com-
mittee to report to either House any pro-
posed bill, resolution, or measure, or to have
referred to the Joint Committee any pro-
posed bill, resolution, or measure.

(e) The Joint Committee ghall keep a
complete record of all committee actions,
including a record of the votes on any ques-
tion on which a record vote is demanded.
All committee records, data, charts, and files
shall be the property of the Joint Commit-
tee and shall be kept in the offices of the
Joint Committee, or such other places as
the Joint Committee may direct. All such
records, data, charts, and filles shall be avail-
able for public inspection at such times and
places as the Joint Committee may reason-
ably direct.

POWERS OF JOINT COMMITTEE

Sec. 4. (a) The Joint Committee, or any
duly authorized subcommittee thereof,
may—

(1) sit and act as such places and times
during the sessions, recesses and adjourned
periods of Congress,

(2) require by subpoena or otherwise the
attendance of such witnesses and the pro-
duction of such books, records, correspond-
ence, papers, and documents,

(3) administer such ocaths and affirma-
tions,

(4) take such testimony,
(5) procure such printing and binding,
and

(68) make such expenditures,
as it deems advisahle.

(b) The Joint Committee may make such
rules respecting its organization and proce-
dures as It deems necessary, except that no
recommendation shall be reported from the
Joint Committee unless a majority of the
Joint Committee assent. Subpoenas may be
issued over the signature of the chairman of
the Joint Committee or of any member
designated by him or by the Joint Commit-
tee, and may be served by cuch person or
persons as may be designated by such chair-
man or member. The chairman of the Joint
Committee or any member thereof may ad-
minister oaths or affirmations to witnesses.

STAFF OF JOINT COMMITTEE

Sec. 5. (a) In carrying out its functions
under this joint resolution, the Joint Com-
mittee may—

(1) appoint, without regard to political
affiliation and solely on the basls of fitness
to perform their duties, such professional,
technical, clerical, and other personnel as the
Joint Committee considers appropriate;

(2) prescribe their duties and responsibili-
ties;

(3) fix their pay at respective per annum
gross rates not in excess of the highest rate
of basic pay, as in effect from time to time, of
the General Schedule of section 5332(a) of
title 5, United States Code; and

(4) terminate their employment as the
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Joint Committee may deem appropriate, but
not later than § months after the date of
enactment of this joint resolution.

(b) In carrying out any of its functions
under this joint resolution the Joint Com-
mittee may utilize the services, information,
facilities, and personnel of the departments
and establishments of the Government, and
may procure the temporary or intermittent
services of experts or consultants or organi-
zations thereof by contract at rates of pay
not in excess of the per diem equivalent of
the highest rate of basic pay set forth in the
General Schedule of section 5332(a) of title
5, United States Code, Including payment of
such rates for necessary traveltime.

(c) The Joint Committee may reimburse
any member of its staff for travel, subsist-
ence, and other necessary expenses incurred
by him in the performance of the functions,
powers, and duties of the Joint Committee
while outside the District of Columbia.

ADDITIONAL POWER TO SECURE INFORMATION

SEec. 6. The Joint Committee, upon the ap-
proval of the chairman, may secure directly
from any department, agency, office, or other
organizational unit of the Federal Govern-
ment, such information as is necessary to
enable it to carry out this joint resolution,
and the head of such department, agency,
office or other organizational unit shall fur-
nish such information to the Joint Commit-
tee upon request made pursuant to this
section.

EXPENSES

Sec. 7. The expenses of the Joint Commit-
tee shall be paid one-half from the contin-
gent fund of the Senate and one-half from
the contingent fund of the House of Repre-
sentatives upon vouchers signed by the
chairman or vice chairman of the Joint
Committee.

ON ABORTION

(Mr. KOCH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. KOCH. Mr. Speaker, today marks
the first anniversary of the Supreme
Court decision on abortion that in effect
established a constitutional right of pri-
vacy allowing a woman in the first 6
months of her pregnancy to decide
whether she wishes to have an abortion.
The State of New York was one of the
first States in advance of the Supreme
Court decision to give women this right.
I supported early efforts in the State of
New York to change the law so as to
protect that right by legislation. I ap-
plauded the Supreme Court decision in
that it removed the matter from legisla-
tive debate by finding that this is a right
protected by the Constitution and one
that cannot be negated by simple legisla-
tion. Furthermore, it extends the protec-
tion uniformly in the 50 States.

There are those who because of re-
ligious or philosophical convictions be-
lieve abortions are wrong. While I take a
contrary view religiously and philo-
sophically, I respect their right to hold
this view. But, what must be remembered
is that no one is compelled to undergo an
abortion unless she desires to do so. Nor
can anyone be compelled to perform or
assist in an abortion if it is against his
or her religious or philosophical convic-
tions and I am in accord with that pro-
tection. But, it is equally important that
no one be denied the opportunity to make
the moral decision of whether or not she
should terminate her pregnancy.
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The question of abortion is a philo-
sophical and religious one and like other
religious questions involves fundamental
questions that will never be definitively
answered and must ultimately be decided
by each individual. To protect our free-
dom of religion and the holding of dif-
ferent religious beliefs, the Founding
Fathers included in the Constitution the
first amendment. To deny a woman the
right to have an abortion would be to
abridge her religious and philosophical
freedom.

There are now efforts underway to
change the Constitution and limit or
prohibit entirely abortion, in effect eras-
ing last year’s Supreme Court decision.

Our country permits and encourages
those who believe the laws to be unjust
to change them legislatively and consti-
tutionally. I do not concur with the posi-
tion of those who would rescind the Su-
preme Court’s decision, and I will resist
their efforts to do so while acknowledg-
ing their right to try.

On a number of occasions I have met
with those who would seek to change my
point of view on this matter and who
seek to persuade me that their sense of
morality is greater than mine on this
subject. My response to them as I am
sure it will be to others is that, “I respect
their sense of morality and I hope they
will find it in their hearts to respect
mine.” On a matter of morality, a legis-
lator should not simply decide where the
votes are and count the mail—on these
issues in particular, a legislator must
follow his or her conscience, and I will

ADM. LEWIS L. STRAUSS

(Mr. PRICE of Illinois asked and was
given permission to extend his remarks
at this point in the Recorp and to include
extraneous matter.)

Mr. PRICE of Illinois. Mr. Speaker, I
was most saddened to hear of the death
yvesterday of Adm. Lewis L. Strauss. I
have kEnown Admiral Strauss since he be-
came one of the first members of the
Atomic Energy Commission. He became
a Commissioner on November 12, 1946.
Admiral Strauss participated in the de-
velopment of the basic plans and actions
which now provide us the basic for our
national security and a basically new
source of energy for our civilian econ-
omy. These two facts clearly show the
greatness of this man. The citizens of
this Nation owe Admiral Strauss a great
debt for his dedicated and unstinting
efforts.

I extend to Admiral Strauss’ family my
heartfelt condolences on their great per-
sonal loss. Admiral Strauss will remain in
the memories of all of us who knew him
and worked with him as a great and
humane person.

Mr. Speaker, may I include in the Rec-
orn a copy of today’s Washington Post
article by George C. Wilson, regarding
Adm. Lewis L, Strauss:

LEwIs L. STRAUSS, EXx-AEC CHAIRMAN,
Dr1ES AT AGE 77
(By George C. Wilson)

Lewis Lichtenstein Strauss started out his
adult life quietly enough—as a banker—but
then found himself in public life embroiled
in one controversy after another. The con-
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troversles included the Dixon-Yates power
contract and his role in stripping famed nu-
clear scientist J. Robert Oppenheimer of
his security clearance.

Born in Charleston, W. Va., on Jan. 31,
1896, Mr. Strauss (pronounced SBtraws) went
to public schools in Richmond before be-
ginning his long but often-interrupted gov-
ernment service in 1917 as secretary to Her-
bert Hoover, then head of the Belglan Relief
Commission.

His banking career followed two years later
when, at the age of 23, he joined the Wall
Street firm of Kuhn, Loeb & Co—eventually
becoming a partner. He married another
partner of that firm, the former Alice Han-
auer, in 1923,

He returned to government in 1941 when
he was activated as a naval reserve officer.
His active-duty naval career, from February,
1941, to May 19486, set him on a course of top-
level federal jobs.

He rose to the rank of rear admiral in the
successive jobs of assistant to the chiefs of
the Naval Bureau of Ordnance of the Navy
and naval member of the Interdepartmental
Committee on Atomic Energy. He became a
right-hand man to the late James V. Forres-
tal, Secretary of the Navy during World War
II and later the nation’s first Secretary of
Defense.

President Truman in 1946 named Mr.
Strauss as one of the first members of the
Atomic Energy Commission when the then-
secret art of nuclear explosives and energy
was placed under civillan control. The seeds
of controversy were sown in this appoint-
ment to the AEC.

Mr. Strauss, as an AEC member with the
ear of the President, urged Mr, Truman to
reject the advice of some scientists—includ-
ing J. Robert Oppenheimer—and go ahead
with the construction of the hydrogen bomb.

Mr. Strauss later sald that he advised
President Truman to take this course for
fear that without the H-bomb the United
States could not maintain its nuclear edge
over the Soviet Union.

President Truman made his momentous
decision to go ahead with the H-bomb in
1950. Mr. Strauss, upon learning the Presl-
dent’'s decision, resigned from the AEC be-
cause—as he wrote Mr. Truman—he felt he
could safely return to private business. “The
issues involving national security which are
my primary concern are now resolved as I
had hoped and recommended,” he wrote.

In accepting the resignation, President
Truman sald, “Your counsels have been in-
valuable.”

Before Mr. SBtrauss left the AEC for what
turned out to be & short break in public
service, there had been numerous reports of
the raging controversy within the govern-
ment over whether the H-bomb should be
built. The objections included moral reserva-
tlons about developing a weapon with such
immense destructive power.

Not only was Mr. Strauss one of those push-
ing hard for speedy construction of the H-
bomb, he also was at the forefront of the
successful effort to monitor Soviet progress
by developing detection devices for nuclear
blasts. He contended that the Soviets stole
American nuclear secrets, enabling the So-
viet Unlon to break the U.S. monopoly on
the superweapon.

During his brief return to the business
world, from 1950 to 1853, Mr. Strauss served
as financial adviser to the Rockefeller family
and as a director of Rockefeller Bros.,, Inc,,
and Rockefeller Center, Inc.

He returned to the atomic energy field on
March 9, 1863, when he was named a special
assistant to President Eisenhower on atomic
energy matters. Mr. Elsenhower, on June 24,
1953, nominated him as chairman of the AEC
keeping him as a personal atomic adviser as
well.

In contrast to the conservative stance on
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sharing information he took in his first term
on the AEC, including being the lone dis-
senter in a 4-to-1 vote to export isotopes
(material made radioactive by exposure to
atomic materials) to nations near Russia for
commercial and possibly military use, Mr.
Strauss was credited with shaping President
Eisenhower's famous Atoms for Peace Pro-
gram speech of Dec. 8, 19053, to the United
Nations. That plan was to help other nations
harness the atom for peaceful uses with the
corollary hope it would shunt the emphasis
away from military exploitation of nuclear
energy.

Mr. Strauss, in his book “Men and Decl-
sions,” published in 1962, discussed the way
he allayed Mr. Eisenhower's fears about ag-
gressor nations hijacking uranium contrib-
uted to the U.N. Mr. Strauss proposed sus-
pending uranium in a solution in tanks
buried underground *“thus making a quick
raid impossible.”

Once nations became accustomed to con-
tributing uranium to the U.N. bank—or as
an alde put it: once “the first olive was out
of the bottle”—Mr. Strauss and others work-
ing on the Atoms for Peace plan hoped the
world demand would outstrip the supply
until nuclear weapons would be cannibalized
for peaceful purposes.

President Elsenhower never saw this dream
come true. Mr, Strauss blamed “Soviet road-
blocks" to stopping the International Atomic
Energy Agency from realizing its full poten-
tial.

An ugly phase of Mr. Strauss’ government
service came in 19854—the Oppenheimer
affair. Dr. J. Robert Oppenheimer was the
nuclear scientist whom Mr. Strauss and
others credited with making the paramount
contribution to development of the atomic
bomb.

But on June 12, 1954, Maj. Gen. K. D.
Nichols, general manager of the Atomic En-
ergy Commission and previously second-in-
command of the manhattan atomic bomb
development project, sald on the basis of a
personnel hearing that Oppenheimer's se-
curity clearance for government secret infor-
mation “should not be reinstated.”

Mr. Strauss, then chairman of the AEC,
was one of the four on the commission who
voted to strip Oppenheimer of his clear-
ance—an action that is still abhorred by
much of the American scientific community.

Dr. L. A. DuBridge, former sclence ad-
viser to President Nixon, wrote the commis-
slon that Oppenheimer’s value is “so enorm-
ous as to completely overbalance and over-
ride the relatively trivial risks which the
Personnel Security Board reports. In other
words, the net benefits to national security
will be far greater if Dr. Oppenheimer’s clear-
ance is restored than if it is terminated.”

Specifically, Nichols, on the basis of the
personnel board’s investigation, said that Op-
penheimer “did not show enthusiastic sup-
port” for the President's decision to develop
the H-bomb, “which might have been ex-
pected of the chief atomilc adviser to the
government . . ."

Oppenhelmer’s opposition was not based on
“sinister motives,” Nichols sald, But the way
the sclentist portrayed his opposition raised
“disturbing” questions about his veracity.
Nichols cited what he considered other con-
flicting statements by Oppenheimer that
Nichols sald “raise a question” about “his
character and veracity in general.”

In defending his own vote to strip Oppen-
heimer of his security clearance, Mr. Strauss
wrote In his 1962 book that Oppenheimer
continued to have contact with Haakon Chev-
aller—an academic colleague of Oppenheimer
whom Mr. Strauss sald Oppenheimer “had in-
formed on as being involved in an attempt to
obtaln secret Information on the atomic
weapon project for the Soviet esplonage
organization.”

The personnel hearings on Oppenheimer,




414

Mr. Strauss wrote, “also developed Dr. Op-
penheimer's admission that he had fabricated
a ‘tissue of lles’' to tell to American security
officers . . .” Mr. Strauss sald he concluded
Oppenheimer’s employment by the U.S. Gov-
ernment was not “clearly consistent with
the interests of the national security . . .”

Critics of Mr. Strauss’ role in the Oppen-
heimer case contended he went beyond his
rightful role of weighing the evidence and
participated in a campaign to “get” the sci-
entist. Joseph and Stewart Alsop, in a Har-
per's magazine article in 1854 entitled, “We
Accuse,” accused Mr. Strauss of “venting the
bitterness of old disputes through the se-
curity system" and of helping to instigate
Oppenheimer’s security problems.

Public attacks from a different direction
were launched against Mr. Strauss for nego-
tiating the Dixon-Yates power contract. The
controversy centered around the proposal for
a private utility combine to build a power
plant near Memphis, Tenn., and to sell the
electricity to the government. Edgar Dixon
and Eugene A. Yates were the chief execu-
tives of the independent utility.

In response to charges that Dixon-Yates
was a fix of some type, President Eisenhower
ordered the papers surrounding the contract
proposal released to the press.

The name of Adolph Wengzell, then a vice
president of an Investment firm called the
First Boston Corp., was not mentioned in the
public papers on the Dixon-Yates contract
negotiations released by the Eilsenhower
administration.

Since Wenzell had been a consultant for
the government's Budget Bureau as well as
the utility companies trying to get the con-
tract, his omission in the AEC's public re-
lease of Dixon-Yates proceedings prompted
conflict-of-interest charges. The Dixon-Yates
contract was signed on Nov. 11, 19564, amid
controversy-—only to be canceled on June 186,
1954, amid more controversy.

The new question was whether the Dixon-
Yates combine should be pald cancellation
costs. The AEC's general counsel concluded
that such payment should be held up until it
was determined whether Wengzell was indeed
guilty of confiict of interest. The attorney's
advice, Mr. Strauss wrote in his book, “made
me unhappy, for I belleved the parties had
acted In complete good falth.”

The Supreme Court, on Jan. 9, 1961, ruled
that Wenzell had indeed been guilty of con-
flict of interest and therefore reversed the
lower court’s finding that the utility should
be reimbursed. Mr. Strauss regarded part of
that Supreme Court decision as his personal
vindlcation:

“. . . No one in the AEC"” knew, until De-
cember, 1954, that “Wenzell, while serving as
a consultant to the Budget Bureau, had been
meeting with and supplying information to
the sponsors regarding the project,” the
court sald in part of its opinion cited by
Strauss.

But the U.S. S8enate saw Mr. Strauss’ role
differently. Sen. Wayne Morse (D.-Ore.), for
example, sald In 1059—after the Dixon-Yates
contract had been canceled but before the
Supreme Court ruling—that Mr. Strauss was
“an enemy of the American people” for try-
ing to “folst” the contract on the nation.
Morse also assailed Mr. Strauss for his opposi-
tion to proposals to limit testing of nuclear
weapons.

It was this type of opposition that
prompted the Senate, on June 19, 1959, to
reject on a 49-to-46 vote President Eisen-
hower's nomination of Mr. Strauss as Secre-
tary of Commerce. The Washington Post, in
an editorial printed Oct. 25, 1958, had crit-
icized Mr. Strauss “penchant for deviousness
and secrecy,” but his competence as an ad-
ministrator entitled him to the job of Secre-
tary of Commerce.

In his book, Mr. Strauss explained the Sen-
ate’s rejection this way:

“Beveral elements of opposition converged
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at the vote and augmented one another.
Anti-Semitism was certainly the least of
these, and negligible. But there was the pu-
nitive opposition by the advocates of govern-
ment development of electric power; the ani-
mosity engendered by the Oppenheimer case;
the personal animus of a senator; my strong
belief in the paramount importance of
maintaining the constitutional principle of
the separation of powers and my defense of
the executive branch in that regard; my un-
fortunate trait of stubborness in refusing to
conclliate by conceding error where error had
not occurred; for following orders and honor-
ing the oath of office, and opportunity for a
numerically superior political opposition to
strike a blow at a popular President . . .”

The newspaper clips about Lewis Lichten-
stein Strauss thin out after the Senate de-
bate of 1959. His book caused & flurry of at-
tention, with the Aug. 5, 1962, review by
Charles Poor of The New York Times open-
ing with the line: “The stature of those
who have opposed Lewis L. Strauss does not
seem to have grown tremendously through
the years...”

Mr. Strauss did break into the national
news briefly in 1963 when he testified before
Congress against the nuclear test ban treaty,
calling it “a clay pigeon made to be
breached.” But otherwise the spotlight in the
1960s moved off Mr. Strauss and other Eisen-
hower Republicans. One bit of irony came in
1863 when Mr. Strauss sent Oppenheimer a
congratulatory telegram for receiving the
highest AEC honor, the $50,000 Fermi{ award.

In 1964, Mr. Strauss headed a space and
atomic energy panel for GOP presidential
candidate, Barry Goldwater and was elected
as the first chairman of the Eisenhower Col-
lege in Seneca, N.Y, In 1965. Mr. Strauss
popped into the news agaln in 1967 as his
plan for setting up nuclear desalting plants
in the Middle East for both Arabs and Jews
was discussed. Otherwise, it was a compara-
tively quiet life on the Strauss Black Angus
cattle farm in Brandy, Va.

Mr, Strauss’ long list of trusteeships and
other offices during his lifetime included that
of president of the board of trustees of the
Institute for Advanced Study at Princeton,
N.J.

President Eisenhower personally present-
ing him the Medal of Freedom in July, 1958,
was one of the admiral’s most treasured mo-
ments. He also received more than 20 hono-
rary degrees from colleges and universities
in the United States and abroad.

Besldes his wife, Mr. Strauss leaves a son,
Lewis L. Jr. of Culpeper, Va.

ATTEMPTS TO MISLEAD PUBLIC ON
PROPER PROCEDURE TO BE
TAKEN ON POSSIBLE IMPEACH-
MENT OF THE PRESIDENT

(Mr. SANDMAN asked and was given
permission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr. SANDMAN. Mr. Speaker, because
of the confused state of affairs that we
have pertaining to the possible impeach-
ment of the President of the United
States, I think it is appalling that some
people are attempting to mislead the
public as to the proper procedure that
should be taken by this House in con-
sidering the possible impeachment of
President Nixon.

A state of hysteria and misunderstand-
ing has been cast upon the people of the
Nation. One example of such a mis-
understanding of the law is illustrated
by an editorial written in a leading
newspaper in my district. This i1s a case
of how a very responsible newspaper and
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an excellent editor can be preyed
who spread such

upon by those
misinformation.

My letter to this editor is as follows:

CONGRESS OF THE UNITED STATES,
Washington, D.C., January 22, 1974.

DeAr Eprror: I am astounded by your
recent editorial, especlally the section where
you say:

“It isn't necessary to convict a President
of committing a crime to impeach him.
Congress meed merely express its lack of
confidence in his ability to govern.”

No part of the Constitution has such a
provision mor has any precedent been set
in the history of this country to support
your contention. In faet, your whole article
is so misleading that I am enclosing a copy
of the Constitution of the United States.
I call your aftention to Article II, Section
4 which states:

“The President, Vice President and all
civil Officers of the United States, shall be
removed from Office on Impeachment for,
and Conviction of, Treason, Bribery, or other
high Crimes and Misdemeanors.”

No other provision of the U.S. Constitu-
tion sets forth the grounds for which the
President may be impeached.

Treason is defined by Article III, Section
3. Bribery needs no definition. It iz well es-
tablished In the law as to what constitutes
bribery. According to Article II, Section 4,
the only other grounds for impeachment and
convictlon are “. . . other high Crimes and
Misdemeanors.” In the only other case af-
fecting the impeachment of the President of
the United States, namely the case against
President Andrew Johnson in 1868, no defi-
nitlon was made as to what the other high
crimes and misdemeanors are that would
constitute an impeachable offense. In the
more than 100 years that followed the trial
of President Andrew Johnson, the Congress
has never made any definition or determina-
tlon as to what those high crimes and mis-
demeanors can be.

Now, take all of the categories that have
been established one by one:

(1) Treason is a crime;

(2) Bribery is a crime;

(3) All other erimes and misdemeanors are
crimes.

It is true that some belleve that that sec-
tion that says “. . . other high Crimes and
Misdemeanors” can, In the misdemeanor sec-
tion, include offenses that do not ordinarily
constitute a crime. However, the only au-
thority that those people have is the anclent
common law of England which is a far-fetch-
ed route to find a cause for impeachment.

The last sentence of Article I, Section 2
states that:

“The House of Representatives shall choose
thelr Speaker and other Officers: and shall
have the sole Power of Impeachment.”

The last two paragraphs of Article I, Sec-
tion 3 give the sole power to try all impeach-
ments to the United States Senate.

It is well established by law that the Presi-
dent of the United States cannot be Indicted
or convicted of a crime while he is the Presi-
dent. Therefore, Impeachment of the Presi-
dent of the United States is the same as In-
dictment by grand jury to all other persons
accused of a crime. This is not my isolated
opinion. It is the opinion of most of the
scholars of the law throughout the country.

The Twenty-Fifth Amendment has been
used by some to reach the conclusion that
you have reached in your editorial when they
read into Section 3 and Section 4 of that
Amendment the right of the Congress to re-
move the President.

The Twenty-Fifth Amendment procedures
set forth in Sections 3 and 4 are not pro-
visions that apply to the impeachment of the
Presldent of the United States. It is an alto-
gether separate procedure pertaining to the
President’s inability to discharge the powers
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and dutles of his office. Section 4 is an action
commenced by the Vice President and a
majority of the principal officers of the Exec-
utive Department (the President's Cabinet)
which gives reasons that the President is
unable to discharge the powers and dutles of
his office.

The intent here is clearly physical dis-
ability because the President, under the
procedure, has the right to contest the charge
that he is unable to carry out the powers and
duties of his office. In such a case, that pro-
vision requires both Houses of Congress to
hear the issue within 48 hours. A two-thirds
vote of both Houses is required to determine
that the President is unable to discharge the
powers and duties of his office.

This has nothing whatsocever to do with
the provisions set forth in your editorial, nor
does it in any way add an additional ground
for impeachment to Article II, Section 4 of
the Constitution.

The Judiciary Committee 1s entrusted with
all accusations against the President of the
United States. For this reason, it is given the
jurisdiction to decide whether or not to offer
a resolution of impeachment to the House of
Representatives.

The resolution for impeachment should be
reached in a judicious manner according to
the law. It should not be rendered in the
heat of passion nor should it be a trial over
the television tubes and the newspapers
throughout the country. Only the case
against the accused is heard before a grand
jury so that those accusatlons that may later
prove to be untrue will not damage the repu-
tation of the accused. Is the President of the
United States entitled to less civil rights than
any of the more than 200 million other
Americans? I don't think so.

Once the Judiciary Committee has reached
its decision approving the resolution of im-
peachment, & record of the Judiciary Com-

mittee’s proceedings would become & printed
report. Upon presentation of the impeach-

ment resolution on the floor of the House of
Representatives, the presentation would be
made by the Chairman of the Judiclary
Committee. The Chairman would urge &
vote of the full House of Representatives on
the resolution. The time for debate on the
resolution would be equally divided between
both sides of the alsle. At this point, all of
the 435 Members of Congress would have the
written report and the full benefit of the full-
scale debate to enable them to reach their
decision. This is an orderly procedure, and it
does not in any way interfere with the pub-
1ic’s right to know.

Upon passage of the impeachment resolu-
tion, the trial would be conducted by the
United States Senate presided over by the
Chief Justice of the Supreme Court. This
would be conducted in an open public fash-
ion, the same as any criminal trial would be
against any other person.

Under this procedure, I am suggesting no
additional benefits for the President that you
and I as citizens don’t already have. To pro-
ceed otherwise would be to have a full trial
in both Houses of Congress. This was never
intended in the Constitution.

I firmly believe that unless these proceed-
ings are held fairly, sufficlent votes for im-
peachment will not be available nor will the
case against the President be fairly pre-
sented,

If a case exists for the impeachment of the
President, as set forth in Article II, Section
4 of the U.S. Constitution, I will vote for the
resolution to impeach, but I will only do so
after careful consideration of the evidence
presented to the Committee on which I serve.

At this point In time, we can all better
serve our country and our people by address-
ing ourselves to this most important question
consclentiously and falrly. Let's judge the
individusal on the facts presented. Let’s not be
hostile just because we don't llke the name
Nixon.
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ings seek to try the head of our government
to the end that if he is convicted, he will be
removed from office. No part of the Constl-
tution, nor any of the historical data sur-
rounding the adoption of the Constitution,
advocates that this should be done except in
the most serious of all eircumstances.

The action of the 83rd Congrees in the im-
peachment proceedings of Richard Nixon
will be a precedent for centuries to come. As
one Member of the 93rd Congress charged
with this responsibility, T choose to act ju-
diciously, although such action may not get
me the most support for the next election.

If this kind of thinking destroys your
confidence in me, the only thing that I can
say to you—please study the enclosed copy
of the U.S. Constitution. Then, knowing you
to be a fair man, I know that your confidence
will be restored.

Stncerely,
CHARLES W. SANDMAN, JT.,
Member of Congrass.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows to:

Mr. PepPER (at the request of Mr.
O'NenL), for January 21 and 22, on ac-
count of official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. Cocuran) and to revise and
extend their remarks and include extra-
neous matter:)

Mr. RAILSBACK, for 5 minutes, today.

Mr. Epwarps of Alabama, for 5 min-
utes, today.

Mr. Quie, for 15 minutes, today.

Mr. Wiorant, for 10 minutes, today.

Mr. Hocan, for 30 minutes, today.

Mr. Wyman, for 30 minutes, today.

Mr. Gueser, for 60 minutes, on Janu-
ary 29.

(The following Members (at the re-
quest of Mr. BRECKINRIDGE), to revise
and extend their remarks, and to in-
clude extraneous matter to:)

Mr. Davis of Georgia, for 5 minutes,
today.

Ms. Aszuc, for 30 minutes, today.

Mr. NaTcHER, for 5 minutes, today.

Mr. IceoRrD, for 30 minutes, today.

Mr. GonzaLez, for 5 minutes, today.

Mr. Reuss, for 10 minutes, today.

Mr. CuLveR, for 5 minutes, today.

4 Mr. KasTENMEIER, for 5 minutes, to-
BY.

Mr. StraTToN, for 5 minutes, today.

Ms. Horrzman, for 60 minutes, today.

Mr. Appaeeo, for 30 minutes, today.

Mr. James V. StanTon, for 5 minutes,
today.

Mr. CuarpPELL, for 5 minutes, today.

Mr. Owens, for 15 minutes, today.

Mr. Ben1tEZ, for 60 minutes, on Janu-
ary 24.

Mr. Froob, for 60 minutes, on January
30.

Mr. Fuqua, for 10 minutes, today.

Mrs. Corrins of Illinois, for 10 min-
utes, today.

EXTENSION OF REMARKS
By unanimous consent, permission to
revise and extend remarks was granted

Make no mistake about it. These proceed- {o:
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(The following Members (at the re-
quest of Mr. CocHrAN) and to include
extraneous matter:)

Mr. HEnNz in two instances.

Mr. BELL.

Mr. DErwiInsKI in three instances.

Mr. HosMER in three instances.

Mr. CraNE in five instances.

Mr. CarTER in five instances.

Mr. ANDREWS of North Dakota.

Mr. VEYSEY in three instances.

Mr. LENT.

Mr. TarcorT in two instances.

Mr. WINN.

Mr. Dox H. CLAUSEN.

Mr, ABDNOR.

Mr. GILMAN.

Mr, O'BRIEN,

Mr. Bos WILSON.

Mr. WIDNALL.

Mrs. HovLT.

Mr. ArRCHER in two instances.

Mr. HUDNUT.

Mr. HoGAN.

Mr. Wyman in two instances.

Mr. CorLLins of Texas in four instances.

Mr. MzeLt in five instances.

Mr. SmrtH of New York.

Mr. KING.

Mr. Huser in two instances.

Mr. AsuBroox in four instances.

(The following Members (at the re-
quest of Mr. BRECKINRIDGE) and to in-
clude extraneous matter:)

Mr. CorTER in 10 instances.

Mr. BERGLAND in three instances.

Mr. AnpeErsoN of California in three
instances.

Mr. RarIicK in three instances.

Mr. GonzALEZ in three instances.
Mr. GUNTER in two instances.
Mr. RoseNTHAL in five instances.
Mr. HarrINGTON in four instances.
Mr. RanceL in 10 instances.
Mr. HAMILTON in 10 instances.
Mr. SEIBERLING in 10 instances.
Mr. Dices in two instances.
Mr. Davis of Georgia in 10 instances.
Mr. HOWARD.
Mr. ErLBeRG in 10 instances.
Mr. ConyEeRs in 10 instances.
Mr., LEamMaN in 10 instances.
Mr. STokEs in six instances.
Ms. AszrG in 10 instances.

. RoE in three instances.

. Bracar in five instances.

. FrAsER in five instances.

. ADDABEO.

. HELsTOSKI in 10 instances.

, CORMAN.

. ADAMS.

. HUNGATE.

in three instances.

SENATE CONCURRENT RESOLUTION
REFERRED

A concurrent resolution of the Senate
of the following title was taken from the
Speaker’s table and, under the rule, re-
ferred as follows:

8. Con. Res, 58. Concurrent resolution au-
thorizing the printing of additional coples
of the Report of the Commission on the
Bankruptecy Laws of the United States for
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the use of the Senate Committee on the
Judiciary; to the Committee on House Ad-
ministration.

BILL PRESENTED TO THE
PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that that
committee did on January 21, 1974 pre-
sent to the President, for his approval,
a bill of the House of the following title:

H.R. 9258, To increase the contribution of
the Government to the costs of health bene-
fits for Federal employees, and for other pur-
poses.

ADJOURNMENT

Mr. BRECKINRIDGE. Mr. Speaker, 1
move that the House do now adjourn,

The motion was agreed to; accordingly
(at 2 o’clock and 55 minutes p.m.), the
House adjourned until tomorrow,
Wednesday, January 23, 1974, at 12
o’clock noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

17656. A letter from the Executive Secre-
tary, Federal Metal and Nonmetallic Mine
Safety Board of Review, transmitting the
annual report of the Board for calendar
year 1973, pursuant to 30 U.S.C. 729(1); to
the Committee on Education and Labor.

1757. A letter from the President, Gorgas
Memorial Institute of Tropical and Preven-
tive Medicine, Inc., transmitting the 45th
Annual Report of the Gorgas Memorial Lab-
oratory covering fiscal year 1973, pursuant
to 22 U.S.C. 278a, together with a report on
the research activities of the Gorgas Memo-
rial Institute-Middle America Research Unit,
and the Comptroller General's examination
of the financial statements of the Institute
for fiscal years 1972 and 1973 (H. Doc. No.
93-260); to the Committee on Foreign Af-
fairs and ordered to be printed.

1758. A letter from the Fiscal Assistant
Secretary of the Treasury, transmitting the
statement of liabilities and other financial
commitments of the U.S. Government as of
June 30, 1973, pursuant to 81 U.8.C. 7571,
to the Committee on Ways and Means.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mrs, SULLIVAN: Committee on Merchant
Marine and Fisheries. HR. 598756. A bill to
implement the International Convention Re-
lating to Intervention on the High Seas in
Cases of Oil Pollution Casualties, 1969 (Rept.
No. 93-760). Referred to the Committee of
the Whole House on the State of the Union.

Mrs. SULLIVAN: Concurrent on Merchant
Marine and Fisheries. HR. 6120. A bill to per-
mit the vessel Manatra II to be inspected,
licensed, and operated as a passenger-carry-
ing wvessel, and for other purposes; with
amendment (Rept. No. 93-761). Referred to
the Committee of the Whole House.

Mrs. SULLIVAN: Committee on Merchant
Marine and Fisheries. HR. 10309. A bill to
amend the act of June 13, 1933 (Public Law
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73-40), concerning safety standards for
bollers and pressure vessels, and for other
purposes (Rept. No. 93-762). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. STAGGERS: Committee on conference.
Conference report on S. 2680 (Rept. No, 93—
763) . Ordered to be printed.

Mr. SISK: Committee on Rules. House
Resolution 779. Resolution providing for the
consideration of H.R. 11354. A bill to provide
for increased participation by the United
States in the International Development As-
sociation (Rept. No. 93-764). Referred to
the House Calendar.

Mr. SISK: Committee on Rules. House
Resolution 780. Resclution providing for the
consideration of HR. 11666. A bill to provide
for U.S. participation in increases in the
ordinary capital and special funds resources
of the Aslan Development Bank (Rept. 93-
765). Referred to the House Calendar.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. BIAGGI:

H.R. 12188. A bill to provide for improved
labor-management relations in the Federal
service, and for other purposes; to the Com-
mittee on Post Office and Civil Service.

By Mr, BRADEMAS:

H.R. 12189. A bill to establlsh a Natlonal
Energy Information System, to authorize the
Department of the Interior to undertake an
inventory of U.8. energy resources on public
lands and elsewhere, and for other purposes;
to the Committee on Interstate and Foreign
Commerce.

By Mr. BRINELEY:

H.E. 12190. A bill to enable egg producers
to establish, finance, and carry out a coordi-
nated program of research, producer and con-
sumer education, and promotion to improve,
maintain, and develop markets for eggs, egg
products, spent fowl, and products of spent
fowl; to the Committee on Agriculture.

H.R. 12191. A bill to provide that the State
of Georgla shall be included in the central
standard time zone; to the Committee on
Interstate and Foreign Commerce.

By Mr. BURLISON of Missouri:

H.R. 12192. A bill to authorize cooperative
operation, maintenance, and repair of the
Chester Bridge, Missouri and Illinois, and for
other purposes; to the Committee on Public
Works.

By Mr. CLARK:

H.R. 12193. A bill to provide for the estab-
lishment of an American Folk Life Center
in the Library of Congress, and for other pur-
poses; to the Committee on House Adminis-
tration.

H.R, 12194. A bill to prohibit discrimina-
tion agalnst locally recruited personnel in
the granting of overseas differentials and al-
lowances, equalize the compensation of over-
seas teachers, and for other purposes; to the
Committee on Post Office and Civil Service.

By Mr. ERLENBORN (for himself and
Mr. UpaLL) :

HR.12195. A bill to amend the Freedom
of Information Act to require that infor-
mation be made available to Congress; to
the Committee on Government Operations.

By Mr. FAUNTROY:

HR.12196. A bill to adopt for the Dis-
trict of Columbia the Uniform Management
of Institutional Funds Act, and for other
purposes; to the Committee on the District
of Columbia.

HR.12197. A bill to establish an urban
homesteading program to refurbish aban-
doned real estate In the District of Colum-
bla, and for other purposes; to the Committee
on the District of Columbia.

By Mr. FAUNTROY (for himself, Mr.
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CoNYERS, Mrs. CHIsHoLM, Mr. DENT,
Mr. MoaxLEY, Mr. RopiNO, Mr. ROE,
Mr. Rowcarro of New York, Mr,
ROSENTHAL, Mr. SEIBERLING, and Mr.
SropDS) :

H.R. 12188, A bil]l to amend the Export Ad-
ministration Act of 1969, to provide a formula
to control the exports of wheat, soybeans, and
corn from the United States, and for other
purposes; to the Committee on Banking and
Currency.

By Mr. FULTON:

H.R. 12199, A bill to repeal the Emergency
Daylight Saving Time Energy Conservation
Act of 1973; to the Committee on Interstate
and Forelgn Commerce.

By Mr. PATMAN:

HR. 12200. A bill to make technical
amendments to the Federal Credit Union
Act; to the Committee on Banking and Cur-
rency.

By Mr. GONZALEZ:

H.R. 12201. A bill to amend title 38 of the
United States Code in order to réquire that
all Federal retirement or annuity payments
be disregarded in determining annual in-
come under the veterans’ pension laws; to
the Committee on Veterans' Affairs.

By Mr. GUNTER:

H.R. 12202. A Dbill to amend the Internal
Revenue Code of 1954 to allow an income
tax credit for certaln repairs or improve-
ments of the residence of a taxpayer which
improve the thermal design of such resi-
dence; to the Committee on Ways and
Means.

By Mr. HARRINGTON:

H.R. 12203. A bill to provide for the public
design and construction of a minimum of
seven full-scale facilities for the refining of
petroleum products; to the Committee on
Interstate and Foreign Commerce.

By Mr. JONES of Oklahoms (for him-
self, Mr. McSpappEN, and Mr,
CamP) :

H.R. 12204. A bill to repeal the Emergency
Daylight Saving Time Energy Conservation
Act of 1973; to the Committee on Interstate
and Foreign Commerce,

By Mr. EEMP:

H.R. 12205. A bill to require oll producers,
refiners, and distributors to provide certain
information as requested by the Federal En-
ergy Administration, to authorize auditing of
such information by the General Accounting
Office, and to provide for enforcement; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. KOCH:

H.R. 12206. A bill to amend title 5, United
States Code, to provide that persons be ap-
prised of records concerning them which are
maintained by Government agencies; to the
Committee on Government Operations.

H.R. 12207. A bill to amend title 5, United
States Code, to provide that persons be ap-
prised of records concerning them which are
maintained by Government agencies; to the
Committee on Government Operations.

By Mr. LEGGETT (for himself and Mr,
Moss) :

H.R. 12208. A bill to confer exclusive juris-
diction on the Federal Maritime Commission
over certaln movements of merchandise by
barge In foreign and domestic offshore com=
merce; to the Committee on Merchant Ma-
rine and Fisheries.

By Mr. McCOLLISTER:

H.R. 12209. A bill to amend the Occupa-
tional Safety and Health Act of 1970 to pro-
vide that where violations are corrected
within the prescribed abatement period no
penalty shall be assessed; to the Committee
on Education and Labor.

HR. 12210. A bill to amend the Federal
Food, Drug, and Cosmetic Act to Include a
definition of food supplements, and for other
purposes; to the Committee on Interstate
and Forelgn Commerce,

By Mr. MARAZITT:
H.R. 12211. A bill, Emergency Export Con-




January 22, 1974

trol Act of 1974; to the Committee on Bank=-
ing and Currency.

HR. 12212. A bill to prohibit the exporta-
tion of grain from the United States when-
ever the supply of graln is not sufficlent to
meet domestic needs; to the Committee on
Banking and Currency.

By Mr. PATTEN:

H.R.12213. A bill to establish a National
Energy Information System, to authorize the
Department of the Interlor to undertake an
inventory of U.S. energy resources on public
lands and elsewhere, and for other purposes;
to the Committee on Interstate and Foreign
Commerce.

By Mr. REUSS (for himself, Mr. AsH-
LEY, Mr. KocH, Mr, MITCHELL OF
Maryland, Mr. MoAKLEY, Mr. Moor~
HEAD of Pennsylvania, Mr. STaBK,
and Mr. Brupps) :

HR. 12214, A bill to amend the Economic
Stabilization Act of 1970 to require the Pres-
ident to set a ceiling price on certaln domes-
tic crude petroleum not to exceed prices pre-
valling on May 15, 1873, adjusted for cost
Increases; to the Committee on Banking and
Currency.

By Mr. ROE:

H.R. 12215. A bill to amend the Public
Health Service Act to provide assistance for
programs for the diagnosis, prevention and
treatment of, and research in, Huntington's
Disease; to the Committee on Interstate and
Forelgn Commerce.

By Mr. ROSE:

HR. 12216. A bill to amend the act relat-
iIng to the Lumbee Indians of North Caro-
lina; to the Committee on Interior and In-
sular Affairs,

By Mr. ROYBAL:

H.R. 12217. A bill to amend title 38, United
Btates Code, to provide appropriate cere-
monlies with respect to the burial of veterans
in national cemeteries; to the Committee on
Veterans’ Affairs.

By Mr. STAGGERS:

HR. 12218. A bill to amend the Com-

munications Act of 1934 to repeal the equal

EXTENSIONS OF REMARKS

time requirement for candidates for the Of-
fice of President and Vice President; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. THOMPSON of New Jersey:

H.R. 12219. A bill to establish a National
Energy Information System, to authorize the
Department of the Interlor to undertake an
inventory of U.S. energy resources on public
lands and elsewhere, and for other purposes;
to the Committee on Interstate and Foreign
Commerce.

By Mr. VEYSEY:

HR. 12220. A bill to establish a national
homestead program wunder which single-
family dwellings owned by the Secretary of
Housing and Urban Development may be
conveyed at nominal cost to individuals and
familles who will occupy and rehabilitate
them; to the Committee on Banking and
Currency.

By Mr. WYATT:

HR. 12221. A bill to declare Lake Oswego,
Oreg., & nonnavigable water of the United
States; to the Committee on Interstate and
Forelgn Commerce.

By Mr. EILBERG:

H.J. Res. 872. Joint resolution proposing
an amendment to the Constitution of the
United States guaranteeing the right to life
to the unborn, the ill, the aged, or the in-
capacitated; to the Committee on the Ju-
diciary.

By Mr. KOCH:

H.J. Res. 873. Joint resolution to establish
a8 Jolnt Committee on Energy; to the Com-
mittee on Rules.

By Mr. O'HARA:

H.J. Res. 874. Joint resolution to designate
the first week in October of each year as
“National Father-Son Week"; to the Com-
mittee on the Judiciary.

By Mr. BOB WILSON:

H.J. Res. 875. Joint resolution designating
February of each year as “American History
Month"; to the Committee on the Judiciary.

By Mr. RATLSBACK:
H. Con. Res. 414, Concurrent resolution to
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establish a Joint Committee on Energy; to
the Committee on Rules.
By Mr. ICHORD (for himself, Mr.
Mr. Howarp, Mr. RAarICE, Mr. Z1ow,
PopELL, Mr. BurgE of Florida, Mr.
BIxEs, Mr. JamEs V. SBTANTON, Mr,
BeENNETT, Mr. Enserc, Mr. Hueesm,
Mrs. Grasso, Mrs. BCHROEDER, Mr.
EARTH, Mr. Nix, Mr. VANIE, Mr. PUL-
TON, Mr. Davis of Bouth Carolina,
and Mr. LoNG of Maryland) :

H. Res. 774. Resolution declaring the sense
of the House with respect to a prohibition of
extension of credit by the Export-Import
Bank of the United States; to the Committee
on Banking and Currency.

By Mr. MARAZITI:

H. Res, T76. Resolution providing for an
investigation of the amount of petroleum
resources; to the Committee on Rules.

By Mr. RANGEL:

H. Res. 776. Resolution creating a select
committee to conduet an investigation and
study of the health effects of the current
energy crisis on the poor; to the Committee
on Rules.

H. Res. 777, Resclution creating a select
committee to conduct an Investigation of
the nationalization of the ofl industry; to
the Committee on Rules.

By Mrs. SULLIVAN:

H. Res, T78. Resolution to provide further
funds for the expenses of the investigations
and study authorized by House Resolution
187; to the Committee on House Administra-
tion,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,

Mr, FAUNTROY (by request) introduced
a bill (H.R. 12222) to correct an inequity in
the case of certaln applications for letters
patent of Tsukumo Nobusawa; to the Com- -
mittee on the Judiclary,
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IMPLEMENTATION OF MPAP CAUSES
CONFUSION AT ALL LEVELS

HON. BILL ALEXANDER

OF ARFKANSAS
IN THE HOUSE OF REPRESENTATIVES
Monday, January 21, 1974

Mr. ALEXANDER. Mr. Speaker, the
mandatory petroleum allocation pro-
gram went into effect on November 1.
At that time its Administrator said that
he did not have the staff to handle this
program and it would take him 60 to 90
days to set it up. However, this country
was expected to live under a program
for 2 to 3 months that was not in full op-
eration. Not only were those adminis-
tering and affected by the program at
local and State levels confused and un-
sure of its provisions and authority, but
we in Congress were not much more
successful in obtaining answers from
those responsible for the program at
the Federal level. And, the MPAP has
been revised several times since its issu-
ance to make up for the hasty, seem-
ingly thoughtless omissions and mistakes
made In the promulgation of the first
regulations.

As an example of the lack of informa-
tion our States are getting on this pro-
gram, I wish to share with you a copy
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of a letter Mr. Pat Moran, fuel alloca-
tion officer for the State of Arkansas,
wrote to Secretary of the Interior Rog-
ers Morton. I am afraid that such prob-
lems are not peculiar only to the Ar-
kansas allocation officer.

It is time for us to stop the back-
biting over how we got into this situa-
ation and who is to blame. We have got
to start working together to get some
truthful answers to the extent of this
crisis and then constructively take mea-
sures to alleviate it.

The letter follows:

AREANSAS PUBLIC
SERVICE COMMISSION,
Little Rock, Ark., November 19, 1973.
Hon. Rocers C. B. MORTON,
Secretary of Interigr, Department of the
Interior, Washington, D.C.

Desr Mr. BECRETARY: During the past
month I have attended approximately three
briefings at the invitation of your agency,
or the Energy Policy Office, which were sup-
posedly designed to bring appropriate state
officials up to date on the workings of the
newly formed “middle distillate fuels allo-
cation program" formulated and announced
by the Energy Policy Office for implementa-
tion by the Department of Interior, effec-
tive November 1, 1973.

My knowledge of the “middle distillate
allocation program™ was, and still is, what I
have gleaned from a careful reading and re-
reading of the program as it was printed In
the Federal Register when it was first an-

nounced. Much of the publicity surround-
ing the inifiation of this program empha-
sized that the Individual state governments
were expected to play an important role in
carrying out its day to day operation. In an
effort to learn in more detail how the State
of Arkansas could do its part during the
current energy shortage, I have attended
these briefing sessions of your department,
all to no avall; the speakers are not sure of
anything when questioned by the wvarious
state officlals in attendance.

However, the particular ‘briefing which

takes the cake, so to speak, was the one in
Dallas, Texas last Friday morning, Novem-
ber 16. This meeting, to which each Gov-
ernor in this region was asked to send a
representative, was addressed by Under Sec-
retary Whitaker in your absence.
Whitaker delivered an absolutely ridiculous
speech (although it was mercifully short)
in which he sought to convince the audi-
ence that President Nixon had seen the pres-
ent fuel shortage coming for years and that
it was the Congress who was at fault for
fallure to act.

Secretary Morton, most of the people in
the Dallas audience last Friday came in an
effort to get some answers about the day to
day workings and administration of the fuel
allocation program being sponsored by your
department. What they received was a thinly
dlsguised political speech which no one ap-
preciated. In the current stage of the
shortage we are surely past playing the
asinine game wherein one branch of our gov-
ernment blames another for our troubles (a
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