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higher minimum pay rates for certain addi­
tional Federal positions; to the Committee on 
Post Office and Civil Service. 

By Mr. YOUNG of Illinois: 
R.R. 6686. A bill to improve and implement 

procedures for fiscal controls in the U.S. Gov­
ernment, and for other purposes; to the Com­
mittee on Rules. 

By Mr. ZWACH: 
R.R. 6687. A b111 to encourage earlier re­

tirement by permitting Federal employees 
to purchase into the civil service retirement 
system benefits unduplicated in any other 
retirement system based on employment in 
Federal programs operated by State and local 
governments under Federal funding and su­
pervision; to the Committee on Post Office 
and Civil Service. 

By Mr. CASEY of Texas: 
R.R. 6691. A b111 making appropriations for 

the legislative branch for the fiscal year year 
ending June 30, 1974, and for other purposes. 

By Mr. BIAGGI (for himself and Mr. 
WALDIE): 

H.J. Res. 489. Joint resolution authorizing 
the Secretary of Health, Education, and Wel­
fare to encourage and assist in the distribu-
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tion of the "Patient's B111 of Rights" to 
patients in hospitals and other health care 
fac1lities: to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MCCLOSKEY (for himself and 
Mr. BINGHAM) : 

H.J. Res. 490. Joint resolution to termi­
nate American military activity in Laos and 
Cambodia; to the Committee on Foreign Af­
fairs. 

By Mr. MACDONALD: 
H.J. Res. 491. Joint resolution proposing an 

amendment to the Constitution of the United 
States to provide that a citizen shall not be 
ineligible to the Office of the President by 
reason on not being native born if he has 
been a U.S. citizen for at least 12 years and 
a resident within the United States for 14 
years; to the Committee on the Judiciary. 

By Mr.HAYS: 
H. Res. 342. Resolution authorizing addi­

tional office allowances for certain officials of 
the House of Representatives; to the Com­
mittee on House Administration. 

By Mr. LEHMAN: 
H. Res. 343. Resolution to establish a con­

gressional internship program for secondary 
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school teachers of government or social stud­
ies in honor of President Lyndon Baines 
Johnson; to the Committee on House Admin­
istration. 

By Mr. PODELL: 
H. Res. ~44. r .;solution creating a select 

committee on aging; to the Committee on 
Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. BROYHILL of Virginia: 
H.R. 6688. A bill for the relief of Patricia 

Christine Durso; to the Committee on the 
Judiciary. 

R.R. 6689. A blll for the relief of Paul Stan­
islau Neumann; to the Committee on the 
Judiciary. 

By Mr. YOUNG of Illlnois: 
H.R. 6690. A bill for the relief of Brush & 

Weaving Hair Manufacturing Co.; to the 
Committee on the Judiciary. 

EXTENSIONS OF REMARKS 
OUR NATION SALUTES OUR CITI­

ZENS OF POLISH HERITAGE DUR­
ING THE COPERNICAN 500TH AN­
NIVERSARY YEAR 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 4, 1973 

Mr. ROE. Mr. Speaker, as scientists 
throughout the world await the detailed 
scientific data being collected by the 
Copernicus probing space satellite 
larmched from the Kennedy Space Cen­
ter in August 1972, all of us, and particu­
larly our citizens of Polish heritage, take 
great pride during the Copernican Year­
February 1973-74-in celebrating the 
500th anniversary of the birth of the 
esteemed 16th century Polish scientist 
Nicolaus Copernicus-Mikolaj Koper­
nik-the founder of modern astronomy, 
for his oustanding contributions to all of 
mankind. 

During the 92d Congress as a member 
of the Committee on scl.ence and Astro­
nautics I was especially pleased to join 
with my colleagues here in the Congress 
in hailng America's contribution to the 
Copernican anniversary celebration, ded­
icated to astronomers throughout the 
world, in commemorating NASA's orbit­
ing astronomical observatory-C to the 
memory and honor of this famous Polish 
astronomer. 

The Copernican spacecraft commenced 
its orbiting around the world for a pe­
riod of 1 year to study the ultraviolet 
and X-ray emissions of celestial bodies 
which contain vital clues to the compo­
sition, densit~ · . and physical state of the 
matter from which these rays, which are 
blocked from the earth by the filtering 
effects of the atmosphere, originate. This 
global space venture is a climatic sequel 
to Copernicus' observations of the planets 
with the naked eye and his mathematical 
calculations which convinced him that 
the sun was the center of the universe 

and the earth and planets moved around 
it, a revolutionary theory during his life­
time, which has proven to bP. the nucleus 
for all astronomers and other scientists 
in their observations, calculations, and 
theoretical interpretations of our solar 
system. 

In further tribute to this distinguished 
representative of Polish heritage, it gives 
me great pleasure to know that legisla­
tion I had joined with my colleagues here 
in the Congress in sponsoring during the 
92d Congress seeking the issuance of a 
commemorative postage stamp in recog­
nition and celebration of the 500th an­
niversary of the birth of Nicolaus Coper­
nicus has been successful. On April 23, 
1973, the U.S. Post Office will issue this 
commemorative postage stamp to re­
leased in concert with the opening of a 
conference on "The Nature of Scientific 
Discovery" being held in Washington by 
the National Academy of Sciences and 
the Smithsonian Institution who are 
jointly sponsoring the first-day cere­
monies in tribute to Nicolaus Copernicus 
at the Smithsonian's Museum of History 
and Technology. 

It is indeed a great privilege and honor 
for me to participate in the legislative 
processes of our Nation's Government 
and I would like to take this opportunity 
to call attention to some of the other bills 
I have sponsored here in the 93d Con­
gress that may be of interest to Polish­
Americans of my congressional district, 
the State of New Jersey, and our Nation, 
as follows: 

H.R. 989, January 3, 1973-Commemo­
rative medal honoring Nicolaus Coperni­
cus: To provide for the striking of medals 
in commemoration of the 500th anniver­
sary of the birth of Nicolaus Coperni­
cus-Mikolaj Kopernik-the founder of 
modern astronomy. 

H.R. 994, January 3, 1973-0ppor­
tunity to study the cultura1

. heritages of 
the Nation's varied ethnic groups: To 
provide a program to improve the op­
portunity of students in elementary and 
secondary schools to study cultural herit-

ages of the various ethnic groups in the 
Nation. 

H.R. 1043, January 3, 1973-Ameri­
can veterans benefits for Polish aliens: 
To amend section 109 of title 38, 
United States Code, to provide benefits 
for members of the Armed Forces of na­
tions allied with the United States in 
World War I and World War II. 

House Concurrent Resolution 34, 
January 3, 1973-Congressional con­
demnation of antinationality films and 
broadcasts: Concurrent resolution ex­
pressing the sense of Congress relating to 
films and broadcasts which defame, 
stereotype, ridicule, demean or degrade 
ethnic, racial and religious groups. 

House Resolution 75, January 3, 1973-
Polish Constitution Day: Resolution des­
ignating May 3 as "Polish Constitution 
Day." 

House Joint Resolution 304, Febru­
ary 6, 1973-Nicolaus Copernicus Week: 
Joint resolution requesting the President 
to issue a proclamation designating the 
week of April 23, 1973 as "Nicolaus 
Copernicus Week" marking the quinque­
centennial of his birth. 

H.R. 3917, February 7, 1973-Individ­
ual's freedom and right to emigrate to 
country of his choice: To prohibit most­
favored nation treatment and commer­
cial and guarantee agreements with re­
spect to any nonmarket economy coun­
try which denies to its citizens the right 
to emigrate or which imposes more than 
nominal fees upon its citizens as a condi­
tion to emigration. 

H.R. 5740, March 15, 1973-Right to 
vote for citizens with language barriers: 
To assure the right to vote to citizens 
whose primary language is other than 
English. 

Mr. Speaker, to understand the pres­
ent, we must understand the past; to 
understand the need for historical pres­
ervation, we must understand the pres­
ent and future. We do indeed need for 
ourselves and future generations a 
chance to sit and reflect in beauty and 
culture and gain strength from our her-
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itage. As I join with all of you today in 
saluting the universally famed scientist 
Copernicus, may I also take this oppor­
tunity to add the deep appreciation and 
gratitude of all Americans for the wealth 
of wisdom, standards of excellence, and 
culural enrichment that the people of 
Polish heritage have contributed to the 
quality of our way of life here in America. 

"SHIELD" LAWS NO SOLUTION 

HON. WILLIAM LLOYD SCOTT 
OF VmGINIA 

IN THE SENATE OF THE UNITED STATES 

Thursday, April 5, 1973 

Mr. SCOTT of Virginia. Mr. President, 
since a recent Supreme Court decision 
regarding information received by news­
men, hearings have been held and a con­
siderable amount of interest generated 
in a law to make communications be­
tween newsmen and their sources privi­
leged. A few days ago, Herman J. Ober­
mayer, editor and publisher of the 
Northern Virginia Sun, of Arlington, ex­
pressed an editor's viewpoint on this is­
sue. I ask unanimous consent that the 
editorial be inserted in the RECORD for 
the information of my colleagues. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

"SHIELD" LAWS No SOLUTION 

This column has been gestating a long 
time. When my beliefs are contrary to those 
of the country's leading newspaper editors, 
all of the TV r...etwork heads and the deans 
of all the important journalism schools, I 
hesitate before committing them to print. 
But with the pa.ssage of time my conviction 
has firmed. 

I believe most newspaper "shield" laws­
laws to protect reporters from being com­
pelled by a court or a legislature to disclose 
confidential news sources-are bad for both 
t h e country and newspapers. The "shield" 
bills currently before Congress would in the 
long run hamper, rather than enlarge, press 
freedom in the U.S. 

Last June the Supreme Court decided that 
a grand jury looking into a Black Panther 
murder plot had the authority to force a 
New York Times reporter to divulge confi­
dential information he had secured while 
doing a series on Panther activities in Cali­
fornia. Following this decision the radio, TV, 
newspaper and magazine business joined 
forces to urge the passage of a Federal 
"shield" law which woulC. make all communi­
cation between newsmen and their sources 
subpoena proof. 

CONSTITUTIONAL CONFLICT 

The current Congressional debate over 
"shield" laws has brought int o focus a basic 
constitutional conflict between the right of 
t h e accused to secure all of the evidence he 
n eeds for his defense, and the newsman's 
obligat ion to protect his sources. The Sixth 
Amendment specifically gives a criminal de­
fendant the right to use the authority of 
the courts (subpoena power) to obtain favor­
able witnesses. The accused must be able 
t o get all pertinent testimony on the record. 
Bot h the public and the defendant should 
feel that justice is being administered on the 
basis of all available evidence. When a legisla­
ture knowingly compromises the right of the 
accused to defend himself in court all free­
dom is in jeopardy. 
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Determining exactly who a "shield" law 

should protect is difficult. On one hand, it is 
inconsistent with the First Amendment's 
general protection of free speech and press to 
say that only reporters for establishment 
newspapers would qualify. But profound 
problems are also posed by granting protec­
tion from subpoena to underground editors, 
unpublished authors, pornographers, news­
lett er writers a n d college researchers. The 
shield could even extend to sham news­
papers est ablished by members of the Mafia. 
The criminal underworld could keep its 
henchmen from testifying in criminal cases 
by making potential witnesses int o reporters 
for privately circulated newsletters. 

LICENSED REPORTERS? 

A limited "shield" which covered certain 
parts of the press and excluded others might 
be tantamount to a press licensing law. Re­
porters in the U.S. are not licensed and no 
sensitive person suggest s that they should be. 
But that could be one of the byproducts of 
the "shield" law the Fourth Estate is enthu­
siastically urging on the Congress. 

For 200 years newspapers have been able to 
perform the role of the public's watchdog and 
conscience effectively. One reason America's 
press has been so free and independent is 
that it has never sought special privileges or 
unique class legislation from the Congress. 

The news media, by asking Congress to 
grant its members immunity from the citi­
zen's obligation to give his evidence when 
subpoenaed, are inviting it to interfere in 
their operations in the future. Congressional 
involvement in the gathering and dissemi­
nating of news over the long term, is a much 
greater potential threat than the right of 
courts and legislatures to probe the confiden­
tial relationship between the newsman and 
his source. What one Congress can give, an­
other can take away. 

A newsman "shield" law would not advance 
the cause of either freedom or justice. It 
would create more new problems than it 
would solve, and in the long run compromise 
the independence of America's press, which 
has been the freest history has ever known. 

The First Amendment, with its simple 
statement, "Congress shall make no law ... 
abridging the freedom ... of speech, or of the 
press" has nurtured an independent and re­
sponsible press. Transitory legislation, how­
ever good its intent, can only dilute the clear 
intent of that declaratory statement. 

THE FORT WORTH FIVE 

HON. JONATHAN B. BINGHAM 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 4, 1973 

Mr. BINGHAM. Mr. Speaker, the con­
tinued incarceration of five young Irish­
men in Fort Worth, Texas., is a judicial 
outrage. This case of the "Fort Worth 
Five" reveals the Nixon administration's 
callous disregard of the rights of all U.S. 
residents to constitutional safeguards of 
freedom. 

The case involves five Irish immi­
grants, all residents of the New York 
metropolitan area, who were hauled be­
fore a Federal grand jury in Fort Worth 
during its investigation of alleged gun­
running between the United States and 
Northern Ireland. None of the five had 
ever been in Texas before being sum­
moned by the grand jury. The Justice 
Department offered them "immunity" 
from prosecution if they would tell what 

11293 
they supposedly knew about the gunrun­
ning, but that off er of "immunity" was 
a hollow gesture, for it still left the men 
exposed to possible prosecution in North­
ern Ireland and extradition by the 
United States into the hands of British 
authorities. The five refused to answer 
the Government's questions. They were 
summarily jailed far from home, ini­
tially under primitive conditions, without 
bail, for civil contempt. The Justice De­
partment has steadfastly refused to clar­
ify its basis for calling the men as wit­
nesses before the grand jury, and it 
appears that the "Fort Worth Five" will 
continue to languish in prison for the 
duration of the grand jury's term. 

I am greatly disturbed by this impris­
onment of five men who have never been 
convicted of a crime. Along with several 
other Members of Congress, I cospon­
sored a resolution of inquiry into the 
Justice Department's behavior. A hearing 
on the resolution, at which I testified 
before subcommittee No. 5 of the House 
Judiciary Committee, under the distin­
guished leadership of Subcommittee 
Chairman JOSHUA EILBERG, strengthened 
my belief that the treatment shown to 
these men by the Justice Department and 
the Federal District Court in Texas was 
a mockery of justice. 

I shall continue to support the protest 
of the Fort Worth Five and to press for 
their release from prison. I am attaching 
an excellent commentary on the case by 
Pete Hamill which appeared in the New 
York Post, just before St. Patrick's Day 
of this year. 

The commentary follows: 
THE IRISH HEAVYWEIGHT 

(By Pete Hamill) 
They will go marching forth again on 

Saturday, with the old bold music of t he 
pipes challenging the walls of Fifth Av., 
and the Irish tricolor unfurling in the 
breeze. They will again disperse across the 
city, erasing the night with the songs of 
old troubadours, those songs about men who 
challenged the might of the Castle with 
pikes and fists, men who became gunmen and 
exiles and martyrs because they hated 
slavery. And there will be men and women 
among them on Saturday who will remain 
true to that old spirit, that sacred duty of 
the Irish heart, and one of them will be 
Paul O'Dwyer. 

"St. Patrick's Day symbolizes 1500 years 
of history," O'Dwyer said yesterday, at a press 
conference at the Irish Institute on W. 48th 
St. "The day represents Patrick's slavery some 
25 miles from Belfast and it represents his 
escape from bondage. And through the years 
in the land in which he labored, it has com e 
to represent peoples' fight for freedom a n d 
liberty." 

O'Dwyer was t here to remind people that 
on Saturday, when Nelson Rockefeller dons 
the green tie, and Richard Nixon accept s a 
hunk of Irish sod from some Dublin Tory, 
five good Irishmen will still be political 
prisoners in an American ja il in Fort Wort h, 
Texa.s. Those men are New Yorkers. Th ey 
were taken to the other side of America, 
away from the wives and children, an d 
chained-literally chained--as they were 
taken from a federal court room and st u ck in 
cages. 

"They haven't been charged with a crime," 
O'Dwyer said. "They just refuse to surrender 
their Oonstitutional rights. They refuse to 
take the offer of immunity, and so they've 
been sent to jail." 

ill short, the American government haa 
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told these five New Yorkers-Kenneth Tier­
ney, Thomas Laffey, Mathias Reilly, Paschal 
Morahan and Daniel Crawford-that to be 
accepted as Americans they must be pre­
pared to rat. Last June, the men were sub­
penaed to appear before a federal grand jury 
investigating the possible shipment of guns 
to Northern Ireland. The "Fort Worth Five," 
as they came to be known, refused to testify 
despite the grant of "use" immunity and 
were jailed without bail for civil contempt. 

For three months, they were in the Tar­
rant County Jail. During that time, they 
never saw sunlight and occasionally were 
even kept from going to mass. Last Septem­
ber, after three months in prison, they were 
granted bail pending an appeal to the Su­
preme Court. The man who released them 
was, of course, Justice Douglas, one of the 
few men on the court who seems to have 
bothered to read the Constitution. 

The Supreme Court declined to hear the 
case and last January 29th they were again 
jailed. They will stay there ur>.til the grand 
jury expires on Nov. 2d. A new grand jury 
can then be reconvened, and they can be 
jailed again. Under this set-up, they can 
spend the rest of their lives in jail without 
ever being charged with a crime. Unless, of 
course, they become stool pigeons. 

"The New York Congressmen have been 
great on this issue, and so has Teddy Ken­
nedy," said O'Dwyer, who, with Frank 
Durkan, is representing the "Fort Worth 
Five." "But Jack Javits and (Sen. James) 
Buckley have been of no use at all. Rocke­
feller has said nothing. And Buckley an­
swers queries by explaining why the men 
have been arrested." 

But Buckley is a Tory and the men in jail 
are apparently not proper gentlemen: Tier­
ney is a physical therapist, La.trey a real 
estate salesman, Reilly a busdriver, Morahan 
a carpenter and Crawford a housepainter. 
None has ever been in Texas. But all are 
Irish. And Buckley's leader, Nixon, has con­
sistently sided with the British against the 
Irish. 

But this isn't just an Irish issue. This is 
a.bout all of us. If the federal government 
can keep these men in prison (they have 
now been transferred to a place where Jap­
anese-Americans were interned at the start 
of World War Two) they can get any of us. 
They don't tell you what the crime is, they 
just tell you to talk. If you don't talk, you 
go away forever for contempt. Union leaders 
can go, newspapermen can go, Jews and 
blacks and Poles and Italians can go. Any­
body the government wants to get can be 
gotten, using the star chamber proceedings 
of the grand jury to do the job. In this case 
the victims happen to be Irish. And as 
O'Dwyer said yesterday, when the American 
cops get away with this, the "memory of 
Sam Adams, Tom Paine, Thomas Jetrerson 
and Benjamin Franklin will once more be 
sullied ... " 

On still another St. Patrick's Day, we 
should celebrate the fact that Paul O'Dwyer 
is among us, still working with honor at his 
trade, defending a physical therapist, a real 
estate salesman, a busdriver, a carpenter and 
a housepainter. There are prosecutors and 
defenders, and I can't think of a prosecutor 
anywhere who could carry Paul's bag to the 
arena. 

ENERGY AND THE ENVIRONMENT 

HON. JAMES ABOUREZK 
OF SOUTH DAKOTA 

IN THE SENATE OF THE UNITED STATES 
Thursday, April 5, 1973 

Mr. ABOUREZK. Mr. President, the 
Nation's youngest attorney general, Ker­
mit A. Sande, of South Dakota, has re-
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cently joined several other States as 
friend of the court in a case now pending 
before the U.S. Supreme Court, the 
Sierra Club against Ruckelshaus. Mr. 
Sande outlined the reasons why a clean­
air State such as South Dakota has so 
much to lose unless the policy of the En­
vironmental Protection Agency is re­
versed. In his speech, Mr. Sande referred 
to an editorial in the Sioux Falls Argus 
Leader. Because of their importance, I 
ask unanimous consent that the text of 
the speech and the content of the edi­
torial be inserted at this point in the 
RECORD. 

There being no objection, the speech 
and editorial were ordered to be printed 
in the RECORD, as follows: 

SANDE Joms FIGHT IN CLEAN AIR CASE 
A distinguished observer of the world 

scene once remarked that we are all travelers 
on the spaceship earth. It is on a dangerous 
mission and at the present it is following 
a precarious course. 

Our planet is confronted with a shortage 
of food which results in the death by star­
vation of 20 to 25 million children a year. 
Countless millions more have their physi­
cal and mental development retarded be­
cause of inadequate nutrition. We are in the 
midst of a grave energy crisis due to the 
shortage and abuse of fuels . This is of par­
ticular importance to us here in the United 
States because while we have only about 6 
per cent of the population, we in the United 
States use around 35 per cent of the energy 
generated worldwide. It is clear that we as 
passengers on spaceship earth are in dan­
ger because the course is filled with perils. 

As many of you know so well, there are 
many dangers to our environment which 
our nation could correct had we the heart 
and the will. Just recently, I was stunned 
when I learned that the children of the 
inner cities of our great urban centers are 
developing lead poisoning not only from the 
paint on the ghetto walls but by playing 
in the sand that collects on the side of the 
streets. This sand is heavily laden with lead 
from automotive exhaust. I say we can do 
something about this when we can easily 
justify additional billions each year for 
weapons of death and destruction and crude 
displays of national chauvinism such as the 
manned space program. 

Tonight, however, I would like to limit 
my remarks to one topic, one that could 
easily have more significance than any other 
to the future of South Dakota's and the na­
tion's environment and ecology and what I 
would like to call, our quality of life. That is 
the case of the Sierra Club vs. Ruckelshaus. 

As I'm sure most of you know, Mr. Ruckel­
shaus is the administrator of the United 
States Environmental Protection Agency­
better known as the EPA. You can get an 
idea of what kind of job he's doing at pro­
tecting the environment if the Sierra Club 
has sued him. And for a time, even that was 
a problem. You may recall that some time 
ago, the Justice Department resisted the 
Sierra Club's and other environmental orga­
nizations' right to sue. As far as the Justice 
Department was concerned, the environment 
v..-as none of your business. On the other 
hand, the Justice Department has been 
strangely silent about so many of the tre­
mendous giveaway programs the present ad­
ministration has developed for the industrial 
giants such as the IT!' and the grain trade. 

But getting back to the subject, when the 
Clean Air Act of 1970 was passed, most peo­
ple had the impression it was designed sole­
ly to combat the air pollution problems of 
our country's largest metropolitan centers. 
Little, if any, attention was focused on areas 
such as South Dakota where the air quality 
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is better than the most stringent federal 
standards. 

After a thorough research, of the Clean 
Air Act of 1970 and the Air Quality Act of 
1967, I came to the same conclusion that 
other lawyers who had studied the law did, 
and what is more, what everyone else as­
sumed the law to mean. That was simply 
that the pollution of so-called "clean air" 
areas such as South Dakota and our sur­
rounding states would not be allowed to 
worsen. At the time this interpretation was 
pretty much of a common sense approach 
since both the 1967 and 1970 Act s said 
the first of four purposes was, and I quot e 
from those Acts, "to protect and enhance the 
quality of the Nation's air resources ... ". It 
seemed impossible that the deterior ation 
would "enhance and protect" the n ation's 
air resources. 

For a time, there was no dispute on t he 
meaning of the 1967 and 1970 Acts. It was 
accepted by both the legislative and execu­
tive branches. In 1969, the National Air Pol­
lution Control Administration of HEW told 
the states that the Act prohibited, in its 
words, "significant deterioration of air qual­
ity in any substantial portions of an air qual­
ity region." The then secretary of HEW Finch, 
told the House and Senate: 

"One of the express purposes of the Clean 
Air Act is to protect and enhance the quality 
of the Nation's air resources. Accordingly, 
it has been and will continue to be our view 
that the implementation plans that would 
permit significant deterioration of air quality 
in any area would be in confiict with this 
provision of the Act. We shall continue to ex­
pect states to maintain air of good qaulity 
where it does not exist." 

Several hearings conducted by both Senate 
and House Committees came to roughly the 
same conclusion of a Senate panel when it 
said: "determination of air quality should 
not be permitted except under circumstances 
where there is no avoidable intention" and 
the Senate group went on to say "with the 
various alternative means of preventing and 
controlling air pollution •.. deterioration 
need not occur." As late as April 30, 1972 is­
sued its National Primary and Secondary 
Ambient Air Quality Standards which stated 
that the "standards shall not be considered 
in any manner to allow significant deteriora­
tion of existing air quality in any portion of 
any state." 

However, there were straws in the wind in 
1971. In issuing a document called "Require­
ments for Administration, Preparation, Adop­
tion and Submittal of Implementation 
Plans" the EPA said: 

"In any region where measured or esti­
mated ambient levels of a pollutant are 
below the levels specified by an applicable 
secondary standard, the state implementation 
plan shall set forth a control strategy which 
shall be adequate to prevent such ambient 
pollution levels from exceeding such second­
ary standards." 

What this meant was that the EPA wanted 
to allow the states to permit pollution levels 
in clean air areas to rise to the secondary 
standards. But, when it came to its own na­
tional standards, which, as you recall, specif­
ically prohibited signiflcant deterioration of 
air quality to remain in etrect. However, 
soon after announcing its plan for the state, 
subcommittees of both the House and Senate 
denounced the EPA's policy as a violation of 
the Clean Air Act. 

The Act required the EPA to approve or 
disapprove by May 31, 1972, all state plans. 

Shortly before the May 31 deadline, the 
Sierra Club and three other organizations 
brought suit in the United States District 
court in the District of Columbia to enjoin 
or prevent the EPA from approving of the 
state plans which did not prohibit and etrec­
tively prevent significant deterioration of air 
quality in clean air areas. On May 30, 1972, 
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the Court issued an Order calling the EPA 
to review within four months all the state 
plans to determine if they effectively pre­
vented significant deterioration of air qual­
ity. The EPA was additionally ordered to dis­
approve all state plans which did not do so, 
and further, to issue its regulations during 
the subsequent two months to guarantee 
that significant deterioration could not take 
place. In effect, the EPA's approval or dis­
approval of state plans on May 31 were sub­
ject to the review of the Court. 

Even though many of the states had plans 
and statutes which stated that significant 
deterioration of air quality was not permis­
sible, not a single state had an effective pro­
gram to prevent air quality deterioration 
from taking place. Consequently, the EPA 
rejected every state since they were in viola­
tion of the Act as construed by the federal 
district court. 

The Court of Appeals upheld the lower 
court almost immediately after it was ap­
pealed by the EPA. In the meantime, the 
district court's deadline to the EPA had 
nearly run out. A delay was obtained from 
the United States Supreme Court which later 
decided to hear the case. It is expected to 
announce a decision in June of this year. 

You should know that the EPA's position 
in this lawsuit is not that the language of 
the statute, or its legislative history or its 
administrative interpretation support the 
EPA's position, but simply that it is good 
public policy and ls in the public interest. 

However, the EPA ls now claiming that 
there is legislative sanction for its position. 
The EPA argues, for instance, that because 
there is :aot prohibition of significant deteri­
oration in the criteria for state plans, the 
guidelines should stand. Furthermore, the 
EPA contends that the authority the Con­
gress gave it to establish Emission Controls 
and the provision of the act allowing states 
to set higher ambient air standards stricter 
than those adopted by the federal govern­
ment are the only mechanisms that may be 
used to protect air quality in the clean air 
areas. 

And, the EPA ls saying that when the 
Congress wrote into the legislation the pro­
visions preventing significant deterioration 
of clean air areas, it only applied to emis­
sion controls. The Sierra Club refutes this 
line of argument by pointing out that the 
ambient air standards are the Act's basic 
method for protecting air quality. The plain­
tiff says that emission standards are but 
one of several methods, although a very 
important one, to protect air quality. 

The issues which the Supreme Court will 
decide are extremely important not only to 
the nation as a whole, but to every state 
separately. Not only involved in the case are 
the clean air areas, but every single area 
where the level of air pollution is better than 
the federal standards for any of the 
pollutants. 

It is clear that if the EPA wins this suit, 
air quality will doubtless deteriorate over 
most of the large, clean air areas, including 
South Dakota. 

Because South Dakota stands a good 
chance of losing the clean air most of the 
rest of the nation looks on us with envy. 
In my capacity as Attorney General of the 
state, I have entered the State of South 
Dakota as amicus curiae or a friend of the 
court brief which demonstrates the hazards 
to the low population, clean air states such 
as ours. 

There are some other factors about this 
case I would like to go over, some more rea­
sons why I think an attorney general should 
not be afraid or even reluctant to go before 
the highest court in the land when our en­
vironment is threatened. 

The federal government has already slowly 
begun to pollute the clean air areas. It does 
this, for instance, by deliberatly placing 
major pollution sources in clean air areas. As 
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a matter of fact, in a statement made to the 
Supreme Court, the EPA openly states that 
the air-pollution problems of our urban cen­
ters must be solved by relocating the pollu­
tion sources in areas where the air is pres­
ently clean. 

It is quite clear by now that the federal 
government has plans to fight energy crisis 
by the construction of huge coal burning 
power plants in New Mexico, Arizona, Nevada, 
Colorado, Wyoming and Montana, all states 
with clean, very clean air. 

Present plans for the construction of coal 
burning electric plants in Wyoming and 
Montana call for enough power to surpass 
the energy production of every nation in the 
world except the United States and the Soviet 
Union. Pollution from these plants will be 
greater than that of New York City and Los 
Angeles combined. 

If the EPA wins, soon there will be a rela­
tively equal level of air pollution across the 
nation, air in our cities wlll be somewhat 
improved, but we will increase the pollution 
level over large areas by as much as 2, 5, or 
even 10 times. 

The result would indeed be catastrophic. 
The EPA claims that secondary standards are 
sound enough for health, property, visibility, 
and any important value. 

This is nonsense. 
EPA-on another matter, of course, warns 

that there is no point below which air pol­
lution presents no health danger. Just the 
reverse is true. The EPA has earlier warned 
of the risk from pollution, particularly for 
the old, the very young and the sick. There 
are many more indications of the menace of 
pollution, not only by the EPA but from 
other highly regarded scientists. There are 
also damages from increased pollution below 
the secondary standards, particularly from 
the ravages of sulfur and nitrogen. 

Regardless of what the so-called facts are, 
regardless of what the EPA is trying to palm 
off on us, it is beyond dispute that air pol­
lution beyond secondary standards is a dan­
ger to public health, to the ecology and to 
the quality of life. 

I think we all know out here what will 
happen if the position of the Sierra Club 
is not sustained. We are told by the North 
Central Power Study. It was financed by some 
of the large fuel companies. It reads like a 
science fiction horror story, but it is only 
too real. 

It envisions 42 mammoth power plants. 
These plants would make the gigantic Four 
Corners power plant look like a popcorn 
stand. Many of the new plants would be 
fourteen times as large as that plant at Four 
Corners. The plants are so huge that they 
nearly defy description. 

To give you an idea in terms easier to un­
derstand, Fort Randall produces 320 mega­
watts, Oahe 420 and Gavins Point 100. 

Plans on the drawing board call for the 
production of 53,000 megawatts to be gen­
erated at 42 potential sites in Montana, Wyo­
ming, North Dakota and South Dakota. There 
would be thirteen 10,000 megawatt plants; 
twelve 5,000 megawatt plants; three 3,000 
megawatt plants and fourteen 1,000 mega­
watt plants. Ten of the big plants would be 
located in a 30 by 70 square mile area cen­
tered at Gillette, Wyoming. 

These plants would produce more elec­
tricity than any other nation except the 
United States. These plants would devour 
210 million tons of coal per year from our 
nation's last remaining reserve. And while 
the developers promise to fill in the huge 
ditches and pits left by strip mining, there 
is considerable doubt if this fragile semi­
arid land could ever be reclaimed. 81 % of 
the Tongue-Yellowstone-Powder River Com­
plex would be tied up in dams. Thousands 
of additional persons would be attracted to 
the area and quickly become a drain on the 
already limited resources of that area. 
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The air pollution problem could easily be, 

as the saying goes "outa sight". If a non­
degration principle is not incorporated, a 
coal powered generating complex producing 
50,000 megawatts of energy could meet fed­
eral emission standards and still emit mind 
boggling amounts of pollution. 

Taking the most optimistic outlook for 
this 50,000 megawatts, there would be 94,000 
tons per year of fly-ash; 2,100,000 tons of 
sulfur dioxide; and 1,226 tons of nitric oxide. 

By 1975, the pollution from these plants 
will be several times that of the Los Angeles 
Basin, the smog capital of the world-14 to 
18 times the nitrogen oxides; 20 times the 
sulfur oxides and about 8 times the 
particulates. 

And this 1s of special interest to us in 
South Dakota because we are right in the 
direction of the prevailing winds. 

The Sioux Falls Argus Leader added con­
siderable perspective to the whole situation 
when it said editorially September 10: "Why 
should the West sacrifice land, water, clear 
skies and other resources for new ugly 
blotches on the landscape? A better source 
of power is available. The country should 
resolve to develop more nuclear power under 
the proper safeguards.'' 

In conclusion, let me say how proud I am 
to be the attorney of record for South 
Dakota in our role in support of the Sierra 
Club. Having worked as a legislative assistant 
in the U.S. Senate while in college, I quickly 
learned that while there are bigger lobbies, 
none could continually be counted on 
t - present the best in committee testimony 
for or against the bill. Not everyone agreed 
then or agrees now with this point of view 
of the Sierra Club, but it is universally 
respected. 

The current concern for the environment 
has certainly been one of a great challenge 
for those of us in public life. To those who 
say environmental reform will be too costly, 
I say it is as precious as the air we breathe. 

[From the Sioux Falls (S. Dak.) Argus Leader, 
Sept. 10, 1972] 

CLOSE LOOK NEEDED AT WYOMING PROJECT 

The proposed North Central Power Project 
would put the U.S. Bureau of Reclamation 
and 35 private utilities into a combine to 
strip mine coal in northeast Wyoming, burn 
it to generate electricity and send it over 
8,000 miles of transmission lines to such 
places as St. Louis and Minneapolis-St. Paul. 

It would produce 50,000 megawatts-more 
electri<:ity than is now produced in Japan, 
Germany or Great Brito.in. 

The Environmental Defense Fund bas 
urged the federal government to assess what 
it calls the "truly staggering" environmental 
impa~t of the proposed project. According 
to the fund, it would produce more nitrogen 
oxides, sulfur dioxides and particulate mat­
ter than from all sources in New York City 
and the Los Angeles Air Basin combined. 

The power plants near Gillette, Wyo., 
would consume two-thirds as much coal as 
all the present power plants in the country. 
Aqueducts would bring more water than New 
York City uses and reduce the flow of the 
Yellowstone River by 81 per cent, the fund 
said. The project would involve strip mining 
an area more than half the size of Rhode Is­
land, which has 1,214 square miles. The fund 
noted the Bureau of Reclamation predicts the 
population of the area would grow seven-fold. 

We ask several questions; 
(1) Why should the country tolerate coal­

powered plants of this magnitude, when nu­
clear energy is the power source that can 
produce vastly more power with less impact 
on the environment than coal systems? An­
swer: the coal is available; also, probably be­
cause environmentalists have raised so much 
hell about nuclear plants. 

(2) Will the West benefit by scarring the 
Wyoming landscape, and picking up an in-
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crease in population? The wide open spaces 
of Wyoming have a lot of sagebrush and 
they're sparse on grass. But we don't like 
the idea of the earth being gouged to the 
extent that this project envisions. 

(3) Like the adjacent corner of Wyoming, 
northwestern South Dakota is underlain 
with lignite. It has been touted as a resource 
of the future, which, when tapped, will bring 
new wealth to the state. If strip mining 
gouges out a big part of South Dakota's range 
country, will it be worth it? We don't think 
so. We'd rather see cattle and sheep on those 
grassy hills. 

The call of the Environmental Defense 
Fund for a government study of the project 
in Wyoming is very much in order. Govern­
ment and scientific experts should evaluate 
the impact of this project on the Wyoming 
environment. The coal power plants built in 
the southwestern desert area of Arizona and 
New Mexico in recent yea.rs have fouled the 
once clear skies there. 

Why should the West sacrifice land, water, 
clear skies and other resources for new, ugly 
blotches on the landscape? A better source of 
power is available. The country should resolve 
to develop more nuclear power under proper 
safeguards. 

JUDGE'S REMARKS ON 
INDIANAPOLIS LSO 

HON. EARL F. LANDGREBE 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 4, 1973 

Mr. LANDGREBE. Mr. Speaker, I 
would like to take this opportunity to 
present a few comments by Judge Joseph 
Myers, a director of the city-funded In­
dianapolis Legal Aid Society, concerning 
the OEO funded Legal Services Orga­
nization in Indianapolis. 

These remarks give strong evidence 
to support the complete reevaluation of 
the entire legal services program as ad­
ministered by OEO. 

I am inserting Judge Myers' remarks 
in the RECORD, as follows: 

JUDGE MYER'S REMARKS 
In Saturday's Star there was an article in­

dicating that L.S.O. has closed two offices 
"almost a month ago" and many of the clients 
there have been referred to the Legal Aid 
Society. 

L.S.O. still has three offices open with a 
director, assistant director and about 17 at­
torneys plus 34 members of the staff-With 
a budget of around $400,000 for this year from 
OEO funds-($526,000 last year)-is referring 
cases to Legal Aid which has one office, a 
general counsel and three attorneys plus a 
staff of two-(two secretaries) and a budget 
of $80,000.00. 

In spite of L.S.O.'s pleas to the effect that 
they spend the majority of their time on 
clients and not causes, it is felt that their 
attitude was well stated at a recent meeting 
when one of their high officials questioned as 
to what would happen if they did not receive 
the $202,000.00 additional funding from the 
City-County Council answered that "we will 
just have to close up some neighborhood 
offices, cut back on services to the poor and 
direct our efforts to impact litigation." 

FISCAL FIGURES 
Last year (1972) L.S.O. with 19 attorneys 

actually handled 3,213 cases--that's 169 cases 
per lawyer at a cost of $163.70 per case based 
on an L.S.O. budget of $526,000.00. 

Last year Legal Aid Society with four at­
torneys handled 5,455 cases--that's 1,364 
cases per lawyer at a cost of $14.60 per case 
based on a budget of $80,000.00. 
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The Circuit Court plus all seven Superior 

Courts in 1972 operated on a total budget of 
$350,000.00. 

In 1972 the 15 Marion County Municipal 
Courts operating 14 courtrooms handled 220,-
000 traffic and misdemeanor cases plus 8,000 
civil cases affecting approximately 195,000 
people plus operating a Probation Depart­
ment, a traffic school and a bail project with 
a total of approximately 120 personnel from 
judges to support personnel on a budegt of 
approximately $900,000.00. 

TEXT OF SUPREME COURT DECI­
SION IN THE HISTORIC RODRI­
GUEZ SCHOOL FINANCE CASE 

HON. ORVAL HANSEN 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. HANSEN of Idaho. Mr. Speaker, 
on March 21, 1973, the Supreme Court 
of the United States announced its final 
decision in the landmark school finance 
case, San Antonio Independent School 
District et al. against Rodriguez et al. 
Because of its far-reaching impact on 
education policy at the Federal, State, 
and local level, this is undoubtedly the 
most significant Supreme Court decision 
involving public education issues in 
nearly two decades. Unfortunately, the 
complete text of the Court's opinions in 
the case is not available to the Congress, 
school officials, or the general public. 
Only a very limited number of copies of 
the opinions were distributed when the 
decision was announced. Because of its 
implications for Federal legislation now 
under consideration to assist elementary 
and secondary schools and because of the 
direct effect it will have on State and 
local school finance policy, I am insert­
ing in the RECORD the text of the opin­
ions of the Court in this historic case: 
[In the Supreme Court of the United States, 

No. 71-1332. Argued Oct. 12, 1972; decided 
Mar. 21, 1973] 

APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE WESTERN DISTRICT OF TEXAS 

SYLLABUS 
San Antonio Independent School District 

et al. v. Rodriquez et al. 
The financing of public elementary and 

secondary schools in Texas is a product of 
state and local participation. Almost half of 
the revenues are derived from a largely state­
funded program designed to provide a basic 
minimum educational offering in every 
school. Each district supplements state aid 
through an ad valorem tax on property With­
in its jurisdiction. Appellees brought this 
class action on behalf of school children said 
to be members of poor families who reside 
in school districts having a low property tax 
base, making the claim that the Texas sys­
tem's reliance on local property taxation fa­
vors the more afiluent and violates equal 
protection requirements because of substan­
tial interdistrict disparities in per-pupil ex­
penditures resulting primarily from differ­
ences in the value of assessable property 
among the districts. The District Court, 
finding that wealth is a "suspect" classi­
fication and that education is a "fundamen­
tal" right, concluded that the system could 
be upheld only upon a showing, which ap­
pellants failed to make, that there was a 
compelling state interest for the system. The 
court also concluded that appellants failed 
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even to demonstrate a reasonable or ra­
tional basis for the State's system. 
Held: 

1. This is not a proper case in which to 
examine a State's laws under standards of 
strict judicial scrutiny, since that test is re­
served for cases involving laws that operate 
to the disadvantage of suspect classes or 
interfere with the exercise of fundamental 
rights and liberties explicitly or implicitly 
protected by the Constitution. Pp. 14-40. 

(a) The Texas system does not disadvan­
tage any suspect class. It has not been shown 
to discriminate against any definable class 
of "poor'' people or to occasion discrimina­
tions depending on the relative wealth of the 
families in any district. And, insofar as the 
financing system disadvantages those who, 
disregarding their individual income char­
acteristics, reside in comparatively poor 
school districts, the resulting class cannot be 
said to be suspect. Pp. 14-24. 

(b) Nor does the Texas school-financing 
system impermissibly interfere with the ex­
ercise of a "fundamental" right or liberty. 
Though education is one of the most impor­
tant services performed by the State, it is 
not Within the limited category of rights 
recognized by this Court as guaranteed by 
the Constitution. Even if some identifiable 
quantum of education is arguably entitled 
to constitutional protection to make mean­
ingful the exercise of other constitutional 
rights, here there is no showing that the 
Texas system fails to provide the basic mini­
mal skills necessary for that purpose. Pp. 25-
35. 

(c) Moreover, this is an inappropriate case 
in which to invoke strict scrutiny since it 
involves the most delicate and difficult ques­
tions of local taxation, fiscal planning, edu­
cational policy, and federalism, considera­
tions counseling a more restrained form of 
review. Pp. 35-40. 

2. The Texas system does not violate the 
Equal Protection Clause of the Fourteenth 
Amendment. Though concededly imperfect, 
the system bears a rational relationship to a 
legitimate state purpose. While assuring 
basic education for every child in the State, 
it permits and encourages participation in 
and significant control of each district's 
schools at the local level. Pp. 40-49. 
337 F. Supp. 280, reversed. 

POWELL, J., delivered the opinion of the 
Court, in which BURGER, C. J., and STEWART, 
BLACKMUN, and REHNQUIST, JJ., joined. 
STEWART, J., filed a concurring opinion. BREN­
NAN, J., filed a dissenting opinion. WHITE, J., 
filed a dissenting opinion, in which DOUGLAS 
and BRENNAN, JJ., joined. MARSHALL, J., filed 
a dissenting opinion, in which DouGLAS, J., 
joined. 

[Supreme Court of the United States, 
No. 71-1332, Mar. 21, 1973] 

ON .APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE WESTERN DISTRICT OF TEXAS 
San Antonio Independent School District 

et al., Appellants, v. Demetria P. Rodriguez 
et al. 

MR. JusTICE POWELL delivered the opinion 
of the Court. 

This suit attacking the Texas system of 
financing public education was initiated by 
Mexican-American parents whose children 
attend the elementary and secondary schools 
in the Edgewood Independent School Dis­
trict, an urban school district in San An­
tonio, Texas.1 They brought a class action on 
behalf of school children throughout the 
State who are members of minority groups 
or who a.re poor and reside in school dis­
tricts having a low property tax base. Named 
as defendants 2 were the State Board of Edu­
cation, the Commissioner of Education, the 
State Attorney General, and the Bexar 

Footnotes at end of article. 
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County (San Antonio) Board of Trustees. 
The complaint was filed in the summer of 
1968 and a three-judge court was impaneled 
in January 1969.a In December 1974" the 
panel rendered its judgment in a per curiam 
opinion holding the Texas school finance 
system unconstitutional under the Equal 
Protection Clause of the Fourteenth Amend­
ment.s The State appealed, and we noted 
probable jurisdiction to consider the far­
reaching constitutional questions presented. 
406 U.S. 966 (1972). For the reasons stated 
in this opinion we reverse the decision of the 
District Court. 

I 

The first Texas Constitution, promulgated 
upon Texas' entry into the Union in 1845, 
provided for the establishment of a system 
of free schools.e Early in its history, Texas 
adopted a dual approach to the financing of 
its schools, relying on mutual participation 
by the local school districts and the State. 
As early as 1883 the state constitution was 
amended to provide for the creation of local 
school districts empowered to levy ad va­
Zorem taxes With the oonsent of local tax­
payers for the "erection of school buildings" 
and for the "further maintenance of public 
free schools."' 

Such local funds as were raised were sup­
plemented by funds distributed to each dis­
trict from the State's Permanent and Avail­
able School Funds.s The Permanent School 
Fund, established in 1854,9 was endowed With 
millions of acres of public land set aside to 
assure a continued source of income for 
school support.10 The Available School Fund, 
which received income from the Permanent 
School Fund as well as from a state ad va­
lorem property tax and other designated 
taxes,n served as the disbursing arm for 
most state educational funds throughout the 
late 1800's and first half of this century. 
Additionally, in 1918 an increase in state 
property taxes was used to finance a program 
providing free textbooks throughout the 
State.111 

Until recent times Texas was a predomi­
nantly rural State and its population and 
property wealth were spread relatively evenly 
across the State.13 Sizable differences in the 
value of assessable property between local 
school districts became increasingly evident 
as the State became more industrialized and 
as rural-to-urban population shifts became 
more pronounced.u The location of commer­
cial and industrial property began to play a 
significant role in determining the amount 
of tax resources available to each school dis­
trict. These growing disparities in population 
and taxable property between districts were 
responsible in pa.rt for increasingly notable 
differences in levels of local expenditure for 
education.16 

In due time it became apparent to those 
concerned With financing public education 
that contributions from the Available School 
Fund were not sufficient to ameliorate these 
disparities.16 Prior to 1939 the Available 
School Fund contributed money to every 
school district at a rate of $17.50 per school­
age child.17 Although the amount was in­
creased several times in the early 194-0's,is 
the Fund was providing only $46 per student 
by 1945." 19 

Recognizing the need for increased state 
funding to help offset disparities in local 
spending and to meet Texas' changing edu­
cational requirements, the st.ate legislature 
in the late 1940's underto<>k a thorough 
evaluation of public education with an eye 
toward major reform. In 1947 an 18-member 
committee, composed of educators and legis­
lators, was appointed to explore alternative 
systems in other States and to propose a 
funding scheme that would guarantee a 
minimum or basic educational offering to 
each child a.nd that would help overcome in-
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terdistrict disparities in taxable resources. 
The Committee's efforts led to the passage of 
the Gilmer-Aiken bills, na.Ined for the Com­
mittee's co-chairmen, establishing the Texas 
Minimum Foundation School Progra.m.211 To­
day this Program accounts for approximately 
half of the total educational expenditures in 
Texas.!!'.l 

The Program ca.Us for state and local con­
tributions to a fund earmarked specifically 
for teachers salaries, operating expenses, and 
transportation costs. The State, supplying 
funds from its general revenues, finances ap­
proximately 80% a! the Program, and the 
school districts are responsible-as a unit-­
for providing the remaining 20 % . The dis­
tricts' share, known as the Local Fund As­
signment, is apportioned among the school 
districts under a formula designed to reflect 
each district's relative taxpaying ability. The 
Assignment is first divided among Texas' 254 
counties pursuant to a complicated economic 
index that takes into account the relat ive 
value of each county's contribution to the 
State's total income from manufacturing, 
mining, and agricultural activities. It also 
considers each county's relative share of all 
payrolls paid within the State and, to a lesser 
extent, considers each county's share of all 
property in the State.ll2 Each county's assign­
ment is then divided among its school dis­
tricts on the basis of each district's share of 
assessable property within the county.23 The 
districit, in turn, finances its share of the 
Assignment out of revenues from local prop­
erty taxation. 

The design of this complex system was two­
fold. First, it was an attempt to assure that 
the Foundation Program would have an 
equalizing influence on expenditure levels be­
tween school districts by placing the heaviest 
burden on the school districts most capable 
a! paying. Second, the Program's architects 
sought to establish a Local Fund Assignment 
tha.t would force every school district to con­
tribute to the education a! its children 24 but 
th&t would not by itself exhaust any dis­
trict's resources.25 Today every school district 
does impose a property tax from which it de­
rives locally expendable funds in excess of 
the amount necessary to satisfy its Local 
Fund Assignment under the Foundation Pro­
gram. 

In the years since this program went into 
operation in 1949, expenditures for educa­
tion-from State as well as local sources­
have increased steadily. Between 1949 and 
1967 expenditures increased by approximately 
500 % .26 In the last decade alone the total 
public school budget rose from $750 million 
to $2.1 billion 1f1 and these increases have 
been reflected in consistently rising per pupil 
expenditures throughout the State.28 Teacher 
salaries, by far the largest item in any school's 
budget, have increased dramatically-the 
state-supported minimum teacher salary has 
risen from $2,400 to $6,000 over the last 20 
years.211 

The school district in which appellees re­
side, the Edgewood Independent School Dis­
trict, has been compared throughout this 
litigation With the Alamo Heights Independ­
ent School District. This comparison between 
the least and most afiluent districts in the 
San Antonio area serves to illustrate the man­
ner in which the dual system of finance op­
erates and to indicate the extent to which 
substantial disparities exist despite the 
State's impressive progress in recent years. 
Edgewood is one of seven public school dis­
tricts in the metropolitan area. Approxi­
mately 22,000 students are enrolled in its 
25 elementary and secondary schools. The dis­
trict is situated in the core-city sector of 
San Antonio in a residential neighborhood 
that has little commercial or industrial prop­
erty. The residents are predominantly of 
Mexican-American descent: approximately 
90 % of the student population is Mexican­
American and over 6% is Negro. The aver­
age assessed property value per pupil ls $5,-
960-the lowest in the metropolitan area-
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and the median family income ($4,686) is 
also the lowest.ao At an equalized tax rate 
of $1.05 per $100 of assessed property-the 
highest in the metropolitan area-the dis­
trict contributed $26 to the education of 
each child for the 1967-1968 school year above 
its Local Fund Assignment for the Minimum 
Foundat ion Program. The Fou ndation Pro­
gram contributed $222 per pupil for a state­
local total of $258.111 Federal funds added 
another $108 for a total of $356 per pupil .32 

Alamo Heights is the most afiluent school 
district in San Antonio. Its six schools, hous­
ing approximately 5,000 students, are situated 
in a residential community quite unlike 
the Edgewood District. The school popula­
tion is predominantly Anglo, having only 
18 % Mexican-Americans and less than 1 % 
Negroes. The assessed property value per 
pupil exceed $49,000 83 and the median family 
income is $8,001. In 1967-1968 the local tax 
rate of $.85 per $100 of valuation yielded $333 
per pupil over and above its contribution to 
the Foundation Program. Coupled with the 
$225 provided from that Program, the dis­
trict was able to supply $558 per student. 
Supplemented by a $36 per pupil grant from 
federal sources, Alamo Heights spent $594 
per pupil. 

Although the 1967-1968 school year figures 
provide the only complete sta.tistical break­
down for each category of aid,at. more recent 
partial statistics indicate that the previously 
noted trend of increasing state aid has been 
significant. For the 1970-1971 school year, the 
Foundation School Program allotment for 
Edgewood was $356 per pupil, a 62 % increase 
over the 1967-1968 school year. Indeed, state 
aid alone in 1970-1971 equaled Edgewood's 
entire 1967-1968 school budget from local, 
state, and federal sources. Alamo Heights en­
joyed a similar increase under the Founda­
tion Program, netting $491 per pupil in 1970-
1971.ao These recent figures also reveal the 
extent to which these two districits' allot­
ments were funded from their own required 
contributions to the Local Fund Assignment. 
Alamo Heights, because of its relative wealth, 
was required to contribute out of its local 
property tax collections approximately $100 
per pupil, or a.bout 20 % of its Foundation 
grant. Edgewood, on the other hand, paid 
only $8.46 per pupil, which is about 2.4 % of 
its gra.nt.36 It does appear then that, wt least 
as to these two districts, the Local Fund As­
signment does reflect a rough approximation 
of the relative taxpaying potential of each.37 

Despite these recent increases, substantial 
interdistrict disparities in school expendi­
tures found by the District Court to prevail 
in San Antonio and in varying degrees 
throughout the State as still exist. And it was 
these disparities, largely attributable to dif­
ferences in the amounts of money collected 
through local property taxation, that led the 
District Court to conclude that Texas' dual 
system of public school finance violated the 
Equal Protection Clause. The District Court 
held that the Texas system discriminates on 
the basis of wealth in the manner in which 
education is provided for its people. 337 F. 
Supp., at 282. Finding that wealth is a "sus­
pect" classification and that education is a 
"fundamental" interest, the District Court 
held that the Texas system could be sus­
tained only if the State could show that it 
was premised upon some compelling state 
interest. Id., at 282-284. On this issue the 
court concluded that "[n]ot only are defend­
ants unable to demonstrate compelling state 
interests . . . they fail even to establish a 
reasonable basis for these classifications." 
Id., at 284. 

Texas virtually concedes that its histori­
cally rooted dual system of financing edu­
cation could not withstand the strict judicial 
scrutiny that this Court has found appro­
priate in revieWing legislative judgments that 
interfere with fundamental constitutional 
rights 39 or that involve suspect classifica­
tlons.~o If, as previous decisions have indi-
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cated, strict scrutiny means that the State's 
system is not entitled to the usual presump­
tion of validity, that the State rather than 
the complainants must carry a "heavy bur­
den of justification," that the State must 
demonstrate that its educational system has 
been structured with "precision" and is "tail­
ored" narrowly to serve legitimate objectives 
and that it has selected the "least drastic 
means" for effectuating its objectives.41 the 
Texas financing system and its counterpart 
in virtually every other State will not pass 
muster. The State candidly admits that 
"(n]o one familiar with the Texas system 
would contend that it has yet achieved per­
fection." i2 Apart from its concession that 
educational finance in Texas has "defects" t 3 

and "imperfections," '" the State defends the 
system's rationality with vigor and disputes 
the District Court's finding that it lacks a 
"reasonable basis." 

Tn1s, then, establishes the framework for 
our analysis. We must decide, first, whether 
the Texas system of financing public educa­
tion operates to the disadvantage of some 
suspect class or impinges upon a funda­
mental right explicitly or implicitly pro­
tected by the Constitution, thereby requiring 
strict judicial scrutiny. If so, the judgment 
of the District Court should be affirmed. If 
not, the Texas scheme must still be examined 
to determine whether it rationally furthers 
some legitimate, articulated state purpose 
and therefore does not constitute an in­
vidious discrimination in violation of the 
Equal Protection Clause of the Fourteenth 
Amendment. 

n 
The District Court's opinion does not re­

flect the novelty and complexity of the con­
stitutional questions posed by appellees' 
challenge to Texas' system of school finance. 
In c'">ncluding that strict judicial scrutiny 
was required, that court relied on decisions 
dealing with the rights of indigents to equal 
treatment in the criminal trial and appellate 
processes,' 5 and on cases disapproving wealth 
restrictions on the right to vote.~ Those cases, 
the District Court concluded, established 
wealth as a suspect classification. Finding 
that the local property tax system discrimi­
nated on the basis of wealth, it regarded 
those precedents as controlling. It then rea­
soned, based on deceisions of this Court af­
firming the undeniable importance of edu­
cation,'7 that there is a fundamental right 
to education and that, absent some compel­
ling state justification, the Texas system 
could not stand. 

We are unable to agree that this case, 
which in significant aspects is sui generis, 
may be so neatly fitted into the conventional 
mosaic of constitutional analysis under the 
Equal Protection Clause. Indeed, for the sev­
eral reasons that follow, we find neither the 
suspect classification nor the fundamental 
interest analysis persuasive. 

The wealth discrimination discovered by 
the District Court in this case, and by sev­
eral other courts that have recently struck 
down school financing laws in other States,.a 
is quite unlikely any of the forms of wealth 
discrimination heretofore reviewed by this 
Court. Rather than focusing on the unique 
features of the alleged discrimination, tlie 
courts in these cases have virtually assumed 
their findings of a suspect classification 
through a simplistic process of analysis: 
since, under the traditional systems of fi­
nancing public schools, some poorer people 
receive less expensive educations than other 
more afH.uent people, these systems discrim­
inate on the basis of wealth. This approach 
largely ignores the hard threshold questions, 
including whether it makes a difference for 
purposes of consideration under the Consti­
tution that the class of disadvantaged 
"poor" cannot be identified or defined in 
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customary equal protection terms, and 
whether the relative-rather than abso­
lute--nature of the asserted deprivation is of 
significant consequence. Before a State's 
laws and the justifications for the classifica­
tions they create are subjected to strict judi­
cial scrutiny, we think these threshold con­
siderations must be analyzed more closely 
than they were in the court below. 

The case comes to us with no definitive 
description of the classifying facts or de­
lineation of the disfavored class. Examina­
tion of the District Court's opinion and of 
appellees' complaint, briefs, and contentions 
at oral argument suggests, however, at least 
three ways in which the discrimination 
claimed here might be described. The Texas 
system of school finance might be regarded 
as discriminating (1) against "poor" per­
sons whose incomes fall below some identifi­
able level of poverty or who might be char­
acterized as functionally "indigent," '-9 or (2) 
against those who are relatively poorer than 
others,50 or (3) against all those who, irre­
spect ive of their personal incomes, happen to 
reside in relat ively poorer school districts.51 
Our task must be to ascertain whether, in 
fact, the Texas system has been shown to 
discriminat e on any of these possible bases 
and, if so, whether the resulting classifica­
tion may be regarded as suspect. 

The precedents of this Court provide the 
proper starting point. The individuals or 
groups of individuals who constituted the 
class discriminated against in our prior cases 
shared two distinguishing characteristics: 
because of their impecunity they were com­
pletely unable to pay for some desired benefit, 
and as a consequence, they sustained an 
absolute deprivation of a meaningful oppor­
tunity to enjoy that benefit. In Griffin v. 
Illinois, 351 U.S. 12 (1956), and its progeny,52 

the Court invalidated state laws that pre­
vented an indigent criminal defendant from 
acquiring a transcript, or an adequate sub­
stitute for a transcript, for use at several 
stages of the trial and appeal process. The 
payment requirements in each case were 
found to occasion de facto dlscrimination 
against those who, because of their indig­
ency, were totally unable to pay for tran­
scripts. And, the Court in each case empha­
sized that no constitutional violation would 
have been shown if the State had provided 
some "adequate substitute" for a full steno­
g:-aphic transcript. Britt v. North Carolina, 
404 U.S. 226, 228 (1971); Gardner v. Cali­
fornia, :':93 U.S. 367 (1967); Draper v. Wash­
ington, 372 U.S. 487 (1963); Erskine v. Wash­
ington Prison Board, 357 U.S. 214 (1958). 

Likewise, in Douglas v. Cali fornia, 372 U.S. 
353 (1963), a decision establishing an indi­
gent defendant's right to court-appointed 
counsel on direct appeal, the Court dealt 
only with defendants who could not pay for 
counsel from their own resources and who 
had no other way of gaining representa,tion. 
Douglas provides no relief for those on whom 
the burdens of paying for a criminal defense 
are, relatively speaking, great but not insur­
mountable. Nor does it deal with relative 
differences in the quality of counsel acquired 
by the less wealthy. 

Williams v. Illinois, 399 U.S. 235 (1970), 
and Tate v. Short, 401 U.S. 395 (1971), struck 
down criminal penalties that subjected indi­
gents to incarceration simply because of their 
inability to pay a fine. Again, the disadvan­
taged class was composed only of persons who 
were totally unable to pay the demanded 
sum. Those cases do not touch on the ques­
tion whether equal protection is denied to 
persons with relatively less money on whom 
designated fines impose heavier burdens. The 
Court has not held that fines must be struc­
tured to reflect each person's ability to pay 
in order to avoid disproportionate burdens. 
Sentencing judges may, and often do, con­
sider the defendant's ability to pay, but in 
such circumst ances they are guided by sound 
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judicial discretion rather than by constitu -
tional mandate. 

Finally, in Bullock v. Carter, 405 U.S. 134 
(1972), the Court invalidated the Texas filing 
fee requirement for primary elections. Both 
of the relevant classifying facts found in 
the previous cases were present there. The 
size of the fee, often running into the thou­
sands of dollars and, in at least one case, as 
high as $8,900, effectively barred all poten­
tial candidates who were unable to pay the 
required fee. As the system provided "no 
reasonable alternative means of access to the 
ballot" (Id., at 149), inability to pay oc­
casioned an absolute denial of a position on 
the primary ballot. 

Only appellees' first possible basis for de­
scribing the class disadvantaged by the Texas 
school finance system-discrimination 
against a class of definably "poor" persons­
might arguably meet the criteria established 
in these piror cases. Even a cursory examina­
tion, however, demonstrates that neither of 
the two distinguishing characterist ics of 
wealt h classifications can be found here. 
First, in support of their charge that the 
system discriminates against the "poor," ap­
pellees have made no effort to demonstrate 
that it operates to the peculiar disadvantage 
of any class fairly definable as indigent, or 
as composed of persons whose incomes are 
beneath any designated poverty level. In­
deed, there is reason to believe that the poor­
est families are not necessarily clustered in 
the poorest property districts. A recent and 
exhaustive study of school district s in Con­
necticut concluded that "[i]t is clearly in­
correct ... to contend that the 'poor' live in 
'poor' districts .... Thus, the major factual 
assumption of Serrano--that the educational 
finance system discriminates against the 
'poor'-is simply false in Connecticut" 53 De­
fining "poor" families as those below the 
Bureau of the Census "poverty level," M the 
Connecticut study found, not surprisingly, 
that the poor were clustered around com­
mercial and industrial areas-those same 
areas that provide the most attractive sources 
of property tax income for school districts. 65 

Whether a similar pattern would be discov­
ered in Texas is not known, but there is no 
basis on the record in this case for assuming 
that the poorest people-defined by reference 
to any level of absolute impecunity-are 
concentrated in the poorest districts. 

Second, neither appellees nor the District 
Court addressed the fact that, unlike each 
of the foregoing cases, lack of person al re­
sources has not occasioned an absoulte dep­
rivation of the desired benefit. The argu­
ment here is not that the children in dis­
tricts having relatively low assessable prop­
erty values are receiving no public education; 
rather, it is that they are receiving a proper 
quality education than that available to 
children in districts having more assessable 
wealth. Apart from the unsettled and dis­
puted question whether the quality of edu­
cation may be determined by the amount of 
money expended for it,56 a sufficient l.'.uswer 
to appellees' argument is that at least where 
weal th is involved the Equal Protection 
Clause does not require absolute equality 
or precisely equal advantages.57 Nor, indeed, 
in view of the infinite variables affect ing the 
educational process, can any system assure 
equal quality of education except in the most 
relative sense. Texas asserts that the Mini­
mum Foundation Program provides an "ade­
quat e" education for all children in the State. 
By providing 12 years of free public '>Chool 
education, and by assuring teachers, books, 
transportation and operating funds, the 
Texas Legislature has endeavored to "guar­
antee, for the welfare of the state as a whole, 
that all people shall have at least an ade­
quate program of education. This is what is 
meant by 'A Minimum Foundation Program 
of Education.' " 58 The State repeatedly as­
serted in its briefs in this Court that it has 
fulfilled this desire and that it now assures 
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"every child in every school district an ade­
quate education." 60 No proof was offered at 
trial persuasively discrediting or refuting the 
St ate's assertion. 

For these two reasons--the a.bsense of any 
evidence that the financing system discrim­
inates against any definable category of 
"poor" people or that it results in the abso­
lute deprivation of education-the disad­
vantaged class is not susceptible to identi­
fication in traditional terms.ro 

As suggested above, appellees and the Dis­
trict Court may have embraced a second or 
third approach, the second of which might 
be characterized as a theory of relative or 
comparative discrimination based on family 
income. Appellees sought to prove that a di­
rect correlation exists between the wealth of 
families within each district and the expend­
itures therein for education. That is, along 
a continuum, the poorer the family the lower 
the dollar amount of education received by 
the family's children. 

The principal evidence adduced in support 
of this comparative discrimination claim is 
an affidavit submitted by Professor Joele S. 
Berke of Syracuse University's Educational 
Finance Policy Institute. The District Court, 
relying in major part upon this affidavit and 
apparently accepting the substance of ap­
pellees' theory, noted, first, a positive cor­
relation between the wealth of school dis­
tricts, measured in terms of assessable prop­
erty per pupil, and their levels of per-pupil 
expenditures. Second, the court found a 
correlation between district wealth and the 
personal wealth of its residents, measured in 
terms of median family income. 337 F. Supp., 
at 282, n. 3. 

If, in fact, these correlations could be sus­
tained, then it might be argued that expendi­
tures on education--equated by appellees to 
the quality of education-are dependent on 
personal wealth. Appellees' comparative dis­
crimination theory would still face serious 
unanswered questions, including whether a 
bare positive correlation or some higher de­
gree of correlation 61 is necessary to provide 
a basis for concluding that the financing sys­
tem is designed to operate to the peculiar 
disadvantage of the comparatively poor,62 and 
whether a class of this size and diversity 
could ever claim the special protection ac­
corded "supect" classes. These questions need 
not be addressed in this case, however, since 
appellees' proof fails to support their allega­
tions or the District Court's conclusions. 

Professor Berke's affidavit is based on a 
survey of approximately 10 % of the school 
districts in Texas. His findings, set out in the 
margin,63 show only that the wealthiest few 
districts in the sample have the highest 
median family incomes and spend the most 
on education, and that the several poorest 
districts have the lowest family incomes and 
devote the least amount of money to educa­
tion. For the remainder of the districts-96 
districts comprising almost 90 % of the sam­
ple the correlation is inverted, i.e., the dis­
tricts that spend next to the most money 
on education are pouplated by families hav­
ing next to the lowest median family incomes 
while the districts spending the least have 
the highest median family incomes. It is evi­
dent that, even if the conceptual questions 
were answered favorably to appellees, no fact­
ual basis exists upon which to found a claim 
of comparative wealth discrimination.114, 

This brings us, then, to the third way in 
which the classification scheme might be 
defined--district wealth discrimination. 
Since the only correlation indicated by the 
evidence is between district property wealth 
and expenditures, it may be argued that dis­
crimination might be found without regard 
to the individual income characteristics of 
district residents. Assuming a perfect corre­
lation between district property wealth and 
expenditures from top to bottom, the dis-
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advantaged class might be viewed as encom­
passing every child in every district except 
the district that has the most assessable 
wealth and spends the most on education.65 

Alternatively, as suggested in MR. JUSTICE 
MARSHALL'S dissenting opinion, post, at -, 
the class might be defined more restrictively 
to include children in districts with assess­
able property which falls below the statewide 
average, or median, or below some other arti­
ficially defined level. 

However described, it is clear that appel­
lees' suit asks this Court to extend its most 
exacting scrutiny to review a system that 
allegedly discriminates against a large, di­
verse, and amorphous class, unified only by 
the common factor of residence in districts 
that happen to have less taxable wealth than 
other districts.00 The system of alleged dis­
crimination and the class it defines have 
none of the traditional indicia of suspect­
ness: the class is not saddled with such dis­
abilities, or subjected to such a history of 
purposeful unequal treatment, or relegated 
to such a position of political powerlessness 
as to command extraordinary protection 
from the majoritarian political process. 

We thus conclude that the Texas system 
does not operate to the peculiar disadvantage 
of any suspect class. But in recognition of 
the fact that this Court has never heretofore 
held that wealth discrimination alone pro­
vides an adequate basis for invoking strict 
scrutiny, appellees have not relied solely on 
this contention.67 They also assert that the 
State's system impermissibly interferes with 
the exercise of a "fundamental" right and 
that accordingly the prior decisions of this 
Court require the application of the strict 
standard of judicial review. Graham v. Rich­
ardson, 403 U.S. 365, 375--376 (1971); Kramer 
v. Union Free School District, 935 U.S. 621 
(1969); Shapiro v. Thompson, 394 U.S. 618 
(1969). It is this question-whether educa­
tion is a fundamental right, in the sense 
that it is among the rights and liberties 
protected by the Constitution-which has so 
consumed the attention of courts and com­
ment ators in recent years.es 

B 
In Brown v. Board of Education, 347 U.S. 

483 (1954), a unanimous Court recognized 
that "education is perhaps the most im­
portant function of state and local govern­
ments." Id., at 493. What was said there in 
the context of racial discrimination has lost 
none of its vitality with the passage of time: 
"Compulsory school attendance laws and the 
great expenditures for education both dem­
onstrate our recognition of the importance 
of education to our democratic society. It 
is required in the performance of our most 
basic responsibilities, even service in the 
armed forces. It is the very foundation of 
good citizen ship. Today it is a principal 
instrument in awakening the child to cul­
tural values, in preparing him for later pro­
fessional training, and in helping him to 
adjust normally to his environment. In these 
days, it is doubtful that any child may rea­
sonably be expected to succeed in life if he 
is denied the opportunity of an education. 
Such an opportunity, where the state has 
undertaken to provide it, is a right which 
must be made available to all on equal 
terms." Ibid. 

This theme, expressing an abiding respect 
for the vital role of education in a free so­
ciety, may be found in numerous opinions of 
Justices of this Court writing both before 
and after Brown was decided. Wisconsin v. 
Yoder, 406 U.S. 205, 213 (THE CHIEF Jus­
TICE), 237, 238-239 (MR. JUSTICE WHITE) 
(1972); Abington School Dist. v. Schempp, 
374 U.S. 203, 230 (1963) (MR. JUSTICE BREN­

NAN); Mccollum v. Bd. of Education, 333 
U.S. 203, 212 (1948) (Mr. Justice Frank­
furter); Pierce v. Society of Sisters, 268 U.S. 
510 (1925); Meyer v. Nebraska, 262 U.S. 390 
( 1923); Interstate Consolidated Street Ry. v. 

Massachusetts, 207 U.S. 79 (1907). 
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Nothing this Court holds today in any way 

detracts from our historic dedication to pub­
lic education. We ·are in complete agreement 
with the conclusion of the three-judge panel 
below that "the grave significance of educa­
tion both to the individual and to our so­
ciety" cannot be doubted.oo But the impor­
tance of a service performed by the State 
does not determine whether it must be re­
garded as fundament al for purposes of ex­
aminat ion under the Equal Protection 
Clause. Mr. Just ice Harlan, dissenting from 
the Court's application of strict scrutiny to 
a law impinging upon the right of interstate 
travel, admonished that "[v]irtually every 
state statute affects important rights" 
Shapiro v. Thompson, 394 U.S. 618, 655, 661 
( 1969) . In his view, if the degree of judicial 
scrutiny of state legislation fluctuated de­
pending on a majority's view of the impor­
tance of the interest affected, we would have 
gone "far toward making this Court a 'super­
legislature.' " Ibid. We would indeed then be 
assuming a legislative role and one for which 
the Court lacks both authority and com­
petence. But Mr. JUSTICE STEWART'S response 
in Shapiro to Mr. Justice Harlan's concern 
correctly articulates the limits of the fund~ 
mental rights rationale employed in the 
Court's equal protection decisions: 

"The Court today does not 'pick out par­
ticular human activities, characterize them 
as "fundamental," and give them added pro­
tection ... .' To the contrary, the Court 
simply recognizes, as it must, an established 
constitutional right, and gives to that right 
no less protection than the Constitution it­
self demands." 394 U.S., at 642. (Emphasis 
from original.) 

MR. JusTICE STEWART'S statement serves to 
underline what the opinion of the Court in 
Shapiro makes clear. In subjecting to strict 
judicial scrutiny state welfare eligibility 
statutes that imposed a one-year durational 
residency requirement as ·a precondition to 
receiving AFDC benefits, the Court explained: 
"in moving from State to State ••. ap­
pellees were exercising a constitutional right, 
and any classification which serves to pe­
nalize the exercise of that right, unless shown 
to be necessary to promote a compelling gov­
ernmental interest, is unconstitutional.''Id., 
at 634. (Emphasis from original.) The right 
to interstate travel had long been recognized 
as a right of constitutional significance,10 
and the Court's decision therefore did not re­
quire an ad hoc determination as to the so­
cial or economic importance of that right.n 

Lindsey v. Normet, 405 U.S. 56 (1972), 
decided only last Term, firmly reiterates that 
social importance is not the critical determi­
nant for subjecting state legislation to strict 
scrutiny. The complainants in that case, in­
volving a challenge to the procedural limita­
tions imposed on tenants in suits brought 
by landlords under Oregon's Forcible Entry 
and Wrongful Detainer Law, urged the Court 
to examine the operation of the statute 
under "a more stringent standard than mere 
rationality.'' Id., at 73. The tenants argued 
that the statutory limitations implicated 
"fundamental interests which are particu­
larly important to the poor," such as the 
"'need for decent shelter'" and the "'right 
to retain peaceful possession of one's 
home.' " Ibid. MR. JUSTICE WHITE'S analysis, 
in his opinion for the Court, is instructive: 

"We do not denigrate the importance of 
decent, safe, and sanitary housing. But the 
Constitution does not provide judicial reme­
dies for every social and economic ill. We are 
unable to perceive in that document any 
constitutional guarantee of access to dwell­
ings of a particular quality or any recogni­
tion of the right of a tenant to occupy the 
real property of his landlord beyond the 
term of his lease, without the payment of 
rent .... Absent constitutional mandate, the 
assurance of adequate housing and the def­
inition of landlord-tenant relationships a.re 
legislative, not judicial, functions.'' Id., at 
74. (Emphasis supplied.) 
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Similarly, in Dandridge v. Williams, 397 

U.S. 471 (1970), the Court's explicit recog­
nition of the fact that the "administration 
of public welfare assistance ... involves the 
most basic economic needs of impoverished 
human beings," id., at 485,72 provided no 
basis for departing from the settled mode of 
constitutional analysis of legislative classi­
fications involving questions of economic 
and social policy. As in the case of housing, 
the central importance of welfare benefits to 
the poor was not an adequate foundation 
for requiring the State to justify its law by 
showing some compelling state interest. See 
also Jefferson v. Hackney, 406 U.S. 535 (1972); 
Richardson v. Belcher, 404 U.S. 78 (1971). 

The lesson of these cases in addressing the 
question now before the Court is plain. It 
is not the province of this Court to create 
substantive constitutional rights in the name 
of guaranteeing equal protection of the laws. 
Thus the key to discovering whether educa­
tion is "fundamental" is not to be found in 
comparisons of the relative societal signifi­
cance of education as opposed to subsistence 
or housing. Nor is it to be found by weighing 
whether education is as important as the 
right to travel. Rather, the answer lies in 
Ji,ssessing whether there is a right to educa­
tion explicitly or implicitly guaranteed by the 
Constitution. Eisenstadt v. Baird, 405 U.S. 
438 (1972); 1a Dunn v. Blumstein, 405 U.S. 
330 (1972); 14 Police Department of the City 
of Chicago v. Mosley, 408 U.S. 92 (1972); 75 

Bkinner v. Oklahoma, 316 U.S. 535 (1942); 76 

Education, of course, is not among the 
rights afforded explicit protection under our 
Federal Constitution. Nor do we find any 
basis for saying it is implicitly so protected. 
As we have said, the undisputed importance 
of education will not alone cause this Court 
to depart from the usual standard for re­
viewing a State's social and economic legisla­
tion. It is appellees' contention, however, that 
education is distinguishable from other serv­
ices and benefits provided by the State be­
cause it bears a peculiarly close relationship 
to other rights and liberties accorded pro­
tection under the Constitution. Specifically, 
they insist that education is itself a funda­
mental personal right because it is essential 
to the effective exercise of First Amendment 
freedoms and to intelligent utilization of 
the right to vote. In asserting a nexus be­
tween speech and education, appellees urge 
that the right to speak is meaningless un­
less the speaker is capable of articulating his 
thoughts intelligently and persuasively. The 
"marketplace of ideas" is an empty forum 
for those lacking basic communicative tools. 
Likewise, they argue that the corollary right 
to receive information 11 becomes little more 
than a hollow privilege when the recipient 
has not been taught to read, assimilate, and 
utilize available knowledge. 

A similar line of reasoning is pursued 
with respect to the right to vote.78 Exercise 
of the franchise, it is contended, cannot be 
divorced from the educational foundation of 
the voter. The electoral process, if reality is to 
conform to the democratic ideal, depends on 
an informed electorate: a voter cannot cast 
his ballot intelligently unless his reading 
skills and thought processes have been ade­
quately developed. 

We need not dispute any of these propo­
sitions. The Court has long afforded zealous 
protection against unjustifiable governmental 
interference with the individual's rights to 
speak and to vote. Yet we have never pre­
sumed to possess either the ability or the au­
thority to guarantee to the citizenry the most 
effective speech or the most informed elec­
t oral choice. That these may be desirable 
rroals of a system of freedom of expression and 
;·.fa representative form of government is not 
t o be doubted.79 There are indeed goals to be 
.,.., ursued by a people whose thoughts and be­
liefs are freed from governmental interfer­
ence. But they are not values to be imple-
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mented by judicial intrusion into otherwise 
legitimate state activities. 

Even it it were conceded that some identi­
fiable quantum of education is a constitu­
tionally protected prerequisite to the mean­
ingful exercise of either right, we have no 
indication that the present levels of educa­
tional expenditure in Texas provide an edu­
cation that falls short. Whatever merit ap­
pellees' argument might have if a State's fi­
nancing system occasioned an absolute de­
nial of educational opportunities to any of 
its children, that argument provides no basis 
for finding an interference with funda­
mental rights where only relative differences 
in spending levels are involved and where-­
as is true in the present case-no charge 
fai rly could be made that the system fails 
to provide each child with an opportunity 
to acquire the basic minimal skills necessary 
for the enjoyment of the rights of speech 
and of full participation in the political 
pr"Jcess. 

Furthermore, the logical limitations on ap­
pellees' nexus theory are difficult to perceive. 
How, for instance, is education to be dis­
tinguished from the significant personal in­
terests in the basics of decent food and shel­
ter? Empirical examination might well but­
tress an assumption that the ill-fed, ill­
clothed, and ill-housed are among the most 
ineffective participants in the political proc­
ess and that they derive the least enjoyment 
from the benefits of the First Amendment.8() 
If so appellees' thesis would cast serious 
doubt on the authority of Dandridge v. Wil­
liams, supra, and Lindsey v. Normet, supra. 

We have carefully considered each of the 
arguments supportive of the District Court's 
finding that education is a fundamental 
right or liberty and have found those argu­
ments unpersuasive. In one further respect 
we find this a particularly inappropriate 
case in which to subject state action to strict 
judicial scrutiny. The present case, in an­
other basic sense, is significantly different 
from any of the cases in which the Court has 
applied strict scrutiny to state or federal leg­
islation touching upon constitutionally pro­
tected rights. Each of our prior cases in­
volved legislation which "deprived," "in­
fringed," or "interfered" with the free exer­
cise of some such fundamental personal right 
or liberty. See Skinner v. Oklahoma, supra, 
at 536; Shapiro v. Thompson, supra, at 634; 
Dunn v. Blumstein, supra, at 338-343. A criti­
cal distinction between those cases and the 
one now before us lies in what Texas is en­
deavoring to do with respect to education. 
MR. JUSTICE BRENAN, writing for the Court in 
Katzenbach v. Morgan, 384 U.S. 641 (1966), 
expresses well the salient point: 81 

"This is not a complaint that Congress ... 
has unconstitutionally denied or diluted 
anyone's right to vote but rather that Con­
gress violated the Constitution by not ex­
tending the relief effected [to others simi­
larly situated] .... 

"[The federal law in question] does not 
restrict or deny the franchise but in effect 
extends the franchise to persons who other­
wise would be denied it by state law .... We 
need decide only whether the challenged 
limitation on the relief effected ... was per­
missible. In deciding that question, the 
principle that calls for the closest scrutiny of 
distinctions in laws denying fundamental 
rights . . . is inapplicable; for the distinc­
tion challenged by appellees is presented only 
as a limitation on a reform measure aimed 
at eliminating an existing barrier to the 
exercise of the franchise. Rather, in deciding 
the constitutional propriety of the limita­
tions in such a reform measure we are guided 
by the familiar principles that a 'statute is 
not invalid under the Constitution because 
it might have gone further than it did,' ... 
that a legislature need not 'strike at all evils 
at the same time,' and that 'reform may take 
one step at a time, addressing itself to the 
phase of the problem which seems most acute 

April 5, 1973 
to the legislative mind ... .' " Id., at 656-657. 
(Emphasis from original.) 

The Texas system of school finance is not 
unlike the federal legislation involved in 
Katzenbach in this regard. Every step lead­
ing to the establishment of the system Texas 
utilizes today-including the decisions per­
mitting localities to tax and expend locally, 
and creating and continuously expanding 
state aid-was implemented in an effort to 
extend public education and to improve its 
quality.s2 Of course, every reform that bene­
fits some more than others may be criticized 
for what it fails to accomplish. But we think 
it plain that, in substance, the thrust of the 
Texas system is affirmative and reformatory 
and, therefore, should be scrutinized under 
judicial principles sensitive to the nature of 
the State's efforts and to the rights reserved 
to the States under the Constitution.83 

c 
It should be clear, for the reasons stated 

above and in accord with the prior decisions 
of this Court, that this is not a case in which 
the challenged state action must be subject­
ed to the searching judicial scrutiny reserved 
for laws that create suspect classifications or 
impinge upon constitutionally protected 
rights. 

We need not rest our decision, however, 
solely on the inappropriateness of the strict 
scrutiny test. A century of Supreme Court 
adjudication under the Equal ProtectioP 
Clause affirmatively supports the applicatitrn 
of the traditional standard of review, which 
requires only that the State's system be 
shown to bear some rational relationship to 
legitimate state purposes. This case repre­
sents far more than a challenge to the man­
ner in which Texas provides for the educa­
tion of its children. We have here nothing 
less than a direct attack on the way in which 
Texas has chosen to raise and disburse state 
and local tax revenues. We are asked to 
condemn the State's judgment in confer­
ring on political subdivisions the power to 
tax local property to supply revenues for 
local interests. In so doing, appellees would 
have the Court intrude in an area in which 
it has traditionally deferred to state legisla­
tures.s1 This Court has often admonished 
against such interferences with the State's 
fiscal policies under the Equal Protection 
Clause: 

"The broad discretion as to classification 
possessed by a legislature in the field of 
taxation has long been recognized. . . . 
[T]he passage of time has only served to 
underscore the wisdom of that recognition of 
the large area of discretion which is needed 
by a legislature in formulating sound tax 
policies. . . . It has . . . been pointed out 
that in taxation, even more than in other 
fields, legislatures possess the greatest free­
dom in classification. Since the members of 
a legislature necessarily enjoy a familiarity 
with local conditions which this Court can­
not have, the presumption of constitution­
ality can be overcome only by the most ex­
plicit demonstration that a classification is 
a hostile and oppressive discrimination 
against particular persons and classes . ... " 
Madden v. Kentucky, 309 U.S. 83, 87- 88 
(1940). 

See also Lehnhausen v. Lake Shore Auto 
Parts Co., -- U.S. -- (1973); Wisconsin 
v. J.C. Penney Co., 311 U.S. 435, 445 (1940). 

Thus we stand on familiar ground when 
we continue to acknowledge that the Jus­
tices of this Court lack both the expertise 
and the familiarity with local problems so 
necessary to the making of wise decisions 
with respect to the raising and disposition 
of public revenues. Yet we are urged to direct 
the States either to alter drastically the 
present system or to throw out the property 
tax altogether in favor of some other form 
of taxation. No scheme of taxation, whether 
the tax is imposed on property, income, or 
purchases of goods and services, has yet been 
devised which is free of all discriminatory 
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impact. In such a complex arena ln which 
no perfect alternatives exist, the Court does 
well not to Impose too rigorous a standard 
of scrutiny lest all local fiscal schemes be­
come subjects of criticism under the Equal 
Protection Clause.sr; 

In addition to matters of fiscal policy, this 
case also involves the most persistent and 
difficult questions of educational policy, 
another area in which this Court's lack of 
specialized knowledge and experience coun­
sels against premature interference with the 
informed judgments made at the state and 
local levels. Education, perhaps even more 
than welfare assistance, presents a myriad of 
"intractable economic, social, and even 
philosophical problems." Dandridge v. Wil­
liams, 397 U.S., at 487. The very complexity 
of the problems of financing and managing 
a statewide public school system suggest 
that "there will be more than one constitu­
tionally permissible method of solving 
them," and that, within the limits of ra­
tionality, "the legislature's efforts to tackle 
the problems" should be entitled to respect. 
Jefferson v. Hackney, 406 U.S. 535, 546-547 
(1972). On even the most basic questions in 
this area the scholars and educational ex­
perts are divided. Indeed, one of the hottest 
sources of controversy concerns the extent 
to which there is a demonstrable correlation 
between educational expenditures and the 
quality of education 86-an assumed correla­
tion underlying virtually every legal con­
clusion drawn by the District Court in this 
case. 

Related to the questioned relationship be­
tween cost and quali'ty is the equally un­
settled controversy as to the proper goals of 
a system of public education.87 And the ques­
tion regarding the most effective relationship 
between state boards of education and local 
school boards, in terms of their respective 
responsibllities a.nd degrees of control, is 
now undergoing searching re-examination. 
The ultimate wisdom as to these and relalted 
problems of education is not likely to be 
divined for all time even by the scholars 
who now so earnestly debate the issues. In 
such circumstances the judiciary is wen ad­
vised to refrain from interposing on the 
States infiexible constitutional restraints that 
could circumscribe or handicap the contin­
ued research and experimentation so vital 
to finding even partial solutions to educa­
tional problems and to keeping abreast of 
ever changing conditions. 

It must be remembered also thwt every 
claim a.rising under the Equal Protection 
Clause has implications for the relationship 
between national and state power under our 
federal system. Questions of federalism are 
always inherent in the process of determin­
ing whether a State's laws are to be a.ccorded 
the tra.ditional presumption of constitution­
ality, or are to be subjected instead to rigor­
ous judicial scrutiny. While "[t]he mainte­
nance of the principles of federalism is a 
foremost consideration in interpreting any of 
the pertinent provisions under which this 
Court examines state action,"88 it would be 
difficult to Imagine a case having a greater 
potential Impact on our federal system than 
the one now before us, in which we are urged 
to abrogate systems of financing public edu­
cation presently in existence in virtually 
every State. 

The foregoing considerations buttress our 
conclusion that Texas' system of public 
school finance is an inappropriate candidate 
for strict judicial scrutiny. These same con­
siderations are relevant to the determination 
whether that system, with its conceded im­
perfections, nevertheless bears some raltional 
relationship to a legitimate state purpose. 
It is to this question that we next turn our 
attention. 

Ill 

The basic contours of the Texas school 
finance system have been traced at the out-

Footnotes at end of article. 
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set of this opinion. We will now describe in 
more detail that system and how it oper­
ates, and these facts bear directly upon the 
demands of the Equal Protection Clause. 

Apa.rt from federal assistance, each Texas 
school receives its funds from the State and 
from its local school district. On a state­
wide average, a roughly comparable amount 
of funds is derived from each source.89 The 
State's contribution, under the Minimum 
Foundation Program, was designed to provide 
an adequate minimum educational offering 
in every school in the State. Funds a.re dis­
tributed to assure that there will be one 
teacher-compensated at the state-supported 
minimum salary for every 25 students.00 Each 
school dstrict's other supportive personnel 
are provided for: one principal for every 30 
teachers; 01 one "special service" teacher­
librarian, nurse, doctor, etc.-for every 20 
teachers; 02 superintendents, vocational in­
structors, counselors, and educators for ex­
ceptional children are also provided.93 Ad­
ditional funds are earmarked for current 
operating expenses, for student transporta­
tion,M and for free textbooks.95 

The program is administered by the State 
Board of Education and by the Central Edu­
cation Agency, which also have responsiblllty 
for school accreditation 96 and for monitor­
ing the statutory teacher qualification stand­
ards.n As reflected by the 62 % increase in 
funds allotted to the Edgewod School Dis­
trict over the last three years,98 the State's 
financial contribution to education is stead­
ily increasing. None of Texas' school districts, 
however, has been content to rely alone on 
funds from the Foundation Program. 

By virtue of the obligation to fulfill its 
local Fund Assignment, every district must 
impose an ad valorem tax on property located 
within its borders. The Fund Assignment was 
designed to remain sufficiently low to assure 
that each district would have some ablllty 
to provide a more enriched educational pro­
gram.oo Every district supplements its 
foundation grant in this manner. In some 
districts the local property tax contribution 
is insubstantial, as in Edgewood where the 
supplement was only $26 per pupil in 1967. 
In other districts the local share may far 
exceed even the total Foundation grant. In 
part, local differences are attributable to dif­
ferences in the rates of taxation or in the 
degree to which the market value for any 
category of property varies from its assessed 
value.100 The greatest lnterdistrict disparities, 
however, are attributable to differences in the 
amount of assessable property available with­
in any district. Those districts that have 
more property, or more valuable property, 
have a greater capability for supplementing 
state funds. In large measure, these addi­
tional local revenues are devoted to paying 
higher salaries to more teachers. Therefore, 
the primary distinguishing attributes of 
schools in property-affluent districts are 
lower pupil-teacher ratios and higher salary 
schedules.101 

This, then, is the basic outline of the Texas 
finance structure. Because of differences in 
expenditure levels occasioned by disparities 
in property tax income, appellees claim that 
children in less affluent districts have been 
made the subject of invidious discrimina­
tion. The District Court found that the State 
had failed even "to establish a reasonable 
basis" for a system that results in different 
levels of per pupil expenditure. 337 F.Supp., 
at 284. We disagree. 

In its reliance on state as well as local re­
sources, the Texas system is comparable to 
the systems employed in virtually every 
other State.102 The power to tax local prop­
erty for educational purposes has been rec­
ognized in Texas at least since 1883.103 When 
the growth of commercial and industrial 
centers and accompanying shifts in popula­
tion began to create disparities in local re-
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sources, Texas undertook a program calling 
for a considerable investment of state funds. 

The "foundation grant" theory upon which 
Texas educators based the Gilmer-Aiken bills, 
was a product of the pioneering work of two 
New York educational reformers in the 1920's, 
George D. Strayer and Robert M. Haig.1~ 
Their efforts were devoted to establishing a 
means of guaranteeing a minimum statewide 
educational program without sacrificing the 
vital element of local participation. The 
Strayer-Haig thesis represented an accom­
modation between these two competing 
forces. As anticulated by Professor Coleman: 

"The history of education since the in­
dustrial revolution shows a continual strug­
gle between two forces: the desire by mem­
bers of society to have educational oppor­
tunity for all children, and the desire of each 
family to provide the best education it can 
afford for its own children." 105 

The Texas system of school finance is re­
sponsive to these two forces. While assuring 
a basic education for every child in the State, 
it permits and encourages a large measure 
of participation in and control of each dis­
trict's schools at the local level. In an era 
that has witnessed a consistent trend toward 
centralization of the functions of govern­
ment, local sharing of responsibility for pub­
lic education has survived. The merit of 
local control was recognized last Term in 
both the majority and dissenting opinions in 
Wright v. Council of the City of Emporia, 
407 U.S. 451 (1972). MR. JUSTICE STEWART 
stated there that "[d]irect control over de­
cisions vitally affecting the education of 
one's children is a need that is strongly felt 
in our society." Id., at 469 THE CHIEF JUSTICE 
in his dissent, agreed that "[l]ocal control is 
not only vital to continued public support of 
the schools, but it is of overriding impor­
tance from an educational standpoint as 
well." Id., at 478. 

The persistence of attachment to govern­
ment at the lowest level where education is 
concerned reflects the depth of commit­
ment of its supporters. In part, local control 
means, as Professor Coleman suggests, the 
freedom to devote more money to the educa­
tion of one's children. Equally Important, 
however, is the opportunity it offers for par­
ticipation in the decision-making process 
that determines how those local tax dollars 
will be spent. Each locality is free to tailor 
local programs to local needs. Pluralism also 
affords some opportunity for experimenta­
tion, innovation, and a healthy competition 
for educational excellence. An analogy to the 
Nation-State relationship in our federal sys­
tem seems uniquely appropriate. Mr. Justice 
Brandeis identified as one of the peculiar 
strengths of our form of government each 
State's freedom to "serve as a laboratory ... 
and try novel social and economic experi­
ments." 1oe No area of social concern stands 
to profit more from a multiplicity of view­
points and from a diversity of approaches 
than does public education. 

Appellees do not question the propriety of 
Texas' dedication to local control of educa­
tion. To the contrary, they attack the school 
finance system precisely because, in their 
view, it does not provide the same level of 
local control and fiscal fl.exiblllty in all dis­
tricts. Appellees suggest that local control 
could be preserved and promoted under other 
financing systems that resulted in more 
equality in educational expenditures. While 
it is no doubt true that reliance on local 
property taxation for school revenues pro­
vides less freedom of choice with respect to 
expenditures for some districts than for 
others,101 the existence of "some inequality" 
in the manner in which the State's rationale 
is achieved is not alone a sufflcient basis for 
striking down the entire system. McGowan v. 
Maryland, 366 U. s. 420, 425-426 (1961). 

It may not be condemned simply because 
It imperfectly effectuates the State's goals. 
Dandridge v. Williams, 397 U.S., at 485. Nu 
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must the financing system fail because, as 
appellees suggest, other methods of satisfying 
the State's interest, which occasion "less 
drastic" disparities in expenditures, might 
be conceived. Only where state action im­
pinges on the exercise of fundamental con­
stitutional rights or liberties must it be 
found to hiwe chosen the least restrictive 
alternative. Cf. Dunn v. Blumstein, 405 U.S. 
330, 343 (1972); Shelton v. Tucker, 364 U.S. 
479, 488 (1960). It is also well to remember 
that even those districts that have reduced 
ability to make free decisions with respect 
to how much they spend on education still 
retain under the present system a large meas­
ure of authority as to how available funds 
will be allocated. They further enjoy the 
power to make numerous other decisions with 
respect to the operation of the schools.108 

The people of Texas may be justified in 
believing that other systems of school finance, 
which place more of the financial responsi­
bility in the hands of the State, will result 
in a comparable lessening of desired local 
autonomy. That is, they may believe that 
along with increased control of the purse 
strings at the state level will go increased 
control over local policies.100 

Appellees further urge that the Texas sys­
tem is unconstitutionally arbitrary because 
it allows the availability of local taxable 
resources to turn on "happenstance." They 
see no justification for a system that allows, 
as they contend, the quality of education to 
fluctuate on the basis of the fortuitous posi­
tioning of the boundary lines of political 
subdivisions and the location of valuable 
commercial and industrial property. But any 
scheme of local taxation-indeed the very 
existence of identifiable local governmental 
units-requires the establishment of juris­
dictional boundaries that are inevitably arbi­
trary. It is equally inevitable that some 
localities are going to be blessed with more 
taxable assets than others.110 Nor is local 
wealth a static quantity. Changes in the 
level of taxable wealth within any district 
may result from any number of events, some 
of which local residents can and do infiuence. 
For instance, commercial and industrial en­
terprises may be encouraged to locate within 
a district by various actions-public and 
private. 

Moreover, if local taxation for local ex­
penditure is an unconstitutional method of 
providing for education then it may be an 
equally impermissible means of providing 
other necessary services customarily financed 
largely from local property taxes, including 
local police and fire protection, public health 
and hospitals, and public utility facilities of 
various kinds. We perceive no justification for 
such a severe denegration of local property 
taxation and control as would follow from 
appellees' contentions. It has simply never 
been within the constitutional prerogative 
of this Court to nullify statewide measures 
for financing public services merely because 
the burdens or benefits thereof fall uneven­
ly depending upon the relative wealth of the 
political subdivisions in which citizens live. 

In sum, to the extent that the Texas sys­
tem of school finance results in unequal ex­
penditures between children who happen to 
reside in different districts, we cannot say 
that such disparities are the product of a 
system that are so irrational as to be invidi­
ously discriminatory. Texas has acknowledged 
its shortcomings and has persistently endeav­
ored-not without some success-to amelio­
rate the differences in level of expenditures 
without sacrificing the benefits of local par­
ticipation. The Texas plan is not the result 
of hurried, ill-conceived legislation. It cer­
tainly is not the product of purposeful dis­
crimination against any group or class. On 
the contrary, it is rooted in decades of experi­
ence in Texas and elsewhere, and in major 
part is the product of responsible studies by 
qualified people. In giving substance to the 
presumption of validity to which the Texas 

EXTENSIONS OF REMARKS 

system is entitled, Lindsey v. National Car­
bonic Gas Co., 220 U. S. 61, 78 (1911), it is 
important to remember that at every stage 
of its development it has constituted a "rough 
accommodation" of interests in an effort to 
arrive at practical and workable solutions. 
Metropolis Theatre Co. v. City of Chicago, 
228 U. S. 69-70 (1913). One also must re­
member that the system here challenged is 
not peculiar to Texas or to any other State. 
In its essential characteristics the Texas plan 
for financing public education reflects what 
many educators for a half century have 
thought was an enlightened approach to a 
problem for which there is no perfect solu­
tion. We are unwilling to assume for our­
selves a level of wisdom superior to that of 
legislators, scholars, and educational au­
thorities in 49 States, especially where the 
alternatives proposed are only recently con­
ceived and nowhere yet tested. The consti­
tutional standard under the Equal Protec­
tion Clause is whether the challenged state 
action rationally furthers a legitimate state 
purpose or interest. McGinnis v. Boyster, -
U.S.-, -(1973). We hold that the Texas 
plan abundantly satisfies this standard. 

IV 

In light of the considerable attention that 
has focused on the District Court opinion in 
this case and on its California predecessor, 
Serrano v. Priest, 96 Cal. Rptr. 601, 487 P. 
2d 1241, 5 Cal. 3d 584 (1971). a cautionary 
postscript seems appropriate. It cannot be 
questioned that the constitutional judgment 
reached by the District Court and approved 
by our dissenting brothers today would occa­
sion in Texas and elsewhere an unprecented 
upheaval in public education. Some com­
mentators have concluded that, whatever 
the contours of the alternative financing 
programs that might be devised and ap­
proved, the result could not avoid being a 
beneficial one. But, just as there is nothing 
simple about the constitutional issues in­
volved in these cases, there is nothing ctm­
ple or certain about predicting the conse­
quences of massive change in the financing 
and control of public education. Those wlla 
have devoted the most thoughtful attention 
to the practical ramifications of these cases 
have found no clear or dependable answers 
and their scholarship reflects no such un­
qualified confidence in the desirability of 
completely uprooting the existing system. 

The complexity of these problems is 
demonstrated by the lack of consensus with 
respect to whether it may be said with any 
assurance that the poor, the racial minori­
ties, or the children in overburdened core­
city school districts would be benefitted by 
abrogation of traditional modes of financing 
education. Unless there is to be a substan­
tial increase in state expenditures on educa­
tion across the board-an event the likeli­
hood of which is open to considerable ques­
tion ru_these groups stand to realize gains 
in terms of increased per pupil expenditures 
only if they reside in districts that presently 
spend at relatively low levels, i.e., in those 
districts that would benefit from the redistri­
bution of existing resources. 

Yet recent studies have indicated that the 
poorest families are not invariably clustered 
in the most impecunious school districts.112 

Nor does it now appear that there is any 
more than random chance that racial mi­
norities are concentrated in property-poor 
districts.m Additionally, several research 
projects have concluded that any financing 
alternative designed to achieve a greater 
equality of expenditures is likely to lead to 
higher taxation and lower educational expen­
ditures in the major urban centers,lll a result 
that would exacerbate rather than ameliorate 
existing conditions in those areas. 

These practical considerations, of course, 
play no role in the adjudication of the con­
stitutional issues presented here. But they 
serve to highlight the wisdom of the tradi-
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tional limitations .on this Court's function. 
The consideration and initiation of funda­
mental reforms with respect to state taxation 
and education are matters reserved for the 
legislative processes of the various States, 
and we do no violence to the values of fed­
eralism and separation of powers by staying 
our hand. We hardly need add that this 
Court's action today is not to be viewed as 
placing its judicial imprimatur on the status 
quo. The need is apparent for reform in 
tax systems which may well have relied too 
long and too heavily on the local property 
tax. And certainly innovative new thinking 
as to public education, its methOds and its 
funding, is necessary to assure both a higher 
level of quality and greater uniformity of op­
portunity. These matters merit the continued 
attention of the scholars who already have 
contributed much by their challenges. But 
the ultimate solutions must come from the 
lawmakers and from the democratic pressures 
of those who elect them. 

Beversed. 
FOOTNOTES 

1 Not all of the children of these complain­
ants attend public school. One family's chil­
dren are enrolled in private school "because 
of the condition of the schools in the Edge­
wood Independent School District." Third 
Amended Complaint, App., at 14. 

2 The San Antonio Independent School Dis­
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one of seven school districts in the San An­
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conference, the District Court issued an order 
dismissing the school districts from the case. 
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a A three-judge court was properly con­
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1253. 
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6 337 F. Supp. 280. The District Court stayed 
its mandate for two years to provide Texas 
an opportunity to remedy the inequities 
found in its financing program. The court, 
however, retained jurisdiction to fashion its 
own remedial order if the State failed to offer 
an acceptable plan. Id., at 286. 

6 Tex. Const., Art. X, § 1 (1845): 
"A general diffusion of knowledge being es­
sential to the preservation of the rights and 
liberties of the people, it shall be the duty 
of the Legislature of this State to make 
suitable provision for the support and main­
tenance of public schools." 

Id.,§ 2: 
"The Legislature shall as early as practicable 
establish free schools throughout the State, 
and shall furnish means for their support, 
by taxation on property .... " 

1 Tex. Const. 1876, Art. 7, § 3, as amended, 
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o Gammel's Laws of Texas, p. 1178. See Tex. 
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10 Tex. Const., Art. 7, § 5 (see also the inter­
pretive commentary); V Governor's Commit­
tee Report, at 11-12. 

n The various sources of revenue for the 
Available School Fund are cataloged in Texas 
State Bd. of Educ., Texas Statewide School 
Adequacy Survey 7-15 (1938). 

12 Tex. Const., Art. 7, § 3, as amended, Nov. 
5, 1918 (see interpretive commentary). 
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educational advantages offered by the State 
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Silas, supra, n. 16. See also V Governor's 
Committee Report, at 14; Texas Research 
League, Public School Finance Problems in 
Texas 9 (Interim Report 1972). 

21 For the 1970-1971 school year this state 
aid program accounted for 48.0 % of all pub­
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supra, n. 20, at 12. 

:u In 1948 the Gilmer-Aiken Committee 
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levying any local tax to support education. 
Gilmer-Aiken Committee, supra, n. 15, at 
16. The Texas State Board of Education 
Survey found that over 400 common and 
independent school districts were levying no 
looa.l property tax in 1935-1936. Texas State 
Bd. of Educ., supra n. 11, at 39-42. 

20 Gilmer-Aiken COmmittee, supra, n. 15, at 
15. 

26 I Governor's Committee Report, at 51-
53. 

27 Texas Research League, supra, n. 20, 
at 2. 

!l.~ In the yea.rs between 1949 and 1967 the 
average per pupil expenditure for all cur­
rent operating expenses increased from $206 
to $493. In that sa.me period capital expendi­
tures increased from $44 to $102 per pupil. 
I Governor's Committee Report, at 53-54. 

29 ill Governor's Committee Report, at 113-
146; Berke, carneva.le, Morgan & White, The 
Texas School Finance Case: A Wrong in 
Search of a Remedy, 1 J. of L. & Educ. 659, 
681-682 (1972). 

30 The family income figures a.re based on 
1960 census statistics. 

31 The Available School Fund, technically, 
provides a second source of state money. 
That Fund has continued as in yea.rs past 
(see text accompanying nn. 16-19, supra) to 
distribute uniform per pupil grants to every 
district in the State. In 1968 this Fund al­
lotted $98 per pupil. However, because the 
Available School Fund contribution is al­
ways subtracted from a distriot's entitle­
ment under the Foundation Program, it 
plays no significant role, in educational 
finance today. 

:12 While federal assistance has an a.melio­
rating effect on the ditference in school 
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budgets between wealthy and poor districts, 
the District Court rejected an argument 
ma.de by the State in that court that it 
should consider the effect of the federal 
gr,ant in assessing the discrimination claim. 
337 F. Supp., at 284. The State has not 
renewed that contention here. 

aa A map of Bexar County included in the 
record shows that Edgewood and Alamo 
Heights are among the smallest districts in 
the county and are of approximately equal 
size. Yet, as the figures above indicate, 
Edgewood's student population is more than 
four times that of Alamo Heights. This fac­
tor obviously accounts for a significant per­
centage of the differences between the two 
districts in per pupil property values and 
expenditures. If Alamo Heights ha.d as many 
students to educate as Edgewood does 
(22,000) its per pupil assessed property value 
would be approximately $11,100 rather than 
$49,000, and its per pupil expenditures would 
therefore have been considerably lower. 

u The figures quoted above vary slightly 
from those utilized in the District Court 
opinion. 337 F. Supp., at 282. These trivial 
differences are apparently a product of that 
oourt's reliance on slightly different statis­
tical data than we have relied upon. 

35 Al though the Foundation Program has 
made significantly greater contributions to 
both school districts over the la.st several 
years, it is apparent that Alamo Heights has 
enjoyed a larger gain. The sizable difference 
between the Alamo Heights and Edgewood 
grants is due to the emphasis in the State's 
allocation formula. on the guaranteed min­
imum salaries for teachers. Higher salaries 
are guaranteed to teachers having more yea.rs 
of experience and possessing more advanced 
degrees. Therefore, Alamo Heights, which 
has a. greater percentage of experienced per­
sonnel with advanced degrees, receives more 
State support. In this regard the Texas Pro­
gram is not unlike that presently in exist­
ence in a number of other States. C. Coons, 
W. Clune, S. Sugarman, supra, n. 13, at 63-
125. Because more dollars have been given to 
districts that already spend more per pupil, 
such Foundation formulas have been de­
scribed as "anti-equalizing." Ibid. The for­
mula, however, is anti-equalizing only if 
viewed in absolute terms. The percentage 
disparity between the two Texas districts is 
diminished substantially by State a.id. Alamo 
Heights derived in 1967-1968 almost 13 times 
as much money from local taxes as Edgewood 
did. The State aid grants to each district in 
1970-1971 lowered the ratio to approximately 
two to one, i.e., Alamo Heights had a little 
more than twice as much money to spend 
per pupil from its combined State and local 
resources. 

36 Texas Research League, supra, n. 20, at 
13. 

37 The Economic Index, which determines 
each county's share of the total Local Fund 
Assignment, is based on a complex formula 
conceived in 1949 when the Foundation Pro­
gram was instituted. See text, at pp. 5-6 
supra. It has frequently been suggested by 
Texas researchers that the formula. be altered 
in several respects to provide a more accurate 
reflection of local taxpaying ability, espe­
cially of urban school districts. V Governor's 
Committee Report, at 48; Texas Research 
League, Texas Public School Fina.nee; A 
Majority of Exceptions 31-32 (2d Interim 
Report 1972); Berke, Carnevale, Morgan & 
White, supra, n. 29, at 68o-681. 

38 The District Court relied on the findings 
presented in an atlidavit submitted by Pro­
fessor Berke of Syracuse. His sampling of 110 
Texas school districts demonstrated a direct 
correlation between the amount of a district's 
taxable property and its level of per pupil 
expenditure. But his study found only a 
partial correlation between a district's 
median family income and per pupil expendi­
tures. The study also shows, 1n the relatively 
few districts at the extremes, an inverse cor-
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relation between percentage of minorities 
and expenditures. 

CATEGORIZED BY EQUALIZED PROPERTY VALUES, 
MEDIAN FAMILY INCOME, AND STATE-LOCAL 
REVENUE 

Market value of 
taxable property 
per pupil 

Above $100,000 (10 
districts) __________ ;; 

$100,000-$50,000 (26 
districts) .... _____ . .: 

$50,00Q-$30,000 (30 
districts) ____ __ ...• .: 

$30,000-$10,000 (40 
districts) ___________ 

Below $10,000 (4 
districts) ___________ 

Median 
family 

income 
from 
1960 

$5,900 

4,425 

4,900 

5, 050 

3, 325 

State and 
Percent local 
minority revenues 

pupils per pupil 

$815 

32 544 

23 483 

31 462 

79 305 

Although the cor:relations with respect to 
faznlly income and race appear only to exist 
at the extremes, a.nd although the a.tliant's 
methodology has been questioned (see Gold­
stein, Interdistrict Inequalities in School Fi­
nancing: A Critical Analysis of Serrano v. 
Priest and its Progeny, 120 U. Pa. L. Rev. 
504, 523-525 nn. 67 & 71 (1972)), insofar as 
any of these correlations is relevant to the 
constitutional thesis presented in this case 
we may accept its basic thrust. But see pp. 
21-23 infra. For a defense of the relia.bility 
of the atlidavit, see Berke, Carnevale, Morgan 
& White, supra, n. 29. 

39 E. g., Police Dept. of the City of Chicago 
v. Mosley, 408 U.S. 92 (1972); Dunn v. Blum­
stein, 405 U.S. 330 (1972); Shapiro v. Thomp­
son, 394 U.S. 618 (1969). 

'o E.g., Graham v. Richardson, 403 U.S. 365 
(1971); Loving v. Virginia, 388 U.S. 1 (1967); 
McLaughlin v. Florida, 379 U. S. 184 (1964). 

41 See Dunn v. Blumstein, 405 U.S. 330, 343 
(1972), and the oases collected therein. 

'2 Appellants' Brief, at 11. 
43 Ibid. 
« Tr. of Oral Arg., at 3; Appellants' Reply 

Brief, a.t 2. 
•5 E.g., Griffin v. Illinois, 351 U.S. 12 (1956); 

Douglas v. California, 372 u. S. 353 (1963). 
46 Harper v. Bel. of Elections, 383 U. S. 663 

(1966); McDonald v. Bel. of Election Comm'rs, 
394 U. S. 802 (1969); Bullock v. Carter, 405 
U. S. 134 (1972); Goosby v. Osser, - U. S. -
(1973). 

•1 See cases cited in text, at 25-26, infra. 
4.8 Serrano v. Priest, 96 Cal. Rptr. 487 P. 2d 

1241, 5 Cal. 3d 584 (1971); Van Dusartz v. 
Hatfield, 334 F. Supp. 870 (Minn. 1971); 
Robinson v. Cahill, 118 N.J. Super. 223, 287 
A. 2d 187 (1972); Milliken v. Green, No. 54,-
809 (Mich. S.C., Jan.-, 1973) 

•D In their complaint, appellees purported 
to represent a class composed of persons who 
are "poor" and who reside in school districts 
having a "low value of ... property." Third 
Amended Complaint, App., at 15. Yet ap­
pellees have not defined the term "poor" 
with reference to any absolute or functional 
level of impecunity. See text, at 18-19, infra. 
See also Appellees' Brief, at 1, 3; Tr. of Oral 
Arg., at 20-21. 

oo Appellees' proof at trial focused on com­
parative differences in family incomes be­
tween residents of wealthy and poor districts. 
They endeavored, apparently, to show that 
there exists a direct correlation between per­
sonal family income and educational ex­
penditures. See text, at 20-23, infra. The 
District Court may have been relying on this 
notion of relative discrimination based on 
family wealth. Citing appellees' statistical 
proof, the court emphasized that "those dis­
tricts most rich 1n property also have the 
highest median family income ... while the 
poor property districts are poor in in­
come .... " 337 F. Supp., at 282. 

1>1 At oral argument and 1n their brief, a.p­
pellees suggest that description of the per-
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sonal status of the residents in districts that 
spend less on education is not critical to 
their case. In their view, the Texas system ts 
impermissibly discriminatory even if rela­
tively poor districts do not contain poor 
people. Appellees' Brief, at 43-44; Tr. of Oral 
Arg., at 20-21. There a.re indications in the 
District Court opinion that it adopted this 
theory of district discrimination. The opinion 
repeatedly emphasizes the comparative fi­
nancial status of districts and early in the 
opinion it describes appellees' class as being 
composed of "all ... children throughout 
Texas who live in school districts with low 
property valuations." 337 F. Supp., at 281. 

0 2 Mayer v. City of Chicago, 404 U.S. 189 
(1971); Williams v. Oklahoma City, 395 U.S. 
458 (1969); Gardner v. California, 393 U.S. 
367 (1969); Roberts v. Lavallee, 389 U.S. 40 
(1967); Long v. District Court of Iowa, 385 
U.S. 192 (1966); Draper v. Washington, 372 
U.S. 487 (1963); Erskine v. Washington 
Prison Board, 357 U.S. 214 (1958). 

53 Note, A Statistical Analysis of the School 
Finance Decisions: On Winning Battles and 
Losing Wars, 81 Yale L. J. 1303, 1328-1329 
(1972). 

M Id., at 1324 and n. 102. 
s;; Id., at 1328. 
oo Each of appellees' possible theories of 

wealth discrimination is founded on the as­
sumption that the quality of education 
varies directlf with the amount of funds ex­
pended on it and that, therefore, the difi'er­
ence in quality between two schools can be 
determined simplistically by looking at the 
difference in per pupil expenditures. This is 
a matter of considerable dispute among edu­
cators and commentators. see nn. 86 and 101, 
infra. 

57 E.g., Bullock v. Carter, 405 U.S. 134, 137, 
149 (1972); Mayer v. City of Chicago, 404 U.S. 
189, 194 (1971); Draper v. Washington, 372 
U.S. 487, 495-496 (1963); Douglas v. Califor­
nia, 372 U.S. 353, 357 (1963). 

68 Gilmer-Aiken Committee, supra, n. 15. at 
13. Indeed, even though local funding has 
long been a significant aspect of educational 
funding, the State has always viewed provid­
ing an acceptable education as one of its pri­
mary functions. See Texa.s State Bd. of Educ., 
supra, n. 11, at 1, '7. 

59 Appellants' Brief, at 35; Reply Brief, at 1. 
eo An educational finance system might be 

hypothesized, however, in which the analogy 
to the wealth discrimination cases would be 
considerably closer. If elementary and sec­
ondary education were ma.de available by the 
State only to those able to pay a tuition as­
sessed against each pupil, there would be a 
clearly defined class of "poor" people-defin­
able in terms of their inability to pay the 
prescribed sum-who would be absolutely 
precluded from receiving an education. That 
case would present a. far more compelling set 
of circumstances for judicial assistance than 
the case before us today. After all, Texas has 
undertaken to do a good deal more than pro­
vide an education to those who can afford it. 
It has provided what it considers to be an 
adequate base education for all children and 
has attempted, though imperfectly, to 
ameliorate by state funding and by the local 
assessment program the disparities in local 
tax resources. 

01 Also, it should be recognized that median 
income statistics may not define with any 
precision the status of individual families 
within any given district. A more dependable 
showing of comparative wealth discrimina­
tion would also examine factors such as the 
average income, the mode, and the concen­
tration of poor families in any district. 
~ Cf. Jefferson v. Hackney, 406 U.S. 535, 

547-549 (1972); Ely, Legislative and Admin­
istrative Motivation 1n Constitutional Law. 
79 Yale L. J. 1205, 1258-1259 (1970); Simon, 
The School Finance Decisions: Collective 
Bargaining and Future Fina.nee Systems, 82 
Ya.le L. J. 409, 439-440 (1973). 
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a See table below: 

Market value of taxable property 
per pupil 

Above $100,000 00 districts) ______ _ 
$100,000-$50,000 (26 districts) ____ _ 
$50,000-$30,000 (30 districts) _____ .: 
$30,000-$10,000 (40 districts) ____ _-
Below $10,000 (4 districts) ____ ____ _ 

Median State and 
family local 

income expenditures 
in 1960 per pupil 

$5, 900 
4,425 
4,900 
5,050 
3, 325 

$815 
544 
483 
462 
305 

"'Studies in other States have also ques­
tioned the existence of any dependable cor­
relation between a district's wealth measured 
in terms of assessable property and the col­
lective wealth of families residing in the dis­
trict measured in terms of median family in­
come. Ridenour & Ridenour, Serrano v. 
Priest: Wealth and Kansas School Fina.nee, 
20 Kan. L. 213, 225 (1972) ("it can be argued 
that there exists in Kansas almost an in­
verse correlation: districts with highest in­
come per pupil have low assessed value per 
pupil, and districts with high assessed value 
per pupil have low income per pupil"); Davis, 
Taxpaying Ability: A study of the Relation­
ship Between Wealth and Income in Cali­
fornia Counties, in The Challenge of Change 
in School Fina.nee, 10th Nat'l Educational 
Assn. Conf. on School Finance 199 (1967). 
Note, 81 Yale L. J., supra, n. 53. see also Gold­
stein, supra, n. 38, at 52.2~27. 

65 Indeed, this precisely tells how the plain­
tiffs in Serrano v. Priest defined the clasS they 
purported to represent: "Plaintiff children 
claim to represent a class consisting of all 
public school pupils in California, except 
children in that school district ... which ..• 
affords the greatest educational opportunity 
of all school districts within California.' " 
96 Cal Rptr., at 604, 487 P. 2d, at 1244, 5 Cal. 
3d, at 589. See also Van Dusartz v. Hatfield, 
334 F. Supp., at 873. 

es Appellees, however, have avoided describ­
ing the Texas system as one resulting merely 
in discrimination between districts per se 
since this Court has never questioned the 
State's power to draw reasonable distinctions 
between political subdivisions within its bor­
ders. Griffin v. County School Board of Prince 
Edward County, 377 U.S. 218, 230-231 (1964); 
McGowan v. Maryland, 366 U.S. 420, 427 
(1961); Salsburg v. Maryland, 346 U.S. 545 
552 (1954). 

wr E. g., Harper v. Virginia Bel. of Elections, 
383 U.S. 663 (1966); United States v. Kras, 
-- U.S. -- (1972). see MR. JUSTICE MAR­
SHALL'S dissenting opinion, post, pp. ---. 

es See Serrano v. Priest, 96 Cal. Rptr. 601, 
487 P. 2d 1241, 5 Ca.I. 3d 584 (1971); van 
Dusartz v. Hatfield, 344 F. Supp. 870 (Minn. 
1971); Robinson v. Cahill, 118 N.J. Super. 
223, 287 A. 2d 187 (1972); J. Coons, W. Clune, 
and S. Suga.rm.an, supra, n. 13, at 339-394; 
Goldstein, supra, n. 38, at 534-541; Vieira, 
Unequal Educational Expenditures: Some 
Minority Views on Serrano v. Priest, 37 Mo. L 
Rev. 617, 618-624 (1972); Comment, Edu­
cational Financing, Equal Protection of the 
Laws, and the Supreme Court, 70 Mich. L. 
Rev. 1324, 1335-1342 (1972); Note, The Public 
School Financing Cases: Interdistrict In­
equalities and Wealth Discrimination, 14 
Ariz. L. Rev. 88, 120-124 (1972). 

69337 F. Supp., at 283. 
7o E.g., United States v. Guest, 383 U.S. 745, 

757-759 (1966); Oregon v. Mitchell, 400 U.S. 
112, 229, 237-238 (1970) (opinion of JUSTICES 
BRENNAN, WHITE, and MARSHALL). 

'11After DancLricLge v. Williams, 397 U.S. 
471 (1970), there could be no lingering ques­
tion about the constitutional foundation 
for the Court's holding in Shapiro. In Dan­
dridge the Court applied the rational basis 
test in reviewing Maryland's maximum fam­
ily grant provision under its AFDC program. 
A federal district court held the provision 
unconstitutional, applying a stricter stand­
ard o! review. In the course of reversing the 
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lower court, the Court dlstlnguished Shapiro 
properly on the ground that in that case 
"the Court round state interference with the 
constitutionally protected freedom of inter­
state travel.'' IcL., at 484 n. 16. 

12 The Court refused to apply the strict 
scrutiny test despite its contemporaneous 
recognition in Goldberg v. Kelly 397 U.S. 254, 
264 (1970) that "welfare provides the means 
to obtain essential food, clothing, housing, 
and medical ca.re." 

'13 In Eisenstadt, the Court struck down a 
Massachusetts statute that prohibited the 
distribution of contraceptive devices, finding 
that the law failed "to satisfy even the more 
lenient equal protection standard.'' Id., at 447 
n. 7. Nevertheless, in dictum, the Court re­
cited the correct form of equal protection 
analysis: "if we were to conclude that the 
Massachusetts statute impinges upon funda­
mental freedoms under Griswold. [v. Con­
necticut, 381 U.S. 4'79 (1965) ], the statutory 
classification would have to be not merely 
rationally related. to a. valid public purpose 
but necessary to the achievement of a. com­
pelling state interest.'' Ibid. (emphasis from 
original). 

7<l Dunn fully canvasses this Court's voting 
rights cases and explains that "this Court 
has made clear that a citizen has a constitu­
tionally protected right to participate in 
elections on an equal basis with other citi­
zens in the jurisdiction.'' Id., at 336 (em­
phasis supplied). The constitutional under­
pinnings of the right to equal treatment in 
the voting process can no longer be doubted 
even though, as the Court noted in Harper v. 
Virginia Bd. of Elections, 383 U.S. 663, 665 
(1966), "the right to vote in state elections 
is nowhere expressly mentioned.'' See Oregon 
v. Mitchell, 400 U.S. 112, 135, 138-144 (Mr. 
JUSTICE DOUGLAS), 229 241-242 (Opinion of 
JUSTICES BRENNAN, WHITE, and MARSHALL) 
(1970); Bullock v. Carter, 405 U.S. 134, 140-
144 (1972); Kramer v. Union Free School Dis­
trict, 395 U.S. 621, 625-630 (1969); Williams 
v. Rhodes, 393 U.S. 23, 29, 30-31 (1968); Rey­
nolds v. Sims, 377 U.S. 533, 554-562 (1964): 
Gray v. Sanders, 372 U.S. 368, 379-381 (1963). 

u In Mosley, the Court struck down a 
Chicago antipicketing ordinance that ex­
empted labor picketing from its prohibitions. 
The ordinance was held invalid under the 
Equal Protection Clause after subjecting it 
to careful scrutiny and finding that the ordi­
nance was not narrowly drawn. The stricter 
standard of review was appropriately applied 
since the ordinance was one "affecting First 
Amendment interests.'' Id., at 101. 

16 Skinner applied the standard of close 
scrutiny to a state law permitting forced 
sterilization of "habitual criminals." Implicit 
in the Court's opinion is the recognition that 
the right of procreation is among the rights 
of personal privacy protected under the Con­
stitution. Soe Roe v. Wade.- U.S.-, -
(1973). 

T7 See, e.g., Red Lion Broadcasting Co. v. 
FCC, 395 U.S. 367, 389-390 (1969); Stanley v. 
Georgia, 35 U.S. 557, 564 (1969); Lamont v. 
Postmaster General, 381 U.S. 301, 306-307 
(1965). 

7s Since the right to vote, per se, is not a 
constitutionally protected right, we assume 
that a.ppellees' references to that right a.re 
simply shorthand references to the protected 
right, implicit in our constitutional system, 
to participate in state elections on an equal 
basis with other qualified voters whenever 
the State has adopted an elective process for 
determining who will represent any segment 
of the State's population. Seen. 74, supra. 

w The States have often pursued their en­
tirely legitimate interest in assuring "intel­
ligent exercise of the franchise," Katzenbach 
v. Morgan, 384 U.S. 641, 655 (1966), through 
such devices as literacy tests and age restric­
tions on the right to vote. See ibid.; Oregon 
v. Mitchell, 400 U.S. 112 (1970). And, where 
those restrictions have been found to pro­
mote intelligent use of the ballot without 
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discriminating against those racial and 
ethnic minorities previously deprived of an 
equal educational opportunity, thiS Court 
has upheld their use. Compare Lassiter v. 
Northampton County Ba. of Elections, 360 
U .S. 45 (1959), with Oregon v. Mitchell, 400 
U.S., at 133 (Mr. Justice Black), 135, 144-147 
(Mr. Justice Douglas), 152, 216-217 (Mr. Jus­
tice Harlan), 229, 231-236 (Opinion of Jus­
tices Brennan, White, and Marshall), 281, 
282-284 (Mr. Justice Stewart), and Gaston 
County v. United States, 395 U.S. 285 (1969). 

so See Schoettle, The Equal Protection 
Clause in Public Education, 71 Col. L. Rev. 
1355, 1389-1390 (1971); Vieira, supra, n. 68, 
at 622-623; Comment, Tenant Interest Rep­
resentation: Proposal for a National Tenants' 
Association, 47 Tex. L. Rev. 1160, 1172-1173 
n. 61 (1969). 

81 Katzenbach v. Morga.n Involved a chal­
lenge by registered voters 1n New York City 
to a provision of the Voting Rights Act of 
1965 that prohibited enforcement of a state 
law calling for English literacy tests for vot­
ing. The law was suspended as to residents 
from Puerto Rico who had completed at least 
six years of education at an "American-flag" 
school in that country even though the lan­
guage of instruction was other than English. 
This Court upheld the questioned provision 
of the 1965 Act over the claim that it dis­
criminated against those with a sixth grade 
education obtained 1n non-English-speaking 
schools other than the ones designated by 
the federal legislation. 

112 Cf. Meyer v. Nebraska, 262 U.S. 390 
(1923); Pierce v. Society of Sisters, 268 U.S. 
510 (1925); Hargrove v. Kirk, 313 F. Supp. 
944 (MD Fla. 1970), vacated, 401 U.S. 476 
(1971). 

sa See Schilb v. Kuebel, 404 U.S. 357 (1971); 
McDonald v. Ba. of Election Comm'rs, 394 
U.S. 802 (1969). 

84. See, e.g., Bell's Gap R. Co. v. Pennsyl­
vania, 134 U.S. 232 (1890); Carmichael v. 
Southern Coal c£ Coke Co., 301 U.S. 495, 508-
509 (1937); Allied. Stores of Ohio, Inc. v. Bow­
ers, 358 U.S. 522 (1959). 

so Those who urge that the present system 
be invalidated offer little guidance as to what 
type of school financing should replace it. 
The most likely result of rejection of the ex­
isting system would be statewide financing 
of all public education with funds derived 
from taxation of property or from the adop­
tion or expansion of sales and income taxes. 
See Simon, supra, n. 62. The authors of 
Private Wea.1th and Public Education, supra, 
n. 13, at 201-242, suggest an alternative 
scheme, known as "direct power equalizing." 
In simplest terms, the State would guaran­
tee that at any particular rate of property 
taxation the district would receive a stated 
number of dollars regardless of the district's 
tax base. To finance the subsidies to "poorer" 
districts, funds would be taken away from 
the "wealthier" districts that, because of 
their higher property values, collect more 
than the stated amount at any given rate. 
This is not the place to weigh the arguments 
for and against "district power equalizing," 
beyond noting that commentators are in dis­
agreement as to whether it is feasible, how it 
would violate the equal protection theory 
underlying appellees' case. President's 
Comm'n on School Finance, Schools, People 
& Money 32-33 (1972); Bateman & Brown. 
Some Reflections on Serrano v. Priest, 49 J. 
Urban L. 701, 706-708 (1972); Brest, Book 
Review, 23 Stan. L. Rev. 591, 594-596 (1971); 
Goldstein, supra, n. 38, at 542-543; Wise, 
School Finance Equalization Lawsuits: A 
Model Legislative Response, 2 Yale Rev. of L. 
& Soc. Action 123, 125 (1971); Silard & White, 
Intrastate Inequalities in Public Education: 
The Case for Judicial Relief Under the Equal 
Protection Clause, 1970 Wis. L. Rev. 7, 29-30. 

86 The quality-cost controversy has received 
considerable attention. Among the notable 
authorities on both sides are the following: 
C. Jencks, Inequality (1972); C. Silberman. 
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Crisis in the Classroom (1970); Office of Ed­
ucation, Equality of Educational Opportu­
nity (1966) (The Coleman Report); On 
Equality of Educational Opportunity (1972) 
(Moynihan & Mosteller eds.); J. Guthrie, G. 
Kleindorfer, H. Levin, & R. Stout, Schools 
and Inequality (1969); President's Comm'n 
on School Finance, supra, n. 85; Swanson, 
The Cost-Quality Relationship, 1n The Chal­
lenge of Change in School Finance, 10th Nat'l 
Educational Assn. Conf. on School Finance 
151 (1967). 

87 See the results of the Texas Governor's 
Committee's statewide survey on the goals 
of education in that State. I Governor's Com­
mittee Report, at 59-68. See also Goldstein, 
supra, n. 38, at 519-522; Schoettle, supra, 
n. 80; authorities cited in n. 86, supra. 

ss Allied Stores of Ohio, Inc. v. Bowers, 358 
U.S. 522, 530, 532 (1959) (MR. JUSTICE BREN· 
NAN, concurring); Katzenbach v. Morgan, 
384 U.S. 641, 659, 661 (1966) (Mr. Justice 
Harlan, dissenting). 

89 In 1970 Tex.as expended approximately 
2.1 billion dollars for education and a little 
over one billion came from the Minimum 
Foundation Program. Texas Research 
League, supra, n. 20, at 2. 

90 Tex. Educ. Code§ 16.13 (1972). 
fl Jd., § 16.18. 
9:1 Id., § 16.15. 
113 Id., §§ 16.16, 16.17, 16.19. 
Ill Id., §§ 16.45, 16.51-16.63. 
llli Id., §§ 12.01-12.04. 
"Id.,§ 11.26 (5). 
e1 Id., § 16.301 et seq. 
116 See ante, at 9-10. 
" Gilmer-Aiken Committee, supra, n. 15, 

at 15. 
ioo There is no uniform statewide assess­

ment practice in Texas. Commercial prop­
erty, for example, might be taxed at 30 % of 
market value in one county and at 50% in 
another. V Governor's Committee Report, at 
25-26; Berke, Carnevale, Morgan & White, 
supra, n. 29, at 666-667 n. 16. 

101 Texas Research League, supra, n. 20, at 
18. Texas, in this regard, is not unlike most 
other States. One commentator has observed 
that "disparities in expenditures appear to be 
largely explained by variations 1n teacher 
salaries." Simon, supra, n. 62, at 413. 

As previously noted, text accompanying n. 
86, supra, the extent to which the quality of 
education varies with expenditure per pupil 
is debated inconclusively by the most 
thoughtful students of public education. 
While all would agree that there is a correla­
tion up to the point of providing the recog­
nized essentials in facilities and academic op­
portunities, the issues of greatest disagree­
ment include the effect on the quality of 
education of pupil-teacher ratios and of 
higher teacher salary schedules. E.g., Office of 
Education, supra, n. 86 at 316-319. The state 
funding 1n Texas is designed to assure, on 
the average, one teacher for every 25 students, 
which is considered to be a favorable ratio by 
most standards. Whether the minimum 
salary of $6,000 per year ls sufficient in Texas 
to attract qualified teachers may be more de­
batable, depending in major part upon the 
location of the school district. But there ap­
pears to be little empirical data. that supports 
the advantage of any particular pupil-teacher 
ratio or that documents the existence of a de­
pendable correlation between the level of 
public school teachers' salaries and the qual­
ity of their classroom instruction. An intract­
able problem in dealing With teachers' salaries 
is the absence, up to this time, of satisfactory 
techniques for judging their ability or per­
fonnance. Relatively few school systems have 
merit plans of any kind, with the result that 
teachers' salaries are usually increased across 
the board in a way which tends to reward the 
least deserving on the same basis as the most 
deserving. Salaries are usually raised auto­
matically on the basis of length of service 
and according to predetermined "steps," ex­
tending over 10-to-12 year periods. 
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1o2 President's Comm'n on School Finance, 

supra, n. 85, at 9. Until recently, Hawaii 
was the only State that maintained a purely 
state-funded educational program. In 1968, 
however, that State amended its educational 
finance statute to permit counties to collect 
additional funds locally anc! spend those 
amounts on its schools. The rationale for that 
recent legislative choice is instructive on the 
question before the Court today: 
"Under existing law, count ies are precluded 
from doing anything in this area, even to 
spend their own funds if they so desire. This 
corrective legislation ls urgently needed in 
order to allow counties to go above and be­
yond the State's standards and provide edu­
cational facilities as good as the people of 
the counties want and are willing to pay for. 
Allowing local communities to go above and 
beyond established minimums provided for 
their people encourages the best features of 
democratic government." Haw. Sess. Laws, 
Art. 38, § 1 (1968). 

103 See text accompanying n. 7, su pra. 
l°' G. Strayer & R. Haig, The Financing of 

Education in the State of New York ( 1923). 
For a thorough analysis of the contribution 
of these reformers and of the prior and sub­
sequent history of educational finance, see J. 
Coons, W. Clune & S. Sugarman, supra, n. 13, 
at 39-95. 

100 J. Coons, W. Clune & S. Sugarman, supra, 
n. 13, Foreword by James S. Coleman, at vii. 

100 New State Ice Co. v. Leibmann, 285 U.S. 
262, 280, 311 (1932). 

icn MR. JUSTICE WHITE suggests in his dis­
sent that the Texas system violates the 
Equal Protection Clause because the means 
it has selected to effectuate its interest in 
local autonomy fail to guarantee complete 
freedom of choice to every district. He places 
special emphasis on the statutory provision 
that establishes a maximum rate of $1.50 
per $100 valuation at which a local school 
district may tax for school maintenance. 
Tex. Educ. Code § 20.04(d) (1972). The 
maintenance rate in Edgewood when this 
case was litigated in the District Court was 
$ .55 per $100, barely one-third of the allow­
able rate. (The tax rate of $1.05 per $100, see 
p. 7, supra, ls the equalized rate for mainte­
nance and for the retirement of bonds.) 
Appellees do not claim that the celling pres­
ently bars desired tax increases in Edgewood 
or in any other Texas district. Therefore, the 
constitutionality of that statutory provision 
is not before us and must await lit igation in 
a case in which it ls properly presented. Cf. 
Hargrave v. Kirk, 313 P. Supp. 944 (MD Fla. 
1970), vacated, 401 U.S. 476 (1971). 

108 MR. JUSTICE MARSHALL states in his dis­
senting opinion that the State's asserted 
interest in local control is a "mere sham," 
post, p. 60, and that it has been offered not 
as a legitimate justification but "as an ex­
cuse ... for interdistrict inequity." Id., at 
56. In addition to asserting that local control 
would be preserved and possibly better served 
under other systems-a consideration that we 
find irrelevant for purpose of deciding 
whether the system may be said to be sup­
ported by a legitimate and reason able basis-­
the dissent suggests that Texas' lack of 
good faith may be demonstrated by exam­
ining the extent to which the State already 
maintains considerable control. The State, 
we are told, regulates "the most mi­
nute details of local public education," ibid., 
including textbook selection, teacher quali­
fications, and the length of the school day. 
This assertion, that genuine local control 
does not exist in Texas, simply cannot be 
supported. It is abundantly refuted by the 
elaborate statutory division of responsibili­
ties set out in the Texas Education Code. 
Although policy decision-ma.king and super­
vision in certain areas are reserved to the 
State, the da.y-to-day authority over the 
"management and control" of all public 
elementary and secondary schools is squarely 
placed on the local school boards. Tex. Educ. 
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Code §§17.01, 23.36 (1972). Among the 
innumerable specific powers of the local 
schoo\ authorities are the following; the 
power of eminent domain to acquire land for 
the construction of school facilities, id., 
§§ 17.26, 23.26; the power to hire and ter­
minate teachers and other personnel, id., 
§ § 13.101-13.103; the power tu designate 
conditions of teacher employment and to es­
tablish certain standards of educational 
policy, id., § 13.901; the power to maintain 
order and discipline, id., § 21.305, including 
the prerogative to suspend students for dis­
ciplinary reasons, id ., § 21.301; the power to 
decide whether to offer a kindergarten pro­
gram, id., §§ 21.131-21.135, or a vocational 
training program, id., § 21.111, or a program 
of special education for the handicapped, 
id., § 11.16; the power to control the assign­
ment and transfer of students, id., § § 21.074-
21.080; and the power to operate and main­
tain a school bus program, id., § 16.52. See 
also Pervis v. LaMarqu e Ind. School Dist., 
328 F. Supp. 638. 642-643 (SD Tex. 1971), 
reversed, 466 F. 2d 1054 (CA5 1972); Nichols 
v. Aldine Ind. School D ist., 356 S. W. 2d 
182 (Tex. Civ. App. 1962). Local school boards 
also determine att endance zones, location of 
new schools, closing of old ones, school at­
tendance hours (wit hin limits) , grading and 
promotion policies subject to general guide­
lines, recreational and athletic policies, and 
a myriad of other matters in the routine 
of school administ ration. It cannot be 
seriously doubted that in Texas education 
remains largely a local function, and that 
the preponderating bulk of all decisions af­
fecting the schools are made and executed at 
the local level, guaranteeing the greatest 
participation by those most directly con­
cerned. 

109 This theme-that greater state control 
over funding will lead to greater state power 
with respect to local educational programs 
and policies-is a recurrent one in the liter­
ature on :financing public education. Profes­
sor Simon, in his thoughtful analysis of the 
political ramifications of this case, states 
that one of the most likely consequences of 
the District Court's decision would be an in­
crease in the centralization of school finance 
and an increase in the extent of collective 
bargaining by teacher unions at the state 
level. He suggests that the subjects for bar­
gaining may include many "non-salary" 
items, such as teaching loads, class size, cur­
ricular and program choices, questions of 
student discipline, and selection of adminis­
trative personnel-matters traditionally de­
cided heretofore at the local level. Simon, 
supra, n. 62, at 434-436. See, e.g., Coleman, 
The Struggle for Control of Education, in Ed­
ucation and Social Policy: Local Control of 
Education 64, 77-79 (Bowers, Housego & 
Dyke ed. 1970); J . Conant, The Child, The 
Parent, and The State 27 (1959) ("Unless a 
local community, through its school board, 
has some control over the purse, there can 
be little real feeling in the community that 
schools are in fact local schools .... "); 
Howe, Anatomy of a Revolution, in Sat. Rev. 
84, 88 (Nov. 20, 1971) ("It is an axiom of 
American politics that control and power fol­
low money .... ") ; Hutchinson, State-Ad­
ministered Locally-Shared Taxes 21 (1931) 
("[S]tate administration of taxation is the 
first step toward state control of the func­
tions supported by these taxes .... "). Ir­
respective of whether one regards such pros­
pects as detrimental, or whether he agrees 
that the consequence is inevitable, it cer­
tainly cannot be doubted that there is a 
rational basis for this concern on the part 
of parents, educators, and legislators. 

no This Court has never doubted the pro­
priety of maintaining political subdivisions 
within the States and has never found in 
t he Equal Protection Clause any per se rule 
o! "territorial uniformity." McGowan v. 
Maryland, 366 U.S. 420, 427 (1961). See also 
Griffen v. County School Board of Prince 
Edward County, 377 U.S. 218, 230-231 (1964); 
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S.alsburg v. Maryland, 346 U.S. 545 (1954). 
Cf. Board of Education of Muskogee v. Okla­
homa, 409 F. 2d 665, 668 (CAlO 1969). 

111 Any alternative that calls for significant 
increases in expenditures for education, 
whether :financed through increases in prop­
erty taxation or through other sources of 
tax dollars such as income and sales taxes, is 
certain to encounter political barriers. At a 
time when nearly every State and localit y is 
suffering from :fiscal undernourishment, and 
wit h demands for services of all kinds bur­
geonin g and with weary taxpayers already 
resisting tax increases, there is considerable 
reason to question whether a decision of this 
Court nullifying present state taxing systems 
would result in a marked increase in the 
:financial commitment to education. See Sen­
ate Select Comm. on Equal Educational Op­
portunity, 22d Cong., 2d Sess., Toward Equal 
Educational Opportunity 339-345 (Comm. 
Print 1972); Berke & Callahan, Serrano v. 
Priest: Milestone or Millstone for School Fi­
nance, 21 J. Pub. L. 23, 25-26 (1972); Simon, 
supra, n. 62, at 420-421. In Texas it has been 
calculat ed that $2.4 billion of additional 
school funds would be required to bring all 
schools in that State up to the present level 
of expenditure of all but the wealthiest dis­
tricts-an amount more than double that 
currently being spent on education. Texas 
Research League, supra, n. 20, at 16-18. An 
amicus curiae brief :filed on behalf of almost 
30 States, focusing on these practical conse­
quences, claims with some justification that 
"each of the undersigned st ates . . . would 
suffer severe financial stringency." Brief of 
Amici Curiae in Support of Appellants, at 2 
(filed by Atty. Gen. of Md. et al.). 

112 See Note, supra, n. 53. See also authori­
ties cited n. 114, infra. 

ll3 See Goldstein, supra, n. 38, at 526; C. 
Jencks, supra, n. 86, at 27; U.S. Comm'n on 
Civil Rights, Inequality in School Financing: 
The Role of the Law 37 (1972). J. Coons, W. 
Clune & S. Sugarman, supra, n. 13, at 356-
357 n. 47, have noted that in California, for 
example, "59 % of minority students live in 
districts above the median average valuation 
per pupil." In Bexar County by far the larg­
est district-the San Antonio Independent 
School District-is above the local average in 
both the amount of taxable wealth per pupil 
and in median family income. Yet 72 % of 
its students are Mexican-Americans. And, in 
1967-1968 it spent only a very few dollars less 
per pupil than the North East and North 
Side Independent School Districts, which 
have only 7 % and 18% Mexican-American en­
rollment respectively. Berke, Carnevale, Mor­
gan & White, supra, n. 29, at 673. 

m See Senate Select Comm. on Equal 
Educational Opportunity, 92d Cong., 2d Sess., 
Issues in School Finance 129 (Comm. Print 
1972) (monograph entitled "Inequities in 
School Finance" prepared by Professors Berke 
and Callahan); U.S. Office of Education, Fi­
nances of Large-City School Systems: A 
Comparative Analysis (1972) (HEW publica­
tion); U.S. Comm'n on Civil Rights, supra, n. 
113, at 33-36; Simon, supra, n. 62, at 410-
411, 418. 

[Supreme Court of the United States, 
No. 71-1332, Mar. 21, 1973] 

ON APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR ':rii:&E WESTERN DISTRICT OF TEXAS 
San Antonio Independent School District 

et al., Appellants, v. Demetrio P. Rodrigez 
et al. 

Mr. JUSTICE STEWART, concurring. 
The method of financing public schools in 

Texas, as in almost every other State, has 
resulted in a system of public education that 
can fairly be described as chaotic and unjust.1 
It does not follow, however, and I cannot 
find, that this system violates the Constitu­
tion of the United States. I join the opinion 
and judgment of the Court because I am 
convinced that any other course would mark 

Footnotes at end of article. 
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an extraordinary departure from principled 
adjudication under the Equal Protection 
Clause of the Fourteenth Amendment. The 
uncharted directions of such a departure 
are suggested, I think, by the imaginative 
dissenting opinion my Brother MARSHALL has 
filed today. 

Unlike other provisions of the Constitu­
tion, the Equal Protection Clause confers no 
substantive rights and creates no substan­
tive liberties.2 The function of the Equal Pro­
tection Clause, rather, is simply to measure 
the validity of classifications created by state 
laws. 

There is hardly a law on the books that 
does not affect some people differently from 
others. But the basic concern of the Equal 
Protection Clause is with state legislation 
whose purpose or effect is to create discrete 
and objectively identifiable classes.3 And with 
respect to such legislation, it has long been 
settled that the Equal Protection Clause is 
offended only by laws that are invidiously 
discriminatory--only by classifications that 
are wholly arbitrary or capricious. See, e. g., 
Rinaldi v. Yeager, 384 U. S. 305. This settled 
principle of constitutional law was compen­
diously stated in Mr. Chief Justice Warren's 
opinion for the Court in McGowan v. Mary­
land, 366 U. S . 420, 425-426, in the following 
words: 

"Although n o precise formula has been de­
veloped, the Court has held that the Four­
teenth Amendment permits the States a wide 
scope of discretion in enacting laws which 
affect some groups of citizens differently 
than others. The constitutional safeguard is 
offended only if the classification rests on 
grounds wholly irrelevant to the achieve­
ment of the State's objective. State legisla­
tures are presumed to have acted within 
their constitutional power despite the fact 
that, in practice, their laws result in some 
inequality. A stat utory d iscrimination wilt 
not be set aside if any state of facts reason­
ably may be conceived to justify it." 

This doctrine is no more than a specific 
application of one of the first principles of 
constitutional adjudication-the basic pre­
sumption of the constitutional validity of a 
duly enacted state or federal law. See Thayer, 
The Origin and Scope of the American Doc­
trine of Constitutional Law, 7 Harv. L. Rev. 
129 (1893). 

Under the Equal Protection Clause, this 
presumption of constitutional validity dis­
appears when a State has enacted legislation 
whose purpose or effect is to create classes 
based upon criteria that, in a constitutional 
sense, are inherently "suspect." Because of 
the historic purpose of the Fourteenth 
Amendment, the prime example of such a 
"suspect" classification is one that is based 
upon race. See, e. g., Brow n v. Board of Edu­
cation, 347 U. S. 483; McLaughlin v. Florida, 
379 U. S. 184. But there are other classifica­
tions that, at least in some sett ings, are also 
"suspect"-for example, those based upon 
national origin/ alienage,s indigency,G or ille­
gitimacy.7 

Moreover, quite apart from the Equal Pro­
tection Clause, a state law that impinges up­
on a substantive right or liberty created or 
conferred by the Constitution is, of course, 
presumptively invalid, whether or not the 
law's purpose or effect is to create any classi­
fications. For example, a law that provided 
that newspapers could be published only by 
people who had resided in the State for :five 
years could be superficially viewed as in­
vidiously discriminating against an identifi­
able class in violation of the Equal Protection 
Clause. But, more basically, such a law would 
be invalid simply because it abridged the 
freedom of the press. Numerous cases in this 
Court illustrate this principle.s 

In refusing to invalidate the Texas system 
of :financing its public schools, the Court 
today applies with thoughtfulness and un­
derstanding the basic principles I have so 
sketchily summarized. First, as the Court 
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points out, the Texas system has hardly 
created the kind of objectively identifiable 
classes that are cognizable under the Equal 
Protection Clause.9 Second, even assuming 
the existence of such discernible categories, 
the classifications are in no sense based upon 
constitutionally "suspect" criteria. Third, 
the Texas system does not rest "on grounds 
wholly irrelevant to the achievement of the 
State's objective." Finally, the Texas sys­
tem impinges upon no substantive consti­
tutional rights or liberties. It follows, there­
fore, under the established principle re­
affirmed in Mr. Chief Justice Warren's opin­
ion for the Court in McGowan v. Maryland, 
supra, that the judgment of the District 
Court must be reversed. 

FOOTNOTES 
1 See New York Times, March 11, 1973, p. 

l,col. 1. 
2 There is one notable exception to the 

above statement: It has been established 
in recent years that the Equal Protection 
Clause confers the substantive right to part­
icipate on an equal basis with other quali­
fied voters whenever the State has adopted 
an electoral process for determining who 
will represent any segment of the State's 
population. See, e. g., Reynolds v. Sims, 377 
U.S. 533; Kramer v. Union School District, 
395 U.S. 621; Dunn v. Blumstein, 405 U.S. 
330, 336. But there is no constitutional right 
to vote, as such. Minor v. Happersett, 88 U.S. 
162. If there were such a right, both the 
Fifteenth Amendment and the Nineteenth 
Amendment would have been wholly unec­
essary. 

3 But see Bullock v. Carter, 405 U.S. 134. 
1. See Oyama v. California, 332 U.S. 633, 644-

646. 
5 See Graham v. Richardson, 403 U.S. 365, 

372. 
6 See Griffin v. Illinois, 351 U.S. 12. "In­

digency" means actual or functional indi­
gency; it does not mean comparative poverty 
vis-a-vis comparative affi.uence. See James v. 
Valtierra, 402 U.S. 137. 

7 See Gomez v. Perez, - U.S. -; Weber v. 
Aetna Casualty & Surety Co.~ 406 U.S. 164. 

s See, e.g., Mosley v. Police Dept. of City of 
Chicago, 408 U.S. 92 (free speech); Shapiro v. 
Thompson, 394 U.S. 618 (freedom of inter­
state travel); Williams v. Rhodes, 393 U.S. 
23 (freedom of association); Skinner v. Ok­
lahoma, 316 U.S. 535 ("liberty" conditionally 
protected by Due Process Clause of Four­
teenth Amendment). 

9 See Katzenbach v. Morgan, 384 U.S. 641, 
at 660 (Harlan, J., dissenting). 
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ON APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE WESTERN DISTRICT OF TEXAS 
San Antonio Independent School District 

et al., Appellants, v. Demetrio P. Rodriguez 
et al. 

MR. JUSTICE WHITE, with whom MR. JUSTICE 
DOUGLAS and MR. JUSTICE BRENNAN join, dis­
senting. 

The Texas public schools a.re financed 
through a combination of state funding, local 
property tax revenue, and some federal 
funds.1 Concededly, the system yields wide 
disparity in per-pupil revenue among the 
various districts. In a typical year, for exam­
ple, the Alamo Heights district had total 
revenues of $594 per pupil, while the Edge­
wood district had only $356 per student.2 The 
majority and the State concede, as they must, 
the existence of Inajor disparities in spend­
able funds. But the State contends that the 
disparities do not invidiously discriminate 
against children and families in districts such 
as Edgewood, because the Texas scheme iS 
designed "to provide an adequate education 
for all, with local autonomy to go beyond 
that as individual school districts desire and 
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are able .... It leaves to the people of each 
district the choice whether to go beyond the 
minimum and, if so, by how much." 3 The 
Inajority advances this rationalization: 
"While assuring a basic education for every 
child in the State, it permits and encour­
ages a large measure of participation and 
control of each district's schools at the local 
level." 

I cannot disagree with the proposition 
that local control and local decisionmaking 
play an important pa.rt in our democratic 
system of government. Cf. James v. Valtierra, 
402 U.S. 137 (1971). Much may be left to local 
option, and this case would be quite dif­
ferent if it were true that the Texas sys­
tem, while insuring minimum educational 
expenditures in every district through state 
funding, extends a meaningful option to all 
local districts to increase their per-pupil ex­
penditures and so to improve their child­
dren's education to the extent that increased 
funding will achieve that goal. The system 
would then arguably provide a rational and 
sensible method of achieving the stated aim 
of preserving an area for local initiative and 
decision. 

The difficulty with the Texas system. how­
ever, is that it provides a meaningful option 
to Alamo Heights and like school districts 
but almost none to Edgewood and those 
other diStricts with a low per-pupil real 
estate tax base. In these latter districts, no 
matter how desirous parents a.re of support­
ing their schools with greater revenues, it is 
impossible to do so through the use of the 
real estate property tax. In these districts 
the Texas system utterly fails to extend a 
realistic choice to parents, because the prop­
erty tax, which iS the only revenue-raising 
mecha.nisinS extended to school diStricts, is 
practically and legally unavailable. That this 
iS the situation may be readily demonstrated. 

Local school districts in Texas raise their 
portion of the Foundation School Program­
the Local Fund Assignment-by levying ad 
valorem taxes on the property located within 
their boundaries. In addition, the districts 
are authorized, by the state constitution and 
by statute, to levy ad valorem property taxes 
in order to raise revenues to support educa­
tional spending over and above the expendi­
ture of Foundation School Program funds. 

Both the Edgewood and Alamo Heights 
diStricts are located in Bexar County, Texas. 
Student enrollment in Alamo Heights iS 5,432, 
in Edgewood 22,862. The per-pupil market 
value of the taxable property in Alamo 
Heights iS $49,078, in Edgewood $5,960. In a 
typical, relevant year, Alamo Heights had a 
maintenance tax rate of $1.20 and a debt 
service (bond) tax rate of 20¢ per $100 
assessed evaluation, while Edgewood had a 
maintenance rate of 52¢ and a bond rate of 
67 ¢. These rates, when applied to the respec­
tive tax bases, yielded Alamo Heights $1,433,-
473 in maintenance dollars and $236,074 in 
bond dollars, and Edgewood $223,034 in 
maintenance dollars and $279,023 in bond 
dollars. As is readily apparent, because of 
the variance in tax bases between the dis­
tricts, results, in terms of revenues, do not 
correlate with effort, in terinS of tax rate. 
Thus, Alamo Heights, with a tax base ap­
proximately twice the size of Edgewood's 
base, realized almost six times as many 
maintenance dollars as Edgewood by using a 
tax rate only approximately two and one-half 
times larger. Similarly, Alamo Heights real­
ized slightly fewer bond dollars by using a 
bond tax rate less than one-third of that 
used by Edgewood. 

Nor is Edgewood's revenue raising potential 
only deficient when compared with Ala.mo 
Heights. North East District has taxable 
property with a per-pupil market value of 
approximatley $31,000, but total taxable 
property approximately four and <>ne-half 
times that of Edgewood. Applying a main­
tenance rate of $1, North East yielded $2,818,-
148. Thus, because of its superior tax base, 
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North East was able to apply a tax rate 
slightly less than twice that applied by Edge­
wood and yield more than 10 times the main­
tenance dollars. Similarly, North East, with 
a bond rate of 45¢, yielded $1,249,159-more 
than four times Edgewood's yield with two­
thirds the rate. 

Plainly, were Alamo Heights or North Ea.st 
to apply the Edgewood tax rate to its tax 
base, it would yield far greater revenues than 
Edgewood is able to yield applying those 
same rates to its base. Conversely, were Edge­
wood to apply the Alamo Heights or North 
East rates to its base, the yield would be 
far smaller than the Alamo Heights or North 
East yields. The disparity is, therefore, cur­
rently operative and it's impact on Edgewood 
is undeniably serious. It is evident from 
statistics in the record that show that, 
applying an equalized tax rate of 85¢ per 
$100 assessed valuation, Alamo Heights was 
able to provide approximately $330 per pupil 
in local revenues over and above the Local 
Fund Assignment. In Edgewood, on the other 
hand, with an equalized tax rate of $1.05 
per $100 of a.sessed valuation, $26 per pupil 
was raised beyond the Local Fund Assign­
ment.1. In Alamo Heights, total per-pupil 
revenues from local, state, and federal funds 
was $594 per pupil, in Edgewood $356.5 

In order to equal the highest yield in any 
other Bexar County district, Alamo Heights 
would be required to tax at the rate of 68¢ 
per $100 of assessed valuation. Edgewood 
would be required to tax at the prohibitive 
rate of $5.76 per $100. But state law places 
a $1.50 per $100 ceiling on the maintenance 
tax rate, a limit that would surely be reached 
long before Edgewood attained an equal 
yield. Edgewood is thus precluded in law, 
as well as in fact, from achieving a yield even 
close to that of some other districts. 

The Equal Protection Clause permits dis­
criminations between classes but requires 
that the classification bear some rational 
relationship to a permissible object sought 
to be attained by the statute. It is not 
enough that the Texas system before us seeks 
to achieve the valid, rational purpose of 
Ina.Ximizing local initiative; the means 
chosen by the State must also be rationally 
related to the end sought to be achieved. As 
the Court stated just last Term in Weber v. 
Aetna Casualty & Surety Co., 406 U.S. 164, 
172 (1972): 

"The tests to determine the validity of 
state statutes under the Equal Protection 
Clause have been variously expressed, but 
this Court requires, at a minimum, that a 
statutory classification bear some rational 
relationship to a legitimate state purpose. 
Morey v. Doud, 354 U.S. 457 (1957); William­
son v. Lee Optical Co., 348 U.S. 483 (1955); 
Gulf, Colorado & Santa Fe R. Co. v. Ellis, 
165 U.S. 150 (1897); Yick Wo v. Hopkins, 
118 U.S. 356 (1886) .'' 

Neither Texas nor the majority heeds this 
rule. If the State aims at maximizing local 
initiative and local choice, by permitting 
school districts to resort to the real property 
tax if they choose to do so, it utterly fails in 
achieving its purpose in district,s with prop­
erty tax bases so low that there is little if 
any opportunity for interested parents, rich 
or poor, to augment school district revenues. 
Requiring the State to establish only that 
unequal treatment is in furtherance of a 
permissible goal, without also requiring the 
State to show that the means chosen to 
effectuate that goal are rationally related to 
its achievement, makes equal protection 
analysis no more than an empty gesture.a 
In my view, the parents and children in 
Edgewood, and in like districts, suffer from 
an invidious discrimination violative of the 
Equal Protection Clause. 

This does not, of course, mean that local 
control may not be a legitimate goal of a 
school financing system. Nor does it mean 
that the State must guarantee each district 
an equal per-pupil revenue from the state 
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school financing system. Nor does it mean, as 
the majority appears to believe, that, by 
affirming the decision below, this Court 
would be "interposing on the States inflexi­
ble constitutional restraints that could cir­
cumscribe or handicap the continued re­
search and experimentation so vital to 
finding even partial solutions to educational 
problems and to keeping abreast of ever 
changing conditions." On the contrary, it 
would merely mean that the State must 
fashion a financing scheme which provides 
a rational basis for the maximization of local 
control, if local control is to remain a goal 
of the system, and not a scheme with "dif­
ferent treatment be[ing] accorded to persons 
placed by a statute into different classes on 
the basis of criteria wholly unrelated to the 
objective of that statute." Reed v. Reed, 404 
U.S. 71, 75-76 (1971). 

Perhaps the majority belives that the ma­
jor disparity in revenues provided and per­
mitted by the Texas system is inconsequen­
tial. I cannot agree, however, that the 
difference of the magnitude appearing in this 
case can sensibly be ignored, particularly 
since the State itself considers it so impor­
tant to provide opportunities to exceed the 
minimum state educational expenditures. 

There is no difficulty in identifying the 
class that is subject to the alleged discrimina­
tion and that is entitled to the benefits of the 
Equal Protection Clause. I need go no farther 
than the parents and children in the Edge­
wood district, who are plaintiffs here and who 
assert that they are entitled to the same 
choice as Alamo Heights to augment local 
expenditures for schools but are denied that 
choice by state law. This group constitutes 
a class sufficiently definite to invoke the pro­
tection of the Constitution. They are as en­
titled to the protection of the Equal Protec­
tion Clause as were the voters in allegedly un­
represented counties in the reapportionment 
cases. See, e.g., Baker v. Carr, 369 U.S. 186, 
204-208 (1962); Gray v. Sanders, 372 U.S. 368, 
375 (1963); Reynolds v. Sims, 377 U.S. 533, 
554-556 (1964). And in Bullock v. Carter, 405 
U.S. 134 (1972), where a challenge to the 
Texas candidate filing fee on equal protec­
tion grounds was upheld, we noted that the 
victims of alleged discrimination wrought 
by the filing fee "cannot be described by 
reference to discrete and precisely defined 
segments of the community as is typical 
of inequities challenged under the Equal 
Protection Clause," but concluded that "we 
would ignore reality were we not to recognize 
that this system falls with unequal weight on 
voters, as well as candidates, according to 
economic status." Id., at 144. Similarly, in 
the present case we would blink reality to 
ignore the fact that school districts, and 
students in the end, are differentially affected 
by the Texas school financing scheme with 
respect to their capability to supplement the 
Minimum Foundation School Program. At 
the very least, the law discriminates against 
those children and their parents who live in 
districts where the per-pupil tax base is suf­
ficiently low to make impossible the provision 
of comparable school revenues by resort to 
the real property tax which is the only de­
vice the State extends for this purpose. 

FOOTNOTES 
1 The heart of the Texas system is embodied 

in an intricate series of statutory provisions 
which make up Chapter 16 of the Texas Edu­
cation Code, V. T. C. A., Education Code 
§ 16.01 et seq. See also V. T. C. A., Education 
Code § 15.01 et seq., and § 20.10 et seq. 

2 The figures discussed are from Plaintiffs' 
Exhibits 7, 8, and 12. The figures are from 
the 1967-1968 school year. Because the vari­
ous exhibits relied upon different attendance 
totals, the per pupil results do not precisely 
correspond to the gross figures quoted. The 
disparity between districts, rather than the 
actual figures, is the important factor. 

3 Brief for Appellants, pp. 11-13, 35. 
4. Variable assessment practices a.re also re­

vealed in this record. Apellants do not, how-
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ever, contend that this factor accounts, even 
to a small extent, for the interdistrict dis­
parities. 

6 The per pupil funds received from state, 
federal, and other sources, while not precisely 
equal, do not account for the large differen­
tial and are not directly attacked in the 
present case. 

6 The State of Texas appears to concede 
that the choice of whether or not to go be­
yond the state-provided minimum "is easier 
for some districts than for others. Those 
districts with large amounts of taxable prop­
erty can produce more revenue at a lower 
tax rate and will provide their children with 
more expensive education." Brief for Appel­
lants, p. 35. The State nevertheless insists 
that districts have a choice and that the 
people in each district have exercised that 
choice by providing some real property tax 
money over and above the minimum funds 
guaranteed by the State. Like the majority, 
however, the State fails to explain why the 
Equal Protection Clause is not violated or 
how its goal of providing local government 
with realistic choices as to how much money 
should be expended on education is imple­
mented where the system makes it much 
more difficult for some than for others to 
provide additional educational funds and 
where as a practical and legal matter it is 
impossible for some districts to provide the 
educational budgets that other districts can 
make available from real property tax reve­
nues. 

[Supreme Court of the United States, No. 
71-1332,l\/Iar.21, 1973] 

ON APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE WESTERN DISTRICT OF 
TEXAS 

San Antonio Independent School District 
et al., Appellants, v. Demetria P. Rodriguez 
et al. 

l\/Ir. JUSTICE BRENNAN, dissenting. 
Although I agree with my Brother WHITE 

that the Texas stautory scheme is devoid of 
any rational basis, and for that reason is 
violative of the Equal Protection Clause, I 
also record my disagreement with the Court's 
rather distressing assertion that a right may 
be deemed "fundamental" for the purposes of 
equal protection analysis only if it is "ex­
plicitly or implicitly guaranteed by the Con­
stitution." Ante, at--. As my Brother l\IIAR­
SHALL convincingly demonstrates, our prior 
cases stand for the proposition that "funda­
mentality" is, in large measure, a function of 
the right's importance in terms of the effec­
tuation of those rights which are in fact 
constitutionally guaranteed. Thus, " [a] s the 
nexus between the specific constitutional 
guarantee and the nonconstitutional interest 
draws closer, the nonconstitutional interest 
becomes more fundamental and the degree of 
judicial scrutiny applied when the interest 
is infringed on a. discriminatory basis must 
be adjusted accordingly." Post, at--. 

Here, there can be no doubt that educa­
tion is inextricably linked to the right to 
participate in the electoral process and to the 
rights of free speech and association guaran­
teed by the First Amendment. See post, at 
--. This being so, any classification affect­
ing education must be subjected to strict 
judicial scrutiny, and since even the State 
concedes that the statutory scheme now be­
fore us cannot pass constitutional muster 
under this stricter standard of review, I can 
only conclude that the Texas school financ­
ing scheme is constitutionally invalid. 

[Supreme Court of the United States, No. 
71-1332, March 21, 1973] 

SAN ANTONIO INDEPENDENT SCHOOL DISTRICT 
ET AL., APPELLANTS, V. DEMETRIO P. ROD­
RIGUEZ ET AL. ON APPEAL FROM THE UNITED 
STATES DISTRICT COURT J'OR THE WESTERN 
DISTRICT OF TEXAS 

MR. JUSTICE MARSHALL, with whom lVIR. 
JUSTICE DOUGLAS concurs, dissenting. 

April 5, 1973 
The Court today decides, in effect, that a 

State may constitutionally vary the quality 
of education which it offers its children in 
accordance with the amount of taxable 
wealth located in the school districts within 
which they reside. The majority's decision 
represents an abrupt departure from the 
mainstream of recent state and federal court 
decisions concerning the unconstitutionality 
of state educational financing schemes de­
pendent upon taxable local wealth.1 More 
unfortunately, though, the majority's hold­
ing can only be seen as a retreat from our 
historic commitment to equality of educa­
tional opportunity and as unsupportable ac­
quiescence in a system which deprives chil­
dren in their earliest years of the chance to 
reach their full potential as citizens. The 
Court does this despite the absence of any 
substantial justification for a scheme which 
arbitrarily channels educational resources in 
accordance with the fortuity of the amount 
of taxable wealth within each district. 

In my judgment, the right of every Ameri­
can to an equal start in life, so far as t h e 
provision of a state service as important as 
education is concerned, is far too vital to 
permit state discrimination on grounds as 
tenuous as those presented by this record. 
Nor can I accept the notion that it is suf­
ficient to remit these appellees to the va­
garies of the political process which, con­
trary to the majority's suggestion, has proven 
singularly unsuited to the task of providing 
a remedy for this discrimination.2 I, for one, 
am unsatisfied with the hope of an ultimate 
"political" solution sometime in the inde­
finite future while, in the meantime, count­
less children unjustifiably receive inferior 
educations that "may affect their hearts and 
minds in a way unlikely ever to be undone." 
Brown v. Board of Education, 347 U.S. 483, 
494 (1954). I must therefore respectfully 
dissent. 

I 

The Court acknowledges that "substantial 
interdistrict disparities in school expendi­
tures" exist in Texas, ante, at -, and tha,t 
these disparities are "largely attributable to 
differences in the amounts of money collected 
through local property taxation,'' ante, at-. 
But instead of closely examining the serious­
ness of these disparities and the invidious­
ness of the Texas financing scheme, the Court 
undertakes an elaborate exploration of the 
efforts Texas has purportedly made to close 
the gaps between its districts in terms of 
levels of district wealth and resulting educa­
tional funding. Yet, however praiseworthy 
Texas' equalizing efforts, the issue in this 
case is not whether Texas is doing its best 
to ameliorate the worst features of a dis­
criminatory scheme, but rather whether the 
scheme itself is in fact unconstitutionally 
discriminatory in the face of the Fourteenth 
Amendment's guarantee of equal protection 
of the laws. When the Texas financing scheme 
is taken as a whole, I do n::>t think it can 
be doubted that it produces a discriminatory 
impact on substantial numbers of the school­
age children of the State of Texas. 

A 
Funds to support public education in Texas 

are derived from three sources: local ad va­
lorem property taxes; the Federal Govern­
ment; and the state government.3 It is en­
lightening to consider these in order. 

Under Texas law the only mechanism pro­
vided the local school district for raising 
new, unencumbered revenues is the power 
to tax property located within its boundaries.4 

At the same time, the Texas financing scheme 
effectively restricts the use of monies raised 
by local property taxation to the support 
of public education within the boundaries 
of the district in which they are raised, since 
any such taxes must be approved by a ma­
jority of the property-taxpaying voters of the 
district.5 

Footnotes at end of article. 
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The significance of the local property tax 

element of the Texas financing scheme is 
apparent from the fact that it provides the 
funds to meet some 40 % of the cost of pub­
lic education for Texas as a whole.6 Yet the 
amount of revenue that any particular Texas 
district can raise is dependent on two fac­
tors-its tax rate and its amount of taxable 
property. The first factor is determined by 
the property-taxpaying voters of the dis­
trict.7 But regardless of the enthusiasm of 
the local voters for public education, the 
second factor-the taxable property wealth 
of the district-necessarily restricts the dis­
trict's ability to raise funds to support public 
education.s Thus, even though the voters of 
two Texas districts may be willing to make 
the same tax effort, the results for the dis­
tricts will be substantially different if one 
is property rich while the other is property 
poor. The necessary effect of the Texas local 
property tax is, in short, to favor property 
rich districts and to disfavor property poor 
ones. 

The seriously disparate consequences of the 
Texas local property tax, when tha.t tax is 
considered alone, are amply illustrated by 
data presented to the District Court by ap­
pellees. These data included a detailed study 
of a sample of 110 Texas school districts 9 for 
the 1967-1968 school year conducted by Pro­
fessor Joel S. Berke of Syracuse University's 
EducaJtional Finance Policy Institute. Among 
other things, this study revealed that the 10 
richest districts examined, each of which had 
more than $100,000 in taxa,ble property per 
pupll, raised through local effort an aver­
age of $610 per pupil, whereas the four poor­
est districts studied, each of which had less 
than $10,000 in taxable property per pupil, 
were able to raise only an average of $63 
per pupn.10 And, as the Court effectively rec­
ognizes, ante, a,t -, this correlation be­
tween the amount of taxable property per 
pupll and the amount of local revenues per 
pupil holds true for the 96 districts in be­
tween the richest and the poorest districts.11 

It is clear, moreover, that the disparity of 
per pupil revenues cannot be dismissed as 
the result of lack of local effort-that is, 
lower tax rates--by property poor districts. 
To the contrary, the data presented below in­
dictate that the poorest districts tend to 
have the highest tax rates and the richest dis­
tricts tend to have the lowest tax rates.lll 
Yet, despite the apparent extra effort being 
made by the poorest districts, they are un­
able even to begin to match the richest dis­
tricts in terms of the production of local 
revenues. For example, the 10 richest districts 
studied by Professor Berke were able to pro­
duce $585 per pupil with an equalized tax 
rate of 31 cents on $100 of equalized valua­
tion, but the four poorest districts studied 
With an equalized rate of 70 cents on $100 
of equalized valuation, were able to produce 
only $60 per pupll.13 Without more, this state 
imposed system of educational funding pre­
sents a serious picture of widely varying 
treatment of Texas school districts, and 
thereby of Texas school children, in terms 
of the amount of funds available for public 
education. 

Nor are these funding variations corrected 
by the other aspects of the Texas financing 
scheme. The Federal Government provides 
funds sufficient to cover only some 10% of 
the total cost of public education in Texas.1' 
Furthermore, while these federal funds are 
not distributed in Texas solely on a per pupil 
basis, appellants do not here contend that 
they are used in such a way as to ameliorate 
significantly the widely varying consequences 
tor Texas school districts and school children 
of the local property tax element of the state 
financing scheme.15 

State funds provide the remaining some 
50% of the monies spent on public educa­
tion in Texa.s.16 Technically, they a.re dis­
tributed under two programs. The first is the 

Footnotes at end of article. 
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Available School Fund, for which provision 
is made in the Texas Constitution.17 The 
Available School Fund is comprised of reve­
nues obtained from a number of sources, 
including receipts from the state ad valorem 
property tax. one-fourth of all monies col­
lected by the occupation taxes, annual con­
tributions by the legislature from genHal 
revenues, and the revenues derived from the 
Permanent School Fund.18 For the 1970-1971 
school year the A vallable School Fund con­
tained $296,000,000. The Texas Constitution 
requires that this money be distributed 
annually on a per capita basis 19 to the local 
school districts. Obviously such a flat grant 
could not alone eradicate the funding differ­
entials attributable to the local property 
tax. Moreover, today the Availabie School 
Fund is in reality simply one facet of the 
second state financing program, the Mini­
mum Foundation School Program,20 since 
each district's annual share of the Fund is 
deducted from the sum to which the district 
is entitled under the Foundation Program.21 

The Minimum Foundation School Program 
provides funds for three specific purposes: 
professional salaries, current operating ex­
penses, and transportation expenses.22 The 
State pays, on an overall basis, for approxi­
mately 80 % of the cost of the Program; the 
remaining 20 % is distributed among the 
local school districts under the Local Fund 
Assignment.23 Each district's share of the 
Local Fund Assignment is determined by a 
complex "economic index" which is designed 
to allocate a larger share of the costs to 
property rich districts than to property poor 
districts.24 Each district pays its share with 
revenues derived from local property 
taxation. 

The stated purpose of the Minimum Foun­
dation School Program is to provide certain 
basic funding for each local Texas school 
district.25 At the same time, the Program was 
apparently intended to improve, to some de­
gree, the financial position of property poor 
districts relative to property rich districts, 
since-through the use of the economic in­
dex-an effort is ma.de to charge a dispropor­
tionate share of the costs of the Program to 
rich districts.26 It bears noting, however, 
that substantial criticism has been leveled 
at the practical effectiveness of the economic 
index system of local cost allocation.27 In 
theory, the index is designed to ascertain the 
relative ability of each district to contribute 
to the Local Fund Assignment from local 
property taxes. Yet the index is not devel­
oped simply on the basis of ea.ch district's 
taxable wealth. It also takes into account 
the district's relative income from manufac­
turing, mining, and agriculture, its payrolls, 
and its scholastic population.28 It is difficult 
to discern precisely how these latter factors 
are predictive of a district's relative abllity 
to raise revenues through local property 
taxes. Thus, in 1966; one of the consultants 
who originally participated in the develop­
ment of the Texas economic index adopted 
in 1949 told the Governor's Committee on 
Public Education: 20 "The Economic Index 
approach to evaluating local ability offers a 
little better measure than sheer chance but 
not much." 

Moreover, even putting aside these criti­
cisms of the economic index as a device for 
achieving meaningful district wealth equali­
zation through cost allocation, poor districts 
still do not necessarily receive more state aid 
than property rich districts. For the stand­
ards which currently determine the a.mount 
received from the Foundation Program by 
any particular district 30 favor property rich 
districts.a1 Thus, focusing on the same Edge­
wood Independent and Alamo Heights School 
Districts which the majority uses for purposes 
of illustration, we find that in 1967-1968 
property rich Alamo Heights, 32 which raised 
$333 per pupil on an equalized tax rate of 
85¢ per $100 valuation, received $225 per pupil 
from the Foundation Program, while property 
poor Edgewood, 83 which raised only $26 per 
pupil with an equalized tax rate of $1.05 per 
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$100 valuation, received only $222 per pupil 
from the Foundation Program.34 And, more 
recent data, which indicates that for the 
1970-1971 school year Alamo Heights received 
$491 per pupil from the Program while Edge­
wood received only $356 per pupil, hardly 
suggests that the wealth gap between the 
districts is being narrowed by the State Pro­
gram. To the contrary, whereas in 1967-1968 
Ala.mo Heights received only $3 per pupil or 
about 1 % , more than Edgewood in state aid, 
by 1970-1971 the gap had widened to a dif­
ference of $135 per pupil, or a.bout 38 % .35 It 
was data of this character that prompted the 
District Court to observe that "the current 
[state aid) system tends to subsidize the rich 
at the expense of the poor, rather than the 
other way around." 36 337 F. Supp. 280, 282. 
And even the appellants go no further here 
than to venture that the Minimum Fcrunda­
tion School Program has "a mildly equaliz­
ing effect." 37 

Despite these facts, the majority continu­
ally emphasizes how much state aid has, in 
recent years, been given to property poor 
Texas school districts. What the Court fails 
to emphasize is the cruel irony of how much 
more state aid is being given to property 
rich Texas school districts on top of their 
already substantial local property tax rev­
enues.as Under any view, then, it is apparent 
that the state aid provided by the Founda­
tion School Program fails to compensate for 
the large funding variations attributable to 
the local property tax element of the Texas 
financing scheme. And it is these stark dif­
ferences in the treatment of Texas school 
districts and school children inherent in the 
Texas financing scheme, not the absolute 
amount of state aid provided to any particu­
lar school district, that are the crux of this 
case. There can, moreover, be no escaping 
the conclusion that the local property tax 
which is dependent upon taxable district 
property wealth is an essential feature of the 
Texas scheme for financing public educa­
tion.ae 

B 
The appellants do not deny the disparities 

in educational funding caused by variations 
in taxable district property wealth. They do 
contend, however, that whatever the differ­
ences in per pupil spending among Texas 
districts, there are no discriminatory con­
sequences for the children of the disadvan­
taged districts. They recognize that what is 
at stake in this case is the quality of the 
public education provided Texas children 
in the districts in which they live. But ap­
pellants reject the suggestion that the qual­
ity of education in any particular district is 
determined by money-beyond some mini­
mal level of funding which they believe to 
be assured every Texas district by the Mini­
mum Foundation School Program. In their 
view, there is simply no denial of equal edu­
cational opportunity to any Texas school 
children as a result of the widely varying 
per pupil spending power provided districts 
under the current financing scheme. 

In my view, though, even an unadorned 
restatement of this contention is sufficient 
to reveal its absurdity. Authorities concerned 
with educational quality no doubt disagree 
as to the significance of variations in per 
pupil spending.~ Indeed, conflicting expert 
testimony was presented to the District 
Court in this case concerning the effect of 
spending variations on educational achieve­
ment.fl We sit, however, not to resolve dis­
putes over educational theory but to enforce 
our Constitution. It is an inescapable fact 
that if one district has more funds available 
per pupil than another district, the former 
will have greater choice in educational plan­
ning than will the latter. In this regard, I 
believe the question of discrimination in 
educational quality must be deemed to be 
an objective one that looks to what the 
State provides its children, not to what the 
children a.re able to do with what they re­
ceive. That a child forced to attend an under­
funded school with poorer physical facilities, 
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Jess experienced teachers, larger classes, and 
a narrower range of courses than a school 
wit h substantially more funds-and thus 
with greater choice in educational planning­
may nevertheless excel is to the credit of the 
child, not the State, cf. Missouri ex rel. 
Gianes v. Canada, 305 U.S. 337, 349 (1938). 
Indeed, who can ever measure for such 
a child the opportunit ies lost and the talents 
wasted for want of a broader, more enriched 
education? Discrimination in the opportu­
nity to learn that is afforded a child must be 
our standard. 

Hence, even before this Court recognized 
its duty to tear down the barriers of state 
enforced racial segregation in public edu­
cation, it acknowledged that inequality in 
the educational facilities provided to stu­
dents may make for discriminatory state ac­
tion as contemplated by the Equal Protec­
tion Clause. As a ba.sis for striking down 
state enforced segregation of a law school, 
the Court in Sweatt v. Painter, 339 U.S. 629, 
633-634 (1950) , stated: 

"(W]e cannot find substantial equality in 
the educational opportunities offered white 
and Negro law students by the State. In 
terms of number of faculty, variety of courses 
and opportunity for specialization, size of 
the student body, scope of the library, avail­
ability of law review and similar activities, 
the [white only] Law School is superior ...• 
It is difficult to believe that one who had a 
free choice between these law schools would 
consider the question close." 
See also McLaurin v. Oklahoma State Re­
gents for Higher Education, 339 U.S. 637 
(1950). Likewise it is difficult to believe that 
1f the children of Texas had a free choice, 
they would choose to be educated in districts 
With fewer resources, and hence with more 
antiquated plants, less experienced teachers, 
and a less diversified curriculum. In fact, 
if financing variations are so insignificant to 
educational quality, it is difficult to under­
stand why a number of our country's wealth­
iest school districts, who have no legal obli­
gation to argue in support of the constitu­
tionality of the Texas legislation, have never­
theless zealously pursued its cause before this 
Court.42 

The consequences, in terms of objective 
educational inputs of the variations in dis­
trict funding caused by the Texas financing 
scheme are apparent from the data intro­
duced before the District Court. For example, 
in 1968-1969, 100 % of the teachers in the 
property rich Alamo Heights School District 
had college degrees.43 By contrast, during the 
same school year <?nly 80.02 % of the teachers 
had college degrees in the property poor 
Edgewood Independent School District.« Also, 
in 1968-1969, approximately 47 % of the 
teachers in the Edgewood District were on 
emergency teaching permits, whereas only 
11 % of the teachers in Alamo Heights were 
on such permits.' 5 This is undoubtedly a 
reflection of the fact that Edgewood's teacher 
salary scale was approximately 80 % of 
Alamo Heights'." And, not surprisingly, the 
teacher-student ratio varies significantly be­
tween the two districts.""1 In other words, as 
might be expected, a difference in the funds 
available to districts results in a difference in 
educational inputs available for a child's 
public education in Texas. For constitutional 
purposes, I believe this situation, which ts 
directly attributable to the Texas financing 
scheme, raises a grave question of state 
created discrimination in the provision of 
public education. Cf. Gaston County v. 
Un i t ed States, 395 U.S. 285, 293-294 (1969). 

At t he very least, in view of the substantial 
interdistrict disparities in funding and in 
resulting educational inputs shown by ap­
pellees to exist under the Texas financing 
scheme, the burden of proving that these dis­
parities do not in fact affect the quality of 
children's education must fall upon the ap­
pellants. Cf. Hobson v. Hansen, 327 F. Supp. 
844, 860-861 (DC 1971). Yet appellants made 
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no effort in the District Court to demon­
strate that educational quality ts not affected 
by variations in funding and in resulting in­
puts. And, in thi.s Court, they have argued 
no more than that the relationship is am­
biguous. This is hardly sufficient to overcome 
appellees' prima facie showing of state cre­
ated discrimination between the school chil­
dren of Texas wit h respect to objective edu­
cational opportunity. 

Nor can I accept the appellants' apparent 
suggestion that the Texas Minimum Founda­
tion School Program effectively eradicates 
any discriminatory effects otherwise resulting 
from the local property tax element of the 
Texas financing scheme. Appellants assert 
that, despite it s imperfect ions, the Program 
"does guarantee an adequate education to 
every child." 48 The majority, in considering 
the constitutionality of the Texas financing 
scheme, seems to find substantial merit in 
this contention, for it tells us t hat the Foun­
dation Program "was designed to provide an 
adequate minimum educational offering in 
every school in the State,'' ante, at --, and 
that the Program "assur (es) a. basic educa­
tion for every child," ante, a.t --. But I fail 
to understand how the constitutional prob­
lems inherent in the financing scheme are 
eased by the Foundation Program. Indeed, 
the precise thrust of the appellants' and the 
Court's remarks are not altogether clear to 
me. 

The suggestion may be that the state aid 
received via. the Foundation Program suffi­
ciently improves the position of propert y 
poor districts vis-a-vis property rich dis­
tricts-in terms of educational funds-to 
eliminate any claim of interdistrict discrimi­
nation in available educational resources 
which might otherwise exist if educational 
funding were dependent solely upon local 
property taxation. Certainly the Court has 
recognized that to demand precise equality 
of treatment is normally unrealistic, and 
thus minor differences inherent in any prac­
tical context usually will not make out a. 
substantial equal protection claim. See 
e. g., Mayer v. City of Chicago, 404 U.S. 189, 
194-195 (1971); Draper v. Washington, 372 
U.S. 487, 495-496 (1963); Bain Peanut Co. v. 
Pinson, 282 U.S. 499, 501 (1931). But as has 
already been seen, we are hardly presented 
here with some de minimis claim of discrim­
ination resulting from the "play" necessary 
in any functioning system; to the contrary, 
it is clear that the Foundation Program ut­
terly fails to ameliorate the seriously dis­
criminatory effects of the local property 
tax.411 

Alternatively, the appellants and the ma­
jority may believe that the Equal Protection 
Clause cannot be offended by substantially 
unequal state treatment of persons who are 
similarly situated so long as the State pro­
vides everyone with some unspecified 
a.mount of education which evidently is 
"enough." 50 The basis for such a. novel view 
is far from clear. It is, of course, true that 
the Constitution does not require precise 
equality in the treatment of all persons. As 
Mr. Justice Frankfurter explained: 

"The equality at which the 'equal protec­
tion' clause aims is not a disembodied equal­
ity. The Fourteenth Amendment enjoins 'the 
equal protection of the laws,' and laws are 
not abstract propositions. . .. The Consti­
tution does not require things which are dif­
ferent in fact or opinion to be treated in law 
as though they were the same." Tigner v. 
Texas, 310 U.S. 141, 147 (1940). 

See also Douglas v. California, 372 U. S. 
353, 357 (1963); Goesaert v. Cl,eary, 335 
U. S. 464, 466 (1948). But this Court has 
never suggested that because some "ade­
quate" level of benefits is provided to all, 
discrimination in the provision of services 
is therefore constitutionally excusable. The 
Equal Protection Clause is not addressed to 
the minimal sufficiency but rather to the 
unjustifiable inequalities of state action. 
It mandates nothing less than that "all per­
sons similarly circumstanced shall be treated 
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alike." F. S. Royster Guano Co. v. Virginia, 
253 u. s. 412, 415 (1920). 

Even if the Equal Protection Clause en­
compassed some theory of constitutional 
adequacy, discrimination in the provision of 
educational opportunity would certainly 
seem to be a poor candidate for its applica­
tion. Neither the majority nor appellants 
informs us how judicially manageable stand­
ards are to be derived for determining how 
much education is "enough" to excuse con­
stitutional discrimination. One would think 
that the majority would heed its own fervent 
affirmation of judicial self-restraint before 
undertaking the complex task of determining 
at large what level of education is constitu­
tionally sufficient. Indeed, the majority's 
apparent reliance upon the adequacy of the 
educational opportunity assured by the 
Texas Minimum Foundation School Program 
seems fundamentally inconsistent with its 
own recognition that educational authorities 
are unable to agree upon what makes for 
educational quality, see ante, at -, - n. 86 
and n. 101. If, as the majority stresses, such 
authorities a.re uncerta.in as to the impact 
of various levels of funding on educational 
quality, [ fail to see where it finds the ex­
pertise to divine that the particular levels 
of funding provided by the Program assure 
an adequate educational opportunity-much 
less an education substantially equivalent in 
quality to that which a higher level of fund­
ing might provide. Certainly appellants' 
mere assertion before this Court of the ade­
quacy of the education guaranteed by the 
Minimum Foundation School Program can­
not obscure the constitutional implications 
of the discrimination in educational funding 
and objective educational inputs resulting 
from the local property tax-particularly 
since the appellees offered substantial un­
controverted evidence before the District 
Court impugning the now much touted 
"adequacy" of the education guaranteed by 
the Foundation Program.61 

In my view, then, it is inequality-not 
some notion of gross inadequacy-of educa­
tional opportunity that raises a question of 
denial of equal protection of the laws. I find 
any other approach to the issue unintelligible 
and without directing principle. Here appel­
lees have made a substantial showing of wide 
variations in educational funding and the 
resulting educational opportunity afforded to 
the school children of Texas. This discrim­
ination is, in large measure, attributable to 
significant disparities in the taxable wealth 
of local Texas school districts. This is a suffi­
cient showing to raise a substantial ques­
tion of discriminatory state action in vio­
lation of the Equal Protection Clause.62 

c 
Despite the evident discriminatory effect 

of the Texas financing scheme, both the ap­
pellants and the majority raise substantial 
questions concerning the precise character 
of the disadvantaged class in this case. The 
District Court concluded that the Texas fi­
nancing scheme draws "distinction between 
groups of citizens depending upon the 
wealth of the district in which they live" and 
thus creates a disadvantaged class composed 
of persons living in property poor districts. 
See 337 F. Supp., at 282. See also id., at 281. 
In light of the data introduced before the 
District Court, the conclusion that the 
school children of property poor districts 
constitute a sufficient class for our purposes 
seems indisputable to me. 

Appellants contend, however, that in con­
stitutional terms this case involves nothing 
more than discrimination against local 
school districts, not against individuals, 
since on its face the state scheme is con­
cerned only with the provision of funds to 
local districts. The result of the Texas fi­
nancing scheme, appellants suggest, is 
merely that some local districts have more 
available revenues for education; others 
have less. In that respect, they point out, 
the States have broad discretion in draw­
ing reasonable distinctions between their po-
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litical subdivisions. See Griffin v. County 
School Board of Prince Edward County, 337 
U.S. 218, 231 (1964); McGowan v. Maryland, 
366 U.S. 420, 427 (1961); Salsbury v. Mary­
land, 346 U.S. 545, 500-554 (1954). 

But this Court has consistently recognized 
that where there is in fact discrimination 
against individual interests, the constitu­
tional guarantee of equal protection of the 
laws is not inapplicable simply because the 
discrimination is based upon some group 
characteristic such as geographic location. 
See Gordon v. Lance, 403 U.S. 1, 4 (1971); 
Reynolds v. Sims, 377 U.S. 533, 565-566 (1964); 
Gray v. Sanders, 372 U.S. 368, 379 (1963). 
Texas has chosen to provide free public edu­
cation for all its citizens, and it has embodied 
that decision in its constitution.53 Yet, having 
established public education for its citizens, 
the State, as a direct consequence of the var­
iations in local property wealth endemic to 
Texas' financing scheme, has provided some 
Texas school children with substantially less 
resources for their education than others. 
Thus, while on its face the Texas scheme 
may merely discriminate between local dis­
tricts, the impact of that discrimination falls 
directly upon the children whose educational 
opportunity is dependent upon where they 
happen to live. Consequently, the District 
Court correctly concluded that the Texas 
financing scheme discriminates, from a con­
stitutional perspective, between school age 
children on the basis of the amount of taxable 
property located within their local districts. 

In my Brother STEWART'S view, however, 
such a description of the discrimination in­
herent in this case is apparently not suf­
ficient, for it falls to define the "kind of ob­
jectively identifiable classes" that he evident­
ly perceives to be necessary for a claim to be 
"cognizable under the Equal Protection 
Clause," ante, at--. He asserts that this is 
·also the view of the majority, but he is un­
able to cite, nor have I been able to find, any 
portion of the Court's opinion which remote­
ly suggests that there is no objectively iden­
tifiable or definable class in this case. In any 
case, if he means to suggest that an essen­
tial predicate to equal protection analysis is 
the precise identification of the particular 
individuals who comprise the disadvantaged 
class, I fall to find the source from which he 
derives such a requirement. Certainly such 
precision is not analytically necessary. So 
long ·as the basis of the discrimination is 
clearly identified, it is possible to test it 
against the State's purpose for such dis­
crimination-whatever the standard of equal 
protection analysis employed.M This is clear 
from our decision only last Term in Bullock 
v. Carter, 405 U.S. 134 (1972), where the 
Court, in striking down Texas' primary filing 
fees as violative of equal protection, found no 
impediment to equal protection analysis in 
the fact that the members of the disadvan­
taged class could not be readily identified. 
The Court recognized that the filing fee 
system tended "to deny some voters the op­
portunity to vote for the candidate of their 
choosing; at the same time it gives the 
affiuent power to place on the ballot their 
own names or the names of persons they fa­
vor." Id., at 144. The Court also recognized 
that "[t]his disparity in voting power based 
on wealth cannot be described by reference 
to discrete and precisely defined segments of 
the community as is typical of inequities 
challenged under the Equal Protection 
Clause ... " Ibid. Nevertheless, it concluded 
that "we would ignore reality were we not 
to recognize that this system falls with un­
equal weight on voters ... according to their 
economic status." Ibid. The nature of the 
classification in Bullock was clear, although 
the precise membership of the disadvantaged 
class was not. This was enough in Bullock 
for purposes of equal protection analysis. 
It is enough here. 

It may be, though, that my Brother STEw-
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ART is not in fa.ct demanding precise identi­
fication of the membership of the disad­
vantaged class for purposes of equal pro­
tection analysis, but is merely unable to 
discern with su1ficient clarity the nature of 
the discrimination charged in this case. In­
deed, the Court itself displays some un­
certainty as to the exact nature of the dis­
crimination and the resulting disadvantaged 
class alleged to exist in this case. See ante, 
at -. It is, of course, essential to equal 
protection analysis to have a firm grasp 
upon the nature of the discrimination at 
issue. In fact, the absence of such a clear, 
articulata.ble understanding of the nature 
of alleged discrimination in a particular in­
stance may well suggest the absence of any 
real discrimination. But such is hardly the 
case here. 

A number of theories of discrimination 
have, to be sure, been considered in the 
course of this litigation. Thus, the District 
Court found that in Texas the poor and mi­
nority group members tend to live in prop­
erty poor districts, suggesting discrimina­
tion on the basis of both personal wealth 
and race. See 337 F. Supp., at 282 and n. 3. 
The Court goes to great lengths to discredit 
the data upon which the District Court re­
lied and thereby its conclusion that poor 
people live in property poor districts.55 Al­
though I have serious doubts as to the cor­
rectness of the Court's analysis in rejecting 
the data submitted below,56 I have no need 
to join issue on these factual disputes. 

I believe it is su1ficient that the overarch­
ing form of discrimination in this case is 
between the school children of Texas on the 
basis of the taxable property wealth of the 
districts in which they happen to live. To 
understand both the precise nature of this 
discrimination and the parameters of the 
disadvantaged class it is sufficient to con­
sider the constitutional principle which ap­
pellees contend is controlling in the context 
of educational financing. In their complaint 
appellees asserted that the Constitution 
does not permit local district wealth to be 
determinative of educational opportunity.67 

This is simply another way of saying, as the 
District Court concluded, that consistent 
with the guarantee of equal protection of 
the laws, "the quality of public education 
may not be a function of wealth, other than 
the wealth of the state as a whole." 337 F. 
Supp., at 284. Under such a principle, the 
children of a district are excessively advan­
taged if that district has more taxable prop­
erty per pupil than the average amount of 
taxable property per pupil considering the 
State as a whole. By contrast, the children 
of a district are disadvantaged if that district 
has less taxable property per pupil than the 
state average. The majority aittempts to dis­
parage such a definition of the disadvantaged 
class as the product of an "artificially defined 
level" of district wealth. Ante, at -. But 
such is clearly not the case, for this is the 
definition unmistakably dictated by the con­
stitutional principle for which appellees 
have argued throughout the course of this 
litigation. And I do not believe that a clearer 
definition of either the disadvantaged class 
of Texas school children or the allegedly un­
constitutional discrimination suffered by the 
members of that class under the present 
Texas financing scheme could be asked for, 
much less needed.58 Whether this discrimina­
tion, against the school children of property 
poor districts, inherent in the Texas financ­
ing scheme is violative of the Equal Protec­
tion Clause is the question to which we must 
now turn. 

n 
In striking down the Texas financing 

scheme because of the interdistrict varia­
tions in taxable property wealth, the District 
Court determined that it was insu1ficient 
for appellants to show merely that the State's 
scheme was rationally related to some legiti­
mate state purpose; rather, the discrimina-
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tion inherent in the scheme had to be shown 
necessary to promote a "compelling state in­
terest" in order to withstand constitutional 
scrutiny. The basis for this determination 
was two-fold: first, the financing scheme 
divides citizens on a wealth basis, a classi­
fication which the District Court viewed as 
highly suspect; and second, the discrimina­
tory scheme directly affects what it con­
sidered to be a "fundamental interest," 
namely, education. 

This Court has repeatedly held that state 
discrimination which either adversely affects 
a "fundamental interest," see, e.g., Dunn v. 
Blumstein, 405 U.S. 330, 336-342 (1972); 
Shapiro v. Thompson, 394 U.S. 618, 629-631 
(1969), or is based on a distinction of a sus­
pect character, see, e.g., Graham v. Richard­
son, 403 U.S. 365, 372 (1971); McLaughlin v. 
Florida, 379 U.S. 184, 191-192 (1964), must 
be carefully scrutinized to ensure that the 
scheme is necessary to promote a substantial 
legitimate state interest. See, e.g., Dunn v. 
Blumstein, 405 U.S., at 342-343; Shapiro v. 
Thompson, 394 U.S., at 634. The majority 
today concludes, however, that the Texas 
scheme is not subject to such a strict stand­
ard of review under the Equal Protection 
Clause. Instead, in its view, the Texas 
scheme must be tested by nothing more 
than that lenient standard of rationality 
which we have traditionally applied to dis­
criminatory state action in the context of 
economic and commercial matters. See e.g., 
McGowan v. Maryland, 366 U.S. 420, 425-426 
(1961) ;Morey v. Doud, 354 U.S. 457, 465-466 
(1957); F. s. Royster Guano Co. v. Virginia, 
253 U.S. 412, 415 (1920); Lindsley v. Natural 
Carbonic Gas Co., 220 U.S. 61, 78-79 (1911). 
By so doing the Court avoids the telling 
task of searching for a substantial state in­
terest which the Texas financing scheme, 
with its variations in taxable district prop­
erty wealth, is necessary to further. I can­
not accept such an emasculation of the 
Equal Protection Clause in the context of 
this case. 

A 
To begin with, I must once more voice my 

disagreement with the Court's rigidified ap­
proach to equal protection analysis. See 
Dandridge v. Williams, 397 U.S. 471, 519-521 
(1970) (dissenting opinion); Richardson v. 
Belcher, 404 U.S. 78, 90 (1971) (dissentlnlg 
opinion). The Court apparently seeks to es­
tablish today that equal protection cases fall 
into one of two neat categories which dic­
tate the appropriate standard of review­
strict scrutiny or mere rationality. But this 
Court's decisions in the field of equal pro­
tection defy such easy categorization. A 
principled reading of what this Court has 
done reveals that it has applied a spectrum 
of standards in reviewing discrimination al­
legedly violative of the Equal Protection 
Clause. This spectrum clearly comprehends 
variations in the degree of care with which 
the Court will scrutinize particular classifica­
tions, depending, I believe, on the constitu­
tional and societal importance of the interest 
adversely affected and the recognized in­
vidiousness of the basis upon which the par­
ticular classification is drawn. I find in fact 
that many of the Court's recent decisions 
embody the very sort of reasoned approach 
to equal protection analysis for which I pre­
viously argued-that is an approach in which 
"concentration [is] placed upon the char­
acter of the classification in question, the 
relative importance to the individuals in the 
class discriminated against of the govern­
mental benefits they do not receive, and the 
asserted state interests in support of the 
classification." Dandridge v. Williams, 397 
U.S., at 520-521 (dissenting opinion). 

I therefore cannot accept the majority's 
labored efforts to demonstrate that funda­
mental interests, which call for strict scru­
tiny of the challenged classification, en­
compass only established rights which we 
are somehow bound to recognize from the 
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text of the Constitution itself. To be sure, 
some Interests which the Court has deemed 
to be fundamental for purposes of equal 
protection analysis are themselves constitu­
tionally protected rights. Thus, discrimina­
tion against the guaranteed right of freedom 
of speech has called for strict judicial scru­
tiny. See Police Department of the City of 
Chicago v. Mosley, 408 U.S. 92 (1972). Fur­
ther, every citizen's right to travel Inter­
state, although nowhere expressly mentioned 
in the Constitution, has long been recog­
nized as implicit in the premises underlying 
the Document: the right "was conceived 
from the beginning to be a concomitant of 
the stronger Union the Constitution cre­
ated.'' United States v. Guest, 383 U.S. 745, 
758 (1966). See also Crandall v. Nevada, 6 
Wall. 35, 48 (1867). Consequently, the Court 
has required that a state classification affect­
ing the constitutionally protected right to 
travel must be "shown to be necessary to 
promote a compelling governmental inter­
est." Shapiro v. Thompson, 394 U.S. 618, 634 
(1969). But it will not do to suggest that 
the "answer" 'to whether an interest is 
fundamental for purposes of equal protec­
tion analysis is always determined by 
whether that interest "is a right ... ex­
plicitly or implicitly guaranteed by the Con­
stitution," ante, at --.59 

I would like to know where the Constitu­
tion guarantees the right to procreate, Skin­
ner v. Oklahoma ex rel. Williamson, 316 U.S. 
535, 541 (1942), or the right to vote in state 
elections, e.g., Reynolds v. Sims, 377 U.S. 533 
(1964), or the right to an appeal from a 
criminal conviction, e.g., Griffin v. Illinois, 
351 U.S. 12 (1956). These are instances in 
which, due to the importance of the interests 
at stake, the Court has displayed a strong 
concern with the existence of discriminatory 
state treatment. But the Court has never 
said or indicated that these are interests 
which independently enjoy full-blown con­
stitutional protection. 

Thus, in Buck v. Bell, 274 U.S. 200 (1927), 
the Court refused to recognize a substan­
tive constitutional guarantee of the right to 
procreate. Nevertheless, in Skinner v. Okla­
homa ex rel. Williamson, 316 U.S., at 541, the 
Court, without impugning the continuing 
vality of Buck v. Bell, held that "strict scru­
tiny" of state discrimination affecting pro­
creation "is essential," for "[m]arriage and 
procreation are fundamental to the very 
existence and survival of the race." Recently, 
in Roe v. Wade, - U.S. -, - (1973), the 
importance of procreation has indeed been 
explained on the basis of its intimate rela­
tionship with the constitutional right of 
privacy which we have recognized. Yet the 
limited stature thereby accorded any "right" 
to procreate is evident from the fact that at 
the same time the Court reaffirmed its initial 
decision in Buck v. Bell. See Roe v. Wade, -
U.S., at-. 

Similarly, the right to vote in state elec­
tions has been recognized as a "fundamental 
political right," because the Court concluded 
very early that it is "preservative of all 
rights." Yick Wo v. Hopkins, 118 U.S. 356, 
370 (1886); see, e.g., Reynolds v. Sims, 377 
U.S. 533, 561-562 (1964). For this reason, "this 
Court has made clear that a citizen has a 
constitutionally protected right to partici­
pate in elections on an equal basis with other 
citizens in the jurisdiction." Dunn v. Blum­
stein, 405 U.S. 330, 336 (1972) (emphasis 
added). The final source of such protection 
from Inequality in the provision of the state 
franchise is, of course, the Equal Protection 
Clause. Yet it is clear that whatever degree 
of importance has been attached to the state 
electoral process when unequally distributed, 
the right to vote in state elections has itself 
never been accorded the stature of an in­
dependent constitutional guarantee.oo See 
Oregon v. Mitchell, 400 U.S. 112 (1970); 
Kramer v. Union Free School District No. 15, 
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395 U.S. 621, 626-629 (1969); Harper v. Vir­
ginia Board of Elections, 383 U.S. 663, 665 
(1966). 

Finally, it is likewise "true that a. State is 
not required by the Federal Constitution to 
provide appellate courts or a. right to appel­
late review a.tall." Griffin v. Illinois, 351 U.S .• 
at 18. Nevertheless, discrimination adversely 
affecting access to an appellate process which 
a. State has chosen to provide has been con­
sidered to require close judicial scrutiny. See, 
e.g., Griffin v. Illinois, supra; Dougias v. Cal­
ifornia, 372 U.S. 353 ( 1963) .61 

The majority is, of course, correct when 
it suggests that the process of determining 
which Interests are fundamental is a di1ficu1t 
one. But I do not think the problem is in­
surmountable. And I certainly do not accept 
the view that the process need necessarily 
degenerate into an unprincipled, subjective 
"picking-and-choosing" between various in­
terests or that it must involve this Court 
in creating "substantive constitutional rights 
in the name of guaranteeing equal protec­
tion of the laws," ante, at -. Although not 
alJ. fundamental interests a.re constitutionally 
guaranteed, the determination of which in­
terests are fundamental should be firmly 
rooted in the text of the Constitution. The 
task in every case should be to determine 
the extent to which constitutionally guar­
anteed rights are dependent on interests not 
mentioned in the Constitution. As the nexus 
between the specific constitutional guaran­
tee and the nonconstitutional interest draws 
closer, the nonconstitutional interest be­
comes more fundamental and the degree of 
judicial scrutiny applied when the interest 
is infringed on a discriminatory basis must 
be adjusted accordingly. Thus, it cannot be 
denied that interests such as procreation, the 
exercise of the state franchise, and access 
to criminal appellate processes are not fully 
guaranteed to the citizen by our Constitu­
tion. But these interests have nonetheless 
been afforded special judicial consideration 
in the face of discrimination because they 
a.re, to some extent, interrelated with con­
stitutional guarantees. Procreation is now 
understood to be important because of its 
interaction with the established constitu­
tional right of privacy. The exercise of the 
state franchise is closely tied to basic civil 
and political rights inherent in the First 
Amendment. And access to criminal appellate 
processes enhances the integrity of the range 
of rights 82 implicit in the Fourteenth 
Amendment guarantee of due process of law. 
Only if we closely protect the related inter­
ests from state discrimination do we ulti­
mately ensure the integrity of the constitu­
tional guarantee itself. This is the real lesson 
that must be taken from our previous deci­
sions involving interests deemed to be funda­
mental. 

The effect of the interaction of individual 
interests with established constitutional 
guarantees upon the degree of ca.re exer­
cised by this Court in reviewing state dis­
crimination affecting such interests is amply 
illustrated by our decision last Term in 
Ei senstadt v. Baird, 405 U.S. 438 (1972). In 
Baird, the Court struck down as violative 
of the Equal Protection Clause a state statute 
which denied unmarried persons access to 
contraceptive devices on the same basis as 
married persons. The Court purported to test 
the statute under its traditional standard 
whether there is some rational basis for the 
discrimination effected. Id., at 446--447. In 
the context of commercial regulation, the 
Court has indicated that the Equal Protec­
tion Clause "is offended only if the classifi­
cation rests on grounds wholly irrelevant to 
the achievement of the State's objective. See, 
e.g., McGowan v. Maryland, 366 U.S. 420, 425 
(1961); Kotch v. Board of River Port Pilot 
Commissioners, 330 U.S. 552, 557 (1947). And 
this lenient standard is further weighted in 
the State's favor by the fact that" [a) statu­
tory discrimination will not be set aside if 
any state of facts reasonably may be con-
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ceived [by the Court] to justify it." McGowan 
v. Maryland, 366 U.S., at 426. But in Baird 
the Court clearly did not adhere to these 
highly tolerant standards of traditional ra­
tional review. For although there were con­
ceivable state interests intended to be ad­
vanced by the statute-e.g., deterrence of 
premarital sexual activity; regulation of the 
dissemination of potentially dangerous ar­
ticles-the Court was not prepared to accept 
these interests on their face, but instead 
proceeded to test their substantiallty by inde­
pendent analysis. See 405 U.S., at 449-454. 
Such close scrutiny of the State's interests 
was hardly characteristic of the deference 
shown state classifications in the context of 
economic interests. See, e.g., Goesaert v. 
Cleary, 335 U.S. 464 (1948); Kotch v. Board 
of River Port Pilot Commissioners, supra. 
Yet I think the Court's action was entirely 
appropriate for access to and use of contra­
ceptives bears a close relationship to the 
individual's constitutional right of privacy. 
See 405 U.S., at 453-454; id., at 463-464 
(WHITE, J., concurring). See also Roe v. 
Wade, -U.S., at-. 

A similar process of analysis with respect 
to the invidiousness of the basis on which a 
particular classification is drawn has also 
influenced the Court as to the appropriate 
degree of scrutiny to be accorded any partic­
ular case. The highly suspect character of 
classifications based on race,G.'I nationa.lity,M 
or alienage 06 is well established. The rea­
sons why such classifications call for close 
judicial scrutiny are manifold. Certain racial 
and ethnic groups have frequently been rec­
ognized as "discrete and insular minorities" 
who are relatively powerless to protect their 
interests in the political process. See Graham 
v. Richardson, 403 U.S. 365, 372 (1971); cf. 
United States v. Carolene Products Co., 304 
U.S. 144, 152-153 n. 4 (1938). Moreover, race, 
nationality, or alienage is "'in most circum­
stances irrelevant' to any constitutionally 
acceptable legislative purpose, Hirabayashi 
v. United States, 320 U.S. 81, 100." McLaugh­
lin v. Florida, 379 U.S., at 192. Instead, lines 
drawn on such bases are frequently the re­
flection of historic prejudices rather than 
legislative rationality. It may be that all of 
these considerations, which make for par­
ticular judicial solicitude in the face of dis­
crimination on the basis of race, nationality, 
or alienage, do not coalesce-or at least not 
to the same degree-in other forms of dis­
crimination. Nevertheless, these considera­
tions have undoubtedly influenced the care 
with which the Court has scrutinized other 
forms of discrimination. 

In James v. Strange, 407 U.S. 128 (1972), 
the Court held unconstitutional a state stat­
ute which provided for recoupment from 
indigent convicts of legal defense fees paid 
by the State. The Court found that the 
statute impermissibly differentiated between 
indigent criminals in debt to the state and 
civil judgment debtors, since criminal deb­
tors were denied various protective exemp­
tions afforded civil judgment debtors.a;; The 
Court suggested that in reviewing the stat­
ute under the Equal Protection Clause, it 
was merely applying the traditional require­
ment that there be " 'some rationality' " in 
the line drawn between the different types 
of debtors. Id., at 140. Yet it then proceeded 
to scrutinize the statute with less than tra­
ditional deference and restraint. Thus the 
Court recognized " that stat e recoupment stat­
utes may be token legitmate state inter­
ests" in recovering expenses and discourag­
ing fraud. Nevertheless, Ma. JUSTICE POWELL, 
speaking for the Court, concluded that 
" these interests are not thwarted by re­
quiring more even treatment of indigent 
criminal defendants with other classes of 
debtors to whom the statute itself repeatedly 
makes reference. State recoupment laws, 
notwithstanding the state interests they may 
serve, need not blight in such discriminatory 
fashion the hopes of indigents for self­
sufficiency and self-respect." Id., at 141-142. 
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The Court, in short, clearly did not con­

sider the problems of fraud and collection 
that the state legislature might have 
concluded were peculiar to indigent criminal 
defendants to be either sufficiently im­
portant or at least sufficiently substantiated 
to justify denial of the protective exemp­
tions affored to all civil judgment debtors, to 
a class composed exclusively of indigent 
criminal debtors .. 

Similarly, in Reed v. Reed, 404 U.S. 71 
(1971), the Court, in striking down a state 
statute which gave men preference over 
women when persons of equal entitlement 
apply for assignment as an administrator of 
a particular estate, resorted to a more string­
ent standard of equal protection review than 
that employed in cases involving commercial 
matters. The Court indicated that it was test­
ing the claim of sex discrimination by noth­
ing more than whether the line drawn bore 
"a rational relationship to a state objective," 
which it recognized as a legitimate effort to 
reduce the work of probate courts in choos­
ing between competing applications for l.et­
ters of administration. Id., at 76. Acceptmg 
such a purpose, the Idaho Supreme Court 
had thought the classification t o be sustain­
able on the basis that the legislature might 
have reasonably concluded t h at, as a rule, 
men have more experience than women in 
business matters relevant to the administra­
tion of estate. 93 Idaho 511, 514, 465 P. 2d 
635, 638 (1970). This Court, however, con­
cluded that "[t]o give a mandatory prefer­
ence to members of either sex over members 
of the other, merely to accomplish the elimi­
nation of hearings on the merits, is to make 
the very kind of arbitrary legislative choice 
forbidden by the Equal Protection Clause of 
the Fourteenth Amendment .... " Id., at 76. 
This Court in other words, was unwilling to 
consider a' theoretical and unsubstantiated 
basis for distinction-however reasonable it 
might appear-sufficient to sustain a statute 
discriminating on the basis of sex. 

James and Reed can only be understood 
as instances in which the particularly in­
vidious character of the classification caused 
the Court to pause and scrutinize with more 
than traditional care the rationality of state 
discrimination. Discrimination on the basis 
of past criminality and on the basis of sex 
posed. for the Court the spectre of forms of 
discrimination which it implicitly recognized 
to have deep social and legal roots without 
necessarily having any basis in actual diff­
erences. Still, the Court's sensitivity to the 
invidiousness of the basis for discrimination 
Is perhaps most apparent in its decisions 
protecting the interests of children born out 
of wedlock from discriminatory state action. 
See Weber v. Aetna Casualty & Surety Co., 
406 U.S. 164 (1972); Levy v. Louisiana, 391 
U.S. 68 (1968). 

In weber, the court struck down a. por­
tion of a state workmen's compensation stat­
ute that relegated unacknowledged illegiti­
mate children of the deceased to a lesser 
status with respect to benefits than that 
occupied by legitimate children of the de­
ceased. The Court acknowledged the true 
nature of its inquiry in cases such as these: 
"What legitimate state interest does the clas­
sification promote? What fundamental per­
sonal rights might the classification endan­
ger?" Id., at 173. Embarking upon a deter­
mination of the relative substantiality of 
the State's justifications for the classifica­
tion, the Court rejected the contention that 
the classification reflected what might be 
presumed to have been the deceased's pref­
erence of beneficiaries as "not compelling ... 
where dependency on the deceased is a pre­
requisite to anyone's recovery . . ." Ibid. 
Likewise, it deemed the relationship between 
the State's interest in encouraging legiti­
mate family relationships and the burden 
placed on the illegitimates too tenuous to 
permit the classification to stand. Ibid. A 
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clear insight into the basis of the Court's 
action is provided by its conclusion: 

"[I]mposing disablllties on the illegiti­
mate child is contrary to the basic concept 
of our system that legal burdens should 
bear some relationship to individual re­
sponsibility or wrongdoing. Obviously, no 
child is responsible for his birth and penal­
izing the lllegitimate child is an inefiectual­
as well as an unjust--way of deterring the 
parent. Courts are powerless to prevent the 
social opprobrium suffered by these hapless 
children, but the Equal Protection Clause 
does enable us to strike down discriminatory 
laws relating to status of birth." 406 U.S .• 
at 175-176 (footnote omitted). 

Status of birth, like the color of one's skin, 
is something which the individual cannot 
control, and should generally be irrelevant 
in legislative considerations. Yet illegitimacy 
has long been stigmatized by our society. 
Hence, discrimination on the basis of birth­
particularly when it affects innocent chil­
dren-warrants special judicial considera­
tion. 

In summary, it seems to me inescapably 
clear that this Court has consistently ad­
justed the care with which it will review 
state discrimination in light of the constitu­
tional significance of the interests affected 
and the invidiousness of the particular clas­
sification. In the context of economic inter­
ests, we find that discriminatory state action 
is almost always sustained for such interests 
are generally far removed from constitutional 
guarantees. Moreover, "[t]he extremes to 
which the Court has gone in dreaming up ra­
tional bases for state regulation in that area 
may in many instances be ascribed to a 
healthy revulsion from the Court's earlier 
excesses in using the Constitution to protect 
interests that have more than enough power 
to protect themselves in the legislative halls." 
Dandridge v. Williams, 397 U.S., at 520 (dis­
senting opinion). But the situation dll!ers 
markedly when discrimination against un­
portant individual interests with constitu­
tional implications and against particularly 
disadvantaged or powerless classes is in­
volved. The majority suggests, however, that a 
variable standard of review would give this 
Court the appearance of a "super legislature.'' 
Ante, at --. I cannot agree. Such an ap­
proach seems to me a part of the guarantees 
of our Constitution and of the historic ex­
periences with oppression of and discrimina­
tion against discrete, powerless minorities 
which underlie that Document. In truth, the 
Court itself will be open to the criticism 
raised by the majority so long as it continues 
on its present course of effectively selecting 
in private which cases will be afforded special 
consideration without acknowledging the 
true basis of its action.67 Opinions such as 
those in Reed and James seem drawn more 
as efforts to shield rather than to reveal the 
true basis of the Court's decisions. Such ob­
fuscated action may be appropriate to a 
political body such as a legislature, but it is 
not appropriate to this Court. Open debate 
of the bases for the Court's action is essential 
to the rationality and consistency of our de­
cisionmaking process. Only in this way can 
we avoid the label of legislatUTe and ensure 
the integrity of the judicial process. 

Nevertheless, the majority today attempts 
to force this case into the same category for 
purposes of equal protection analysis as de­
cisions involving discrimination affecting 
commercial interests. By so doing, the ma­
jority singles this case out for analytic treat­
ment at odds with what seems to me to be 
the clear trend of recent decisions in this 
Court, and thereby ignores the constitutional 
importance of the interest at stake and the 
invidiousness of the particular classification, 
factors that call for more than the lenient 
scrunity of the Texas financing scheme which 
the majority pursues. Yet if the discrimina­
tion inherent in the Texas scheme is scruti­
nized with the care demanded by the interest 
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and classlfi.cation present in this case, the 
unconstitutionality of that scheme is unmis­
takable. 

B 

Since the Court now suggests that only 
interests guaranteed by the Constitution are 
fundamental for purposes of equal protection 
analysis and since it rejects the contention 
that public education is fundamental, it fol­
lows that the Court concludes that public 
education is not constitutionally guaranteed. 
It is true that this Court has never deemed 
the provision of free public education to be 
required by the Constitution. Indeed, it has 
on occasion suggested that state supported 
education is a. privilege bestowed by a State 
on its citizens. See Missouri ex rel. Gaines v. 
Canada, 305 U.S. 337, 349 (1938). Neverthe­
less the fundamental importance of educa­
tio~ is amply indicated by the prior decisions 
of this Court, by the unique status accorded 
public education by our society, and by the 
close relationship between education and 
some of our most basic constitutional values. 

The special concern of this Court with the 
educational process of our country is a mat­
ter of common knowledge. Undoubtedly, this 
court's most famous statement on the sub­
ject is that contained in Brown v. Board of 
Education, 347 U.S. 483, 493 (1964) : 

"Today, education is perhaps the most im­
portant function of state and local govern­
ments. Compulsory school attendance laws 
and the great expenditures for education 
both demonstrate our recognition of the im­
portance of education to our democratic 
society. It is required in the performance of 
our most basic public responsibilities, even 
service in armed forces. It is very founda­
tion of good citizenship. Today it is a prin­
cipal instrument in awakening the child to 
cultural values in preparing him for later 
professional training, and in helping to ad­
just normally to his environment. . . .'' 

Only last Term the Court recognized that 
"[p]roviding public schools ranks at the 
very apex of the function of a State." Wis­
consin v. Yoder, 406 U.S. 206, 213 (1972). 
This is clearly borne out by the fact that in 
48 of our 50 States the provision of public 
education is mandated by the state con­
.stitution.es No other state function is so 
uniformily recognized eo as an essential ele­
ment of our society's well-being. In large 
measure, the explanation for the special im­
portance attached to education must rest, as 
the Court recognized in Yoder, id., at 221, on 
the facts that "some degree of education is 
necessary to prepare citizens to participate 
effectively and intelllgently in our open 
political system . . ., " and that "education 
prepares individuals to be self-reliant and 
self-sufficient participants in society." Both 
facets of this observation are suggestive of 
the substantial relationship which educa­
tion bears to guarantees of our Constitution. 

Education directly affects the ablllty of 
a. child to exercise his First Amendment in­
terests both as a source and as a receiver of 
information and ideas, whatever interests he 
may pursue in life. This Court's decision in 
Sweezy v. New Hampshire, 354 U.S. 234, 250 
(1957), speaks of the right of students "to 
inquire, to study, and to evaluate, to gain 
new maturity and understanding .... " 
Thus, we have not casually described the 
classroom as the " 'marketplace of ideas.' " 
Keyishian v. Board of Regents, 385 U.S. 589, 
603 (1967). The opportunity for formal edu­
cation may not necessarily be the essential 
determinant of an individual's ability to en­
joy throughout his life the rights of free 
speech and association guaranteed to him 
by the First Amendment. But such an oppor­
tunity may enhance the individual's enjoy­
ment o! those rights, not only during but 
also following school attendance. Thus, in 
the final analysis, "the pivotal position of 
education to success in American society and 
its essential role in opening up to the in­
dividual the central experiences of our cul-
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ture lend it an importance that is undeni­
able." 70 

Of particular importance is the relation­
ship between education and the political 
process. "Americans regard the public schools 
as a most vital civic institution for the 
preservation of a democratic system of gov­
ernment." School District of Abington Town­
ship v. Schempp, 374 U.S. 203, 230 (1963) 
(BRENNAN, J., concurring). Educatio::i serves 
the essential function of instilling in our 
young an understanding of and appreciation 
for the principles and operation of our gov­
ernmental processes.71 Education may instlll 
the interest and provide the tools necessary 
for political discourse and debate. Indeed, it 
has frequently been suggested that educa­
tion is the dominant factor affecting politi­
cal consciousness and participation.72 A sys­
tem of "[c]ompetition in ideas and govern­
mental policies is at the core of our electoral 
process and of First Amendment freedoms." 
Williams v. Rhodes, 393 U.S. 23, 32 (1968). 
But of most immediate and direct concern 
must be the demonstrated effect of education 
on the exercise of the franchise by the elec­
torate. The right to vote in federal elections is 
conferred by Art. I, § 2, and the Seventeenth 
Amendment of the Constitution, and access 
to the state franchise has been afforded spe­
cial protection because it is "preservative of 
other basic civil and political rights,'' Rey­
nolds v. Sims, 377 U.S. 533, 561-562 (1964). 
Data from the Presidential Election of 1968 
clearly demonstrates a direct relationship be­
tween participation in the electoral process 
and level of educational attainment; 7s and, 
as this Court recognized in Gaston v. United 
States, 395 U.S. 285, 296 (1969), the quality of 
education offered may influence a child's de­
cision to "enter or remain in school." It is this 
very sort of intimate relationship between a 
particulu persona.I interest and specific con­
stitutional gua.ra.ntees that has heretofore 
caused the Court to attach special signifi­
cance, for purposes of equal protection anal­
ysis, to individual interests such as procrea­
tion and the exercise of the state franchise.7' 

While ultimately disputing little of this, 
the majority seeks refuge in the fact that the 
Court has "never presumed to possess either 
the ability or the authority to guarantee the 
citizenry the most effective speech or the 
most informed electoral choice." Ante, at--. 
This serves only to blur what is in fact at 
stake. With due respect, the issue is neither 
provision of the most effective speech nor of 
the most informed vote. Appellees do not 
now seek the best education Texas might 
provide. They do seek, however, an end to 
state discrimination resulting from the un­
equal distribution of taxable district prop­
erty wealth that directly impairs the ability 
of some districts to provide the same educa­
tional opportunity that other districts can 
provide with the same or even substantially 
less tax effort. The issue is, in other words, 
one of discrimination that affects the qual­
ity of the education which Texas has chosen 
to provide its children; and, the precise 
question here is what importance should at­
tach to education for purposes of equal pro­
tection analysis of that discrimination. As 
this Court held in Brown v. Board of Educa­
tion, 347 U.S., at 493: The opportunity of 
education, "where the state has undertaken 
to provide it, is a right which must be made 
available to all on equal terms." The factors 
just considered, including the relationship 
between education and the social and polit­
ical interests enshrined within the Constitu­
tion, compel us to recognize the fundamen­
tality of education and to scrutinize with ap­
propriate care the bases for state discrimina­
tion affecting equality of educational oppor­
tunity in Texas' school districts 7&,_a con­
clusion which is only strengthened when 
we consider the character of the classifica­
tion in this case. 
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The District Court found that in discrimi­
nating between Texas school children on the 
basis of the amount of taxable property 
wealth located in the district in which they 
live, the Texas financing scheme created a 
form of wealth discrimination. This Court 
has frequently recognized that discrimina­
tion on the basis of wealth may create a 
classification of a suspect character and 
thereby call for exacting judicial scrutiny. 
See, e.g., Griffin v. Illinois, 351 U.S. 12 (1951); 
Douglas v. California, 372 U.S. 353 (1963); 
McDonald v. Board of Election Commissioners 
of Chicago, 394 U.S. 802, 807 (1969). The ma­
jority, however, considers any wealth classi­
fica.tion in this case to lack certain essential 
characteristics which it contends are common 
to the instances of wealth discrimination 
that this Court has heretofore recognized. 
We are told that in every prior case involving 
a wealth classification, the members of the 
disadvantaged class have "shared two distin­
guishing characteristics: because of their im­
pecunity they were completely unable to pay 
for some desired benefit, and as a conse­
quence, they sustained an absolute depriva­
tion of a meaningful opportunity to enjoy 
that benefit." Ante, at-. I cannot agree. The 
Court's distinctions may be sufficient to ex­
plain the decisions in Williams v. Illinois, 399 
U.S. 235 (1970); Tate v. Short, 401 U.S. 395 
(1971); and even Bullock v. Carter, 405 U.S. 
134 (1972). But they are not in fact con­
sistent with the decisions in Harper v. Vir­
ginia Board of Elections, 383 U.S. 663 (1966), 
or Griffin v. Illinois, supra, or Douglas v. Cali­
fornia, supra. 

In Harper, the Court struck down as viola­
tive of the Equal Protection Clause an an­
nual Virginia poll tax of $1.50, payment of 
which by persons over the age of 21 was a 
prerequisite to voting in Virginia elections. 
In part, the Court relied on the fact that 
the poll tax interfered with a fundamental 
interest-the exercise of the state franchise. 
In addition, though, the Court emphasized 
that "[l]ines drawn on the basis of wealth or 
property ... are traditionally disfavored." Id., 
at 668. Under the first part of the theory an­
nounced by the majority the disadvantaged 
class in Harper in terms of a wealth anal­
ysis, should have consisted only of those too 
poor to afford the $1.50 necessary to vote. 
But the Harper Court did not see it that way. 
In its view, the Equal Protection Clause "·bars 
a. system which excludes [from the franchise] 
those unable to pay a fee to vote or who fail 
to pay." Ibid. (Emphasis added.) So far as 
the Court was concerned, the "degree of dis­
crimination [was] irrelevant." Ibid. Thus, 
the Court struck down the poll tax in toto; it 
did not order merely that those too poor to 
pay the tax be exempted; complete impecun­
ity clearly was not determinative of the lim­
its of the disadvantaged class, nor was it 
essential to make an equal protection claim. 

Similarly, Griffin and Douglas refute the 
majority's contention that we have in the 
past required an absolute deprivation before 
subjecting wealth classifications to strict 
scrutiny. The Court characterizes Griffin as 
a case concerned simply with the denial of 
a transcript or an adequate substitute there­
for, and Douglas as involving the denial of 
counsel. But in both cases the question was 
in fact whether "a State that [grants] ap­
pellate review can do so in a way that dis­
criminates against some convicted defend­
ants on account of their poverty." Griffin v. 
Illinois, 351 U.S., at 18 (emphasis added). In 
that regard, the Court concluded that in­
ability to purchase a. transcript denies "the 
poor an adequate appellate review accorded 
to all who have money enough to pay the 
costs in advance," ibid. (emphasis added), 
and that "the type of an appeal a person is 
afforded ... hinges upon whether or not he 
can pay for the assistance of counsel," 
Douglas v. California, 372 U .S., at 355-356 
(emphasis added). The right of appeal itself 
was not absolutely denied to those too poor 
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to pay; but because of the cost of a tran­
script and of counsel, the appeal was a sub­
stantially less meaningful right for the poor 
than for the rich.76 It was on these terms 
that the Court found a denial of equal pro­
tection, and those terms clearly encompassed 
degrees of discrimination on the basis of 
wealth which do not a.mount to outright 
denial of the affected right or interest.77 

This is not to say that the form of wealth 
classification in this case does not differ 
significantly from those recognized in the 
previous decisions of this Court. Our prior 
cases have dealt essentially with discrimina­
tion on the basis of personal wealth.78 Here, 
by contrast, the children of the disadvan­
taged Texas school districts are being dis­
criminated against not necessarily because of 
their personal wealth or the wealth of their 
families, but because of the taxable property 
wealth of the residents of the district in 
which they happen to live. The appropriate 
question, then, is whether the same degree of 
judicial solicitude and scrutiny that has pre­
viously been afforded wealth classifications 
is warranted here. 

As the Court points out, ante, at -, no 
previous decision has deemed the presence 
of just a wealth classification to be sufficient 
basis to call forth "rigorous judicial scru­
tiny" of allegedly discriminatory state ac­
tion. Compare, e.g., Harper v. Virginia Board 
of Elections, supra, with, e.g., James v. Val­
tierra, 402 U.S. 137 (1971). That wealth clas­
sifications alone have not necessarily been 
considered to bear the same high degree of 
suspectness as have classifications based on, 
for instance, race or alienage may be ex­
plainable on a number of grounds. The 
"poor" may not be seen a.s politically power­
less as certain discrete and insular minority 
groups.79 Personal poverty may entail much 
the same social stigma as historically at­
tached to certain racial or ethnic groups.80 

But personal poverty is not a permanent dis­
ability; its shackles may be escaped. Per­
haps, most importantly, though, personal 
weal th may not necessarily share the general 
irrelevance as basis for legislative action that 
race or nationality is recognized to have. 
While the "poor" have frequently been a 
legally disadvantaged group,Sl. it cannot be 
ignored that social legislation must fre­
quently take cognizance of the economic 
status of our citizens. Thus, we have gen­
erally gauged the invidiousness of wealth 
classifications with an awareness of the im­
portance of the interests being affected and 
the relevance of personal wealth to those in­
terests. See Harper v. Virginia Board of Elec­
tions, supra. 

When evaluated with these considerations 
in mind, it seems to me that discrimination 
on the basis of group wealth in this case 
likewise calls for careful judicial scrutiny. 
First, it must be recognized that while local 
district wealth may serve other interests,82 

it bears no relationship whatsoever to the 
interest of Texas school children in the ed u­
cational opportunity afforded them by the 
State of Texas. Given the importance of that 
interest, we must be particularly sensitive to 
the invidious characteristics of any form of 
discrimination that is not clearly intended 
to serve it, as opposed to some other distinct 
state interest. Discrimination on the basis 
of group wealth may not, to be sure, reflect 
the social stigma frequently attached to per­
sonal poverty. Nevertheless, insofar as group 
wealth discrimination involves wealth over 
which the disadvantaged individual has no 
significant control,sa it represents in fact a 
more serious basis of discrimination than 
does persona.I wealth. For such discrimina­
tion is no reflection of the individual's char­
acteristics or his abilities. And thus-par­
ticularly in the context of a disadvantaged 
class composed of children-we have previ­
ously treated discrimination on a basis which 
the individual cannot control as constitu­
tionally disfavored. Cf. Weber v. Aetna 
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Casualty & Surety Co., 406 U.S. 164 (1972); 
Levy v. Louisiana, 391 U.S. 68 (1968). 

The disability of the disadvantaged class 
in this case extends as well into the political 
processes upon which we ordinarily rely as 
adequate for the protection and promotion 
of all interests. Here legislative reallocation 
of the State's property wealth must be 
sought in the face of inevitable opposition 
from significantly advantaged districts that 
have a strong vested interest in the preser­
vation of the status quo, a problem not 
completely dissimilar to that faced by under­
represented districts prior to the Court's in­
tervention in the process of reapportion­
ment,M see Baker v. Carr, 369 U.S. 186, 191-
192 (1962). 

Nor can we ignore the extent to which, in 
contrast to our prior decisions, the State ls 
responsible for the wealth discrimination in 
this instance. Griffin, Douglas, Williams, 
Tate, and our other prior cases have dealt 
with discrimination on the basis of indig­
ency which was attributable to the operation 
of the private sector. But we have no such 
simple de facto wealth discrimination here. 
The means for financing public education in 
Texas are selected and specified by the State. 
It is the State that has created local school 
districts, and tied educational funding to 
the local property tax and thereby to local 
district wealth. At the same time, govern­
mentally imposed land use controls have un­
doubtedly encouraged and rigidified natural 
trends in the allocation of particular areas 
for residential or commercial use,85 and thus 
determined each district's amount of taxable 
property wealth. In short, this case, in con­
trast to the Court's previous wealth dis­
crimination decisions, can only be seen as 
"unusual in the extent to which govern­
mental action is the cause of the wealth 
classifications." oo 

In the final analysis, then, the invidious 
characteristics of the group wealth classifica­
tion present in this case merely serves to 
emphasize the need for careful judicial 
scrutiny of the State's justifications for the 
resulting interdistrict discrimination in the 
educational opportunity afforded to the 
school children of Texas. 

D 
The nature of our inquiry into the justifi­

cations for state dtscrimination is essentially 
the same in all equal protection cases: we 
must consider the substantiality of the state 
interests sought to be served, and we must 
scrutinize the reasonableness of the means 
by which the State has sought to advance its 
interests. See Police Dept. of the Ci ty of Chi­
cago v. Mosley, 408, U.S. 92, 95 (1972) . Dif­
ferences in the application of this test are, 
in my view, a function of the constitutional 
importance of the interests at stake and the 
invidiousness of the particular classification. 
In terms of the asserted state interests, the 
Court has indicated that it will require, for 
instance, a "compelling," Shapiro v. Thomp­
son, 394 U.S. 618, 634 (1969) , or a "substan­
tial" or "important" Dunn v. Blumstein 405 
U.S. 330, 343 (1972), state interest to Ju'stify 
d iscrimination affecting individual interests 
of constitutional significance. Whatever the 
differences, if any, in these descriptions of 
the character of the state interest necessary 
to sustain such discrimination, basic to each 
is, I believe, a concern with the legitimacy 
and the reality of the asserted state interests. 
Thus, when interests of constitutional im­
portance are at stake, the Court does not 
s t and ready to credit the State's classification 
With any conceivable legitimate purpose,87 
but demands a clear showing that there are 
legit imate state interests which the classifi­
cation was in fact intended to serve. Beyond 
the question of the adequacy of the state's 
purpose for the classification, the Court tra­
ditionally has become increasingly sensitive 
to the means by which a State chooses to act 
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as its action affects more directly interests 
of constitutional significance. See, e.g., 
United States v. Robel, 389 U.S. 258, 265 
(1967); Shelton v. Tucker, 364 U.S. 479, 488 
(1960). Thus, by now, "less restrictive alter­
natives" analysis is firmly established in 
equal protection jurisprudence. See Dunn v. 
Blumstein, 405 U.S. 330, 343 (1972); Kramer 
v. Union Free School District No. 15, 395 U.S. 
621, 627 (1969) . It seems to me that the range 
of choice we are willing to accord the State 
in selecting the means by which it will act 
and the care with which we scrutinize the 
effectiveness of the means which the State 
selects also must reflect the constitutional 
importance of the interest affected and the 
invidiousness of the particular classification. 
Here both the nature of the interest and the 
classification dictate close judicial scrutiny 
of the purposes which Texas seeks to serve 
with its present educational financing scheme 
and of the means its has selected to serve 
that purpose. 

The only justification offered by appellants 
to sustain the discrimination in educational 
opportunity caused by the Texas financing 
scheme is local educational control. Pre­
sented with this justification, the District 
Court concluded that "[n)ot only are de­
fendants unable to demonstrate compelling 
state interests for their classification based 
on wealth, they fail even to establish a rea­
sonable basis for these classifications." 337 
F. Supp., at 284. I must agree with this 
conclusion. 

At the outset, I do not question the local 
control of public education, as an abstract 
matter, constitutes a very substantial state 
interest. We observed only last Term that 
"[d]irect control over decisions vitally af­
fecting the education of one's children is a 
need strongly felt in our society." Wright v. 
Council of the City of Emporia, 407 U.S. 451, 
469 (1972). See also id., at 477-478 (BURGER, 
C. J., dissenting). The State's interest in lo­
cal educational control-which certainly in­
cludes questions of educational funding­
has deep roots in the inherent benefits of 
community support !or public education. 
Consequently, true state dedication to local 
control would present, I think, a substantial 
justification to weigh against simply inter­
district variations in the treatment of ·a 
State's school children. But I need not now 
decide how I might ultimately strike the bal­
ance were we confronted with a situation 
where the State's sincere concern for local 
control inevitably produced educational in­
equality. For on this record, it is apparent 
that the State's purported concern with local 
control ls offered primarily as an excuse 
rather than as a justification for interdistrict 
inequality. 

In Texas statewide laws regulate in fact 
the most minute details of local public edu­
cation. For example, the State prescribes re­
quired courses.as All textbooks must be sub­
mitted for stat e approval,89 and only ap­
proved text books may be used.90 The State 
has established the qualifications necessary 
for teaching in Texas public schools and the 
procedures for obt aining certification.01 The 
State has even legislated on the length of 
the school day.02 Texas' own courts have said: 

"As a result of the acts of t he Legislature 
our school system is not of mere local con­
cern but it is stat ewide. While a school dis­
trict is local in territorial limits, it ls an 
integral part of the vast school system which 
is coextensive with the confines of the State 
of Texas." Treadway v. Whitney Independ­
ent School D i strict, 205 S. W. 2d 97, 99 (Tex. 
Civil App. 1947). 
See also El Dorado Independent School Dis­
trict v. Tisdale, 3 S. W . 2d 420, 422 (Tex. 
Comm. App. 1928). 

Moreover, even if we accept Texas' gen­
eral dedication to local cont rol in educa­
tional matters, it is difficult to find any evi­
dence of such dedication wit h respect to :fis­
cal matters. It ignores reality to suggest-as 

the Court does, ante, at -- that the local 
property tax element of the Texas :financing 
scheme reflects a conscious legislative effort 
to provide school districts with local fiscal 
control. If Texas had a system truly dedi­
cated to local fiscal control one would expect 
the quality of the educational opportunity 
provided in each district to vary with the 
decision of the voters in that district as to 
the level of sacrifice they wish to make for 
public education. In fact, the Texas scheme 
produces precisely the opposite result. Local 
school districts cannot choose to have the 
best education in the State by imposing the 
highest tax rate. Instead, the quality of the 
educational opportunity offered by any par­
ticular district is largely determined by the 
amount of taxable property located in the 
district--a factor over which local voters can 
exercise no c~ontrol. 

The study introduced in the District Court 
showed a direct inverse relationship between 
equalized taxable district property wealth 
and district tax effort with the result that 
the property poor districts making the 
highest tax effort obtained the lowest per 
pupil yield.oo The implications of this situa­
tion for local choice are illustrated by again 
comparing the Edgewood and Alamo Heights 
School Districts. In 1967-1968, Edgewood, 
after contributing its share to the Local 
Fund Assignment, raised only $26 per pupil 
through its local property tax, whereas 
Alamo Heights was able to raise $333 per 
pupil. Since the funds received through the 
Minimum Foundation School Program are 
to be used only for minJ.mum professional 
salaries, transportation costs, and operating 
expenses, it is not hard to see the lack of 
local choice--with respect to higher teacher 
salaries to attract more and better teachers, 
physical facilities, library books, and facili­
ties, special courses, or participation in spe­
cial state and federal matching funds pro­
grams-under which a property poor district 
such as Edgewood is forced to labor .94 In 
fa.ct, because of the difference in taxable 
local property wealth, Edgewood would have 
to tax itself almost nine times as heavily 
to obtain the same yield as Alamo Heights.95 
At present, then, local control is a myth for 
many of the local school districts in Texas. 
As one district court has observed, "rather 
than reposing in each school district the 
economic power to fix its own level of per 
pupil expenditure, the State has so arranged 
the structure as to guarantee that some dis­
tricts will spend low (with high taxes) while 
others will spend high (with low taxes)." 
Van Dusartz v . Hatfield, 334 F. Supp. 870, 
876 (Minn. 1971). 

In my judgment, any substantial degree of 
scrutiny of the operation of the Texas financ­
ing scheme reveals that the State has selected 
means wholly inappropriate to secure its 
purported interest in assuring its school dis­
tricts local fiscal control.oo At the same time, 
appellees have pointed out a variety of alter­
native financing schemes which may serve 
the State's purported interest in local control 
as well, if not better, than the present scheme 
without the current impairment of the edu­
cational opportunity of vast numbers of 
Texas school children.D1 I see no need, how­
ever, to explore the practical or constitu­
tional merits of those suggested alternatives 
at this time, for whatever their positive or 
negative features, experience with the present 
:financing scheme impugns any suggestion 
that it constitutes a serious effort to provide 
local fiscal control. If, for the sake of local 
education control, this Court is to sustain 
interdistrict discrimination in the educa­
tional opportunity afforded Texas school chil­
dren, it should require that the State present 
something more than the mere sham now 
before us. 

nr 
In conclusion it is essential to recognize 

that an end to the wide variations in taxable 
district property wealth inherent in the 
Texas financing scheme would entail none of 
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the untoward consequences suggested by the 
Court or by the appellants. 

First, a.fiirma.nce of the District Court's de­
cisions would hardly sound the dee.th knell 
for local control of education. It would mea.n 
neither centralized decisionma.king nor fed­
eral court intervention in the operation of 
public schools. Clearly, this suit has nothing 
to do with local decisionma.king with respect 
to educational policy or even educational 
spending. It involves only a narrow aspect o! 
local control-namely, local control over the 
raising of educational funds. In fact, in strik­
ing down interdistrict disparities in taxable 
local wealth, the District Court took the 
course which is most likely to make true 
local control over educational decisionma.k­
ing a reality for all Texas school districts. 

Nor does the District Court's decision even 
necessarily eliminate local control of edu­
cational funding. The District Court struck 
down nothing more than the continued in­
terdistrict wee.Ith discrimination inherent in 
the present property ta.x. Both centralized 
and decentralized plans for educa.tiona.l 
funding not involving such interdistrict dis­
crimination have been put forward.98 The 
choice among these or other alternatives re­
mains with the State, not with the federal 
courts. In this regard, it should be evident 
that the degree of federal intervention in 
matters of local concern would be substan­
tially less in this context than in previous 
decisions in which we have been asked ef­
fectively to impose a particular scheme upon 
the States under the guise of the Equal Pro­
tection Clause. See, e.g., Dandridge v. Wil­
liams, 397 U.S. 471 (1970); cf. Richardson v. 
Belcher, 404 U .S. 78 (1971). 

Still, we are told that this case requires us 
"to condemn the State's judgment in con­
ferring on political subdivisions the power 
to tax local property to supply revenues for 
local interests." Ante, at--. Yet no one in 
the course of this entire litigation has ever 
questioned the constitutionality of the local 
property tax as a device for raising educa­
tional funds. The District Court's decision, at 
most, restricts the power of the State to make 
educational funding dependent exclusively 
upon local property taxation so long as there 
exists interdistrict disparities in taxable 
property wealth. But it hardly eliminates the 
local property ta.x as a. source of educational 
funding or as a means of providing local fis­
cal controi.oo 

The Court seeks solace for its action today 
In the possibility of legislative reform. The 
Court's suggestions of legislative redress and 
experimentation will doubtless be of great 
comfort to the school children of Texas' 
disadvantaged districts, but considering the 
vested interests of wealthy school districts 
in the preservation of the status quo, they 
are worth little more. The possibility of leg­
islative action is, in all events, no answer 
to this Court's duty under the Constitution 
to eliminate unjustified state discrimination. 
In this case we have been presented with an 
instance of such discrimination, in a part­
icularly Invidious form, against an individ­
ual interest of large constitutional and prac­
tical importance. To support the demon­
strated discrimination in the provision of 
educational opportunity the State has of­
fered a justification which, on analysis takes 
on at best an ephemera.I character. Thus, 
I believe that the wide disparities in taxable 
district property wealth inherent in the lo­
cal property tax element of the Texas financ­
ing scheme render that scheme violative of 
the Equal Protection Clause.100 

I would therefore affirm the judgment of 
the District Court. 
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870 (Minn. 1971); Milliken v. Green, - Mich. 
- ,- N. W. 2d - (1972); Serrano v. Priest, 
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terest of property rich districts in the exist­
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barrier to self-initiated legislative reform in 
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"the construction and equipment of school 
buildings," Tex. Educ. Code Ann. § 20.01, and 
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reational facilities," id., § § 20.21-20.22. While 
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the receipts of the local ad valorem property 
tax, see id., § § 20.01, 20.04, except to the ex­
tent that outside revenues derived from the 
operation of certain facilities, such as gym­
nasium, are employed to repay the bonds 
issued thereon, see id., § § 20.22, 20.25. 

'See Tex. Const., Art. 7, § 3; Tex. Educ. 
Code Ann. § 20.01-.02. As a part of the prop­
erty tax scheme, bonding authority is con­
ferred upon the local school districts, see n. 
3, supra. 

G See Tex. Educ. Code Ann. § 20.04. 
6 For the 1970-1971 school year, the precise 

figure was 41.1 % . See Texas Research League, 
supra, n. 2, at 9. 

7 See Tex. Educ. Code Ann. § 20.04. 
Theoretically, Texas law limits the tax rate 

for public school maintenance, see id., 
§ 20.02, to $1.50 per $100 valuation, see id., 
§ 20.04(d). However, it does not appear that 
any Texas district presently taxes itself at 
the highest rate allowable, although some 
poor districts are approaching it, see App., 
at 174. 

s Under Texas law local districts a.re allowed 
to employ differing bases of assessment-a 
fact that introduces a third variable into 
the local funding. See Tex. Educ. Code Ann. 
§ 20.03. But neither party ha.s suggested that 
this factor is responsible for the disparities 
in revenues available to the various districts. 
Consequently, I believe we must deal with 
this case on the assumption that differences 
in local methods of assessment do not mean­
ingfully affect the revenue raising power of 
local districts relative to one another. The 
Court apparently admits as much. See ante, 
at-. It should be noted, moreover, that the 
ma.in set of data introduced before the Dis­
trict Court to establish the disparities at is­
sue here was based upon "equalized ta.xa.ble 
property" values which had been adjusted to 
correct for differing methods of assessment. 
See Ap. C to Affidavit of Professor Joel S. 
Berke. 

9 Texas has approximately 1,200 school dis­
tricts. 

10 See App . I, infra. 
n See id. Indeed, appellants acknowledge 

that the relevant data. from Professor Berke's 
affidavit show "a very positive correlation, 
0.973, between market value of taxable prop­
erty per pupil and state and local revenues 
per pupil." Reply Brief for Appellants 6, n . 9. 

While the Court takes issue with much of 
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Professor Berke's data a.nd conclusions, ante, 
at -, nn. 38 and -, I do not understand its 
criticisms to run to the basic finding of a 
correlation between taxable district property 
per pupil and local revenues per pupil. The 
critique of Professor Berke's methodology 
upon which the Court relies, see Goldstein, 
Interdistrict Inequalities in School Financ­
ing: A Critical Analysis of Serrano v. Priest, 
and its Progeny, 120 U. Pa.. L. Rev. 504, 523-
525, nn. 67 and 71 (1972), is directed only at 
the suggested correlations between family 
income a.nd ta.xa.ble district wealth a.nd be­
tween race a.nd taxable district wealth. Ob­
viously, the appellants do not question the 
relationship in Texas between taxable dis­
trict wealth and per pupil expenditures; and 
there is no basis for the Court to do so, what­
ever the criticisms that may be leveled at 
other aspects of Professor Berke's study, see 
infra, n. 55. 

12 See App. II, infra. 
13 See Ibid. 
u For the 1970-1971 school year, the pre­

cise figure wa.s 10.9 % . See Texas Research 
League, supra, n. 2, at 9. 

15 Appellants ma.de such a. contention be­
fore the District Court but apparently have 
abandoned it in this Court. Indeed, data. in­
troduced in the District Court simply belies 
the argument that federal funds have a sig­
nmcant equalizing effect. See App. I, infra. 
And, a.s the District Court observed, it does 
not follow that remedial action by the Fed­
eral Government would excuse a.ny uncon­
stitutional discrimination effected by the 
state financing scheme. 337 F. Supp. 280, 284. 

16 For the 1970-1971 school year, the precise 
figure was 48 % . See Texas Research League, 
supra, n. 2, at 9 . 

17 See Tex. Const., Art. 7, § 5 (Supp. 1972). 
See also Tex. Educ. Code Ann. § 15.01 (b) . 

18 See Tex. Educ. Code Ann. § 15.01 (b). 
The Permanent School Fund is, in essence , 

a public trust initially endowed with vast 
quantities of public land, the sale of which 
has provided an enormous copus that in turn 
produces substantial annual revenues which 
are devoted exclusively to public education. 
See Tex. Const., Art. 7, § 5 (Supp. 1972). See 
also V Report of the Governor's Committee 
on Public School Education. The Cha.Henge 
a.nd the Chance 11 (1969) (hereinafter Texas 
Governor's Committee Report) . 

19 This is determined from the average daily 
attendance within ea.ch district for the pre­
ceding year. Tex. Educ. Code Ann.§ 15.0l (c). 

20 See id., §§ 16.01-16.975. 
21 See id.,§§ 16.71 (2), 16.79. 
22 See id., § § 16.301-16.316, 16.45, 16.51-

16.63. 
23 See id., §§ 16.72-16.73, 16.76-16.77. 
2' See id., § § 16.74-16.76. The formula. for 

calculating each district's share is described 
in V Texas Governor's Committee Report 
44-48. 

25 See Tex. Educ. Code Ann. § 16.01. 
26 See V Texas Governor's Committee Re­

port 40-41. 
zi See id., at 45-67; Texas Research League, 

Texas Public Schools Under the Minimum 
Foundation Program-An Evaluation: 1949-
1954, 67-68 (1954). 

28 Technically, the economic index involves 
a two step calculation. First, on the basis of 
the factors mentioned above, each Texas 
county's share of the Local Fund Assignment 
is determined. Then each county's share is 
divided among its school districts on t he 
basis of their relative shares of the county's 
assessable wealth. See Tex. Educ. Code Ann. 
§ § 16.74-16.76; V Texas Governor's Committee 
Report 43-44; Texas Research League, Texas 
Public School Finance: A majority of Ex­
ceptions 6-8 (2d Interim Report 1972). 

29 V Texas Governor's Committee Report 
48, quoting statement of Dr. Edgar Morphet. 

:io The extraordinarily complex standards 
are summ.arized in V Texas Governor's Com­
mittee Report 41-43. 

3 1 The key element of the Minimum 
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Foundation School Program is the provision 
of funds for professional salaries-more par­
ticularly, for teacher salaries. The Program 
provides each district with funds to pay its 
profession.al payroll as determined by cer­
tain state standards. See Tex. Educ. Code 
Ann. §§ 16.301-16.316. If the district fails 
to pay its teachers at the levels determined 
by the state standards it receives nothing 
from the Program. See id., § 16.301 (c). At 
the same time, districts are free to pay their 
teachers salaries in excess of the level set 
by the state standards, using local re­
venues-that is, property tax revenue-to 
make up the difference, see id., § 16.301 (a). 

The state salary standards focus upon two 
factors: th<! educational level and the ex­
perience of the district's teachers. See id., 
§§ 16.301-16.316. The higher these two fac­
tors are, the more funds the district will 
receive from the Foundation Program for 
professional salaries. 

It should be apparent that the net effect 
of this scheme is to provide more assistance 
to property rich districts than to property 
poor ones. For rich districts are able to pay 
their teachers, out of local funds, salary in­
crements above the state minimum levels. 
Thus, the rich districts are able to attract 
the teachers with the best education and 
the most experience. To complete the cir­
cle, this then means, given the state stand­
ards, that the rich districts receive more 
from the Foundation Program for profes­
sional salaries than do poor districts. A por­
tion of Professor Berke's study vividly il­
lustrates the impact of the State's standards 
on districts of varying wealth. See App. III, 
infra. 

a2 In 1967-1968, Alamo Heights School Dis­
trict had $49,478 in taxable property per 
pupil. See Berke Affidavit, Table VII, App., 
at 216. 

aa In 1967-1968, Edgewood Independent 
School District had $5,960 in taxable property 
per pupil. Ibid. 

ai I fall to understand the relevance for this 
case of the Court's suggestion that if Alamo 
Heights School District, which is approxi­
mately the same physical size as Edgewood 
Independent School District but which has 
only one-fourth as many students, had the 
same number of students as Edgewood, the 
farmer's per pupil expenditure woUld be con­
siderably closer to the latter's. Ante, at -, 
n. 3. Obviously, this is true, but it does not 
alter the simple fact that Edgewood does 
have four times as many students but not 
four times as much taxable property wealth. 
From the perspective of Edgewood's school 
childr~n then-the perspective that ulti­
mately counts here-Edgewood is clearly a 
much poorer district than Alamo Heights. 
The question here is not whether districts 
have equal taxable property wealth in 
absolute terms, but whether districts have 
differing taxable wealth given their respec­
tive school-age populations. 

35 In the face of these gross disparities in 
trea tment which experience with the Texas 
financing scheme has revealed, I cannot 
accept the Court's suggestion that we are 
dealing here with a remedial scheme to which 
we should accord substantial deference be­
cause of its accomplishments rather than cri­
ticize it for its failures. Ante, at - . More­
over, Texas' financing scheme is hardly 
remedial legislation of the type for which 
we have previously shown substantial toler­
ance. Such legislation may in fact extend 
the vote to "persons who otherwise would 
be denied it by state law," Katzenbach v. 
Morgan, 384 U.S. 641, 657 (1966), or it may 
eliminate the evils of the private bail bonds­
man, Schilb v. Kuebel, 404 U.S. 357 (1971). 
But those are instances in which a legisla­
tive body has sought to remedy problems for 
which it cannot be said to have been directly 
responsible. By contrast, publ!c education is 
the function of the State in Texas, and the 
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responsibility for any defect in the financing 
scheme must ultimately rest with the State. 
It is the State's own scheme which has 
caused the funding problem, and, thus 
viewed, that scheme can hardly be deemed 
remedial. 

aa Compare App. I, infra. 
a1 Brief for Appellants 3. 
as Thus, in 1967-1968, Edgewood had a total 

of $248 per pupil in state and local funds 
compared with a total of $558 per pupil for 
Alamo Heights. See Berke Affidavit, Table X, 
App., at 219. For 1970-1971, the respective 
totals were $418 and $913. See Texas Research 
League, supra, n. 2, at 14. 

39 Not only does the local property tax pro­
vide approximately 40 % of the funds ex­
pended on public education, but it is the only 
source of funds for such essential aspects of 
educational financing as the payment of 
school bonds, see n. 3, supra, and the pay­
ment of the district's share of the Local Fund 
Assignment, as well as for nearly all expendi­
tures above the minimums established by 
the Foundation Program. 

40 Compare, e.g., J. Coleman, et al., Equality 
of Educational Opportunity 29Q-330 (1966), 
Jencks, The Coleman Report and the Con­
ventional Wisdom, in On Equality of Educa­
tional Opportunity 69, 91-104 (F. Mosteller 
& D. Moynihan, ed. 1972), with e.g., J. Guth­
erie, G. Kleindorfer, H. Levin, & R. Stout, 
Schools and Inequality 79-90 (1971); Kies­
ling, Measuring a Local Government Serv­
ice: A Study of School Districts in New York 
State, 49 Rev. Econ. & Statistics 356 (1967). 

41 Compare Berke Deposition, at 10 (" (D]ol­
lar expenditures are probably the best way of 
measuring the quality of education afforded 
students ... "),with Graham Deposition, at 3 
(" (I]t is not just necessarily the money, no. 
It is how wisely you spend it."). It warrants 
noting that even appellants' witness, Mr. 
Graham, qualified the importance of money 
only by the requirement of wise expenditure. 
Quite obviously, a district which is property 
poor is powerless to match the education pro­
vided by a property rich district assuming 
each district allocates its funds with equal 
wisdom. 

4'!l See Brief of, inter alia, San Marino Uni­
fied School District; Beverly Hills Unified 
School District as amici curiae,· Brief of, 
inter alia, Bloomfieid Hills, Michigan, School 
District; Dearborn City, Michigan, School 
District; Grosse Pointe, Michigan, Public 
School System as amici curiae. 

i3 Answers to Plaintiffs' Interrogatories, 
App., at 115. 

4,i Ibid. Moreover, during the same period, 
37.17% of the teachers in Alamo Heights 
had advanced degrees, while only 14.98 % 
of Edgewood's faculty had such degrees. See 
id., at 116. 

•u Id., at 117. 
46 Id., at 118. 
41 In the 1967-1968 school year, Edgewood 

had 22,862 students and 864 teachers, a ratio 
of 26.5 to 1. See id., at 110, 114. In Alamo 
Height s, for the same school year, there were 
5,432 students and 265 teachers for a ratio 
of 20.5 to 1. See ibid. 

' 8 Reply Brief for Appellants 17. See also, 
id., at 5, 15-16. 

•o Indeed, even apart from the differential 
treatment inherent in the local property 
tax, the significant interdistrict disparities 
in state aid received under the Minimum 
Foundation School Program would seem to 
raise substant ial equal protection questions. 

U'l I find particularly strong intimations of 
such a view in the majority's efforts to deni­
grate the constitutional significance of chil­
dren in property poor districts "receiving a 
poorer quality education than that avail­
able to children in districts having more 
assessable wealth" with the assertion "that 
at least where wealth is involved the Equal 
Protection Clause does not require absolute 
equality or precisely equal advantages." 
Ante, at -. The Court, to be sure, restricts 
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its remark to "wealth" discrimination. But 
the logical basis for such a restriction is not 
explained by the Court, nor is it otherwise 
apparent, see pp. --- and n. 77, infra. 

61 See Answers to Interrogatories by Dr. 
Joel S. Berke, Ans. 17, p. 9; Ans. 48-51, pp. 
22-24; Ans. 88-89, pp. 41-42; Deposition of 
Dr. Daniel C. Morgan, Jr., 52-55; Affidavit of 
Dr. Daniel C. Morgan, Jr., App., at 242-243. 

52 It is true that in two previous cases this 
Court has summarily affirmed district court 
dismissals of constitutional attacks upon 
other state educational financing schemes. 
See Mcinnis v. Shapiro, 293 F. Supp. 327 (ND 
111. 1968), aff'd per curiam sub nom. Mcinnis 
v. Ogilv ie, 394 U.S. 322 (1969); Burruss v. Wi l­
kerson, 310 F. Supp. 572 (WD Va. 1969), aff'd 
per curiam, 397 U.S. 44 (1970). But those de­
cisions cannot be considered dispositive of 
this action, for the thrust of those suits dif­
fered materially from that of the presen t 
case. In Mcinnis, the plaintiffs asserted that 
"only a financing system which apportion s 
public funds according to the education al 
needs of the students satisfies the Fourteenth 
Amendment." 293 F. Supp., at 331. The Dis­
trict Court concluded that "(l) the Four­
teenth Amendment does not require public 
school expenditures [to] be made only on the 
basis of pupils' educational needs, and (2) 
the lack of judicially manageable standards 
makes this controversy nonjusticiable." Id., 
at 329. The Burress District Court dismissed 
that suit essentially in reliance on Mcinnis 
which it found to be "scarcely distinguish­
able." 310 F. Supp., at 574. This suit involves 
no effort to obtain an allocation of school 
funds that considers only educational need. 
The District Court ruled only that the State 
must remedy the discrimination in the dis­
tribution of taxable local district wealth 
which has heretofore prevented many dis­
tricts from truly exercising local fiscal con­
trol. Furthermore, the limited holding of the 
District Court presents none of the problems 
of judicial management which would exist if 
the federal courts were to attempt to ensure 
the distribution of educational funds solely 
on the basis of educational need, see infra, 
pp.---. 

ro Tex. Const., Art. 7, § 1. 
M Problems of remedy may be another mat­

ter. If provision of the relief sought in a 
p articular case required identification of 
each member of the affected class, as in the 
case of monetary relief, the need for clarity 
in defining the class is apparent. But this 
involves the procedural problems inheren t 
in class action litigation, not the character 
of the elements essential to equal protection 
analysis. We are concerned here only with 
the latter. Moreover, it is evident that in 
cases such as this provision of appropriate 
relief, which takes the injunctive form, is 
not a serious problem since it is enough to 
direct the action of appropriate officials. Cf. 
Potts v. Flak, 313 F. 2d 284, 288-290 (CA5 
1963 ) . 

00 I assume the Court woUld launch the 
same crit icism against the validity of the 
finding of a correlation between poor districts 
and racial m inorities. 

56 The Court rejects the District Court 's 
finding of a correlation between poor people 
and poor districts with the assertion that 
"there is reason to believe that the poorest 
families are not necessarily clustered in the 
poorest districts" in Texas. Ante, at -. In 
support of its conclusion the Court offers ab­
solutely no data-which it cannot on t his 
record-concerning the distribution of poor 
people in Texas to refute the data introduced 
below by appellees; it relies instead on a re­
cent law review note concerned solely with 
the State of Connecticut. Note, A Statistical 
Analysis of the School Finance Decisions: 
On Winning Battles and Losing Wars, 81 Yale 
L. J. 1303 (1972). Common sense suggests 
that the basis for drawing a demographic 
conclusion with respect to a geographically 
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large, urban-rural, industrial-agricultural 
State such as Texas from a geographically 
small, densely populated, highly industrial­
ized State such as Connecticut is doubtful 
at best. 

Furthermore, the artl<:le upon which the 
Court relies to discredit the sta.tlstical pro­
cedures employed by Professor Berke to es­
t ablish the correlation between poor people 
an d poor districts, see n. 11, supra, based its 
criticism primarily on the fact that only four 
of the 110 districts studied were in the lowest 
of the five categories, which were determined 
by relative taxable property per pupil, and 
most districts clustered in the middle three 
groups. See Goldstein, Interdistrict Inequali­
ties in School Financing: A Critical Analysis 
of Serrano v. Priest and its Progeny, 120 U. Pa. 
L. Rev. 504, 524 n. 67 (1972). See also ante, 
at -. But the Court falls to note that the 
four poorest districts in the sample had over 
50,000 students which constituted 10% of 
the students in the entire sample. It appears, 
moreover, that even when the richest and the 
poorest categories are enlarged to Include in 
each category 20% of the students in the 
sample, the correlation between district and 
individual wealth holds true. See Brief for 
the Governors of Minnesota., Maine, South 
Dakota., Wisconsin, and Michigan as amici 
curiae 17 n. 21. 

Finally, it cannot be ignored that the data 
introduced by appellees went unchallenged 
in the District Court. The majority's will­
ingness to permit appellants to litigate the 
correctness of that data for the first time 
before this tribunal-where effective response 
by appeUees is impossible-is both unfair and 
judicially unsound. 

61 Third Amended Complaint, App., at 23. 
Consistent with this theory, appellees pur­
ported to represent, among others, a class 
composed of "all .•. school children in in­
dependent school districts . • . who . . • 
have been deprived of the equal protection 
of the law under the Fourteenth Amendment 
with regard to public school education be­
cause of the low value of the property lying 
:within the independent school districts in 
which they reside." Id., at 15. 

68 The degree of judicial scrutiny that this 
particular classification demands is a distinct 
issue which I consider in Part n, C, infra. 

oo Indeed, the Court's theory would render 
the established concept of fundamental in­
terests in the context of equal protection 
analysis superfluous, for the substantive con­
stitutional right itself requires that this 
Court strictly scrutinize any asserted state 
interest for restricting or denying access to 
any particular guaranteed right, see, e.g., 
United States v. O'Brien, 391 U.S. 367, 377 
(1968); Cox v. Louisiana, 379 U.S. 536, 545-
551 (1965). 

eo It is interesting that in its effort to 
reconcile the state voting rights cases with 
its theory of fundamentality the majority 
can muster nothing more than contention 
that "[t]he constitutional underpinnings of 
the r ·ight to equal treatment in the voting 
process can no longer be doubted. . . ." Ante, 
at -n. 74 (emphasis added). If, by this, the 
Court intends to recognize a. substantive 
constitutional "right to equal treatment in 
the voting process" independent of the 
Equal Protection Clause, the source of such 
a right is certainly a mystery to me. 

61 It is true that Griffin and Douglas also 
involved discrimination against indigents, 
that is, wealth discrimination. But, as the 
majority points out, ante, at - n. 67, the 
Court has never deemed wealth discrimina­
tion alone to be sufficient to require strict 
judicial scrutiny; rather, such review of 
wealth classifications has been applied only 
where the discrimination affects an impor­
tant individual interest, see, e. g., Harper v. 
Virginia Board of Elections, 383 U. S. 663 

EXTENSIONS OF REMARKS 
(1966). Thus, I believe Griffin and Douglas 
can only be understood as premised on a 
recognition of the fundamental importance 
of the criminal appellate process. 

e2 See, e.g., Duncan v. Louisiana, 391 U. S. 
145 (1968) (right to jury trial); Washington 
v. Texas, 388 U. S. 14 (1967) (right to com­
pulsory process); Pointer v. Texas, 380 U. S. 
400 (1965) (right to confront one's accusers). 

63 See, e.g., McLaughlin v. Florida, 379 U.S. 
at 191-192; Loving v. Virginia, 388 U. S. 1, 
9 (1967). 
~See Oyama v. California, 332 U. S. 633, 

644-646 (1948; Korematsu v. United States, 
323 u. s. 214, 216 (1944). 

65 See Graham v. Richardson, 403 U.S. 365, 
372 (1971). 

86 The Court noted that the challenged 
"provision strips from indigent defendants 
the array of protective exemptions Kansas 
has erected for other civil judgment debtors, 
including restrictions on the amount of dis­
posable earnings subject to garnishment, 
protection of the debtor from wage garnish­
ment at times of severe personal or family 
sickness, and exemption from attachment 
and execution on a debtor's personal cloth­
ing, books, and tools of trade." 407 U.S., at 
135. 

67 See generally Gunther, The Supreme 
Court, 1971 Term: Foreword, In Search of 
Evolving Doctrine on a Changing Court: A 
Model for a Newer Equal Protection, 86 Harv. 
L. Rev. 1 (1972). 

es See Brief of the National Education 
Association, et al., as amicus curiae, App. 
A. All 48 of the 50 States which mandate 
public education also have compulsory at­
tendance laws which require school attend­
ance for eight years or more. Id., Sit 20-21. 

119 Prior to this Court's decision in BrouJn v. 
Board of Education, 347 U.S. 483 (1954), 
every State had a constitutional provision 
directing the establishment of a system of 
public schools. But after Brown, South Caro­
lina repealed its constitutional provision, 
and Mississippi made its constitutional pro­
Vi'"1on discretionary with the state legisla­
ture. 

70 Developments in the Law-Equal Pro­
tection, 82 Harv. L. Rev. 1865, 1129 (1969). 

n The President's Commission on School Fi­
nance, Schools, People, and Money; the Need 
for Educational Reform 11 (1972), concluded 
that "[l]iterally, we cannot survive as a na­
tion or as individuals without [education]." 
It further observed that: 

"(I]n a democratic society, public under­
standing of public issues is necessary for 
public support. Schools generally include in 
their courses of instruction a wide variety of 
subjects related to the history, structure and 
principles of American government at all 
levels. In so doing, schools provide students 
with a background of knowledge which is 
deemed an absolute necessity for responsible 
citizenship." Id., Sit 13-14. 

72 See J. Guthrie, G. Kleindorfer, H. Levin, 
& R. Stout, Schools and Inequality 103-105 
(1971); R. Hess & J. Tomey, The Develop­
ment of Political Attitudes in Children 217-
218 (1967); Campbell, The Passive Citizen, 
VI Acta Sociologica, Nos. 1-2, 9, 20-21 (1962). 

That education ls the dominant factor in 
influencing political participation and aware­
ness is sufficient. I believe, to dispose of the 
Court's suggestion that, in all events, there 
is no indication that Texas is not providing 
all of its children with a sufficient education 
to enjoy the right of free speech and to par­
ticipate fully in the political process. Ante, 
at --. There is, in short, no limit on the 
amount of free speech or political participa­
tion that the Constitution guarantees. More­
over, it should be obvious that the political 
process, like most other aspects of social in­
tercourse, is to some degree competitive. It 
is thus of little benefit to an individual from 
a property poor district to have "enough" 
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education 1f those around him have m ore 
than "enough." Cf. Sweatt v. Painter, 399 
U.S. 629, 633-634 (1950). 

'73 See United States Department of Com­
merce, Bureau of the Census, Voting and 
Registration in the Election of November 
1968, Current Population Reports, Series P-
20, No. 192, Table 4, p. 17 (1968). See also 
Levin, The Costs to the Nation of Inadequate 
Education, Committee Print of the Senate 
Select Committee on Equal Education Op­
portunity, 92d Cong., 2d Sess., pp. 46-47 
( 1972). 

74 I believe that the close nexus between 
education and our established constitutional 
values with respect to freedom of speech and 
participation in the political process makes 
this a different case than our prior decisions 
concerning discrimination affecting public 
welfare, see, e. g., Dandridge v. Williams, 397 
U.S. 471 (1970), or housing, see, e.g., Lindsey 
v. Normet, 405 U.S. 56 (1972). There can be 
no question that, as the majority suggests, 
constitutional rights may be less meaning­
ful for someone without enough to eat or 
without decent housing. Ante, at --. But 
the crucial difference lies in the closeness of 
the relationship. Whatever the severity of 
the impact of insufficient food or inadequate 
housing on a person's life, they have never 
been considered to bear the same direct and 
immediate relationship to constitutional con­
cerns for free speech and for our political 
processes as education has long been recog­
nized to bear. Perhaps, the best evidence of 
this fact is the unique status which has 
been accorded public education as the single 
public service nearly unanimously guaran­
teed in the constitutions of our States, see 
n. 65, supra. Education, in terms of consti­
tutional values, is much more analogous in 
my judgment, to the right to vote in state 
elections than to public welfare or public 
housing. Indeed, it is not without significance 
that we have long recognized education as an 
essential step in providing the disadvantaged 
with the tools necessary to achieve economic 
self-sufficiency. 

75 The majority's reliance on this Court's 
traditional deference to legislative bodies in 
matters of taxation falls wide of the mark in 
the context of this particular case. See ante, 
at --. The decisions on which the Court 
relies were simply taxpayer suits challeng­
ing the constitutionality of a tax burden in 
the face of exemptions or differential taxa­
tion afforded to others. See, e.g., Allied Stores 
of Ohio, Inc. v. Bcnoers, 358 U.S. 522 (1959); 
Madden v. Kentucky, 309 U.S. 83 (1940); 
Carmichael v. Southern Coal & Coke Co., 
301 U.S. 495 (1937); Bells's Gap R. Co. v. 
Pennsylvania, 134 U.S. 232 (1890). There is no 
question that from the perspective of the 
taxpayer, the Equal Protection Clause "im­
poses no iron rule of equality, prohibiting 
the flexibility and variety that are appro­
priate to reasonable schemes of state taxa­
tion. The State may impose different specific 
taxes upon dlfferent trades and professions 
and may vary the rate of an excise upon vari­
ous products." Allied Stores of Ohio, Inc. v. 
Bowers, 358 U.S., at 526-527. But in this case 
we are presented with a claim of discrimina­
tion of an entirely dllferent nature-a 
claim that the revenue producing mechan­
ism directly discriminates against the inter­
ests of some of the intended beneficiaries; 
and in contrast to the taxpayer suits, the in­
terest adversely affected is of substantial 
constitutional and societal importance. 
Hence, a different standard of equal protec­
tion review than has been employed in the 
taxpayer suits is appropriate here. It is true 
that affirmance of the District Court deci­
sion would to some extent intrude upon the 
State's taxing power insofar as it would be 
necessary for the State to at least equalize 
taxable district wealth. But contrary to the 
suggestions of the majority, affirmance would 
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not impose a strait jacket upon the rev­
enue raising powers of the State, and would 
certainly not spell the end of the local 
property tax. See infra, pp. --. 

10 This does not mean that the Court has 
demanded precise equality in the treatment 
of the indigent and the person of means in 
the criminal process. We have never sug­
gested. for instance, that the Equal Protec­
tion Clause requires the best lawyer money 
can buy for the indigent. We are hardly 
equipped with the objective standards which 
such a judgment would require. But we 
have pursued the goal of substantial ~uality 
of treatment in the fact of clear disparities 
in the nature of the appellate process afforded 
rich versus poor. See, e.g., Draper v. Washing­
ton, 372 U.S. 487, 495-496 (1963); cm. Cop­
pedge v. United States, 369 U.S. 438, 447 
(1962). 

77 Even putting aside its misreading of 
Griffin and Douglas, the Court fails to offer 
any reasoned constitutional basis for restrict­
ing cases involving wealth discrimination to 
instances in which there is an absolute depri­
vation of the interest affected. As I have el­
ready discussed, see supra, p. - , the Equal 
Prot ection Clause guarantees equality of 
those persons who are similarly situated; it 
does not merely bar some form of excessive 
discrimination between such persons. Outside 
the context of wealth discrimination, the 
Court's reapportionment decisions clearly 
indicate that relative discrimination is within 
the purview of the Equal Protection Clause. 
Thus, in Reynolds v. Sims, 377 U .S. 533, 562-
563 (1964), the Court recognized: 

"It would appear extraordinary to suggest 
that a State could be constitutionally per­
mitted to enact a law providing that certain 
of the State's voters could vote two, five, or 
10 times for their legislative representatives, 
while voters living elsewhere could vote only 
once .... Of course, the effect of state legisla­
tive districting schemes which give the same 
number of representatives to unequal num­
bers of constituents is identical. Overweight­
ing and overvaluation of the votes of those 
living here has the certain effect of dilution 
and undervaluation of the votes of those 
living there .... Their right to vote is simply 
not the same right to vote as that of those 
living in a favored part of the State .... One 
must be ever aware that the Constitution 
forbids 'sophisticated as well as simple­
minded modes of discrimination.' " 

See also Gray v. Sanders, 372 U.S. 368, 
380-381 (1963). The Court gives no explana­
tion why a case involving wealth discrimina­
tion should be treated any differently. 

78 But cf. Bullock v. Carter, 405 U.S. 134, 
144 (1972), where prospective candidates' 
threatened exclusion from a primary ballot 
because of their inability to pay a filing fee 
was seen as discrimination against both the 
impecunious candidates and the "less affiu­
ent segment of the community" that sup­
ported such candidates but was also too poor 
at a group to contribute enough for the filing 
fees. 

ro But cf. M. Harrington, The other America 
13-17 (Penguin ed. 1963). 

0 See E . Banfield, The Unheavenly City 63, 
75-76 (1970); cf. R. Lynd & H. Lynd, Middle­
town in Transition 450 (1937). 

81 Cf. City of New York v. Miln, 11 Pet. 102, 
142 (1837). 

8!l Theoretically, at least, it may provide a 
mechanism for implementing Texas• asserted 
interest in local educational control, see infra, 
pp.-----. 

&'! True, a. family may move to escape a 
property poor school district, assuming it has 
the means to do so. But such a view would 
itself raise a serious constitutional question 
concerning an impermissible burdening of 
the right to travel, or, more precisely, the 
concomitant right to remain where one is. 
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Cf. Shapiro v. Thompson, 394 U.S. 618, 629-
631 (1969). 

s. Indeed, the political difficulties that seri­
ously disadvantaged districts face in secur­
ing legislative redress are augmented by the 
fact that little support is likely to be secured 
from only mildly disadvantaged districts. Cf. 
Gray v. Sanders, 372 U.S. 368 (1963). See also 
n. 2, supra. 

s;; See Tex. Cities, Towns, & Villages Code 
Ann . §§ lOlla-lOllj. See also, e.g., Skinner 
v. Reed, 265 S. w. 2d 850 (Tex. Civ. App. 
1954); City of Corpus Christi v. Jones, 144 
S. W. 2d 388 (Tex. Civ. App. 1940). 

56 Serrano v. Priest, 5 Cal. 3d 584, 603, 487 
P. 2d 1241, 1254, 96 Cal. Rptr. 601, 614 (1971). 
See also Van Du sartz v. Hatfield, 334 F. Supp. 
870, 875-876 (Minn. 1971). 

81 Cf., e.g. T wo Guys from 1;arrison-Allen­
town, Inc. v. McGinley, 366 U.S. 582 (1961): 
McGowan v. Maryland, 366 U.S. 420 (1961); 
Goesaert v. Cleary, 335 U.S. 464 (1948). 

ssTex. Educ. Code Ann. §§ 21.101-21.117. 
Criminal penalties are provided for failure to 
teach certain required courses. Id., § § 4.15-
4.16. 

60 Id., §§ 12.11-12.35. 
oo Id., § 12.62. 
01 § § 13.031-13.046. 
oa Id., § 21.004. 
03 See App. II, infra. 
1H See Affidavit of Dr. Jose Cardenas, Super­

intendent of Schools, Edgewood Independent 
School District, App., at 234-238. 

oo See App. IV, infra. 
oo My Brother WHITE, in concluding that 

the Texas financing scheme runs afoul of the 
Equal Protection Clause, likewise finds on 
analysis that the means chosen by Texas­
local property taxation dependent upon lo­
cal taxable wealth-is completely unsuited 
in its present form to the achievement of 
the asserted goal of providing local fiscal 
control. Although my Brother WHITE pur­
ports to reach this result by application of 
that lenient standard of mere rationality 
traditionally applied in the context of com­
mercial interests, it seems to be that the 
care with which he scrutinizes the prac­
tical effectiveness of the present local prop­
erty tax as a device for affording local fiscal 
control reflects the application of a more 
stringent standard of review, a standard 
which at the least is influenced by the con­
stitutional significance of the process of pub­
lic education. 

07 See n. 98, infra. 
oa Centralized educational financing is, to 

be sure, one alternative. On analysis, though, 
it is clear that even centralized financing 
would not deprive local school districts of 
what has been considered to be the essence -
of local educational control. See Wright v. 
Council of the City of Emporia, 407 U.S. 451, 
477-478 (1972) (BURGER, c. J., dissenting). 
Central financing would leave in local hands 
the entire gamut of local educational policy­
making-teachers, curriculum, school sites, 
the whole process of allocating resources 
among alternative educational objectives. 

A second possibility is the much discussed 
theory of district power equalization put 
forth by Professor Coons, Clune, and Sugar­
man in their seminal work, Private Wealth 
and Public Education 201-242 (1970). Such 
a scheme would truly reflect a dedication to 
local fiscal control. Under their system, each 
school district would receive a fixed amount 
of revenue per pupil for any particular level 
of tax effort regardless of the level of local 
property tax base. Appellants criticize this 
scheme on the rather extraordinary ground 
that it would encourage poorer districts to 
overtax themselves in order to obtain sub­
stantial revenues for education. But under 
the present discriminatory scheme, it is the 
poor districts who are already taxing them-
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selves at the highest rates, yet are receiving 
the lowest returns. 

District wealth reapportionment is yet an­
other alternative which would accomplish 
directly essentially what district power equal­
ization would seek to do artificially. Appel­
lants claim that the calculations concerning 
state property required by such a scheme 
would be impossible as a practical matter. 
Yet Texas is already making far more com­
plex annual calculations-involving not only 
local property values but also local income 
and other economic factors-in conjunction 
with the Local Fund Assignment portion of 
the Minimum Foundation School Program. 
See V Texas Governor's Committee Report 
43-44. 

A fourth possibility would be to remove 
commercial, industrial, and mineral property 
from local tax rolls, to tax this property on 
a state-wide basis, and to return the resulting 
revenues to the local districts in a fashion 
that would compensate for remaining varia­
tions in the local tax bases. 

None of these particular alternatives are 
necessarily constitutionally compelled; rather 
they indicate the breadth of choice which 
remains to the State if the present interdis­
trict disparities were eliminated. 

oo See n. 98, supra. 
100 Of course, nothing in the Court's deci­

sion today should inhibit further review of 
state educational funding schemes under 
state constitutional provisions. See Milliken 
v. Green, - Mich.-, - N.W. 2d - (1972); 
Robinson v. Cahill, 118 N. J. Super. 223, 287 
A. 2d 187 119 N.J. Super. 40, 289 A. 2d 569 
(1972); cf. Serrano v. Priest, 5 Cal. 3d 584, 
487, P. 2d 1241, 96 Cal. Rptr. 601 (1971). 

APPENDIX I TO OPINION OF MARSHALL, J., DISSENTING 

REVENUES OF TEXAS SCHOOL DISTRICTS CATEGORIZED BY 
EQUALIZED PROPERTY VALUES AND SOURCE OF FUNDS 1 

Per pupil revenues 

State 
and 

local 
(cols 1 

Categories 2 
market value of 
taxable property 
per pupil Local State and 2) Federal 

Total 
(cols 
1, 2, 

and 4) 

Above $100,000 
(10 districts) ___ $610 $205 $815 $41 $856 

$100,000-$50,000 
(26 districts) ___ 287 257 544 66 610 

$50 ,000-$30 ,000 
(30 districts) ___ 224 260 484 45 529 

$30,000-$10,000 
( 40 districts) ___ 166 295 461 85 546 

Below $10,000 (4 
districts) ___ ____ 63 243 305 135 441 

1 Source: Policy Institute, Syracuse University Research 
Corporation,Syracuse, N.Y. 

2 Prepared on the basis of a sample of 110 selected Texas 
school districts from data for the 1967-68 school year. Based on 
table V to affidavit of Joel S. Berke, App., at 208. 

APPENDIX II TO OPINION OF MARSHALL, J., DISSENTING 

TEXAS SCHOOL DISTRICTS CATEGORIZED BY EQUALIZED 
PROPERTY VALUES, EQUALIZED TAX RATES, AND YIELD 
OF RATES! 

Categories 2 market value of 
taxable property per pupil 

Above $100,000 (10 districts) __ _ 
$100,000-$50,000 (26 districts)_ 
$50,000-$30,000 (30 districts) __ 
$30,000-$10,000 (40 districts) __ 
Below $10,000 (4 districts) ____ _ 

Yield per pupil 
(Equalized 

rate applied to 
Equalized tax district 
rates on $100 market value) 

$0. 31 
. 38 
. 55 
• 72 
• 70 

$585 
262 
213 
162 
60 

1 Source: Policy Institute, Syracuse University Research Cor· 
poration, Syracuse, N.Y. 

2 Prepared on the basis of a sample of 110 selected Texas 
School Districts from data for the 1967-1968 school year. Ba5ed 
on Table II to affidavit of Joel S. Berke, App., at 205. 
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APPENDIX Ill TO OPINION OF MARSHALL, J., DISSENTING 

SELECTED BEXAR COUNTY, TEX., SCHOOL DISTRICTS CATEGORIZED BY EQUALIZED PROPERTY VALUATION AND SELECTED INDICATORS OF EDUCATIONAL QUALITY t 

Professional Teachers with (percent) 4 Percent of 
salaries per ----------­ total staff A student Professional 

Selected districts from high to low by market valuation per pupil 2 

Alamo Heights __________________________ -- ---- ___________ __ -;:~ _________________ _ 
North EasL __________________ -- _ - - _ -- - - - - - -- - - - - - - - - - - --- - - _·_-;. ___ - - - - - - - - - -- -- - -
San Antonio __________ ------------------------------- _______ : ______ -------------
North Side ______________________________ - _ -- - - - - - - - - - - - - - - - -- - - - - - - - - - - - -- -- -- - -
Ha rlandale ________________________ - _ - _ - _ - -- - - - - - - - _______ ---_ -- ________ -- _____ - _ 
Edgewood .. ___________________ -- _ - _ -- - - - - - - --- - - - ---_ - __ - ---·- ___ -- _ - _______ - - - - -

t Policy Institute, Syracuse University Research Corp., Syracuse, N.Y. 

pupils 
(percent) 

$372 
288 
251 
258 
243 
209 

6 Ibid. 
•Ibid. 

College 
degrees 

100 
99 
98 
99 
94 
96 

Master's with emergency counselor personnel per 
degrees permits' ratios e 100 pupils 

40 11 645 4. 80 
24 7 1, 516 4. 50 
29 17 2, 320 4.00 
20 17 1, 493 4.30 
21 22 1,800 4.00 
15 47 3, 098 4. 06 

2 Prepared on the basis of a sample of 6 selected school districts located in Bexar County, Tex., 
from data for the 1967-68 school year. 

a Policy Institute, Syracuse University Research Corp., Syracuse, N.Y. Source: Based on table XI to affidavit of Joel S. Berke, app., at 220. 
•U.S. District Court, Western District of Texas, San Antonio Division, "Answers to Interroga­

tories," civil action No. 68-175-SA. 

[71-1332-Dissent (A) ] 
APPENDIX IV TO OPINION OF MARSHALL, J ., 

DISSENTING 

Bexar County, Texas, school districts ranked 
by equalized property value and tax rate 
required to generate highest yield in all 
districts• 

Districts ranked from high to low market 
valuation per pupil: t 

Tax rate per $100 
needed to equal 

highest yield 

Alamo !!eights---------------------- $.68 
Judson------------------------------ 1.04 
East Central ----------------------- 1.17 
North East-------------------------- 1.21 
Somerset---------------------------- 1.32 
San Antonio ------------------------ 1.56 
North Side-------------------------- 1.65 
South West ------------------------ 2. 10 
South Side-------------------------- 3.03 
IIarlandale ------------------------- 3. 20 
South San Antonio------------------ 5.77 
Edgewood--------------------------- 5.76 

*Policy Institute, Syracuse University Re­
search Corporation, Syracuse, New York. 

tPrepared on the basis of the 12 school 
districts located in Bexar County, Texas, 
from data from the 1967-1968 school year. 

Based on Table IX to Affidavit of Joel S. 
Berke, App., at 218. 

TRIBUTE TO THE POLICE OFFICERS 
OF AMERICA 

HON. BILL NICHOLS 
OF ALABAMA 

IN TIIE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. NICHOLS. Mr. Speaker, the sense­
less and wanton killing of America's po­
lice officers is continuing. Just a few 
days ago, t.he Metropolitan Police De­
partment here in Washington paid trib­
ute to a fallen comrade, 31-year-old G.D. 
Jones, fatally wounded while trying to 
quell a domestic fight. 

Last October, Officer Israel "Speedy" 
Gonzalez, of the Arlington County Po­
lice Department, was shot to death as he 
attempted to stop a bank robbery in Crys­
tal City. His death prompted Officer 
Charles "Tex" DeMoss, of the U.S. Capi­
tol Police, to write a poem in memory 
of Officer Gonzalez. Although this poem 
was a tribute to Officer Gonzalez, I am 
sure Office DeMoss is expressing the feel­
ings of his colleagues throughout the Na­
tion for the 112 law enforcement officers 
who were killed in the line of duty in 
1972 and those others who have paid the 
supreme sacrifice to protect society and 
this great Nation. 

Mr. Speaker, I would like to place Offi­
cer DeMoss' poem in the CONGRESSIONAL 
RECORD in tribute to the thousands of 
men who protect our Nation, the police 
officers of America: 
IN MEMORY OF ISRAEL "SPEEDY" GONZALEZ 

(By Charles "Tex" DeMoss) 
The rains come down, the skies are gray 
Another "cop" is buried today. 

IIis young wife mourns; her grief we share 
A final tribute to show we care. 

IIe died with honor, he met the test 
This man in blue, the Nation's best. 

We ask ourselves, why Must this be 
And who is next, maybe you or me. 

Yes the flowers wilt and lose their beauty 
And a young man died in the line of duty. 

Still the rains come down, the skies a.re gray 
Another "cop" ls dead today. 

But the sun must shine, the rains must cease 
So we say farewell, May he rest in peace. 

THE HUMANITIES OF THE SEA 

HON. GERALD R. FORD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. GERALD R. FORD. Mr. Speaker, 
in connection with our overwhelming ap­
proval earlier this week of House Resolu­
tion 330, endorsing the President's oceans 
policy and the position of the U.S. delega­
tion to the forthcoming United Nations 
Conference on the Law of the Sea, there 
has come to my attention a stimulating 
speech on "The 'Humanities of the Sea'­
Antidote for 'Future Shock' " which was 
given last summer in Columbus, Ohio, by 
Gilven N. Slonim, vice president of the 
Oceanic Educational Foundation. I in­
clude the speech in the RECORD for the 
information of the Congress: 
THE "HUMANITIES OF THE SEA"-ANTIDOTE FOR 

"FUTURE SHOCK" 

(By Gilven M. Slonim) 
How significant it seems for us to fore­

gather at the Ohio State University Center for 
Tomorrow-to examine the prospect of a new 
avenue for tomorrow's teaching-learning 
commitment. 

The decision to delve into the new dis­
cipline of oceanic education through a "Hu­
manities of the Sea" program at Ohio State 
this fall ls a source of profound gratification 
for the entire boa.rd of the Oceanic Educa­
tional Foundation ( OEF) . The forward look­
ing program you have formulated as a total 
community-university cooperative pioneering 
venture, I am confident will provide a pattern 

for future emulation on campuses through­
out the country. Needless to say, the interest 
of the nation will be served thereby. 

Dr. Edgar Shannon, President of the Uni­
versity of Virginia, and also the senior Vice 
President of OEF has asked me to bring his 
warm personal regards and best wishes for 
every success in your oceanic educational 
undertaking. 

Alvin Tomer tell us, "You must teach the 
future!" 

Fresh from hearing this a-Omonition of the 
newly endoctored author of today's, surpris­
ingly sexless, best seller Future Shock at the 
University of Cincinnati commencement, I 
found the University of Virginia's announce­
ment of the first summer institute for educa­
tors on the "Humanities of the Sea" in our 
mailbox on my return to Washington. I de­
tected a subtle tangency. Could this, the 
study of the "IIumanities of the Sea" con­
ceivably serve as the antidote to future shock? 
The idea, needless to say intrigued me. 

Indeed, the heretofore much neglected, 
study of the seas is aimed increasingly at 
meeting future needs. It ls geared to long­
term global thinking. It offers new life styles. 
New modes of modern problem solution, os­
tensibly, will spin-oft' from sea-oriented 
multi-disciplinary research and study. Oce­
anic education affords an attractive answer 
to the tensions of today's troubled world. 
The tranquilizer for future shock? This was, 
indeed, a new stimulating idea. 

Certainly, the concept of utilizing the 
seven tenths of the earth's surface as a 
cushion for the ills of over-population, over 
concentration of people in our cities, and the 
terrible emotional impact imposed by the 
pace of the present world seemed psycho­
logically sound, if educationally acceptable. 
Understandably, there was a long way to go 
to gain the ocea,nic interest and understand­
ing of all Americans. But here on our own 
planet was the built in space to cushion 
shock. This new frontier for limitless crea­
tivity, afforded a new avenue for constructive 
innovation. The seas could attenuate the 
impact of revolutionary technology with 
therapeutic reliability, were we to gain 
greater oceanic understanding. 

At Cincinnati, Tomer luridly described the 
terrible toll already being suffered from swift 
change, from the claustrophobia. creating 
megalopolises of tomorrow, from the fossil­
ization of our civilization resulting from the 
rigidly structured study of the past. Obvi­
ously, Tomer is up tight. And so a.re a lot 
of Americans. The ills he depicts a.re real. 
This is precisely why this new educational 
approach gives promise of impressive impetus 
if citizens gain insight as to the meaning 
of this revolutionary intellectual attack on 
the environment of the oceans in substantive 
humanistic terms. 

True, our work weeks grow shorter. We 
retire earlier. Time hangs heavily on our 
hands. Despite the pacifying wonders of tele­
vision, there is the ever present threat that 
we wm vegetate in our ha.rd earned leisure. 
Recognizing boredom can break the will of 
even a spirited progressive people, the criti­
cal consideration ls how do we resist growing 
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into a styllsh-superficial-strata of senior citi­
zens who are indeed 'vegetables'? 

Unquestionably, perplexing problems of 
every variety confront us all during this last 
third of our swift spinning century. Toffier's 
thesis that it takes change to beat change 
is valid. The oceans afford an instrument for 
doing precisely this. Some of today's prob­
lems, unfortunately, are insoluable. Others, 
I am certain, we can solve. It will take de­
termination and depth in the pursuit of 
understanding, and the will "to make the 
world work" as Buckminster Fuller describes 
our oceanic effort. 

We're an affiuent--an opulent--society. 
Some say we have lost our will to work. 
Others characterize our ship of state as 
rudderless-lacking in the long range pol­
icies and goals a great nation needs to move 
toward the future with confidence and 
vision. 

The answer lies in the issues. We must re­
main vitally interested in what goes on in 
this world of ours, if we are to continue to 
grow. Even though the machine is now doing 
much of our work for us, and the computer 
more and more of our thinking-the chal­
lenge is to learn, to continue our commit­
ment, to cling to our involvement, to retain 
our lively interest in issues throughout our 
lifetime. 

The crux is indeed education. And oceanic 
education affording a new dimension in peo­
ple's thinking can contribute toward zest­
ful thinking and zestful living to a degree 
heretofore not achieved. Issue-oriented as 
the new subjects of the sea must be taught, 
we can count on people's participation in the 
mainstream of world affairs. The lifetime of 
learning concept inherent can contribute to­
ward the kind of commitment that makes 
life meaningful. The aim of the oceanic edu­
cational foundation is "advancing mankind 
through knowledge of the world ocean." 
What we are seeking in offering studies 
which encompass the total spectrum of 
oceanic endeavor is a new depth of under­
standing. 

My students frequently come to me to ask 
what I want them to learn. What are the 
facts I want them to master. In each in­
stance, I explain, this isn't that kind of 
course. What we are really attempting to do 
is to add a new oceanic dimension to your 
thinking. Hopefully, you will learn to relate 
the water world to your thinking in a way 
that you will probe the ocean potential in 
seeking solutions for pressing problems. 
What we like to think is that through creat­
ing a keener awareness of the oceans, new 
channels of opportunity unfold. 

At the outset of the course, somehow this 
doesn't seem to make too much sense for 
students conditioned to a more structured 
approach in the teaching-learning process. 
But, by the end of the term they, invariably, 
gain a good grasp of where the seas should 
fit in their thinking. The remarkable thing 
is the degree to which they are "turned on" 
by this process of putting them on their own 
toward :finding the true meaning of their 
intellectual pursuit. Many students tell me 
at the conclusion of the course that they are 
excited by the new vistas of thinking un­
folding. They tend to feel comfortable in 
what formerly had been a fearful unknown. 
Once geared to dealing in global terms, they 
translate their thinking to the long term to 
tap the rich resources of what had previously 
been a no-man's land of experience and in­
quiry. These results strengthen the evalua­
tion of having found a promising cure for 
future shock. 

As you can surmise, I see much in Toffier's 
thinking that makes sense. Future shock 
sales, zooming as they are, show at 
least a modicum of wisdom in what he has 
to say. However much he may over-accentu­
ate the negative to dramatize his perspective, 
as the skyrocketing leadership reveals, it is 
a timely text. The serious symptoms revealed 
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call for affirmative action. One can hardly 
question the emotional impact of our super­
industralization upon the minds and man­
ners of people. 

The unprecedented mobility of our popu­
lation most assuredly breeds disruptive im­
permancy. Losses in basic security are felt 
universally. Some of the signs of deteriora­
tion in the fabric of our society stem from 
what Tomer describes as "a mindless hold­
over from the past". That protest has be­
come a way of life in a world that spends ever 
increasing segments of its resources on wel­
fare which deprive people of their self-re­
spect as well as their ambitions cannot be 
easily reconciled. Whether the pill or paren­
tal permissiveness causes the laxity in mod­
ern morality, the deterioration is striking-a 
serious symptom of future shock. Neverthe­
less, to continue to concentrate on ills and 
symptoms is counter-productive. What we 
need desperately are solutions to the bur­
geoning problems in every field of human en­
deavor. This then is the crucial challenge to 
enlightened leadership. 

Here, as I mentioned previously, answers 
are to be found if we delve deeply into the 
potential of the oceans. The blockade of 
Haiphong Harbor affords a case in point. 

"Pacem in Maribus" proclaims an ulti­
mate oceanic aim toward man's future qual­
ity of life. With weapons of mass destruc­
tion threatening to eradicate civilization, the 
seas take on increased significance toward 
providing world stability. But whether peace 
is to prevail, or warfare will remain the his­
toric reality, the oceans increasingly can serve 
man in his search for a better life. 

At the outset of the 70's, this high level 
Malta convocation, seeking "Peace in the 
Oceans" observed; "Sea transport has been 
far and away the major cause that has shaped 
world history; it is from seaports that mod­
dern civilization has developed." This find­
ing affords insight to the deeper cultural 
aims sought in man's turn to the sea. 

The seas, as a creative force, succor man's 
highest powers of mind and spirit. During 
the centuries that man has sailed the seas, 
the fl.ow of culture, as well as commerce 
moved along the lines of communications 
across the world ocean. Exploration followed 
the sea. Colonization invariable moved in the 
wake of the seafarer's probing into the per­
ilous real of the unknown. 

Today, there is growing realization man's 
future is dependent on his knowledge of the 
seas, and his understanding of their dynamic 
relationship to his society. Through knowl­
edge of the world ocean man increases his 
capacity to satisfy his needs, to support his 
growth and fulfillment of self. 

As a matter of direct interest to you 
friends in Columbus, permit me to quote 
from a lecture to the first University of Vir­
ginia course in the "Humanities of the Sea" 
by Congressman Bill Anderson titled "The 
Riverine Revolution": 

"A moment's reflection tells us that water, 
too, is a prime source of life, offering food and 
minerals in abundance, offering the most 
natural forms of transportation, power, 
commerce and recreation. One of our central 
problems as land oriented creatures, is how 
do we gain a more comprehensive knowledge, 
how do we achieve the confidence and crea­
tivity to enrich man's life, and how do we 
reverse or transform our thinking to see 
the oceans, the seabeds, the lakes, rivers and 
waterways as man's true benefactor?" 

The first nuclear submarine skipper to 
navigate under the ice across the North Pole 
went on to recommend the creation of cen­
ters of Riverine studies at leading univer­
sities, such as Ohio State, to capitalize fully 
from river utilization in the global, portal­
to-portal, intermodal oceanic transportation 
now emerging. I would add my blessing to 
his broadened concept for oceanic education. 

In the nitty-grltty of getting oceanic 
studies off the deck, we find that a key prob-
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lem is semantic. At the outset of each class 
several students invariably come to the class­
room and ask "Is this where the ocean­
ography course is being taught?" How per­
plexing this can become when one realizes 
'the block' encountered in expanding the 
scope of the scientific study of the sea. to in­
clude the arts and humanities. For this rea­
son, for a comprehensive definition of what 
we mean by oceanic education we call on Dr. 
Horace Kallen, the venerable philosopher, 
who with characteristic insight provides this 
discerning development: 

"Oceanic education should consist of 
teaching the people from childhood on 
through the nation's schools of all levels: 

What the oceans are. 
How, throughout the history of human 

culture, they have affected human life and 
growth in civilization as: 

Resources for certain kinds of foods, med­
icines, minerals. 

Avenues of transportation in various kinds 
of vehicles-dugouts to ocean liners. 

Requiring knowledge of the heavens for 
direction and guidance. 

Generating the occupations of sailor, 
fisherman, and various sophisticated voca­
tions which the changes of naval architec­
ture and motor power keep demanding. 

Fields for the defense of the land by the 
exercise of naval police power and battle 
power, and the like. 

Opportunity for the invention of various 
recreational skills. 

What role the oceans play in the religious 
thinking of the worlds people; in the arts. 

The dangers they present and the harm 
they can do to human life. 

The balance sheet of oceanic help and 
harm. 

The dangers to help from the works of 
man-pollution and the like as they menace 
the composition, the life, and the land. 

Water relationship of the oceans-all 
ecology. 

The insurance of the help by national and 
international undertakings to keep the 
oceans as growing and to prevent them from 
becoming diminishing resources of human 
survival. 

Oceanic education should facilitate adding 
to this knowledge and rendering it a part of 
the funded mentality of all our people--an 
integral element of all liberal education." 

Having defined what oceanic education 
means let us now determine how the "Hu­
manities of the Sea" can contribute towards 
a fuller future. 

The seas have proven themselves a great 
teacher in engineering, navigation and 
mathematics. Indeed, the seas forced us to 
use the full capabilities of the mind in order 
to survive. The seafarer has given the world 
many of its industrial breakthroughs. Elec­
tric generators were installed aboard ship 
for a full 20 years before they came into use 
ashore. Refrigeration was aboard battleships 
nearly a quarter of a. century before being 
brought into our homes. We produced steel 
for ships a half century in advance of putting 
the first steel girder in city buildings. 

Buckminster Fuller, the great innovative 
mind of our age, observes: "The fundamental 
something I find is the great difference be­
tween the ways of thinking about the seas 
and about t he land. It is in no way under­
stood by our world society at large, 99.9 per 
cent of man being landed." "At sea every­
thing depends on doing more with less, and 
the doing more with less that came out or 
the navy has changed the world." 

Seeing what is opening up on the oceans. 
Fuller emphasizes the curve of doing more 
with less, from which all unexpected is fall­
out of the competent long distance thinking 
that brings the blessings of the sea to man­
kind. Based on what he calls "closed cycle 
spherical thinking," Fuller contends, "our 
survival depends upon the kind of thinking 
that has come out o:( the sea." 
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To unlock the wealth of the world ocean 

fascinating fields of human endeavor unfold, 
man in his turn toward the sea, attracted by 
the might and the mystery of the world of 
water is already directing mounting effort 
t oward tapping the resources of the oceans 
while prodding for progress in laboratories 
ashore and at sea. But beyond the water 
p ikes, the swift chris-craft cabin cruisers, 
water beds, and nuclear missile firing subma­
rines and catamaran sailboat s that are creep­
in g into our lives daily to spell betterment of 
physical living and security-there will be a 
whole family of spin-offs from today's oceanic 
research. Cities under the sea will follow. 
Under-the-ocean restaurants are being con­
structed in the Virgin Islands-the first in­
dication of things to come spelling greater 
enjoyment-a more comfortable existence for 
future generations through ~creased under­
standing and more direct involvement with 
water. 

The visions of the future gleaned here in 
your strikingly impressive center of tomor­
row are symbolic not merely in coming to 
grips with future shock, but of the better 
world-for mankind which can be found 
through profounder knowledge of the domi­
nant dimension of our planet. The "Human­
ities of the Sea" can, indeed, lead us toward 
the kind of future in which the higher aspira­
tions .of man approach fulfillment. Therefore, 
in coming to Columbus to emphasize "edu­
cation as survival" I say: "Let us study to­
gether." 

In this cooperative, creative, constructive 
way, I am confident we can perceive a world 
in which peace and prosperity prevail, and 
our future is assured. 

THE EXECUTIVE AND LEGISLATIVE 
DEPARTMENTS OF THIS GOVERN­
MENT MUST WORK TOGETHER 
IN THE PUBLIC INTEREST 

HON. HAROLD D. DONOHUE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. DONOHUE. Mr. Speaker, the ac­
tual and wholesome fact that the Presi­
dent and the Congress are in full agree­
ment on the vital necessity of establish­
ing a national spending ceiling has been 
largely obscured, of late, because of the 
more dramatic stories about the different 
challenges and confrontations currently 
going on between the executive and leg­
islative branches of the Government. 

It is, therefore, emphatically good 
news to observe the most recent Senate 
approval of a $268 billion ceiling on Fed­
eral expenditures for fiscal year 1974. In 
taking this step the Senate merely reaf­
firmed their action of last October when, 
you will recall, both the House and Sen­
ate overwhelmingly agreed to place a 
ceiling on Federal outlays. However, as I 
am sure you will further recall, when 
the executive branch refused to spell out 
to the Congress where the administration 
planned to apply funding cuts, the Legis­
lature then insisted that any reductions 
should be made across the board, thereby 
guaranteeing that some content and 
measure of previously established con­
gressional spending priorities in human 
service programs would be retained. Un­
fortunately the White House then re­
fused to accept any legislative involve­
ment in the Executive funding impound­
ments they had projected so any hope of 
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providing a sensible spending ceiling for 
fiscal 1973 had to be abandoned. 

Mr. Speaker, right now the Congress is 
processing, and there is no doubt that 
they will approve, again, the establish­
ment of a necessary budget ceiling on 
Federal spending so the real question, as 
the public is well aware, between the ad­
ministration and the Congress, is not 
the establishment of a spending ceiling, 
but the power and authority of the legis­
lative branch of Government to sepa­
rately determine priority programs and 
the funding of them, in the national in­
terest. 

Most authorities acknowledge the sepa­
rate power of the Congress to declare 
such priorities and program funding, un­
der our Constitution, but our recent po­
litical history too clearly shows that the 
White House has repeatedly attempted 
to interfere with and infringe upon such 
legislative enactment, both directly and 
indirectly, even after congressional over­
ride of a Presidential veto. 

Under these circumstances it would 
seem that the Congress has no alterna­
tive but to develop and approve specific 
measures especially designed to limit 
Presidential procedures and strategems 
to thwart the will of the people and the 
Congress through the undue exercise of 
impoundment by executive administra­
tive actions. 

Because of such happenings many 
concerned constitutional experts and re­
spected journalists have been impelled to 
remind us that this country began as a 
repudiation of "kingly" impositions. Our 
unique system of government was wisely 
and judiciously and purposely established 
by the Founding Fathers to circumvent 
and reject dictatorships of all and every 
kind. 

Obviously, Mr. Speaker, this country 
cannot expect to recover its essential 
unity of purpose or maintain its healthy 
progress if the executive and legislative 
departments are too much and too deeply 
involved in nonproductive and nonessen­
tial arguments and disputes over their 
separate powers. Up to this historical pe­
riod it was pretty widely held and pretty 
well accepted that the Congress was es­
tablished to make the laws of the land 
and the executive branch of the Govern­
ment was expressly set up to carry out 
these laws. The President can certainly 
and rightfully and dutifully recommend 
to the Congress, but he cannot and ought 
not to attempt to rescind and negate the 
intent and provisions of laws as approved 
by the majority of the Congress in re­
sponse to public need and request. 
This prerogative traditionally belongs, 
through the elective process, to the peo­
ple of this country and no one should try 
to usurp it from them. 

On many occasions in the past, Mr. 
Speaker, I have expressed my very deep 
conviction that the basic duty of the leg­
islative and executive branches of the 
Government is to exert their joint effort 
of action "for the good of all Americans." 
Through the inspiration of this ap­
proaching Easter season, I am hopeful 
that a new spirit of good-will and com­
promise cooperation will be accomplished 
and projected by the legislative and exe­
cutive branches of our Government so 
that we can move more speedily and ef-
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fectively, in united obligation, toward the 
solution of the large number of great and 
troublesome problems that are plagu­
ing our people and our country today. In 
common effort, we can and we will 
achieve our national objectives and ful­
fill our highest separate duty of serving 
our people and our Nation "together." 

OEO-AIM 

HON. JOHN E. HUNT 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. HUNT. Mr. Speaker, contrary to 
the impression which one gets from the 
news media, the American Indian Move­
ment--AIM-represents only a very 
small, extreme, and militant faction 
among American Indians. AIM's activi­
ties at Wounded Knee have brought 
much of AIM's development and history. 
Among other things, we have learned 
that the three most powerful leaders of 
AIM have all spent time in the Min­
nesota State Penitentiary. 

In order to place the events at 
Wounded Knee in their proper perspec­
tive, I submit the following editorial from 
the New Mexico Union County Leader in 
the RECORD. 

I believe this editorial will point out 
the relationship between OEO and AIM 
and provide another example to support 
the restructuring of OEO: 

THE TYPE WE Do NOT NEED 

The Amerioa.n Indian Movement has been 
prominent in the news since some 200 armed 
members occupied the small settlement called 
Wounded Knee, on the Pine Ridge Sioux 
reservation in South Dakota, took several in­
nocent individuals as hostage, started shoot­
ing at airplanes and passenger cars, de­
manded a full scale investigation of our 
government treatment of Indians, etc. 

This is not the first revolutionary activity 
involving AIM members. 

Just prior to the genem.1 election Ia.st No­
vember, militant India·ns, under the direc­
tion of AIM occupied the Bureau of Indian 
A:ffai~ headquarters in Washington, D.C., 
wrecked the place, hauled o:ff three truck­
loads of government documents, including 
Federal Bureau of Investigation files, and 
stole or destroyed valua.ble paintings and 
Indian artifacts. That rampage cost the 
Amexican Taxpayers an estimated two and 
one-half million dollars. 

This type of confrontations makes one 
ponder who AIM is and where the necessary 
finances to support this type of organized 
hoodlumism came from. 

According to information divulged by one 
national Indian activist the AIM organiza­
tion was cooked up in the Minnesota peni­
tentiary. 

Three of the founders of AIM have fairly 
long records of lawlessness. These three a.re 
Clyde and Vernon Bellecourt and Dennis 
Banks. 

Banks has been convicted on charges of 
assault, battery or burglary fifteen times. 

Vernon Bellecourt was convicted of bur­
glary in 1950 and armed robbery in 1953 for 
which he received a prison sentence of 5 
to 40 years in the Minnesota penitentiary. 

Clyde Bellecourt, his brother, was convicted 
of armed robbery in 1954 and sentenced to 2 
to 15 years in prison. He was paroled and in 
1960 was convicted again on charges of bur­
glary. Paroled a second time 1n 1964 he was 
charged last November with aggravated crim-
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inal property damage involving a Minne­
:apolis restaurant. 

There is little doubt that the organization 
has received most of its finances from the 
American taxpayer by way of the Great White 
Father in Washington. The om"Ce of Eco­
nomic opportunity has been fueling AIM 
with U .S. dollars. The organiz'8/tion received 
a $113,000 grant from O.E.O. in June 1972. 
Informed observers state that AIM siphoned 
off an additional $30,000 from O .E.0. funds 
for the Upper Midwest American Indian Cen­
ter in Minneapolis. The national administra­
tion gave the radical,s occupying the BIA 
headquarters in Washington $66,000 of O.E.O. 
funds to get them to leave town last Novem­
ber. 

Howard Phillips, who was serving as head 
of O.E.O.'s office of Program Review, opposed 
the original funding grant for AIM. He filed 
reports to the effect that the organization was 
being led by professional agitators with ex­
tensive criminal backgrounds prior to O.E .O. 
funding the revolutionary group with the 
initial grant. He temporarily halted approval 
of the O.E.O. funding but was overruled by 
higher ups apparently with the concurrence 
of the White House. 

Rlchard Wilson, a tribal chairman of the 
Sioux Indians, has insisted that the leaders 
involved in the criminal acts at Wounded 
Knee be prosecuted to the fullest extent of 
tbe law. We suspect most American citizens 
agree. 

Perhaps we should also insist that the dis­
mantling of O.E.O. proceed at a rapid pace. 
In our humble opinion our nation doesn't 
need that type of federal agencies. 

SUCCESS CONSIDERED A THREAT 
TO INTERNATIONAL PEACE 

HON. JOHN R. RARICK 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. RARICK. Mr. Speaker, the most 
recent infringement on the right of the 
American people to be a free sovereign 
nation was the President's announce­
ment that he plans to sell materials 
from strategic stockpiles maintained for 
national security. 

The impact of depleting our stockpiles 
of strategic materials like tin, rubber, and 
so forth, is that these supplies are not 
available in the United States. In case 
of hostilities, our people would be caught 
less able to defend themselves. 

Mr. Nixon's explanation is that a re­
duction in the stockpiles would help 
drive prices down and off er some relief 
to inflation, at least until after all the 
Government-owned stockpiles are ex­
hausted. 

The President also feels that-
The stockpile numbers were set up at a 

t ime that we were thinking of a very dif­
ferent kind of confiict than we presently 
might be confronted with in the world. 

The announcement of the depletion 
of strategic materials from our stockpiles 
has now been followed by a White House 
report on meat price ceilings where un­
der the heading "Food Outlook" this 
statement is made: 

The long term solution to the food prob­
lem is based primarily on government actions 
taken to increase food supplies which in­
clude: ... selling its grain stocks with the 
objective of literally emptying its grain bins. 

Selling the materials in our strategic 
stockpiles, like fiooding the market by 
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emptying our food bins, may lower the 
price for a while. But what happens 
after they are gone"? 

Perhaps the attitude of the Presi­
dent's advisers as to the future is 
presently demonstrated by the phasing 
out of the Internal Security Division of 
the Department of Justice. If our lead­
ers feel there is no threat from com­
munism and subversion from outside the 
country, then likewise, there must be no 
threat from within our country. 

To our new found Communist allies, 
as to the Socialists and the egalitarians, 
abundance, peace, and prosperity are 
repugnant, they are spread over the 
world and benefit everyone equally. 
Shutting down our storehouses of food 
and defensive materials so that we have 
no internal supplies to fall back on, 
forces Americans to become dependent 
on the small, unstable nations of the 
world rather than look to our own na­
tional sovereignty for protection and 
progress. 

We are reminded of the parable of 
the ant and grasshopper. What our 
Democratic ants have been putting in 
storage, our Republican grasshoppers 
are ready to fiddle away. 

I insert a question and answer article 
from the Weekly Compilation of Presi­
dential Documents, a portion of the 
White House fact sheet, and several re­
lated news clippings: 
[From the Weekly Compilation of Presiden­

tial Documents, Mar. 19, 1973] 
STOCKPILES OP STRATEGIC MATERIALS 

Q . Mr. President, have you decided to sell 
materials from the strategic stockpiles and, 
if so, what are the safeguards from a secu­
rity standpoint? 

THE PRESIDENT. We have examined the 
stockpile question over the past 4 years. I 
have long felt that these stockpiles were 
really irrelevant to the kind of a world situ­
ation we presently confront. The stockpile 
numbers were set up at a time that we were 
thinking of a very different kind of conflict 
than we presently might be confronted with 
in the world. 

Under the circumstances, after very full 
evaluation and discussion within the Ad­
ministration, I have found that it will be 
safe for the Uni_ted States to very substan­
tially reduce our stockpiles. And we are go­
ing to go forward and do that. 

Now, there are going to be some squeals, 
but while the complaints will be made on 
the basis of national security, let me just 
say, I have made the decision on the basis 
of na..t ional security. The complaints will be, 
and I understand this, from those who pro­
duce and sell some of the materials in which 
we are going to sell the stockpiles. But we 
are going to do this, first, because the Gov­
ernment doesn't need this much for its na­
t ional security and, second, because in this 
particular period, we need to take every ac­
tion we possibly can to drive down prices, 
or at least to drive down those particular 
elements that force prices up. And selling 
the s t ockpiles in certain areas will help. 

THE WHITE HOUSE FACT SHEET: MEAT 
PRICE CEILINGS 

• • 
FOOD OUTLOOK 

• • • • 
The long t erm solution to the food problem 

ls based primarily on government actions 
taken to increase food supplies which in­
clude: 

The Government is selling its grain stocks 
with the objective of literally emptying its 
grain bins. 

[From the Wall Street Journal, Mar. 15, 1973] 
NIXON SETS HUGE COMMODITIES SALES F'RoM 

STOCKPILES To FIGHT INFLATION 
(By James P. Gannon) 

WAslllNGTON.-The White House has de­
cided to begin massive sales of metals and 
other basic commodities in government 
stockpiles in a new effort to defiate price 
pressures. 

"The President has decided to dramatically 
reduce" the $6.5 billion strategic hoard of 
key industrial materials, a high Nixon admin­
istration official disclosed. He said a "sub­
stantial" portion of the total stockpile will 
be sold under existing authority and legisla­
tion authorizing lower minimum levels for 
future strategic needs will soon be sought by 
the White House. 

The official said that a. basic change in the 
government's stockpile policy had been 
reached by President Nixon in light of infla­
tionary forces building in the economy and 
in changed strategic conditions. While the 
previous goal of stockpile sales had been to 
generate revenue for the government, the 
new goal is to aid the overall fight against in­
flation, the official said. 

A government stockpile specialist said pres­
ent law would permit sale of a.bout $1.7 bil­
lion of the $6.5 billion total hoard. The $1.7 
billion includes large amounts of aluminum. 
lead and zinc, but doesn't include any 
a.mounts of some other key materials such as 
copper, he said. To go beyond $1.7 billion in 
sales, the specialist added, the administ ra­
tion would need approval by Congress. 

The White House decision to begin dump­
ing stockpiled materials on the market has 
major implications for prices of a wide variety 
of commodities. There are some 80 different 
commodities in the federal stocks, includ­
ing about 15 highly important industrial ma­
terials. 

The sales, which the official said would be 
"across the board" to encompass all the gov­
ernment's hoarded goods, will include large 
quantities of aluminum, copper, zinc, tin, 
rubber, lead, nickel , chromium and other im­
portant commodities. 

PRICES OF METALS 
In recent weeks, and especially since the 

Nixon administration introduced the revised 
Phase 3 wage-price controls program, prices 
of many key metals have been rising. Recent 
price boosts for copper, zinc, aluminum im.d 
others were key factors in the decision to 
begin selling off the stockpiled goods, the of­
ficial indicated. "We're very well aware of 
those price increases," he remarked. 

"We have the authority to immediately sell 
a substantial portion of the stockpiles within 
existing legislation," the administration offi­
c ial said. However, President Nixon will 
shortly ask Congress to further reduce the 
minimum levels for various commodities so 
that the government can reduce stocks of 
some items below the current ly prescribed 
floors. 

The official characterized the stockpile 
sales as "a peace dividend" resulting from the 
ending of the Vietnam war and " overall less­
ening of world tensions." 

FURTHER EXTENSION OF STRATEGY 
The move marks a further extension of t he 

Nixon administrat ion's strategy to try to deal 
with price increases by boosting supplies on 
t he market rather than by clamping direct 
controls on prices. This strategy has been the 
cornerstone of the administ ration's attack on 
food prices through such steps as relaxing 
crop-planting restrictions and removing 
meat-import quotas. 

Now that industrial-commodity prices ap­
pear to be coming under heavier infiationa.ry 
pressure too, the administration has decided 
to fight back in the marketplace. Industrial 
commodities, which had been the most stable 
element in the price picture over the past 
year, showed a disturbing rise in February, as 
the wholesale price index of these it ems 
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jumped at a seasonally adjusted annual rate 
of 12%. 

The government has massive quantities 
of materials, especially metals, in its strategic 
hoard. According to a federal tally as of last 
Sept. 30, the main stockpiled goods and their 
values then included: 

Nearly 1.3 million tons of primary alumi­
num, valued at more than $580 million; more 
than 72 million pounds of cobalt, $150.4 mil­
lion; about 191,500 tons of copper, $101.5 
million; some 1.1 million tons of lead, $316 
million; nearly 1.2 million tons of ferro­
manganese, $220 million; more than 268,000 
long tons of rubber, $207.5 million; about 
250,000 long tons of tin, $608 million; over 
122 million pounds of tungsten ores and con­
centrates, at $382 million, and 974,309 tons 
of zinc, $271.3 million. 

The stockpiles are managed by the General 
Services Administra.tion, the government's 
housekeeping agency, which presumably will 
handle the new sales program. 

It isn't clear what impact, if any, the ad­
ministration's new plans will have on an 
agreement reached with the major aluminium 
companies only three months ago allowing 
them more time to pay for past purchases 
of surplus aluminum. In return, the com­
panies agreed to support a Nixon adminis­
tration recommendation that Congress re­
lease for sale 450,000 tons of aluminium 
currently in government stockpiles. This 
additional amount then would be added to 
the aluminum the companies already are 
obligated to buy under an earlier disposal 
arrangement. 

The rationale for the agreement, negoti­
ated by GSA, was that the aluminum in­
dustry was still emerging from a steep sales 
slump and couldn't afford the $180 million 
lump-sum payment it otherwise would have 
faced this year. 

[From the Wall Street Journal, Mar. 16, 1973] 
NIXON PLAN To SELL STOCKPILED COMMODITIES 

COULD BE SLOWED BY MARKET, LEGAL 
SNAGS 
President Nixon said the U.S. plans to re­

duce its stockpiles of strategic materials 
"very substantially," but market conditions 
and legal restraints may prevent any im­
mediate dramatic change in the govern­
ment's present disposal practices. 

Reacting to Mr. Nixon's announced plans, 
prices of precious-metal and nonferrous­
metal commodities contracts declined in 
U.S. and British markets yesterday, and 
prices of the common stocks of major alumi­
num, nickel, zinc and lead producers dropped 
sharply. 

Some metals-industry executives said they 
were afraid that any large-scale infusion of 
the stockpiled materials into the open mar­
ket would cause serious disruptions in some 
prices. 

At the same time, many companies said 
they doubted the President could attempt 
any sweeping release without congressional 
clearance. They also predicted loud objec­
tions by legislators to the possibility of re­
ducing backup supplies of strategic materials 
to practically nothing. 

• 
SPECIFIC DISCLOSURES 

However, one official said the Nixon ad­
ministration will propose legislation "by the 
end of the month" that will ask for authority 
to sell large amounts of 70 different stock­
piled commodities. The administration's 
new stockpile plan will call for hoarding only 
41 commodities, instead of the present 80, 
he said. 

The administration intends to drastically 
overhaul the so-called "objectives" or target 
levels, for various stockpiled items. The total 
federal stockpile amounts to some $6.5 bil­
lion of materials, considerably above the tar­
get levels for various commodities that total 
some $4.7 billion. The administration plan 
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calls for slashing the target level to about 
$700 million from $4.7 billion. Thus, the plan 
calls for eventual disposal of all but $700 
million of the $6.5 billion hoard. But the 
disposal of this massive amount will take 
a long time, officials said. 

Specific details of disposal plans on a com­
modity-by-commodity basis weren't disclosed. 
Officials said the disposals would vary wide­
ly depending on market conditions for the 
specific material. In general, "we aren't go­
ing to offer anything at below market prices," 
an official said, "but we are going to follow 
the market down" when prices fall. Previous 
price fioors below which the government 
wouldn't sell will be abolished, he added. 

For some commodities, such as rubber, 
there is immediate industrial demand, the 
official said, but for others, such as lead, there 
isn't any ready demand. "I don't know what 
we'll do with the lead,'' he remarked. In the 
case of copper, all the stockpiled metal to be 
disposed of will be sold to the U.S. Mint, the 
official said, so it actually won't reach the 
open market. 

For some materials, such as natural quartz, 
there is practically no market. "Some of this 
stuff may be here for 20 years,'' the official 
added. 

Federal stocks consist of about 80 com­
modities, including about 15 key industrial 
materials. The Nixon administration offi­
cial who disclosed the plan Wednesday said 
sales will include large amounts of aluminum, 
copper, zinc, tin, rubber, lead, nickel and 
chromium. 

At the General Services Administration, 
which manages the stockpiles, an official said 
the agency is adopting a "more aggressive" 
sales policy, especially for metals. But he 
cited factors that make a quick and heavy 
sell-off unlikely. 

The GSA official added that metals-mar­
ket prices already have slipped because of 
disclosure of the policy change. And he ac­
knowledged that the administration probably 
can achieve some of its price-dampening ob­
jectives through simply announcing its plans 
even before any stepped-up selling occurs. 

BIGGEST RESTRAINT ON GSA 

Perhaps the biggest restraint on the GSA in 
suddenly switching to a policy of major dis­
posal is a prohibition in the Federal Stock­
pile Act against selling surpluses in a way 
that would cause market "disruptions." It 
isn't known whether the administration will 
seek a change in this legal restriction when 
it sends Congress a request for legislation to 
authorize lower stockpile minimums. 

Mr. Nixon raised none of the possible prob­
lems in the disposed plans at his news con­
ference. He predicted "some squeals" from 
producers and sellers of materials involved, 
but he sounded ready to disregard them. 
"While the complaints will be made on the 
basis of national security,'' Mr. Nixon re­
marked, "let me just say, I have made the 
decision on the basis of national security." 

• • • 
MOST SERIOUSLY AFFECTED 

The commodities that will be most seri­
outly affected by the President's disposal 
plan are those whose stockpiles are large 
enough to make up large percentages of total 
U.S. annual consumption. A sudden infusion 
of sizable amounts of these items could cause 
prices to nosedive. 

In the case of lead and zinc, for instance, 
the stockpile amounts to nearly two-thirds of 
annual consumption. The stockpile of silver 
and platinum are almost equal to total an­
nual consumption of the metals. 

By contrast, the copper stockpile of 251,592 
tons is tiny in comparison with the country's 
2.3-rnlllion-ton annual usage. As a result, 
copper executives said they weren't concerned 
by the adminis.tration action and didn't ex­
pect it to have any effect on their prices. 

Copper prices and prices of many other 
metals have risen sharply lately, partly spur-
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red by speculation during the current mone­
tary crisis. Earlier this month, the price of 
copper rose to 60 cents a pound, the celling 
under administration price controls. The price 
of zinc, held down under Phase 2, began to 
rise as soon as restrictions became voluntary. 
The last boosts took place only last Friday, 
with St. Joe Minerals Corp. setting a record 
of 20~ cents a pound. The price of lead also 
rose earlier in March, to 16 cents a pound. 

Some metals executives had been hoping 
that price rises would cool on foreign mar­
kets as the monetary crisis subsided, thus 
avoiding a decision to release the U.S. stock­
piles. 

The domestic lea.d market would react 
more violently to a large-scale government re­
lease because the metal isn't in as strong de­
mand as zinc. "There isn't any question that 
dumping 550,000 tons of lead would have a 
serious effect on the market,'' said one source. 
"You'd have a great oversupply of the metal." 

LEGAL ROADBLOCKS SEEN 

Despite such fears, however, metals com­
panies contended that the administra­
tion would face legal roadblocks to massive 
dumping. 

In London, commodities dealers yesterday 
expressed doubts that the U.S. sale of stock­
piled materials would have much impact on 
world markets. One dealer said that only if 
the U.S. released "large quantities of metal 
immediately, certainly in the case of tin, 
which hasn't been released since 1968, then it 
would have very serious political conse­
quences." 

In Pittsburgh, major aluminum producers 
said plans to sell the stockpiled items would 
have no effect on that industry since the 
companies already have contracted with the 
government to purchase the entire aluminum 
stockpile. 

Reynolds Metals Co., the nation's No. 2 
producer, said that the aluminum companies 
agreed in 1965 to buy 1,449,000 tons of the 
1,899,000-ton stockpile by 1990. This was re­
negotiated last December when the com­
panies and the GSA agreed to add the re­
maining 450,000 tons to the commitment. 

Reynolds Metals hoped that those 450,000 
tons "have not been authorized for disposal 
by Congress,'' but added that "the companies 
have agreed to support such congressional 
action and to purchase the metal" when it is 
approved. The company said the stipulation, 
if cleared, would provide that purchases of 
the additional metal wouldn't start "until 
existing purchase obligations are satisfied." 

Reynolds also said that "aluminum prices 
are well below base period prices determined 
under price control rules, and have been any­
thing but infiationary in recent years." 

The pricing of aluminum ingot presents 
another uncertainty for the stockpile situa­
tion. Companies must buy from the supplier 
at the published price, which currently is 25 
cents a pound-several cents above the pre­
vailing market price. 

One industry observer said current strong 
demand for aluminum products is driving 
the selling price of ingot upward, possibly to 
the 25-cent level "by July 1." Another, how­
ever, said the list price should be reduced 
before companies agreed to buy more from 
the hoard. 

ALLEGHENY-LUDLUM WOULD BENEFIT 

One company that would stand to benefit 
from price reductions on stockpiled mate­
rials, is pleased the President plans to use the 
stockpile to fight infiation, but has reserva­
tions about eliminating much of the stock­
pile. This is Allegheny-Ludlum Industries 
Inc., the country's largest producer of spe­
cialty steels. Allegheny-Ludlum said it -t's 
the world's largest consumer of nickel and 
chromium, both used in producing stainless 
steels. The company blamed a 6% price in­
crease it initiated earlier this week on stain­
less-steel sheet and strip prOducts on in­
creased materials cos~s. 
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In Akron, Ohio, a rubber-industry source 

said privately that releasing of the govern­
ment's stockpile of natural rubber could 
cause a sizable price reduction for the com­
modity. One result could be to hurt demand 
for synthetic rubber, he added. According to 
this source, U.S. consumption of natural rub­
ber is expected to be 665,000 long tons this 
year. A government intention to unload a 
large amount of natural rubber could rep­
resent a potentially large market impact. 

[From the Washington Post, Apr. 2, 1973] 
TIN, RUBBER AND THOSE STOCKPILES 

Times have suddenly become very pros­
perous for those small countries that live 
by selling raw commodities to the industrial 
nations. Until about a year ago the produc­
ing countries were suffering grievously, as 
worldwide inflation pushed up the prices of 
the manufactured goods they must buy. But 
now infiation has reached the basic mate­
rials with a vengeance. Their prices are now 
going up much faster than those of finished 
products, and the positions are reversed. Now 
it is the rich nations that complain bitterly 
of the effects of world price increases on their 
unstable currencies and their internal eco­
nomic troubles. 

The rise or fall of a few cents in the price 
of copper determines the strength of Zambia's 
position in its long struggles with Rhodesia. 
The price of tin in a major influence on the 
durability of governments in Bolivia. The 
price of coffee is crucial to standards of liv­
ing in half a dozen countries throughout 
Latin America a1:d Africa. All of these prices 
are moving upward sharply-metals, food­
stuffs, fibers. 

The political effects of this surge are super­
bly indiscriminate. It is good for right-wing 
generals in Brazil, left-wing generals in Peru, 
the Labor Party in Australia and President 
Allende in Chile. Conversely, it is a grow­
ing embarrassment and threat to a Con­
servative government in Britain, a Social 
Democratic government in Germany, a Liber­
al government in Canada and the Republi­
can administration here. Each commodity 
moves within its own peculiar market, but 
they are all responding to the enormous 
acceleration of the world's economy as the 
rich nations, led by the t:"nited States and 
Japan, come pounding out of their recent 
recession. The price increases are evidently 
being amplified, to some unknown degree, by 
the currency crisis. People who used to keep 
their money in U.S. dollars, for security, have 
now been frightened by two devaluations and 
are looking for something a bit more tangible 
to hold. 

President Nixon has responded to this wave 
of inflation by announcing that the United 
States will now begin to sell off most of 
its strategic stockpiles. The stockpiles are, 
at this point, hardly more than an expensive 
joke. They are part of the government's 
elaborate and increasingly obsolete prepara­
tions for the kind of national emergency 
that overtook the country in World War II. 

Mr. Nixon presented his decision as an 
attempt to fight inflation, but it appears 
to be having very little effect on the prices 
of the stockpiled commodities. As a matter 
of foreign policy Mr. Nixon has, in fact, 
successfully chosen a moment when he can 
dump the stockpiles without hurting friends 
abroad. The stockpiles have been a matter of 
the greatest anxiety to many of the small 
producing countries. Malaysia is a notable 
example. Malaysia lives by its exports of 
rubber and tin. The stockpiles hold $100 mil­
lion worth of rubber, and $1 billion in tin. 
The chief responsibility of the Malaysian 
embassy here has been to point out to each 
successive administration the foreign im­
plications of dumping the stockpiles. In the 
spring cf the year, an American President 
was frequently tempted to throw some of 
that stockpiled rubber and tin on the market 
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to bring in a little last-minute cash and 
help cut a budget deficit. In those seasons 
the Malaysian diplomats, and their col­
leagues from the other threatened countries, 
would rally around to persuade the White 
House that the cash would be trivial com­
pared with the costs of the political chaos 
that a sinking market might generate. But 
currently the commodity markets are strong 
enough to withstand the American decision 
to sell. The price of tin was $1.80 a pound 
a year ago and is now bouncing above $2. 
The rubber that was 17 cents a pound a 
year ago is now 29 cents a pound, and the 
price actually has risen since Mr. Nixon's an­
nouncement that he will sell all of the 
246,000 tons of it in the stockpile. 

The producing countries' grievance against 
the rich industrial countries is very similar 
to the 19th century American farmers' griev­
ances against the manufacturers in the 
cities. A manufacturer could set his own 
price, but a farmer had to ride up and down 
with a volatile and uncontrollable market. 
For the producing countries, at the moment, 
the ride is upward. As the experience with 
the American stockpiles suggests, there is 
not much that even a powerful government 
can do about it. 

PEABODY AWARD TO WHRO-TV 

HON. G. WILLIAM WHITEHURST 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. WHITEHURST. Mr. Speaker, the 
George Foster Peabody Awards for 1972 
were recently announced, honoring dis­
tinguished public service by radio and 
television programs and stations. The 
Second District of Virginia, which I 
represent and serve, received a double 
honor in the announcements when 
WHRO-TV was selected to receive one of 
the coveted awards; it was the only tele­
vision station in the Nation winning the 
a ward for inschool programing. 

WHRO-TV is an educational station 
headquartered in Norfolk, and serving 
the communities of Hampton Roads. It 
is one of the outstanding educational 
television stations in the country, and 
this award reflects the skill, experience, 
and dedication of the entire staff and 
management of WHRO-TV. 

I am inserting an article from the 
Ledger-Star newspaper of March 26, 
1973, which gives additional detail on 
the station's winning entries: 

WHRO GETS TOP TV A WARD 
NoRFOLK.-Educational television station 

WHRO (Channel 15) here has been named a 
recipient of the coveted George Foster Pea­
body Award for 1972, it was announced today 
by Dean Warren K. Agee of the University of 
Georgia School of Journalism, which admin­
isters the program. 

The Peabody Awards are broadcasting's 
equivalent of the Pulitzer Prize. 

The only television station in Virginia to 
win the Peabody, Channel 15 was honored 
for "its overall classroom programing as 
evidenced by 'Animals and Such,' 'Writing 
Time,' 'People Puzzle,' and 'Dollar Data.' " 

It was the only television station in the na­
tion to win the award for in-school program­
ing. 

General Manager Randolph S. Brent gave 
credit for the award to the entire staff of 
the public instructional station. 

"I am very pleased," he said, "that all of 
our production efforts for 1972 were accorded 
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this singular honor. The award should be 
shared by the entire staff for we all are de­
dicated to producing instructional programs 
of the highest quality for our classroom 
pupils." 

The Peabody Awards are given each year 
to honor the most distinguished and meri­
torious public service by radio and television 
programs, stations, networks and individuals. 
They are named in memory of the late George 
Foster Peabody, a native Georgian who be­
came a successful New York banker and 
philanthropist. 

There were 13 Peabody Awards given, in­
cluding: 

CBS-TV for "The Waltons," NBC-TV for 
three special programs devoted to 20th Cen­
tury American music, CBS-TV for "Captain 
Kangaroo,'' NBC-TV for "Pensions: The 
Broken Promise," an investigative documen­
tary about the private pension system, ABC­
TV for "XX Olympiad," and Alistair Cooke 
for his "America" series on NBC. 

A SALUTE TO ADMIRAL RICKOVER 

HON. JACK F. KEMP 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. KEMP. Mr. Speaker, Adm. Hyman 
G. Rickover is one of the few living 
Americans who has firmly etched and 
rightfully reserved a place in history. I 
was delighted, therefore, to learn recent­
ly of a tribute to Admiral Rickover writ­
ten by my good friend, Lloyd Graham, 
which appeared in the Buffalo Courier­
Express on March 25. Admiral Rick­
over's accomplishments, his vision, and 
his intelligence have profoundly influ­
enced America. Lloyd Graham has right­
fully acknowledege those contributions. 
I recommend it to my colleagues and in­
sert it in the RECORD at this point: 
LLOYD GRAHAM'S PERSPECTIVE: A SALUTE TO 

RICKOVER, A GIFT FROM RUSSIA 
This is in the nature of a salute to Hyman 

George Rickover, probably, in irony, Russia's 
greatest gift to the defense of America; Czar­
ist Russia, that is. 

The gift was not intentional. Call it a 
twist of fate, but it was still important to 
our country. 

Rickover was born in Makow, Russia, Jan. 
27, 1900, the son of a tailor who migrated 
with family to the United States (Chicago) 
in 1906. 

A bright boy, Hyman George Rickover won 
an appointment to the United States Naval 
Academy and graduated at 22. (He also was 
awarded a master's degree in electrical engi­
neering for work at Columbia University). 

During World War II, Rickover headed the 
electrical section of the Bureau of Ships for 
the Navy. After this war, he i>erved briefiy 
with the Atomic Energy Commission. All this 
was prelude, but it was here that he con­
ceived the idea of a submarine powered by 
atomic energy-a lethal marine weapon that 
could travel for weeks, even months, thou­
sands of miles, in and under water, without 
refueling. 

Rickover headed a team including four 
other officers of the Navy. Finally, in 1947, 
their plan for an atomic submarine was ap­
proved, and the first atomic submarine, the 
USS "Nautilus," went to sea in 1955. 

Beginning with the "Nautilus," Rickover 
has supervised the construction and sea trials 
of every American submarine sent to sea 
since that time. He took this personal inter­
est, he writes, "to be sure that their nuclear 
propulson plants functioned properly and 
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that the officers and men had been well 
trained." 

A hard-driving officer with an enormous 
capacity for detail, he aroused the ire o! 
some brother officers and was twice passed 
over for promotion. But friends in Congress 
took a hand in the matter, whereupon he was 
advanced to rear admiral in 195.3 and to vice 
admiral in 1959. 

The 59th Cong;ress awarded him the Con­
gressional Gold Medal in recognition of his 
achievements with the nuclear-powered sub­
marine. 

(Rickover also helped develop the first 
large-scale atomic-energy power plant, Ship­
pingport, Pa., 1957) . 

So as a result of this gift from Russia to 
these United States, out there in the Atlantlc 
and the Pacific Oceans, probably elsewhere 
as well, there roam this minute 41 nuclear­
powered Polaris submarines. Those sub­
marines stand between you Americans and 
your potential enemies. 

Even this may not seem very dramatic. All 
right. Try to visualize their importance. Each 
of these 41 submarines is equipped to fl.re 16 
missiles with nuclear warheads while the 
submarine is submerged. 

Were this country ever attacked, in a mat­
ter of minutes any or most of those 41 
nuclear submarines would be able to launch 
an attack that would mean disaster to the 
aggressor. 

There they are out in the wet blue yonder, 
roaming, waiting, listening. 

They represent today probably the greatest 
single deterrent of possible enemy action 
that exists in the American arsenal, or in the 
arsenal of any other country for that matter. 

It is obvious that Admiral Rickover was 
and is a high achiever, a term educators are 
fond of using; a man who is perceptive, 
highly motivated, inventive, energetic, and 
highly innovative, but still just another 
wearer of the Navy's gold braid. 

But Rickover is more than that. He 
possesses a breadth of interests one rarely 
finds in personnel of any highly specialized 
service such as the Navy. He has long been 
vitally interested in education and is author 
of several books on the subject. Note them 
well: "Education and Freedom," "Swiss 
Schools and Ours: Why Theirs Are Better,'' 
and "American Education-A National Fail­
ure." 

He also possesses a vital interest in Amer­
ican history, this son of Russia, and his latest 
book, "Eminent Americans," reflects that in­
terest as well as his first love, the Navy. 

On launching any of those 41 Polaris sub­
marines, any other admiral would probably 
have followed routine in choosing a name, 
permitted some appropriate person to par­
ticipate in the christening ceremony and that 
would have been that. There would still be 
41 missile-carrying submarines out there, 
waiting, listening. 

But Rickover added another dimension of 
interest, gave those submersible protectors, so 
to speak, added significance. From the 
launching of the "Nautilus," Admiral Rick­
over formed the habit of writing personally 
to each of the 80 members of Congress who 
bad taken a personal interest in the project. 
He described what the sub had been able to 
do in its first voyage. 

When came to the Polaris series, he con­
ceived the idea of naming them after eminent 
Americans. He named the first "George Wash­
ington," and when he sent his letter report 
to members of Congress on the performance 
of this first Polaris, he reminded them of 
some highlights in the life of George Wash­
ington. 

Rickover followed this practice with each 
of the 40 Polaris submarines that followed 
the "George Washington." Most of the orig­
inal letters were written aboard ship in spare 
moments during sea trials. They were well 
received by members of Congress and many 
were published in the CONGRESSIONAL REcoBD. 
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In fact, they created so much interest that 
he was urged to put the sketches about the 
41 "eminent Americans" into a book. This 
he finally decided to do. giving credit "to my 
dear wife, who did most of the research for 
these essays, I could not possibly have com­
pleted this task while carrying out my official 
dut.ies as a naval officer." 

To make the project official, House Con­
current Resolution No. 213, July 27, 1968, 
authorized the printing of the Rickover let­
ters as a "House document (the Senate con­
curring) ... relating to the distinguished 
Americans in whose honor the United States 
Navy Polaris nuclear submarines were 
named." 

As a gesture of goodwill and admiration 
for Admiral Rickover (and his wife) , the 
resolution included a special provision, "not­
withstanding any provisions of the copyright 
laws and regulations with respect to publi­
cation in public domain, the letters shall be 
subject to copyright by the author thereof." 

This meant that Admiral Rickover might, 
if he desires, make a deal with a trade book 
publisher for publications of the same work 
in some other form. He might thus acquire 
several extra dollars. 

However, we see an extra dimension in 
the measure of this man in that he has 
refused to take advantage of this permission 
by Congress. 

This House document on "Eminent Amer­
icans" contains 316 pages in paperback, 
including eight dramatic illustrations of 
Polaris submarines in action. In his preface, 
the author writes: 

"To keep the size of this book within 
reasonable bounds, I was forced merely to 
suggest rather than fully develop many im­
portant themes in our history. Yet these 
essays will have served their purpose if they 
reveal something of the amazing diversity 
of principles and ideals which our forebears 
had to reconcile in building a nation out of 
13 suspicious and jealous colonies." 

If you desire a. copy of "Eminent Ameri­
cans" by Rickover, send $1.25 by check or 
money order to the Superintendent of Docu­
ments, U.S. Government Printing Office, 
Washington, D.C., 10402, and ask for it by 
name and stock number: 5271--00315. 

Issued by a trade publisher, this book 
would easily sell for $5 to $8 a copy in hard 
cover. 

The Government Printing Offi.ce is not 
noted for swiftness in filling orders, but you 
should receive it in about two months from 
the time you mall your order. 

This is the kind of book that should for 
several reasons be in every school in the 
nation, at least as required reading. But 
probably not one school in 10,000 has or will 
acquire a copy. 

This book contains 41 significant capsule 
biographies. They are about men who made 
great contributions to this nation and to a 
better understanding of American policies 
and its place in the world. 

LEGAL SERVICES FOR THE POOR: 
WILL THEY BE CONTINUED? 

HON. CHARLES B. RA GEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1Y73 

Mr. RANGEL. Mr. Speaker, the legal 
services program, which is a part of the 
Office of Economic Opportunity that is 
being dismantled by President Nixon, has 
long been providing essential services to 
our Nation's poor. However, unless ena­
bling legislation is enacted by June 30, 
1973, legal services will join the long list 
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of OEO programs that appear to be des­
tined for an unfortunate demise. 

The usefulness of the legal service pro­
gram to the poor since it was begun has 
been immeasureable. There have been 
a few members of the Nixon administra­
tion who have criticized this program on 
the grounds that it has concentrated 
most of its efforts on bringing suits 
against local, State, and Federal agen­
cies. The facts are, however, that over 
97 percent of the cases handled by legal 
services are matters of a routine legal 
nature-such as divorces and complaints 
about jobs and housing. These matters, 
although routine in a legal sense, are 
mountainous problems in the lives of the 
poor. 

President Nixon seems to have recog­
nized the need for legal services since 
he included over $70 million in this year's 
budget for such a program outside of 
OEO. With this proposed allocation came 
a promise for the appropriate legisla­
tion to accomplish the reorganization of 
the legal service program. 

It is now the first week in April and 
the administration has still failed to sub­
mit the needed legislation to Congress. 
Many of the neighborhood law offices 
have already been forced to close. 

In 1971, President Nixon said of these 
neighborhood law offices: 

Here each day the old, underprivileged and 
the largely forgotten people of our nation 
may seek help. Perhaps it is an eviction, a 
marital conflict, repossession of a car, or mis­
understanding over a welfare check-each 
problem may have a legal solution. These are 
small claims in the nation's eye, but they 
loom large in the hearts of poor Americans. 

The President seems to have forgotten 
his words. Because of his lack of action, 
many of these offices have already closed. 
Unless the President immediately intro­
duces his promised legislation, the fate 
of the remaining offices will be similar. 

I would like to insert into the RECORD 
for the benefit of my colleagues a WCBS­
TV, New York editorial on the future of 
legal services. Unless the President fol­
lows its recommendations, the benefits 
of the legal services program that he rec­
ognized less than 2 years ago will soon 
be lost: 
WCBS-TV EDITORIAL: SAVE LEGAL SERVICE 

The Nixon administration, it seems, has 
declared war on the "war on poverty" and is 
dismembering many of the anti-poverty pro­
grams started in the 1960's. One of the 
casualties may be the legal services program. 
The Office of Legal Services has been de­
scribed as the country's largest law firm. But 
it's not in one of those fancy Wall Street 
or Park Avenue offices. It consists of about 
2 ,500 attorneys working out of 900 neighbor­
hood law offices, providing free legal help to 
some 1.2 million poor people all over this 
country. 

The legal services program has been one of 
the most successful weapons in the war on 
poverty-winning an estimated 80 per cent 
of its cases. Most of its cases deal with per­
sonal problems such as divorces and disputes 
with landlords. But others deal with larger is­
sues such as finding homes for poor people 
who have been forced to move by urban 
renewal projects. 

Because the legal services program has 
ta.ken local governments to court over such 
matters as urban renewal and other prob­
lems of common concern to the poor, some 
high administration figures, like Vice Presi­
dent Agnew, have criticized the pxogram. 
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They say that the federal government 
shouldn't be paying for law suits that bring 
government agencies and elected officials into 
court. However, many lawyers, with the sup­
port of the American Bar Association, argue 
that many of the problems poor people have 
are the result of policies made by housing and 
other agencies of government, and that often 
these people have little peaceful recourse 
against the local and state governments that 
control so much of their lives other than 
to go to court. 

This argument, it seems to us, makes sense. 
And President Nixon, himself a lawyer, agrees. 
He has in the past expressed support for the 
legal services program's efforts to help the 
poor deal with government institutions. And 
this year he included over $73 million for 
continuing the legal services program in an­
other form. But so far, legislation to do so 
has not been introduced by the administra­
tion. Unless this legislation is passed, the 
whole legal services program is likely to go 
out of business June 30. Time is runnng 
out. If legal services is to be saved, the Presi­
dent must act soon. 

VISION SCREENING IN DALLAS 

HON. JAMES M. COLLINS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. COLLINS. Mr. Speaker, during 
Save Your Vision Week, the first week of 
March, several groups in the Dallas area 
sponsored an extremely worthwhile proj­
ect designed to test vision in area citi­
zens aged 50 or older. Five days of test­
ing, under the auspices of the North 
Texas Optometric Society, the Dallas 
chapters of the American Association of 
Retired Persons and the National Re­
tired Teachers Association, provided vi­
sion screening for about 1,000 older 
Americans. Some of these people traveled 
100 miles to take advantage of the free 
examinations. The oldest person who was 
screened was 103. 

As a person ages, his powers of vision 
naturally begin to experience some de­
terioration. Impaired vision is respon­
sible for limiting the activity of 745,000 
persons in the United States over the age 
of 65. In that same bracket, 42 percent 
have vision that is so impaired that they 
cannot read the newspaper. Of those in 
that age group who suffer from a chronic 
condition, 48 percent suffer from poor 
vision. 

Beyond the problems of vision impair­
ment, is the extreme condition of blind­
ness. There are at least 430,000 legally 
blind people in the Nation. Glaucoma 
contributes about 13.5 percent of this, 
cataracts contribute 15.6 percent. 

At three separate locations in various 
parts of Dallas, 27 optometrists donated 
their time and services, along with the 
aid of eight members of their auxiliary, 
to examine these older citizens and help 
them preserve one of their most price­
less faculties. 

The vision care specialists, after noting 
case histories, checked visual acuity, 
measurement of intraocular pressure, 
completed external and internal exam­
inations of the eye, and then explained 
the results to each person. Based on sus­
picion of glaucoma, needed cataract eval-
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uation or other pressing reasons, the op­
tometrists referred 113 patients to spe­
cialists. Complete visual examinations 
were recommended for another 357. 

I am so proud of ·~hese fine optome­
trists in my home State. The t!me which 
they contributed to this screening pro­
gram relieved many elderly citizens of 
the problem of paying for an examina­
tion. They brought the problem and dan­
gers of various eye diseases to the atten­
tion of the entire metropolitan Dallas 
area. 

These 27 optometrists in this one 
program aided 1,000 of their neighbors. 
In these days, it is a joy to see such un­
selfish action. This project illustrates 
how much a few concerned citizens can 
accomplish in helping their fellow man. 
Vision is a precious gift. Few of us fully 
appreciate the wonder of sight. Our 
learning, our earning, our very enjoy­
ment of life depend in large measure 
upon this priceless faculty. 

These three groups-the North Texas 
Optometric Society, the Dallas chapters 
of the American Association of Retired 
Persons, and the National Retired Teach­
ers Association-are to be greatly com­
mended for their tremendous efforts in 
helping so many maintain and preserve 
their sight. I do not know whether this 
type of program has been done other 
places; I would hope so. And I hope that 
this selfless program will be emulated in 
many other cities and towns. I cannot 
say enough good things about the virtues 
of the profession of optometry and their 
care about the vision of this country. 

CHARLES R. DREW POSTGRADUATE 
SCHOOL THREATENED BY CUTS IN 
REGIONAL MEDICAL PROGRAM 
FUNDS 

Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mrs. BURKE of California. Mr. Speak­
er, on Thursday, March 29, 1973, I testi­
fied before the Subcommittee on Public 
Health and Environment of the House 
Committee on Interstate and Foreign 
Commerce concerning my support of the 
Public Health Service Act of 1973. 

The Public Health Service Act's re­
gional medical program has led to the 
creation of greatly needed health services 
for many people in California. In partic­
ular, it has provided the funds neces­
sary to construct the Charles R. Drew 
Postgraduate Medical School which 
serves the many health needs of the 
people in south central Los Angeles in 
conjunction with the Martin Luther 
King, Jr., Hospital 

In including a copy of my testimony in 
the CONGRESSIONAL RECORD, I want to call 
to the attention of my colleagues an ef­
fective and innovative program made 
possible by the reg:onal medical pro­
gram: 

TESTIMONY BY THE HONORABLE YVONNE 
BRATHWAITE BURKE 

Mr. Chairman and Members of the Com­
mittee: I am glad to have the opportunity to 
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present to you and your Subcommittee on 
Public Health and Environment the reasons 
for my strong support of the Public Health 
Service Act of 1973. This Act would extend 
many programs which have directly cont rib­
uted to the health and welfare of my 
constituents, and without it, it is safe to 
say that they would not have access to many 
vital health services. 

One important program with which I am 
particularly familiar is the Regional Medical 
Programs, which provided both the stimulus 
and the initial funds necessary to construct 
the Charles R. Drew Postgraduate Medical 
School in Southeast Los Angeles. 

While the formulation of the Drew School, 
which is the educational partner of the new 
Los Angeles County-Martin Luther King, Jr. 
General Hospital, was supported almost ex­
clusively by RMP, the School is a superb 
example of RMP's intent to catalyze other 
community resources. The original RMP 
awards totaling $2.6 million since 1968 have 
succeeded in attracting more than $5 mil­
lion additional funds, about half of them 
from Los Angeles County, which provides the 
basic support for the Drew faculty. 

When the Watts Riots subsided in 1965, a 
decision was made to build a public hospital 
in South Central Los Angeles. The Drew 
Medical Society joined wit h the Schools of 
Medicine at UCLA and the University of 
Southern California to create the Drew Post­
graduate Medical School. The Hospital was 
designed to serve all: those thousands--many 
poor and underemployed-who needed basic 
health care and the medical community it­
self, which had provided most of the care. 

The Drew Postgraduate Medical School 
thus quickly became a focal resource. Today, 
it is the magnet to attract full-time medical 
and dental educators of all races who are 
committed to serve local and regional com­
munity health needs threatened by heart 
disease, cancer, stroke, kidney disease and 
other major diseases. Each Drew faculty 
member not only has to meet the executive 
criteria of the Drew School but has to qual­
ify for a joint academic appointment in 
either UCLA or USC Schools of Medicine (or 
Dentistry, Public Health), the affiliate in­
stitutions. 

Although the Drew proposal did not con­
form to the usual categorical funding re­
quirements, the California Committee on 
Regional Medical Programs recognized that 
a genuine impact on specific disease in the 
South Central area of Los Angeles could 
only occur with a realignment of many of 
the community's resources and basic rela­
tionships. The first task was to recruit a 
faculty. 

Faculty recruitment, however, was pains­
taking. When King Hospital opened on 
medical and dental staff are directing pa­
tient care, educational and research activities 
in this facility. When King Hospital opens 
all of its 394 beds, a faculty complement of 
about 120, supervising a like number of in­
tern and resident physicians and dentists, 
will be assisted by community physicians 
and dentists who are joining in the teach­
ing-learning process. 

Although RMP does not pay for services 
at King Hospital, RMP did underwrite re­
cruitment of the special faculty and ad­
ministrative staff needed to meet the pecu­
liar health problems of the poor in South 
Central Los Angeles. Now approximately 
90 % of patient care services at King Hos­
pital are provided by Drew School personnel 
or by house officers and staff under their su­
pervision. In the first eleven months, for 
example, this staff provided care to 30,344 
emergency room visits, 104,073 out-patient 
visits, and 5,439 hospital admissions. 

Much of the RMP support since 1968 
(about $250,000 annually) has gone to 
Drew's Department of Community Medicine, 
which functions as an education and devel­
opment service, to serve the following needs: 
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the assembler of health plainnlng data, the 
focus for continuing professional and con­
sumer health education, the stimulus for 
community self-help programs in ecology, 
buyers' clubs, weight and hypertension con­
trol programs, and other health educational 
endeavors. The Department's sponsored 
work-study programs for high school aind 
college students have infiuenced many un­
derprivileged students to pursue health­
oriented careers. 

Also under the Department of Community 
Medicine, but funded by other sources, is 
California's first physician's assistant pro­
gram. This first class of students, who were 
trained to work with busy, urban primary 
care physicians, will graduate in June. It is 
expected that a significant number of these 
physician's assistants and many of the house 
officers now in training at King Hospital will 
continue to practice in the area. Already, 
the presence of nearly 80 new full-time phy­
sicians has nearly doubled the numbers of 
medical manpower in the community, in 
some cases being the only medical special­
ists within the service area. With physician's 
assistants and house officers, the commu­
nity's medical manpower has nearly tripled 
since 1970---all as a proximate result of the 
initial RMP funds. 

Drew's educational programs are creative 
and pertinent. They "serve the people." Ped­
iatric residents spend one day each week in 
public schools, assuming responsibility for 
the health of students; young children are 
screened for learning disabilities and their 
parents and teachers counselled in their con­
tinuing management; a community-wide 
mater!l.al and early childhood health moni­
toring system, with effeetive follow-up, is 
being considered. Foster homes families are 
being visited and provided with health serv­
ices never received before. The components of 
a child care and development center, to help 
train child care workers while providing 
services to Hospital employees in need, are 
being assembled. The Department of Psychia­
try is developing a model training program 
for health workers who will be involved in 
the complex social and cultural problems of 
a disadvantaged minority community. Spe­
cial efforts to screen and educate people about 
sickle cell anemia are under way. A rational 
medical plan, within the County-wide plan, 
for emergency medical services is being de­
veloped with RMP support, significant be­
cause the principal cause of "persons years 
lost" in this community is deaths from 
trauma and violence. 

This is but a brief account of the increased 
manpower and facilities, and the impact of 
socially committed and dedicated persons 
working together to elevate the health status 
of a community. Without the catalysis of 
RMP support, none of these activities would 
now be actually operational in the saving of 
lives and guiding the population at large in 
ways they can exercise to maintain individ­
ual and community health. For many, the 
services have been direct, in skillful, com­
passionate care in a new hospital. For others, 
the impact has been more subtle--in job 
~raining, new learning and knowledge, and 
m creative community programs. 

The initial investment is already reward­
ing. But, without continuation of the PUb­
lic Health Service Act, RMP f1:mds to sup­
port the Department of Community Medi­
cine--truly the pivot around which commu­
nity-focused health activities occur-wm 
cease on June 30th. No longer will there be 
funds for Drew to train volunteers to aid 
the post-stroke victim; no longer will there 
be funds to educate dental auxiliaries who 
can function in overworked dental practices· 
no longer will there be funds to mobilize a~ 
emergency medical services system as one 
thrust in curbing the grim loss of lives. And 
no longer will there be funds to provide 
technical expertise in planning, in commu­
nity organization, in disseminating health 
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information, in mobllizing a community 
around health. For these reasons, I firmly 
believe HR 5608 must be reenacted-to con­
tinue helping a strengthened community to 
help itself to health. 

The needs in 1973 are as great as in 1965. 
A spirit of renaissance, of which Drew School 
is a major contributor and symbol, is quell­
ing the anguish and despair which was ex­
pressed in August, 1965. 

PROBLEMS WITH THE STUDENT 
LOAN PROGRAM 

HON. B. F. SISK 
OF CALIFORNIA 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, April 5, 19'13 

Mr. SISK. Mr. Speaker, I believe many 
of the Members will recall the experience 
we had last fall with the logjam of stu­
dent loans that occurred, because a need 
test had been included in the authoriza­
tion. That logjam was finally broken by 
repealing the need test, but not before 
thousands oi students and their families 
bad suffered deep financial distress. 

I had hoped that our troubles with 
this program were over, and that it would 
run smoothly from now on. I reckoned, 
however, without the attitude of the ad­
ministration. I was horrified to re.ad in 
the Washington Star and News an Asso­
ciated Press dispatch headlined: "Col­
lege Loan Picture Fuzzy for 1973 Term." 
I was further horrified by the much more 
detailed article written by Eric Went­
worth on Sunday, March 18, in the Wash­
ington Post, headlined: "Hill Funding 
Fight Leaves Uncertainity For Students' 
Aid." These articles make one thing per­
fectly clear-it is impossible for either 
the students or the educational institu­
tions to make plans to- meet the costs of 
the upcoming college year with the cur­
rent confusion over the future of Fed­
eral aid programs administered by the 
U.S. Office of Education. 

If I see this matter correctly, the 
President proposes to hold these student 
loan and grant programs as pawns in his 
struggle to control the Federal power 
of the purse strings. With the same dis­
regard for human considerations he has 
shown in dismantling other Federal aid 
programs~ the President now is holding 
the student assistance programs hostage 
in his continuing attempt to seize con­
gressional powers by impounding appro­
priated funds. 

There is no doubt that the President 
can create a great deal of hardship to 
the students, their families, and the col­
leges in each of our districts. He un­
doubtedly intends us all to be subjected 
to considerable pressure from our dis­
tressed constituents, who do indeed have 
a right to expect better treatment from 
their Government. The President enjoys 
considerable advantages over us in his 
ability to command instant television 
and widespread publication of his views 
in the newspapers. He is playing over and 
over the role of the economizer, when 
the record shows that it was the Congress 
who held down the President's budgets­
to the extent that it was possible to hold 
them down. Even with the Congress doing 
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the budget cutting, the President was 
able in 4 years to raise the national 
budget from $195 to $269 billion-an in­
crease of 40 percent. The budget he pro­
poses for 1974, while sermonizing on the 
supposed spending tendencies of Con­
gress, is actually $23 billion more than 
he requested last year. 

We all know, of course, that despite 
his broadax approach to the hard-won 
social programs of Franklin D. Roose­
velt and Lyndon B. Johnson. the Presi­
dent has done little or nothing to cut 
military spending. In this area of the 
budget, he is strangely restrained. Let 
the poor, the ill-housed, the ag~ the 
veterans-let the programs for saving 
our polluted stream.s--yes, let the stu­
dents and the colleges pay for the Presi­
dent's image as the Great Economizer. 
But do not touch his pet projects for his 
big business friends. 

I am concerned-greatly concemed­
over what is going to happen to the plans 
these students have made for their edu­
cation, based in good faith on the laws 
we have passed here in the Congress. 
You are as aware as I am that there are 
four student aid programs under the 
Office of Education-including the new 
"basic opportunity grants" authorized 
last year. We protected the three exist­
ing programs by writing into the law a 
requirement that they be funded at spec­
ified levels. But the President's budget 
calls for no money for direct grants or 
low-interest loans, while ealling for $622 
million to get the- new program started 
this year, and $959 million to continue it 
next year. 

Now, I hope this confrontation can be 
avoided. It is, of course, a part oi the 
much larger problem of fund impound­
ments by the President. The President 
is simply refusing to recognize the in­
tent oi the Congress in passing last 
year's requirement that fnndingbe main­
tained on the existing program. He has 
been trying for several years to target 
aid to the neediest students and shift the 
rest to guaranteed bank loans. We cer­
tainly want to help those neediest stu­
dents, but we do not want to see the 
other programs thrown out the window. 

If the President can be persuaded to 
compromise-to yield a bit on these stu­
dentloans for education-now is the time 
to effect some kind of agreement. Now is 
really the deadline, if not actually yes­
terday-! or this is an area in which time 
is of the essence. Forward planning has 
to be done both by the students and the 
institutions. Neither can afford to wait 
until the fall semester is imminent. In 
all practical terms, it is imminent now. 

I have, therefore, written to our es­
teemed colleague, the chairman of the 
Committee on Ed~ation and Labo:r, as 
follows: 

CONGRESS OP THE UNITED STATES 

Washington, D.C., April 4, t973. 
Hon. CARL D. PERKINS, 
Chairman, Committee on Education and La­

bor, Washington, D.C. 
DEAR Ma. CHAmMAN: It is obvious that the 

budget for Fiscal Year 1974 as concerns the 
student aid programs administered by the 
United States Offices of Education is widely 
at variance with the intent of the 92nd Con­
gress as expressed in the 1972 law. 

We are all familiar with the situation that 
developed last year when the need test was 
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suddenly applied to. the student loan and 
grant programs. Thousands of students and 
their families suffered severe hardship while 
they waited for federal assistance. At thiS 
time, colleges are admitting students for the 
fall term. I a.m sure we do not want to see 
a prolongation of the contusion that cur­
rently exists because colleges cannot advise 
their applicants what :financial assistance 
will be a-vailable. 

This is, of course, part of a much larger 
pattern. It Is part of the pressure whteh the 
President is putting on each of us to relin­
quish our power, Constitutionally specified, 
of controlling the pursestrings. On this mat­
ter, the distress of students and their fam­
ilies is being mobilized against us. 

It ts my sincere hope, Mr. Chairman, that 
through your good offices some agreement 
can be worked out wlllch will spare these 
young people the hardships which are now 
shaping up. There is simply not time to go 
through prolonged legislative processes while 
battling the White House. The students, their 
fa.mllies,. and the colleges need to know what 
they can count on. If a reasonable compro­
mise can be worked out that will be accepta­
ble to the House and Senate, and which will 
have the assurance o:C the White House that 
the money will be made available, I most 
strongly urge upon you the need to act 
speedily. I cannot but feel that you and the 
honorable members of your committee will 
be in accord with that need. 

With kind regards, 
Sincerely, 

B. F. SISK, 
Member of Congress. 

Mr. Speaker, I stand firmly upon the 
principle tlaat the power of the purse­
stri.ngs is constitutionally vested in the 
Congress and nowhere else. I would like, 
however, to see- that principle tested in 
some area where disaster for thousands 
of our constituents is less. imminent. I am 
sure there are such areas. 

ADDRESS BY MR. MAXWELL FIELD 

HON. JAMES A. BURKE 
O'F MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. BURKE of Massachusetts. Mr. 
Speaker, many people have risen in the 
last few years to detail tbe continuing 
plight of the New England shoe indus­
try. I myself have addressed the House 
of Representatives a. number of times 
concerning this serious situation. 

However, in all my years in the Con­
gress, I have seen few statements that are 
as concise, complete, and comprehensive 
as that delivered by Mr. Maxwell Field, 
executive vice president and secretary of 
the American Footwear Industries Asso­
ciation to the New England chapter of 
the Robert Morris Associates on January 
24, 1973. In his address entitled "The 
New England Shoe Industry: Past, Pres­
ent, and Future," Mr. Field "tells it like 
it is," so to speak. Once the leading 
manufacturer of shoes in the United 
States, New England has been dealt a 
serious blow by the invasion of foreign 
imported footwear. Mr. Field describes 
this excellently and makes some observa­
tions as to the future of this vital New 
England industry. 
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I include his address for the RECORD 
and commend it to my colleagues' atten­
tion: 
THE NEW ENGLAND SHOE INDUSTRY-PAST, 

PRESENT, AND Fl:rTuRE 

(By Maxwell Field, Executive Vice Preside~t­
Secretary, American Footwear Industries 
Association) 
Mr. Chairman, distinguished guests and 

friends, it is a pleasure f'or me to address. so 
illustrious a group of bankers, all vitally m­
terestecf in the development of New England 
and the future progress of its great shoe in­
dustry. 

I am also happy to be back "home" here, 
having only moved from Boston to Washing­
ton this past summer where the shoe asso­
ciation offices have been relocated. 

With two- speakers on your program to dis­
cuss a rather complex industry, beset with 
many problems but still a major factor in the 
region's economy~ I shall push on in order 
to complete my talk on schedule. I intend to 
"say it like it is"-to quote the advice given 
to me by my good :friend-and yours--Henry 
Allen when he extended the invitation to be 
your speaker. 

THE AMERICAN SHOE' MANUFACTURING INDUSTRY 

New England has always been the leading 
region in this indUstry, although its- share of 
the market has been declining. To under­
stand the reasons why, let's first describe the 
total industry in the United States. 

The American shoe industry is an eight 
billion dollar industry, based on retail sales 
in 1972. This total includes sales of about 530 
million pairs of American-ma.de shoes plus 
additional sales of 285. million pairs <>f im­
ported foreign footwear-valued at over $825, 
million ef dollars! Thus imports accounted. 
for a hefty 35 per cent share of the U.S. 
market.! 

It should he noted that these footwear 
sales are of nonrubber footwear-thus ex.­
eluding canvas sneakers, rubbers and rubber 
boots, etc. The rubber footwear industry has 
been identified by government agencies as a 
separate industry and it is so recognized by 
shoemen. Its annual retail volume in 1972 is 
estimated at $1.2 billions! Furthermore, a 
score of these plants operate in New England 
and employ an estimated 10,000 workers. 

The American shoe manufacturing indus­
try reported factory sales in 1972 o! about $3 
billions, with production of about 530 mil­
lion pairs-of non-rubber footwear. over 
2<J5,000 shoe workers were employed in some 
900 shoe plants operated by 520 companies. 
An additional 45,000 workers are employed in 
machinery, tanning and other shoe supply 
companies. 

Shoe manufacturing is concentrated in 
twelve states. Pennsylvania. ts the largest 
producing state, having overtaken Massa­
chusetts several years ago. Third in size is 
New York, followed by Missouri and Tennes­
s-ee, then Maine and New Hampshire. 

Now let's take a hard look at your region. 

NEW ENGLAND'& &HOE INDUSTRY: PAST AND 
PRESENT 

The shoe industry, from the birth of our 
nation, has always played a major role in the 
economy of New England. 

In the home and handicraft stages from 
1635 to 1750, in the 100-year period which 
followed of the ten footer shops and the 
"putting out" system, and finally, in the 
factory and mass production stage from Civil 
War days to the present, New England played 
the dominant role in this industry. Through 
every period of history, in yea.rs of wars, of 
depressions and prosperity, New England 
m.a.nufacturers were able to meet all com­
petition in the trade. 

Beginning in the Sixties, however, outside 
influences buffeted thls industry-and others 
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like textiles and apparel, steel, etc.-and 
stopped most- of its members from showing 
real p:i-ogress. And in truth, ca.used many to 
retrench and eventually go out of business. 

This influence, o:r course, was Foreign Dn­
ported Footwear! 

Let us first put into focus the size o1. t:he 
shoe numutactllling industry in. this iregi.an. 

New England's. share o:f shoe volume. in 
1002 is estimated at 140,00(),000 pairs, or 26:% 
of total U.S. out:put. Ih the mid-Sbcties~ its 
sh.are was 33-35 per cent with: output: ayer 
aoo miillion pairs. a.zmrmlly! 

The factory value of 19172 shoe shlpments. 
is estimated. at slightly under $800 mill!icmc­
still s very :respectable vo1wne-* 

Some 250 shoe plants a11e cunently ap:eat:­
ing in. the region. Workers number a.ppJreXi­
maitely 5G,OOO, with over 50 per eent being 
women. An additional 21.000 workers a:re em­
ployed in supply companies, whose p,1mducts. 
are used by shoe manufacturei:s. 

Massachusetts' shoe industry has somei-11& 
plants and currently employs about 20.,000 
workers. But this i& a shacking 35-% de.eline­
from its level a decade ago! 

It is the result of some 70 factory clOSings 
since 1967 with a direct loss, in emplo.yme.nt 
o1 over 11,400. These were mostly small to 
medium size companies .. producing women's. 
low priced footwear, and it is. this type of 
1'.oo.twea.r that foreign imports have hit th~ 
hardestl 

Massachusetts has been the worst affected 
state due to imports. Is it any wonder that 
current unemployment in the Commonwealth 
continues to increase and is at over 7 % ? 

The shoe industry in Maine is the Number 
One employer of all manufacturing iJ'ldus­
tries. Curren.tlyr 76 shoe :factories. employ al­
most 187 000 workers-and the total for the 
leather and leather products industry num­
bers 21,000 workers. 

In 1972, Maine's shoe output is estimated 
a.t 33 million pairs, valued at $.225,000,QOQ. 

Maine in the past four years ha& really 
been hurt--both by competition from im.­
ports of women's and men's sport type shoes, 
but also by :Cashion changes which tw:ned the 
public "off" from buying moccasin types­
Maine's greatest production gainers in the. 
Fifties and early Sixties. 

In the past 6 years, we've counted 28 fac­
tory closings with a loss of 5,560 workers. 
At the present time,._ I am plea:sed to rrote, 
there have been completed or a.re in. various'. 
building st ges, some fi.ve e:w plants ~ 
sating in this state. 

New Hampshire's. shoe industry is thirtf or 
fourth largest in this state. It has cun-en 
employment of over 11,000 in. 55 plants. It 
suffered the loss of 4,800 workers from.. 22. 
factory closings from 1967 to 1972. 

But enough of bare statistics. lit is only 
because- I am addressing a group of bankers, 
the more intelligent leaders in our- business 
community, who a.re accustomed to dealing 
With :figures, that I dare throw thi& barrage 
of :figures at you. But they da tell the story­
good or bad! 

You've heard,. I am sure, the old pun .. Fig­
ures do not lie, but ila:r:s do :figure". Well,. at 
a recent Statistical conference. one o! the offi­
cers declared in a. talk: "If all statisticia.na 
were Ia.id end to end, they would all be 
dead!" 

Let me briefly describe other important: 
characteristics of the domestic shoe industry. 

The shoe industry is made up o! a large 
numher of small and medium-sized. pro­
ducers. Th Big Pour only account for 2:4. 
percent of the national gross-with no real 
increase noted in several decades.. In actual­
ity, our largest prod.ucers during the Sixties 
expanded sales. and profi.ts. by diversification 
program&--0f buying companies in. other in­
dustries with greater profit potentials. In 
the same- period, major shoe- chain operators 
expanded sales by opening more stores, of 
course-, but veered away from acquiring shoe 
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manufacturers and also diversified by merg­
ing with non-shoe retail organizations. 

The shoe industry is volatile, marked by a 
larger number of failures or factory closings, 
or migrations, than is found in most other 
manufacturing sectors. 

The shoe industry is a wage intensive 
industry. Labor costs equal 24 to 35 per cent 
of the wholesale price. Hourly wages aver­
age $2.64-with the highest wage of any 
state being the $2.93 in Massachusetts. 

This fact of America having the highest 
wage rates in the world is the major reason 
why American shoe manufacturers cannot 
compete with foreign producers. The aver­
age hourly wage rate in the United States, 
including fringes, ls now $3.11. Comparable 
wage rates, including fringes, are $0.21 in 
Taiwan, Brazil $0.34, Spain $0.57, Japan 
$1.09, $1.45 in the United Kingdom and $1.70 
in Italy. 

Also, the shoe industry has a record for 
being one of the least profitable industries 
in our economy. It operates on the very nar­
row profit return of 2-4 per cent, after taxes, 
on net dollar sales! 

However, as I hardly need explain to a 
group of bankers, our manufacturers do en­
joy a good return on invested capital. With 
a large number of turns of working capital 
in a year, therefore, profits can be favorable. 
And to quote one of your own bankers, re­
cently retired, E. Morton Jennings, Jr. in his 
excellent book "Bank Loans to Shoe Manu­
facturers": 

"As a general rule, the average men's shoe 
company turns over its working capital five 
times a year, and women's shoe factories ten 
times a year". 

Finally, there are a number of very suc­
cessful shoe manufacturers continuing prof­
itable operations in New England, as well as 
in other shoe states. They are characterized 
as "specialty" producers--or by others, as 
"fashion" leaders. These producers have a 
track record of making more each year of the 
"right" shoes better merchandised t-0 their 
market than their competitors. 

I am proud to note that one of the most 
successful shoe entrepreneurs is your other 
speaker: Ronald Ansin. 

THE NEW ENGLAND SHOE INDUSTRY; 
THE FUTURE 

The future of the New England shoe in­
dustry during the Seventies, and beyond­
like that of the American Footwear Indus­
try-is directly dependent on the policies and 
programs of the Federal Government and of 
the U.S. Congress I 

The entire growth of the American shoe 
industry during the decades of the Fifties 
and Sixties, thru 1972, was taken over in 
toto by foreign imports! 

Just think of it: To-day, one pair for every 
three pairs sold is a foreign product. This 
plain fact spells fewer American factories 
and fewer jobs here in this country in 1973 
and every year in the future that shoe im­
ports remain unrestricted! And the plants 
and workers in the three New England states: 
Massachusetts, Maine and New Hampshire, 
will continue to bear the brunt of these 
losses! 

Our government has approved very low 
tariff duties, and has no restrictions on for­
eign footwear imported from such key low 
wage countries as Spain and Italy, Japan, 
Taiwan and South Korea, and more recently 
Brazil. The importers and retailers selling 
these foreign shoes enjoy a far greater mark­
up than on domestic shoes, thus providing 
the added incentive for these companies to 
expand each year their sales-and profits. 

Naturally, a number of domestic shoe 
manufacturers in more recent years have 
supplemented their sales by importing shoes 
in order to service their customers' demands 
for either lower-priced, or shoes with more 
fashion features, than they can produce in 
their own plants. With only one or two ex-

- ..._ _...,. 
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ceptions, they have not purchased outright 
any foreign plants-but many, I am sure. 
have made investments in them to assure 
delivery of their orders. 

Also in recent years, important technical 
and machinery developments have enabled 
a group of American producers to expand 
their operations by "running ahead" of 
their foreign competitors in the specialty 
products they have developed and are pro­
ducing. These processes, primarily, have re­
duced costs by eliminating or combining 
jobs. The potential for such developments 
are great when one realizes that 200 distinct 
operations are carried on in a single estab­
lishment producing such staples as Men's 
Goodyear Welt shoes. 

The Shoe Industry, currently under the 
leadership of our American Footwear Indus­
tries Association, and supported by the ma­
jor producers and suppliers, ls embarked on 
multi programs to: Improve Marketing and 
Fashion know-how, develop Manufacturing 
Standards and improve Productivity; to 
Sharpen up on Management techniques, and 
to expand our National Affairs programs! 

The balance of my remarks will be devoted 
to the latter program. 

The shoe associations, spearheaded by top 
industry leaders, have worked hard and long 
at considerable costs, to secure favorable ac­
tion by Presidents Kennedy, Johnson and 
Nixon to control the rate and quantity of 
foreign footwear imports. We attempted in 
these years, also, to secure enactment of 
Orderly Marketing legislation, of the Mills 
bill , and currently we are on record in favor 
of the Burke-Hartke bill. 

During the past several years also, our As­
sociation and Industry leaders have been 
waiting for the President to reach a deci­
sion on action to break a 2-2 Tariff Commis­
sion ruling in the Shoe Industry's Escape 
Clause case. The Commission undertook this 
Escape Clause investigation under direct or­
ders of the President and its deadlocked deci­
sion was issued in January 1971. 

Under the Trade Expansion Act of 1962, 
the Administration can either take favorable 
action on this Escape Clause ruling by the 
United States Tariff Commission, and in­
crease tariff duties or declare the industry 
eligible for adjustment assistance, or it can 
take a side with the two Commissioners who 
voted in the negative, and take no action! 

More recently, we attempted to secure the 
same treatment for footwear-in the form of 
voluntary agreements with key exporting na­
tions-which President Nixon granted to 
both the steel and textile industries! Our 
friends in Washintgon tell us that we didn't 
have enough political clout--which means 
not enough votes to count in the elections. 

We shall never give up on this effort-­
actually we are redoubling our efforts in this 
93rd Congress. 

Just so long as exporting nations continue 
to subsidize their countries' shoe exports to 
the United States-and these subsidies take 
various forms and they are substantial . . . 
Just so long as these foreign nations con­
tinue their ban on importing American 
shoes ... Then AFIA will stay in this fight! 

Personally, I have more confidence than 
ever in our industry being granted positive 
action and some measure of import controls 
on foreign footwear. The 93rd Congress, Dem­
ocratic controlled, wi11 listen more to labors' 
claims on loss of jobs due to foreign com­
petition. The Burke-Hartke Act, supported by 
AFL-CIO and opposed by both the U.S. 
Chamber of Commerce and t he National As­
sociations of Manufacturers, as well as multi­
national corporations and international 
bankers, will be extensively amended before 
it is in its final form for floor consideration, 
debate and vote. Either this bill, or other 
trade legislation, or even a new Nixon meas­
a!e calling for some moderate restraints on 
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international trade, will eventually be en­
acted. 

My optimism is based on these facts: 
1. For 1972, the adverse balance of trade of 

over $6.4 billions points up the need for the 
Administration to take positive action to 
stem imports-especially from Japan and 
Common Market countries. Imports will 
never go away by themselves. Foreign coun­
tries n eed to "dump" their government-sub­
sidized products on American shores to boost 
their economies. Also, they represent too 
much profits for American retailers! 

2. The Adjustment Assistance program has 
been insignificant and plans to retrain work­
ers have been a failure. About $10 million 
dollars to date have been parcelled out to a 
handful of manufacturers-mostly shoe com­
panies in New England-and a few thousands 
of unemployed workers. 

Not much more can be expected under cur­
rent laws. 

3. Labor union leaders, next to minimum 
wage legislation, are demanding trade con­
trols to save American jobs and will give all­
out support to the Burke-Hartke bill. And 
our shoe industry, and scores of other trades, 
will join in this battle in order to survive in 
the trade wars of the future. 

4. Administration leaders are currently 
working on new trade legislation for enact­
ment in this Congress to give the President 
the bargaining authority needed to launch 
a new round of negotiations with the Com­
mon Market and ot her nations. Already, 
newspaper stories in the "New York Times" 
and "Washington Post," among others, all 
trial balloons undoubtedly, have reported on 
attempts to strengthen the Administration's 
position by offering concessions to industries 
hurt by imports. One proposal is to "agree 
to establish criteria for imposing temporary 
quotas or other measures to allow time for 
affected industries to adapt to changing com­
petitive conditions". This is quoted from an 
editorial "Protectionists Try Again" in Busi­
ness Week's January 13, 1973, issue. 

CONCLUSION 

I close this talk by offering some personal 
opinions on New England's future. As one 
who has spent his lifetime here-and loved 
every day of it--as well as worked his life­
time in the most traditional and oldest of all 
industries in the region, perhaps they will 
prove helpful. I hope so. 

New England has been over-studied: by 
government agencies who have accomplished 
nothing, both state and federal; as well as 
by banks, trade organizations and newspa­
pers. 

New England needs better PR. Who needs 
a headline every month like this one in the 
Sunday New York Times of January 7, 1973: 
"New England: System, Creaking With Age, 
Is Held In Need of Overhaul". And just who 
is going to overhaul it? 

We all believe in better communications. 
But which agencies, and companies, are 
taking positive action to get to-gether state 
leaders, labor leaders, industrialists, and 
others, to get everyone involved in organiz­
ing a program of ACTION. State laws need 
overhauling, more economy in government 
is a must, taxes n~ust be lowered. 

New England will always need a strong 
manufacturing base to improve its economy. 
To say that this region should be mostly a 
Service economy ls nonsense. And one can't 
keep on depending on government contracts 
to keep its R&D plants on Route 128-and 
elsewhere-running. 

New England has a good Labor force-with 
good productive workers. But they are paid 
wages higher than in the newer regions of 
the South and Southwest. These costs must 
be lowered where they are not offset by 
higher productivity. And the union leaders 
must be made to believe this and take ac­
tion to save jobs-and to even expand the 
number of jobs. 
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New England is the nation's greatest cen­

ter for learning for R&D-for training future 
leaders. The future of all these colleges is 
tied in with New England's progress--0r lack 
of it. Their collective brainpower should be 
turned to additional areas-to help rebuild a 
stronger economy in this region. 

Finally, look to yourselves, as every New 
Englander should, man and woman, to work 
to-gether for a better place to live and work. 
If a major industry-like Footwear-has an 
Imports problem that can only be solved at 
the National level by the Administration and 
the Congress, every New Englander should 
demand of his Senators and Representatives, 
of his Governor and state representatives, 
that they take all-out action collectively to 
represent their constituents. For by protect­
ing the "other guys" jobs, they can be pro­
tecting their own in the long run. 

There will always be a shoe industry in 
this country! How large it will be in New 
England-how many plants will remain op­
erating and how many jobs they provide for 
shoe workers in Massachusetts, Maine and 
New Hampshire-will depend on all the fac­
tors I've outlined above. 

My challenge to New England is a call for 
Leadership in Action. 

We need these leaders now-at home and 
in Washington-working to-gether to rebuild 
and revitalize a great region-larger by far, 
than many nations in the world I 

CUTS IN AMPHETAMINE QUOTA 

HON. CLAUDE PEPPER 
OF FLOBIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. PEPPER. Mr. Speaker, I am grati­
fied to learn that the Federal Govern­
ment is acting to recall most types of 
amphetamine diet drugs. The elimina­
tion of the injectable form of ampheta­
mines, because it is unsafe and of the 
combination diet pills, because they are 
no more eff eetive than amphetamines 
alone, is another step in the right direc­
tion in curtailing the abuse- of dangerous 
drugs. and in reducing production quotas. 

This action is especially gratifying in 
view of the efforts of the Select Com­
mittee on Crime to reduce amphetamine 
and drug abuse. Testimony during our 
hearings on drug abuse indicated that 
the abuse of amphetamines was a sub­
stantial problem, and it is, therefore, 
hearteniE.g to note that effective action 
is being taken to eliminate this national 
menace. 

At this point, I insert the following 
articles from the New York Times of 
April 2 and April 4. 1973, and the Wash­
ington Post of April 4, 1973, describing 
the action to be taken by the Bureau of 
Narcotics and Dan.ger~ms Drugs and the 
Food and Drug Administration. in the 
RECORD: 
[From the New York Times, Apr. 2, 1973] 
U.S. SETS DIET DRUG RECALL IN DRIVE ON 

AMPHETAMINES 
(By Harold M. Schmeck, Jr.) 

WASHINGTON, April 1.-The Bureau of 
Narcotics and Dangerous Drugs and the 
Food and Drug Administration have decided 
to recall diet drugs that contain ampheta­
mines, with the objective of eliminating 
them from the market by June 30. 

The action, described by a. spokesman !Oil.' 
the bureau as the largest recall of controlled 
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substances ever made, is designed to end the 
use of all injectable amphetamine, and 
closely related chemicals, and au combina­
tion diet pills that contain amphetamine 
and other ingredients such as vitamins or 
a sedative. 

Controlled substances are prescription 
drugs that can be dispensed only with spe­
cial safeguards such as nonrefillable pre­
scriptions and extra. recordkeeping obliga­
tions on the part of the doctor. 

Current use of the drugs involved in the 
recall is huge. They make up the bulk of the 
s~a.lled diet pill market. Yearly retail dis­
tribution is estimated at about 480 million 
dosage uni~quivalent to that many 10-
milligram pills. 

The decision to recall existing stocks of 
the injectable amphetamines is based on the 
F.D.A.'s contention that these products have 
such a great drug abuse potential that they 
cannot be used safely. 

The agency considers the combination 
drugs, taken by mouth, to be ineffective on 
the grounds that the amphetamines do little 
good in obesity control and the other in­
gredients contribute nothing useful toward 
this objective. 

The narcotics bureau, a unit of the Justice 
Department, and the drug agency, a pa.rt of 
the Department of Health, Education, and 
Welfare, have been moving against these 
drugs for several years, but have- met strong 
opposition from industl'y and some doctors. 
The reca.11 will be the climax of the Gov­
ernment agencies effort. 

John E. Ingersoll, director of the narcotics 
bureau, and Sherwin Gardner~ acting com­
missioner of Food and Drugs, are expected 
to send letters this week to 300 major manu­
facturers and distributors of the drugs in­
forming them of the recall. 

State official& are being asked to work with 
the two Federal agencies in making sure 
that the drugs a.re taken out of circulation. 
Between 10,000 and 20,000 retail and whole­
sale outlets will be visited by Federal or state 
officers during the next three months as 
part of the nationwide effort, an officer of 
the narcotics bureau said today. 

Because the products are on the Federal 
controlled substances list, ea.ch batch re­
called will have ta be destroyed in the pres­
ence of an official witness, he said. 

The basis for the recall was a. final notice 
published in the Federal Register on Fri­
day. This notice makes it unla.wful, with 
few exceptions, t;o ship any of the combina­
tion pills or the injectable amphetamines 
in interstate commerce. The injectable 
products to be banned include not only 
amphetamine itself but also such closely 
related substances as dextroampheta.mine, 
levamphetamine and methampheta.mine. 

The recall itself is not mentioned in the 
notice but it constitutes. an effort by the 
Federal agencies ta get the drugs out of cir­
culation with as little delay as possible. 

The exceptions to the order banning inter­
state shipment of the drugs covers several 
products of five manufacturers who have 
asked for hearings. before the F .D.A. on their 
drugs. 

EXCEPTIONS LlSTED 

Thes products are Obetrol-10 and Obetrol-
20 tablet~ manufactured by a division of 
Rexer Pha.nnaca.I Corporation of Brooklyn; 
Eskatroli Spansules, Dexamyl tablets. Elixir 
and Spansules of Smith Kline & French Lab­
oratories, Philadelphim; Bamadex Sequels, of 
Lederle Laboratories Division of American 
Cyanamid Company, Pearl River, N.Y., and 
Delcobese tablets, sustained release tablets, 
Capsules and sustained release- capsules of 
Delco Chemical Company, Mount Vernon. 

All of those products may continue to be 
marketed pending a ruling on the requests 
for hearings before the F .D.A. Although some 
o:I! these, such as Dexamyl, are among the 
most widely used of the combination drugs, 
the total impact of these exceptions is sma.111 
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considering that there are about 1,500 prod­
uct& involved altogether. 

The combination products a.re estimated to 
make up 72 per cent of all the appetite sup­
pressing drugs prescribed by doctors. 

The F.D.A. still considers the ampheta­
mines, used alone, to have some legitimate 
usefulness as a short-term aid to the treat­
ment of obesity. In a drug bulletin sent to 
doctors last December, however, the agency 
said the drugs should be prescribed and dis­
pensed sparingly and that they should be 
used only for a short term for patients for 
whom other weight reduction programs have 
been ineffective. 

The amphetamines are powerful stimulants 
and a.re considered to have a great potential 
for abuse and for creating drug dependence 
in the user. In recent years large amounts 
of amphetamines appear to have entered the 
illicit drug market. 

The narcotics bureau and the drug agency 
have sought increasingly strict limitations on 
production and use of the drugs to minimize 
diversion and misuse. Within the last two 
years, the narcotics bureau has reduced 
manufacturers' amphetamine production 
quotas by about 90 per cent. A further re­
duction is expected soon. 

In addition to their limited use as a help 
1n obesity treatment, the drugs are consid­
ered valuable in treating a few relatively 
rare conditions such as narcolepsy-in which 
the patient has an. overwhelming tendency 
to sleep-and in a few highly selected pa­
tients with some psychiatric or behavioral 
problems. 

They are also used sometimes for fatigue, 
but a review by the Council on Drugs of the 
American Medical Association said this use 
was unjustified except under the most ex­
traordinary circumstances. 

[From the New; York Times, Apr. 4, !9731 
SHARP CUT As.KED IN AMPHETAIMINE Quo.TA 

(By Karold M. Scbmeci:, Jr.) 
WASHINGTON, April 3.-The Bureau of Nar­

cotics and Dangerous- Drugs proposed today 
a sharp reduction in manufacturers' pro­
duction quotas for amphetamine and meth­
amphetamine in a furtheT effort to reduce 
the illicit use of the powerful stimulants. 

The announcement came only a few days 
after the bureau made public plans for a 
huge recall of drugs containing the sub­
stances. The recall, organized by the bureau 
and the Food and Drug Administration, was 
also aimed at cutting the use of the drugs. 

"The quota reductions, along with the re­
call, will remove vast quantities of abusable 
stimulants from stocks held by manufac­
turers, wholesalers., hospitals, pharmacies 
and physicians by the end of 1973, .... said 
John E. Ingersoll, director of the bureau, in 
mak.ing the announcement today. 

The proposed national production quota 
for amphetamine is 992. kilograms, a 39 per 
cent reduction from the 1,5.64 kilograms 
granted to manufacturers last year. Industry 
had asked for 2,159 kilograms as the produc­
tion quota for this yea:rr. A. k:Ilogram is about 
2.2 pounds. 

The methamphetamine quota anJiounc:eQ 
today was 561 kilograms, as compared with 
969 granted in 1972. Industry had asked for 
pennission make 2,752 kilograms this year. 

Last year there were even sharper quota 
cuts for both drugs. Added to the earlier 
cuts, those proposed today reduce legitimate 
production of t1!le drugs: by more than 90 per 
cent in two years-, Mr. Ingersoll said. 

The basic- reason for the reductions is that 
the F.D.A. ha.£ concluded that the drugs 
have only limited medical usefulness and 
great potential for abuse. The main legiti­
mate use in recent years has been in aiding 
in the treatment of obesity. 

Although amphetamines were used widely 
for this purpose, both alone and in combina­
tion with drugs having other ingredient s, a 
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major F.D.A. review determined that the 
chemicals were of only limited use as short 
term aids to obesity treatment, that the 
combination drugs should not be used at 
all, and that injectable amphetamines 
should also be eliminated from the market. 

BIGGER CUT POSSIBLE 
Indeed, a major part of the proposed 1973 

amphetamine production quota may never be 
allowed at all. An officer of the bureau said 
today that 650 kilograms of the total 992 had 
been authorized only on a contin gency basis 
in case the F.D.A. loses in court in its efforts 
to remove the combination drugs from the 
market. The issue has not yet been brought 
to court, but four manufacturers have asked 
for hearings on the status of their own 
products. 

If the F.D.A. view prevails, and the 650 
kilograms is not needed, the total national 
production quota for amphetamine will be 
only 342 kilograms. 

The Bureau of Narcotics and Dangerous 
Drugs estimates that this, together with sup­
plies already on hand, would be enough to 
treat 5¥2 million obesity patients for a 
month. The amount of methamphetamine 
likely to be available this year would provide 
diet pills for a total of about 1.6 million 
patients. 

The new production quotas are intended 
to reduce inventories to a minimum during 
the current year and thus lessen the chances 
of theft from drugstores, wholesalers and 
manufacturers. Such thefts have been a 
major source of supply for illicit users in 
recent years. 

The announcement today also set pro­
posed production levels for this year for two 
other major stimulant drugs-methylpheni­
date, sold under the trade name Ritalin; and 
phenmetazine, sold as Preludin. 

The proposed quota for methylphenidate 
was raised from the 1,857 kilograms author­
ized last year to 2,440 this year. Industry has 
asked for 2,820. Production of this drug, 
which is used to treat some behavioral dis­
orders in children, was increased because pre­
vious reductions had reduced stocks to a low 
level, an officer of the bureau explained. 

The quota for Preludin was reduced from 
la.st year's figure of 2,672 to 1,204 kilograms 
proposed for this year. 

This drug is used in obesity control in 
much the same fashion as the amphetamines 
themselves. 

Both Ritalin and Preludin are considered 
to have serious potential for abuse, but, to 
date, they have not become so great a prob­
lem in the United States as the ampheta­
mines. 

After the announcement today there will 
be an opportunity for comment to the Bu­
reau of Narcotics and Dangerous Drugs, 
which is a unit of the Justice Department. 
The announcement of final quotas will be 
made after May 1. 

[From the Washington Post, Apr. 4, 1973] 
UNITED STATES To CUT PRODUCTION OF "SPEED" 

(By William L. Claiborne) 
Federal narcotics authorities announced 

yesterday tha'& they plan to slash national 
production quotas of amphetamines by 40 
per cent from last year in hopes of curbing 
widespread abuse of the popular stimulant 
drug. 

Manufacturers, according to the new reg­
ulations, could eventually be forced to re­
duce their production of amphetamines­
commonly called "speed"-up to 80 per cent 
from last year's quotas, federal officials said. 

If the government adheres to the 80 per 
cent rollback, the new ceiling may put a 
serious crimp in the illicit trafficking of 
"f:peed," according to the Bureau of Nar­
cotics and Dangerous Drugs (BNDD). 

Each year the BNDD tells drug manufac­
turers how much of controlled drugs they 
will be permitted to produce. 
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Last year, 1,654 kilograms of bulk ampheta­

mines were manufactured, resulting in an 
"epidemic" of abuse of the drug in Washing­
ton and several other Eastern Seaboard 
cities, according to the U.S. Public Health 
Service's center for communicable diseases 
in Atlanta. 

This year, the manufacturers will be al­
lowed to produce only a maximum of 992 
kilograms of amphetamines and could even 
be held to as low as 342 kilograms. They have 
requested permission to produce 2,159 kilo­
grams of the drug. 

One kilogram of bulk amphetamines pro­
duces 100,000 10-milligram capsules. 

Whether or not the BNDD will be allowed 
to enforce the 342-kilogram production ceil­
ing depends, in part, on whether the Food 
and Drug Administration is upheld during 
appeals of Monday's decision to recall two 
types of weight-reducing drugs-injectable 
amphetamines, and amphetamines combined 
with sedatives, t ran q 11 ilizers and vitamins. 

Even if the government is not upheld in 
the recall controversy, production of amphet­
amines next year will be 90 percent lower 
than in 1971, federal narcotics officials said. 

BNDD Director John Ingersoll said yester­
day that the quota reductions "will remove 
vast quantities of abusable stimulants from 
stocks held by manufacturers, wholesalers, 
hospitals, pharmacies and physicians by the 
end of 1973." 

Also affected by yesterday's BNDD order 
is the produc .. 1on of methamphetamines, a 
slightly stronger formula of the stimulant 
drug and the original "speed" capsules which 
were popularized in the early 1960s. 

Legi&imate production quotas of meth­
amuhetamines has been rolled back from 
4,926 kilograms in 1971 to 561 this year, the 
BNDDsaid. 

William W. Vodra, assistant chief coun­
sel of BNDD, said in an interview yesterday 
that the new production ceilings stem from 
sharp annual declines in the number of 
legitimate prescriptions written for amphet­
amines. 

Last January, for instance, there were 617,-
000 amphetamine prescriptions, as compared 
with 1.9 million in May, 1971. Part of the de­
cline resulted from an Oct. 31, 1971, FDA 
order placing amphetamines under the Con­
trolled Substances Act and prohibiting pre­
scription refills. 

The sharp decrease in the legitimate use 
of amphetamines was accompanied by a 
barely perceptible increase in the use of 
non-amphetamine weight-reducing pills, in­
dicating to federal narcotics agents that 
much of the difference was being absorbed 
by illicit trading of the drug. 

Vodra said the number of firms producing 
amphetamine capsules has fallen from 60 
to 40 in the last year and that the bulk 
price of the drug has risen from $33 per 
kilogram last summer to $100 in January. 

He attributed both of those develop­
ments to the BNDD's efforts to limit the 
production quotas of the drug and to an 
awareness by some small manufacturing 
firms that it is no longer profitable to sell 
amphetamines to "fat doctors," physicians 
specializing in weight control. 

BNDD sources quoted an official of a society 
of physicians who specialize in treating obe­
sity as saying that quota controls have 
pushed amphetamine prices so high that 
they can no longer give pills to patients 
undergoing weight control treatment. 

Vodra said that two consecutive years of 
production quota controls here reduced from 
three to one the number of pharmaceutical 
firms that produce raw chemicals for am­
phetamine mixing. 

Arenol Chemicals Inc. of Long Island City, 
N.Y., produces all of the bulk powder for 
amphetamine production, he said, while two 
other firms have dropped out of the field. 
In addition, Vodra said, many other firms 
ha.ve exhausted their dosage quotas and are 
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now advising wholesalers that they can no 
longer supply certain types of ampheta­
mines. 

One of the most promising aspects of the 
quota limit, he said, ls that by the end of 
the year existing factory stockpiles of am­
phetamines will have been "soaked up," per­
mitting the BNDD to monitor distribution 
of the drug more closely. 

Vodra said, however, that the new quotas 
will not affect clandestinely manufactured 
"kitchen speed" capsules, the smuggling of 
illicit amphetamines (called "Mini-Ben­
nies") from Mexico, or the theft of ampheta­
mines from drugstores by street dealers. 

The most noticeable effect, he said, will 
be felt by people who depend on legitimate 
supplies of amphetamines. 

BNDD officials predicted that the quota. 
restrictions will have a noticable effect on 
amphetamine abuse in Washington, because 
the principal "speed" drug being abused 
here is Desoxyn, which is manufactured by 
one of the firms that h as been ordered to 
sharply reduce its output. 

WESTCHESTER COUNTY, N.Y. 

HON. PETER A. PEYSER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. PEYSER. Mr. Speaker, recently 
there has appeared in several national 
periodicals an advertisement encourag­
ing businesses to move their businesses 
to Westchester County, N.Y. This ad­
vertisement, by the Westchester Foun­
dation, extols the multitude of advan­
tages that exist for a company located 
in Westchester County. The luxury of 
having corporate headquarters situated 
in the historic suburban countryside of 
Westchester is a temptation which is 
attracting numerous businesses. In fact, 
the county is now being called the cor­
porate leadership county. 

I would like to take this opportunity 
to congratulate the Westchester Foun­
dation for making such a convincing 
advertisement for our fine county. A copy 
of the advertisement follows: 
IN THE EAST IT'S WESTCHESTER AND DON 

KENDALL KNOWS IT! 
"When PepsiCo outstripped its space in 

New York City our search for new quarters 
led us to a 112-acre site in Purchase, a sub­
urban Westchester community with a rich 
300-year history. 

"Edward Durell Stone, one of the nation's 
leading architects, drew plans for a revolu­
tionary seven-building complex. Por all its 
scope the complex would flt unobtrusively 
into the suburban countryside. Each spring 
6,000 daffodils would project a profusion of 
colors. Three thousand new trees were plant­
ed to supplement existing greenery. 

"In the fall of 1970, a scant 36 months 
after the first turning of earth, these build­
ings sprung alive, working, clattering, hum­
ming with active people. 

"It has more than fulfilled all our aspira­
tions." 

Donald M. Kendall, Chairman, PepsiCo, 
Inc. 

If you would like to know why Westchester 
County is called the Corporate Leadership 
County, write for the booklet: In The EAST 
It's WESTchester. Write The Director: The 
Westchester Foundation, P .O. Box 125, White 
Plains, N. I. 10604. 
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PASSOVER-1973 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursda.y, April 5, 1973 

Mr. ANDERSON of California. Mr. 
Speaker, on April 17, millions of Jews 
throughout the world will be observing 
the Passover. As you are well aware, this 
is an ancient and a holy occasion, full 
of meaning, not only for Americans of 
Jewish descent, but I believe for all man­
kind. 

First of all, may I say that the very 
fact that Jews have continued to observe 
this sacred tradition for so many thou­
sands of years is itself worth noting. Liv­
ing in a time when customs, ideas, values, 
even ideals, seem to go in and out of 
fashion like articles of clothing, I find it 
astonishing that any group of human be­
ings should have created an institution 
which has nourished so many for so long. 
When one reflects upon what has hap­
pened to the holy days, the traditions, 
the languages, even the land, of so many 
ancient peoples, it is all the more re­
markable that this particular group has 
survived. Few of the customs of the reli­
gious ancient Greeks, the Romans, the 
great empire of the Pharaohs survive. 

Their modern descendants speak an­
other tongue, practice another faith, ob­
serve other rituals and hold different val­
ues. Alone among the peoples who once 
lived in that part of the world which we 
now call the Middle East and which his­
torians have called "The Cradle of West­
ern Civilization," the Hebrew people have 
endured. 

That fact alone speaks volumes. But 
when one considers what they have en­
dured, how they have managed to sur­
vive so much hatred and persecution, I 
believe there is a lesson here for all of 
us. And perhaps more important, a great 
and inspiring chapter in human history. 

For when all over the world Jews 
assemble in their homes to celebrate the 
rites of Passover, they will do so in an 
astonishing variety of climates, situa­
tions, and circumstances. Some will ob­
serve the ceremony surrounded by sym­
bols of atHuence and success, respected 
and honored not only among Jews, but 
by the nations to which they have con­
tributed so much. Others, it is sad to 
say, will gather in fear behind locked 
doors, lest an ignorant or spiteful neigh­
bor denounce them to the police and 
they be charged with "cosmopolitan­
ism," "zionism," or some other new 
name for an old and hideous practice­
Jew-baiting. Still others will gather in 
modest tract houses or apartments. 

The astonishing thing is, that regard­
less of economic circumstance, country, 
climate, social position, and so forth, the 
prayers that will be offered, the rituals 
that will be observed, and even the food 
that will be consumed, will be very much 
the same. Now there are countries on this 
earth where many Jews have achieved a 
high degree of education, economic well­
being, and a respected, indeed, an 
honored place in the national life. I am 
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proud to say that I believe the United 
States is one of these. 

And there are countries where Jews 
are still poor and oppressed and de­
spised. But in both of these circum­
stances Jews will gather as their fore­
fathers have for so many thousands of 
years to observe the Passover. For the 
point of these observances is to pay 
homage to a people, a tradition and a 
cause-that, which distinguishes the 
Jewish people from all others and which 
gives the individual Jew his identity. 

The rest of us who live here in Amer­
ica and who do not share this tradition 
might well take a measure of pleasure 
and perhaps even a kind of inspiration 
from this legacy of our fellow citizens. 
For it offers concrete proof that the idea 
of an on-going civilization can be a 
reality. That all that men build and do 
is not inevitably doomed to disappear 
and be forgotten. Would it not be a 
hopeful thing, would it not perhaps even 
change the whole tone of our national 
life and the way we relate to one 
another, if we Americans could believe 
that thousands of years into the future 
our descendants would still be speaking 
our words, clinging to our most sacred 
traditions, holding fast to our values? 
But the existence of the Jewish people 
here among us gives proof that such 
things are possible. And that where men 
build wisely upon principles of human 
life which are truly everlasting, a kind 
of immortality does, indeed, exist. 

What are those principles which have 
given this people such enormous resil­
iency? From my own wide experience 
with the Jewish people here at home, in 
Israel, indeed all over the world where 
Jews are free to live the Jewish life, I 
would cite perhaps two or three. 

THE JUST COMMUNITY 

One is the idea of justice and the just 
community. Man is a social animal and 
his salvation must be won here on this 
earth, in his relationships with other 
men. I believe this idea permeates the 
Bible even as it permeates the thinking 
of the most modern Jewish thinkers, 
writers and philosophers. In the words of 
the old folk saying "Life is with people." 
Human beings must work out their des­
tinies here on earth with and through 
other human beings, and these relation­
ships should be governed not by power 
alone, not wealth, not by passion and 
prejudice, but by the law. And while 
the law itself may change due to cir­
cumstance and situation, what does not 
change, what must not change, is the 
ideal of a just society. Every human 
being has a right to be treated like a hu­
man being-a proud and upright mem­
ber of the community unless and until 
by his own acts he cuts himself off from 
the human family. 

EVERY HUMAN BEING 

I stress "every human being." This 
concept itself is singular. For to the an­
cient Greeks a foreigner was a Barbarian 
and therefore not entitled to the same 
rights as a Greek. Roman law, and Ro­
man privileges, were for the Romans. 
But the ancient Hebrews, perhaps be­
cause they believed in a universal God, 
acknowledged the existence of a univer-

sal need to live according to just princi­
ples. 

This stress upon community and the 
rights of eveiv member of the com­
munity has, I believe, proven a powerful 
factor in the survival of the Jewish peo­
ple. For even in times of the greatest 
calamities, natural or manmade, there 
was a place, a family of men and women 
and children, of refuge. 

Many scholars and sociologists have 
noted down through the centuries that 
on the whole the Jewish people, particu­
larly the young people, have been re­
markably law abiding. I believe that is 
because most Jewish youngsters grow up 
with an awareness that within the home 
and the Jewish community, they can ex­
pect justice, or at least as close an ap­
proximation of it as fallible humans are 
likely to achieve. And where justice pre­
vails, lawlessness is not simply rebellion 
against one's parents or the police, it 
is rebellion against the nature of things­
against reason itself. 

THE IDEAL OF A HUMAN SOCIETY 

Second, I would place the ideal of a 
human society. I find few among my 
many Jewish friends who do not also 
pay homage to the works of the human 
spirit and the human mind. Publishers 
will testify that Jews buy books far out 
of proportion to their numbers in the 
general population. The same is true of 
paintings, of music, and of the arts gen­
erally. As the boundaries of prejudice 
and exclusion have been lowered or re­
moved in recent years, Jews increasing­
ly have not only patronized but contrib­
uted to the arts in this country in full 
measure. 

This, too, I believe to be a teflection 
of a traditional value; man is the meas­
ure and his works and his faith are one. 

There are some who fear this remark­
able flowering of talent in one element 
of our population. And others who seek 
to exploit that fear. Such fears, it seems 
to me, betray a profound lack of faith 
in ourselves and our institutions. For 
clearly no group, no race, no culture has 
a monopoly of talent and dedication and 
wisdom and any work which raises the 
human condition enhances us all. The 
plays of an Arthur Miller or the music of 
a Leonard Bernstein are not "the work 
of Jewish artists"-they are in the deep­
est and truest sense American art and 
American music. And every American is 
richer for their existence. 

THE SURVIVAL OF ISRAEL 

I should not like to close these re­
marks without a reference to a subject 
that is of the greatest concern to all 
Americans these days-the struggle of 
the State of Israel to survive in the shad­
ow of wars and threats of wars. I be­
lieve, as I am confident most Americans 
believe, that the founding and survival 
of the State of Israel is one of the glori­
ous achievements in this century. While 
totalitarianism and ignorance prevail 
over so many unhappy lands, the 
triumph of this democratic people under 
the most difficult conditions anyone can 
imagine constitutes something of a mod­
ern miracle. A miracle perhaps as por­
tentious in its way, not merely for the 
Jewish people, but for all mankind, as 
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the events which led to the first cele­
bration of Passover. 

For the Lord God sayeth: 
What mean ye by this service? That ye 

shall say, It ls the sacrifice of the Lord's 
passover, who passed over the houses of the 
children of Israel in Egypt, when he smote 
the Egyptians, and delivered our houses. And 
the people bowed the head and worshipped. 
And the children of Israel went a.way and 
did as the Lord had commanded Moses and 
Aaron, so did they. 

Once again the Lord has seen fit to de­
liver the children of Israel and spare 
their houses. May He continue to do so. 
And may the people do as Moses and 
Aaron commanded. For in a world so 
full of sham and delusions, of fads and 
fancies, all of us, Jews and Gentile, 
Israelite and Arab, desperately need the 
wisdom of the Covenant, and the faith 
of the people who have preserved it. 

WATERGATE BREAK-IN 

HON. RICHARDSON PREYER 
OP NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. PREYER. Mr. Speaker, I believe 
most of the Congress-regardless of 
party membershiP-finds the Watergate 
break-in and the resulting revelations of 
political sabotage disturbing and I be­
lieve almost an of us are committed to 
complete and fair determination of guilt 
in this matter. We in North Carolina are 
proud that our distinguished senior U.S. 
Senator is chairing the inquiry by the 
other body into this unfortunate inci­
dent in our political history. We know 
that he will be fair and that he will be 
thorough and we believe the efforts of 
Senator ERVIN and his colleagues will 
help to renew the faith of those who be­
lieve politics can be a noble profession. 
The press of my State has been almost 
unanimous in its support of the investi­
gation and its denunciation of the break­
in and of any effort to prevent a full in­
quiry into the facts surrounding it. Typi­
cal of this is t!le following broadcast edi­
torial recently expressed by Mr. William 
P. Cheshire, editorial director of Tele­
vision Station WRAL-TV in Raleigh, 
N.C.: 

WRAL VIEWPOINT 

Nearly every day produces another shocker 
in the festering Watergate scandal, and every 
day it becomes clearer than ever that Presi­
dent Nixon himself will have to lay the na­
tion's doubts to rest. Thus far his inclina­
tion has been to lie low. It is too late for that. 
There a.re too many muddy footprints leading 
from the Watergate Hotel to the White House 
steps. 

This is not to say the President knew about 
the Wa.tergate caper beforehand. Of course 
he didn't. For one thing, no sensible politi­
cian would have allowed any such hare­
brained scheme--loaded with risk and offer­
ing only the puniest returns--to get as far as 
the planning stage. And even Mr. Nixon's 
most devoted detractors will concede that Mr. 
Nixon is a sensible politician. 

No, what is involved here is not a. plot 
involving the President, but something 
nearly as bad: a plot involving men so high 
in the President's esteem that he entrusted 
his re-election to them. It goes even further 
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than that, according to one of the Watergate 
defendants, James W. McCord Jr. McCord 
says two White House higher-ups, including 
White House counsel John W. Dean, knew 
about the Watergate break-in well before 
the Democratic Party's headquarters were 
burglarized. 

The President has responded to this ac­
cusation as he has responded to all similar 
accusations. Last week, when Senate Mi­
nority Leader Hugh Scott went to the Presi­
dent with his worries, Mr. Nixon told the 
Senator to report that the President had 
"nothing to hide." Just so when Watergate 
defendant James McCord linked White 
House counsel Dean to the Watergate plot. 
The .t'resident expressed "total confidence" 
in Dean, the man who headed the White 
House investigation of Watergate and for 
whom the President pleaded executive priv­
ilege when inquisitive Senators wanted to 
ask about his use of FBI files. 

There are at least two aspects to this 
troubling affair: one political and one presi­
dential. On the political side, many a Re­
publican is alarmed at what Watergate may 
do to the party come election time. That 
problem chiefly concerns Republicans. But 
there is also the presidential perspective, 
and that is a matter for every American to 
be concerned a.bout. The Watergate affair 
is damaging the office of the Presidency. It 
is undermining confidence in the nation's 
highest and most respected public official. 
In these circumstances, the President's faith 
in his lieutenants is not enough-not when 
the President has invoked executive privilege 
to keep his aides from being questioned. 
If this is a. mark of his confidence in their 
innocence, it will not be so interpreted. 

Loyalty is a. quality to be admired, but 
the President is carrying personal loyalty 
too far-and at grave risk to himself and 
to the office he holds. The Watergate scandal 
has become too serious for cronyism. If he 
continues to shield hi5 aides from proper 
inquiry, the President must be prepared to 
relinquish public confidence and support. 

MAIL SERVICE DECLINING 

HON. TOM BEVILL 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. BEVILL. Mr. Speaker, I am deeply 
concerned over the declining quality of 
mail service in this country. Every week 
I receive countless letters complaining of 
the inefficiency of the U.S. Postal Service. 

I would like to share with my col­
leagues in the House some of the recent 
correspondence I have received from my 
constituents concerning inferior mail 
service. 

Mr. Speaker, these complaints repre­
sent only a random sampling of a very 
thick file. But they clearly point up the 
need for immediate action to correct the 
situation. 

The letters follow: 
GUNTERSVILLE, ALA., 

March 5, 1973. 
Hon. TOM BEVILL, 
Congress of the United States, 
Washington, D.C. 

DEAR MR. BEVILL: On October 26, 1972, my 
wife bought two international money orders 
at the Huntsville Post Office, to send to our 
son, who was seriously ill in India. We se­
lected this means of sending the money, be­
cause we had faith in our postal system as 
the most reliable agency. To our chagrin, our 
son never received the money; he would have 

April 5, i973 
died for lack of medical attention if it had 
not been for intervention of friends. Cer­
tainly no thanks to the U.S. Postal Service. 

Since the money was not delivered, I se­
cured forms for obtaining a refund from the 
Huntsville Post Office. These forms, a. copy 
of ea.ch of which is enclosed for reference, 
were returned to Huntsville Post Office on 
December 4, 1972, in accordance with our 
instructions. We have had no better luck 
than our son in getting the $200 owed by the 
governmental agency-we have not even been 
shown the courtesy of an acknowledgement 
of the claim. 

I would certainly appreciate it if you will 
stimulate the postal authorities to return 
my $200, plus the cost of the money orders. 

------. 
CEDAR BLUFF, ALA., 

March 10, 1973. 
Hon. TOM BEVILL, 
U.S. Congressman, 
Washington, D.C. 

DEAR Sm: I understand Congress is look­
ing into the present postal service. I do hope 
you Senators and Congressmen can change 
the service back as it was before Mr. Blount 
changed it. 

In Centre, an employee who has been with 
the Centre Postoffice several years and resides 
in Centre, has been transferred to the Fort 
Payne postoffice. In Cedar Bluff, one of the 
employees was cut so short with work hours 
that she found another position. Letters and 
packages are late. And no one wants U.S. 
Postal Service stamped on the envelope. It 
is nicer to get a. letter with the town or city 
from which it was mailed, stamped on the 
letter. 

Mr. Bevill, when you spoke in Centre at the 
Area Vocational school's opening, may I 
apologize for appearing to be writing while 
you and others were talking. I was taking 
notes. I am with our local newspaper, the 
Cherokee County Herald and am correspond­
ent for my county with The Birmingham 
News. I don't have a recorder, nor do I know 
short hand, so for fear I forget, I take notes 
as I find everyone, local people especially like 
to be included in articles. You made a. fine 
talk. 

Hon. TOM BEVILL, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BEVILL: I am very dis­
satisfied with the mall service we are re­
ceiving at the Alabama. City Station. This 
Post Office closes one-half day on Wednesday, 
all day on Saturday and Sunday. It has been 
rumored that they are planning to close this 
station. Our mall service is bad enough with­
out making it worse. We need this station 
open at least six days a. week. 

We will appreciate anything that you can 
do to help our mall service. 

Sincerely, 

P .S.-Our pension checks come in on the 
3rd, which will be on Saturday this month 
and we will not be able to get them until 
Monday because the Post Office will be closed 
on Saturday and Sunday. 

LETTER OF COMPLAINT A.BOUT THE U.S. POSTAL 
SERVICE 

To whom it may concern: 
One of our Church and Community Work­

ers received a. letter on October 20, 1972, a 
first class letter too, and this letter was post­
marked from Morristown, Tennessee on Sep­
tember 29, 1972. This was a full three weeks 
to receive a. first class letter. 

We have received a number of letters in 
our Post Office Box which had another Post 
Office Box address-three of these in one 
day in October, 1,972-but others on a num­
ber of other days. On October 21 we got one 
addressed to Box 311 and our Box Number 
ls 255. 
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We have also been dissatisfied with how 

long it has taken other letters and mail to 
reach us, especially since August, 1972. 

There have also been letters and other mail 
sent to us which we have yet to receive. It 
was confirmed by the sender that this par­
ticular mail was sent through the U.S. Post­
al Service, but we did not receive it. One in 
particular that has proved to be a handicap 
and inconvenience, was a mailing sent from 
our Conference Headquarters in Birming­
ham-in fa.ct this has happened twice within 
the la.st month. 

We shall appreciate better service from the 
U.S. Postal Service. 

Sincerely, ------. 
KENNEDY, ALA., 

December 7, 1972. 
DEAR Sm: I have a. mail complaint. 
Last July about the 9th we mailed out elec­

tric bill to R.E.A. To this date it hasn't been 
delivered. We almost got our power cut off 
on the account of it. 

The LAMAR DEMOCRAT, 
Vernon, Ala. 

MARCH 7, 1972. 

DEAR Sm: I was by the office sometime back 
and renewed my subscription for 2 more 
years, I spoke with Mr. Rainwater about my 
paper getting to me so late, he referred me 
to the post office, which I did. When my very 
.next copy came in with a postmark of 
Mulga, Ala. on it. I sent the label and the 
postmark to the post office. The Postmaster 
turned my complaint over to the inspector. 
I received a note last week that my papers 
were found in the package sent to Jasper, 
Ala. My paper carries my correct address, so 
I am really puzzled over the whole thing. I 
would appreciate getting my paper before 
the news is history-if it could be managed­
we are just out of the city limits of Birming­
ham and they get their papers on Friday. And 
mine comes on Monday and Tuesday of the 
next week. I hope these problems can be 
solved. 

RESPONSIBILITY CAN BE 
CONTAGIOUS 

HON. ROBERT W. DANIEL, JR. 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I ask consent to introduce into 
the RECORD this interesting and objec­
tive Wall Street Journal editorial. The 
editor asserts that responsibility can be 
contagious. For the sake of our country 
I hope and pray that the contagion of 
fiscal responsibility spreads and flour­
ishes throughout our National Govern­
ment and especially its legislative 
branch. 

The editorial follows: 
BELIEVE IT OR NOT 

It's true. The United States Senate, of all 
bodies, has voted to sustain a presidential 
veto of a spending bill. Not just any spend­
ing bill, but a politically supercharged meas­
ure that would normally cow even the most 
fiscally conservative Senators: The Voca­
tional Rehabilitation Act, which the Senate 
originally passed in February by a vote of 
86 to 2. 

That it would now decide, by a four-vote 
margin, to uphold the Nixon veto is one of 
the first clear signs that Congress may at 
last be breaking away from the ha.bits it 
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acquired in the 1960S. Not only has Congress 
spent money on program after program with­
out serious consideration of the total final 
cost, but it has too often failed to look 
closely at the mechanics of the individual 
programs. Only the motive counted; if the 
bill purported to help someone needy, pass 
it first and ask questions later. 

The Vocational Rehabilitation Act is sup­
posed to expand existing federal aid to the 
retarded and disabled. Surely these a.re 
worthwhile purpooes; few other groups a.re 
more entitled to society's sympathy. In fact, 
the program has undergone a fourfold ex­
pansion during the Nixon years and now 
costs a.bout $650 million annually. The bill 
he vetoed authorized a.n extra $1 billion over 
three years. Most of the extra money would 
be spent building onto the existing bureauc­
racy and duplicating existing programs, but 
no doubt some of it would reach people who 
need help. 

So in a sense even this flawed bill would 
be nice to have. But the larger point is that 
there isn't money to pay for all the worthy 
projects Congress would like to pursue. Some 
worthy projects will have to be voted down 
unless we a.re to infiict further burdens of 
infiation on the nation in general and the 
poor in particula.r. The only alternative is 
to raise taxes, and certainly there is no ma­
jority on Capital Hill for that. The 36 Sen­
ators who supported Mr. Nixon perceived the 
larger interest at stake. Indeed, we suspect 
a number of those Senators who voted to 
override the veto are privately relieved that 
36 of their colleagues were brave enough 
to draw the line. 

The 31 Republicans who supported the 
President on this issue will go on our honor 
roll. But given the fierce partisanship that 
has marked this battle of the budget, a spe­
cial commendation goes to those five Demo­
crats who resisted the powerful appeals that 
were ma.de by their leadership and cast a.n 
undiluted vote for the national interest: 
Byrd of Virginia, Johnston of Louisiana, Mc­
Clellan of Arkansas, and Nunn and Tal­
madge of Georgia. The 10 Repulblicans who 
deserted the President also belong in a spe­
cial category. 

Of course, this one Senate vote is only a 
beginning, but it's a solid one. Responsibility 
can be contagious. It can even feel good 
once you get used to it. And the House of 
Representatives, which has shouldered all 
of the political burdens of what little pru­
dence there has been in the past decade, 
must feel great relief that the other body 
may give it some help. We're already look­
ing forward to full recovery of the institu­
tion. That is, the day when it decides to 
stop sending to the White House spending 
bills that have to be vetoed in the first place. 

ORGANIZATION OF AMERICAN 
STATES: A PRIME PROPAGANDA 
MACHINE 

HON. H. R. GROSS 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. GROSS. Mr. Speaker, among the 
international mooching societies which 
flourish largely because Uncle Sap con­
tinues to stand still while they pick his 
pockets, none is better known than the 
Organization of American States for be­
ing a prime anti-American propaganda 
forum. 

The latest session of this outfit opens 
here this week and you can bet your 
bottom dollar-if it has not already been 
taken-that the propaganda machine 
will be turning full blast. 
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Syndicated columnist Robert S. Allen 

has written a perceptive analysis of the 
state of this organization and I com­
mend it to the attention of every Ameri­
can. I ask unanimous consent to include 
it in the RECORD at this point: 
ORGANIZATION OF AMERICAN STATES: A PRIME 

PROPAGANDA MACHINE 
(By Robert S. Allen) 

WASHINGTON.-That little-noticed meeting 
here of the Organization of American States 
(OAS) warrants fa.r more attention and pub­
lic concern than it's getting. 

OAS is in difficult straits; wracked on one 
hand by disruptive internal convulsions, and 
on the other by deep-seated external dis­
putes and differences that literally seriously 
jeopardize the future of the 23-nation body. 

One possible outcome of the 12-day parley 
is splitting OAS; with one headquarters re­
maining in Washington, and anot her set up 
in a Latin American capital. 

Principal backstage ruckus revolves around 
a sudden move by Secretary General Galo 
Plaza Lasso to purge a number of long-time 
employees-a remarkably high proportion of 
them U.S. nationals. 

This country puts up 66 percent of the 
approximately $50 million OAS budget. But 
one-t hird of the staff people axed by Plaza 
a.re U.S. nationals. 

Avowed reason for the wholesale firing was 
cutting expenses. 

Some weeks ago, Plaza. stunned the OAS 
staff by announcing an across-the-board cut 
of 69 jobs to effect a $1.6 million saving in 
expenses. This was necessary, maintained the 
Ecuadorean who has been Secretary Gen­
eral for five years, to "stabilize the budget." 

In the ensuing internal furor, it developed 
that a slash of that depth would cost about 
$600,000 in termination and other charges. 

Whereupon, Plaza quickly backtracked. 
Instead of eliminating 69 employees, the 

number was reduced to 18. 
Those fired were presumably tagged by an 

employees' committee set up by Plaza.. What 
criteria, if any, were used to determine se­
lection are unknown. But significantly, of 
the 18 dropped-

• • • Six are U.S. na.tionals; two of them 
with more than 10 years' service, and all 
with unblemished and satisfactory records. 
One of these staff men had uncovered some 
unauthorized "borrowing" from the employ­
ees' pension fund and forced return of the 
money. 

• • • Three other discharged staffers, 
La.tin nationals, had won grievance cases 
against Plaza. 

• • • Among the largest bloc of OAS em­
ployees are Cubans-although Cuba now is 
not an OAS member; it was expelled after 
Castro established a communist regime. The 
Cuban staffers are refugees, and exercise 
far-reaching inner infiuence on personnel, 
management and policies. 

MORE ANTI-UNITED STATES SNIPING 
Ringleader of the undercover scheme to 

split OAS is Pana:ma.-ruled by dicta.tor Gen­
eral Omar Torrijos, who engineered the re­
cent week-long meeting of the UN Security 
Council in Panama City. He and his two 
main Marxist henchmen, Foreign Minister 
Juan Tack and UN Ambassador Aquilino 
Boyd, strenuously sought to put through a 
virulently anti-U.S. resolution. 

This explosive maneuver was blocked by a 
veto by U.S. Ambassador John Scali-only 
the third cast by the U.S. in the Security 
Council. 

The Torrijos-Tack-Boyd trio, continuing 
their extremist vendetta. against the U.S. and 
its control of the Panama Canal, which they 
are after, will attempt to use the OAS meet­
ing for their ends. 

Backing them will be Peru and Ecuador­
the former ruled by a "revolutionary" mlli-
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tary dictatorship, the latter by an ultra­
nationalist regime. 

Both countries have strong anti-U.S. bias 
over fishing rights. They claim sovereignty 
over waters 200 miles from their shores, vig­
orously disputed by the U.S. Both Peru and 
Ecuador have seized a number of U.S. fishing 
vessels and assessed fines totaling millions 
of dollars. 

Also planned by Panama-Peru-Ecuador is a 
demand for the re-admission of communist 
Cuba to the OAS. On that they are confi­
dently counting on the backing of other 
Latin countries. 

It's an open secret in the OAS that the 
Torrijos-Tack-Boyd combination contem­
plate establishing formal relations with Cuba 
and East Germany. Torrijos visited the for­
mer, and makes a great show of being on 
buddy-wuddy terms with dictator Fidel 
Castro. 

Panama has already established relations 
with Libya, Bulgaria and Algeria, and negoti­
ations are underway to do the same with 
Russia, China and East Germany. 

While the U.S. puts up two-thirds of the 
approximately $50 million OAS budget, it 
is definitely on the defensive at this session 
of the General Assembly. Privately, State 
Department authorities admit the following 
are entirely possible: 

( 1) Two OAS headquarters will be cre­
ated; one in Washington to deal with political 
and international matters; another in a. 
Iatin capital concerned with economic and 
social affairs. (2) Communist-ruled Cuba will 
be re-admitted to the OAS. 

While the U.S. pays 66 percent of OAS 
costs, a number of members are in default-­
with no impairment of their voting rights. 

They include Bolivia, which hasn't con­
tributed for more than 10 years; Haiti, Chile, 
Paraguay. 

It's possible Secretary General Galo Plaza 
may be replaced. 

The Ecuadorean wants to hold on to the 
job-with good reason. It pays $40,000 a year, 
with a furnished house, chauffeured limou­
sine and other juicy perquisites and allow­
ances. 

Ambassador John Jova, U.S. representative 
to OAS, a career diplomat, is due to be shifted 
elsewhere. 

FEDERAL PROGRAM SPECIALISTS 

HON. WILLIAM D. FORD 
OF MICIDGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. WILLIAM D. FORD. Mr. Speaker, 
during the month of February the Mich­
igan Association of State and Federal 
Program Specialists visited Washington, 
D.C., to discuss Federal education pro­
grams and legislation with Members of 
Congress. 

This organization of professional edu­
cators is comprised of Federal program 
specialists, superintendents, project di­
rectors, principals, and teachers from lo­
cal, regional, and State levels with rep­
resentation in virtually every congres­
sional district in Michigan. 

Because its membership is character­
ized by such a diversity in individual 
roles and levels in education, it brings 
together a tremendous amount of 
breadth and depth of insight with re­
spect to Federal, State, and local educa­
tion programs. For this reason I would 
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like to share with my colleagues the fol­
lowing statements and recommendations 
which represent the consensus of this 
fine organization; 
POSITION STATEMENT OP THE MICHIGAN Asso­

CIATION OF STATE AND FEDERAL PROGRAM 
SPECIALISTS, ON FEDERAL AID TO EDUCATION 
The Michigan Association of State and 

Federal Program Specialists (MAS/FPS) ls 
an organization of professional educators 
comprised of federal program specialists, 
superintendents, project directors, princi­
pals, and teachers from local, regional and 
state levels with representation from every 
Congressional district in Michigan. Because 
our membership is characterized by such a 
diversity of individual roles and levels in 
education, we bring together a breadth and 
depth of insight with respect to federal, 
state, and local educational programs not 
common to other professional organizations. 
A goal of our organization for the current 
year has been to examine critically existing 
federal legislation and programs as a means 
of providing input to the Congress as it con­
siders new and revised directions for federal 
education legislation. The following state­
ments and recommendations represent thP. 
consensus of this organization. 

INTRODUCTION 
Federal aid to education must be a na­

tional priority. Such financial support has 
begun to restore public confidence and credi­
bility in American education and must con­
tinue. Federal aid has provided impetus for 
instructional program improvement, created 
new trends, and caused critical examination 
of curricular programs. Federal dollars have 
helped shift the emphasis from educational 
programs as ends in themselves to programs 
designed to meet individual student needs, 
from education for all to equality of educa­
tional opportunity aimed at developing each 
child's full potential. 

Federal funds have caused educators and 
parents to look critically at children in edu­
cational settings. This look is bringing about 
an evaluation of the local school district's 
operation and roles of parents in decision 
making. Federal aid has resulted in increas­
ing the tempo of educational development 
leading to use of new educational methods, 
encouraged self-analysis, and significant re­
vision of established programs. It has in­
volved parents in educating their children, 
communities in instructing their citizens, 
and the state in identifying and responding 
to societal needs. The commitment of an in­
creased share of our national resources to 
the cause of education will provide signifi­
cant impetus to continued public faith in 
the educational system. 

PHILOSOPHY 
Acts of Congress usually are consistent and 

clear in their statements of intent. It ls pos­
sible, however, for differing emphases in dif­
ferent acts to create a variety of interpreta­
tions of the purpose of such legislation. A 
greater degree of coordination of purpose 
among federal education acts should con­
tinue to be a legislative goal in this year of 
change. 

ACCOUNTABILITY 
Federal education legislation should re­

quire fl.seal and program accountability. 
Since responsibility for expending federal 
funds is a public trust, the utilization of ac:­
cepted business and accounting practices 
should be required. Local responsibility for 
the development and accomplishment of 
realistic, locally-set objectives should be spec-
1fl.ed. Unsuccessful programs should be dis­
continued and those funds redirected toward 
revised or more promising local educational 
practices. 
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FEDERAL SHARE OF EDUCATIONAL DOLLAR 

Federal contribution to education should 
increase to a minimum of one-third of the 
per pupil expenditures for the state or for 
all of the states, whichever is higher. Ideally, 
this should be accomplished by 1980. 

THE EQUALIZING ROLE OF FEDERAL DOLLARS 
The federal education dollar should be 

distributed in such a manner as to assure 
that every child regard.less of his place of 
residence and race will have access to equal 
educational opportunity. Given the wide dis­
parity of wealth among and within the 
states, the achievement of this goal ls illu­
sory without federal funding. 

SHARED RESPONSIBILITY FOR EDUCATION 
Local programs should be designed and im­

plemented within the context of goals de­
veloped and accepted at the local, state, and 
national levels. Federal education legislation 
should continue to encourage pa.rental and 
community involvement in educational pro­
grams. It should, however, define roles, sep­
arating the responsibilities of the legally­
constituted bodies and the expected func­
tions of parent and/or community groups. 
In an accountability model the legally-con­
stituted agencies, i.e., state and local, as­
sure the validity of the educational programs 
while parental and advisory groups will un­
derstand, support, reinforce, and monitor 
them. 

PROGRAM EMPHASIS 
Educational programs financed by federal 

funds should endeavor to encourage com­
prehensive approaches to the solution of 
problems in education. The importance of a 
thorough grounding in basic academic skills 
is recognized and supported. However, it 
would be short-sighted if such critical areas 
as affective education were neglected. In ad­
dition, funds should be available for the edu­
cational community, early intervention, com­
pens..<\tory programs, career education, spe­
cial programs for the mentally, socially, and 
physically handicapped. 

RESEARCH AND DEVELOPMENT 
If education ls to meet the needs of a 

dynamic society, support for experimenta­
tion and innovation should be encouraged 
and augmented. Therefore, federal education 
legislation should include funds for local, 
practically-oriented research and develop­
ment. In addition to locally-initiated and 
conducted research there is also a need for 
funding at the regional and state levels. The 
creation of research and development fund­
ing carries with it the responsibility for on• 
going evaluation, program decision-making 
in terms of evaluat.\on. and the dissemination 
of results. 

FLEXIBLE USE OF FUNDS 
Because of the unique needs of local school 

districts throughout the nation, funds should 
be available for a variety of progr.ams. Maxi­
mum impact can be achieved when flexibil­
ity is permitted in accordance with the objec­
tives of local programs, e.g., planning, admin­
istration, construction, retraining. 
INVOLVEMENT OF UNIVERSrrY, BUSINESS, LABOR, 

AND OTHER CULTURAL RESOURCES 
The participation of university, business, 

labor and other cultural resources in the 
planning and implementation of educational 
programs can result in more effective ap­
proaches. The joint application by such 
agencies and local districts for funds for 
specific programs should be encouraged. 

FEDERAL FUNDS FOR NON-PUBLIC SCHOOL 
Educational services funded by federal 

dollars should be available for all children 
with similar needs related to spec1fl.c program 
funding and should be distributed through a 
public education agency. 
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FUNDING FORMULA 

Many categorical programs have been 
proven successful in meeting the identified 
needs of children. As implementers of fed­
eral education legislation, we urge as a first 
priority maintenance and expansion of the 
current categorical programs which meet 
positive evaluation standards and criteria. 
We further recommend, as a second prior­
ity, expeimentation and demonstration funds 
to be provided to local education agencies 
on a non-competitive basis. A percentage of 
these funds should be designated for sta:ff 
development to assure trained personnel to 
implement innovations and to continue 
proven programs. Our third priority is for 
general Federal aid designed to contribute 
toward equalization of resources based on a 
minimum of one-third of the per pupil ex­
penditures for the state or for all states, 
whichever is higher. 

Within the foregoing three priorities we 
strongly recommend the following elements: 
advance funding, :flexible periods of fund­
ing with a minimum of three years, funds 
for di:ffusion of successful programs, and the 
possibility of joint applications from various 
cultural resources. 

WATCH ON THE POTOMAC 

HON. JOEL T. BROYHILL 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. BROYHILL of Virginia. Mr. 
Speaker, a constituent recently called 
my attention to an article which ap­
peared in the Reader's Digest last month 
which he believed should receive the 
wide attention of all American citizens. 

The article, "Watch on the Potomac," 
by Kenneth Y. Tomlinson, carried a sub­
title "Consider these examples of blatant 
disregard for how taxpayer dollars are 
spent," and cited several examples of 
fiscal irresponsibility on the part of Gov­
ernment officials. 

As I agree with my constituent that 
many of these practices should be elim­
inated, I insert the text of Mr. Tomlin­
son's article at this point in the RECORD: 
WATCH ON THE POTOMAC; CONSIDER THESE 

EXAMPLES OF BLATANT DISREGARD FOR How 
TAXPAYER DOLLARS ARE SPENT 

(By Kenneth Y. Tomlinson} 
An all-out campaign to reduce waste in 

government is long overdue. Foolish federal 
spending drives up taxes and fuels inflation. 
Yet hardly a day passes without some new 
disclosure of blatant waste. Here a.re eight 
ideas for helping us taxpayers get our 
money's worth: 

1. End costly rivalries. Government agen­
cies often engage in ludicrous games of bu­
reaucratic oneupmanship, with the taxpayer 
picking up the tab. One example: The De­
partment of Housing and Urban Develop­
ment had a single 45-foot :flagpole in front 
of its Washington headquarters. The neigh­
boring Department of Transportation had 
a pair of 75-foot :flagpoles. Peeved HUD bu­
reaucrats spent $26,500 to erect two 80-foot 
poles so they could have the highest ones on 
the block. 

2. Eliminate self-serving propaganda. Agen­
cies frequently embark on ridiculous prop­
aganda campaigns to seek support for con­
troversial projects. The Department of Trans-
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portation, for instance, spent $12,800 to pub­
lish a children's comic book extolling the 
Supersonic Transport (SST} project, sub­
sequently rejected by congress. Featuring 
"The Supersonic Pussycat," a lucky pet which 
files to Paris in 2 Yz hours, the bOok was 
malled to public and private schools across 
the country. 

3. Defeather lame ducks' nests. Congress 
devours tens of thousands of dollars each 
year sending members who have been de­
feated for reelection on worldwide junkets. 
La.st October, for example, Rep. James Byrne 
(D., Pa.}, his wife, and a military escort went 
on a lavish three-week tour of Paris, Nice, 
Athens, Istanbul, and Vienna, ostensibly to 
study U.S. military problems overseas. Six 
months earlier, Byrne had been defeated in 
his party's primary, Sen. Gordon Allott (R., 
Col.), journeyed to Bonn, Belgrade, Bucharest 
and Prague after Colorado voters rejected his 
bid for re-election. 

4. Out silly frills. If you live in Washing­
ton, D.C., and have a sick plant, the National 
Capital Parks Green Scene Service will, upon 
request, send a specialist to your home to 
examine the greenery. Cost to taxpayers for 
this "plant ambulance service": about $15,000 
a year. 

5. Make military officers pay for servants. 
Public funds a.re not supposed to be used 
in the operations of military service clubs. 
Yet the Air Force assigned 24 enlisted men 
to full-time duty as servants in an Alaska 
chateau operated for officers. These cooks, 
waiters, and stea.mbath attendants cost tax­
payers $179,000 in 1971. 

6. End research boondoggles. This year's 
"research" budget of the Department of 
Health, Education and Welfare is $1.7 billion, 
up 50 percent from 1967. And whait are the 
taxpayers getting for their money? Often very 
little, according to the Los Angeles Times. 
Look at the performance of a task force com­
missioned to study the Career Education 
Program, a new educational concept designed 
to ensure that students are prepared for 
either advanced schooling or a job at the 
end of high school. After spending $19.9 mil­
lion in more than one year's research, the 
group could not decide on a working defini­
tion of what "career education" should be. 
Asserts education specialist Rep. Edith Green 
(D., Ore.): "Over and over a.gain we have 
found educational organizations taking 
money for work not done, for studies not 
performed, for analyses not prepared, for 
results not produced." 

7. Relay information by mail. Postmaster 
General Klassen spent $27,000 last year on a 
color film and taped speech thalf; were car­
ried by hand to top postal officials around the 
country. Klassen's message: The Postal Serv­
ice must cut costs to avoid rate increases. 
"Why not put the directive in letters and 
use the U.S. mall?" demanded Rep. William 
Scherle (R., Iowa). 

8. Derail the Congressional gravy train. 
For years, members of the House of Repre­
sentatives have been permitted to pocket un­
used portions of their $3500-a-yea.r stalf;ion­
ery allowance. Former Sen. John J. Williams 
(R., Del.) was responsible for ending this 
practice in the Senate in 1968. In the closing 
days of the last Congress, the House Admin­
istration Committee finally met (behind 
closed doors) and discussed the controversial 
practice. Result: the allowance was raised to 
$4250. 
, Behind every example cited here are offi­

cials who apparently couldn't care less a.bout 
fiscal responsibility. They should be replaced 
with public servants who view the elimina­
tion of irresponsible spending as a top pri­
ority of government. We taxpayers can spur 
this e:ffort by communicating with our elected 
officials and insisting tha~ they a.ct today. 
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SPEECH SALUTED 

HON. STANFORD E. PARRIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. PARRIS. Mr. Speaker, recently at 
a meeting of the Virginia Trial LawYers 
Association in Hot Spring<;, Va., the 
Honorable WILLIAM L. ScoTT delivered a 
speech praising President Nixon for tak­
ing steps to improve crime control in 
America. 

In the speech, the junior Senator from 
the Commonwealth said the President's 
actions will greatly strengthen the cause 
of justice in this Nation and will justify 
the faith which law-abiding people have 
always had in the American system. 

I believe that many of my colleagues 
will appreciate the remarks made by 
Senator ScoTT and for that reason I 
would like to include his speech in the 
RECORD. 

ADDRESS BY WILLIAM L. SCOTT 

Mr. President, ladles and gentlemen, of 
course it is good to be with the Virginia. 
trial lawyers tonight and I appreciate very 
much having my former colleague and long­
time friend, Watt Abbitt, introduce me. Watt 
served from the 80th through the 92nd Con­
gress, a total of twenty-four years, and since 
he announced his retirement, groups 
throughout his district and beyond, have 
been honoring him for his distinguished 
service. Certainly I would like to add my 
high regards, for even though Watt was one 
of the first to leave when the final vote was 
taken at the end of the week's business so 
that he could go hunting, he was always 
present at crucial times representing the best 
interests of our State. 

You know, serving in the Senate does af­
ford an opportunity to make quite a few 
talks, and we receive various responses. One 
evening a listener told me that my speech 
was not very good, in fact, he said, it was 
terrible, but the program chairman at­
tempted to reassure me and said, "Don't 
pay any attention to him Senator, he's the 
village halfwit. He just goes a.round repeat­
ing everything he hears." 

During last fall's campaign, we traveled 
throughout Virginia. and received cordial 
welcomes. People are generally kind to can­
didates, but we did go into some areas where 
where they were straight-line Democrats. I 
noticed one gentleman who seemed a bit re­
served, but a candidate attempts to shake 
every hand and I said, "I am Bill Scott," to 
which he replied, "You are a Republican 
aren't you?" I said, "Yes, of course I am." 
He extended his hand rather limply and said, 
"Just press it lightly." 

Now I believe we obtain better government 
by having the competition provided by our 
two major parties. Yet, people seem to be pay­
ing more attention to an individual's qualifi­
cations for office and his philosophy than 
they do to party labels. The straight party 
vote is becoming less and less popular. Per­
haps we ca.n go too far in either direction . 

Let me talk with you tonight first about 
some pocketbook issues and then a few legal 
matters pending in the Congress. There's no 
doubt in my mind that the major issues con­
fronting the Congress are fiscal matters. Peo­
ple a.re concerned about the high cost of liv­
ing, about the high cost of government, about 
deficit spending and inflation. Members of 
the Congress recognize this. Last year both 
Houses adopted di:fferent measures setting a 
$250 billion spending celling, but they were 
not able to get this included in the same 
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bill a.nd no law was enacted on the subject. 
However, the President has indicated his in­
tention to hold spending for the fiscal year 
ending June 30 to this $250 billion figure. 
He has refused to spend some of the funds 
appropriated by the Congress. This had lead 
to charges of illegal impoundment by the 
more liberal element in Congress. Let me a.dd 
that the liberals at this time do appear to 
be in control of both Houses. 

With little or no hearings, Congress is re­
passing bills pock~t vetoed by the President 
after the adjournment of the 92d Congress 
and also measures which died in the closing 
days because of differences between House 
a.nd Senate versions. They are also changing 
the wording so that rather than say the Sec­
retary or the head of an executive depart­
ment is "authorized to expend" they are us­
ing the phrase the Secretary "shall expend." 
I believe there are 17 such bills which the 
President has in d icated he will veto. The first 
veto, the Vocational Rehabilitation Act, is 
scheduled to be voted on Tuesday aft ern oon. 

In this connection, 33 of the 43 Republican 
Senators have agreed to a policy of voting 
to sustain Presidential vetoes which they feel 
are essential for fiscal responsibiUty. If sub­
stantially all of these Republicans hold to 
the principle they have agreed upon, only 
a few Democratic votes will be needed to sus­
tain the President. 

No doubt this audience would be in sub­
stantial agreement on the need to put our 
fiscal house in order and to reduce govern­
ment spending. The President is criticized 
for not spending enough, yet, the budget he 
submitted to the Congress is $268.7 billion, 
almost $19 billion higher than last year's 
budget, the largest expenditure in our his­
tory. With contemplated receipts of $256 bil­
lion, this leaves a deficit of $12.7 billion. 
Among the items included in the budget is 
$26.1 billion as interest on the national debt, 
a debt which now totals approximately $460 
billion. This is the money we pay because of 
deficit spending in past years. If we had not 
had deficit spending in the past and could 
eliminate this payment of interest on the na­
tional debt, we could spend everything pro­
gramed in the President's budget and stlll 
have a. surplus of $13.4 billion. Therefore, 
it seems reasonable that we make every ef­
fort to return to the concept of a balanced 
budget. 

It is difficult for us to contemplate a bll­
lion dollars, much less a $460 billion debt. 
I am told that a billion $1.00 bills placed end 
to end would extend four times around the 
world. If we carried this a step further and 
converted the entire national debt into $1 
bills, they would form piles end to end, 1,840 
bills deep, stretched around the entire world. 
That lllustrates the vastness of our na­
tional debt. 

We pay as debt service more than $50,000 
per minute without reducing the debt. So, 
if you hear that one of your Senators or Con­
gresmen has voted against a spending pro­
posal which you feel has some merit, you 
might think of this overall situation. Almost 
every bill introduced in the Congress has 
merit. We have special interest groups asking 
that we spend money in almost every con­
ceivable manner, if we attempt to respond 
favorably to all of these groups, we will have 
far greater monetary problems than exist 
today, therefore, we must have an overall 
spending limit and reasonable priorities 
within that limit. 

I believe the general public is aware of 
this problem but it would be helpful if mem­
hers of the bar would continue to plug for 
fiscal sanity. 

Turning to legal matters, the Senate Judi­
ciary Committee is considering a proposal to 
create fifty-one additional judgeships. This 
wa-s recommended by the judicial conference 
and endorsed by the American Bar Associa­
tion, I might add that it includes three addi­
tional judges for Virginia, two in the Eastern 
District and one in the Western. The senior 
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judges from both districts and Judge Turk 
have testified before the subcommittee in 
support of the new judges for Virginia. I 
have discussed the matter informally with 
the subcommittee chairman and it does ap­
pear that we will obtain at least two of the 
three. 

Many members of the bar are concerned 
about proposals of the Department of Hous­
ing and Urban Development establishing 
ceilings on fees for legal work relating to 
land settlements. These proposals are made 
under the Emergency Home Finances Act of 
1970. I believe the Veterans Administration 
has also been considering the proposal. 

Our office became aware of it last summer 
and has been in communication, by letter 
and telephone, with these agencies many 
times. In fact, it seems that practically every 
lawyer in northern Virginia has written to 
us about this proposal, which includes a 
m aximum attorney's fee of $180 for title ex­
amination, preparation of papers and closing 
real estate transactions. Now, as you know, 
these were merely proposals published in the 
Federal Regist er; but oftentimes it is just a 
short step between proposals and an accom­
plished Federal regulation. I am told that 
HUD is presently evaluating public com­
ments, having received over eight hundred 
suggestions, and that with the new secre­
tary in office, all controversial proposals are 
being re-examined. I like to think that the 
regulation of the practice of law is still a 
State function and that the Federal Govern­
ment should not invade this field. The in­
terested agencies are aware of my position 
and tha-:; of other members of Congress. But 
having said this, let me urge that the or­
ganized bar concern itself with any abuses in 
charges for title work so that we will not in­
vite Federal regulation. 

As you may know, the President did not 
deliver a State of the Union message in per­
son to the Congress this year, but submitted 
his message in several parts in writing. 

The sixth portion, dated March 14, con­
cerns the Federal system of criminal justice. 
It talks about the break-down of law and 
order during the sixties as constituting a 
threat to the Integrity of our free lnsitu­
tions; discusses the reduction In the serious 
crime rate within the District of Columbia 
by more than half. More recently we have 
learned from the FBI crime index that seri­
ous crime throughout the country decreased 
last year by approximately 3%. Of course, we 
know the only part of the country over 
which the Federal Government has exclu­
sive jurisdiction is the District of Columbia, 
and that the control of crime in other parts 
of the country is primarily a State or local 
responsibility. 

Recognizing this, considerable financial 
assistance has been given to State and local 
law enforcement authorities through the 
law enforcement assistance administration 
within the Department of Justice. The re­
cent FBI statistics, indicating an overall de­
crease in crime throughout the country, may 
well be some of the fruits of this Federal 
assistance to State and local law enforce­
mePt officials. 

I was privileged just yesterday to intro­
duce the President's nominee for Director of 
the L.E.A.A. to the Judiciary Committee, 
which is considering his nomination. Many 
of you may know Mr. Donald E. Santarelli, 
since he is a graduate of the University of 
Virginia law school and a resident of the city 
of Alexandria. He has served in a responsible 
position within the Department of Justice 
for a number of years. 

The President, in his message to the Con­
gress, recommends an overall revision in the 
Federal criminal code. He feels that many of­
fenses can be consolidated, and that the pen­
alty for violation of crimes of a similar na­
ture can be more uniform. 

Perhaps the most publicized provision of 
the March 14 message is the recommendation 
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that the death penalty be restored. Let me 
quote his exact language: 

"I do not contend that the death penalty 
is a panacea that will cure crime. Crime is 
the product of a variety of different circum­
stances-sometimes social, sometimes psy­
chological-but it is committed by human 
beings and at the point of commission it is 
the product of that individual's motivation. 
If the incentive not to commit crime is 
stronger than the incentive to commit it, 
then logic suggests that crime will be re­
duced. It is in part the entirely justified feel­
ing of the prospective criminal that he will 
not suffer for his deed which, in the present 
circumstances, helps allow those deeds to 
take place." 

The President further suggests that in 
making their plans, criminals should have to 
consider the fact that if a death results 
from their crime, they, too, may die, and 
adds that we must return to a greater con­
cern with protecting those who might other­
wise be the innocent victims of violent crime 
than with protecting those who have com­
mitted those crimes. 

A reading of the Furman v. Georgia deci­
sion of last June indicates that not all of 
the five-member majority see the death pen­
alty to be unconstitutional under all cir­
cumstances. At least two of the justices who 
joined with the majority so indicate in con­
curring opinions. 

I gather from a reading of this opinion 
and from the President's message that the 
legislature can authorize the automatic im­
position of the death penalty when guilt 
is found and death results in the commission 
of such serious offenses as treason, kidnaping 
or aircraft piracy. 

Let me add that proposals similar to the 
President's crime message are included in 
Senate bill 1, introduced at the beginning 
of the Congress. They are similar to proposals 
coming from a crime commission in which 
a former colleague in the House and now 
Mr. Justice Poff of our State Supreme Court, 
played an important part and those deve1-· 
oped from a stuiy made by the Department 
of Justice. 

I am co-sponsoring the death penalty bill, 
which should receive reasonably prompt and 
favorable action in the Congress. 

The President's message is an excellent 
one. In it, he concludes it is time for the 
Government to justify the faith of the law­
abiding American people in the law, by as­
suring them that our system of criminal 
justice works, both as responsible citizens 
and as officers of the court, we too have an 
obligation to see that our system of justice 
works. 

Let me now mention a few measures I 
have sponsored, one would reduce the size 
of juries in Federal courts from twelve to 
six members, we have little knowledge of the 
origin of the twelve-man jury. Some feel it 
is an outgrowth of the twelve tribes of Israel, 
but in any event, it grew into our system 
without logical reason and it would seem that 
a six-man jury would be just as effective, 
would reduce the costs, and would result in 
speedier trials. 

Now I know that Lou Koutoulakos and a 
few other criminal lawyers would argue that 
prospects of acquittal would be lessened. Yet 
this jury would still constitute a group of lay 
peers between the accused and the State, 
functioning as the conscience of the com­
munity. Some Federal districts have already 
adopted the six-man jury by rule of court 
but I would prefer that it be uniformly en­
acted through Federal legislation. 

We have a number of legislative proposals 
relating to the busing of children, one by 
legislative act would prohibit assignment 
of children to public schools based on race, 
creed, or color, but, because this might be 
declared contrary to the Constitution, a sec­
ond would preserve the neighborhood school 
through a constitutional amendment. I 
have co-sponsored both measures and I 
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am the principal sponsor of a bill to transfer 
jurisdiction over all issues and controversies 
involving the public schools from the fed­
eral to the state courts. 

Public schools are an extension of the 
training received in the home. I believe chil­
dren should go to school as near their home 
as possible and that judges familiar with 
local conditions should determine questions 
relating to public schools. Under this bill 
the Circuit Courts of Virginia would be the 
trial courts with right of appeal to our 
Supreme Court of Appeals and thereafter 
on certiorari to the Supreme Court of the U.S. 
This would retain federal supremacy and 
would mean that constitutional questions 
could be decided in the final analysis by our 
highest court. Nevertheless, the court of orig­
inal jurisdiction would be the court most 
:familiar with local conditions and local 
problems. 

I have talked briefly with the chairman of 
our Senate Judiciary Commit tee, Mr. East­
land, and he appears to agree with this 
concept. It also fits in with the expressed 
desire of the President to return decision 
making to the States and the localities. 

In the March 14 crime message we dis­
cussed a few minutes a.go, the President 
said, "sometimes it seems that as fa.st as 
we bail water out of the boat through law 
enforcement and rehabilitation, it runs right 
back in through the holes in our judicial 
system." 

Perhaps one way we can improve our ju­
dicial system is by a.mending the Constitu­
tion to provide for tenure of judges. My own 
bill provides for ten-year terms. Senator Byrd 
has one for eight years. As you know our 
own Virginia Circuit Court Judges have 
eight-year terms whereas Court of Appeal 
judges serve for twelve yea.rs. Frankly, I be­
lieve the choice of eight, ten or twelve years 
would make little difference, but all public 
officials, legislative, executive or judicial 
in my opinion should at one time or another 
have to account for their stewardship, either 
to the people directliy, or to their elected 
representatives. Life tenure does away with 
accountability. 

There does appear to be an increasing in­
terest in tenure for Federal judges but until 
such a proposal is adopted, at least my own 
office will not recommend a lawyer for ap­
pointment to the Federal bench unless he is 
known as a strict constructionist who will 
recognize the legislative duty to make the 
laws and the judicial duty to interpret them 
as enacted by the Congress. 

Perhaps I should say in closing that it is 
a great honor to represent the people of Vir­
ginia in the United States Senate. It might 
even be called a credit to our system that 
an average citizen can be elected to the high­
est legislative body in the country, in dis­
charging the obligations of public service, 
I believe one needs confidence and faith­
having and keeping faith in our country, in 
our fellowman, in our God and in our­
selves. Be assured that I want to do the very 
best possible job and will, of course, always 
welcome the suggestions and the ideas of 
my colleagues from the Virginia bar. 

MAN'S INHUMANITY TO MAN­
HOW LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. SCHERLE. Mr. Speaker, for more 
than 3 years, I have reminded my col­
leagues daily of the plight of our pris­
oners of war. Now, for most of us, the 
war is over. Yet despite the cease-fire 
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agreement's provisions for the release of 
all prisoners, fewer than 600 of the more 
than 1,900 men who were lost while on 
active duty in Southeast Asia have been 
identified by the enemy as alive and cap­
tive. The remaining 1,220 men are still 
missing in action. 

A child asks: "Where is daddy?" A 
mother asks: "How is my son?" A wife 
wonders: "ls my husband alive or dead?" 
How long? 

Until those men are accounted for, 
their families will continue to undergo 
the special suffering reserved for the 
relatives of those who simply disappear 
without a trace, the living lost, the dead 
with graves unmarked. For their fam­
ilies, peace brings no respite from frus­
tration, anxiety, and uncertainty. Some 
can look forward to a whole lifetime 
shadowed by grief. 

We must make every effort to alleviate 
their anguish by redoubling our search 
for the missing servicemen. Of the incal­
culable debt owed to them and their 
families, we can at least pay that mini­
mum. Until I am satisfied, therefore, that 
we are meeting our obligation, I will con­
tinue to ask, "How long?" 

"SIIlELD LAW" 

HON. MIKE McCORMACK 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. McCORMACK. Mr. Speaker, in 
recent months an across-the-board 
attack has been launched by the admin­
istration against public access to a free 
flow of information. I have watched with 
alarm as the President's appointees to 
the Corporation for Public Broadcasting 
Board attempted to wrest control of 
programing and scheduling public tele­
vision programs from the Public Broad­
cast Service. Atlhough it now appears 
that attempt may fail, the future of 
public affairs programming remains in 
jeopardy. 

I was further incensed by the January 
speech of the President's television policy 
advisor, Clay Whitehead, in which he 
threatened the introduction of legisla­
tion which would make local station 
managers accountable at license renewal 
time for the content and balance of net­
work news carried by their stations. No 
President in modern history has used 
such a blatent form of intimidation to 
attempt to insure that the content of 
news reflects the administration line. 

I believe, however, that the most 
potentially threatening attack on free 
press and an informed public is the 
denial of the right of newsmen to hold 
confidential their sources of information. 
When reporters go to jail for withholding 
confidential sources, those and other 
traditionally confidential sources of in­
formation will surely dry up. These are 
sources which many times provide in­
formation to which the public should 
have access, information beyond what 
an official public relations news release 
might have us know. 

Mr. Speaker, in February, Mr. Hu 
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Blonk, managing editor of the Wenat­
chee Daily World, made the case most 
forcefully in testimony at a hearing be­
fore the Joint House and Senate Judici­
ary Committee of the Washington St ate 
Legislature. Mr. Blonk is freedom of in­
formation chairman of the Associated 
Press Newspapers in Washington State, 
and national vice chairman of the Free­
dom of Information Committee of the 
Associated Press Managing Editors As­
sociation in charge of bench-bar press 
rela tions. 

Before the matter of a "shield law" 
comes before the House for action, I 
would like my colleagues to have the 
benefit of Mr. Blonk's thinking: 
TEsTIMONY OF MR. BLONK, MANAGING EDITOR 

OF THE WENATCHEE DAILY WORLD, BEFORE 
THE JOINT HOUSE AND SENATE JUDICIARY 
COM MITI'EE OF THE WASHINGTON STATE LEG­
ISLATURE 

The principle of newspapermen keeping 
confidential the names of people who give 
them information leading to exposure of ac­
tivities detrimental to the public interest 
and to other stories is as much pa.rt of Amer­
ican journalism as the typewriter we pound 
out the news on. 

Any ruling preventing protection of news 
sources provides the quickest way to make 
limp the good right a.rm of the press work­
ing on behalf of the people's right to know­
which is fundamental to our form of govern­
ment. 

No one but the press continually watches 
the city council, the school boa.rd, the legis­
lature, the Congress. What it finds behind 
the scene talking to public officials and 
others in quotable form or in confidence 
assures that the public interest ls safe­
guarded and that the democratic function 
is carried on as it should be-openly and 
honestly. 

The protected news source provides the 
avenue lea.ding to exposure of government al 
messes, of bribery, and of malfeasance in 
office. The good citizen often can't afford to 
speak up openly and have his name re­
vealed-for fear of loss of job, of ridicule, or 
abuse or pressure. 

It was the protection that editors and 
reporters could give news sources that led 
to the exposure of Billy Sol Estes, the Tea­
pot Dome scandal, corruption in Dave Beck's 
union, and the Watergate incident. 

With minor exceptions, research shows 
that every major scandal in public office in 
the past 20 yea.rs was uncovered by the press. 

In a true sense, to force reporters to re­
veal news sources ls to slip a tranquilizer to 
an alert watchdog-for that's what the press 
is: a watchdog protecting the public wel­
fare. 

The confidential relationship between re­
porter and news source ought to be shielded 
by law, federal and state, in the same man­
ner that the relationship in the court be­
tween lawyer and client, doctor and pat ient, 
and pastor and parishioner is assured secrecy. 

The publication of exposes involving in­
formation obtained from sources the press 
needs to keep confidential ls not something 
that a newspaper undertakes lightly. The 
decision as to whether or not to print an 
article based on facts so gathered is one of 
the most important ones I face in operat ion 
of the newspaper. 

I ask myself these questions: 1. Is the 
story fair; have we given both sides; has 
any bias crept in? 2. Is the story based on 
solid facts; has the reporter thoroughly 
checked and rechecked the accuracy of what 
he is saying? 3. Is the story potentially 
libelous, because of ma.lice or sloppy report­
ing? 

In any story in which a public figure or 
agency is held up to public view in an ad-
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verse light, there are involved numerous 
conferences between editors like myself and 
the men writing the story. Each bit of new 
information as dug up by the reporter is dis­
cussed between editor and reporter. We edi­
tors demand full disclosure where the re­
porter got the facts as each additional set of 
facts becomes available. Step by step we 
keep a rigid check of how the story is devel­
oping. 

Then, when the story is actually written, 
we editors and the reporter confer at length 
~gain in the editing. As changes are made, 
these are checked and when the final ver­
sion of the story has been typed we give it a 
final check. A mistake can mean hundreds 
of thousands of dollars, and equally bad, 
damage the reputation of a public official 
unjustly. 

I bring this out to eliminate any impres­
sion anyone may have that a reporter cashes 
out to interview, a questionable figure in 
some isolated dark place in the middle of the 
night, comes in next morning, pounds wildly 
on the typewriter, throws the story on the 
editor's desk, who then rushes it into print. 

Stories that disclose corruption or malfea­
sance take endless hours to prepare. We just 
ran an article charging a municipal judge 
with confiict of interest because he sat in 
judgment of a driver charged with drunken 
driving, who five times previously had been 
convicted of drunken driving, a man the 
judge had represented as a lawyer at various 
times over a period of 20 years. The tip on 
the hanky-panky came from a confidential 
source. 

The reporter put in 200 hours of work. We 
had at least a couple dozen conferences in my 
private office as the story developed. Then 
satisfied we had the facts, the story was 
sent down to the composing room enroute 
to the press. 

I think that the press' finest role is being 
"watchdog" over the public's business. 

It is a costly role in man-hours. For often­
times an investigation reveals there is no 
hanky-panky going on. 

We just this week finished checking out 
a story-the tip on which came to us from a 
confidential course--that would have re­
vealed a crime at municipal level. We find 
at this time we do not have the basis of a 
story. In this case we devoted 150 hours of 
a reporter's time, from which the newspaper 
gets no benefit at all-not an inch of type. 
Yet newspapers are glad to contribute this 
time and cost in the public interest. 

I checked with the shield laws of some 12 or 
13 states several years ago. To find out how 
they worked, I wrote to editors in each of 
the states. I particularly wanted to find out 
1. if the privilege had been abused by ir­
responsible newspapers or radio stations, and 
2. whether the public was antagonistic about 
the newspapers being given what some call 
a special privilege. 

The answer in each instance was that there 
bad been no abuse and no adverse public 
reaction. No one is crying for abolishment of 
confidence laws already on the books because 
of abuses. 

Sometimes criticism is heard that confi­
dence laws would lead to opening up news 
columns to rampant gossiping. This has not 
been the case. The laws are no protection 
against libel. 

Some critics of the press feel that con­
fidence laws give a special privilege to the 
press. 

I feel such laws are not privilege of the 
press, but the right of the people. It is the 
refuge of the citizens against corruption at 
every level of our society. 

The public needs an ombudsman and the 
press is the only one it has. And such an om­
budsman must be one who can protect his 
sources, who isn't required to spend a lot of 
time in court, who, being human, does not 
begin to get cautious about saying anything 
so that there will be an increasing numbe~ 
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of things you won't hear about in the fu­
ture. 

MONKEY ON OUR BACKS 

HON. DAN DANIEL 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. DAN DANIEL. Mr. Speaker, the 
guarantees of the first amendment-­
freedom of religion, of speeclJ., and of the 
press, the right to peaceful assembly and 
the privilege of petitioning the Govern­
ment for a redress of grievances-are 
among our most cherished democratic 
principles. 

None of these is more zealously 
guarded-and rightly so-than freedom 
of the press. 

All of us are frequently made aware 
that much unresponsible reporting and 
unobjective commentary is brought 
forth in the name of press freedom, but 
in most cases we would far rather suffer 
the irritations thaL tamper with the in­
herent rights involved. 

The press-both written and over the 
air waves-seems to do a creditable job 
of opposing outside efforts to impose 
censorship and as long as this trend 
continues, neither the press nor the pub­
lic at large has much to fear from that 
source. But what of the censorship of 
the press from sources within its basic 
establishment? Is there not a greater 
threat from those who would downgrade 
certain points of view and stifle expres­
sion of those views? 

The Constitution, after all, does not 
require that the press be objective or in­
tellectually honest-only that it be free, 
but what an enormous responsibility it 
has for objectivity. The reader or the lis­
tener does not have at his disposal all 
the facts or background that the report­
er, the editor or the commentator may 
have. He may know only that which 
comes to his attention in the newspaper, 
the magazine, the book or the leaflet; 
and, indeed on the radio or over televi­
sion. Yet, that limited access may be the 
basis on which he forms his opinion, 
makes his decisions or guides his person­
al activities. 

This two-part role of censorship is the 
subject of a splendid editorial which ap­
peared in the April 4 edition of the News, 
of Lynchburg, Va., under the title "Mon­
key on Our Backs." The writer voices 
legitimate concern and his words are 
worthy of note-particularly among 
those elements of the press where vigi­
lance in their own operations may not 
measure up to the concern shown for 
outside censorship. 

I would like to include the editorial 
and the accompanying article in the 
RECORD with my remarks and commend 
it to the reading of the Members of the 
House: 

MONKEY ON OUR BACKS 

There are two kinds of press censorships. 
One is the censorship resulting from press'.lre 
brought upon the press from outside sources. 
The other is censorship by the press itself 
resulting from the suppression or down­
grading of certain viewpoints and facts and 
the propagandizing of others. The press 
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must be protected against the first kind and 
the people must be protected against the 
second. 

The First Amendment to the U.S. Consti­
"tution affords ample protection against out­
side censorship-AS LONG as the press it­
self refuses to compromise that protection. 

And, as long as the press is protected 
against the first kind of censorship, only the 
press itself can protect the people against 
the second. Clearly there is no remedy in 
law against press suppression or downgrad­
ing viewpoints or ideas or stories to which a 
newspaper or an individual reporter, editor 
or commentator may object. The press must 
clean its own house. 

The press, in short, must be committed t o 
nothing but the honest presentation of the 
truth. It cannot afford to commit itself to 
ideologies, or philosophies, or persons or par­
ties. To do so is to propagandize, to advocate. 
Commitment in this sense compromises the 
primary duty of the press, to the detriment 
of the people--AND the First Amendment. 

Attacks from the outside take various 
forms. Judge Harold Medina discusses one 
of these in his article on this page. While 
we're on the subject, we'd like to discuss an­
other. It is a more insidious form of attack, 
for it seeks to worm inside the press, to in­
fiuence its overall presentation of the news. 
It takes the form of so-called "press coun­
cils." 

Press councils are composed of people who 
watch over the press and-with the coopera­
tion of the victim-seek to infiuence the pres­
entation of the news. These councils, simply 
put, seek to substitute their opiuions and 
viewpoints for those of the newspaper-and 
they propose to do it by resorting to th~ very 
kind of pressure which they charge news­
papers with misusing-publicity! Moreover, 
they want the press to cooperate and provide 
that publicity ... 

To succeed, press councils must have the 
cooperation of the press. Without that co­
operation, they would be voices shouting 
in a barrel. 

Any newspaper which consents to being 
called before an outside pressure group to 
explain why it handled a story in a certain 
way, or why it didn't print a certain story, or 
why it did print it, obviously surrenders its 
own freedom. Such newspapers would be 
continually defending and explaining their 
actions before these councils. The day-by­
day judgments of the editors and reporters 
would have to take into consideration the 
views of the watchdog council . . . 

An organization called The Twentieth 
Century Fund recently published the results 
of its study of the press council plan in a 
book entitled "A Free and Responsive Press." 
The conclusion: press councils are a good 
thing and should be set up at the national 
and state and community levels. 

Note., particularly, the word "responsive." 
Not "responsible," but "responsive." It means 
responsive to the views of press councils. 
Since the membership of these councils can 
be easily manipulated to reflect pressure 
groups, newspapers which consent to press 
council censorship ignore their first respon­
sibility to the people. 

The Twentieth Century Fund is a text­
book example of such manipulation. It is a 
liberal-leftwing organization. Its views, 
therefore, are doctrinaire liberal-left and do 
not include opposing views. Nor would the 
press councils as it conceives them. There 
might be a "house conservative included" 
but the liberal viewpoint would prevail. 

Significantly, the Fund recommends that 
a "national press council•' be established 
"to receive, to examine, and to report on 
complaints concerning the accuracy and fair­
ness of news coverage in the United States" 
as well as "to study and report on issues 
involving freedom of the press. Guch a n':\­
tional council would be, according to the 
Fund, limited to reviewing news reporting by 
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the "principal national suppliers of news"­
the nationwide news wire service, national 
weekly news magazines, national newspaper 
syndicate~ national daily newspapers a~d 
nationwide commercial and non-commercial 
broadcast networks. Since the vast majority 
of newspapers rely on the wire services and 
syndicates for their national and interna­
tional news and commentary, making these 
primary sources of news "responsive" to a 
national press council would be to organize 
the primary source of news even more along 
liberal-leftist lines than they are now. It's 
a right good way to gain control of the press, 
even that part of it antagonistic to liberal­
ism without investing a cent! u the press lets this monkey on its back­
if it allows such people a voice in its manage­
ment--it will be surrendering its First 
Amendment freedom and weakening that 
freedom for everyone else. Our responsibility 
is to defend that freedom against any and 
all intrusions, not only for ourselves, but for 
every American. 

PRESS COUNCILS: How THE MONKEY WORKS 
Press councils already have been estab­

lished in some states. To demonstrate how 
one works, consider the resolution adoptt:d 
by the Honolulu, Hawaii, Community-Media 
Council urging all national media to avoid 
certain terms and to substitute others in 
connection with the war in Vietnam. 

The resolution took note that the media 
had decreased its use of such terms as "Com­
munist" or "red" in reference to China and 
said: "More accurate reporting has led to the 
use of such terms as 'mainland' and/or 'Peo­
ple's Republic.' " 

(By all means don't remind the American 
public that these are Communists!) 

The Council expressed concern over the 
use of such terms as "Communist" or 
"enemy" to describe political or military 
groups or forces in Indochina. It went on 
to say: 

"These terms should be avoided as much 
as possible in favor of more descriptive terms 
which accurately designate the people or or­
ganizations to which they refer. In this re­
gard we recommend the following questions 
as guidelines: 

"a. When opposing forces meet, who ac­
tually makes up the opposing forces? What 
organizations are involved? Does the word 
'Communist' accurately describe who they 
are? Can everyone who is fighting against 
the South Vietnamese government be de­
scribed as a 'Communist'? 

"b. When death tolls are announced, who 
actually has been killed? Are the military 
personnel, or are they civilians? Can everyone 
who is killed be accurately described as an 
'enemy'? Is a person an 'enemy' simply be­
cause he has been killed by the South Viet­
namese? See Senator Kennedy's subcommit­
tee report on refugees _ and civilian casual­
ties." 

The pro-Communist bias of the Honolulu 
Council is obvious. It objects to depicting the 
Communists as "enemies" of the United 
States, even in a shooting war such as was 
going on when its resolution was passed. 

This is the kind of attitude we can expect 
from such councils-a bias on the left or 
a bias on the right--depending who appoints 
the members. In either case, the objectivity, 
or attempts at it, of the press is compro­
mised and the press subjected to prejudiced 
pressures. 

We repeat: any newspaper which cooper­
ates with these councils surrenders its free­
dom and ignores its responsibility to its 
readers. If people want to express their views 
to newspapers, they can write letters to the 
editor or submit news releases. They will be 
used, and the incidents treated as the news 
stories they are. 
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BIKE AID BREAKTHROUGH 

HON. EDWARD I. KOCH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. KOCH. Mr. Speaker, as you know, 
on April 4, the House Public Works Co~­
mittee approved an amendment provid­
ing for the construction of exclusive 
bicycle lanes and shelters us~g m?neys 
from the highway trust fund m conJunc­
tion with primary, secondary and urban 
road systems. This is a significant mile­
stone for the 85 million cyclists in this 
country. 

John Auerbach, the executive director 
of the Bicycle Institute of America, has 
oedaled long and hard in support of this 
proposal. With the thought that it might 
be of interest to my colleagues, I am 
appending the testimony which he gave 
before the committee: 
TESTIMONY BEFORE THE COMMITTEE ON PuBLIC 

WORKS, U.S. HOUSE OF REPRESENTATIVES, BY 
JOHN AUERBACH, EXECUTIVE DmECTOR, 
BICYCLE INSTIT'UTE OF AMERICA 
Mr. Chairman, and honorable members of 

this Committee. My name is John Auerbach. 
I am here to testify in favor of the language 
and intent of Section 145 of Senate Bill 
S-502 as it concerns this committee's delib­
erations on the Federal Highway Act of 1973. 
I have been Executive Director of the Bi­
cycle Institute of America for more than 
25 years. During that quarter of a century, 
the bicycle industry and our country have 
undergone dramatic changes, both indivi­
dually, and in relationship to one another: 

The bicycle industry has grown in size 
and stature. It has changed from being a 
small supplier of children's toys, and grown 
into the largest supplier of bicycles for people 
of all ages in the entire world. Many of the 
American bicycle companies make more 
bicycles today than did the entire industry 
25 years ago; and there are more kinds, styles, 
types and varieties of bicycles m~nufactm:ed 
in America than in any other nation. America 
has become the Bike Capital of the world. 

Let me at the outset, commend the Honor­
able Co~gressmen Koch, Conti and their 
co-sponsors, the members of this great Com­
mittee and, indeed, the entire leadership of 
the Congress for recognizing thl.s fact, and 
for putting that recognition into practice, by 
planing, as it is now doing, to include the 
construction of bicycle facilities in our na­
tion's future road-building program. 

Should there be, however, some among 
your colleagues who do not share your w~­
dom and far-sightedness, allow me to cite 
a few statistics. 

In 1971, Americans bought nearly 9 mil­
lion bikes . . . 30 % more than the preceding 
year. In 1972, industry sales reached an all­
time record high of 13.8 million bikes ... 
roughly 45 % more than in 1971 ... a 45 % 
increase on top of a 30 % increase. 

Today, gentlemen, industry sales for the 
1st quarter of 1973 are running 23 % ahead 
of last year! 

This is no fad . . . no flash in the pan. 
America is becoming a nation on two 

wheels. In 1972, for the first time since World 
War I, Americans bought more bicycles t?an 
automobiles. In 1972, for the first time since 
the turn of the Century, sales to a-dults rep­
resented half of total production. In 1972, 
for the first time in history, nearly 80 mil­
lion Americans rode bicycles. If sales in­
crease only 10% a year, that figure will reach 
100 million by mid-1974. 

One hundred million bicycle-riding Amer­
icans . . . every other American on a bike. 
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Where a.re we going to put the hundreds 

of thou.sands of urban commuter cyclists, 
who use their bikes daily for quick, efficient, 
and pollution-free short haul transporta­
tion? Where are we going to put hundreds 
of thousands of physical fitness enthusiasts 
who are cycling for good health? Where 
are we going to put the millions of parents 
and children who cycle just for fun, and 
have made cycling the nation's leading out­
door recreation activity? Where are we going 
to put the millions of school children who 
ride their bikes to school each day, or the 
growing millions of ecology-minded ~ults 
who see cycling as their personal contnbu­
tion to a healthier environment, or a lessen­
ing of the energy crisis? 

If we do not consider their legitimate needs 
right now, we are going to put them in 
jeopardy. 

Gentlemen, the so-called "bicycle lobby" 
is no small, special interest group, seeking 
to acquire or preserve some narrowly-de­
fined privilege. It is 100 million people . . . 
half of America, half-if you will--of your 
constituency, demanding a legitimate share 
of the nation's road spa.ice. 

I have used the word legitimate advisedly. 
For the benefit of any of your colleagues 
in this great House of Representatives who 
are less sensitive to this pressing need, allow 
me to quote from Webster's New World 
Dictionary: 

"highway: noun, 1. any road, freely open 
to everyone; a public road; 2. a main road 
or thoroughfare; 3. a main route; and 4. a 
direct route to some objective." 
. That's it ... the whole definition, with 

nothing left out. Not one word about auto­
mobiles, nothing about exclusive use, noth­
ing about restrictions of any kind ... just 
"any road, open to everyone". 

So let us be wise enough to end the con­
fusion about who the highways of America 
belong to . . . they belong to everyone, to 
be used freely by whatever means of trans­
portation each man, woman or child finds 
best suited to his needs. 

Increasingly, the bicycle is suiting those 
needs . . . and these are ever more so­
phl.sticated cyclists, taking longer trips, tour­
ing and camping by bike, taking family vaca­
tions by bike, and seeing America first by 
bike. It is no longer feasible to suggest that 
a simple ride around the block is enough to 
satisfy their needs. There are millions and 
millions of cyclists with almost as many dif­
ferent places to go as there are roads to use 
to get there. 

Recognizing the fact that there are mil­
lions of bikes on the roads, and millions 
more coming every year, many states have 
already accepted the proposition that a bi­
cycle is a road vehicle, and that a bicycle 
path adjacent to a newly-constructed road 
is-de facto-a highway project. 

To provide for a smooth, safe flow of traf­
fic, and the development of sensible state­
wide bike route systems, as wall as for the 
prudent use of available money, many stat es 
have developed long-range feasibility studies 
and Master Plans for bike routes. Excellent 
examples are those conducted by California, 
Oregon and Arizona. 

More importantly, California, Oregon and 
now Michigan have still further recognized 
the legitimacy of the bicycle as a road user, 
and have voted to include bike paths in their 
overall road budget to the tune of 1 % or more 
of their state gas-tax revenues. 

There is a great legislative ferment for 
bicycles in state capitols across the country. 
Right now, 71 bicycle trail bills have been in­
troduced into the legislatures of 24 states 
since January 1 of this year. Not less than 
31 of those bills make the bicycle trail build­
ing function the responsibility of the state 
Highway Department, and directed that 
funds shall be made available out of highway 
tax revenues. 

Shall I list a few of them? Arizona-HCR-
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2016, to amend the Arizona constitution de­
signating the use of vehicle tax receipts for 
the construction of bicycle paths •.. Con­
necticut-S-974, the State Bike Act to al­
locate a portion of gasoline taxes to finance 
bike paths .•. Florida.-H.B.-1 ... Hawaii­
H.B.-251 •.• Illinois-S-83, and on and on 
it goes. 

Thus the precedents have been set; the 
examples well established, and we are looking 
at the wave of the future. Highway building 
funds are no longer conceived to have the 
narrow purpose of satisfying automotive 
needs alone. They are no longer so conceived 
by 24 of our states, or by the people, and I 
respectfully submit that they should no 
longer be so conceived by the Congress of the 
United States. 

This Congress can take a leadership role 
in providing for those 100 million road users 
on bikes. Bicycles simply must be included 
in all federal highway planning so that 
matching funds can be made available to the 
states, who cannot carry the burden alone. 

There must be programming and federal 
funding available for separate paths along­
side or near highways where that is neces­
sary, for separate lanes on existing roads 
where that is practical, for marking and sign­
ing devices, for engineering studies, for the 
increasingly necessary traffic safety educa­
tion, for parking facilities, and for massive 
bicycle registraition and licensing programs to 
help prevent theft. 

If it were necessary to impose new taxes to 
provide a financial base for such programs, 
justifiably a great hue and cry would be 
raised across the land. But as this great com­
mittee is well aware, no new taxes are nec­
essary. It is only necessary to recognize the 
!faot that bicycl·es are here to stay; they are 
a fact of life in America for all the reasons 
I have already mentioned, and they are an 
increasingly important factor on the nation's 
roads and highways. 

Bicycles are growing more popular every 
day. If we ignore them, they will not go away. 
If we bury our heads in the sand, we will not 
solve our problems, but will only create new 
ones. 

It is obviously not the intention of this 
committee to avoid seeing this reality. The 
very wording, intention and spirit of the bill 
it is now considering give unmistakable evi­
dence of that fact. 

And so we commend the Committee for its 
forceful leadership, for its vision, for its 
knowledge of the facts of road use as they are, 
and for its acuteness in recognizing the needs 
of a very sizea.ble group of legitimate road 
users as it ponders the wording, intent and 
eventual fate of this bill. 

May I close then by summarizing for the 
record a few of the reasons why we support 
such a bill, and this Committee's favorable 
report on it, so that any of your colleagues 
in the House who aire not quite so visionary, 
not quite so knowledgeable, or not quite so 
a.cute, may chance to come upon them before 
they cast their votes. 

1. Bicycling is the nation's leading outdoor 
recreation activity. 

2. The growing popularity of bicycling for 
fast, economical and pollution-free transpor­
tation in and around our major urban cen­
ters is a well-documented national phe­
nomenon. 

3. Today's 80 million American cyclists will 
reach a staggering 100 million by mid-1974. 

4. Bicycles, recognized as legal vehicles in 
all 50 states, are legitimate users of our na­
tion's roads. Their needs must be considered 
in all future highway planning. 

5. Three states, California, Oregon and 
Michigan, have already acknowledged this 
fact, and are appropriating a portion of state 
highway tax revenues for bike facilities con­
struction. 

6. 24 other states have introduced. bicycle 

EXTENSIONS OF REMARKS 
trail legislation, almost all of it calling for 
ifund1ng through state highway funds. 

7. No new funding is required by this bill. 
No new taxes are proposed. The nation's bi­
cyclists are merely asking for equal rights .•. 
for their share, as legal and legitimate users 
of the roads, of the monies already provided 
for road development. 

The Bicycle Institute of America most 
earnestly urges your favorable consideration 
of this forward-looking legislation. 

Mr. Chairman, members of the Committee, 
thank you for your courtesy in allowing me 
to testify today. 

FOOD PRICES SHOULD BE 
CONTROLLED 

HON. MICHAEL HARRINGTON 
OF :MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. HARRINGTON. Mr. Speaker, we 
are all aware of the fact that food prices 
are skyrocketing practically without 
limit. The administration has put a ceil­
ing on the price of beef, veal, and pork, 
but this is not enough. All food prices 
should be frozen for 60 days. Although 
this may not be desirable philosophically, 
there is no other practical solution. 

The administration has asked the Na­
tion for patience while agricultural pro­
duction adjusts to market forces. The 
consumer, however, is already paying too 
much for food -and any delay will sim­
ply mean that they will pay still more. 
The consumer is not to blame for rising 
food prices and should not bear the cost. 
The administration itself must accept its 
share of blame for its policy failures and 
must accept the responsibility of protect­
ing consumers. 

Two columns by Hobart Rowen in the 
Washington Post place the blame where 
it belongs and as we deliberate the rising 
price of food, his comments deserve the 
attention of all Members. Therefore, I 
would like to insert these articles in the 
RECORD at this time: 

[From the Washington Post, Apr. l, 1973) 
NIXON MlsSES CHANCE To STRENGTHEN 

CONTROLS 

(By Hobart Rowen) 
President Nixon's celling on beef, pork and 

lamb prices is merely a faltering step in the 
right direction. What the current inflation 
cries out for is a comprehensive controls sys­
tem on wages, prices, dividends and some 
interest rates. 

The attempt to forestall a kick in the teeth 
from George Meany seems to have been abor­
tive. What the administration doesn't seem 
to realize ls that Meany has Uttle influence 
over the collective bargaining policies of the 
many strong AFL-CIO unions. They just 
won't take 5.5 per cent wage increases when 
the consumer cost of living for January­
February rose at an annual rate of almost 
8 per cent with food bought in the grocery 
stores up 28 per cent. 

It's too much to expect Meany to keep 
union presidents in 11ne when the score-card 
reads that way; even if the presidents wanted 
to play ball, the rank-and-file wouldn't. 

Mr. Nixon is also losing old political sup­
porters like economist Pierre Rinfret, who 
said: "The President used a pea-shooter to 
try to kill an elephant." 

April 5, 1973 
Twelve weeks ago, on Jan. 11, the Presi­

dent abandoned a moderately successful, 
mandatory Phase II for a "voluntary" Phase 
III, a decision which has been a near disas­
ter for the economy. Since then, all hell has 
broken loose, including the second devalua­
tion of the dollar in 14 months. 

Phase III, for all of the PR pretense that 
it ls just .as tough as Phase II, has actually 
kicked off a new round of in:flation of which 
skyrocketing meat prices were merely the 
most obvious and most politically sensitive 
re:flection. 

The business community interpreted 
Phase III to mean that prices were decon­
trolled, and that union leaders would be 
fairly free to bargain for wages substantially 
higher than the old 5.5 per cent guidepost. 
There was no good reason for the business 
community to figure it any other way. 

Thus, in February, the annual rate of in­
crease in the wholesale industrial commodity 
price index was a sensational 12 per cent, 
the biggest one-month jump since the Ko­
rean war. Gone was the effective requirement 
of Phase II that demanded prior approval of 
major wage and price increases, replaced 
with one that would tinker with after-the­
fact adjustments. And the enforcement au­
thority, cleverly associated in Phase II with 
the Internal Revenue Service, was reduced 
to a token. 

Wholesale prices were rising so rapidly in 
mid-January that abandonment of Phase II 
was also an abandonment of elementary 
good sense. It was close to being irresponsi­
ble, as the Joint Economic Committee major­
ity report said, to get to over-all price stabil­
ity, there should be very little increase in 
wholesale industrial prices, so as to offset 
ballooning prices of services. 

Leaving out food entirely, wholesale prices 
in the three-month period November, 1972, 
to February, 1973, rose at a seasonally ad­
justed rate of 5.9 per cent, and the rise was 
spread over 12 of the 13 major industrial 
categories. 

The following table from the Joint Com­
mittee Report tells a dramatic story: 

WHOLESALE PRICES (PERCENT CHANGE) 

All commodities ___________ .:_-:;: 
Farm products, processed foods and feeds ____ _____________ .; 
Consumer foods _____________ .; 
Consumer goods, excluding 

food _____________ --- --- - __ .; 
Industrial commodities _______ ;; 

Textile products and ap-
pa reL _____ -----------~ 

Hides, skins, leather, and 
related goods __________ ,. 

Fuel and related products 
and power_ ___________ .; 

Chemical and allied prod· 
ucts ____________ ----- --" 

Rubber and plastic prod· ucts 1 _________________ .; 

Lumber and wood products_ 
Pulp, paper, and allied products ______________ .; 
Metals and metal products_ 
Machinery and equipment_ 
Furniture and household 

durables ______________ ..: 
Nonmetallic mineral prod· ucts ___________ ______ _ .: 
Transportation equipment 
Miscellaneous products 1 __ .; 

1 Not seasonally adjusted. 

November 
1972 to 

February 1973 
(seasonally 

adjusted 
compound 

annual rate) 

18.6 

56.0 
32.1 

6.8 
5.9 

8.2 

2.5 

15. 3 

3.1 

2. 6 
20. 5 

3.2 
6.6 
2.0 

1.1 

-0.9 
4. 3 
8.2 

Source: Bureau of Labor Statistics. 

February 1972 
to February 

1973 

8.2 

19. l 
11.2 

3. 1 
4.1 

4.8 

21. 7 

8. 5 

2.0 

. 8 
16. 9 

4. 4 
3.5 
2.0 

2.1 

3.0 
. 5 

2. 7 

In the facet of this record, what President 
Nixon should have done Thursday night was 
to establish a 90-day freeze on all prices and 
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wages-in effect, returning to Phase I of 
Aug. 15, 1971-with a promise that a new and 
effective enforcement system would be set up 
once again, leading to a new Phase n. Con­
gress, which on its own pressing for stronger 
legislation, could have done nothing but ex­
tend the basic stabilization authority past 
April 30. 

The ceilings on meat are but a half-hearted 
gesture that should be useful in puncturing 
bloated food prices, but which may have to 
be supplemented eventually with export con­
trols to prevent leakage of supplies abroad. 

Not the least of the compelling reasons for 
a tougher controls program is the now clear 
pattern of tighter money emerging as Federal 
Reserve Board policy. Chairman Arthur F. 
Burns is deliberately slowing the growth of 
the money supply precisely because inflation 
threatens to run rampant, and because 
Phase Ill is at best a questionable ally in 
controlling a wage-price push. 

And that emerging Federal Reserve policy­
to put it mildly-scares the living daylights 
out of :financial markets. For them, that 
policy spells a credit crunch on recession. 

The history of the Nixon administration 
is that it is bull-headed about changing its 
economic policies. It took from January, 
1969, until Aug. 15, 1971, to get the first 
"game plan" junked, although it brought 
only recession and higher inflation. (In his 
radio-TV address, the President misspoke 
when he implied that he acted four years 
ago to cut the rate of inflation in half). 

In January, it dumped Phase II in the mis­
taken notion that it could assuage George 
Meany, forgetting that Meany's constituency 
is more responsive to food prices than any 
other symbol of inflation. 

It has taken these 12 weeks for the ad­
ministration to recognize that it had to do 
something about food, rather than pray for 
relief by the end of the year by reversing 
Secretary Butz' policy of scarcity. 

The danger now is that it will again wait 
too long for comprehensive controls-until, 
that is, a recession seems inevitable. 

Perhaps the most ironic part of the whole 
story is that the rest of the world was truly 
envious of the U.S. down-hold on inflation 
during Phase n and was-and remains-be­
wildered when it was scrapped. Now, there is 
wonderment abroad whether this huge econ­
omy is capable of reasonable self-manage­
ment. That's the kind of thinking that shakes 
confidence and leads to speculation against 
paper money. 

[From the Washington Post, Mar. 29, 1973) 
FOOD PRICES: PAYING Now FOR PAST MISTAKES 

(By Hobart Rowen) 
Secretary of Agriculture Earl Butz and 

others who oppose price controls on food 
products argue that it's all a question of 
supply and demand. The artificiality of con­
trols, they suggest, will merely bring about 
shortages and black markets. 

We must suffer the thing through, they 
say, until the good old free market system, 
stimulated by high prices, increases pro­
ducers' incentive to put more food on the 
table. 

Well, where were Mr. Butz and Co. a year 
or two ago? 

The real answer, and it was supplied with 
great candor by none other than Economic 
Council Chairman Herbert Stein, is that they 
had forgotten all about the free enterprise 
system, and were concentrating on getting 
the farmer to the polling place where he 
would vote Republican. 

Before the White House mafia descends on 
Mr. Stein, let me hasten to say that he didn't 
put it in just that language. 

EXTENSIONS OF REMARKS 
But in briefing the press on the worst cost 

of living data in 22 years, Stein conceded that 
"one or two years ago," the Administration 
had not foreseen the extent of demand for 
agricultural products. 

"Now," he said-referring to the desperate 
attempts to boost farm output-"we have a 
policy more conducive to the production of 
farm products than we had (then) .... I 
would sound silly if I said we had forecast 
the situation correctly." 

It is true that unfavorable weather condi­
tions, including a corn blight in 1972, and 
the extraordinary demand from abroad have 
contributed to the rise in farm prices. 

At the same time, the rise reflects the 
earlier policy of the Nixon Administration. 
Net farm income declined in 1970 after 
reaching the highest level in 20 years in 1969. 
Looking ahead to the 1972 election, the ad­
ministration became anxious about the farm 
vote. 

The 1971 Economic Report of the President, 
at a tiriie when the President was saying that 
"free prices and wages are the heart of our 
economic system," was duty bound to report 
the following: 

"To some extent, the rise in these (crop) 
prices was a consequence of Federal cropland 
adjustment programs, which had diverted 
substantial acreage from production in the 
past two years, and the large stocks of com­
modities built up earlier were thus somewhat 
diminished." 

By early August, 1972, Butz knew the 
dimensions of the Soviet grain purchase. But 
as farm expert John A. Schnittker (a former 
Agriculture department Under Secretary in 
the Johnson Administration) pointed out in 
recent Congressional testimony, Butz as late 
as October wanted a conservative corn crop 
target. Then, in December, he announced a 
restrictive program for feed grains that had 
to be junked in January. 

So the Nixon Admin1stration record in the 
whole area runs from poor to dismal, and 
one is entitled to view with a jaundiced 
eye the bland assurances that everything 
that should be done is now being done, and 
that price controls would only mess things 
up. 

Reasonable persons can differ a.bout the 
long run impact of price controls. But there 
just can't be any doubt that controls would 
put an end to the present unacceptable level 
of skyrocketing food prices and put more 
meat in the supermarkets. 

That much is conceded by David Stroud of 
the National Meat Board. But he contends 
that pig farmers and cattle breeeders who 
have been urged lately by the administration 
to stimulate their production and who will­
he insists--deliver more meat by the end 
of 1973, would quit under price controls and 
return to the old scarcity policy. 

No one ever explains why this should be 
so. The attitude of the authorized spokes­
men for the meat industry, such as Mr. 
Stroud, seems to be that the livestock farm­
ers has gotten a bum rap in the distribution 
of national income since the end of World 
Warn, and no one should interfere now, be­
cause for the first time, he is getting what's 
coming to him. 

There is no reason why the livestock pro­
ducers should not get a reasonable price for 
their meat, with controls in effect. If rising 
demand is there-and this is the element on 
which Mr. Butz puts most of the blame-it 
should be able to sustain good prices for 
heavy marketings over a long period of time, 
assuring a prosperous time for farmers. 

Price controls now, for three to four 
months, with encouragements rather than 
discouragements to production, are needed 
to shoot down the soaring price balloon. 
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Mll..WAUKEE ROAD, RAILROAD 
SERVING MONTANA 

HON. DICK SHOUP 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mr. SHOUP. Mr. Speaker, recently one 
of the railroads serving Montana, the 
Milwaukee Road, announced its decision 
to convert the electrified rail lines be­
tween Harlowton, Mont., and Avery, 
Idaho to 100 percent diesel power. In 
view of the energy crisis facing the Na­
tion and pollution and environmental 
considerations, I have asked the Milwau­
kee Road to reconsider its decision and 
in addition have alerted various con­
cerned Federal agencies to this prob­
lem. One of my constituents has made 
some valid points on this subject, and I 
include this letter in full at this point: 

MISSOULA, MONT., March 29, 1973. 
DEAR MR. SHOUP: I am employed by the 

Milwaukee Road as Chief Maintainer of Sub­
stations, Rocky Mountain Division. I want to 
thank you for your efforts to keep the elec­
trics in Montana and Washington. 

Our letter dated February 15, 1973 from 
the president of the Milwaukee Road stated 
it was not economically feasible to continue 
electrification, yet the Muskingum Electric 
in Ohio is an impressive example of effi­
cient transportation; American Electric 
Power Corporation states with no refueling, 
less terminal service, fewer and shorter major 
overhauls, and regular maintenance, elec­
trification is 30 to 50 % less than comparable 
diesel costwise; Modern Railroad Magazine 
writes, with 1000 miles of track evaluation, 
the railroad studied would recover, in a 30 
year period, its investment in electrification 
84 times over. 

Mr. Kello, who made the decision and put 
it before the board, admitted at our meeting 
in Missoula that electrification would pay otr 
better in the long run. Another Milwaukee 
official, who was envolved in the Milwaukee 
elect rification evaluation, told me at the 
meeting that the diesels would give a return 
on the investment sooner than the electrics; 
and of course, the fast dollar is what they 
are thinking of. Also, most of us would have 
made ecology a factor if we had known of 
their intentions before the decision was so 
bluntly stated. 

Our substations' equipment on the Rocky 
Mountain Division is at lea.st as good as, and 
in most cases better than when originally 
installed. The trolley is also in good condition. 

If I can be of any help in promoting elec­
trification, please let me know. Otherwise, 
this letter is a matter of information, and 
no reply is necessary. 

Sincerely, 
CHUCK RAFFERTY. 

NEW SOVIET CARRIER 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 5, 1973 

Mrs. SCHROEDER. Mr. Speaker, in the 
U.S. Military Posture for fiscal year 1974, 
Admiral Moorer mentioned the new 
Soviet carrier KieV-CV. In the interest 
of providing Congress and the people 
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with information vital to our under­
standing of defense postures. I would 
like to include in the RECORD at this point 
some facts and figures on the new car-

rier. This factual study was compiled by 
the Center for Defense Information, di­
rected by Rear Adm. Gene La Rocque, 
retired: 

CENTER FACT SHEET-NEW SOVIET CARRIER 

U.S. attack carrier Enterprise 
U.S. amphibious assault carrier· 
Tarawa (LHA) Soviet new carrier Kiev (CV) 

Displacement__ ____________ 89,600 tons ___________________ 39,300 tons ___________________ 45,000 tons. 

~ri~~ihdeck================ l:m ;1:::::::::::::::::::::: ~~~ n:::::::::::::::::::::::: ~~t ~:(estimate). 
Aircraft__ _________________ 90 multiple purpose ___________ 48 helicopters V/STOL ________ 36 V/STOL (estimate). 

~!~~~~~=====::::=:::::::: i~~~ii~~~==========:::::::: f ~~i~i=-~~================== U~8;~~~~l~te). Defensive weapons _________ 24 surface-to-air launchers ____ 16. surface-to-air launchers 3 5 6 surface-to-air launchers. 14 57 
in. guns. mm guns. 

The United States has 14 attack ·aircraft 
carriers (CVA), 2 anti-submarine warfare 
carriers (CVS) and 7 amphibious landing air­
craft carriers (LPH). The United States is 
building 2 large (90,000 tons) nuclear pow­
ered (CVAN) aircraft carriers (Nimitz and 

Eisenhower) a.nd 5 amphibious assault land­
ing aircraft carriers (LHA). The U.S. Navy 
is also requesting additional funds for a 
fourth nuclear powered aircraft carrier CVN-
70 this year. 

The British have 1 50,000 ton attack car-

rier and 3 helicopter assault aircraft carriers. 
The French have 2 32,000 ton attack carriers 
and 2 helicopter assault carriers. 

Two Soviet helicopter cruisers (Moscow 
and Leningrad) (16,000 tons) are used for 
anti-submarine warfare duties. 

Over a year ago the U.S. Navy announced 
that the USSR was constructing a large ship 
in Nikolayev on the Black Sea. Although first 
thought to be a tanker, ten days before the 
defense budget was presented to Congress in 
January 1973, the Navy released an artist's 
concept of the Soviet ship now identified a.s 
an aircraft carrier. 

The new ship, the Kiev, will probably be­
gin sea trials by the end of this year and 
be operational in 1975. Unlike western air­
craft carriers, it has no catapults for launch­
ing heavy attack aircraft and will initially 
be restricted to Vertical Take Off and Land­
ing (VTOL) or Short Take Off and Landing 
(STOL) aircraft. The Kiev and its aircraft 
will give elements of the Soviet Navy limited 
air-to-air defenses. 

SE,NATE-Friday, April 6, 1973 
The Senate met at 10:30 a.m. and was 

called to order by Hon. J. BENNETT 
JOHNSTON, JR., a Senator from the State 
of Louisiana. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal God, our Father, since man 
cannot live by bread alone or find ful­
fillment solely in material things, help 
all who serve in the Government of this 
Nation to minister to the moral and 
spiritual needs of humanity. May we 
ever bear witness to the divine image 
walking and working with the dignity 
and grace of the Great Galilean. We 
beseech Thee, O Lord, to preserve this 
Nation as a beacon of light to all who 
aspire to freedom and justice. 

Grant that we may ever live and move 
and have our being as a people whose 
trust is in Thee. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.a., April 6, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. J. BENNETT 
JOHNSTON, Ja., a. Senator from the State of 
Louisiana., to perform the duties of the Chair 
during my absence. 

JAMES 0. EASTLAND, 
President 'fJTO tempore. 

Mr. JOHNSTON thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 

the Journal of the proceedings of Thurs­
day, April 5, 1973, be dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMl'ITEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet dming the 
session of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi­
nations on the calendar. 

There being no objection, the Senate 
proceeded to consider executive business. 

DEPARTMENT OF TRANSPOR­
TATION 

The second assistant legislative clerk 
read the nomination of Robert Timothy 
Monagan, Jr., of California, to be an As­
sistant Secretary of Transportation. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomination 
is confirmed. 

DEPARTMENT OF COMMERCE 
The second assistant legislative clerk 

proceeded to read nominations in the 
Department of Commerce. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that those nomina­
tions be considered en bloc. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomina­
tions are considered and confirmed en 
bloc. 

INTERSTATE COMMERCE 
COMMISSION 

The second assistant legislative clerk 
proceeded to read sundry nominations 

in the Interstate Commerce Commis­
sion. 

Mr. MANSFIELD. Mr. President, I 
make the same request. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomina­
tions are considered and confirmed en 
bloc. 

FARM CREDIT ADMINISTRATION 
The second assistant legislative clerk 

read the nomination of Alfred Under­
dahl, of North Dakota, to be a member of 
the Federal Farm Credit Board, Farm 
Credit Administration. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomina­
nation is confirmed. 

DEPARTMENT OF LABOR 
The second assistant legislative clerk 

proceeded to read nominations in the 
Department of Labor. · 

Mr. MANSFIELD. Mr. President, I ask 
that those two nominations be consid­
ered and confirmed en bloc. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomina­
tions are considered and confirmed en 
bloc. 

ACTION 
The second assistant legislative clerk 

read the nomination of Michael P. Bal­
zano, Jr., of Virginia, to be Direc­
tor of ACTION. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomination 
is confirmed. 

U.S. AIR FORCE 
The second assistant legislative clerk 

proceeded to read sundry nominations in 
the U.S. Air Force. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 
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