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Corporation for Public 

Broadcasting -----------­
American Revolution Bicen-

tennial Commission _____ _ 
(Supplemental for 1973)---­
Indian Claims Commission __ 
International Radio Broad-

casting ----------------­Legal Services Corporation __ 
National Foundation on the 

Arts and Humanities: 
Salaries and expenses ______ _ 
Gifts and donations (trust)_ 

National Science Foundation: 
Salaries and expenses _____ _ 
Scientific activities (special 

foreign currency pro-
grams) -----------------Renegotiation Board _______ _ 
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45,000 

7, 100 
(2,868) 
1,086 

44,640 
71,500 

153,000 
15,000 

579,600 

3,000 
4,690 

Small Business Administra­
tion, Business loan and 
investment fund_________ 225,973 

Temporary Study Commissions: 
Commission on Highway 

Beautification (Supple-
mental for 1973) --------- (250) 

National Commission on 
Productivity (Supplemen-
tal for 1973)------------ (5,000) 

United States Information Agency: 
All federal fund accounts___ 224, 404 
Water Resources Council, 

Water resources planning_ 3, 170 

Total, other Independ-
ent Agencies_______ 1, 648, 603 

(Supplementals for 
1973) ------------- (8,118) 

Grand Total, 1974 budget au-
thority ------------------- 49,604,190 

(Supplementals for 1973) (8, 118) 

• Contract authority. 
1 This represents the maximum, and may 

be reduced when HEW makes a final dis­
tribution of the appropriation request 
among the numerous authorizing statutes. 
Some of these statutes contain 1974 author­
izations; some do not. 

2 Additional authorization for 1973 pro­
grams ls required as follows: 

Interior: Bureau of Indian Affairs: Road 
construction, $60 million. 

Transportation: Federal-aid highway pro­
gram, $1,300 million. 

Urban mass transportation fund, $3,000 
million. 

SE1NATE-Monday, March 19, 1973 
The Senate met at 12 o'clock meridian 

and was called to order by Hon. FLOYD 
K. HASKELL, a Senator from the State of 
Colorado. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal and everblessed God, who has 
given us this season of holy remem­
brance, help us to follow the example of 
the Man of Nazareth, who toiled and 
taught, struggled and suffered as one of 
us. Help us to walk with His humility 
that we may be true servants; to walk 
with His courage that we turn not back 
from any danger; to walk with His en­
durance that we may persevere against 
all evil; to walk with His magnanimity 
that we may be true gentlemen; to walk 
with His love that we may be free from 
hate; to take His cross that we may share 
His crown; to share His death that we 
may also share His life. 

Bring us at last to the new kingdom. 
In His name we pray. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Sem1. te from the President pro tempore 
(Mr. EASTLAND) . 

The assistapt legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 19, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. FLOYD K. 
HASKELL, a Senator from the State of Colo­
rado, to perform the duties of the Chair 
during my absence. 

JAMES 0 . EASTLAND, 
President pro tempore. 

Mr. HASKELL thereupon took the 
chair as Acting President pro temp:::ire. 

MESSAGE FROM THE HOUSE RE­
CEIVED DuRING ADJOURNMENT 
Under authority of the order of the 

Senate of March 15, 1973, the Secretary 
of the Senate, on March 16, 1973, re­
ceived the following message from the 
House of Representatives: 

That the House had passed a bill (H.R. 
2246) to amend the Public Works and 
Economic Development Act of 1965 to 
extend the authorizations for a 1-year 
period, in which it requested the concur­
rence of the Senate. 

The bill was referred to the Commit­
tee on Public Works. 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING ADJOURNMENT 

Under authority of the order of the 
Senate of March 15, 1973, the Secretary 
of the Senate, on March 16, 1973, received 
written messages from the President of 
the United States, submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received on March 
16, 1973, are printed at the end of Senate 
proceedings of today.) 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the read­
ing of the Journal of the proceedings of 
Thursday, March 15, 1973, be dispensed 
with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

WAIVER OF THE CALL OF THE 
CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the call of 
the legislative calendar, under rules VII 
and VIII, be dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com­
mittees may be authorized to meet dur­
ing the session of the Senate today. 

The ACTING PRESIDENT pro tern­
• pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that I may be 

able to reserve the time that is normally 
allotted to the distinguished majority 
leader or his designee under the stand­
ing order, because I believe that the dis­
tinguished Sena tor from North Carolina 
(Mr. ERVIN) and the distinguished Sen­
ator from Nebraska <Mr. HRUSKA) have 
a matter which they will want to take µp 
and I should like to reserve that time and 
yield it to them. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it b so ordered. 

Does the Senator from Pennsylvania 
desire-to be recognized? 

Mr. SCOTT of Pennsylvania. Mr. Pres­
ident, I yield back my time. 

Mr. ROBERT c. BYRD. Mr. President, 
if I may, I now yield 5 minutes to the 
distinguished Senator from North Caro­
lina (Mr. ERVIN). 

SEPARATION OF CONSTITUTIONAL 
POWERS 

Mr. ERVIN. Mr. President, I ask the 
Chair to lay before the Senate a mes­
sage from the House of Representatives 
on S. 583. 

The ACTING PRESIDENT pro tem­
pore (Mr. HASKELL) laid before the Sen­
ate the amendments of the House of 
Representatives to the bill S. 583 to pro­
mote the separation of constitutional 
powers by securing to the Congress addi­
tional time in which to consider the Rules 
of Evidence for U.S. Courts and 
Magistrates, the Amendments to the 
Federal Rules of Civil Procedure and the 
Amendments to the Federal Rules of 
Criminal Procedure which the Supreme 
Court on November 20, 1972, ordered the 
Chief Justice to transmit to the Con­
gress, which were to strike out all after 
the enacting clause, and insert: 

That, notwithstanding any other provi­
sions of law, the Rules of Evidence for United 
States Courts and Magistrates, the Amend­
ments to the Federal Rules of Civil Proce­
dure, and the Amendments to the Federal 
Rules of Criminal Procedure, which are em­
braced by the orders entered by the Su­
preme Court of the United States on Mon­
day, November 20, 1972, and Monday, Decem­
ber 18, 1972, shall have no force or effect 
except to the extent, and with such amend­
ments, as they may be expressly approved 
by Act of Congress. 

And amend the title so as to read: "An 
act to promote the separation of consti-
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tutional powers by suspending the effec­
tiveness of the rules of evidence for 
U.S. Courts and Magistrates, the Amend­
ments to the Federal Rules of Civil Pro­
cedure, and the Amendments to the Fed­
eral Rules of Criminal Procedure trans­
mitted to the Congress by the Chief Jus­
tice on February 5, 1973, until approved 
by act of Congress." 

Mr. ERVIN. Mr. President, I move that 
the Senate concur in the House amend­
ment in the nature of a substitute for s 
583. . 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD the 
following material relating to this :nat­
ter: 

A copy of the debate which occurred 
in the House on this matter; a state­
ment relating to the House substitute 
adopted in the House by a vote of 399 to 
1; the testimony made before the House 
committee by former Supreme Court 
Justice Arthur Goldberg; a statement of 
Henry J. Friendly, chief judge, U.S. 
Court of Appeals for the Second Circuit· 
and the testimony of James F. Schaeffer: 
chairman of the Federal Evidence and 
Procedure Committee of the Association 
of Trial Lawyers of America; and an 
excerpt from the House Report No. 93-52 
setting forth the reasons why the House 
to!)k its action and adopted the sub­
stitute. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: ' 

FEDERAL RULES OF EVIDENCE 
Mr. HUNGATE. Mr. Speaker, I move that 

the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bi11 (S. 683) to 
promote the separation of constitutional 
powers by securing to the Congress additional 
time in which to consider the rules of evi­
dence for U.S. courts and magistrates, the 
Amendments to the Federal Rules of Civil 
Procedure and the Amendments to the Fed­
eral Rules of Criminal Procedure which the 
Supreme Court on November 20, 1972, ordered 
the Chief Justice to transmit to the Con­
gress. 

The SPEAKER. The question ts on the mo­
tion offered by the gentleman from Missouri 
(Mr. HUNGATE). 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the blll, S. 583, with Mr. WRIGHT tn the Chair. 

The Clerk read the title of the blll. 
By unanimous consent, the first reading of 

the b111 was dispensed with. 
The CHAIRMAN. Under the rule, the gen­

tleman from Missouri (Mr. HUNGATE) wlll be 
recognized for 30 minutes; and the gentle­
man from New York (Mr. SMITH) wtll be rec­
ognized for 30 minutes. 

The Chair recognizes the gentleman from 
Missouri. 

Mr. HUNGATE. Mr. Chairman, r yield such 
time as he may consume to the gentleman 
from New Jersey (Mr. RODINO). 

(Mr. RODINO asked and was given per­
mission to revise and extend his remarks.) 

Mr. RODINO. Mr. Chairman, I rise tn sup­
port of S. 583, a bill which as reported by the 
Committee on the Judiciary properly as­
sures th.at the proposed Federal rules or 
evidence will not go into effect without the 
affirmative approval of Congress. 

On February 5, 1973, the Chief Justice of 
the United States sent to the Congress '77 
proposed rules of evidence for use in the Fed-

eral courts. Pursuant to the Supreme Court 
order and the enabling acts under which it 
issued, the rules will be placed in operation 
on July 1, 1973, unless the Congress disap­
proves them before that date. 

In passing S. 583, the Senate recognized, 
without objection, that the complexity of 
the rules made it impossible tor the Con­
gress to work its will within the time frame 
established by the court order. Therefore, 
the Senate passed this legislation deferring 
the effective date of the proposed rules to 
the end of the first session of the 93d Con­
gress, unless they are earlier approved by the 
Congress. 

Because of the great importance of this 
subject to our entire Federal judicial sys­
tem, I, as chairman of the House Judiciary 
Committee, appointed in this Congress s. 
Special Subcommittee to consider the pro­
posed rules of evidence tn depth. That sub­
committee, which is cha.ired by our able and 
distinguished colleague, the gentleman from 
Missouri (Mr. HUNGATE) has proceeded 
dlllgently and expeditiously. The subcom­
mittee now has a yeoman task a.head of it 
if it is intelligently, responsibly, and con­
scientiously to shoulder its responsibllity. 

The rules are, of course, of primary con­
cern to judges, lawyers, civil lltlgants, and 
criminal defendants in our Federal courts. 
But some of the rules wlll have a major im­
pact on the day-to-day activities of millions 
of people who never become involved in liti­
gation. Let me lllustrate. 

In many States communications between 
husband and wife are privileged. Disclosure 
of such communications cannot be com­
pelled in a civil or criminal case. Rule 505, 
as proposed, eliminates this privilege in the 
Federal courts in all civil cases and in cer­
tain criminal cases. Is this desirable? Will it 
affect the dally relationships of husbands 
and wives? Wlll confidential family com­
munications no longer be encouraged for 
fear that some day, in some Federal court, 
one of the couple will be compelled to tes­
tify against the other? Should State created 
policies protecting with relationships be 
changed by Federal rules of evidence? 

Proposed rule 504 eliminates what most of 
us understand to be universally the law­
what we tell our doctor is confidential. Un­
der the proposed rule, only if the informa­
tion is given to the doctor for purposes of 
diagnosis or treatment of mental or emo­
tional conditions would the information be 
privileged. As one witness testified, if a pa­
tient sees a doctor about his ulcer and he ts 
considered to be seeing the doctor for the 
physical ulcer, the information given to the 
doctor ls not privileged. If, however, he 1s 
considered to be seeing the doctor concern­
ing the underlying ca.use of the ulcer-the 
emotional strain-the information given to 
the doctor is privileged. 

Furthermore, by definition the doctor­
patient privilege wlll exist as between a non­
doctor licensed psychologist and patient in 
some instances, while not existing as between 
a licensed physician and his patient in other 
instances. Again, grave publlc policy and 
Federal-State relations questions are posed. 
We have had medical testimony that the 
quality of medical service may well be af­
fected by the failure of patients to be com­
pletely frank for fear that some day, in some 
Federal court, personal, private information 
passed on to their doctor will become public. 
I am speaking of the millions of patients 
who may never be involved in litigation in 
a Federal court. 

Newsman's privilege, an issue which is the 
subject of blghly controversial hearings 
presently in progress by another of our sub­
committ ees, ls eliminated under these rules • 
in litigation in the Federal courts. This, de­
spite the fact that some 19 States have shield 
laws which extend such a privilege to news­
men involved in litigation in the courts of 
those states. Should the happenstance of 

the court into which the newsman comes-­
Federal or State--determine his rights? Wlll 
this lead to forum shopping and, in effect, 
eliminate the privilege in those States which 
have determined as a matter of State policy 
that such a privilege is in the public interest? 

I cite these three issues merely to demon­
strate some of the problems with which the 
Congress must wrestle. The final determina­
tions to be arrived at with respect to them 
are not of concern to us today, for the legis­
lation before the House is in no way direct­
ed to the substantive issues--constitutiona.l 
or policy. S. 583 is directed at only one ob­
jective-assuring the people of the United 
States that the Congress wlll have ample op­
portunity to review the rules developed by 
distinguished committees of the Judicial 
Conference. There is only one way to do 
tha.t--provide that the rules wlll not be op­
erative until approved by the Congress. 

As a result, Mr. Chairman, the Judiciary 
Committee has amended the blll, S. 683, to 
require affirmative action by the Congress be­
fore the rules can go into effect. The com­
mittee amendment, which our committee 
has approved, was originally offered in the 
special subcommittee by our distinguished 
colleague from New York, Congresswoman 
ELIZABETH HOLTZMAN. The Holtzman amend­
ment is a good amendment and I would 
like at this time, to commend our distin­
gulshed colleague from New York for every 
constructive role that she has played in the 
development of this legislation. 

I have been assured by the chairman of the 
subcommittee that the subcommittee pro­
poses diligently to proceed with its hearings 
and with consideration of the proposed rules. 
Passage of thts blll wUl in no way alter that 
plan. 

As you know, the Committee on the Judi­
ciary consists exclusively of attorneys, 38 
members from 21 States, many of whom have 
been prosecutors and defense counsel in both 
State and Federal courts. The committee, by 
a virtually unanimous vote, reported S. 683. 
As a result, I urge all of my colleagues here 
today to give this measure their full support. 

Mr. ECKHARDT. Mr. Chairman, will the gen­
tleman yield? 

Mr. RODINO. I yield to the gentleman from 
Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, I wish to 
compliment the distinguished chairman of 
the full committee and also the able gentle­
man from Missouri in taking this step. These 
rules, as proposed by the Supreme Court, do 
raise extremely serious legal questions. 

I know that the gentleman's committee will 
be concerned in its deliberations about ques­
tions like newspapermen at present. 

Mr. Chairman, if we should act now, it 
seems to me we would act prematurely on 
many matters that deserve deep considera­
tion, and as I understood the statement of 
the chairman of the committee, which I 
think was very clear, the statement was that 
1f we act now, we w1ll not act substantively 
to preclude any particular course. 

Mr. RODINO. The gentleman is absolutely 
correct. 

Mr. ECKHARDT. And the import was that we 
will not discard the work of the Supreme 
Court, but we will simply permit an input 
by this body to that work. 

Mr. Chairman, I compliment the distin­
guished gentleman for his consideration of 
this matter. 

Mr. RODINO. I thank the gentleman for his 
contribution. 

Mr. GRoss. Mr. Chairman, wlll the gentle­
man yield? 

Mr. RODINO. I yield to the gentleman from 
Iowa (Mr. GRoss). 

Mr. Oaoss. Mr. Chairman, I thank the gen­
tleman for yielding. 

Let me see if I have this straight. Did we 
request the Supreme Court to provide new 
and different rules of evidence, or how does 
this come about? 
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Mr. RoDINO, The Supreme Court in the 

enabling statutes has this authority and 
transmitted these rules to us as a result. 

Mr. Gaoss. Yes, and this blll has as its 
purpose to stop the new rules of evidence 
from going into effect? 

Mr. RODINO. Until such time as the Con­
gress has had an opportunity tct study them 
and come back with its recommendations. 

Mr. GRoss. And you w111 come back to the 
House asking for affl.rma.tive action to put 
the rules into effect? 

Mr. RODINO. That is correct. 
Mr. GROSS, Did the gentleman say that 

these new rules promulgated by the Supreme 
Court affect the relationship of husband and 
wife? 

Mr. RODINO. Yes, sir. The privileged com­
munications between husband and wife that 
are presently permitted are affected and are 
restricted as a matter of fact. 

Mr. GRoss. I have been wedded to the same 
woman for some 44 years. I just wonder how 
the new rules would affect that relationship. 
I suppose the proposed new rules of evi­
dence are available to all Members. 

Mr. RODINO. They are available. 
Mr. GROSS. Yes. I am worried. Are these 

rules promulgated by the Court with respect 
to the new women's liberation movement or 
equal rights movement? Does the gentleman 
know? 

Mr. RODINO. I would leave it up to the 
gentleman to inquire into that. I am sure 
he can answer his own question. 

Mr. GRoss. I thank the gentleman. 
Mr. WYLIE. W111 the gentleman yield for a 

question? 
Mr. RODINO. I yield to the gentleman. 
Mr. WYLIE. Does this bill provide a new 

procedure? Are wB entering into a new area 
here for the first time? Have we not hereto­
fore allowed the Supreme Court to adopt 
rules of evidence on its own under the 
Enabling Acts? 

Mr. RODINO. May I yield to the distin­
guished chairman of the subcominittee? 

Mr. HUNGATE. I thank the gentleman for 
yielding. 

The Federal rules of civil and cr1Ininal 
procedures, as the gentleman probably 
knows, were promulgated by the Supreme 
Court many, many years ago and went 
into effect. 

Mr. WYLIE. Without any action by this 
body? 

Mr. HUNGATE. I was not here then, but I 
do not think any action was taken. If you 
please, they went in by default as far as the 
Congress is concerned. 

Mr. WYLIE. That is the point I wanted to 
make. 

Mr. HUNGATE. Further, I think there is a 
distinction made as to those who believe the 
Courts prehaps properly set their own time 
that they w111 meet or how long they will 
meet and certain proper housekeeping mat­
ters which you may want to argue about 
are truly procedur&l matters. We have sub­
stantial testimony that when you get into 
the rules of evidence you necesarily get into 
some areas that are substantive. 

Mr. WYLIE. W111 the gentleman yield for 
another question? 

Mr. RODINO. Yes. 
Mr. WYLIE. I notice the blll we have before 

us only pertains to a set of rules which have 
already been promulgated by the Supreme 
Court and do not pertain to any rules which 
might be promulgated in the future. Was 
that question considered in the Committee 
on the Judiciary as to whether we should 
pass a law which would provide for a s1In1lar 
procedure for subsequent rules that might 
be adopted by the Supreme Court? 

Mr. HuNGATE. If the gentleman will yield 
further, this general idea was discussed. I 
might say to the gentleman that there are 
other areas such as the bankruptcy rules 
promulgated by the courts which go into 
effect that way, but we are dealing with a blll 

originally which we received from the Senate 
and which we thought had much merit to it, 
and we hoped that we Inight possibly approve 
it. We did not want to undertake too far­
reaching an exhibition as to all the enabling 
acts before the Congress. We thought we 
would confine ourselves to this one at this 
point. 

Mr. WYLIE. I see. I thank the gentleman. 
Mr. RoDINO. Mr. Chairman, I yield back the 

balance of my time. 
Mr. SMrrH of New York. Mr. Chairman, I 

yield myself a.s much time as I may consume. 
(Mr. SMrrH of New York asked and was 

given permission to revise and extend his 
remarks.) 

Mr. SMrrH of New York. Mr. Chairman, I 
support S. 583 as reported by the committee. 
This proposed legislation serves two valuable 
purposes. First, it provides the Congress with 
additional time needed to study the rules of 
evidence transinitted by the Supreme Court 
which would otherwise become operational 
on July 1, 1973. Second, by providing that the 
rules shall not become effective until such 
time, and with such amendments, as they are 
approved by the Congress, the blll as reported 
recognizes both the importance of, and the 
problems with, the proposed rules of evi­
dence, and so requires the Congress to play 
an active role in their promulgation. 

It should be noted that the b111, S. 583, 
which passed the other body on February 7, 
1973, would satisfy only the goal of extending 
the time of Congress in which to consider 
the rules; it would not, as does this blll as 
reported by the cominittee, assert the pri­
macy of the Congress in connection with 
these rules, by making their effectiveness de­
pendent upon affirmative congressional 
action. 

The need for both additional time to study 
the rules and for the Congress actively to 
participate in the rulemaking process in this 
instance was demonstrated by the eviden­
tiary hearings held on the proposed rules of 
evidence by the Special Subcominittee on Re­
form of Federal Criininal Laws of the Judi­
ciary Cominittee. 

Four days of hearings at which more than 
20 witnesses testified, as well as an exainina­
tion of the lengthy and complicated rules 
themselves showed plainly that these rules 
were not of the ordinary character, affecting 
only technical procedural matters, which the 
Supreme Court has heretofore promulgated. 
Rather, the hearings revealed that, among 
other things, th~re were constitutional diffi­
culties with some of the proposed rules inso­
far as they purported, in certain civil cases, 
to supplant State laws in the area of priv­
ilege; that, because of the arguably substan­
tive nature of some of the proposed rules, 
there was also a serious question whether the 
rules were within the authority granted by 
Congress to the Supreme Court in the en­
abling acts to promulgate rules of "practice 
and procedure"; that the method of promul­
gation of these rules by the Advisory and 
Standing Cominittees of the Judicial Confer­
ence may have been deficient in not affording 
all interested persons and organizations an 
opportunity for comment; and that the con­
tent and wisdom of a number of specific 
rules was open to extensive debate. 

Mr. Chairman, the blll as reported by the 
committee w1l1 permit the Congress to con­
sider these problems and, if deemed appro­
priate, to amend the rules to try to solve 
them. I note that the bill as reported has 
had overwhelining support. It was reported 
by the subcommittee with only one dissent­
ing vote and in the full committee by a 
similarly near-unanimous voice vote. The 
member of the Judiciary Committee of the 
other body, who introduced S. 583, has 
written a letter stating that he will support 
the bill as reported here. The ranking mem­
ber of the Judiciary Committee of the other 
body also has assured the committee of his 
satisfaction with the bill as reported. 

The sole concern expressed has been that 
this blll not be used as a means to unduly 
forestall or prevent rules of evidence from 
being promulgated, thereby destroying the 
valuable work of the eminent judges, schol­
ars, and practitioners who labored for many 
years to produce the proposed rules. Let 
me state in response to this concern that 
there is no intention by this blll to scuttle 
the rules of evidence. As the committee re­
port makes clear, the committee intends to 
proceed as promptly a.s possible toward a 
consideration of the rules. Indeed the Special 
Subcommittee on Reform of Federal Crlininal 
Laws, on which I serve, has already sched­
uled meetings for the following week to this 
end. 

Mr. Chairman, the b111 as reported will 
greatly facilitate the Congress study of these 
rules. I therefore urge that it be passed. 

The only objection to this bill that we 
heard was that this Inight be just a method 
of stalling action on these rules of evidence 
and that no action would be taken. I think 
probably the chairman of the subcominittee 
the distinguished gentleman from Missouri 
(Mr. HUNGATE) wm ten the Members that he 
has no such intention, and I believe he has 
already introduced a bill as a working tool 
for the handling of this matter. 

Mr. HUNGATE. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of New York. I will be happy 
to yield to the gentleman from Missouri. 

Mr. HUNGATE. Mr. Chairman, I have indeed 
under the sponsorship of other colleague~ 
on the Committee on the Judiciary, intro­
duced a bill which involves all of the pro­
posed rules. And I will make a statement of 
disclaimer, if you wish, that while some of 
these rules may improve the adininistration 
of justice there are others I Inight amend 
myself, but that the purpose of that bill is 
to bring all of the rules before the Congress 
and not so as to take on a do-nothing atti~ 
tude, but to examine the work that has been 
done for 7 or 8 years by a very distinguished 
cominittee, and certainly it would be very 
unusual if they have not found contribu­
tions that add to the adininistration of 
justice. We have just one more day of hear­
ings, and then we have scheduled markup 
sessions. 

Mr. WYDLER. Mr. Chairman, Will the gen­
tleman yield? 

Mr. SMrrH of California. I yield to the 
gentleman from New York. 

Mr. WYDLER. Mr. Chairman, I think it 
would be helpful if a member of the com­
mittee would give us some idea as to the 
way they Will handle the problem areas. The 
gentleman stated, I believe, that 80 or 85 
percent of the proposed rules changes are 
not controversial, and that leaves another 20 
percent that we would have to worry about. 
We had one of these areas mentioned which 
involved the husband and wife privilege, but 
[ wonder if we could have some idea of the 
other controversial area touched on so that 
we may have some idea as to what they 
are? 

Mr. SMITH of New York. I would say to the 
gentleman from New York, Mr. Chairman, 
that because I am not an expert in the field 
of the controversial proposed new rules, I am 
going to let someone else answer the gentle­
man's question, but before I do so I would 
state to the gentleman from New York that 
that matter is not before us today. 

Mr. WYDLER. I understand that. 
Mr. SMITH of New York. Because essen­

tially this subcommittee and the full com­
Inittee have not had the opportunity yet 
to go into the rules that may or may not be 
controversial, and to have hearings on them. 

Mr. HUNGATE. Mr. Chairman, Will the gen­
tleman yield? 

Mr. SMITH of New York. I yield to the 
gentleman from Missouri. 

Mr. HUNGATE. To zero in on an area of ready 
controversy, I recommend article V to the 
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Members which deals with all of the privi­
leges: husband and wife; doctor and pa­
tient· where they have newsman privilege, 
there' would be no such privllege; secrets 

f State· and official information. I have not 
~overed 'it a.11, and that is a. shorthand ver-
sion of the section. b t 

Another section would be hearsay; u 
I think my colleagues on the committee 
would agree that article V is where we heard 
a. enera.l amount of concern. 

~r. WYDLER. I thank the gentleman. 
Mr GROSS Will the gentleman yield? 
Mr: SMIT~ of New York. I yield to the 

gentleman from Iodwa.if when the Commit­
Mr GROSS I won er 

te b~ings their report or bill to the House, 
i~l it be considered, would the gentleman 

;hink under an open rule? I ask that qhues-
• f this element of the us-

:~:d!~:~fe :~~!~~~!i~~a.!. ~J~~p';!~~ 
: 

0
::~ ;~a:~I have in that relationship. t 
~ SMITH of New York. I would say o 

the gentleman a.s far a.s I ~~~~ ~a!a.~n; 
this person is concerned, we this 

imin y discussion on 
::tt~t~! ~~~1ision a.~as been reached and 

not come anywhere near it. 
we have Will the gentleman yield? 

Mr. HUNGATE.! New York I yield to the 
Mr. SMITH o i · 

gentlemaH n froTEm MisTh:ogU:~tleman from Iowa. 
Mr. UNGA · i This 

as usual asks very perceiving quest ons. 
lsely the question the distinguished 

ls prec ttee on Rules put to us. I think our 
co~e there was: It was. of course, difficult 
~~s~oeak for all of the members of the Com­
mitiee on the Judiciary to say what sort of 
a rule we would be back seeking. th t 

My comment in the committee was a 
after we have examined this thoroughly, for 
my pa.rt I do not have much fear of putting 
it to an open rule. 

The gentleman has raised an interesting 
point twice. I think this husband-and-wife 
situation could concern us all. We realize in 
some cases it may be a privilege on one side 
and a hardship post on the other. 

Mr. GRoss. Will the gentleman yield 
further? 

Mr. SMITH of New York. I yield to the gen-
tleman from Iowa. 

Mr. GRoss. I would be happy if it would 
be an open rule, but I can see a field day for 
lawyers, with nonlawyers taking a back seat, 
if the rules of evidence come up under an 
open rule. There would be one big field day 
for the lawyers. 

Mr. SMITH of New York. Mr. Chairman, the 
bill as reported I think would greatly facill­
tate the Congress study of these proposed 
rules. 

I urge that it be passed. I reserve the bal-
ance of my time. 

(Mr. HUNGATE asked and was given per­
mission to revise and extend his remarks.) 

Mr. HUNGATE. Mr. Chairman, I yield myself 
such time as I may consume. 

Mr. Chairman, the distinguished former 
Member of Parllament, A. T. Herbert, once 
wrote: 

"The question 'What is the law?' is one 
which frequently arises in our courts and 
sometimes receives a satisfactory answer." 

We on this committee propose at least to 
consider very carefully this area of the rules 
of evidence and to seek what might be some 
appropriate answers. 

The blll before us is a short, simple b111. 
It provides that the 77 Rules of Evidence 

which have been proposed for use in the 
Federal courts shall not become effective 
except to the extent, and with such amend­
ments, as they may be expressly approved 
by a.ct of Congress. By an overwhelming voice 
vote the Committee on the Judiciary has 
recommended its passage. 

Permit me briefly to outline some of the 
background and events which have brought 

us to the point where S. 683 is before this tlce William O. Douglas, dissenting from the 
committee for approval. Court action, said he doubted that they 

By orders dated November 20, 1972, and 
December 18, 1972, the Supreme Court of 
the United States authorized the Chief Jus­
tice to send to Congress proposed Federal 
Rules of Evidence and amendments to the 
existing Rules of Civil Procedure and Rules 
of Criminal Procedure. This he did on Feb­
ruary 6, 1973. In its initial authorization 
order, the Court stated that the proposed 
evidence rules were prescribed pursuant to 
sections 3402, 3771 and 3772, title 18, United 
States Code, and sections 2072 and 2075, 
title 28, United States Code. 

The cited sections of law are commonly 
known as rules enabling acts. In essence, 
they empower the Supreme Court to pre­
scribe rules of practice and procedure. Sec­
tions 2072 and 2075 of title 28 authorize the 
promulgation of civil and bankruptcy rules, 
and section 3771 of title 18, authorizes the 
promulgation of criminal rules for use up 
to and including verdict. These three sec­
tions provide, in pertinent part: 

Such rules shall not take effect until they 
have been reported to Congress by the Chief 
Justice • • • and until the expiration of 
ninety days after they have been thus re­
ported. 

Sections 3402 of title 18 and 3772 of title 
28 relate respectively to proceedings before 
U.S. magistrates and criminal proceedings 
after verdict. They do not contain the 90-d!l.y 
provision; rather section 3402 is silent as 
to effective dates, and section 3772 provides 
that the Supreme Court may fix the effective 
dates of rules promulg_ated pursuant to that 
section. 

There is some confusion a.s to whether the 
rules will become law for any purposes 
on May 6, 1973-90 days after their tra.ns­
Inlttal of February 5--even though their 
implementation date has been flxed by the 
Court as July 1, 1973. 

In either case, unless an act of Congress 
ls signed into law by the President before 
July 1, 1973, the rules would be effective on 
that date in the 11 U.S. circuit courts of ap­
peals, the 93 U.S. district courts, the District 
Court for the District of the Canal Zone, and 
the district courts of Guam and the Virgin 
Islands, and in proceedings before U.S. mag­
istrates. 

The special subcommittee of the Com­
mittee on the Judiciary opened hearings on 
the proposed rules on February 7, 2 days after 
they were received by t4e Congress from the 
Chief Justice. We have to date had 5 days 
of hea.ring~a.ch running into the after­
noon. We continue on March 15. 

It ls clear from the testimony, and from 
the materials submitted for our hearing rec­
ord, that there a.re substantial constitutional, 
other legal, and policy questions to be re­
solved with respect to the proposed rules 
before any of them should be permitted to 
become effective. 

Witnesses, including former Supreme 
Court Justice Arthur Goldberg, Chief Judge 
Henry J. Friendly of the Court of Appeals for 
the Second Circuit, and Attorney General 
Robert W. Warren of Wisconsin, who is the 
president-elect of the National Association 
of Attorneys General, a.s well as spokesman 
for the American College of Trial Lawyers, 
the National Legal Aid and Defender Associ­
ation, and the Department of Justice, and 
indeed, those who appeared on behalf of the 
Judicial Conference, have brought to the 
attention of the committee numerous issues, 
of which the following a.re illustrative: 

First. Can the Supreme Court constitu­
tionally promulgate rules of evidence? Is that 
a. legislative prerogative? Can even the Con­
gress enact rules which impinge on State­
crea.ted substantive rights? 

Second. Are the rules of evidence within 
the purview of the authority granted the 
Supreme Court by the enabling acts? Are 
they rules of practice and procedure? Jus-

were. 
Third. Assuming no constitutional or 

other legal problems, and that the rules a.re 
within the authority conferred by the en­
abling acts, is it wise and is there a need as 
a matter of policy to have rules of evidence 
uniform in the Federal courts a.cross the 
country? It is more desirable to have rules 
uniform as between the Federal courts and 
the States in which they sit? 

Fourth. Has there been enough exposure 
of the proposed rules for interested and af­
fected persons a.nd orga.nlza.tlons to com­
ment? For example, the American Bar Asso­
ciation itself is not yet in a. position to 
speak to the rules. As reflected in corre­
spondence from the president of the asso­
ciation to the chairman of the Committee 
on the Judiciary: 

"The Rules of Evidence • • • which were 
authorized to be submitted to the Congress 
• • • have never been subniltted to any 
Committee of the American Bar Association, 
and contain new matters which were not 
included in any earlier draft submitted or 
considered by the ABA." 

A number of specific rules have been the 
focus of considerable adverse testimony. 
Among these are rules relating to the role of 
the judge at trial-rules 105 and 706; pre­
sumption-rules 301 to 303; privileges-­
lawyer-client, rules 503; doctor-pa.tient, rules 
504; husband-wife, rules 505; and secrets of 
state and other official information, rules 
509-newsmen's privileges where existent, 
18 States. Other rules which have been the 
subject of considerable attention by the wit­
nesses include those relating to the dis­
closuxe of the identity of lnformers--rule 
510; impeachment of witnesses by evidence 
of conviction of crime-rule 609; and those 
relating to hearsay evidence. The questions 
which have been raised are most difficult 
and complex. They involve not only law and 
policy questions, but delicate questions of 
Federal-State relations. 

Even before the proposed rules were sent 
to the Congress, it was clear they would gen­
erate considerable controversy. As a result, 
Senator ERVIN introduced S. 583, to defer to 
the end of the first session of the 93d 
Congress the effective date of the rules. This 
bill passed the Senate without objection on 
February 7, 2 days after the senate Commit­
tee on the Judiciary reported it, also with­
out objection. 

The hearings conducted by our subcom­
mittee serve to emphasize that Congress 
should not have to act under the gun. Clear­
ly, the 168 pages of rules and advisory com­
mittee notes which were almost 8 yea.rs in 
the making deserve deliberate, careful con­
gressional consideration. The rules should 
not be permitted to become effective with­
out affirmative action by the Congress. 

There a.re some who have interpreted the 
Judiciary Committee blll as intended to klll 
the rules. This is not so. Other members of 
the special subcommittee a.nd I and members 
of the full Committee on the Judiciary have 
stated in open hearings and meetings our 
intention to proceed diligently with consid­
eration of the work product of the distin­
guished Judicial Conference Committee on 
Rules of Practice and Procedure and its Ad­
visory Committee on Rules of Evidence. We 
propose to fulfill this commitment. 

In this connection, I might mention that 
the first markup sessions for the rules are 
scheduled for March 21 and 23. Also, on 
March 12, I introduced, a.long with a number 
of my Judiciary Committee colleagues, H.R. 
5463, a bill to enact the rules as proposed by 
the court. The bill is intended as a. vehicle 
on which the Congress may work its will. It 
ls not necessarily intended by its sponsors 
as a blanket endorsement of the rules, or even 
of the concept that uniform rules a.re neces­
sary or desirable. There ls no doubt that some 
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Members will conclude we should not have 
uniform rules. Others will take issue with 
specific articles or rules, recommending they 
be stricken in their entirety or amended in 
some respects. I, myself, may well propose 
some changes. On the other hand, some of 
the proposed rules have, to date, engendered 
no substantial oontroversy at the hearings. 

To summarize, the nature, complexity, and 
potential impact of the subject before the 
Congress make clear that the proposed. rules 
of evidence should not be permitted to go 
into effect by congressional inaction. The 
fundamental rights and human relationships 
which will be affected by the rules, both in 
and out of the courts, require that the rules 
be permitted to become effective only 1!, 
when, and to the extent they are affirmatively 
approved by the Congress. . 

I urge the committee to approve S. 583 in 
its present text. 

Mr. HUTCHINSON. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the gentleman from 
Michigan. 

Mr. HUTCHINSON. Mr. Chairman, first I 
would ask the gentleman whether he would 
agree th1s bill does not represent any kind 
of confrontation with the Court. The Court 
agrees that the power is in the Congress to 
do as it will with these rules of evidence. 

Mr. HUNGATE. The gentleman makes a point 
that should be made. The testimony of the 
Federal judges before us agreed on that, and 
the members of this distinguished committee 
unanimously said this province belongs to 
the Congress and 1! the Congress chooses to 
assert it, the judges do not question that 
power. 

Mr. HUTCHINSON. The other point I wanted 
to raise with the gentleman has already, I 
think, adequately been touched upon, but be­
cause of some fear that has been expressed 
in other areas I would like to join the gentle­
man in his statement that the Judiciary 
Committee wan.ts to state ln the clearest pos­
sible way that it has no intent to delay or 
to taken any course of action which might 
result in Inaction. It is the purpose of ·the 
committee not only to have these 2 days 
of markup ·sessions next week but also we 
are going to continue and there are going to 
be some positive results in this session of 
the Congress, hopefully by this summer. Is 
that correct? 

Mr. HUNGATE. Correct. 
I thank the gentleman for his contribu­

tion and I would like to concur in his re­
marks and state I have a tentative deadline. 
There are nine members of the subcommit­
tee as the gentleman knows, and there is also 
the full committee, but my deadline is the 1st 
of July. I would like to see us finish several 
weeks ahead of that 1! we could. We are work­
ing on this legislation to postpone that effec­
tive date, but until it ls passed we had better 
be ready on these substantive questions also. 
There is no intention on the part of this 
committee of which I am aware to delay this 
in any way. 

Mr HUTCHINSON. Mr. Chairman, I thank 
the gentleman. 

Mr. SMITH of New York. Mr. Chairman, I 
yield 1 minute to the gentleman from II11-
no1s (Mr. McOLoaY). 

(Mr. MCCLORY asked and was given per­
mission to revise and extend his remarks.) 

Mr. MCCLORY. Mr. Chairman, I rise in sup­
port of this measure. I hope the House will 
act favora.bly upon it. 

I cannot help but remark that the com­
mittee which developed these rules has done 
a highly commendable job. I have joined 
with the gentleman from Missouri (Mr. HUN­
GATE) as a cosponsor of these rules as legis­
lation. This does not indicate my full sup­
port of all the rules, but it does indicate that 
a. subtsantial part of these codified rules 
should be given prompt aipprova.l by the Con­
gress. 

I hope that we will act affirmatively on 
the measure before us today, and that we will 

give approval to substantially all of these 
codified Federal rules of evidence at an early 
date. 

Mr. SMITH of New York. Mr. Chairman, I 
yield 5 minutes to the gentleman from Indi­
ana (Mr. DENNIS). 

(Mr. DENNIS asked and was given permis­
sion to revise and extend his remarks.) 

Mr. DENNIS. Mr. Chairman and members of 
the Committee, I, too, a.m on the subcom­
mittee headed by the gentleman from Mis­
souri (Mr. HUNGATE). I, too, support the 
action of the subcommittee in regard to 
these proposed new rules of evidence for the 
Federal courts. That action has already been 
described to the Committee and it consists, 
as the members have been told, basically 
in a bill which, rather than having the rules 
which the court has transmitted become 
law automatically on the expiration of the 
date unless we act to the contrary, will 
result in these rules not becoming law un­
til and unless we enact them into law. 

I favor that approach on general princi­
ples, and also because there are controversial 
portions of these rules which I think many 
Members of the House will be interested in 
addressing themselves to. The rules in gen­
eral are good. They are the product of the 
work for a number of years of a very dis­
tinguished committee of lawyers. I would 
like to emphasize what has already been said, 
that it ls no part of the intention of this 
subcommittee to fail to act. 

We are going to present promptly a. bill 
to the House which will in its essentials be 
these rules, possibly with some amendments 
made by the committee, and which we wlll 
offer as a. piece of legislation to the Congress 
in the near future. 

Mr. WYLIE. Mr. Chairman, will the gentle­
man yield? 

Mr. DENNIS. I yield to the gentleman from 
Ohio. 

Mr. WYLIE. Let us assume for the moment 
that this bill ls passed and that the Con­
gress acts on this new set of rules and that 
they become law. Could the Supreme Court 
after Congress adjourns sine die adopt a 
change of those rules? 

Mr. DENNIS. I would assume that in theory 
they could, so long as the enabling acts un­
der which these rules were adopted remain 
on the books, but I think it would be exceed­
ingly unlikely that they in fact would do so, 
because the bill we wlll present will be 
essentially the Court's rules, which the Court 
has transmitted after having its commission 
work on them for a.bout 8 years. 

Mr. HUTCHINSON. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman from 
Michigan. 

Mr. HUTCHINSON. I should like to respond 
to the question raised by the gentleman 
from Ohio. 

Of course, the gentleman understands that 
1! the Supreme Court should propose to 
promulgate a. rule under the law after we 
adjourn it could not become effective until 
after that rule had again been transmitted 
to the Congress for 90 days. 

Mr. DENNIS. That is correct also. 
Mr. WYLIE. I know that is correct. 
Mr. Chairman, will the gentleman yield for 

a followup question? 
Mr. DENNIS. I yield to the gentleman from 

Ohio. 
Mr. WYLIE. This bill applies only to this 

particular set of rules, and would apply only 
until the next 90 days or so. Is it 90 days? 

Mr. DENNIS. The bill before us now, of 
course, will provide that these rules will 
have no force and effect until and unless 
we adopt them by future legislation. 

Mr. WYLIE. I believe the point I want to 
make ls, why did not the committee rec­
omm.end legislation which apply to future 
recommendations? 

Mr. DENNIS. I will have to say on that sub­
ject-and I will be glad to yield to my dis-

tinguished chairman-to do that we would 
have to get into the whole mat~r of the 
enabling acts, which apply not only to these 
rules but also to the authority to adopt, 
for instance, the Rules of Civil Procedure 
and the Rules of Criminal Procedure and 
where the authority of the Court to act ls 
plainer than it ls in this field. I may say 
that the committee did not want at this 
time to get into that fundamental type of 
revision. 

Mr. HUNGATE. Mr. Chairman, will the gen­
tleman yield? 

Mr. DENNIS. I yield to the gentleman from 
Missouri. 

Mr. HUNGATE. I thank the gentleman for 
yielding. 

In further response to the inquiry of the 
gentleman from Ohio, the gentleman from 
Michigan, I believe, very ably stated the sit­
uation regarding the possibility of the court 
extending the rules. 

Section 2072 of title 28, Judiciary and Ju­
dicial Procedure, specifically provides: 

Such rules shall not take effect until they 
have been reported to Congress by the Chief 
Justice at or after the beginning of a reg­
ular session thereof but not later than the 
first day of May, and until the expiration 
of ninety days after they have been thus 
reported. 

I have used the gentleman's time, and 
I will yield him an additional minute. 

I want to say to the gentleman from Ohio 
that I believe we felt we were breaking new 
ground on the proposed evidence code when 
compared to prior handling of the bank­
ruptcy rules, the Federal rules of civil pro­
cedure, the Federal criminal rules, all com­
ing into effect Without congressional action. 
We were hesitant to do that. 

The CHAIRMAN. The time of the gentleman 
from Indiana. has expired. 

Mr. SMITH of New York. Mr. Chairman, I 
yield the gentleman from Indiana. 2 addi­
tional minutes. 

Mr. HUTCHINSON. Mr. Chairman. Will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman from 
Michigan. 

Mr. HUTCHINSON. I believe we should make 
the point again that there is an honest 
question as to whether the enabling acts 
which ref7r to the rules of practice and pro­
cedure were intended to cover the rules of 
evidence. 

The rules of evidence, in the minds of 
many attorneys, at least, are something dif­
ferent from the rules of practice and pro­
cedure. So there is a question a.s to whether 
those enabling acts cover the rules that have 
been promulgated. 

I believe that under these circumstances 
the Congress had a duty to act affirmatively 
on this question. 

Mr. DENNIS. I will say that I concur with 
the remarks of the distinguished gentleman 
from Michigan. 

I might add-and this goes to the point 
asked by the gentleman from New York (Mr. 
WYDLER) a minute ago-that question par­
ticularly a.rises on this subject of privilege. 

There is not only the husband and wife 
privilege, but the physician and patient priv­
ilege, the privilege with respect to Govern­
ment secrets, the privilege, 1! any, with re­
spect to police informers, and so on. 

Mr. Cha.irm.a.n, there is a very serious ques­
tion whether those may, in fact, be matters 
of substantive law, rather than procedure, 
and, if so, whether they should not be gov­
erned by the laws of the States where the 
court sits under the normal doctrine of Erie 
versus Tompkins. That is one of the things 
to which the committee will be addressing it­
self. 

Other portions are less controversial 1n 
tha.t sense, but there are other rules of evi­
dence which do not pertain to substance, so 
much, but which also may be matters on 
which people have various views, such as 
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modiflca.tions of the hearsay rule, for in­
stance, wJ:).ich is a. basic, fundamental pa.rt of 
the laws of evidence, matters of impeach­
ment of witnesses, presumptions, and other 
things which may need our attention. 

Mr. WYDLER. Mr. Chairman, will the gentle• 
man yield? 

Mr. DENNIS. I yield to the gentleman from 
New York (Mr. WYDLER). 

Mr. WYDLER. Mr. Chairman, what bothers 
me is this, for example: I have just read 
this article 5 that the chairman of the sub­
committee referred to. That particular article 
does not say one word about newsmen's 
privileges at a.II; it does not even mention it. 
It just avoids the question and, I suppose, 
leaves you with the assumption there ls none. 

The CHAIRMAN. The time of the gentleman 
has expired. 

Mr. HUNGATE. Mr. Chairman, I yield 2 ad­
ditional minutes to the gentleman from In­
diana. (Mr. DENNIS). 

Mr. DENNIS. Mr. Chairman, I thank the 
gentleman for yielding. 

I will yield further to the gentleman from 
New York (Mr. WYDLER). 

Mr. WYDLER. Mr. Chairman, what I ca.n 
see developing here is a. very dlfflcult legisla­
tive situation. The Committee on the Judi­
ciary, as I understand it, has a. special sub­
committee looking into this particular ques­
tion of newsmen's privilege. I do not know 
whether they are going to a.ct or what kind 
of action they may take OT may not take, 
but that particular matter a.lone could tend 
to hold up the whole consideration of this 
overall review, the current review and reform 
of the rules of evidence. 

Mr. Chairman, I would like to ask that, 
a.s a. matter of policy, a.s far as the Com­
mittee on the Judiciary is concerned, how 
is this matter going to be handled? Is this 
going to be handled by one subcomm.lttee or 
the other subcommittee, or is this going to 
become bogged down in a. jurisdictional dis­
pute, or is this whole bill going to be hostage 
to this one question? 

Mr. DENNIS. Mr. Chairman, I will yield 
later to the gentleman from Missouri (Mr. 
HUNGATE) but first on my own behalf I would 
just like to say this to the gentleman: 

Under these rules a.s provided there is no 
newsman's privilege, and the rules also state 
that the privileges a.s listed, whicp. do not 
include the newsman's privilege are the only 
privileges. 

Mr. Cha.irma.n, my personal hope would 
be that under those circumsta.nces--beca.use, 
a.s the gentleman says, that is a. very contro­
versial issue, and because there is a separate 
bill on the subject--tha.t whatever might be 
done on that subject, a.s far a.s I a.m con­
cerned, I would like to see left to the other 
bill and not brought into this one. 

Mr. HUNGATE. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman from 
Missouri (Mr. HUNGATE). 

Mr. HUNGATE. Mr. Chairman, I thank the 
gentleman fOT yielding. 

Mr. Chairman, if the gentleman who spoke 
to the House is from one of the 16 or 18 
States where the newsmen have this privi­
lege, and if we do not act by July 1 a.t the 
la.test, those States newsman's privilege will 
be out the window a.s far a.s the Federal 
courts a.re concerned. Am I correct in that? 

Mr. DENNIS. I think that would be true, 
yes, in answer to the gentleman's question. 

Mr. WYDLER. Mr. Chairman, will the gentle­
man yield further to me? 

Mr. DENNIS. I yield further to the gentle­
man from New York (Mr. WYDLER). 

Mr. WYDLER. Mr. Chairman, that is not 
the thing that bothers me. I am worried about 
what is going to happen legislatively, because 
we are going to have two d1fCerent subcom­
mittees of the Committee on the Judiciary 
considering this matter. One of the subcom­
mittee, I understand, is almost exclusively 
concerning itself with this newsman's privi­
lege problem, but now another subcommittee 

is going to be concerned with this in the sense 
that the committee is coming into the general 
reform of the rules, which includes the sec­
tion concerned with the newsman's privi­
lege. 

The CHAIRMAN. Once a.gain the time of the 
gentleman has expired. 

Mr. HUNGATE. Mr. Chairman, I yield 1 addi­
tional minute to the gentleman from Indiana. 
(Mr. DENNIS). 

Mr. Chalrman, will the gentleman yield? 
Mr. DENNIS. I yield to the gentleman for 

response. 
Mr. HUNGATE. I would say to the gentle­

man that both of these matters w1ll be re­
ferred to the full committee as well as the 
subcommittee, and I think I can assure the 
gentleman that we w1ll not come out of the 
full committee with two separate reports and 
two different bills on this question. All we are 
requesting the Members to do here today ls to 
give us additional time to study this news­
man's privilege problem, because otherwise 
the new rules will do away with that in some 
of the States that already have them, and this 
will give us further time to consider it. 

Mr. TanN. Mr. Chairman, will the gen­
tleman yield? 

Mr. DENNIS. I yield to the gentleman from 
Louisiana.. 

Mr. TREEN. Mr. Chairman, I thank the gen­
tleman for yielding. 

I am a little bit concerned about this. I 
appreciate the purpose of this blll. It will 
hold up the effectiveness of the amendments 
to the Federal Iaw on civil procedure and 
criminal procedure, and it w1ll also hold up 
the effectiveness of the rules of evidence. 

We have not heretofore had a formal code 
of evidence as we have had in the rules of 
procedure. Wlll some smart crlmlnal lawyer 
defending someone try to suggest that the 
effect of this bill would be not to have any 
rules of evidence a.t all until we act? I think 
there ls a distinction between the civil 
procedure-

The CHAIRMAN. The time of the gentleman 
from Indiana has expired. 

Mr. DENNIS. Mr. Chairman, w1ll the gentle­
man yield me 1 additional minute? 

Mr. SMITH of New York. Mr. Chairman, 
I will yield the gentleman 1 additional 
minute. 

Mr. DENNIS. I yield further to the gentle­
man from Louisiana. 

Mr. TREEN. I thank the gentleman. 
We are dealing with amendments to a code 

of procedure both on the civil and the crim­
inal side, but we are not dealing with amend­
ments to a code of evidence in effect. We are 
dealing with the first code of evidence really 
being promulgated by the Court. Since you 
are holding up the effectiveness of that code 
of evidence, will some smart lawyer be able 
to say that you do not have any rules of evi­
dence at all until Congress acts? 

Mr. DENNIS. I do not think so. I think 
we have rules of evidence now which a.re not 
codified, of course, but can be used a.s they 
have been before unless we have done some 
changing. 

Mr. TREEN. I am concerned about it, and 
I hope you are right. 

Mr. DENNIS. I think that is correct. 
Mr. HUNGATE. Mr. Chairman, I yield 6 min­

utes to our colleague on the committee, the 
gentlewoman from New York (Miss HOLTZ­
MAN). 

(Miss HOLTZMAN asked and was given 
permission to revise and extend her 
remarks.) 

Miss HOLTZMAN. Mr. Chairman, I rise in 
support of S. 583 as reported. I wish to ex­
press my appreciation for the blpa..rtisan sup­
port given to the bill before us and for the 
distinguished efforts of the subcommittee 
chairman, the gentleman from Missouri, and 
the chairman of the Committee on the Judi­
ciary, the gentleman from New Jersey. 

The b1ll before us now consists of an 
amendment of S. 583 e.s orlgina.lly passed 
by the senate. As a. freshman, I am pa.rtic-

ularly pleased that this amendment, which 
I proposed, was reported favorably by the 
subcommittee considering the proposed 
Rules of Evidence, the Judiciary Committee 
as a whole, and the Committee on Rules. 

The bill before us provides that the pro­
posed rules of evidence for the Federal courts 
cannot take effect unless and until Congress 
explicitly enacts them, with or without 
changes. 

It is urgent that we adopt S. 583 as re­
ported. For, if we take no action, the pro­
posed rules would automatically become law 
on May 6, the end of the 90-day congres­
sional review period specified in the enabling 
acts. Yet it ls important that we deliberate 
carefully over these rules ·before they go into 
effect. 

The proposed rules of evidence do not deal 
with abstruse legal technicalities. They seek 
to resolve social issues over which there 1s 
now vast national debate: executive secrecy, 
the newsmen's privilege, and individual 
privacy. 

For example, the Rules permit the execu­
tive branch to shroud its actiVities in secrecy 
by creating an expanded doctrine of state 
secrets. Thus, the Government could pre­
vent disclosure of any Government secret-­
whatever that may be-simply by showing 
that the so-called secret might disclose 
matters relating to national defense or in­
ternational relations. The Government 1s not 
required, as it is now, to show that the dis­
closure of the secret would adversely affect 
national security. Executive secrecy ls also 
expanded under a vague doctrine of official 
information which would shield Government 
documents presently available to litigants. 

In addition, the Rules forbid the use in 
Federal Courts of the newsmen's privilege 
and the traditional doctor-patient privilege 
and severely narrows the long-established 
right of husbands and wives to keep their 
communications private--even in diversity 
cases. 

As the hearings have shown, these Rules 
raise problems of a constitutional dimension. 
By narrowing the husband-wife privilege they 
may violate constitutional rights of privacy. 
By constricting the hearsay doctrine they 
may abridge a. criminal defendant's right un­
der the sixth amendment to confront his ac­
cusers. And, it may be that article m of 
the Constitution prohibits the Supreme 
Court from promulgating certain substan­
tive rules of evidence, except in the context 
of a particular case or controversy. 

Moreover, to the extent that these rules 
deal with substantive rights as opposed to 
housekeeping court procedures the drafters 
may have overstepped the bounds of con­
gressional authority delegated in the En­
abling Act. 

The gra.Vity of the issues raised by these 
proposed rules of eVidence dictates that Con­
gress carefully review them. Needless to say, 
90 days, the time we now have for such re­
View, clearly 1s inadequate. 

Moreover, if we are to deal meaningfully 
with the issues raised, it 1s not sufficient 
simply to postpone the 90-day deadline-as 
S. 583 originally proVided. 

Mere delay does not protect the integrity 
of the legislative process. Thus, the proposed 
rules would still go into effect if the House, 
after lengthy deliberations, enacted revisions 
but the other body prior to the deadline did 
not act or could not agree with the House on 
changes to the be made. 

It is demeaning for the Congress to work 
under the threat of' a deadline with the at­
tendant risk that inaction would result tn 
rules that are unacceptable to either body. 

Finally, in matters a.s Important as this, 
Congress should always ac~ explicity and af­
firmatively. Legislation by inaction ls not a 
practice which this body can adhere to and 
command the respect of the American publlc. 

The process under which these rules were 
drafted further demonstrates the need for 
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careful congressional scrutiny. These rules 
do not come to us with the benefit of wide­
spread public comment and criticism. In fact, 
major changes in the rules were made vir­
tually at the last minute, essentially as a 
result of the intervention of the Justice De­
partment and without the opportunity for 
any public comment. Consequently, many 
groups including the American Bar Associa­
tion have requested that Congress postpone 
the effective date of the rules to permit them 
time to consider and comment on them. 

By adopting S. 583 as reported this House 
will take a major step toward reasserting its 
congressional prerogatives. It is Congress­
not the Supreme Court or the Justice De­
partment-which has the prime responsibil­
ity for establishing national policy with re­
gard to executive secrecy, newspaperman's 
privilege and personal privacy. We have, in­
deed, been grappling with these problems in 
this very session of the Congress. It we fall to 
adopt the b111 before us we would be delegat­
ing the law-make function to an unholy 
alliance of congressional inaction, executive 
intervention and judicial flat. 

It is for these reasons, Mr. Chairman, that 
I urge the adoption of S. 583 as reported. 

At this point, Mr. Chairman, I would like 
to include in the RECORD a memorandum that 
I have prepared which discusses in greater 
detail the objections to the various rules that 
became apparent as a result of the hearings 
held by the subcommittee which considered 
these rules: 

MEMORANDUM CONCERNING PROPOSED RULES 

1. The Rules abridge many important ex­
isting substantive rights of federal court 
litigants, thus violating principles of fed­
eralism. 

This is true not only of Article V, which by 
abrogating present and future state-created 
privileges in the federal courts and sub­
stituting its own set of more limited privi­
leges would eliminate the traditional doctor­
patient privilege, narrow substantially the 
long-standing husband-wife privilege, and 
make inapplicable state statutes or common 
law protecting newmen's sources and the 
confidentiality of the accountants' and social 
workers' relationships with their clients. 

The Rules' abridgement of substantive 
rights extends beyond privileges. For exam­
ple, the rules write a new federal doctrine of 
presumptions (article III) and bar applica­
tion of State Dead Ma.n's statutes. Those 
state-created rights also reflect considered 
state policy judgments that the Rules would 
override. 

The Rules' treatment of privileges was per­
haps singled out for criticism by so many 
witnesses because laws of privilege assure all 
citizens, not just those in court, of the con­
fidentiality of important relationships; aboli­
tion of those laws will affect the relation­
ships of all citizens, and the ability of those 
doctors, newsmen, accountants, etc., to serve 
the public well. 

2. The Hearings exposed widespread ob­
jections from the bar and public to many 
other provisions that adversely affect "sub­
stantive" rights of litigants. 

Testifying bar groups expressed uniform 
opposition to the overall treatment of hear­
say evidence and to many particular hearsay 
provisions. Testimony revealed considerable 
controversy surrounding provisions govern­
ing use of testimony given at preliminary 
hearings and conduct of those hearings; im­
peachment of criminal defendants by prior 
convictions; the effect of the Rules on con­
spiracy trials; the power of the trial court to 
summarize the evidence himself; court-ap­
pointed "experts" who attain the court's im­
primatur; treatment of character evidences; 
exclusion of prejudicial evidence; Juror testi­
mony; impea.chement by prosecutors of their 
own witnesses; and many individual formu­
lations of privileges rules. 

OXIX--526-Part 7 

3. Rule 509 on governmental secrecy ls 
especially controversial. 

All the bar groups that testified, Judge 
Friendly, and Justice Goldberg concurred on 
three points: (a) the Rules' definitions of 
"state secrets" and "official information" that 
the Government may deny to litigants go far 
beyond existing case law and executive order; 
(b) that new in camera procedures for evalu­
ating such claims a.re unprecedented and 
unwise; and (c) that the Rules appear to 
eliminate the traditional balancing test be­
tween the needs of the Government and 
litigant that has been enunciated in previous 
Supreme Court and lower court cases. They 
also a.greed that the Rules unwisely import 
the Freedom of Information Act limitations 
into the litigative forum, and might even 
narrow the range of information available to 
the public under that Act. 

4. A large number of witnesses criticized 
the Rules' poor and confusing drafting, in­
adequate explanatory Notes, and the failure 
to take into account many of the Constitu­
tional doctrines and safeguards surrounding 
evidentiary questions. 

Some of these problems may be laid to the 
attempt to make one set of Rules flt both 
civil and criminal cases. But drafting errors 
like excluding the state governments from 
the protection of Rule 509, and failure to 
consider the effect of the Constitution's con­
frontation clause on the validity of article 
VIII on hearsay, are typical of a. wide variety 
of fundamental difficulties. 

5. There is serious doubt a.bout the Rules' 
validity. 

The Hearings raised the question whether 
the drafting committees have acted properly 
within their statutory delegation of power, 
28 U.S.C. §§ 2072, 3771, which explicitly for­
bids them to "modify, a.bridge or enlarge any 
substantive right," or within the ponstitu­
tional commands of the Supreme Court. For 
instance, every bar group, as well as Justice 
Goldberg and others, held that the doctrine 
of Erie Railroad v. Tompkins mandates fed­
eral court recognition of state-created privi­
leges in diversity cases. The Second Circuit 
Court of Appeals has also so held. Yet the 
drafters repudiate this position. (The Rules 
would also end existing practice whereby 
state privileges are often given considerable 
deference by federal courts in federal ques­
tion and criminal trials.) 

6. The Bar opposes approval of these Rules. 
Not a. single bar association or lay profes­

sional group has come forward to favor adop­
tion of these Rules. The American College of 
Trial Lawyers, American Trial Lawyers Asso­
ciation, Association of the Bar of the City of 
New York, an Ad Hoc group of New York Trial 
Lawyers, the Washington Council of Lawyers, 
Justice Goldberg, Judge Friendly, and the 
National Legal Aid and Defender Association 
a.11 opposed adoption of these Rules. The 
A.B.A., which is on record favoring at least 
delay, obviously has serious reserva.t1ons­
especia.lly since it was never consulted with 
regard to the final draft of the Rules. While 
the drafters themselves gave vague answers 
to questions concerning the bulk of comment 
to earlier drafts of the rules, the fa.ct is that 
the majority of comment from bar groups 
throughout the country was hostile not only 
to whole articles of the Rules dealing with 
presumptions, privileges, and hearsay, but 
also to many other provisions retained in the 
final draft. 

7. There is no pressing need for black-letter 
code of evidence or for uniformity between 
states as opposed to uniformity within each 
state among the state and federal courts. 

Most bar associations testifying disputed 
the proposition that Rules are very seriously 
needed at all, or that the interest in uni­
formity between various Jurisdictions ls 
stronger than the recognized need (being 
served by the present scheme) for uniformity 
within ea.ch state between the evidentiary 

doctrines of the sta.te and federal courts. 
Indeed, Judge Friendly and three bar groups 
testified that adoption of a. rigid black-letter 
law evidentia.ry code would be a. step back­
wards. They pointed to the prolongation of 
trials and increase in appellate reversals, the 
denial to trial judges of flexibllity, the diffi­
culty of dealing with evidentia.ry issues by 
black-letter law, and the disadvantage of cut­
ting off development of the law in many areas 
where such development, on a. case by case 
basis, was presently desirable. On the other 
hand, no convincing case has been made for 
such a code. Only one state has adopted 
either Uniform Rules of Evidence or the 
Model Evidence Codes; in those three states 
that have statutory evidence codes, they seem 
to have been ignored more than utilized. 

8. The Hearings revealed critical flaws in 
the process by which the Rules were adopted: 
neither the public nor the bar were given 
adequate opportunity for scrutiny or input. 

While the Rules make important public 
policy judgments, the drafters ma.de no at­
tempt to inform or solicit comment from 
the public or even those directly affected, 
like doctors and newsmen. After circulation 
of a. Preliminary Draft in 1969, the drafters 
i;;ubmitted their revisions to the Supreme 
Court without publication; but the Court 
declined to consider them until publicized. 
Even then, the Revised Draft was sent di­
rectly only to those who had commented 
before. 

At this point, the Justice Department ener­
getically intervened, requesting key changes 
which had been requested before but re­
jected by the drafters. In the course of less 
than two months, (a.) very substantial 
changes were ma.de in a score of key rules, 
including a complete rewriting of Rule 509 
on governmental secrecy, and (b) the 
changes were approved by the two drafting 
committees an(! Judicial Conference and 
sent to the Supreme Court without publica­
tion or circulation to anyone. 

During the following year the final revi­
sions were never published; they were avail­
able only to the Justice Department and 
to persons who happened to learn that they 
had been ma.de and requested a. xerox copy 
from the drafters. Thus, when the Supreme 
Court issued the Rules in November 1972, 
even the A.B.A. was ta.ken by surprise to 
find in them many new provtsions it had 
never before seen. 

To the inadequate procedures may be la.id 
in pa.rt the apparent bias of Article V in 
favor of governmental secrecy and against 
indiVidua.l privacy, much of the poor draft­
ing and Notes, and the effect of the priVi­
leges sections to protect lawyers and cor­
porate clients-those most involved in the 
drafting-but not doctors, accountants, so­
cial workers and Journalists. 

Mr. SMITH of New York. Mr. Chairman, 
I yield 2 minutes to the gentleman from 
Illinois (Mr. RAILSBACK). 

(Mr. RAILSBACK asked and was given per­
mission to reVise and extend his remarks.) 

Mr. WYDLER. Mr. Chairman, will the gen­
tleman yield? 

Mr. RAILSBACK. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, I still do not 
believe that I got a.cross to the subcommit­
tee chairman the potential problem that 
we have here. The chairman of the sub­
committee is going to be looking into the 
question of newsman's priVilege, and it 
seems to me that when this bill comes back 
later for consideration on the floor, that 
that issue may be raised, regarding news­
man's privilege, so that it is either going 
to have to be handled by this subcommittee 
or the gentleman's subcommittee, and I 
would like to know which subcommittee is 
going to handle it. 

Mr. RAILSBACK. Let me say to the gentle­
man that the subcommittee cha.ired by the 
gentleman from Wisconsin (Mr. KASTEN-
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MEIER), Subcommittee No. 3 of the House 
Committee on the Judiciary, has held lengthy 
and extended hearings not just this year, but 
last year as well. 

And it is my understanding-and I will 
direct this question to my friend, and the 
chairman of the other subcommittee, that 
our subcommittee would continue to have 
jurisdiction over this separate issue of news­
man's privilege. 

I would also say to the gentleman that we 
have h ad the chance to discuss this with 
Albert E. Jenner, Jr., Chairman of the Ad­
visory Committee to the Supreme Court that 
promulgated the rules which have now been 
sent to the Congress. He made it very clear 
to me that h is advisory committee which has 
been working on this for 6 or 7 years pur­
posely left out the issue of newsman's pri­
vilege as well as some other issues which they 
thought would be controversial. So it would 
be my thought that we would certainly retain 
our jurisdiction over such matters including 
newsman's privilege. 

The CHAmMAN. The time of the gentleman 
from Illinois has expired. 

Mr. SMITH of New York. Mr. Cha.inn.an, I 
yield 2 additional minutes to the gentleman 
from Illinois. 

Mr. HUNGATE. Mr. Chairman, wlll the gen­
tleman yield? 

Mr. RAILSBACK. I yield to the gentleman 
from Missouri. 

Mr. HUNGATE. The question of privilege as 
dealt with in the proposed rules of the court 
says that no person can have the privilege 
unless it is set forth in the rules. That in 
effect limits the privileges t hat are available, 
and unless they are specified they are abol­
ished. 

Mr. RAILSBACK. My understanding would be 
that we as the Congress of the United States 
could at any time add or take a.way rules 
that have been promulgated by the Supreme 
Court. Mr. Jenner advised me of that in my 
telephone conversation with him. 

Mr. HUNGATE. Tl>e gentleman from Illinois 
states the problem quite concisely. As I un­
derstand it, the subcommittee working on 
evidence has the option of making the state­
ment that you do not have any privilege; it 
must be given to you. We can leave that 
situation as we find it, and then if the full 
committee in Congress sees flt to give that 
privilege, it will be there. If they do not 
see fit to take action, it will be left to the 
States. I think we can avoid the conflict. 

Mr. RAILSBACK. In my remaining time let 
me just say there were some of us on the 
committee who would have preferred to have 
simply extended the time limit, which would 
have given Congress an additional period of 
time within which to act, but keeping a date 
certain such as the end of the session so 
that if we had acted, the rules then would 
have gone into effect. 

The reason for that is we recognize that 
a very distinguished committee that recom­
mended these rules to the Supreme Court, 
had been working on them for something 
like 6 or 7 years. We were very apprehensive 
that any kind of an open ended delay mecha­
nism might mean that the rules would never 
emerge. 

I have since joined with chairman in intro­
ducing a bill incorporating the rules--

The CHAIRMAN. The time of the gentleman 
has expired. 

Mr. RAU..SBACK. Will the gentleman yield 
further? 

Mr. SMITH of New York. I yield to the 
gentleman from Illinois. 

Mr. RAn.sBACK. I have since that time, 
after having been given the assurance of 
both my friend, the gentleman from Mis­
souri, and the distinguished ranking member 
of the subcommittee, Mr. SMITH, that they 
a.re not going to delay-rather they a.re going 
to undertake the committee hearings right 
away, the intent being to come out with 
some legislation. I think all of us have backed 
off from the Ervin proposal which was passed 

in the other body, which would have made 
the rules go into effect at the end of this 
session if we had not acted. 

Mr. HUNGATE. If the gentleman will yield 
further, I assure him that I have no desire 
to be known for the nonpassage of legislation. 
I think there is much that is worthwhile in 
the proposed rules, and we would propose 
legislation on this in the near future. 

Mr. RAILSBACK. I thank the gentleman. 
Mr. SMITH of New York. Mr. Chairman, 

I yield 2 minutes to the gent leman from Iowa 
(Mr. MAYNE). 

(Mr. MAYNE asked and was given permis­
sion to revise and extend his rem.arks.) 

Mr. MAYNE. Mr. Chairman, I, too, was glad 
to join the gentleman from Missouri, the 
chairman of the subcommittee, in introduc­
ing the bill to adopt these rules. Like the 
gentleman from Illinois and some others, I 
would have preferred the version which was 
passed in the Senate, because I was some­
what apprehensive that we were, in the b111 
as reported by the committee, making it 
possible for congressional inaction to negate 
a very constructive and laJborious achieve­
ment by the distinguished Advisory Com­
mittee of the Supreme Court of the United 
States. 

I am satisfied after assurances received 
from the gentleman from Missouri and the 
gentleman from New York (Mr. SMITH) that 
the work of the subcommittee will proceed 
expeditiously, but I should like to just call 
to the attention of the House the makeup of 
this very distinguished committee which has 
labored for 7 years to achieve this result. 
It is an advisory committee made up of the 
leading trial lawyers of the United States 
practicing in the Federal courts and the lead­
ing Federal trial judges and appellate judges. 

The chairman of the Advisory Commit­
tee on Rules of Evidence was Albert E . Jen­
ner, Esquire., of the prominent law firm of 
Jenner and Block, Chicago, Ill. 

The reporter for the committee was Prof. 
Edward W. Cleary of the College of Law, 
Arizona State University at Tempe, Ariz. 

The members of the committee included: 
David Berger, Esquire, of Philadelphia; Rob­
ert S . Erdahl, Esquire, of Washington, D.C.; 
Judge Joe Ewing Estes, U.S. District Judge at 
Dallas, Tex.; Prof. Thomas F. Greene, Jr., of 
the University of Georgia, Athens, Ga.; 
Egbert L. Haywood, Esquire, of Durham, 
N.C.; 

Judge Charles W. Joiner, U.S. District 
Judge at Detroit; Frank G. Raichle, Esquire, 
of Buffalo, N.Y.; Herman F. Selvin, Esquire, 
of Beverly Hills, Calif.; Judge Simon E . So­
beloff, U.S. Circuit Court of Appeals, Balti­
more; Craig Stangenberg, Esquire, of Cleve­
land., Ohio; Judge Robert Van Pelt, Senior 
U.S. District Judge, Lincoln, Nebr.; Judge 
Jack B. Weinstein, U.S. District Judge, 
Brooklyn, N.Y.; and Edward Bennett Wil­
liams, Esquire, of Washington, D.C. 

These are craftsmen who deal with the 
rules of evidence every day, who have long 
and distinguished careers in trying cases and 
hearing cases. 

Certainly the committee and t he Congress 
should give great respect and consideration 
to their work product. It is not something 
which we after 5 days of hearings or even 
15 or 30 days of hearings can undo in good 
conscience, so I hope the subcommittee as 
we proceed, and I am a member of the 
subcommittee, will use some restraint in the 
unquestioned powers which we have. It would 
clearly be an abuse of the legislative process 
to stop this effort by inaction. I think we 
will press forward and I hope readily agree 
on those parts of the rules which are rela­
tively noncontroversial, and the gentleman 
from Missouri has indicated that will be 
his modus operandi. 

Mr. SMITH of New York. Mr. Chairman, I 
yield 2 minutes to a member of the sub­
committee. the gentleman from Maryland 
(Mr. HOGAN). 

(Mr. HOGAN asked and was given permis­
sion to revise and extend his remarks.) 

Mr. HOGAN. Mr. Chairman, I would just like 
to say to our colleagues and particular the 
gentleman from New York (Mr. WYDLER) 
that we ought not today concern ourselves 
with the substantive matters in the rules 
of evidence themselves. All we are doing is 
asking for additional time to go ahead with 
the thorough analysis which they need. At 
another time we will have the opportunity 
and we all will have the opportunity to de­
bate the merits and demerit s of the pro­
posed rules. There is subst antive disagree­
ment in the subcommitt ee on the rules them­
selves. There is no disagreement whatsoever 
that we need more time for review. 

Mr. SMITH of New York. Mr. Chairman, I 
yield 3 minutes to the gentleman from Cali­
fornia (Mr. Wiggins) . 

(Mr. WIGGINS asked and was given permis­
sion to revise and extend his remarks. ) 

Mr. WIGGINS. Mr. Chairman, I thank the 
gentleman from New York for yielding. 

Mr. Chairman, most of the con cerns I have 
had with this legislation have been answered 
by the explanations provided by the gentle­
man from Missouri, but I still have one con­
cern and I would like to mention it. 

Should the subcommittee get bogged down 
on some of the controversial matters con­
tained in the proposed rules, would it be the 
intention of the subcommittee chairman to 
proceed expeditiously with those proposals on 
which agreement can be reached so that thtt 
entire package of proposed rules could not bA 
held up because of one controversial pro 4 

posal? 
Mr. HUNGATE. Mr. Chairman, will the gen­

tleman yield? 
Mr. WIGGINS. I yield to the gentleman from 

Missouri. 
Mr. HUNGATE. The gentleman seems to un­

derstand my method of operation. It would 
be the hope of the chairman that we would 
go through and find those rules on which 
there ls no controversy or which have been 
endorsed by many groups. There are such 
rules. We would go forward with that and not 
let the fact that certain of the rules may be 
and perhaps will remain controversial pre­
vent us from reporting out anything. I would 
like to see those issues resolved and reported 
out by the subcommittee within a reasonable 
time, I would hope by the 1st of July. 

Mr. WIGGINS. I understand the gentleman's 
response to be that it his intention to report 
out those matters which are noncontroversial 
so as not to hold up the prompt adoption 
of such noncontroversial rules. 

That removes, Mr. Chairman, the one re­
maining concern I have with this legislation. 
I thank the gentleman. 

Mr. DANIELSON. Mr. Chairman, wlll the 
gentleman from California yield? 

Mr. WIGGINS. I yield to the gentleman from 
California (Mr. DANIELSON). 

(Mr. DANIELSON asked and was given per­
mission to revise and extend his remarks.) 

Mr. DANIELSON. Mr. Chairman, I rise in 
support of the bill as reported by the sub­
committee and the full committee. 

[Mr. DANIELSON further addressed the 
committee. His remarks will appear here­
after in the Extensions of Remarks.) 

Mr. OWENS. Mr. Chairman, I want to add 
my support to those who advocate passage 
of this important bill. This is a proper 
manifestation of congressional prerogative 
and in this day of confused Federal con­
stitutional responsibilities, I think it im­
portant that we make clear that these pro­
posed rules will be enacted only after careful 
study of the Congress and under our au­
thority. 

I also want to commend the gentlewoman 
from New York (Miss HOLTZMAN), my col­
league on the Judiciary Committee for her 
initiative in proposing that implementation 
of these rules required congressional action. 
She was the first to raise that point, and 
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it was her amendment in the Judiciary 
Subcommittee which provided that these 
rules take effect only after positive congres­
sional action. 

Mr. MooRHEAD of Pennsylvania. Mr. Chair­
man, I rise in support of this measure which 
will delay the effective date of the proposed 
Federal rules of evidence. 

While I would not presume to speak on 
the merits of many of the proposed rules, 
I am strongly persuaded by the results of 
the hearings chaired by the dlstJ.nguished 
gentleman from Missouri (Mr. HUNGATE) . It 
would appear that not only are many of the 
proposals of a dubious quality on their face, 
but more important, are in fact substantive 
law and not merely procedural rules. This 
was clearly argued by Mr. Justice Douglas 
in his dissent to the Commission proposals, 
as it is only the Congress which can by 
legislation make subst antive changes in the 
law. I stress this point because at this very 
time the Congress is faced with a grave chal­
lenge from the executive branch to its role 
t1.s an equal partner in this Government. 

I would, however, like to comment on pro­
posed rule 509, for the prospect of this rule 
alone being adopted is in my opinion suffi­
cient reason to disapprove of the entire 
document. Proposed rule 509 would reverse 
the thrust of existing law, and in effect, 
grant a privilege to all Government docu­
ments unless the private citizen can meet a 
burden of proof for disclosure. The Freedom 
of Information Act (5 U.S.C. 552) clearly 
puts the biurden of proof on the Government 
to support an exemption from disclosure of 
a Government record. 

Under this proposed rule, any attorney 
representing the Government can object to 
the production of a record on the grounds 
that disclosure of the record would be "con­
trary to the public interest." As we well know, 
the "public interest" is a vague standard 
subject to as many interpretations a.s there 
are persons interpreting it. 

I submit that the overriding "public in­
terest" is in the fullest possible disclosure 
of Government information and that any 
withholding should be limited to those rec­
ords or documents falling within closely 
defined areas, and that the presumption must 
be that any record ls public until the Gov­
ernment can prove otherwise. 

The case law is clear on this matter: 
"To insure that the disclosure require­

ments (under the FOi Act) are liberally 
construed, Congress provided for cle novo re­
view in the District Court whenever an 
agency falls to produce documents, with the 
agency having the burden of proving that 
the documents are exempt." Sterling Drug 
Inc. v. FTO 450 F 2d 698 (1971) 

"The touchstone of any proceedings under 
the (FOI) Act must be the clear legislative 
intent to assure public access to all govern­
mental records whose disclosure would not 
significantly harm specific governmental in­
terests. The policy of the Act requires that 
the disclosure requirement be construed 
broadly, the exemptions narrowly." Soucie v. 
David 448 F. 2d 1067 (1971) 

Both of the above cited cases, brought 
under the Freedom of Information Act 
clearly reflect the legislative mandate for 
maximum disclosure. It can be argued how­
ever that the proposed rule 509 ls not in 
conflict. But, to adopt this rule would at 
best lead to a hopelessly ambiguous sit­
uation, for at least two overall general inter­
pretations of the compatabllity or conflict 
of the Freedom of Information Act and the 
proposed rule are apparent. Assuming an in­
dividual has been denied access to an agency 
record and suit ls instituted under the act. 
Such 1s a. civil suit. The proposed rules of evi­
dence would govern in such proceedings. 
Yet, it could be argued that the ultimate is­
sue or fact in dispute Is the record Itself 
and that therefore its production ls not 
an evidentlary question under the rules. 

Of course, if a particular record was 
sought as pa.rt of the case to lead to the 
production of another record, the rule might 
come into play. In other words, it is pos­
sible that in a straight forward Freedom 
of Information suit, the Government would 
be faced with the burden of proof that one 
of the exemptions in the act was pertinent 
under the narrow restrictions intended in the 
act. 

On the other hand, it might be deemed 
t hat either since the nature of the suit 
is one of discovery, the rules of evidence 
would apply, or that the rules supplement, 
explain or are so entwined with the exemp­
tions in the act that they would somehow 
be pertinent. This, of course, may involve a 
complicated interpretation of statutory con­
struction. The rules would have the force 
of law if not disapproved by Congress. But 
would they, because they are later in time 
than the Freedom of Information Act, modify 
or supersede the act which is a legislative 
enactment? I cannot answer this question, 
but the mere fact that the question is raised 
indicates that the rule 509, at least, has gone 
beyond a procedural matter and has taken 
on the aspects of a substantive legislative 
enactment. 

In any case, Mr. Chairman, adoption of 
this rule would muddle the issue of access 
to information and may make the produc­
tion of a government document dependent on 
whether or not the litigant brought a. direct 
action under the Freedom of Information 
Act or whether he tried to get production 
as pa.rt of a. suit under another statute. 

I do not think that this Congress wants 
an issue as central to our democracy as the 
public 's right to know to be decided on the 
procedural manner in which a. law suit is 
instigated. 

I therefore urge my colleagues to support 
this measure. 

Mr. HUNGATE. Mr. Chairman, I have no 
further request for time. 

Mr. SMITH of New York. Mr. Chairman, I 
have no further request for time. 

The CHAmMAN. Pursuant to the rule, the 
Clerk will now read the amendment in the 
nature of a substitute recommended by the 
Committee on the Judiciary now printed in 
the bill as an original blll for the purpose of 
amendment. 

The Clerk read as follows: 
"S.583 

"Be it enacted by the Senate and House 
of Representtaives of the United States of 
America in Congress assembled, That, not­
withstanding any other provisions of law, the 
Rules of Evidence for United States Courts 
and Magistrates, the Amendments to the 
Federal Rules of Civil Procedure, and the 
Amendments to the Federal Rules of Crimi­
nal Procedure, which are embraced by the 
orders entered by the Supreme Court of the 
United States on Monday, November 20, 1972, 
and Monday-, December 18, 1972, shall have 
no force or effect except to the extent, and 
with such amendments, as they may be ex­
pressly approved by Act of Congress." 

Mr. GRoss. Mr. Chairman, I move to strike 
the necessary number of words. 

(Mr. GRoss asked and was given per­
mission to revise and extend his remarks.) 

Mr. GRoss. Mr. Chairman, we have had 
an interesting debate this afternoon on the 
estopment of these proposed rules of 
evidence. 

I simply suggest to the House that if and 
when the Committee on the Judiciary does 
come up with a bill proposing new rules of 
evidence, and I see one or two members of 
the Committee on Rules on the House floor , 
that there be a rule providing for 8 hours of 
general debate; that 7% hours be allocated 
to the lawyers in the House; and the last 
30 minutes be reserved for the nonlawyer 
Members. 

The CHAmMAN. The question is on the com-

mittee amendment in the nature of a. sub­
stitute. 

The committee amendment in the nature 
of a. substitute was agreed to. 

The CHAmMAN. Under the rule, the Com­
mittee rises. 

Accordingly the Committee rose; and the 
Speaker having resumed the Chair, Mr. 
WRIGHT, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that committee having had 
under consideration the bill (S. 583) to pro­
mote the separation of constitutional pow­
ers by securing to the Congress additional 
time in which to consider the rules of evi­
dence for U.S. courts and magistrates, the 
amendments to the Federal Rules of Civil 
Procedure and the amendments to the Fed­
eral Rules of Criminal Procedure which the 
Supreme Court on November 20, 1972, or­
dered the Chief Justice to transmit to the 
Congress, pursuant to House Resolution 294, 
he reported the bill back to the House with 
an amendment adopted by the Committee 
of t he Whole. 

The SPEAKER. Under the rule, the previous 
qu estion ls ordered. 

The question ls on the amendment. 
The amendment was a.greed to. 
The SPEAKER. The question is on the en­

grossment and third reading of the bill. 
The bill was ordered to be engrossed and 

read a third time, and was read the third 
time. 

The SPEAKER. The question is on the pas­
sage of the bill. 

The question was taken; and the Speaker 
announced that the a.yes appeared to have 
it. 

Mr. WYDLER. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a. quorum is not 
present. 

The Sergeant at Arms will notify absent 
Members. 

The vote was taken by electronic device, 
and there were-yeas 399, nays 1, not vot­
ing 32, as follows: 

[Roll No. 48) 
Yeas-399 

. Abdnor, Abzug, Ada.ms, Adda.bbo, Alex­
ander, Anderson, Calif., Anderson, Ill., 
Andrews, N.C., Andrews, N. Da.k., Annunzlo, 
Archer, Arends, Armstrong, Ashbrook, Ash­
ley, Aspin, Baker, Barrett, Bea.rd, Bell, Ben­
nett, Bevill, Biester. Bingham, Blackburn, 
Boland, Bolling, Bowen, Brademas, Brasco, 
Bray, Breaux, Breckinridge, Brinkley, Brooks, 
Broomfield, Brotzman, Brown, Calif., Brown, 
Mich., Brown, Ohio, Broyhill, N.C., Broyhill, 
Va., Buchanan, Burgener, Burke C.alif., 
Burke, Fla., Burke, Mass., Burleson, Tex., 
Burlison, Mo., Burton, Butler, Byron, Camp, 
Carey, N.Y., Carney, Ohio, Carter, Casey, Tex., 
Cederberg, Chamberlain, Chappell, Clancy, 
Clark, Clausen, Don H. 

Clawson, Del., Clay, Cleveland, Cochran, 
Cohen, Collins, Conable, Conlan, Conte, 
Conyers, Corman, Cotter, Coughlin, Crane, 
Cronin, Culver, Daniel, Dan, Daniel, Robert 
W., Jr. , Daniels, Dominick V., Danielson, 
Davis, Ga., Davis, S.C., Davis, Wis., de la 
Garza, Delaney, Dellenback, Dellums, Den­
holm, Dennis, Dent, Derwinskl, Devine, 
Dickinson, Diggs, Dingell, Donohue, Dorn, 
Downing, Drinan, Dulskl, Duncan, du Pont, 
Eckhardt, Edwards, Ala., Edwards, Calif., 
Ellberg, Erlenborn, Esch, Eshleman, Evans, 
Colo., Evins, Tenn., F.a.scell, Findley, Fish, 
Fisher, Floor, Flowers, Flynt, Foley, Ford, 
Gerald R., Ford, William D., Forsythe, Foun­
tain. 

Fraser, Frelinghuysen, Frenzel, Frey, Fu­
qua,. Gaydos, Giaimo, Gilman, Ginn, Gold­
water, Gonzalez Goodling, Grasso, Gray, 
Green, Oreg., Green, Pa., Grlffl.ths, Gross, 
Grover, Gubser, Gude, Gunter, Guyer, Haley, 
Hamilton, Hammerschmidt, Hanley, Hanna, 
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Hanrahan, Hansen Idaho, Hansen, Wash., 
Harrington, Harsha., Ha.stings, Hawkins, 
Hays, Hebert, Bechler, W. Va., Heckler, M.ass., 
Heinz, Helstoski, Henderson, Hicks, Hillis, 
Hinshaw, Hogan, Holt Holtzman, Horton, 
Howard, Huber, Hudnut, Hungate, Hunt, 
Hutchinson, Ichord, Jarman, Johnson, Calif., 
Johnson, Pa., Jones, Ala., Jones, N.C., Jones, 
Okla., Jones, Tenn., Jordan. 

Karth, Kastenmeier, Ka.zen, Kea.ting, 
Kemp, Ketchum, Kluczynski, Koch, Kuy­
kendall, Landgrebe, Landrum, Latta, Leggett, 
Lehman, Litton, Long, La., Long, Md., Lott, 
Lujan, McClory, Mccloskey, Mccollister Mc­
Cormick, McDade, McFall, McKay, McKinney, 
Mcspadden, Macdonald, Madden, Madigan, 
Ma.hon, Ma.Ula.rd, Mallary, Mann, Ma.raziti, 
Martin, Nebr., Martin, N.C., Ma.this, Ga., 
Matsunaga., Mayne, Mazzoli, Meeds, Melcher, 
Metcalfe, Mezvinsky, Milford, Mlller, Mills, 
Md., Minish, Mink, Mitchell, Md., Mitchell, 
N.Y., Mizell, Moakley, Mollohan, Montgomery, 
Moorhead, Calif., Moorhead, Pa., Morgan, 
Mosher, Moss, Murphy, Ill., Murphy, N.Y., 
Myers, Natcher, Nedzi, Nelsen, Obey, O'Brien, 
O'Hara. 

O'Neill, OWens, Parris, Passman, Patman, 
Patten, Pepper, Perkins, Pettis, Peyser, Pickle, 
Pike, Poage, Podell, Powell, Ohio, Preyer, 
Price, Ill., Pritchard, Quie, Quillen, Rails­
back, Randall, Rangel, Regula, Reid, Reuss, 
Rhodes, Riegle, Rinaldo, Roberts, Robinson, 
Va., Robison, N.Y., Rodino, Roe, Rogers, 
Roncalio, Wyo., Roncallo, N.Y., Rooney, Pa., 
Rose, Rosenthal, Rostenkowski, Roush, Rous­
sclot Roy, Roybal, Runnels, Ruth, Ryan, St 
Germain, Sandman, Sara.sin, Sarbanes, Sat­
terfield, Saylor, Scherle, Schneebeli, Schroe­
der, Sebelius, Seiberling, Shipley, Shoup, 
Shriver, Shuster, Sikes, Sisk, Skubitz, Slack, 
Smith, Iowa, Smith, N.Y., Snyder, Spence, 
Staggers. 

Stanton, J. William, Stanton, James V., 
Stark, Steed, Steele, Steelman, Steiger, Ariz., 
Steiger, Wis., Stephens, Stokes, Stratton, 
Stuckey, Studds, Sullivan, Symington, 
Symms, Talcott, Taylor, Mo., Taylor, N.C., 
Teague, Calif., Teague, Tex., Thompson, N.J., 
Thomson, Wis., Thone, Thornton, Tiernan, 
Towell, Nev., Treen, Udall, Ullman, Van Deer­
lin, Vander Jagt, Vanik, Veysey, Vigorito, 
Waggonner, Walsh, Wampler, Ware, Whalen, 
White, Whitehurst, Whitten, Widnall, Wig­
gins, Willia.ms, Wilson, Bob, Wilson, Charles · 
H., Calif., Wilson, Charles, Tex., Winn, Wolff, 
Wright, Wyatt, Wydler, Wylie, Wyman, Yates, 
Yatron, Young, Fla., Young, Ga., Young, Ill., 
Young, S.C., Young, Tex., Zablocki, Zion, 
Zwach. 

Nays-1 
Froehlich 

Not voting-32 
Badillo, Ba.falls, Bergland, Biaggi, Blatnik, 

Chisholm, Collier, Fulton, Gettys, Gibbons, 
Harvey. 

Holifield, Hosmer, Johnson, Colo., King, 
Kyros, Lent, McEwen, Mathias, Calif., Michel, 
Mills, Ark., Minshall, Ohio. 

Nichols, Nix, Price, Tex., Ra.rick, Rees, 
Rooney, N.Y., Ruppe, Stubblefield, Waldie, 
Young, Alaska. 

So the bill was passed. 
The Clerk announced the following pairs: 
Mr. Rooney of New York with Mr. Hosmer. 
Mr. Holifield with Mr. Ba.falls. 
:Mr. Waldie with Mr. Mathias of California.. 
Mrs. Chisholm with Mr. Rarick. 
Mr. Kyros with Mr. Harvey. 
Mr. Nichols with Mr. Johnson of Colorado. 
Mr. Gettys with Mr. Minshall of Ohio. 
Mr. Fulton with Mr. Collier. 
Mr. Nix with Mr. Michel. 
Mr. Bergland with Mr. McEwen. 
Mr. Blatnik with Mr. Lent. 
Mr. Biaggi with Mr. King. 
Mr. Gibbons with Mr. Price of Texas. 
Mr. Stubblefield with Mr. Ruppe. 
Mr. Rees with Mr. Young of Alaska. 
Mr. Badillo with Mr. Mills of Arkansas. 
The result of the vote was announced as 

above recorded. 

The title was a.mended so as to read: "An 
a.ct to promote the separation of constitu­
tional powers by suspending the effectiveness 
of the rules of evidence for U .8. courts and 
magistrates, the amendments to the Federal 
Rules of Civil Procedure, and the amend­
ments to the Federal Rules of Criminal Pro­
cedure transmitted to the Congress by the 
Chief Justice on February 5, 1973, until ap­
proved by act of Congress." 

A motion to reconsider was la.id on the 
table. 

HISTORY AND STATUS OF S. 583: A BILL To 
INSURE CO.NGRESSIONAL REVIEW OF THE PRO• 
POSED RULES OF EVIDENCE BEFORE THEY 
TAKE EFFECT AS LAW 
On March 14, 1973, by a vote of 399-1, the 

House adopted an a.mended version of S. 583, 
a bill to delay the proposed Rules of Evidence 
until Congress is able to consider carefully 
the impact of these rules on the administra­
tion of justice in the federal courts. This bill 
has been sent back to the Senate and ls now 
at the desk. As amended, S. 583 requires con­
gressional approval of these rules before they 
can take effect a.slaw. 

The Senate adopted S. 583 by voice vote 
and without opposition on February 7, 1973. 
Following the Senate's action, a House Judi­
ciary Subcommittee, chaired by Congressman 
William Hungate, held extensive hearings on 
the rules and on the advisability of delaying 
their implementation.• 

Subsequently, the House Judiciary Com­
mittee reported out S. 583 with amendments. 
As author of the original version of S. 583, 
Senator Ervin intends early next week to 
move that the Senate concur in the House 
amendments to S. 583. 

Attached is a compilation of extracts from 
several statements presented during the 
House Judiciary Subcommittee hearings in 
February, 1973. 

EXCERPTS FROM TESTIMONY PRESENTED BEFORE 
THE HOUSE JUDICIARY SUBCOMMITTEE, 
CHAIRED BY CONGRESSMAN WU.LIAM HUN• 
GATE, IN FEBRUARY 1973 CONCERNING THE 
PROPOSED RULES OF EvmENCE 
Honorable Arthur J. Goldberg, Former Jus­

tice, Supreme Court of the United States: 
"To my mind, some of the proposed Rules 

extend beyond mere matters of procedure 
and represent real changes in the substantive 
rights and duties of persons throughout the 
country." 

"While the Court may have some inherent 
power of its own and some concurrent power 
with Congress over matters of procedure, the 
Constitution vests in Congress the power to 
initiate and enact legislation concerning the 
rights and duties of citizens of the United 
States subject, of course, to constitutional 
limitations." 

James F. Schaeffer, Chairman, The Fed­
eral Evidence and Procedure Committee on 
the Association of Trial Lawyers of America: 

"It is the position of the Association of 
Trial Lawyers of America Committee on Fed­
eral Evidence and Procedure that legislation 
should be enacted by the Congress deferring 
the effective date of these rules until such 
time as Congress, the legal profession, the 
judiciary, both state and federal throughout 
the country, and all other interested citizens 
have been given full opportunity to know 
and understand the true extent to which 
these proposed rules affect the substantive 
rights of individual citizens involved in liti­
gation in the Courts of the United Sta.tea." 

Honorable Henry J. Friendly, Chief Judge, 
U.S. Court of Appeals for the Second Circuit: 

•Unless Congress enacts legislation to de­
lay these rules, they will have the force and 
effect of law ninety days from the date of 
their submission to Congress. (18 U.S.C. 3402, 
3771, 3772; 28 U.S.C. 2072, 2075). They were 
submitted to Congress on February 6, 1973. 

"My first objection to the proposed Rules 
is that there is no need for them. Someone 
once said that, in legal matters, when it ls 
not necessary to do anything, it' is necessary 
to do nothing. We know we are now having 
almost no serious problems with respect to 
evidence; we cannot tell how many the pro­
posed Rules will bring." 

"My second objection ls that prescription 
of the Rules will stimulate appeals and in­
crease reversals on evidentiary rulings." 

"My thfsd and most serious objection to 
the proposed Rules is their application to a. 
federal system. The overwhelming bulk of 
civil litigation is conducted in the state 
courts, and the states have developed eviden­
tiary rules for that purpose. Some of these, 
particularly the rules with respect to privi­
lege, affect conduct of citizens outside the 
courtroom. I find it offensive for the federal 
government to take action that will deprive 
conduct such as communications between 
physician and patient, or husband and wife, 
of protection the state has afforded, par­
ticularly when the action in the federal court 
ls to enforce a state-created right." 

Honorable Robert W. Warren, Attorney 
General, State of Wisconsin; President-elect 
of the National Association of Attorneys­
General: 

"It ls my position, ... that the effect of 
Chapter V (dealing with privileges) ls to di­
minish substantially the state's ability to 
protect the confidentiality of its records and 
files and to subject these to wide ranging 
disclosure, and that these rules restrict the 
power of federal judges before whom pro­
ceedings are pending to grant protective 
orders concerning such state records and 
files. It is my position that the present rules, 
as constituted, pose a severe threat to the 
proper administration of state government, 
of state governmental agencies, and in par­
ticular to the proper function of state law 
enforcement agencies." 

Dr. Thomas G. Dorrity, M.D., Immediate 
Past President of the Association of Amer­
ican Physicians and Surgeons: 

"We urge that Congress take action before 
July 1, 1973, to keep the new Rules of Evi­
dence proposed by the Supreme Court from 
becoming effective until Congress can apply 
adequate consideration for them legislatively. 

"S. 683 that passed the United States Sen­
ate February 7, 1973, staying the rules until 
the end of this session is a step in the right 
direction. But it should be amended so the 
proposed rules cannot go into effect until 
Congress acts. Congress should take this ses­
sion, and the next if necessary, to do a 
thoroughly responsible job." 

"Our concern is that the proposal ex­
pressly states, "The rules contain no provision 
for a general physician-patient privilege" 
(Advisory note, p. 56). This action could de­
stroy the hard-won gains in two-thirds of the 
states which in varying degrees, legislatively 
recognized the patient's right to privacy, con­
fidentiality, and privilege." 

TESTIMONY OF THE HONORABLE ARTHUR J. 
GOLDBERG, FORMER JUSTICE, SUPREME COURT 
OF THE UNITED STATES, ON THE PROPOSED 
RULES OF EvmENCE FOR U.S. COURTS AND 
MAGISTRATES . 
I consider it a privilege, Mr. Chairman and 

members of the Committee, to appear today 
in response to your invitation to testify on a 
matter tb.at so vitally concerns the Rule of 
Law. 

As a member of the Supreme Court, I 
joined a majority of my brethren in 1973 in 
approving the wholesale amendments of the 
Federal Rules of Civil Procedure and in au­
thorizing the Chief Justice to transmit them 
to the Congress, because I regarded these 
amendments to be essentially "housekeeping" 
rules. See Order of January 21, 1973, 374 U.S. 
865. 

I concurred in a,pproving the amendments 
to the Federal Rules of Civil Procedure in 
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1963 on two unportant assumptions: first, 
that the Congress retains authority to veto or 
amend Rules approved by the Supreme 
Court; and second, that the Rules extend 
only to matters of procedure and practice 
and not to matters of substance. 

With respect to the first assumption, Con­
gress and the Supreme Court have both con­
strued the Enabling Acts, 18 U.S.C. § 3771 and 
28 U.S.C. §§ 2072, 2075 to mean that Congress 
ha.s the power to amend or veto rules trans­
mitted by the Chief Justice. In considering 
the first Rules of Federal Procedure of 1938, 
the Senate Judiciary Committee expressed 
the view that Congress had the power to 
postpone the effective date of the rules. S. 
Rep. No. 1603 on S.J. Res. No. 281, 75th Cong., 
3rd Sess. Similarly, the House Judiciary 
Committee, in recommending that the Rules 
"be permitted to take effect," stated that 
Congress had the power to prevent them from 
becoming effective. H. Rep. No. 2743, 75th 
Cong., 3rd Sess. When Senator Joseph Ty­
dings introduced legislation in 1966 to extend 
rules making authority to appellate proce­
dure and to reenact existing Enabling Acts, 
he emphasized thltt Congress would retain a 
veto power over rules approved by the Su­
preme Court: 

"Of course, before they became the law, 
a.ny proposed appellate rules promulgated 
under the bill will have to be referred to 
the Congress, which will have the same veto 
power with respect to civil appellate rules 
-as it now has with respect to the existing 
Federal Rules of Criminal and Civil Proce­
dure." Cong. Rec. 8588, 89th Cong., 2nd Sess. 
(April 20, 1966). 

In approving the Appellate Rules Enabling 
Act and the recodiflcation of existing Rules 
Enabling Acts, the Senate Judiciary Com­
mittee asserted that "Congress (could] en­
act a law within the 90-day period to pre­
vent a proposed rule from taking effect." S. 
Rep. No. 1406, p. 2, 89th Cong., 2nd Sess. 
Finally, the Supreme Court itself has con­
strued the Rules Enabling Act of 1934, now 
codified at 28 U.S.C. Section 2072, to permit 
Congress to veto rules before they become 
effective: 

" (In] accordance with an act, the rules 
were submitt ed to the Congress so that that 
body might examine them and veto their 
going into effect if contrary to the policy 
of the legislature,'' Sibbach v. Wi lson, 312 
U.S. 1 (1941 ) . 

In short, Congress clearly has the authority 
to either amend or veto the proposed Rules 
of Evidence within the 90 days provided by 
statute or to extend this time: 

My misgivings about the proposed Rules 
of Evidence concern the second assumption, 
namely that the Rules extend only to mat­
ters of practice and procedure. To my mind, 
some of the proposed Rules extend beyond 
mere matt ers of procedure and represent 
real changes in the substantive rights and 
duties of persons throughout the country. 

The authority of the Supreme Court to 
prescribe rules for the federal courts is lim­
ited by statute. The Rules Enabling Acts 
by which the Court approved the proposed 
Rules of Evidence on November 20, 1972, ex­
tend only to "practice and procedure" (28 
U.S.C. §§ 2072, 2075) to "Rules of pleading, 
practice, and procedure" (18 U.S.C. § 3771), 
and to "rules of practice and procedure" ( 18 
U.S.C. § 3772). The original Act of 1934 makes 
explicit that "such rules shall not abridge, 
enlarge or m odify any substantive right ," a 
limitation contained in subsequent acts by 
implication. In short, the Supreme Court 
has no delegated power to approve Rules of 
Evidence in so far as they concern matters 
of "substance." 

There are Constitutional limitations, too, 
on the power of the Supreme Court to enact 
rules of substantive law to govern proceed­
ings in federal court. While the Court may 
have some inherent power of its own and 
some concurrent power with Congress over 
matters of procedure, the Constitution v~ 

1n Congress the power to initiate and enact 
legislation concerning the rights and duties 
of citizens of the United States subject, of 
course, to constitutional limltations. I dis­
agreed with Justices Hugo Black and Wil­
liam O. Douglas in 1963 that the Rules of 
Evidence were matters of substantive law. In 
this case, on the other hand, where proposed 
Rules of Evidence do represent changes in 
substantive law I share their conclusion thast 
such changes must be initiated and enacted 
by Congress. 

In this context, I propose to discuss the 
treatment of "privileges" by the proposed 
rules. The rules define nine separate privi­
leges: privilege for information given to the 
state in confidence; lawyer-client privilege, 
psychotherapist-patient privilege, husband­
wlfe privilege, clergyman privilege, suffrage 
privilege, trade secrets, state secrets, and in­
former privilege. Some are abridged, some are 
enlarged, and some are denied. A notable 
omission ls the newsman's privilege. Except 
for privileges protected by the Constitution 
and Acts of Congress, the Rules abolish all 
other privileges including those separately 
protected by state law. 

It was generally assumed at the time of the 
Rules Enabling Act of 1934 that the dele­
gation did not include the authority to pro­
mulgate any rules of evidence at all. See, 
e.g., Wickes, The New Rule-Making Power of 
the United States Supreme Court, 13 Tex. L. 
Rev. 1 (1934*). Accordingly, the original Ad­
visory Committee on Civil Rules expressed its 
misgivings a.bout drafting rules of evidence: 

"There is some difference in opinion in the 
Committee as to the extent to which the 
statute authorizes the Court to make rules 
dealing with evidence. We have touched the 
subject as lightly as possible." Preliminary 
Draft of Rules and Civil Procedure, Ma.y 
1936. Foreword p. XVII. 

The rule eventually adopted, Rule 43, 
touches only lightly on questions of ad­
missibility and makes no reference whatso­
ever to rules of privilege. 

When the Judicial Conference proposed in 
1958 to draft Rules of Evidence, the Chief 
Justice of the United States felt obliged to 
convene a. special committee to determine 
whether or not the Supreme Court had au­
thority in that area. See Preliminary Study 
of the Admissibility and Feasibility of De­
veloping Uniform Rules of Evidence for the 
Federal Courts, 30 F .R.D. 73 (1961). Even a. 
few years ago, leading comments.tors who 
supported the effort to draft new Rules of 
Evidence nonetheless urged the Advisory 
Committee to avoid rules concerning privi­
lege. See Degnan, Federal Evidence Reform, 
76 Harv. L. Rev. 275 (1962). See also Joiner, 
Uniform Rules of Evidence for the Federal 
Courts, 20 F.R.D. 429 (1957): 

"In the last analysis, however, the Court 
in determining its power to promulgate any 
rule must examine the policy behind the 
proposed rule to determine whether or not 
the purpose and effect of the rule involves 
the ordinary dispatch of judicial business 
(procedure] or is predicated on another 
broader policy of the state [substance] .... 
In most instances, the matters of evidence 
... involve only matters of practice and 
procedure, not of sub.stance, or in other 
words, are only matters that are involved in 
the orderly dispatch of judicial business. 
Only privileges, burdens of proof, and con­
clusive presumptions may involve more or 
should be classified as substance and thus 
may be beyond the rule making power." 

In short, even many of those who believe 
the Court should approve a code of evidence 
nonetheless doubt that its authority extends 
to rules of privilege. 

The Supreme Court has defined the distinc­
tion between procedure and substance under 
the Rules Enabling Act as follows: 

"The test must be whether a rule really 
regulates procedure--the judicial process for 
enforcing rights an d duties recognized by 

substantive law and for justly administer­
ing remedy and redress for disregard or in­
fraction of them." Sibbach v. Wilson and Co., 
312 U.S. 1, 14 (1942). 

Yet that definition hardly answers the 
question. For one thing, we know, from the 
fact that it has already approved them, that 
the Supreme Court, at least in the present 
posture, considers rules of privilege to be 
within its grant of power. Since the govern­
ing statute remits the question to Congress 
for ultimate resolution, I am sure all would 
agree that the best body to judge what Con­
gress intended by the statute, and what au­
thority Congress intended to delegate to the 
Supreme Court, is the Congress itself. 

Even if Congress determines that the Rules 
Enabling Act includes rules of privilege, it 
still faces the constitutional implications of 
Erie Railroad Co. v. Tompkins, 304 U.S. 64 
(1938). This case and its progeny stand for 
the Constitutional principle that the federal 
courts in diversity cases have no power to 
create and apply substantive federal law in 
conflict with the laws of the states where 
the courts preside. On the Erle question the 
commentators are emphatic. They almost 
uniformly believe that rules of privilege 
are "substantive" within the meaning of the 
Erie doctrine and, therefore, must yield to 
state law in diversity suits.1 The Federal 
Courts tha.t have studied the question have 
come to the sa.me conclusion.2 

Although the standards differ, the reasons 
why rules of privilege are "substantive" 
both for the Rules Enabling Act and for 
the Erie doctrine are similar. Most rules of 
evidence, including the admission and exclu­
sion of evidence, examination of witnesses, 
judicial notice, competency of witnesses and 
reteva.nce, are designed to facmta.te the fact­
finding process. Rules of privilege, on the 
other ha.nd, a.re designed to protect inde­
pendent substantive interests: 

"Privileges for confidential communica­
tions are created because the state thinks 
a. particular relationship-attorney-client, 
husband-wife, journalist-source-ls suffi­
ciently important tha.t it should be fostered 
by preserving confidentiality in the relation­
ship even at the cost of losing evidence that 
would help to determine the truth in later 
litigation. Thus privilege differs from most 
rules of evidence, which are intended to 
facilitate getting at the truth of a mat­
ter. . . . Rules of privilege are not mere 
housekeeping rules." Wright & Miller, Fed­
eral Practice and Procedure, Civtl § 2408 at 
334 (1971) 

To state the matter somewhat differently, 
most rules of evidence are procedural means 
toward the end of determing the truth. In 
the case of privileges, on the other ha.nd, 
the substantive end 1s the privilege itself. 
They exist for reasons having little to do 
with the trial of causes. As another com­
mentator has put it: 

"Privileges are used to encourage patients 
to go to doctors, to encourage clients to be 
candid with lawyers and to promote fa.m1ly 
solidarity by making secure the confidential 
communications between husband and wife. 

1 See, e.g., Korn, Continuing of Effect of 
Courts, 48 F.R.D. 65 (1969); Weinstein, The 
State Rules of Evidence in the Federal 
Uniformity-Conformity Dilemma Facing 
Draftsmen of Federal Rules of Evidence, 69 
Colum, L. Rev. 353 (1969); Degnan, Federal 
Evidence Reform, 76 Harv. L. Rev. 275, 301 
(1962 ) ; Louisell, Confidentiality, Conformity, 
and Confusion: Privileges In Federal Courts 
Today, 31 Tul. L. Rev. 101 , 117-24 (1956); 
Weinstein, Recognition in the Un i t ed States 
of the Privtlege of Another Juri sdiction, 56 
Colum. L. Rev. 535, 545-47 (1956). 

2 Hardy v. Riser, 309 F. Supp. 1234 (N. D. 
Miss. 1970) ; Republic Gear C o., v. Borg 
Warner Corp ., 381 F . 2d, 551 ( 2 d Cir . 1967); 
Palmer v. Fisher, 228 F. 2d. 603 (7th Cir. 
1955) cert. den., 351 U.S. 965 (1956). 
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Privileges have a wide application beyond 
court trials." Ladd, Uniform Evidence Rules 
in the Federal Courts, 49 Va. L. Rev. 692, 
714 (1963). 

One can hardly hope to find a better defi­
nition of "substance." Rules of privilege lie 
at the core of our rights and duties. 

The so-called "state secrets" privilege of 
proposed Rule 609 is a good example. The 
Rule is nothing less than a secrecy code of 
the various kinds of information that the 
federal government can withhold from the 
public. It creates two kinds of secrets: 
"secrets of state," which cannot even be dis­
closed to a federal judge in the privacy of 
his chambers; and "official information," 
whose disclosure would be "contrary to the 
public interest." 

Rule 509 extends far beyond the rules of 
"procedure" envisaged by the Rules Enabling 
Acts. It represents a secrecy statute as broad 
as the "Freedom of Information Act," 5 U.S.C. 
§ 552, that Congress labored so long and hard 
to enact. In many ways, it withholds even 
more information than Congress intended to 
protect through the Freedom of Information 
Act. For example, while the Freedom of In­
formation Act protects only matters that 
have been classified secret by executive order, 
Rule 509(a) (1) protects any secret "relating 
to the national defense or the international 
relations of the United States," whether or 
not it has been classified. Furthermore, while 
the Freedom of Information Act protects 
secrets only if they are specifically exempt 
from disclosure, Rule 509 (b) enables the 
government to withhold not only government 
secrets themselves but any information that 
can be said to carry a "reasonable likelihood 
of danger" that it will result in disclosure of 
government secrets. In other words, Rule ·509 
withholds from the public information that 
by itself is not even secret. In short, Rule 509 
which represents as extensive a substantive 
law as any in the United States Code, cannot 
be dismissed as procedure. While Congress 
has an interest in protecting government 
secrets, it must legislate in that area directly. 
It has not delegated, and cannot delegate 
that responsib111ty to the Judiciary. 

In conclusion, and to tllustrate my point, I 
refer to the so-called "newsman's privilege" 
for confidential communications between a 
newsman and his sources. Congress is now 
considering legislation to create such an evi­
dentiary privilege. It is a matter of the great­
est interest and one that everyone agrees is 
up to the Congress. Indeed, in an opinion 
last June rejecting a constitutional basis for 
the newsman's privilege, the Supreme Court 
specifically stated that the matter was one 
for Congress: 

"At the federal level, Congress has free­
dom to determine whether a statutory news­
man's privilege is necessary and desirable ... " 
Branzburg v. Hayes, 408 U.S. 665, 706 (1972). 

I was one who believed that the newsman's 
privilege was protected by the First Amend­
ment. But the Court has rules otherwise. The 
logical implication from its ruling, it seems 
to me, is that rules of privilege, whether for 
newsmen or anyone else, a.re matters of sub­
stantlv.e law and, therefore, not subject to be 
abridged or enlarged by the Proposed Rules 
of Evidence. 

Finally, Mr. Chairman, I need scarcely add 
that I hold the members of the Advisory 
Committee, the Standing Committee and, of 
course, the members of the Supreme Court 
itself, in the highest regard, respect and 
esteem. My di1ferences with them concerning 
the Proposed Rules of Evidence relate to 
matters of principle a.nd should not in any 
way be regarded as reflecting upon the com­
petence and dedication of those involved in 
the preparation and approval of the Rules. 

In conclusion, I wish to express my appre­
ciation to this Committee for affording me 
the opportunity to state my views on this 
important subject; 

STATEMENT OF HENRY J. FRIENDLY, CHIEF 
JUDGE, U.S. COURT OF APPEALS FOR THE 
SECOND CmCUIT, ON THE PROPOSED FEDERAL 
RULES OF EVIDENCE 

My name is Henry J. Friendly. I was ap­
pointed to the United States Court of Ap­
peals for the Second Circuit in 1959 and be­
came Chief Judge two years ago. I speak here 
only for myself; I do not know to what extent 
other members of our court share my views. 

I appear at your chairman's specific request 
and with some reluctance. The reluctance is 
born of my deep respect for many who favor 
the Proposed Rules, notably the Chief Justice 
and Judge Albert B. Maris, who has served, 
with selflessness and distinction, for so many 
years as Chairman of the Standing Commit­
tee on Rules of Practice and Procedure, and 
my appreciation for the devoted service of 
the members of the Advisory Committee on 
Rules of Evidence and its Reporter over the 
past eight years. Three years ago, after the 
first public draft of the Proposed Rules was 
circulated, I became convinced that the en­
tire project was ill-conceived, and expressed 
my views in a letter to the Standing Com­
mittee, which is already in the record before 
you. When the Judicial Conference of the 
United States first forwarded the Proposed 
Rules to the Supreme Court in October, 1970, 
I objected to the Court, both for the sub­
stantive reasons previously stated in my 
letter to the Standing Committee and because 
the Judicial Conference had approved five 
single-spaced pages of changes made by the 
Advisory and Standing Committees (in many 
cases without having drafted the language), 
which had never been disclosed to the bench 
and the bar and to which the Conference 
could not have given meaningful considera­
tion. Having become a member of the Confer­
ence after publication of the Rules as thus 
revised, I voiced my opposition at its meet­
ing in the fall of 1971, where I had the dubi­
ous distinction of being the only member to 
speak or vote against their transmittal to the 
Supreme Court. Again I felt compelled to 
write the Justices and thought I had then 
fulfilled my obligations as a federal judge. 
However, I cannot properly refuse to respond 
to a request by a concerned committee of the 
Congress of the United States. 

Although I disagree with many details o! 
the Proposed Rules, I should like my re­
marks to be considered mainly as illustrat­
ing the undesirability of having a Federal 
Code of Evidence in any form. My objections 
are fundamental. I therefore shall not devote 
any time to discussing whether the Proposed 
Rules are within the Rules Enabling Acts, 
28 U.S.C. § 2072 and 18 U.S.C. § 3771, al­
though I share the doubts Mr. Justice Doug­
las has voiced on that subject. If the coun­
try should have a federal evidence code, Con­
gress could broaden the enabling acts or, 
much less desirably, enact a code of its own. 
I shall not even say much about whether 
some of the provisions, notably those which 
direct federal courts to disregard state­
crea.ted privileges even in actions for the en­
forcement of state-created rights, are not 
unconstitutional under Erie R.R. Co. v. 
Tompkins, 304 U.S. 64, 77-80 (1938), al­
though a strong case can be made to that 
effect. With the benefit of hindsight, the 
error lay in the too ready acceptance, with­
out opportunity for full debate, of the pre­
liminary report in 1961 that Federal Rules 
of Evidence should be drafted. Once the 
Advisory Committee on Rules of Evidence was 
constituted and went to work, the project 
acquired its own momentum; the questions 
put to the profession were not whether there 
should be such Rules but what the Rules 
should be. It is therefore gratifying that this 
Committee is addressing itself to basic ques­
tions and not merely to detalls. 

My first objection to the Proposed Rules is 
that there is no need for them. Someone once 
said that, in legal matters, when it is not 

necessary to do anything, it is necessary to 
do nothing. I find that a profoundly wise 
remark. We know we are now having almost 
no serious problems with respect to evidence; 
we cannot tell how many the Proposed Rules 
will bring. 

I have seen no indication that· the federal 
courts or lawyers practicing in them have 
encountered difficulty in working under Rule 
43 of Federal Civil Procedure and Rule 26 o! 
Federal Criminal Procedure. The impetus for 
a federal evidence code came in the first in­
stance from academic dissatisfaction with the 
second sentence of Rule 43(a): 

"All evidence shall be admitted which ls 
admissible under the statutes of the United 
States, or under the rules of evidence here­
tofore applied in the courts of the United 
States on the hearing of suits in equity, or 
under the rules of evidence applied in the 
courts of general jurisdiction of the state in 
which the United States court ls held." 

The dissatisfaction was particularly with 
the second clause, which I have underscored, 
since no one really knew what rules of evi­
dence federal courts had been applying in 
suits in equity, and an"tiquarian research 
into the few pre-1938 precedents seemed a 
poor pursuit for the 1960's. But the provi­
sion has caused much less trouble in the 
courts than in academe. As Professor Moore 
said in his treatise, "the rule is working bet­
ter than the commentators had expected." 6 
Federal Practice U43.02 at 1306. In twelve 
years on a busy court of appeals I can recall 
only one case involving state created rights 
where we decided a question of evidence 
differently than the state courts would have 
done. Although I concurred in that decision, 
by a divided court, Hope v. Hearst Publishing 
Co., 294 F. 2d 681 (2d Cir. 1961), cert. de­
nied, 368 U.S. 956 (1962), I think that, wheth­
er or not the result was required by Rule 
43(a), it was unjust to allow a diversity 
plaintiff' to win a libel suit which, because o! 
a different rule of evidence, he would prob­
ably have lost in a New York court. If con­
ceptual difficulties are deemed sufficiently 
serious to require a revision of Rule 43 (a), 
this could take the form of requiring that in 
diversity cases the federal courts shall fol­
low the state law of evidence but that in 
federal question cases they shall be goyerned, 
in the simple but moving language of Rule 
26 of Federal Criminal Procedure, "except 
when an act of Congress or these rules other­
wise provide, by the principles of the com­
mon law as they may be interpreted by the 
courts of the United States in the light of 
reason and e'xperience." I would add to this 
that even in such cases state-created privi­
leges should be respected unless a strong fed­
eral interest otherwise requires. Obviously 
such an amendment is suggestive only; 
scholars could doubtless devise something 
better. 

Rather than getting bogged down in such 
simple amendments of Rules 43 and 26, let 
me reiterate my point that there are no em­
pirical data showing the need for doing any­
thing. I understand your Committee has been 
told that, with the increased mobility of 
the bar, it must :.,e difficult for a lawyer in a 
civil case in a federal court to be obliged to 
acquaint himself with the evidence law of the 
state where the case is being tried. Apart 
from the fact that the out-of-state law­
yer trying a type of civil case where evidence 
problems are likely to arise will usually have 
an in-state lawyer associated with him, the 
state common law rules are not all that hard 
to discover, and state statutory rules are even 
more readily ascertained. In any event there 
has been no cry of protest of this score from 
a profession not notable for its reluctance 
to express grievances. 

Stlll one may fairly ask what harm there 
is in a code of evidence, provided it ls a 
good code. My first answer is that evidence 
is not the kind of subject that lends itself to 
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codification. It ls percu11arly a subject for 
the common law system of judicial develop­
ment by examination of the actual facts in 
each case in an adversary setting. Codes have 
been properly adopted in areas where cer­
tainty 1s needed--criminal and civil proce­
dure, criminal law, and the distribution of 
decedents' estates. But there ls little prec­
edent for codes of evidence. When I last 
looked into the matter, only three of the fifty 
states had such codes. The law of evidence 
has grown during past generations with help 
from many sources; the greatest law treatise 
in the English language, now happily being 
revised; other writings by scholars, including 
the Reporter; the lllumlnation afforded by 
attempts at codification-the American Law 
Instltute's Model Code, the Commissioners' 
Uniform Rules, and now these Proposed 
Rules; and occasional prods from legislatures 
such as the business records statute, 28 
U.S.C. § 1732, and its state counterparts. The 
Proposed Rules would tend to freeze the fed­
eral law of evidence, except at the intervals, 
necessarily long, when the Rules were re­
vised. To be sure, Rule 102 instructs the 
courts to "construe" the Rules so as to pro­
mote "growth and development of the law of 
evidence." But there ls not much room for 
"growth and development" when a judge 1s 
firmly bound uy 161 pages of rules and com­
mentary. 

My second objection ls that prescription 
of the Rules will stimulate appeals and in­
crease reversals on evidentia.ry rulings. Few 
lawyers will now appeal a civil case only on 
such a ground; they know that if the appel­
late court believes the result was just and 
there were no other errors, it will "find a 
way" to sustain the trial judge. It will be 
immeasurably harder for an appellate court 
to reach such sensible results if the trial 
court has violated a black letter rule pre­
scribed by the Supreme Court under author­
ity from the Congress and the appellate 
court's only recourse is the limited doctrine 
of harmless error. What the federal courts of 
appeals need least at this time ls an in­
crease in business, especially in this sort of 
business. If it be said in reply that the Pro­
posed Rules should decrease appeals because 
of their clarity, my rejoinder ls that they a.re 
not and, in the nature of things, cannot be 
that clear. If you wish an example, I invite 
your attention to Article III on Presump­
tions. I cannot believe the Chairman of the 
Advisory Committee was serious if he said, as 
he has been quoted as saying, that this little 
book will enable a lawyer quickly to answer 
every evidence problem that can arise in a 
federal trial. If it were all that simple, one 
wonders why the Reporter has just brought 
out an 864 page revised edition of Professor 
McCormick's valuable treatise. 

My third and most serious objection to the 
Proposed Rules is their application to a fed­
eral system. The overwhelmnig bulk of civil 
litigation ls conducted in the state courts, 
and the states have developed evldentiary 
rules for that purpose. Some of these, par­
ticularly the rules with respect to privilege, 
affect conduct of citizens outside the court­
room. I find it offensive for the federal gov­
ernment to take action that will deprive con­
duct such as communications between physi­
cian and patient, or husband and wife, of 
protection the state has afforded, particu­
larly when the action in the federal court ls 
to enforce a state-created right. I feel much 
the same way about a state rule such as the 
statutes in force in New York and many 
other states which prohibit a party from 
testifying with respect to a transaction with 
another now deceased. Recognizing the op­
posing policy considerations, I would have 
voted to repeal the New York statute if I had 
been a member of the New York Legislature 
when the New York Civil Practice Act was 
last revised. But the Legislature, after thor­
ough consideration, decided otherwise. Why 
should a Pennsylvanian be able to a.void this 
policy decision by suing the estate of a New 

Yorker on an oral com;ract 1n a New York 
federal court? Apart from the inequity of 
the result, this and other differences between 
state and federal rules wlll revive the forum 
shopping the Erie decision meant to end. 
Like the general law there abrogated, the 
Proposed Rules would, in Justice Brandeis' 
words, "render impossible equal protection 
of the law." I do not see these differences 
speedily disappearing by the states' adopt­
ing the Proposed Rules, as many adopted 
the Federal Rules of Civil Procedure, nor for 
reasons indicated above and below, would I 
think this desirable. It would require a much 
stronger showing of need than anything here­
tofore advanced to permit me to countenance 
this kind of injustice with equanimity. 

Turning from these general observations 
to detailed criticism of the Proposed Rules, 
I should like to reemphasize that I cite these 
as mustrations of the harm that adoption 
of the Rules would cause. Curing a few of 
what seem to me to be defects would not 
overcome the basic objections to adoption of 
the Proposed Rules. Furthermore these criti­
cisms are meant to be illustrative rather 
than exhaustive. 

Rule 404(b)---Character Evidence. Does 
adopt the "federal rule" allowing evidence 
of other crimes except when offered only to 
show the defendant ls a bad man, or the 
rule requiring that these crimes show some 
particular trait relevant to the charge? The 
rule seems to walk both sides of the street. 
It will provide a bountiful source of appeals 
and possible reversals on a subject where 
the federal law ls now reasonably clear. 

Rule 501-Several states have passed stat­
utes recognizing some form of newsmen's 
prlvllege. Under this rule the privilege would 
be recognized in federal court. But a privi­
lege for confidential communications ls of 
little use unless it ls recognized everywhere. 

Similarly, if a state recognizes an account­
ant-client privilege, what reason ls there for 
a federal court not to recognize it, and there­
by destroy its general value, at least in an 
action based on state created rights? States 
may decide to establish privileges for other 
relationships. Why should these be unavail­
able in a federal action based on a state 
created right? 

Rule 504-Psychotherapist-Patient Privi­
lege. Substitution of this for the traditional 
physician-patient privilege ls a striking ex­
ample of the Committee's lnablllty to resist 
making changes where none are needed. If a 
state recognizes a physician-patient privi­
lege, why should not its policy prevail, at 
least in an action to enforce a. state created 
right? What value is there in such a privi­
lege available to one set of courts but not 
in another? On the other hand, if a state 
refuses to recognize a privilege for communi­
cations with a psychotherapist, or with one 
who ls not a physician, what great federal in­
terest requires its recognition in a federal 
court? 

Rule 509(c)-The exemptions of the Free­
dom of Information Act are not necessarily 
the proper measure of the bounds of what 
may properly be withheld by the Government 
at a trial. 

Rule 510(c) (2)-Informers (at trial on the 
merits) . I consider this a broader rule than 
my reading of the Roviaro decision, 353 U.S. 
53, particularly as this was explicated in 
McCray v. Illinois, 386 U.S. 300, 311-12. Here 
ls another subject where the courts will do 
much better on a case-by-case basis than 
under a rigid rule. 

Rule 510(c) (3)-Informers (on suppres­
sion hearings). This again goes beyond the 
case law. See, e.g., United States v. Tucker, 380 
F.2d 206 (2d Cir. 1967). To say that this ls 
"consistent" with McCray v. Illinois, supra, ls 
true only in the sense that McCray does not 
forbid a rule demanding greater disclosure 
than it held to be constitutionally required. 

Rule 601---Competency. As indicated, I 
don't like Dead Man's Acts any better than 

the A<1v1sory Committee. But many states do. 
New York reenacted its rule, after full con­
sideration, only a few years ago. What justifi­
cation ls there for a different rule in a. di­
versity case in New York? 

Rule 606(b)-Inquiry into Validity of Ver­
dict or Indictment. Here ls a perfect example 
of a situation better left to case-by-case de­
velopment than to rule-making. As I read 
the rule as proposed, it would allow a juror 
to testify concerning any remarks by another 
juror that display any sentiment not derived 
from evidence of record. Courts should not 
have to spend time on this in the absence of a 
preliminary showing that, if the allegations 
are true, the permeation of the jury room by 
extraneous influences was so serious as to 
require upsetting the verdict. 

Rule 609(b)-Prior Convictions. Why an 
arbitrary 10 year limit for the use of con­
victions in attacking the credibility of a wit­
ness? I fully agree it ls wrong to rake up 
some 30 year old-or even a 5 year old­
convictlon of a minor crime. But why ban an 
11 year old conviction of an adult of such 
serious offenses as murder, espionage, arson, 
rape, embezzlement, and even perjury? It is 
much better to leave such matters to the 
good sense of judges rather than impose an 
arbitrary statute of limitations. 

Art. VIII-Hearsay. Of all subjects that are 
unsuited to codification, even for a state, 
the hearsay rule would rank among the high­
est. And, for reasons already stated, the 
last place for codification would be the fed­
eral system so long as it deals with state 
created rights. Detailed examination of the 
rules propounded by the Committee would 
demonstrate both these propositions. I will 
name only a few of my objections to the rules 
in this Article: 

Rule 801 (d) (1)-Any prior inconsistent 
statement of a witness, even an oral one, ls 
made admlssable as affirmative evidence. This 
includes a case where, for example, a witness 
for a criminal defendant denies that he has 
any knowledge of an event or ever made a 
statement about it, but a government ag-ent 
swears that he has made an oral statement 
inculpating the defendant. This makes cross­
examinatlon a farce. The rule goes far beyond 
any decided case dealing with federal crimes 
or any consideration of sound policy. The rule 
ls equally indefensible in civil cases. Whlle 
it may be constitutional under California v. 
Green, 399 U.S. 149 (1970), it ls basically 
inconsistent with the spirit of the Supreme 
Court's effort to put real meaning into the 
confrontation clause of the Sixth Amend­
ment. 

Rule 803 ( 6)-Although obscurely worded, 
this seeems to adopt the most extreme view 
of the business records rule. Any hearsay 
statement ls admissible if it has been com­
piled by someone "in the course of a regu­
larly conducted activity by the latter," unless 
the opponent can somehow show lack of 
trustworthiness. 

Rule 803(24)-In contrast to the closed 
door aproach to privilege, this opens the 
door to all kinds of hearsay statements, with 
no standard save "comparable circumstan­
tial guarantees of trustworthiness" being 
offered. This ls the Chancellor's foot with a 
vengeance. 

Rule 804(b) (4)-Here .the Committee at­
tempts to deal with the long controverted 
problem of statements against penal inter­
est. Admissibility of such statements is one 
of those things that has looked good to many 
people in theory but appears quite differ­
ently when seen in the context of experience. 
As originally proposed, the rule would 
have admitted the declaration of a person 
already serving a long prison sentence that 
he, rather than the accused, committed the 
crime. At the last moment the Committee 
qualified this so that such a declaration "is 
not admissible unless corroborated." I have 
no idea what this means; I should suppose 
that any evidence of the defendant's inno­
cence or verification of any significant as-
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pect of the exculpatory statement would 
constitute "corroboration" in the ordinary 
sense of that word. The comment does not 
help much when it says, p. 137, that the 
requirement "should be construed in such 
a manner as to effectuate its purpose of cir­
cumventing fabrication." The best way to 
effectuate this purpose is to leave the law 
as it ls. 

In summary, almost nothing wlll be gain­
ed by a.doptlng the rules either as they have 
been proposed or as they might be amended, 
and a good deal can be lost. The existing 
system has ca.used no sigiflca.nt trouble to 
practitioners and judges in the federal courts 
has given the judges the :flexibility needed 
to effect equity and justice, and has largely 
a.voided the evil of forum-shopping in di­
versity cases. Prescription of a code of evi­
dence would increase, not reduce, the bur­
dens on federal judges and, in some cases, 
would produce gross inequities and unneces­
sary conflict with state policies. I therefore 
hope that, despite the labors that have gone 
into them, the Proposed Rules wlll be placed 
on the bookshelves along with earlier at­
tempts at codification by equally able and 
high-minded lawyers. 

TESTIMONY OF JAMES F. ScHAEFFER, CHAIR­
MAN, THE FEDERAL EvmENCE AND PROCEDURE 
CoMMrrrEE OF THE ASSOCIATION OF TRIAL 
LAWYERS OF .AMERICA 

Mr. Chairman and members of the com­
mittee, it is a privilege to have the oppor­
tunity to respond to your invitation to offer 
testimony in reference to a decisional process 
of extreme importance to our system of ad­
ministering justice in the United States. 

For your information, at the direction of 
the Honorable J. D. Lee, President, I am 
speaking here as Chairman of the Committee 
on Federal Evidence and Procedure of the As­
sociation of Trial Lawyers of America.. This 
organization, form.erly known as the Amer­
ican Trial Lawyers Association, is the second 
largest bar association in the world, having 
in excess of 25,000 members throughout these 
United States. Our organization is composed 
of active trial lawyers as distinguished from 
office practitioners. We are the lawyers who 
regularly find ourselves as a.dvocates for our 
clients in open court striving for the ends of 
justice in an arena. which must remain the 
fountainhea.d of fair play. Rules of evidence 
guide us onward. Their wisdom must remain 
inviolate. 

An effort is here being made not to make 
this testimony redundant. We have been sup­
plied heretofore with copies of the testimony 
of the Honorable Arthur J. Goldberg. His 
comments are applauded and their deepest 
consideration ls urged upon this committee. 

As we understand the procedural situa­
tion at hand, the a.dvisory committee has re­
ported the proposed rules of evidence to the 
Supreme Court which has in turn reported 
the rules to the Congress, and, unless legis­
lation ls enacted, amending or deferring the 
effective date, the rules will become effec­
tive on July 1, 1973. 

It 1s the position of the Association of 
Trial Lawyers of America Committee on 
Federal Evidence and Procedure that legis­
lation should be enacted by the Congress de­
ferring the effective date of these rules un­
til such time as Congress, the legal profes­
sion, the judiciary both state and federal 
throughout the country, and all other inter­
ested citizens have been given full oppor­
tunity to know and understand the true ex­
tent to which these proposed rules affect the 
substantive rights of individual citizens in­
volved in litigation in the Courts of the 
United States. 

There are two major positions from which 
to view these rules in testing the wisdom of 
their becoming law. The first point for con­
sideration turns on whether or not the orig­
inal act empowering the Supreme Court to 
prescribe rules of procedure includes the 

power to prescribe rules of evidence. The 
second point of view would extend to the 
substance of the proposed rules with the aim 
of determining whether they are just rules 
and should be adopted on their merits. From 
both positions, we view the matter in the 
negative. 

The often cited 1934 act empowering the 
Supreme Court to prescribe rules provided 
the Supreme Court would have the power to 
prescribe "the forms of process, writs, plead­
ings, and motions, and the practice and pro­
cedure in civil actions at law." The enabling 
legislation further provided "said rules shall 
neither a.bridge, enlarge, nor modify the 
substantive rights of any litigant." As pre­
viously stated by former Justice Goldberg, 
this is a limitation contained in subsequent 
acts by implication. 

I would like to take this opportunity first 
to discuss the question of the authority of 
the Court to propose these rules in the light 
of the statutory language. 

An obvious modification of "the substan­
tive rights of" ... litigants in the realm of 
privilege has already been developed in the 
testimony of former Supreme Court Justice 
Goldberg. An outright concession within the 
framework of the rules themselves that they 
undertake to modify substantive rights of 
ligitigants is made crystal clear in Article 
3 relating to presumptions with particular 
reference to Rule 301 and Rules 302. 

Rule 301 reads as follows: 
"In all cases not otherwise provided for 

by Act of Congress or by these rules, a pre­
sumption imposes on the parties against 
whom it is directed, the burden of proving 
that the non-existence of the presumed fact 
is more probable than its existence." 

The question presented is, does the fore­
going rule affect substantive rights of liti­
gants? To answer this question, one would 
have to analyze the various presumptions at 
law which have legal effect when they come 
into play during the trial of lawsuits. An 
example of such a presumption is the pre­
sumption created in the well-known legal 
doctrine "res ipsa. loquitur" (the thing 
speaks for itself) . 

Under this doctrine, where the suing party 
establishes by proof the existence of an in­
strumentality wholly within the dominion 
and control of the defendant and a resultant 
injury to the plaintiff which normally does 
not occur in the absence of negligence, the 
law raises a presumption that the defendant 
was negligent. This particular presumption, 
under Tennessee Law, and under the law of 
many states, has no weight in getting the 
case to the jury once the defendant has come 
forward with some evidence that the injury 
could have resulted from a cause other than 
his negligence. In other words, the presump­
tion arising in res ipsa cases does not shift 
the burden of proof to the defendant, it 
merely shifts the burden of going forward 
with the evidence. 

The effect of the proposed rule is actually 
to shift the burden of proof to the defendant, 
and, notwithstanding evidence that the in­
jury could have resulted from acts other than 
defendant's negligence, the case would go to 
the jury to be decided with only the weight of 
the presumption favoring the plaintiff. It is 
thus apparent 'that the treatment given pre­
sumptions by Rule 301 does not affect the 
substantive rights of litigants. 

One need only look to Rule 302 for unequiv­
ocal evidence that the a.dvisory committee 
itself realized that when it enacted Rule 301 
it was altering substantive law. 

It is well known to lawyers and judges that 
under the doctrine of Erie Railroad Company 
vs. Tompkins, 304 U.S. 64 (1938) in diversity 
cases the federal courts in substantive 
matters must apply the law of the state in 
which the Court is sitting. In other words, a 
rule of law which is "substantive" must be 
determined by the Federal Courts by looking 

to the law of the state in which the Court 
sits. 

With this frame of reference in mind, the 
committee's attention is directed to Rule 302 
which reads as follows: 

"In civil actions, the effect of a presump­
tion respecting a fact which is an element of 
a claim or defense as to which state law sup­
plies the rule of decision is determined in 
accordance with state law." 

In the advisory committee's note under 
Rule 302, it is recognized that questions re­
lating to burden of proof are substantive. It 
is therefore inescapably to be concluded that 
Rule 301 creates a new rule of substantive 
law in Federal Courts but because of the con­
stitutional iinplications and the precedent 
of Erie Railroad Company v. Tompkins, the 
committee was forced to create an exception 
in cases based upon diversity. 

Now, laying aside the moment the baslo 
question of the power of the Supreme Court 
to promulgate such rules under the enabling 
legislation, and turning to the merits of 
some of the proposed rules themselves, it 1s 
immediately evident that some of the rules 
do little more than restate existing law, in 
which case they are unnecessary, while 
others constitute an express adoption of new 
Rules of Evidence, derived from the minority 
view of Courts and from outmoded concepts. 

Insofar as the rules represent departure 
from existing law, the wisdom of that de­
parture should be debated at length by those 
persons called upon to represent citizens of 
this nation before its courts and in these leg­
islative halls. 

An example of a rule which many of us 
consider to b~ the adoption of a regressive 
law is Rule 609, which provides for the im­
peachment of witnesses by allowing evidence 
to be introduced that such witnesses have 
been previously convicted of crime. This 
method of character damnation, particularly 
when applied to a person charged with a 
crime, has been soundly condemned by many 
commentators, and courts and praised by 
none. Exemplary of the view of an enlight­
ened court is the language of McGowan, J., 
concurring in Blakney v. The United States, 
397 F2d, 648 (1968): 

"As long ago as 1942, the American Law 
Institute proposed a model code of evidence 
which sought to blunt this weapon that 
prosecutors have-and invariably use. The 
Commissioners on Uniform State Laws did 
the the same with their 1953 proposal of the 
Uniform Rules of Evidence. It is surely not 
to be supposed that any group currently 
engaged in a similar task do less." 

Yet, the advisory committee here has done 
precisely that which Judge McGowan con­
sidered to be unlikely, and initially drafted 
a rule which was regressive in its scope. 
Commenting upon the initial draft of the 
rule, and it must be pointed out that even 
the initial draft was changed before the final 
draft was submitted, Professor Robert Spec­
tor said in his excellent discussion of this 
point in 1 Loyola U. L. Rev. 247 (1970): 

"In sum, Rule 6-09 should be entirely 
stricken. Rule 6-08 covers the only legiti­
mate use of character evidence in the im­
peachment process. Falling this, a rule on the 
order of the Luck doctrine should be adopted 
as a halfway measure." 

Professor Spector concluded with the fol­
lowing apt quotation from Ashcraft, Evi­
dence of Former Convictions, 41 Chi. B. Rec­
ord 303, 307 (1960): 

"The rule, which has no historical sanc­
tity serves no useful purpose and is discrim­
inatory and unfair and should be abolished. 
Its retention in this day of supposedly en­
lightened jurisprudence is disgraceful." 

Criticism of the basic fairness and ju­
dicial soundness of the impeachment rule 
has not been scattered but has been uni­
form from a variety of sources, including 
at least one article by a distinguished mem­
ber of the standing committee on Federal 
Practice and Procedure, Dean Mason La.<1<1. 
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M. Ladd, Credibility Tests-Current Trends. 
89 U. Pa.. L. Rev. 166 (1940). See also 18 
DePa.ul L. Rev. 1 (1968); 78 Harv. L. Rev. 
426 (1963); and 70 Ya.le L.J. 763 (1961). 

Amazingly enough, the final proposed Rule 
609 in the draft of the rules now under 
consideration, has been ma.de even more re­
strictive than the draft in the original text 
which was criticized by Professor Spector. 
The proposed Rule 609, in the original form 
of sub-sections (b) and (c) read as follows: 

"(b) Time limit. Evidence of a. convic­
tion under this rule ls inadmissible if a. pe­
riod of more than 10 yea.rs ha.s elapsed since 
the date of the release of the witness from 
confinement, or the expiration of the period 
of his pa.role, probation, or sentence, which­
ever ls the later date. 

"(c) Effect of pardon, annulment, or cer­
ti:flcate of reha.bllita.tion. Evidence of a con­
viction ls admissible under this rule if ( 1) 
the conviction has been the subject of a 
pardon, annulment, certi:flcate of reha.bllita.­
tion, or other equivalent procedure, and (2) 
the procedure under which the same was 
granted or issued required a. substantial 
showing of rehabilitation or was based on 
innocence. 

The final proposed Rule 609 wa.s a.mended 
to read: 

"(b) Time limit. Evidence of a conviction 
under this rule is not admissible if a. period 
of more than 10 yea.rs ha.s elapsed since the 
date of the release of the witness from 
confinement, imposed for his most recent 
conviction, or the expiration of the period 
of his parole, probation, or sentence granted 
or imposed with respect to his most recent 
conviction, whichever ls the later date. 

"(c) Effect of pardon, annulment, or cer­
tificate of rehabllitatlon. Evidence of a. con­
viction has been the subject of a. pardon, 
annulment, certificate of. reha.bllltation, or 
other equivalent procedure based on a. sub­
stantial show!ng of reha.bllitatlon and the 
witness ha.s not been convicted of a. subse­
quent crime, or (2) the conviction has been 
the subject of a. pardon, annulment, or other 
equivalent procedure based on innocence." 

It ls our information and belief that the 
change reflected in the latter version of sub­
sections (b) and (c) were ma.de by the Court 
at the request of the Attorney Genera.I after 
the Attorney General's request had been 
proposed to the advisory committee and re­
jected by that body. The final draft of thlS 
rule was not circularized to the bench and 
bar prior to the submission thereof by the 
Court to this Congress. 

There are other examples of late changes 
in the draft subsequent to the circulariza.tion 
of the original draft which the Congress 
should carefully study as to purpose, intent 
and wisdom. 

An example of a codiflcation by these rules 
of an extreme minority position in judicial 
thought in the United States ls Rule 706, 
authorizing the trial judge to appoint his 
own expert in the trial of cases calling for 
expert testimony. This rule allows the Judge 
on his own motion, or on the motion of any 
party to enter an order to show cause why 
expert witnesses should not be appointed by 
the Trial Judge and empowers the Judge to 
make such an appointment either of a wit­
ness agreed upon by the parties or a witness 
of his own selection. The deposition of such 
a witness may be taken by either party and 
he may be called to testify by either party or 
by the Judge himself. 

This rule abridges the adversary system 
and enables the injection of the Court into 
the trial of cases as an advocate. The judicial 
system in the United States has long de­
pended upon impartial judges in the admin­
istration of justice. There is no authority 
anywhere for the proposition that the ends 
of justice are more readily attainable by the 
trial judge being injected into the adver­
sary system. 

As the United States Supreme Court said 
CXIX--527-Part 7 

in Dennis v. United States, 86 s.ct. 1840 
(1966) "In our a.aversary sysrem, lt IS enougn 
for judges to judge." 

From a purely practical standpoint known 
to very few trial lawyers, the adoption of 
the rule empowering the Court to appoint 
an expert would virtually abolish any oppor­
tunity of success in medical negligence cases. 
Any lawyer who has ever handled a. medical 
negligence case ls a.ware of the near im­
possibility of obtaining a. medical expert 
witness who is wllling to testify in favor of 
the pla.intifl'-patient against a fellow physi­
cian. The research for such an expert in­
variably leads to physicians in far a.way places 
and rarely ever results in a. local physician 
being found willing to testify. 

It ls quite obvious that under this rule, 
in a case involving the need for a. neurosur­
geon, for example, the trial court would se­
lect as his appointed expert a. local physician 
likely to be known by the defendant. Bring­
ing such an expert before a jury and having 
him designated as the Court's appointed ex­
pert, ·would add such weight to usually biased 
testimony that plaintifl's could not overcome 
such an obstacle thus imposed against them. 

The treatment given the hearsay rule in 
evldentla.ry matters by these proposed rules 
ls earthshaking. Time does not permit an 
analysis of all of the details of this treat­
ment. An example that points up this state­
ment ls proposed Rule 801 with particular 
reference to sub-section (d) thereof which 
undertakes to prescribe certain statements 
which a.re no longer to be considered hearsay. 

An example of the type statements which 
a.re no longer to be treated as hearsay and 
are consequently to be received in evidence 
as proof of the matter asserted is where a. 
decla.rant testifies at the trial and ls sub­
ject to cross-examination concerning a prior 
statement and where the prior statement ls 
inconsistent with testimony given at the 
trial. Under such circumstances, proof of 
the prior inconsistent statement can be of­
fered and such evidence will constitute proof 
of the truth of the matters asserted therein. 

What can happen in the application of 
this rule? A defendant in a. crlm1nal case 
can be convicted under this rule where not 
one single witness has appeared at the trial 
to testify to his guilt from the personal 
knowledge of such witness. It ls submitted 
that this rule undercuts one of the most 
basic rules guaranteeing fair play in criminal 
trials. Furthermore, the rule, as herein pro­
posed, is only in effect in three states in the 
United States--Oalifornia, Kentucky, and 
Wisconsin, and has only been in effect in 
these three states for a very short period. 
In the language of Chief Justice Burger com­
menting upon an identical rule, in State of 
California v. Green, 399 U.S. 149 (1970) 
"None of these states has yet had sufficient 
experience with their innovations to deter­
mine whether or not the modification ls 
sound, wise, and workable." 

CONCLUSION 

The laiw is an intricate fa.bric. It must be 
flexible and adaptable to a. myriad of factual 
circumstances inherent in human behavior. 
The growth of the common law in the west­
ern world has been slow but most scholars 
believe headed in the right direction. 

The Rules of Evidence, as known and prac­
ticed in the United States have been hun­
dreds of years in their development and evo-
1 utlon in a slow and orderly judicial process. 
They have been tested and re-tested against 
a.n endless variety of factual situations and 
should not be lightly overturned. 

For these reasons, on behalf of the or­
ganization we represent, the largest trial bar 
in the world, this committee 1s strongly 
urged to delay the effective date of these 
rules to allow time for any such rules to 
reflect the wisdom inherent in the legisla­
tive branch of the government wherein Mes 
the inherent power for their enactment. 

Finally, we pledge the resources of our 

organization in cooperation with the Con­
gress, m undertaking a. line by line and item 
by item study of these rules to the end that 
they will, if adopted, represent a. step for­
ward in the law. 

EXPLANATION OF .AMENDMENTS 

As S. 583 passed the Senate, it provided 
the Rules of Evidence, the amendments to 
the Rules of Civil Procedure, and the amend­
ments to the Federal Rules of Criminal Pro­
cedure "shall have no force or effect prior to 
the adjournment sine die of the first session 
of the Ninety-third Congress except to the 
extent that they may be expressly approved 
by such Congress prior to such sine die ad­
journment." 

The text of the a.mended blll as reported 
provides in place of the quoted language the 
following: "shall have no force or effect ex­
cept to the extent, and with such amend­
ments, as they may be expressly approved by 
Act of Congress." 

The effect of the change in language is: 
1. To require affirmative action by Act of 

Congress before the rules become effective. 
2. To make it clear that this or any suc­

ceeding Congress may a.ct on the rules. 
3. To make it clear that the rules as pro­

posed may be accepted in whole or in part, 
with or without changes. 

The a.mended blll as reported also deletes 
section 2 of the blll as it passed the Senate. 
This section ls considered duplicative of the 
words "notwithstanding any other provisions 
of law" in section 1 and might, despite the 
intention to the contrary stated in Senate 
Report 93-14, erroneously be construed as 
effecting the repeal of the enabling acts. 

The amended text also makes non-sub­
stantive, conforming changes in the blll. It 
a.mends the t1t1e to reflect the basic amend­
ment first discussed above, and to reflect 
that the Chief Justice was "authorized", not 
"ordered", to transmit the proposed rules to 
the Congress. It also makes the changes nec­
essary to take into account the existence of 
the second or<ier of the Supreme Court, dated 
December 18, 1972, promulgating the rules. 

STATEMENT 

By orders dated November 20, 1972, and 
December 18, 1972, the Supreme Court of the 
United States authorized the Chief Justice 
to transmit to the Congress proposed Federal 
Rules of Evidence and amendments to the 
existing Rules of Civil and Criminal Pro­
cedure. As stated in the order of the Court, 
these rules were prescribed pursuant to sec­
tions 3402, 3771, and 3772 of title 18, United 
States Codes, and sections 2072, and 2075 of 
Title 28, United States Code. The cited stat­
utes are commonly referred to as the rules 
enabling acts. 

Section 3402 of Title 28 empowers the 
Court to prescribe rules of "procedure and 
practice" for the trial of cases before magis­
trates. Section 3771 of the same Title author­
izes the Court to prescribe rules of "prac­
tice and procedure" with respect to criminal 
proceedings after verdict. It provides that 
the Court "may fix the dates when such rules 
rules shall take effect." Section 3771 author­
izes the Court to prescribe rules of "prac­
tice and procedure" in criminal cases to and 
including verdict. That section also provides: 

"Such rules shall not take effect until they 
have been reported to Congress by the Chief 
Justice • • • and until the expiration of 
ninety days after they have been thus re­
ported." 

Sections 2072 and 2075 of Title 28, relate 
respectively to civil rules of "practice and 
procedure" and bankruptcy rules of "prac­
tice and procedure." Both are cast in terms 
identical with those quoted from Section 
3771 of Title 18. 

Although the November 20, 1972 order of 
the Supreme Court directed that the rules 
"shall take effect on July 1, 1973", there are 
some authorities who believe this date would 
control the implementation of the rules, but 
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that they would become "law" on May 6, by 
virtue of the ninety-day provision of the 
enabling statutes. 

Several days before the rules were formally 
transmitted to the Congress, Senator Ervin 
introduced S. 583 to defer the effective date 
of the rules (whether May 6 or July 1) to 
the end of tbls session of Congress, except to 
the extent they are expressly approved by 
the Congress at an earlier date. In introduc­
ing the b111, Senaitor Ervin commented on the 
short time frame within which the Congress 
had to consider the important, controversial 
rules which were eight years in the making. 

On February 5, 1973, the Senate Judiciary 
Committee reported S. 583 favorably without 
amendment, and on February 7, the bill 
passed the senate without objection. 

The Special Subcommittee on Reform of 
Federal Criminal Laws opened its hearings 
on February 7, two days after the rules were 
received from the Court. The Subcommittee 
has now had four days of hearings and has 
two more scheduled for later this month­
March 9 and March 15. 

In the course of the hearings, the magni­
tude of the questions before the Congress 
has become clear. Witnesses, including former 
Supreme Court Justice Arthur Goldberg, 
Chief Judge Henry J. Friendly of the Court 
of Appeals for the Second Circuit, and spokes­
man for the American College of Trial 
Lawyers, the National Legal Aid and De­
fender Association, and the Department of 
Justice, and the Attorney General of the 
State of Wisconsin, who ls also the Presldent­
elect of the National Association of Attorneys 
General, and indeed those who appeared on 
behalf of the Judicial Conference, have 
brought to the Committee's a.ttention sub­
stantial questions for congressional consid­
eration: 

( 1) Are there constitutional impediments 
to the promulgation of Rules of Evidence by 
the Supreme Court, rules which may impinge 
on state-created substantive rights and in­
fringe on the constitutional separation of 
powers? 

(2) Are the Rules of Evidence within the 
purview of the authority granted the Court 
by the enabling acts? Justice Wllliam 0. 
Douglas, dissenting from the Court action, 
said he doubted that they were. 

(3) Assuming no constitutional law prob­
lems, and tha.t the Rules are within the au­
thority conferred by the enabling acts, ls it 
wise and is there a need as a matter of policy 
to have rules of evidence uniform in the 
Federal courts across the country? Is it more 
desirable to have certain rules uniform as 
between the Federal courts and the States in 
which they sit? 

( 4) Has there been enough exposure of the 
proposed rules for interested and affected 
persons and organizations to comment? For 
example, the American Bar Association itself 
is not yet in a position to speak to the rules. 
As reflected in the correspondence from the 
the President of the Association to the Chair­
man of t•, e Committee, printed below: 

"The Rules of Evidence • • • which were 
authorized to be submitted to the Con­
gress • * • have never been submitted to any 
Committee of the American Bar Association, 
and contain new matters which were not 
included in any earlier draft submitted or 
considered by the ABA." 

(5) Should various of the individual rules 
be adopted in their present form? For ex­
ample, the Special Subcommittee on Reform 
of Federal Criminal Laws has received ad-
verse testimony with respect to the formula­
tion of the rules relating to doctor-patient 
and husband-wife privileges, impeachment, 
hearsay, secrets of state and official informa­
tion, opinion and expert testimony, and 
presumptions, among others. The exclusion 
of newsman's privilege in the Federal courts 
in those States which have shield laws has 
also been the target of adverse testimony. 

Although it ts the intention of the Com­
mittee to press forward diligently so that 

the Congress can act as promptly as possible 
on the rules, it has become clear there is 
enough controversy wrapped up in the 168 
pages of rules and Advisory Committee notes 
that the rules should not be permitted to be­
come effective without an affirmative act of 
Congress, and then, only to the extent and 
with such amendments, as the Congress shall 
approve. This is the effect of the blll as 
reported. 

COST 
Pursuant to Rule xm (7) (a), the Com­

mittee reports that no costs are anticipated 
as a result of this enactment. 

CORRESPONDENCE 
AMERICAN BAR ASSOCIATION, 
Chicago, Ill., February 16, 1973. 

Hon. PETER w. RoDINO, Jr., 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

DEAR CHAmMAN RODINO: I a.m pleased to 
advise you that the House of Delegates of the 
American Bar Association, at its Midyear 
Meeting in Cleveland February 12-13, 
adopted a Resolution favoring enactment by 
the Congress of 8583, sponsored by Senator 
Ervin, to extend the period in which Con­
gress could give consideration to the pro­
posed new Federal Rules of Evidence and 
Criminal Procedure. 

The Resolution on which the House of 
Delegates acted was submitted by this As­
sociation's Special Committee on Federal 
Practice and Procedure. As approved by the 
House the Resolution states: 

Whereas, the Rules of Evidence for the 
United States Courts and Magistrates which 
were authorized to be submitted to the Con­
gress by order of the Supreme Court of the 
United States dated November 20, 1972, have 
never been submitted to any Committee of 
the American Bar Association, and contain 
new matters which were not included in any 
earlier draft submitted or considered by the 
ABA; 

Resolved, That the American Bar Associa­
tion urges the Congress to adopt legislation 
such as S. 583 (93rd Congress), a copy of 
which is attached. 

In addition I can advise you that Mr. Klu­
win's Special Committee has scheduled for 
March 12 in New Orleans another meeting 
to consider further the changes in the rules 
and whether it should recommend any 
course of action to the Association with re­
spect to them. You will, of course, be kept 
advised of such action as the Association 
may determine to take. 

Sincerely yours, 
RoBERT W. MES~VE. 

Mr. ERVIN. Mr. President, I have felt 
for a long time that the time allowed for 
Congress to consider recommendations 
for establishing rules of procedure by the 
Supreme Court is too short. For this rea­
son, I introduced the bill in the Senate, 
which was passed without objection, 
postponing the effective date on the 
rules mentioned in it to the end of the 
present session of Congress. 

The House saw flt to amend this bill 
so as to provide that the rules will not 
become effective unless they are affirm­
atively approved by Congress and that 
they can be amended by Congress. 

The debate in the House shows that 
the members of the House Judiciary 
Committee are going to proceed with 
hearings on the proposed rules and will 
process them as a bill, with such changes 
as may be made by them. 

I think this is the proper thing to do 
in the existing situation. There is great 
doubt whether Congress is permitted by 
the statutes to amend the rules sub-

mitted to it by the Supreme Court. The 
substitute provides that there can be 
amendments to the proposed rules. 

The author of the substitute is the dis­
tinguished Congresswoman from the 16th 
District of New York, ELIZABETH HOLTZ­
MAN. I have received a letter from her 
dated March 19, 1973, which affirms that 
it is her purpose, and the purpose of the 
House Judiciary Committee, and of the 
House, in proposing and adopting this 
substitute, that the rules will be studied 
and considered just as would a legis­
lative bill. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., March 19, 1973. 

Hon. SAM ERVIN, 
DEAR SENATOR ERVIN: I was delighted by 

the overwhelming passage of S. 583 by the 
House last Wednesday and wanted to thank 
you again for your leadership in initiating 
this legislation and for the courtesies you 
extended to me in connection with the House 
amendment. 

I wanted to reassure you that the debate 
on the Floor of the House confirmed that the 
purpose of S. 583 as amended was not to 
"kill" the proposed Rules of Evidence. In­
stead, it was our intention to permit Con­
gress to consider the Rules in a matter con­
sistent with Congressional prerogatives and 
the complex issues the Rules raised. 

I thought you would also be interested to 
know that testimony before the House sub­
committee considering the Rules of Evidence 
revealed that the approach taken in S. 583-
having Congress enact the Rules of Evi­
dence-might avoid litigation over whether 
the Supreme Court has power to promul­
gate substantive evidentiary rules, a ques­
tion that would arise under the original ver­
sion of S. 583. 

Please accept my appreciation again and 
I look forward to working with you in the 
consideration of the Rules of Evidence for 
the Federal Courts. 

Sincerely, 
ELIZABETH HOLTZMAN, 

Member of Congress. 

Mr. ERVIN. Mr. President, I ask unan­
imous consent that the distinguished 
Senator from Nebraska (Mr. HRUSKA) 
be yielded 5 minutes at this time. 

Mr. ROBERT C. BYRD. Mr. President, 
has the time expired? 

The ACTING PRESIDENT pro tem­
pore. The time of the distinguished ma­
jority leader has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, if the distin­
guished Senator from Georgia (Mr. TAL­
MADGE) has no objection, that the time 
yielded back by the distinguished Repub­
lican leader be reserved and that it now 
be yielded to the distinguished Senator 
from Nebraska (Mr. HRUSKA). That is 5 
minutes, is it not? 

The ACTING PRESIDENT pro tem­
pore. The Sen a tor from West Virginia is 
correct. The Senator from Nebr aska is 
recognized for 5 minutes. 

Mr. HRUSKA. Mr. President, it is not 
of ten that the distinguished Sena tor 
from North Carolina and this Senator 
differ on a major and fundamental 
proposition. However, the bill now under 
discussion is a major and fundamental 
proposition upon which my col1AA.V11P. 
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and I hold differing views. I might note 
that-in this event, we do not disagree 
so much on substance or on a matter of 
procedure and form. 

The Enabling Act under which Con­
gress processes rules submitted by the 
Supreme Court was long ago recognized 
as defective by myself and the Senator 
from North Carolina. Unfortunately, it 
requires that Congress act within 90 
days to approve or reject rules promul­
gated by the Supreme Court. It is a pre­
posterous situation, because the Advisory 
Committee on the Federal Rules of Evi­
dence worked for 8 years to develop the 
rules of evidence and now by law we are 
required to consider them at length 
within a period of only 90 days. 

Unfortunately, however, instead of just 
extending the time for consideration of 
the proposed rules, the House has com­
pletely reversed the process. Under the 
House amendment the rules will not be­
come e:ff ective unless both Houses take 
affirmative action. 

In my judgment, Senate concurrence 
in the House amendment would be a 
gross error. Congress already is heavily 
committed to schedules which will not 
permit the kind of consideration to 
which the rules are entitled. The de­
sirability for certainty and the desir­
ability for uniformity in rules of evidence 
for all Federal courts has been demon­
strated far too many times for me to go 
into now. I state it only as a general 
proposit ion. 

It would be far more preferable, it 
seems to me, to adopt the Senate-passed 
version of S. 583. This would provide 
that unless Congress acted by Decem­
ber 31 of this year, these rules would go 
into effect. Of course, there will always 
be onen to Congress th ~ newer to amend 
those rules which h ave become law. We 
could take out the offensive sections and 
replace them with corrected or modified 
provisions. 

I know there have been assurances 
from the other side that it is the inten­
tion of Chairman HUNGATE of the Judi­
ciary Subcommittee on Revision of Fed­
eral Criminal Laws to proceed promptly 
on affirmative legislation establishing 
rules of evidence. The author of the 
amended version of the subject bill as 
passed by the House, Congresswoman 
HOLTZMAN, has also said she will co­
opera te in the effort. 

But the fact remains that the House 
subcommittee has •the title 18 revision to 
take care of. They also have the omnibus 
judge bill and a number of other urgent 
matters. They are heavily committed. We 
on this side of Congress are also heavily 
committed. The Senator from North 
Carolina is one of the most heavily bur­
dened in this Chamber. All of us would 
agree that, notwithstanding his tre­
mendous capacity for work, Senator 
ERVIN has no shortage of work. This ob­
servation would apply to all of us inter­
ested in this project. 

I wonder whether I could prevail upon 
the thinking of the Senator from North 
Carolina on one aspect of this issue. 
Would the Senator from North Carolina 
entertain sympathetically a proposal to 
reconsider our action today, if we find 
ourselves in a bind somewhere down the 
line in the future months which will 

make it apparent that we will not be able 
to get the job done of considering posi­
tive legislation and enacting uniform 
Federal rules of evidence? 

Mr. ERVIN. Unless the Senate concurs 
in the House substitute, I believe there 
would be danger that the Congress would 
not be able to get any legislation through 
before the rules would take effect. 

I point out that one of the present 
Associate Justices of the Supreme Court, 
Justice Douglas, doubts whether the stat­
ute gives the Supreme Court the power to 
adopt rules of evidence; and a former 
Associate Justice of the Supreme Court, 
Mr. Goldberg, expresses a similar opin­
ion. 

I suggest that if the rules should go 
into effect under the statute without 
Congress approving them affirmatively, 
the Court will have controversies as to 
whether any of the rules are valid. 

When I talked with Judge Maris ab~ut 
this, he said: 

Congress can pass other legislation t o 
change the rules. 

I said: 
Judge, how long has your committee been 

working on these rules? 

He said: 
We have been working on them 7, 8 , or 9 

years. 

I said: 
You e~ect us to pass on them in 90 

d ays. I'll have to tell you, with reluctance, 
that the legislative process is sometimes like 
the judicial process: It travels on leaden 
feet. 

I think that, under the circumstances, 
the Senate should concur in the House 
substitute. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TALMADGE. Mr. President, I yield 
2 minutes of my time to the distinguished 
Senator from North Carolina. 

Mr. ERVIN. I assure my good friend, 
the Senator from Nebraska, who is a fine 
lawyer and is very much interested in 
legal questions and does great work 
in the Committee on the Judiciary on 
such questions, that I will join him later 
in introducing these rules as a bill, with 
the idea that they will get action as soon 
as possible. 

Mr. HRUSKA. When would we be pre­
pared to introduce a bill? 

Mr. ERVIN. We could introduce it any 
time, but it will be sometime before I 
have time to study the rules in detail. 

Mr. HRUSKA. I would rather not 
adopt the House version of the bill, but 
if it is insisted upon, I will acquiesce. 

But as time goes on and we get into 
the months of May and June and find 
that the promised progress has not ma­
terialized and is perhaps unrealistic, 
would the Senator from North Carolina 
listen to some proposal which would as­
sure that these rules not be totally re­
jected and lose the momentum they have 
gained in the last 7 or 8 years? 

As he pointed out, neither he nor I 
have much time to deal with them pres­
ently. 

After all, the Advisory Committee on 
the proposed Federal rules of evidence 
worked on the recently promulgated 
rules for a period of 8 years. Its mem-

bership was drawn from the highest 
order of legal ability in the field. Mr. 
Albert E. Jenner, Jr., chairman of the 
committee and one of the giants of the 
litigating bar, put an enormous amount 
of effort into the project. 

The complete membership of the 
committee reads as follows: 
ADVISORY COMMITTEE ON RULES OF EVIDENCE 

Albert E. Jenner, Jr. 
David Berger. 
Robert S. Erdahl. 
Hon orable Joe Ewing Estes. 
Professor Thomas F . Green, Jr. 
Egbert L. Haywood. 
Honorable Charles W. Joiner. 
Frank G. Raichle. 
Herman F. Selvin. 
Honorable Simon E. Sobeloff. 
Craig Sangenberg. 
Honorable Robert Van Pelt. 
Honorable Jack B. Weinstein. 
Edward Bennett Williams . 
Repor ter: Prof. Edward W. Clear y. 
Secretary : William Foley . 

Mr. ERVIN. I agree that I will Jom 
the Senator from Nebraska in introduc­
ing a bill containing these rules and 
would let it be processed as a legislative 
act. I am not in a position to agree that 
the rules would take effect without con­
gressional act ion. 

Mr. HRUSKA. I would welcome legis­
lative action. However, this is an im­
portant matter, and I do not think we 
should lose its benefits or the prospect 
of such benefits. Many States are already 
proceeding on the rules as promulgated. 
Yet, they are not official rules. They are 
utilizing them and they are depending 
on us to go forward. 

With the assurances that have been 
given in the House and the idea that a 
bill will be introduced reasonably soon, 
I will let the matter rest for the present. 

Mr. ERVIN. I agree. 
The ACTING PRESIDENT pro tem­

pore. The question is on agreeing to the 
motion to concur in the House amend­
ment. 

The motion was agreed to. 
Mr. ERVIN. Mr. President, I move to 

reconsider the vote by which the motion 
was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. The Sen­

ator from Georgia is recognized for not 
to exceed 13 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield briefly? 

Mr. TALMADGE. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that I may yield 
to the distinguished Senator from 
Georgia such time as he has already 
yielded to other Senators, plus an addi­
tional minute which I hepe he will yield 
to the distinguished Senator from Con­
necticut (Mr. RIBICOFF), so that the Sen­
ator from Georgia will not have been 
penalized whatsoever with regard to his 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I yield 
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1 minute to the Senator from Con­
necticut. 

Mr. RIBICOFF. I thank the Senator. 

DEATH OF FORMER SENATOR 
WILLIAM BENTON 

Mr. RIBICOFF. Mr. President, it is 
with a deep sense of loss that I announce 
that former U.S. Senator William Ben­
ton of Connecticut died Sunday, March 
18, 1973, in his sleep in his apartment 
in New York City, Senator Benton 
was 72. 

Bill Benton served in the Senate from 
1949 to 1952. He was appointed to the 
Senate by Connecticut Governor Chester 
Bowles in 1949 and won election in 1950 
to fill out the unexpired term of Senator 
Raymond E. Baldwin. 

Senator Benton was a great and dedi­
cated public servant. He devoted his life 
to the betterment of mankind. His life 
was many faceted, encompassing poli­
tics, business, the arts, and education. 
Bill's sudden death comes as a great 
shock to myself and his many friends. 
Mrs. Ribico:ff joins me in extending our 
deepest sympathy to Bill's wife, Helen, 
and other members of his family. 

A success in business at an early age, 
Bill Benton entered public service in 
1939 when he became an adviser to Nel­
son A. Rockefeller, then the Coordinator 
of Inter-American Affairs. In 1945, Pres- -
ident Truman appointed him Assistant 
Secretary of State for Public Affairs. 

As Assistant Secretary for 2 years, Bill 
organized the Voice of America broad-: 
casts and was active in the establishment 
of UNESCO, the United Nations Educa­
tional and cultural Organization. During 
the Johnson administration, Bill Benton 
was the chief U.S. member of the 
UNESCO executive board with the rank 
of Ambassador. 

Bill was born April 1, 1900, in Min­
neapolis. His father, Charles William 
Benton, was a Congregationalist minis­
ter and a college professor. His mother, 
the former Elma Hixson, was a county 
school superintendent. 

Graduating from Yale in 1921, Bill 
went into the advertising business. In 
1929, he and Chester Bowles formed an 
advertising agency known as Benton and 
Bowles. 

The young firm prospered. By 1935, 
when Bill left advertising and became 
vice president of the University of Chi­
cago. 

He later became publisher and chair­
man of the board of the Encyclopaedia 
Britannica and made that organization 
into a great success. 

! ask unanimous consent that an ar­
ticle published in the New York Times 
of March 19 be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New :York Times, Mar. 19, 1973] 
WILLIAM BENTON DIES HERE AT 72; LEADER IN 

POLITICS AND EDUCATION 

(By Alden Whitman) 
Former Senator William Benton of Con­

necticut, publisher of the Encyclopaedia 
Britannica and onetime Assistant Secretary 
of State, died early yesterday in his sleep in 
his apartment at the Waldorf Towers Hotel. 

He would have been 73 years old on April 1. 
His home was in Southport, Conn. 

There wlll be a memorial service at 3 : 30 
P.M. on Wednesday at Trinity Church 
(Episcopal) in Southport. 

Mr. Benton had been released from Lenox 
Hlll Hospital on Feb. 26 after recovering 
from pneumonia. 

A man· who never seemed to operate at 
less than full tilt, William Burnett Benton 
crammed at least five careers into his life­
time. He was, at various times, an advertis­
ing executive, a university vice president, a 
public servant and Senator and the head of a 
vast publishing empire. In all these careers, 
except politics, he wielded the Midas touch. 

One example of Mr. Benton's business 
acumen was the Muzak Corporation, which 
he picked up in an idle moment in 193~0. 
when he was stlll with the University of 
Chicago. After expanding the company's op­
erations and taking several mlllions out of it 
in dividends, he sold it in 1957 for $4.35-
milllon. But despite his undoubted feel for 
t~e marketplace, Mr. Benton preferred to 
regard himself (and to be regarded) as a 
serious and dedicated educator and states­
man. 

In this respect he was chairman of the 
company that published and sold the En­
cyclopaedia. Britannica, from which he and 
his family made a great deal of money, much 
of it given to the William Benton Founda­
tion. At the same time the company en­
riched the University of Chicago, a con­
tractual beneficiary, by more than $25-mll­
Uon in 25 years. 

A friend and business partner was aston­
ished by the ease with which Mr. Benton 
made money, remarking that he "com­
pletely lacks the acquisitive instinct" and 
adding: 

"You never saw a businessman spend less 
time thinking about money." 

ANOTHER VIEWPOINT 

Another associate of 20 years disagreed, 
saying: 

"It's like a fellow playing 40 games of chess 
simultaneously. You could say you never saw 
a fellow spend so little time on a game of 
chess. But that wouldn't be the whole story." 

In politics, which engaged Mr. Benton from 
1945, he was a liberal Democrat, whose record 
as Senator from Connecticut was highlighted 
by opposition to Senator Joseph R. McCarthy, 
the Wisconsin Republican and anti-Commu­
nist crusader. 

In 1951, when Mr. McCarthy was at the 
apogee of his influence, Mr. Benton intro­
duced a resolution that, in effect, denounced 
his colleague as a liar and a thief and as 
unworthy to sit in the Senate. Hearings on 
this resolution led ultimately to Mr. Mc­
Carthy's censure in 1954, but by that time 
Mr. Benton was out of the Senate, having 
been defeated at the polls in 1952. Mr. Mc­
Carthy's enmity was generally credited with 
helping in the defeat. 

He tried several times thereafter for office, 
but as one biographer put it, he was "never 
really one of the boys." Mr. Benton, it was 
said, "simply does not react" to a person 
and an ambiance, and could rarely bring 
himself to utter a flattery. Less kindly ob­
servers said that he was such a fountain of 
ideas that he did not listen to the notions of 
others and was inclined moreover to be 
vain-glorious. 

SON OF A CLERGYMAN 

Mr. Benton's background was religious and 
educational. Born April 1, 1900, in Minne~ 
apolis, he was the son of Charles William 
Benton, a Congregationalist clergyman and 
college professor, and the former Elma Hix­
son, a county school superintendent. His 
father died when he was 13, and his mother 
took the family to Montana to clear ground 
for a homestead. 

Bill Benton entered Yale on his second 
attempt and graduated in 1921. He worked 

his way through as a high-stake auction 
bridge player. While denying reports that he 
cleared $25,000 a year, he told a friend that 
"it's a demonstrable fact that for 10 years I 
was one of the 10 or 20 best card players in 
the world." 

On graduation he turned down a Rhodes 
Scholarship for a job as an advertising copy­
writer. This horrified his mother, who wrote 
her son, "If you won't go into a respectable 
profession, can't you at least be a lawyer?" 

In advertising, he rose to become assistant 
general manager of Albert Lasker's Lord & 
Thomas agency in Chicago. He was earning 
$25,000 a year when he left in 1929 to join 
Chester Bowles in forming Benton & Bowles 
with a capital of $18,000. This agency, New 
York-based, attained annual gross blllings 
of $18-m111ion by 1935, of which Mr. Benton's 
share was $250,000-a huge sum in the De­
pression. 

Pioneering in market research and the use 
of radio as an advertising medium, Mr. Ben­
ton was in part responsible for the Maxwell 
House "Showboat," the Palmolive "Beauty 
Box," "Gang Busters" and Fred Allen's "Town 
Hall Tonight." He has been credited with in­
troducing the studio audience and signs to 
direct it to applaud, as well as commercials 
with sound effects. 

"Up to then, you'd always had a com­
mercial announcement, somebody stopping 
the show and talking, as though he were 
reading from a magazine," Mr. Benton re­
called. "I staged commercials, you could hear 
the spoons, people clinking cups of coffee, 
everything acted out. It was revolutionary; 
it was like the first girl standing on her head 
on the back of a horse." 

It was Mr. Benton, impressed with the 
local "Amos 'n' Andy" comic show in Chicago 
in 1929, who initiated its sponsorship on a 
national network by Pepsodent that made 
the show's characters, played by Freeman 
Gosden and the late Charles Correll, house­
hold words. 

Mr. Benton had determined to quit ad­
vertising when he was 35, and in 1935, he did, 
having by that time made $1-mlllion. Almost 
immediately, however, Robert M. Hutchins, 
his Yale classmate and president of the Uni­
versity of Chicago, persuaded him to become 
a vice president of the school. He held that 
post from 1937 to 1945 and helped the uni­
versity pioneer in educational radio and ed­
ucational movies. His radio program, "The 
University of Chicago Round Table," won 
several awards as an adult education show. 

With characteristic self-regard, Mr. Benton 
appeared on the show, talking about the 
common man, censorship, cartels, foreign 
relations and other topics on which he was 
ab1e to brief himself with remarkable thor­
oughness. 

"COOKING UP THINGS" 

At Chica.go, Mr. Benton was, in effect, ad­
vertising a university. "Bill was what an en­
gineering concern would call research and 

. development," Mr. Hutchins said. "We 
worked on cooking up things, all kinds of 
measures, some of them successful, some of 
them abortions." 

One of his greatest successes turned out to 
be the Encyclopaedia Britannica, which had 
been bought from its British owners after 
World War I by Sears, Roebuck & Co. In 1943 
the mall-order house wanted to get rid of 
the publication and offered it to the univer­
sity. Mr. Benton put up $100,000 in work­
ing capital for the acquisition and gave the 
school a beneficiary interest in the profits. 

The salesmanship methods that Mr. Ben­
ton employed over the years to push the 
encyclopedia and its associated enterprises­
chiefly classroom films, a yearbook, a junior 
en cyclopedia, an atlas and a dictionary-have 
been much criticized as "hard sell." But there 
has been little question that they produced 
results. Nevertheless, in the judgment of a 
number of experts, the informational quality 



March 19, 1973 CONGRESSIONAL RECORD- SENATE 8349 

of the Britannica. wa.s greatly diluted undeT 
Mr. Benton·s management. Ana a.t lea.st on~ 
editor resigned in a. huff over the volumes 
contents. 

Mr. Benton not only defended the Britan­
nica., but a.lso expanded its related business 
by publishing the 54-volume "Great Books 
of the Western World" series and a. com­
panion 10-volume set called "Ga.tewa.y to 
the Great Books." In 1964 the Britannica 
company acquired the G. & C. Mei-riam 
Oompany, which publishes Webster's Dic­
tionary. 

Administering his publishing realm, Mr. 
Benton was accustomed to flying 75,000 miles 
a. year to ginger up his underlings and to 
dicta.ting up to 8,000 words a. da.y of ideas 
and suggestions for his a.ides to execute. 
Recipients of these memos were a.mazed (and 
sometimes numbed) by their author's fecun­
dity and circumlocutions. 

In 1971, in a. joint venture with the Tokyo 
Broadcasting System, Mr. Benton began pub­
lishing a.n international encyclopedia in 
Japanese. 

He edged into public service in 1939 as 
an adviser to Nelson A. Rockefeller, then 
coordinator of Inter-American Affairs. Out 
of this, and an interest in economics as a. 
founder of the Committee for Economic De­
velopment, came his appointment in 1945 
a.s Assistant Secretary of Sta.ite for Public 
Affairs. 

As Assistant Secretary, his post for two 
yea.rs, he organized the Voice of America. 
broadcasts and was active in the establish­
ment of UNESCO, the United Nations Educa­
tional, Scientific and Cultural Organization. 
During the Johnson Administration he was 
chief United States member of the UNESCO 
executive board with the rank of Ambas­
sador. 

He served last year on the educational 
platform committee at the Democratic con­
vention in Miami. 

APPOINTED BY BOWLES 

Mr. Benton became a Senator by courtesy 
of his old business partner, Chester Bowles, 
who was Governor of Connecticut in 1949. 
Mr. Bowles appointed him to fill a vacancy, 
and then he won an election in 1950 for the 
rest of the term. His Senate record included 
a plea for a Fair Employment Practices Com­
Inission and a fight against the McCarran 
Immigration Act as restrictive of the people 
of eastern and southern Europe. He voted 
for the legislation, however, when his appeals 
against it proved futile. 

Out of office after 1952, he was identified 
with the Adlai E. Stevenson wing of the 
Democratic party and campaigned for Mr. 
Stevenson in 1956 and supported him again 
in 1960. The two were warm friends, and Mr. 
Stevenson was a frequeillt guest at Mr. Ben­
ton's home in Southport. 

From his student days, when he was editor 
of The Yale Record, Mr. Benton was inter­
ested in art and in his friend Reginald 
Marsh in particular. By 1954, when Mr. Marsh 
died, Mr. Benton had collected hundreds 
of his paintings, which centered on the vul­
garities and vagaries of American life. Marsh, 
who has come to be recognized as a major 
artist, forms the richest part of Mr. Benton's 
collection, which also includes works by Ivan 
Albright, Jack Levine, Bellows, Hassam and 
Kuniyoshi. 

In 1972 the University of Connecticut 
named the Wllliam Benton Museum of Art 
in Mr. Benton's honor. Later that year he 
gave his collection of Albright's medical 
sketches to the University of Chicago Medi­
cal School. In the same year he was named 
Chubb Fellow at Yale. 

Mr. Benton married Helen Hemingway, a. 
Connecticut schoolteac~er, in 1928. Also 
surviving are two sons, Charles and John; 
two daughters, Mrs. Helen Bolgey and Louise, 
and eight grandchildren. 

THE CIVIL RIGHTS COMMISSION 
REPORT ON FORCED SCHOOL 
BUSING 
Mr. TALMADGE. Mr. President, I was 

interested the other day to see the U.S. 
Commission on Civil Rights come out 
with a report in an effort to show that a 
majority of the American people are not 
very much opposed to forced schoolbus­
ing-and, that most people would not 
really be against it at all if they really 
understood more about the problem. 

That is absurd. If more people knew 
more about forced busing, there would be 
even greater opposition to this idiocy 
that has nothing whatsoever to do with 
improving education. The fact is, busing 
has done more to damage the integrity 
of schools since public education first be­
gan in our Republic. 

The Civil Rights Commission had a poll 
conducted. It showed essentially the same 
thing as many polls for several years now. 
That is an overwhelming majority of the 
Americ~n people are opposed to having 
their children bused to school against 
their wills. 

According to the Civil Rights Commis­
sion survey, 70 percent are against bus­
ing. Unable to either accept or under­
stand that, the Commission then said 
people are opposed to busing because they 
are misinformed. 

I cannot vouch for the authenticity of 
the poll or the sample taken by the Civil 
Rights Commission. But I take s~rong 
exception to the notion that people op­
pose busing because they are misin­
formed. 

I submit, Mr. President, if the Ameri­
can people were more informed about 
forced busing, if they knew more about 
its actual problems and hardships and 
the chaos it has brought to education in 
many areas, more would be adamantly 
opposed to busing than have been reflect­
ed by current polls. 

I suggest that the Civil Rights Commis­
sion come down from its lofty cloud of 
liberal idealism, return to the reality of 
everyday life on earth, and face facts 
about forced schoolbusing. 

Many of us in Congress-and more im­
portant, thousands of concerned parents 
have painfully had to face these facts for 
several years. 

I further suggest that the Civil Rights 
Commission better inform itself. After 
doing so, and after laying all the facts on 
the table, for the public to see, it might 
be enlightening to the Commission to 
conduct another poll about busing. 

Seventy percent is a sizable majority. 
Contrary to the foolishness put out 
by the Civil Rights Commission last 
week, that percentage would go even 
higher, I believe, if people were more 
aware of the problem of forced school-
busing. . 

The Civil Rights Commission seemed 
to be saying that people misunderstand 
forced busing, and therefore we ought 
to embark upon a program to better 
inform them so that nobody would 
be against it anymore. 

Let us take the Civil Rights Commis­
sion at its word. Let us inform the people 
what forced busing is all about. Let us 

spread the word far and wide all about 
the country. People in the South already 
have firsthand knowledge about busing 
and what it has done to the education 
of their children. 

If people are misinformed about bus­
ing, then let us inform th~m. Let us 
tell them what it is costing m terms of 
taxpayers' dollars at a time when most 
school systems are crying for enough 
funds just to meet bona fide educational 
necessities. 

Let us tell them what it is costing in 
terms of chaotic educational programs, 
and broken after school, extracurricular 
activities that are so important to one's 
total school career. 

Let us tell them what it has cost 
public education in the loss of good 
teachers who have fled their profession. 

Let us tell them about the increasing 
:flight to the suburbs, and the increasing 
number of private schools and what it 
has cost their parents to send them 
there. 

Let us tell them facts and actualities 
about forced schoolbusing. Let us tell 
them so they will understand and be 
better informed-in terms of what al­
ready is happening to children and fami­
lies and education in the South and in 
certain other parts of the country, and 
what can happen to their own children's 
education if this madness continues. 

Let us not get bogged down in statisti­
cal abstracts which purport to show this 
or that. Let us tell them about real 
cases, because that's what .their children 
are. 

Children are not ciphers or pawns on 
a political chessboard, to be pushed 
around in the name of some kind of so­
cial experimentation. 

Parents are not concerned with statis­
tics or ideological meandering. They are 
concerned about their children. They 
are concerned about the education of 
their children now-not at some utopian 
date in the future. 

As parents, they feel duty bound to 
provide for their children the very best 
kind of education available, under the 
most favorable conditions possible. That 
is as it should be, as every parent will 
understand, whether they be black or 
white. 

As taxpayers, they are justifiably upset 
because they no longer have say-so over 
the operation of schools they bought and 
paid for. They are angry because they 
cannot even control the education of 
their own children. 

All this has been taken over by the 
Federal courts, under their myopic view 
of the U.S. Constitution, which does not 
even refer to public education anywhere 
in the entire document. 

I am reminded at this point of an ar­
ticle by William Raspberry, a black col­
umnist for the Washington Post. Mr. 
Raspberry said: 

We have spent too much £ffort on inte­
grating schools and too little on improving 
them . . . In Washington, blacks send their 
children (or have them sent) across Rock 
Creek Park in pursuit of the dream of a. good 
education. But as the blacks come, the white 
leave, and increasingly we find ourselves bus­
ing children from a.11 black neighborhoods 
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all the way across town to schools that a.re 
rapidly becoming all black . . . (busing has 
accomplished nothing useful when it has 
meant transporting large numbers of reluc­
tant youngsters to schools they'd rather not 
attend ... Isn't it a.bout time we started 
concentrating on educating children where 
they live? 

The Civil Rights Commission made a 
big deal out of the idea that people op­
posed busing because they were under 
the false impression that massive busing 
is going on. If that is the case, let us take 
a look at the extent of forced school 
busing in some areas. 

Approximately 20,000 are being bused 
in Charlotte-Mecklenburg, N.C., as far 
as 15 miles. That is massive busing. In 
Winston-Salem, N.C., 16,000 are being 
bused. In Nashville, Tenn., 14,500 are 
being bused. In Corpus Christi, Tex., 10,-
000 are being bused. In Norfolk, Va., 14,-
000 are being bused. In Jackson, Miss., 
9 000 are being bused. In Pontiac, Mich., 
8: 700-a third of the entire school system, 
are being bused. 

All that is massive busing; I do not 
care what the Civil Rights Commission 
calls it. In fact, even if only one child 
were being uprooted from his own neigh­
borhood and transported clear across 
town to school, that would constitute 
massive busing to the parents of that 
child. 

Thus, if the public is misinformed 
about busing as the Civil Rights Com­
mission contends, let us show just how 
many children are being bused. 

The Civil Rights Commission also said 
the public is laboring under false impres­
sions about the cost of busing. In that 
case, let us point out the fact that it costs 
some $2 million to institute busing in 
Winston-Salem, that it costs $2.5 million 
to carry out a busing plan in San Fran­
cisco, that it costs $2.4 million the first 
year and $284,000 each year thereafter 
for busing in Charlotte, that it costs some 
$500,000 in Augusta, Ga., and $500,000 in 
Prince Georges County, Md. 

No one will ever convince me that this 
money now being spent to herd children 
around like cattle could not be put to bet­
ter use in the pursuit of education, in­
stead of time-consuming bus rides. 

While we are better informing the 
public about the costs of forced busing, 
let us also call attention to the fact that 
the Memphis school system lost approxi­
mately 7,500 students in the first month 
of this year, and altogether close to 20,000 
students have pulled out since the con­
troversy over busing arose 2 years ago. 
This situation is duplicated in city after 
,city where busing has been rammed 
,down the people's throats. 

Now, let us hear from some citizens 
who are informed about busing, such as 
parents whose children have fallen under 
the long arm of the Federal courts. 

The LaGrange, Ga., mother of six chil­
dren, three in grammar school and three 
in junior high school, being assigned to 
attend five different schools. 

The Atlanta father of six children, 
newcomers to the city, who had five of 
-these youngsters assigned to four differ­
ent schools. 

The 1,800 Atlanta teachers who were 
summarily transferred to schools not in 
their areas or of their choosing. 

The Norfolk father who bought a home 
in an area convenient to an elementary 
and junior high school only to see his 
children ordered bused 10 miles to a 
school with five different opening times, 
ranging from 7 a.m. to 10 a.m., meaning 
that during winter months, his children 
will be on the streets before daylight 
and after dark. 

Mr. President, the things I have re­
cited here today only scratch the surf ace 
of the busing problem. One could go on 
and on with examples regarding the cost 
and the hardships inflicted upon the tax­
payers, children, and their parents. There 
is no way at this time to measure how 
the quality of public education has suf­
fered although, as the Washington Eve­
ning Star has editorialized: 

Evidence is mounting in such communities 
as Pontiac, Michigan, and Pasadena., Cal., 
that forced busing can have a net effect 
that is decidely harmful." 

Perhaps, in retrospect, I can agree at 
least in part with the Civil Rights Com­
mission. People are misinformed about 
forced busing. If they were more in­
formed about busing and all of its rami­
fications, I have no doubt that they would 
be even more opposed to it and rise up 
in righteous indignation and demand 
that Congress do something about it. 

Mr. President, last Friday's Washing­
ton Post, dated March 16, 1973, had 
another articles by Mr. William Rasp­
berry on the same subject, "Busing, True 
or False." I ask unanimous consent that 
it be inserted in the RECORD at this point 
as a part of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Mar. 16, 1973] 

BUSING, TRUE OR FALSE 

(By William Raspberry) 
The U.S. Civil Rights Commission wants 

to believe that opposition to public school 
busing has its almost exclusive source in ig­
norance and bigotry. 

And so it reads the results of a recent pub­
lic opinion poll to "prove" exactly that. 

It finds bigotry (and insincerity) in the 
fa.ct that two-thirds of those polled say they 
favor integration as a national objective, 
while only 21 per cent offer genera.I support 
for busing. 

It finds ignorance in the fa.ct that most of 
the respondents missed most of seven true­
fa.lse questions a.bout busing. 

And it finds hope in the fa.ct that the 
people who did best on the true-false ques­
tions tended to favor busing more than those 
who scored poorly. 

With that sort of interpretation, it is per­
fectly natural to conclude that the way to 
sell busing to the American people is to 
inform the ignorant, expose the insincere and 
isolate the bigot. 

Well, maybe. But the commission's con­
clusions don't necessarily fl.ow from the 
Opinion Research Corp. poll. 

I have a suggestion. Let Opinon Research 
put a. pair of questions to the staff of the 
Civil Rights Commission: ( 1) As a. national 
objective, do you favor racially integrated 
neighborhoods, that is, neighborhoods popu­
lated by both blacks and whites together? 
(2) Would you favor laws or court orders 
requiring that families residing in neigh­
borhoods that a.re too white or too black be 
forcibly relocated to other neighborhoods in 
order to achieve neighborhood integration? 

My guess is that the staffers would say Yes 
to Question No. 1 and No to Question No. 2. 

Yet, when the questions were put not ln 
terms of neighborhoods but of schools and 
evoked the same yes/ no responses, the Com­
mission read it as bigoted and insincere. 

The ignorance test involved questions re­
lating to the status of court decisions, the 
approximate percentages of children now 
being bused for desegregation, the impact 
of desegregation on white students' test 
scores, the comparative safety of riding a. 
bus or walking to school and the relative cost 
of busing. 

Most people missed most of the questions, 
although nearly half answered correctly that 
busing is safer, statistically, than walking to 
school. But what does that mean? Except for 
one question, the impact of desegregation 
on white test scores, it's ha.rd to see how in­
forming the ignora.nt--that is, tea.c1ling peo­
ple the right answers-would make the sligh­
test difference in their attitudes toward bus­
ing. 

The Civil Rights Commission, needless to 
say, feels otherwise. 

"Too often public officials, educational 
leaders and members of the mass media. have, 
unthinkingly, accepted the criticisms and 
passed on the slogans of busing opponents 
without troubling to examine the evidence." 

And the people, in their ignorance, have 
rejected busing. 

Well, maybe the people aren't so ignorant 
after all. Some people are against busing be­
cause they a.re opposed to integration; no 
doubt a.bout it. But some a.re opposed to 
busing because they a.re opposed to busing; 
because they think there is social and educa­
tional validity to the neighborhood school; 
because they believe that there isn't any­
thing at the end of an unnecessary bus trip 
to justify the economic, social and educa­
tional costs. 

Desegregation is a. racial issue, but it is a 
tragic mistake to suppose, as the Civil Rights 
Commission and perhaps the NAACP ap­
parently suppose, that opposition to busing 
is a bigoted position. 

Such a. supposition might explain why, in 
the recent poll, only 17 percent of the white 
respondents said they would be willing to 
send their children to a. better school in a 
neighborhood where most residents were of 
the other race. But now explain why only 49 
percent--less than ha.lf--of the nonwhites 

· questioned said they would be willing to send 
their children to that better school? 

"The public is clearly confused," the Com­
mission asserts. "The people have been mis­
led. They believe, for example, that the Con­
stitution should not be a.mended to limit 
desegregation (fa.vs.red by only 30 percent] 
but that it is all right for Congress to restrict 
the courts' power to order busing [ 57 per­
cent]." 

Only lawyers immersed in civil rights and 
constitutional law would be confused by 
that seeming contra.diction. 

The poll results, taken altogether, seem 
to me to make a clear (and not at all dis­
couraging) declaration of what Americans, 
black and white, see as a reasonable racial 
posture: 

There should' be no return to racial segre­
gation. Racial integration, in fa.ct, remains 
an important national goal. But it is not 
the overriding goal, to be achieved no mat­
ter what the cost. And you don't have to be 
.a separatist, a bigot or a Tom to feel that way. 

The ACTING PRESIDENT pro tem­
pore. The time of the Senator has ex­
pired. 

Mr. ROBERT C. BYRD. Mr. President, 
if the able Senator needs additional time, 
I ask unanimous consent that I may 
yield 3 additional minutes to him out of 
my own time under the order. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. TALMADGE. I thank the Senator. 
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U.S. TROOPS SHOULD BE RETURNED 

FROM WESTERN EUROPE 
Mr. TALMADGE. Mr. President, in the 

past week there have been two news 
announcements of major importance to 
the U.S. economy and to the American 
taxpayer. 

First, a newsstory out of Bonn, Ger­
many, warned that the United States 
may have to pay taxes to West Gei:zna:r:i,y 
on military installations we mamtam 
over there for their own defense. 

Unless we are able to negotiate our­
selves out of the dilemma, the United 
States will be liable under German law 
for about $10 million in back taxes for 
the past 10 years--or, a total of $100 
million. 

It boggles the mind, but does this 
mean that we are going to have to pay 
taxes on military installations that we 
built in West Germany in order to de­
fend the West Germans? That is out­
rageous to even consider. 

We have been maintaining several di­
visions of American troops in West Ger­
many for more than a quarter of a cen­
tury-for their defense-and are we now 
being told that we have to pay taxes for 
that privilege? 

Second the Pentagon has jacked up 
its estim~tes of the cost of the mainte­
nance of U.S. forces in Western Europe. 
According to defense estimates, it will 
cost the United States about $17 billion 
in fiscal 1974 to sustain the approxi­
mately 300,000 men and dependents in 
Western Europe, some $3 billion more 
than what it cost in fiscal 1972. 

This is an intolerable situation. It is 
one'which I and many Members of the 
Senate have worked to correct for many 
years. In the past few years, the Senate 
has adopted resolutions urging the Presi­
dent to bring home most of our troops 
in Western Europe, where they are not 
wanted nor needed. 

Last week, the Democratic Policy Com­
mittee, of which I am a member, voted 
without dissent that the contingent of 
U.S. troops stationed overseas, princi­
pally in Western Europe, be reduced by 
two-thirds, and that such reductions be 
accomplished in stages over the next 1 % 
years. 

We put it as strongly as possible. Re­
ductions of U.S. forces overseas and the 
closing of excessive and obsolete military 
bases abroad would save billions of dol­
lars and help to halt inflation, strengthen 
the dollar, and permit additional use of 
tax revenues for domestic purposes. 

In the past 4 years, we have had deficits 
in the Federal Government totaling $104 
billion. We had a $10 billion deficit in 
our balance of payments last year alone. 
We have had trade deficits of more than 
$8 billion in the past 2 years. Inflation is 
:rampant, and the discredited American 
dollar has been devalued twice in the 
past 14 months. There are about $83 
billion overseas, and less than $10 billion 
in gold reserves at Fort Knox. 

In short, we need to shore up the 
American economy. With only 6 percent 
of the world's population, we need to stop 
trying to do all things for all people 
everywhere. An ideal place to start, in a 
way that would save billions and billions 

of tax dollars, would be to bring home a 
good portion of American troops from 
Western Europe. 

Western Europeans have more mone­
tary reserves than we do. They have 
more available manpower than we do. I 
say it is time the nations of Europe do 
more to look after their own defense. 

The maintenance of 300,000 American 
troops in Europe is no longer needed. It 
is an expense we no longer can afford. 
They are there to show the flag, as evi­
dence of the U.S. commitment to NATO. 
I support that commitment, and we will 
of course stand by our European allies 
in the event of Communist aggression. 
But we can do so with far less troops than 
we have situated there at the present 
time. 

Sometimes events take such a course 
that shocks the senses of the hard-work­
ing American taxpayer. Such is the case 
with the outrageous proposal that we pay 
reparations to North Vietnam. 

Such is the idea that we ought to pay 
taxes for the privilege of defending West­
ern Europe. 

I say no more. I say it is high time we 
put our own national interests first and 
foremost, and abandon the costly policy 
of making Americans pay their hard­
earned tax money to keep up and defend 
the whole free world. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, how much time do I have remain­
ing under my order? 

The ACTING PRESIDENT pro tem­
pore. The Senator has 12 minutes. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

ORDER FOR RECOGNITION OF 
SENATOR GRIFFIN TOMORROW 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, it is my understanding that the 
distinguished assistant Republican leader 
(Mr. GRIFFIN) does not wish to utilize 
his time today. He wishes to institute 
the order, however, for tomorrow. I 
therefore ask unanimous consent that on 
tomorrow, after the two leaders or their 
designees have been recognized under the 
standing order, the distinguished assist­
ant Republican leader <Mr. GRIFFIN) be 
recognized for not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Now I ask 

unanimous consent, Mr. President, that 
such time as may be required from the 
time allotted to Mr. GRIFFIN under the or­
der today may be yielded to me so as to 
restore my full time. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi­

dent of the United States were communi­
cated to the Senate by Mr. Leonard, one 
of his secretaries. 

REPORT OF NATIONAL PROGRESS 
IN AERONAUTICS AND SPACE AC­
TIVITIES-MESSAGE FROM THE 
PRESIDENT (H. DOC. 93-63) 

The ACTING PRESIDENT pro tem­
pore (Mr. HASKELL) laid before the Sen­
ate a message from tne President of the 
United States, which, with the accom­
panying report, was referred to the Com­
mittee on Aeronautical and Space Sci­
ences. The message is as follows: 

To the Congress of the United States: 
I am pleased to transmit a report of 

our national progress in aeronautics and 
space activities during 1972. 

The Apollo program was successfully 
concluded with the flights of Apollo 16 
and 17. These missions were designed to 
obtain maximum scientific return and 
provided almost half the lunar explora­
tion time in the Apollo program. Though 
it is far too early to attempt a definitive 
assessment of the value of this program, 
it is clear that one result will be a quan­
tum jump in both our scientific knowl­
edge and our technological expertise. 

Our unmanned satellites include a 
variety of vehicles ranging from mete­
orological, navigational and co~unica­
tion satellites to a new experrmental 
spacecraft providing information on our 
resources and environment. Increasing 
practical applications for satellite tech­
nology confirm the immediate value of 
our efforts in space, while observatory 
satellites and others carrying specialized 
scientific instruments provide accurate 
and dependable data never before avail­
able to scientists on earth. 

The conclusion of the Apollo program 
marks only another step in this Nation's 
push into space. In the current year, we 
expect to launch Skylab, which will per­
mit extended experimentation in a 
manned vehicle. After Skylab, a joint 
mission by this Nation and the Soviet 
Union will rendezvous and dock two 
spacecraft, helping to link our two space 
efforts in a mutually productive manner. 
The space shuttle presently under devel­
opment will make the launching of satel­
lites and laboratories less expensive and 
more productive. The shuttle will be aug­
mented by the sortie laboratory which 
the Western European countries intend 
to develop as part of our joint coopera­
tion in space. 

The past year has also seen advances 
in aeronautical research and develop­
ment. It should be emphasized that work 
in this field is particularly vital if 
America is to maintain 'its leadership in 
the development and production of civil 
and military aircraft and engines. 

Our efforts in aeronautics and space 
will continue through programs bal­
anced at levels which will allow us to 
meet demands in these and other im­
portant domestic and foreign areas. 

RICHARD NIXON. 
THE WHITE HOUSE, March 19, 1973. 

EXECUTIVE MF.SSAGF.S 
REFERRED 

As 1n executive session, the Acting 
President pro tempore <Mr. HAsKELL) 
laid before the Senate messages from 
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the President of the United States sub­
mitting sundry nominations, which were 
referred to the appropriate committees. 

(The nominations received today are 
printed a.t the end of Senate proceed­
ings.) 

EXECUTIVE PRIVILEGE AND 
MR. GRAY 

Mr. ROBERT C. BYRD. Mr. President, 
the New York Times, on last Tuesday, 
March 13, 1973, printed excerpts from a. 
statement issued on March 11 by Presi­
dent Nixon on Executive privilege. Presi­
dent Nixon therein ref erred to the doc­
trine as being "rooted in the Constitu­
tion" and as having been "well estab­
lished." 

He stated that it was "designed to pro­
tect communications within the executive 
branch," and that "without such protec­
tion, our military security, our relations 
with other countries, our law enforce­
ment procedures and many other aspects 
of the national interest could be signif­
icantly damaged." 

There could be considerable debate as 
to whether the doctrine of Executive 
privilege is "rooted in the Constitution." 
I do think that a case can be made for a 
very limited application of Executive 
privilege, on the basis that it is implied 
in the Constitution, because it may be 
necessary to the proper performance of 
the President's constitutional duties in 
fulfilling his responsibilities as Com­
mander in Chief of the Nation's Armed 
Forces. · 

I do not question the application of 
such a doctrine where sensitive commu­
nications between the President himself 
and a member of his administration are 
concerned. I do question that such a 
privilege exists when the attempt is made 
to extend the doctrine to include com­
munications between a member of the 
President's staff and third parties either 
in or out of the administration. 

In any event, a case can probably be 
defended where communications with re­
spect to military security or sensitive 
foreign relations are had between the 
President and a member of his staff or 
administration. 

The President, in his March 11 state­
ment, however, went far beyond such 
situations when he stated that: 

A member or former member of the Presi­
dent's personal staff normally shall follow the 
well-established precedent and decline a re­
quest for a. formal appearance before a com­
mittee of the Congress. 

In the first place, it is an exorbitant 
claim to attempt to extend the privilege 
to a former member of the President's 
staff, and I know of no reason whatsoever 
why the President should have referred 
to this doctrine as being a "well-estab­
lished precedent." 

I know of no precedent--let alone a 
"well-established" one--for the Presi­
dent to attempt to extend the doctrine 
of Executive privilege to a former mem­
ber of his personal staff, nor do I know of 
any precedent which would allow the 
President to lay down a blanket im­
munity for members of his present staff 
from being required to appear in a formal 
session of a congressional committee 

when such committee seeks information 
on which to make a sound judgment re­
garding legislation or regarding a nomi­
nation or treaty. 

The President stated that--
Under the doctrine of separation of pow­

ers, the manner in which the President per­
sonally exercises his assigned executive pow­
ers ls not subject to questioning by another 
branch of government. 

But, by a strange twist of the imagina­
tion, the President went on to extend this 
immunity to the present and former 
members of his staff. 

The whole trouble with this business 
is that the President is exerting some 
very extraordinary claims in connection 
with an affair that is entirely unworthy 
of application of the doctrine-even, if 
indeed, the doctrine could be admitted to 
exist in connection with communications 
between administration parties other 
than the President himself. 

In the first place, the President's state­
ment was issued at a time when, perhaps 
not entirely coincidentally, the Judiciary 
Committee in the Senate was expected to 
vote to invite the appearance of Mr. John 
W. Dean III, the President's attorney, to 
appear before the committee to answer 
questions bearing upon the qualifications 
of Mr. L. Patrick Gray m, to be Director 
of the FBI. 

There is no question involving military 
security in such an appearance by Mr. 
Dean. There is no question involving 
sensitive relations with other countries. 
I think it is almost impossible to avoid 
the suspicion that someone at the White 
House, in preparing the statement for 
Mr. Nixon, was trying to cover up White 
House involvement in the ugly campaign 
of political sabotage and espionage which 
climaxed in the Watergate raid. Other­
wise, why would the Executive privilege 
doctrine be invoked for former Presiden­
tial aides? 

The President, in his statement on 
March 11, said: 

Executive privilege will not be used as a 
shield to prevent embarrassing information 
from being made available, but wlll be exer­
cised only in those particular instances in 
which disclosure would harm the publlc 
interest. 

It boggles the imagination to contend 
that the "public interest" could possibly 
be harmed in any way whatsoever by hav­
ing White House aides--Mr. Dean, in par­
ticular-give sworn testimony on what 
they know about the Watergate affair or 
on how FBI reports may have been used 
to protect White House aides who may 
have been involved in the Watergate raid. 

One wonders how the "public interest" 
could be harmed if Mr. Dean were ques­
tioned as to his working relationship in 
the White House to Charles Colson, who, 
at the time of the Watergate breakin, was 
special counsel to the President. Mr. Col­
son, it may be recalled, had recommend­
ed one of those persons convicted for the 
Watergate breakin-Mr. Howard Hunt. 
It was Mr. Colson that Mr. Ehrlichman 
called on June 17 last year in an effort to 
find Mr. Hunt when Mr. Ehrlichman had 
learned that Hunt may have been in­
volved in the Watergate breakin. 

One may wonder how the "public in­
terest" could possibly be harmed by ask-

ing Mr. Dean questions with respect to 
the possible leaking of FBI information 
to Mr. Donald Segretti, such information 
having been supplied to Mr. Dean by Mr. 
Gray, and Mr. Segretti reportedly hav­
ing said that a White House aide had 
shown him such information. 

What "public interest" could conceiv­
ably be disserved by asking Mr. Dean 
questions in respect of his having held 
the properties of Mr. Howard Hunt in 
his, Mr. Dean's office, for 6 days before 
turning them over to the FBI, while in 
the meantime, Dean was being twice in­
terviewed by the FBI, Dean knowing, all 
the while, that the FBI was investigating 
the case and that Mr. Hunt was one of 
those persons being investigated. 

Could it be harmful to the "public 
interest" if Mr. Dean were asked about 
his connections with Mr. Gordon Liddy 
who was employed by the Committee for 
the Reelection of the President on the 
recommendation of Mr. Dean? It will be 
recalled that Liddy was one of those per­
sons involved in the Watergate breakin. 

Could the "public interest" be under­
mined if Mr. Dean were asked about the 
famous Dita Beard memorandum and 
how it got into the hands of the ITT 
last year, now that Mr. Gray has ad­
mitted that it was he who turned the 
memorandum over to Mr. Dean last 
March? 

As to the President's statement that 
Executive privilege would not be used as 
a shield to prevent embarrassing inf or­
mation from being made available, one 
wonders whether the so-called privilege 
may indeed be undergoing an applica­
tion here for the express pUrpos& of 
shielding the administration from em-
barrassment. · 

To say that the privilege will not be 
used to prevent embarrassment, does not 
make it so. What else can the public 
believe, other than that the privilege 
is being invoked here in order to keep 
the lid on embarrassing information 
which would otherwise surf ace if Mr. 
Dean were to appear before the Judiciary 
Committee? 

The President stated in his press con­
ference on January 31 that the exercise 
of the privilege "should be determined on 
a case by case basis." What, then, is the 
case at hand? Why the claim for Execu­
tive privilege in this case? 

The President said on March 11, that 
"What is at stake," in invoking Execu­
tive privilege, "is not simply a question 
of confidentiality, but the integrity of the 
decisionmaking process at the very high­
est levels of our Government." 

Mr. President, what really is at stake 
in Mr. Dean's having declined the com­
mittee's invitation, would appear to be 
not the integrity of the decis'ionmaking 
process so much, but the integrity of 
some of the individuals who help to make 
the decisions which affect all of the 
people. 

As to President Washington's having 
first invoked the concept of Executive 
priv'ilege-to which President Nixon al­
luded-this was done to protect the con­
fidentiality of certain diplomatic negoti­
ations leading up to a treaty. Certainly,. 
President Washington did not have such 
a sordid political intrigue in mind as the 
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Watergate affair when he Invoked Execu­
tive privilege. That was the furthest 
thing from his mind. 

I speak with all due deference to the 
President, and Senators will recall that 
I have supported many of his nomina­
tions. I can understand that the Presi­
dent may have every confidence in the 
people who work for him. Personally, I 
do not doubt the high integrity of most 
of the people who surround the Presi­
dent. Nevertheless, the invoking of the 
privilege in connection with Mr. Dean's 
refusal to appear before the Judiciary 
Committee does not remove the strong 
suspicions that the FBI investigation 
was conducted in such a way, with in­
formation being constantly fed to White 
House echelon people, as to possibly pro­
tect certain people within the adminis­
tration. Nor does it remove the strong 
·suspicions that continue to grow in the 
minds of people concerning the activi-
ties, in connection with the Watergate 
episode, that are possibly being protect­
ed by the wrongful application of Execu­
tive privilege. For when Executive 
privilege is resorted to in a situation 
which so apparently involves blatant 
political wrongdoing, the office of the 
President is demeaned, the Constitution 
is debased, and the people's confidence 
in their Government is eroded. 

It is an anomalous situation when an 
administration that campaigned on the 
theme of law and order now asserts a 
doctrine-not to protect military secu­
rity, not to protect our relations with 
other countries, not because disclosure 
would harm the public interests-but to 
protect that same administration from 
possible embarrassment, perhaps involv­
ing actions that were in contravention 
of the law. In any event, such ambitious 
claims to the right to secrecy are not 
only arbitrary and artificial, but they 
are also novel and specious. The applica­
tion of the privilege doctrine is being 
based on what might otherwise be a 
sound principle with respect to security 
information, but the oddest thing about 
it is that, while it is being done in the 
name of sound and noble principles. 
those same sound and noble principles 
are being violated while they are being 
proclaimed. 

In his press conference of last Thurs­
day, March 15, the President stated 
that--

The practice of the FBI in furnishing raw 
files to committees must stop with this par­
ticular one. 

Curiously, the President made no ref7 
erence to the furnishing of raw files by 
the FBI to White House aides. He made 
no reference to Mr. Gray's having sup­
plied Mr. Dean with 82 of the 186 inter­
view reports in connection with the 
Watergate investigation. He stated 
tll.at---

For the FBI to come before a full commit­
tee of the Congress to furnish raw files and 
then to have them leak out to the press, 
could do innocent people a great deal of 
damage. 

The remarkable thing to note is that 
there is no evidence of the leakage of 
raw files, or any information in con­
nection therewith, to the people as a re-

. 

sult of such an off er by the FBI to the 
Judiciary Committee. 

Moreover, the FBI has not furnished. 
nor has it offered to furnish, raw files 
"before a full committee of the Con­
gress." The FBI's Acting Director offered 
to produce for any member of the Judi­
ciary Committee any of the raw files 1n 
connection with the Watergate investi­
gation, but only in the presence of FBI 
agents. To my knowledge, only two 
members of the committee have taken 
advantage of the off er even in a limited 
way. 

Nowhere, in the President's statement 
during the press conference, did he refer 
to the furnishing of raw files to Mr. 
Dean and the later leakage of such in­
formation. Yet, we are told that there 
is an affidavit to the effect that Mr. 
Segretti stated that he had been shown 
FBI files by White House aides and, ac­
cording to Mr. Gray's testimony, Mr. 
Dean was the only person at the White 
House who had possession of such raw 
files. 

The President has made reference to 
Mr. Gray's being held "hostage" by the 
Judiciary Committee. Mr. Gray is not 
being held hostage. Mr. Gray's nomi­
nation is being considered by the Judici­
ary Committee, and his confirmation 
should be rejected or at least delayed 
until the committee is supplied with the 
information it needs on which to base 
its collective judgment concerning that 
nomination. The Senate has an equal 
role with that of the President in connec­
tion with the appointment of the Di­
rector of the FBI. The President nomi­
nates and the Senate gives its advice 
and consent to the confirmation of that 
nomination. This is an equal role ac­
corded to the Senate by Federal statute, 
based upon the Constitution, in connec­
tion with this particular office now be­
ing considered. The Senate is entitled to 
the information that it needs. The Ju­
diciary Committee would not be asking 
for Mr. Dean were it not for the fact 
that Mr. Gray's nomination is before it 
and certain questions have arisen which 
Mr. Gray is unable to answer and that 
can only be answered by Mr. Dean. 
Otherwise, the question of Mr. Dean's ap­
pearance before any Senate committee 
would have waited until an invitation or 
subpena is tended for his appearance by 
the Ervin Select Committee on the 
Watergate Investigation. 

I have always been a strong supporter 
of the FBI, and nobody in the Senate 
has made stronger speeches on behalf of 
law and order all over the country than 
I have made. I shall continue to support 
the FBI, but I do not want to see that 
great I.aw enforcement agency impaired 
in its morale or professionalism or effi­
ciency by virtue of the appointment of a 
Director who is polittcally oriented or 
who is subservient to the White House, 
regardless of what political party is in 
power at any given time. 

The FBI must remain nonpartisan and 
nonpolitical and nonsubservient. It must 
remain independent, and it must have 
an independent Director if it is to be 
an intelligence-gathering agency, inde­
pendent politically. 

I believe that the Senate should in­
sist upon the submission of a nominee 
who will not be political, who has inde­
pendence, who preferably has had some 
law enforcement experience, and who will 
be able to bolster morale and continue­
and even improve upon-the past ef­
ficiency and professionalism for which 
the FBI has so long been noted. 

This is the first occasion on which the 
Senate will exercise an advice and con­
sent role in connection with the confir­
mation of the Director of the FBI. J. 
Edgar Hoover took the FBI out of politics, 
and the Senate ought to set the prece­
dent here of insisting on a nominee who 
will keep the FBI out of politics. 

I believe that the Senate must insist 
upon a full rounding out of the record 
if it is to meet its responsibility in its 
advice and consent role. The integrity 
of the Senate is at stake, and I feel 
that the Senate should not deviate from 
its insistence upon the appearance of Mr. 
Dean before the Judiciary Committee. 
For the Senate to accept anything less 
than the information it needs to resolve 
the questions that have been raised would 
be degrading to the Senate. 

The President has stated that Mr. 
Dean will not appear. As far as I am con­
cerned, the Sen.ate ought to reject the 
nomination of Mr. Gray. I do not think 
that the Senate ought to have to stand, 
as it were, at the gates of the White 
House with its hat in its hands and beg, 
like Lazarus, for the crumbs of inf or­
mation that may be avail.able to it 
through some tenuous and circuitous 
process of written answers and written 
questions. A piece of paper cannot be 
cross-examined. If the President wants 
to close the door on the supply of infor­
mation, the Senate ought to close the 
door on the President's nominee. 

I speak as a Democrat who, as I have 
noted, has supported most of the Presi­
dent's nominations. I supported all his 
nominees for the U.S. Supreme Court 
even when some of the members of his 
own party, for their own good reasons, 
did not see flt to sup:port those nominees. 
I respect the President, but I do not 
sup:port his position in this matter, nor 
do I agree with his view:point with re­
gard to extending the doctrine of Execu­
tive privilege to the extremes to which 
it is being applied. 

I have faith that the Senate will not 
stultify itself or demean itself by voting 
to confirm a nomination in a situation 
in which the White House acts to de­
prive it of the facts it needs to make a 
judgment thereon. The nomination 
ought to be rejected outright, with all 
due respect to Mr. Gray and, failing this, 
the nomination ought to be shelved at 
least until the results of the Watergate 
investigation are in. 

The Nation is watching the Senate, 
and the Nation expects . the Senate t;o 
do its duty. If the Senate expects to ful­
fill its constitutional role in a system of 
checks and balances, it will do its duty by 
refusing to confirm the President's 
nomination under the circumstances 
that surround this case. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD an 
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editorial entitled "The President's Privi­
lege," which appeared in today's Wash­
ington Post. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESIDENT' S PRIVILEGE 

Even as he assert that his administration 
has "been more forthcoming" than any other 
in providing information to Congress, Presi­
dent Nixon is going to remarkable lengths to 
keep his counsel, John D. Dean III, and other 
White House staff members from coming 
forth to talk with the Senate. From the 
vehemence of Mr. Nixon's remarks about "ex­
ecutive privilege" at his press conference 
Thursday, an uninformed observer might 
think that the subject involved was nothing 
less pivotal to the national interest than war 
or peace. In fact, the subject is the sordid 
business of bankrolling political spying and 
sabotage. Mr. Nixon's tough statements 
amount to a declaration that if he can help 
it, nobody previously or currently employed 
by the White House during his administra­
tion is going to be quizzed about the sordid 
business under oath in any formal congres­
sional hearing-now or ever. 

It is a blunt political decision not to co­
operate with the senate's investigations of 
the Watergate case and related affairs, and of 
the White House role in the FBI's- probe of 
those matters. Mr. Nixon has tried to dress up 
his decision in ill-fitting and off-the-point 
constitutional talk, but in order to encompass 
everyone and everything he intends to with­
hold from scrutiny, he has had to stretch 
principles so far that his position becomes 
transparent. It hardly ma,tters that the prop­
er sphere of executive privtllege ts some 
what ill-defined. For whatever nuances and 
niceties exist, all precedents and arguments 
in the field stop far short of what Mr. Nixon 
has attempted to propound: a total, per­
manent grant of immunity from outside 
interrogation for the office of the President 
and all who work therein. 

It might be useful to recall exactly what 
the Senate Judiciary Committee and senator 
Ervin's select committee would like to discuss 
with Mr. Dean-the White House counsel­
and other present and former White House 
staff members, such as Dwight Chapin and 
Charles Colson. The senators are less con­
cerned about communications between these 
individuals and the President than they are 
a.bout the relationships between the afore­
mentioned White House staff members and 
people outside the White House-Mr. 
Cha.pin's dealings with the shadowy political 
operative Donald Segretti, for instance, and 
Mr. Dean's intimate involvement in a number 
of aspects of the FBI's investigation of the 
Watergate case. Since none of the persons 
involved seems too anxious to be candid and 
"forthright," in Mr. Nixon's term, about such 
things, the legislators are understandably less 
than enchanted with the President's offer to 
"furnish information" under "certain cir­
cumstances." They would far prefer to seek 
their answers at a public hearing with the 
witneses under oath. 

This is precisely what Mr. Nixon is trying 
to avoid. So, on March 12, he announced the 
novel proposition that since the roles of 
White House staff members "are in effect 
extensions of the presidency," neither pres­
ent nor former staff members may be inter­
rogated by Congress about the "advice and 
assistance" which they give the President. 
This assertion transports executive privilege 
far from its normal, justifiable sphere-the 
substance of confidential communications 
between a chief executive and his closest 
a.dvisers--and makes the shield a new fringe 
benefit of service on the White House staff. 

This raises a couple of puzzling questions. 
It ls based on the assumption that White 
House staff members have no independent 

existence at all, and that everything they 
may say and do, including every aspect of 
their relationships with federal agencies out­
side the White House and people outside the 
government itself, constitutes an "extension 
of the presidency.'' Does this mean that hav­
ing Mr. Dean monitor FBI interviews is 
equivalent to conducting those interviews in 
the Oval Office, with Mr. Nixon as a kibitzer? 
Does this mean that when Mr. Chapin pro­
moted Mr. Segretti's career, he was acting as 
a surrogate for the President? Is that the 
inference we are to draw? The issue of Mr. 
Nixon's personal involvement or lack of it 
in the whole sleazy affair has been lying 
around awaiting an answer for months now. 
Ironically, by trying to keep his staff from 
being questioned in this manner, Mr. Nixon 
has only made the question loom larger. 

The matter of proper roles is doubly in­
teresting in Mr. Dean's case. The President 
said on Thursday that Mr. Dean, in addition 
to being "counsel to the White House," was 
also "counsel to a number of people on the 
White House staff" and therefore "has, in 
effect, what I would call a double privilege, 
the lawyer-counsel relationship, as well as 
the presidential privilege." But does this 
mean that the interests of all of his "clients" 
are identical? In what capacity was he acting 
when he reviewed those FBI reports con­
cerning activities of the committee to re­
elect Mr. Nixon? The only way to clear up the 
confusion is through public testimony by 
Mr. Dean. Given the nature of the case, his 
appearance would hardly set a precedent for 
congressional summoning of presidential 
counsels on matters properly within the con­
fiden tlal realm. 

The ultimate in double think is Mr. 
Nixon's claim of an administration "pledged 
to openness.'' Last Monday he declared: 

"Executive privilege will not be used as a 
shield to prevent embarrassing information 
from being made available but will be exer­
cised only in those particular instances in 
which disclosure would harm the public 
interest.'' 

His actions are a reversal of his words. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

do I have any time remaining? 
The ACTING PRESIDENT pro tem­

pore. The Senator from West Virginia 
has 4 minutes remaining. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I yield whatever time remains un­
der the order to the distinguished Sena­
tor from Michigan if he would like to 
utilize it. 

Mr. GRIFFIN. Mr. President, I would 
like to yield back the time for today and 
advise the distinguished acting majority 
leader that I would like to have time on 
tomorrow. · 

Mr. ROBERT C. BYRD. Mr. President, 
that order has already been entered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem­
pore. Under the previous order there will 
now 'be a period for the transaction of 
routine morning business not to exceed 
30 minutes with the statements limited 
therein to 3 minutes each. Is there any 
morning business? 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the call. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
port. Without objection, it is so ordered. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem­
pore (Mr. HASKELL) laid before the Sen­
ate the following letters, which were re­
f erred as indicated: 

PROPOSED LEGISLATION FROM OFFICE OF 
TELECOMMUNICATIONS POLICY 

A letter from the Director, Office of Tele­
communications Policy, Execut ive Office of 
the President, transmitting a draft of pro­
posed legislation t"o amend the Communica­
tions Act of 1934 to provide that licenses 
for the operation of a broadcast station shall 
be issued for a term of 5 years, and to estab­
lish orderly procedures for the consideration 
of applications for the renewal of such li­
censes {with accompanying papers); to the 
Committee on Commerce. 

PROPOSED LEGISLATION FROM SECRETARY OF 
COMMERCE 

A letter from the Secretary of Commerce. 
transmitting a draft of proposed legislation 
to establish a national policy relating to con­
version to the metric system in the United 
States {with an accompanying paper); to the 
Committee on Commerce. 
PROPOSED LEGISLATION FOR THE DISTRICT 0:1' 

COLUMBIA 

A letter from the Commissioner of the Dis­
trict of Columbia transmitting a draft of 
proposed legislation to revise the real and 
personal property tax exemption laws of the 
District of Columbia, and for other purposes 
{with accompanying papers); to the Com­
mittee on the District of Columbia. 

STATE AND LoCAL FISCAL AsSISTANCE 

A letter from the Secretary of the Treasury 
reporting, pursuant to law, on the progress of 
the Treasury Department under the State 
and Local Fiscal Assistance Act of 1972 {wJth 
an accompanying report); to the Committee 
on Finance. 
REPORT OF THE FOREIGN-TRADE ZONES BOARD 

A letter from the Secretary of Commerce 
transmitting, pursuant to law, the annual 
report of the Foreign-Trade Zones Board for 
the fiscal year ended June 30, 1972 "{with 
an accompanying report); to the Committee 
on Finance. 
AGREEMENTS BETWEEN THE UNITED STATES AND 

OTHER COUNTRIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of 
State transmitting, pursuant to law, inter­
national agreements other than treaties en­
tered into by the United States {with accom­
panying papers); to the Committee on For­
eign Relations. 
REPORT OF THE NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION 

A letter from the Administrator of the Na­
tional Aeronautics and Space Administration 
reporting pursuant to law, on the disposal of 
certain foreign excess property; to the Com­
mittee on Government Operations. 

REPORT ON REVIEW OF PREPOSITYONED 
EQUIPMENT TO EuROPE 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a secret report on review of prepositioned 
equipment in Europe {with an accompany-
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ing report); to the Committee on Govern­
ment Operations. 
APPENDIX VII OF THE REPORT TO CONGRESS ON 

U.S. INTERESTS AND ACTIVITIES IN NEPAL 
A letter from the Comptroller General of 

the United States, transmitting. pursuant to 
law, Appendix VII of the Report to the Con­
gress on U.S. Interests and Activities in Nepal 
(confidential) (with an accompanying docu­
ment); to the Committee on Government 
Operations. 

PROPOSED LEGISLATION OF THE ATTORNEY 
GENERAL 

A letter from the Attorney General trans­
mitting proposed legislation entitled "The 
Law Enf:>rcement Revenue Sharing Act of 
1973" (with accompanying papers); to the 
Committee on the Judiciary. 
REPORTS RELATING TO THmD PREFERENCE AND 

SIXTH PREFERENCE CLASSIFICATION FOR CER­
TAIN ALIENS 
A letter from the Commissioner. Immigra­

tion and Naturalization Service, Department 
of Justice, -transmitting, pursuant to law, re­
ports relating to third preference and sixth 
preference classification for certain aliens 
(with accomparrying reports); to the Com­
mittee on the Judiciary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McGOVERN, from the Committee 

on Agriculture and Forestry, without amend­
ment: 

H.R. 3298. An act to restore the rural 
water and sewer grant program under the 
Consolidated Farm and Rural Development 
Act (Rept. No. 93-77), together with minority 
views. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolutions 
were introduced, read the first time and, 
by unanimous consent, the second time, 
and referred as indicated: 

By Mr. ERVIN (for himself and Mr. 
BROCK): 

S. 1272. A bill to provide procedures for call­
ing constitutional conventions for proposing 
amendments to the Constitution of the 
United States. on application of the legisla­
tures of two-thirds of the States, pursuant to 
article V of the Constitution. Referred to the 
Committe on the Judiciary. 

By Mr.FONG: 
S. 1273. A bill for the relief of Antoinette 

Hazel Gopaul; 
S. 1274. A bill for the relief' of Felicidad 

Ba.Unga.tan; 
s. 1275. A bill for the relief of Renato 

Geliza Ramil; and 
S. 1276. A bill for the relief of Joe H. 

Morgan. Referred to the Committee on the 
Judiciary. 

By Mr. METCALF: 
s. 1277. A bill relating to the sale of cer­

tain timber, cord wood, and other forest 
products. Referred to the Committee on In-

s. 1278. A bill to provide for the appoint­
ment of several officials of the Congress by 
the Speaker of the House of Representatives 
or the President pro tempore of the Senate. 
Referred to the Committee on Rules and Ad­
ministration. 

By Mr. HART: 
s. 1279. A bill to amend the act of June 

16, 1933, as amended. Referred to the Com­
mittee on the Judiciary. 

By Mr. THURMOND: 
S. 1280. A blll for the relief of Gert Rich­

terlor a.nd Insular Affairs. 
ard Heber. Referred to the Committee on 
the Judiciary. 

By Mr. BAYH: 
S. 1281. A bill relating to the allowance of 

a depreciation deduction. Referred to the 
Committee on Fina.nee. 

By Mr. JACKSON: 
S. 1282. A bill to amend titles 10 and 32, 

United States Code, to authorize additional 
medical and dental care and other related 
benefits for reservists and members of the 
National Guard, under certain conditions, 
and for other purposes. Referred to the Com­
mittee on Armed Services. 

By Mr. JACKSON (for himself, Mr. 
RANDOLPH, Mr. MAGNUSON, Mr. 
MANSFIELD, Mr. PASTORE, Mr. BmLE, 
Mr. CHURCH, Mr. EASTLAND, Mr. Mc­
CLELLAN, Mr. ROBERT C. BYRD, Mr. 
HUMPHREY, Mr. CANNON, MT. Moss, 
Mr. HATFIELD, Mr. McGEE, Mr. 
SYMINGTON, Mr. INOUYE, Mr. 
STEVENS, Mr. BAYH, Mr. WILLIAMS, 
Mr. HASKELL, Mr. EAGLETON, Mr. 
TuNNEY, Mr. JOHNSTON, Mr. HUD­
DLESTON, Mr. COOK, Mr. McGOVERN, 
an d Mr. BENTSEN) : 

S . 1283. A bill to establish a national pro­
gram for research, development, and demon­
stration in fuels and energy and for the co­
ordination a nd finan cial supplementation of 
Federal energy research and development; 
to establish development corporations to 
demonstrate technologies for shale oil de­
velopment, coal gasification development, ad­
vanced power cycle development, geothermal 
steam de·,1elopmen t, and coal liquefaction de­
velopment; to authorize and direct the Sec­
retary of the Interior to make mineral re­
sources of the public lands available for said 
development corporations; and for other 
purposes. Referred to the Committee on In­
t-erior and Insular Affairs. 

By Mr. SPARKMAN: . 
S. 1284. A bill for the relief of Cecil A. 

Donaldson and Liselotte Donaldson. Referred 
to the Committee on the Judiciary. 

By Mr. McGOVERN: 
S. 1285. A bill to prohibit the inspection of 

farmers' income tax returns by the Depart­
ment of Agriculture for the purpose of 
gathering data. for statistical purposes. Re­
ferred to the Committee on Finance. 

By Mr. HARTKE: 
S. 1286. A bill to provide for national 

growth policy planning, and for other pur­
poses. Referred to the Committee on Gov­
ernment Operations. 

By Mr. KENNEDY: 
S. 1287. A bUl to extend diplomatic priv­

ileges and immunities to the Liaison Office 
of the People's Republic of China. and to 
members thereof, and for other purposes. 
Referred to the Committee on Foreign Re­
lations. 

By Mr. BROOKE: 
S. 1288. A blll for the relief of Style Leather 

Company, Incorporated; and 
S. 1289. A blli for the relief of Frederick F. 

Slack. Referred to the Committee on the 
Judiciary. 

By Mr. MATlliAS: 
S. 1290. A bill for the relief of Shaleen 

Rushd; 
S. 1291. A bill for the relief of Abu Sayeed 

Kamal; and 
S. 1292. A bill for the relief of Enriqueta M. 

Par. Referred to the Committee on the Judi­
ciary. 

By Mr. BROOKE: 
S. 1293. A bill to create a National Historic 

Records Commission, to establish a. program 
for preserving and making accessible docu -
mentary resources throughout the Nation, 
and for other purposes. Referred to the Com­
mittee on Government Operations. 

By Mr. TOWER: 
S. 1294. A blli to authorize the Secretary of 

the Interior to construct, operate, and matn­
taln the Nueces River reclamation project, 
Tex., and for other purposes. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. TOWER (for himself, Mr. HAN­
SEN. and Mr. STEVENS) : 

S . 1295. A bill to provide a tax credit for 
expenditures made in the exploration and 
development of new reserves of oil and gas 
in the United States. Referred to the Com­
mittee on Finance. 

By Mr. McINTYRE: 
S.J. Res. 79. Joint resolution relating to 

World War I Veterans Day. Referred to the 
Committee on the Judiciary. 

By Mr. ROTH (for himself, Mr. BAYH, 
Mr. BENNETT, Mr. CANNON, Mr. Do­
MENICI, Mr. DOMINICK, Mr. ERVIN, 
Mr. HOLLINGS, Mr. HUMPHREY, Mr. 
McGEE, Mr. McINTYRE, Mr. PASTORE, 
Mr. PELL, Mr. ScoTT of Pennsylvania, 
Mr. TALMADGE, Mr. THURMOND, and 
Mr. YOUNG): 

S.J Res. 80. Joint resolution to authorize 
the President to issue annually a proclama­
tion designating the month of May in each 
year as "National Arthritis Month." Referred 
to the Committee on the Judiciary. 

By Mr. SCHWEIKER: 
S.J. Res. 81. A joint resolution to authorize 

and request the President to issue annually 
a proclamation designating the week begin­
ning on the third Sunday of October of each 
year as "National Drug Abuse Prevention 
Week."' Referred to the Committee on the 
Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ERVIN (for himself and 
Mr.BROCK): 

S. 1272. A bill to provide procedures for 
calling constitutional conventions for 
proposing amendments to the Constitu­
tion of the United States, on application 
of the legislatures of two-thirds of the 
States, pursuant to article V of the Con­
stitution. Referred to the Committee on 
the Judiciary. 
INTRODUCTION OF THE FEDERAL CONSTITUTIONAL 

CONVENTION PROCEDURES BILL 

Mr. ERVIN. Mr. President, today, I am 
once again introducing the Federal con­
stitutional convention procedures bill, 
whose purpose is to establish procedures 
for calling a constitutional convention 
for proposing amendments to the Consti­
tution of the United States upon applica­
tion of two-thirds of the States, pursu­
ant to article V of the Constitution. I 
have introduced this measure because I 
believe it to be of great importance to 
this Nation. The need for this legislation 
exists today as it did when I first intro­
duced it in 1967, and I believe it may 
exist with even greater urgency in the 
future. 

As you may recall, this bill passed the 
Senate in the 92d Congress by a vote of 
84 to 0. It then went to the House, where, 
I regret to say, it was not reported out 
of committee. Nonetheless, I have never 
wavered in my firm belief that this meas­
ure will be enacted into law, for its need 
must be apparent to all who have serious­
ly considered the constitutional questions 
involved. 

Amending the Constitution of the 
United States is not a matter to be 
undertaken lightly or to be carried out in 
a careless, haphazard, or reckless man­
ner. All of us are aware that since our 
country was formed, many hundreds of 
applications have been submitted to the 
Congress by the States asking for a con­
stitutional convention to propose amend-
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ments to the Constitution for one pur­
pose or another. The reapportionment 
controversy of several years ago resulted 
in a total of 33 such petitions, lacking 
only one State to make requisite the call­
ing of a convention. Other issues have 
generated large numbers of petitions. 
Thus far, however, no issue has gen­
erated petitions from the two-thirds of 
the States necessary to require the call­
ing of a constitutional convention. I 
think this is a very good thing, for if a 
convention had been called as required 
by the Constitution, under the present 
state of the law no one would have known 
how the convention should be conducted 
or what rules it should follow. 

What if some issue of national policy 
should become so compelling in the view 
of the States that two-thirds of them did 
petition for a constitutional convention? 
A convention would surely be called, as 
article V of the Constitution dictates. But 
what then? How would the convention be 
conducted? Where would it be held? 
Could it be delayed, and, if so, how long? 
How would the delegates be selected? 
Would there be a restriction on the sub­
ject of amendments or would the conven­
tion have a free hand to rewrite the Con­
stitution? How long would the applica­
tion be valid? Could a State rescind its 
application? Who would decide which 
applications are valid? How would a 
vacancy in the delegates be filled? How 
would the expenses be paid? Who decides 
questions in controversy? If Congress did 
not like the amendment, would it have 
the power to thwart the intent of the 
convention? By what method would the 
States ratify a proposed amendment? 
May a State rescind its ratification? If 
ratified, when would the amendment be­
come effective? 

These questions and many more re­
main unanswered. My bill undertakes to 
provide reasoned answers. The bill is 
completely nonpartisan; its enactment 
would fill a serious gap in our govern­
mental process. Perhaps its procedures 
would not be used for many years. In­
deed, it is not possible to predict wheth~r 
they will ever be used---or whether their 
use may become necessary before this 
session of Congress has ended. However 
that may be, lawful, orderly procedures 
should be available immediately in the 
event they are needed. 

The bill I introduce today is exactly 
like S. 215, the bill that passed the Sen­
ate in the 92d Congress. It includes the 
one amendment that was offered on the 
floor of the Senate and adopted when S. 
215 passed, requiring a two-thirds vote of 
the delegates rather than a simple ma­
jority vote, which was provided in my 
original bill. 

I urge the Members of the Senate 
again to support this measure. 

Mr. President, I ask unanimous con­
sent that the full text of the bill be 
printed in the RECORD at the conclusion 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1272 
Be it enacted, by the Senate and. H01L8e of 

Representatives of the United. States of 
America in Congress assembled, That this 

Act may be cited as the "Federal Constitu­
tional Convention Procedures Act". 

APPLICATIONS FOR CONSTITUTIONAL 
CONVENTION 

SEC. 2. The legislature of a State, in mak­
ing application to the Congress for a con­
stitutional convention under article V of the 
Constitution of the United States on and 
after the enactment of this Act, shall adopt 
a resolution pursuant to this Act stating, in 
substance, that the legislature requests the 
calling of a· convention for the purpose of 
proposing one or more amendments to the 
Constitution of the United States and stat­
ing the nature of the amendment or amend­
ments to be proposed. 

APPLICATION PROCEDURE 

SEc. 3. (a) For the purpose of adopting 
or rescinding a resolution pursuant to sec­
tion 2 and section 5, the State legislature 
shall follow the rules of procedure that gov­
ern the enactment of a statute by that legis­
lature, but without the need for approval 
of the legislature's action by the Governor 
of the State. 

(b) Questions concerning the adoption of 
a State resolution cognizable under this Act 
shall be determinable by the Congress of the 
United States and its decisions thereon shall 
be binding on all others, including St.ate and 
Federal courts. 

TRANSMITTAL OF APPLICATIONS 

SEc. 4. (a) Within thirty days after the 
adoption by the legislature of a State of a 
resolution to apply for the calling of a con­
stitutional convention, the secretary of state 
of the St.ate, or if there be no such officer, 
the person who is charged by the State law 
with such function, shall transmit to the 
Congress of the United States two copies of 
the application, one addressed to the Presi­
dent of the Senate, and one to the Speaker 
of the House of Representatives. 

(b) Each copy of the application so made 
by any State shall contain-

( 1) the title of the resolution; 
(2) the exact text of the resolution signed 

by the presiding officer of each house of the 
State legislature; and 

(3) the date on which the legislature 
adopted the resolution; and shall be ac­
companied by a certificate of the secretary of 
state of the State, or such other 12erson as 
is charged by the State law with such func­
tion, certifying that the application accu­
rately sets forth the text of the resolution. 

(c) Within ten days after receipt of a copy 
of any such application, the President of the 
Senate and Speaker of the House of Rep­
resentatives shall report to the House of 
which he is presiding officer, identifying the 
State making application, the subject of the 
application, and the number of States then 
having made application on such subject. The 
President of the senate and Speaker of the 
House of Representatives shall jointly cause 
copies of such application to be sent to the 
presiding officer of each house of the legis­
lature of every other State and to each Mem­
ber of the Senate and House of Representa­
tives of the Congress of the United States. 

EFFECTIVE PERIOD OF APPLICATION 

SEc. 5. (a) An application submitted to 
the Congress by a State, unless sooner re­
scinded by the State legislature, shall remain 
effective for seven calendar years after the 
date it is received by the Congress, except 
that whenever within a period of seven calen­
dar years two-thirds or more of the several 
States have each subinltted an application 
calling for a constitutional convention on the 
same subject all such appllcations shall re­
main in effect until the Congress has taken 
action on a concurrent resolution, pursuant 
to section 6, calling for a ~onstitutional con­
vention. 

(b) A State may rescind its application 
calling for a constitutional convention by 

adopting and transmitting to the Congress 
a resolution of rescission in conformity with 
the procedure specified in sections 8 and 4, 
except that no such rescission shall be ef­
fective as to any valid application made for 
a constitutional convention upon any sub­
ject after the date on which two-thirds or 
more of the State legislatures have valid 
applications pending before the Congress 
seeking amendments on the same subject. 

( c) Questions concerning the rescission of 
a State's application shall be determined 
solely by the Congress of the United States 
and its decisions shall be binding on all 
others, including State and Federal courts. 

CALLING OF A CONSTITUTIONAL CONVENTION 

SEC. 6. (a) It shall be the duty of the Sec­
retary of the Senate and the Clerk of the 
House of Representatives to maintain a rec­
ord of all applications received by the Presi­
dent of the Senate and Speaker of tb.e House 
of Representatives from States for the call­
ing of a constitutional convention upon each 
subject. Whenever applications made by 
two-thirds or more of the States with respect 
to the same subject have been received, the 
Secretary and the Clerk shall so report in 
writing to the officer to whom those applica­
tions were transmitted, and such officer 
thereupon shall announce on the floor of the 
House of which he is an officer the sub­
stance of such report. It shall be the duty 
of such House to determine that there are 
in effect valid applications made by two­
thirds of the States with respect to the same 
subject. If either House of the Congress de­
termines, upon a consideration of any such 
report or of a concurrent resolution agreed 
to by the other House of the Congress, that 
there are in effect valid applications made by 
two-thirds or more of the States for the 
calling of a constitutional convention upon 
the same subject, it shall be the duty of 
that House to agree to a concurrent resolu­
tion calling for the convening of a Federal 
constitutional convention upon that sub­
ject. Each such concurrent resolution shall 
( 1) designate the place and time of meet­
ing of the convention, and (2) set forth the 
nature of the amendment or amendments 
for the consideration of which the conven­
tion is called. A copy of each such concur­
rent resolution agreed to by both Houses of 
the Congress shall be transmitted forthwith 
to the Governor and to the presiding officer 
of each house of the legislature of each 
State. 

(b) The convention shall be convened not 
later than one year after adoption of the 
resolution. 

DELEGATES 

SEC. 7. (a) A convention called under this 
Act shall be composed of as many delegates 
from each State as it is entitled to sena­
tors and Representatives in Congress. In 
each State two delegates shall be elected at 
large and one delegate shall be elected from 
each congressional district in the manner 
provided by State law. Any vacancy occur­
ring in a State delegation shall be filled by 
appointment of the Governor of that State. 

(b) The secretary of state of each State, 
or, if there be no such officer, the person 
charged by State law to perform such func­
tion shall certify to the Vice President of the 
United States the name of each delegate 
elected or appointed by the Governor pur­
suant to this section. 

(c) Delegates shall in all cases, except 
treason, felony, and breach of the peace, be 
privileged from arrest during their at­
tendance at a session of the convention, and 
in going to and returning from the same; 
and for any speech or debate in the con­
vention they shall not be questioned in any 
other place. 

(d) Each delegate shall receive compensa­
tion for each day of service and shall be 
compensated for traveling and related ex-
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penses. Prc>'lision shall be made therefor in 
the concurrent resolution calling the con­
vention. The convention shall fix the com­
pensation of employees of the convention. 

CONVENING THE CONVENTION 

SEC. 8. (a) The Vice President of the 
United States shall convene the constitu­
tional convention. He shall administer the 
oath of office of the delegates to the con­
vention and shall preside until the delegates 
elect a presiding officer who shall preside 
thereafter. Before taking his seat each dele­
gate shall subscribe to an oath by which 
he shall be committed during the conduct of 
the convention to refrain from proposing 
or casting his vote in favor of any proposed 
amendment to the Constitution of the United 
States relating to any subject which is not 
named or described in the concurrent reso­
lution of the Congress by which the conven­
tion was called. Upon the election of perma­
nent officers of the convention, the names of 
such officers shall be transmitted to the Presi­
dent of the Senate and the Speaker of the 
House of Representatives by the elected pre­
sld.ing officer of the convention. Further pro­
ceedings of the convention shall be conducted 
in accordance with such rules, not inconsist­
ent with this Act, as the convention may 
adopt. 

(b) There ls hereby authorized to be ap­
propriated such sums as may be necessary 
for the payment of the expenses of the con­
vention. 

( c) The Administrator of General Services 
shall provide such fac111ties, and the Congress 
and each executive department and agency 
shall provide such information and assist­
ance, as the convention may require, upon 
written request made by the elected presid­
ing officer of the convention. 

PROCEDURES OF THE CONVE,NTION 

SEC. 9. (a) In voting on any question be­
fore the convention, including the proposal 
of amendments, each delegate shall have one 
vote. 

(b) The convention shall keep a dally ver­
batim record of its proceedings and publish 
the same. The vote of the delegates on any 
question shall be entered on the record. 

(c) The convention shall terminate its pro­
ceedings within one year after the date 
of its first meeting unless the period ls ex­
tended by the Congress by concurrent reso­
lution. 

(d) Within thirty days after the termina­
tion of the proceedings of the convention, 
the presiding officer shall transmit to the 
Archivist of the United States all records 
of official proceedings of the convention. 

PROPOSALS OF AMENDMENTS 

SEC. 10. (a) Except as provided in subsec­
tion (b) of this section a convention called 
under this Act may propose amendments tq 
the Constitution by a vote of two-thirds of 
the total number of delegates to the conven­
tion. 

(b) No convention called under this Act 
may propose any amendment or amendments 
of a nature different from that stated in the 
concurrent resolution calling the convention. 
Qpestions arising under this subsection shall 
be determined solely by the Congress of the 
UnLted States and its decisions shall be bind­
ing on all others including State and Federal 
courts. 
APPROVAL BY THE CONGRESS AND TRANSMITl'AL 

TO THE STATES FOR RATIFICATION 

SEC. 11. (a) The presiding officer of the 
convention shall, within thirty days after 
the termination of its proceedings, submit to 
the Congress the exact text of any amend­
ment or amendments agreed upon by the 
convention. 

(b) (1) Whenever a constitutional conven­
tion called under this Act has transmitted 
to the Congress a proposed amendment to 
the Constitution, the President of the Senate 
and the Speaker of the House of Representa­
tives, acting jointly, shall transmit such 

amendment to the Administrator of General 
Services upon the expiration of the first pe­
riod of ninety days of continuous session 
of the Congress following the date of receipt 
of such amendment unless within that period 
both Houses of the Congress have agreed 
to (A) a concurrent resolution directing the 
earlier transmission of such amendment to 
the Administrator of General Services and 
specifying in accordance with article V of 
the Constitution the manner in which such 
amendment shall be ratified, or (B) a con­
current resolution stating that the Congress 
disapproves the submission of such proposed 
amendment to the States because such pro­
posed amendment relates to or includes a 
subject which differs from or was not in­
cluded among the subjects named or de­
scribed in the concurrent resolution of the 
Congress by which the convention was called, 
or because the procedures followed by the 
convention in proposing the amendment were 
not in substantial conformity with the pro­
visions of this Act. No measure agreed to 
by the Congress which expresses disapproval 
of any such proposed amendment for any 
other reason, or without a statement of any 
reason, shall relieve the President of the Sen­
ate and the Speaker of the House of Repre­
sentatives of the obligation imposed upon 
them by the first sentence of this paragraph. 

(2) For the purposes of paragraph (1) of 
this subsection, (A) the continuity of a 
session of the Congress shall be broken only 
by an adjournment of the Congress sine die, 
and (B) the days on which either House is 
not in session because of an adjournment of 
more than three days to day certain shall 
be excluded in the computation of the period 
of ninety days. 

( c) Upon receipt of any such proposed 
amendment to the Constitution, the Admin­
istrator shall transmit forthwith to each of 
the several States a duly certified copy there­
of, a copy of any concurrent resolution agreed 
to by both Houses of the Congress which 
prescribes the time within which and the 
manner in which such amendment shall be 
ratified, and a copy of this Act. 

RATIFICATION OF PROPOSED AMENDMENTS 

SEC. 12. (a) Any amendment proposed by 
the convention and submitted to the States 
in accordance with the provisions of th1S 
Act shall be valid for all intents and pur­
poses as part of the Constitution of the 
United States when duly ratified by three­
fourths of the States in the manner and 
within the time specified. 

(b) Acts of ratification shall be by con­
vention or by State legislative action as the 
Congress may direct or as specified in sub­
section ( c) of this section. For the purpose 
of ratifying proposed amendments trans­
mitted to the States pursuant to this Act 
the State legislatures shall adopt their own 
rules of procedure. Any State action ratifying 
a proposed amendment to the Constitution 
shall be valid without the assent of the 
Governor of the State. 

(c) Except as otherwise prescribed by con­
current resolution of the Congress, any pro­
posed amendment to the Constitution shall 
become valid when ratified by the legislatures 
of three-fourths of the several States within 
seven years from the date of the submis­
sion thereof to the States, or within such 
other period of time as may be prescribed by 
such proposed amendment. 

(d) The secretary of state of the State, or 
if there be no such officer, the person who is 
charged by State law with such function, 
shall transmit a certified copy of the State 
action ratifying any proposed amendment to 
the Administrator of General services. 

RESCISSION OF RATIFICATIONS 

SEC. 13. (a) Any State may rescind its 
ratification of a proposed amendment by the 
same processes by which it ratified the pro­
posed amendment, except that no State may 
rescind when there are existing valid ratiflca.-

tlons of such amendment by three-fourths 
of the States. 

(b) Any State may ratify a proposed 
amendment even though it previously may 
have rejected the same proposal. 

( c) Questions concerning State ratifica­
tion or rejection of amendments proposed 
to the Constitution of the United States, 
shall be determined solely by the Congress 
of the United States, and its decisions shall 
be binding on all others, including State 
and Federal courts. 

PROCLAMATION OF CONSTITUTIONAL 
AMENDMENTS 

SEc. 14. The Administrator of General 
Services, when three-fourths of the several 
States have ratified a proposed amendment 
to the Constitution of the United States, 
shall issue a proclamation that the amend­
ment ls a part of the Constitution of the 
United States. 

EFFECTIVE DATE OF AMENDMENTS 

SEC. 15. An amendment proposed to the 
Constitution of the United States shall be 
effective from the date specified therein or, 
if no daite is specified, then on the date on 
which the last State necessary to constitute 
three-fourths of the States of the United 
States, as provided for in article V, has rati­
fied the same. 

By Mr. METCALF: 
S. 1277. A bill relating to the sale of 

certain timber, cord wood, and other for­
est products. Ref erred to the Committee 
on Interior and Insular Affairs. 

SALE OF MATERIAL ON PUBLIC LANDS 

Mr. METCALF. Mr. President, I intro­
duce for appropriate reference a bill to 
amend chapter 15 of the Mining Lands 
and Mining Laws, 30 U.S. Code 601-
604, and related laws. This act pro­
vides general authority to sell a wide 
variety of mineral and vegetative mate­
rials from public lands, including such 
Federal holdings as the national fores ts. 
It authorizes large competitive sales and 
deals also with regulation of vegetative 
materials-everything from ferns to 
timber. 

For a number of reasons these acts 
need to be modernized and that is one 
purpose of my bill. Another is to improve 
the ability of the Bureau of Land Man­
agement and the Forest Service to make 
small sales of forest products, especially 
on a semicompetitive or on a negotiated 
basis. 

One special area of concern to me is 
improvement in the sale of salvage for­
est products on the public lands. For ex­
ample, the Forest Service has a $2,000 
limit on the sale of salvage forest prod­
ucts by other than advertised competi­
tive sales. However, the authority in ti­
tle 30 of the United States Code permits 
the sale of up to 250,000 board feet of 
timber by other than an advertised sale. 
The Forest Service cannot use the au­
thority in title 30 as written. 

On the other hand, there is a wide var­
iation in the value that 250,000 board 
feet of timber may have in Montana, 
Washington, or Arizona. My bill seeks to 
make these authorities consistent. In ad­
dition, it seeks to give the land manage­
ment agencies the opportunity to 
review the service they ought to be giv­
ing to smaller producers of common va­
rieties of materials and minerals, various 
vegetative products and timber to im­
prove resource utilization and better 
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meet their obligation to the small busi­
nessman. 

Last fall I met with a number of very 
small forest producers. Because they 
have severely limited capital they can 
purchase only small sales. 

They described to me the numerous 
opportunities to comb the forest-either 
following up after a large timber sale­
or picking up small clumps of dead, dy­
ing, or diseased trees. 

Such sales are now limited by law and 
regulation and by procedures which 
make them more costly to the agencies 
to process than they ought to be. They 
also impose burdens on the small gypo 
logger that reduce his chance to break 
even. 

In the broader and larger picture of 
timber supply and demand, t.hese sales 
a re not going to change the national pic­
ture. However, they could transform the 
present marginal operator into a tax­
paying small businessman while con­
tributing as well to forest improvement. 

We need to keep in mind that some 
trees are affected by a disease that may 
damage part of them and that other 
trees die naturally, singly or in clumps. 
The salvage sale is thus an important 
tool in efficient forest management, for 
it is selection cutting of a sort that ought 
to be encouraged. 

I expect to schedule the bill for early 
consideration by the Interior Subcom­
mittee on Minerals, Materials and Fuels. 
The bill would provide for a $5,000 top 
limit on small negotiated sales and in 
the case of forest products, a 250,000 
board feet limit, whichever is less. I hope 
the hearings will develop whether this 
is the best way to encourage this pro­
gram, while providing sensible limits. I 
hope that the Forest Service will be pre­
pared to discuss its current $300 limit on 
a single green slip sale. The agencies 
should be prepared to address the issue 
of proper pricing. 

While I have not included in the bill 
a provision to amend the reporting re­
quirements in 30 United States Code 
602(b), I would be interested in views on 
how these can be simplified with ade­
quate protection to the public interest. 
Finally, agencies can suggest ways to 
improve the on-the-ground service to 
small operators while getting the maxi­
mum in forest management benefits. 

By Mr.HART: 
S. 1279. A bill to amend the act of 

June 16, 1933, as amended. Referred to 
the Committee on the Judiciary. 

Mr. HART. Mr. President, during the 
last Congress, S. 2651-a bill to permit 
commercial banks to underwrite water 
and sewer revenue bonds-was referred 
to the Committee on the Judiciary and 
then to the Antitrust Monopoly Subcom­
mittee. The bill raised significant anti­
trust questions, which, it was agreed by 
all concerned, were properly reviewable 
by the Antitrust Subcommittee. 

In preparation for hearings, the sub­
committee staff obtained the views of 
scores of people representing divergent 
interests on this important issue: dealer 
and nondealer banks, nonbank dealers, 
issuers, State and Federal governmental 
agencies, public interest groups, and 
other professional and trade organiza-

tions and associations. A detailed ques­
tionnaire eliciting information designed 
to assess the nature and extent of com­
petition and the structural and opera­
tional characteristics of the industry was 
sent to major bank and nonbank dealers. 

Unfortunately, we had to cancel the 
scheduled hearings at the last minute 
because of the unexpectedly extensive 
hearings before the full committee on 
the confirmation of Attorney General 
Richard G. Kleindienst. The recesses for 
the national conventions were soon be­
fore us, the subcommittee never quite 
caught up with its hearing schedule. 

A preliminary review of the question­
naire responses, Mr. President, suggest 
questions which deserve study by this 
subcommittee. In order to finish the task 
commenced last Congress, Mr. President, 
I am today introducing a bill identical 
to S. 2651. While I take no position on 
its merits, antitrust questions are raised 
which require examination and hearings 
by the Antitrust and Monopoly Sub­
committee. 

ByMr.BAYH: 
s. 1281. A bill relating to the allow­

ance of a depreciation deduction. Re­
f erred to the Committee on Finance. 

Mr. BAYH. Mr. President, I am intro­
ducing today an amendment to section 
167 of the Internal Revenue Code which 
is designed to repeal the asset deprecia­
tion range system which was adopted by 
administrative regulations of the Treas­
ury in 1971 and subsequently modified in 
the Revenue Act of 1971. At the time 
the Treasury took this action, I indicated 
that I was convinced that it had ex­
ceeded its administrative authority, and 
I testified to this effect in public hear­
ings held by the Department. I continue 
to feel that this was an illegal usurpa­
tion of congressional authority. As most 
of the Members of the Senate no doubt 
recall, there was extensive debate in 
this Chamber in 1971 when the ADR sys­
tem was first proposed by the President, 
and on November 15, 1971 the Senate 
came within one vote of adopting the 
measure which I am again proposing 
today. 

Just as I predicted in 1971 the asset 
depreciation range system has already 
cost the Government and the individual 
taxpayers of the Nation billions in lost 
revenue. In the fiscal year 1974 this loss 
will amount to $2.4 billion, a sum which 
would go a long way toward funding 
many of those social programs which 
the administration tells us we cannot 
afford. Unless the Congress is willing to 
act, the ADR system will continue to re­
sult in vast revenue losses. It is estimated 
that by 1980 these losses will have 
mounted to $30.6 billion, and by 1990 to 
$49.9 billion. I would like to review for 
the Senate 'the reasons why I feel the 
ADR is totally unjustified and is nothing 
short of welfare payments by the Gov­
ernment to the Nation's giant corporate 
interests. 

Basically the ' ADR system permits a 
corporate taxpayer to depreciate assets 
over a period arbitrarily selected by him 
within a range from 20 percent above or 
below the present Treasury guidelines on 
useful lives. The effect was thus to aban­
don a concept which had been an in-

tegral part of the tax laws fo 40 years­
namely, that deductions for depreciation 
of capital assets must be based on the 
actual useful life of the asset. As soon 
as you depart from this concept and al­
low tax depreciation to exceed economic 
depreciation, the owners of property pro­
ducing taxable income are in effect re­
ceiving "welfare payments" which serve 
no public purpose. There is no mathe­
matical difference between giving an in­
dividual or business a direct handout and 
forgiving him a like amount in taxes due. 
Both are an equally weighty drain on the 
public purse. If the President of the 
United States wants to reduce welfare 
payments, as do we all, let him start in 
the corporate board rooms of America. 

Mr. President, I would like to make the 
following points about the ADR system 
by way of explanation as to why I feel · 
as strongly as I do about the necessity 
for its abolition. 

In announcing the ADR system in 
January of 1971, President Nixon stated 
that: 

A liberalization of depreciation allowances 
is essentially a change in the timing of a. 
t ax liabilit y. 

This statement is mistaken. It repre­
sents a confusion between the conse­
quences of a "liberalization" in deprecia­
tion for a single asset or assets of a single 
year or even a limited number of years 
and the permanent "liberalization" es­
tablished by ADR. As I have indicated. 
our best estimate is that by 1980 the ADR 
system will have resulted in a $30 billion 
permanent loss to the Treasury. Thus, 
whatever one's view of the economic 
consequences of the asset depreciation 
range system, there should be no mistake 
about its arithmetic. It is not a change 
in the timing of tax payments. It is not 
a matter of reducing payments now in 
return for tax liabilities in the futurP.. 
It represents a repeating and accumulat­
ing loss in tax revenues year after year. 
a loss which will ultimately grow along 
with the general rate of growth of the 
economy and in particular the rate of 
growth in equipment subject to tax 
depreciation. 

The major rationale which has been 
put forward by the administration to 
justify its adoption of ADR is that it will 
·stimulate investment and therefore the 
economy generally. Most experts in this 
area, however, do not agree that this 
is necessarily the case. Prof. Robert Eis­
ner of Northwestern University who has 
spent many years studying the subject of 
asset depreciation stated recently in tes­
timony before the House Ways and 
Means Committee that: 

There ls little evidence that "liberalization" 
of depreciation allowances of this type will 
have much effect on investment. 

Moreover, Professor Eisner went on to 
note that: 

I! the objective were to increase invest­
ment spending, economic analysis makes clear 
that a far more effective device, dollar for 
dollar of tax loss to the Treasury, would 
be some form of direct investment su'bsidy or 
tax credit. 

I am a firm believer in the view that 
direct Government intervention in the 
private markets of our economy as is in­
volved with the ADR system is justified 



March 19, 1973 CONGRESSIONAL RECORD - SENA TE 8359 
only when there is a clear indication that payer of property described in paragraph (1) 
these markets are not functioning appro- or (2) of this subsection, a.nd shall take into 

· tel d that such interference is account the estimated salvage value to the 
pria Y 3:n . . taxpayer of such property." 
called form the publlc interest. We would SEc. 2. section 167(m) (1) is amended by 
face a different situation if ADR really adding at the end thereof the following sen­
had a beneficial effect on the economy tence: 
and really created new jobs. But a fair "The preceding sentence shall not apply to 
economic analysis shows that this is not property placed in service in any taxable 

year beginning after December 31, 1973." so. 
It has also been suggested by sup­

porters of the ADR system that it is nec­
essary to enable American industry to 
compete on an equal footing with foreign 
manufacturers. I am convinced that this 
argument is also without merit. It is an 
economic truism that as long as exchange 
rates are reasonably appropriate, a na­
tion will find itself exporting those goods 
in which it has a comparative cost ad­
vantage and importing those goods at 
which it is at a comparative disadvan­
tage. Since the total capital available re­
mains the same, a tax subsidy to capital­
intensive industries can only give them a 
comparative advantage over less capital­
intensive industries. We then are likely 
to find ourselves not necessarily increas­
ing total exports but exporting more of 
those products that receive the largest 
ADR tax subsidies and less of those prod­
ucts which are not capital intensive such 
as agricultural products. In any event the 
American people should not be required 
to bear this enormous tax burden on the 
slight chance that it may have some mar­
ginal effect on the Nation's balance of 
payments. 

In the face of scarce tax dollars and 
serious public needs, the asset deprecia­
tion range system diverts Treasury reve­
nues to areas where there is the least 
reason to believe that they are needed 
or produce any significant public benefit. 

The corporate interests that benefit 
from the ADR system are well repre­
sented in this administration and that 
power has cost the American working 
man billions of dollars. It is time for those 
of us in the Congress to firmly assert the 
interests of those millions of middle class 
working Americans who have been the 
victims of this kind of tax policy. Unless 
we can convince the great majority of 
Americans that our political system is 
responsive to their needs, that they are 
partakers and participants in their Gov­
ernment rather than its victims, the fu­
ture of the Nation will be uncertain 
indeed. 

I ask unanimous consent that the text 
of this bill be printed at this point in the 
RECORD. . 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1281 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sub­
section (a) of section 167 of the Internal 
Revenue Code of 1954 (relating to depreci­
ation) is revised to read as follows: 

"(a) GENERAL RULE.-There shall be al­
lowed as a depreciation deduction a. reason­
able allowance for the exhaustion, wear and 
tear (including a. reasonable allowance for 
obsolescence)-

" ( 1) of property used in the trade or busi­
ness, or 

"(2) of property held for the production 
of income. 
The depreciation deduction shall be based 
upon the estimated useful ll!e to the tax-

SEC. 3. The amendment made by subsection 
(a) of this Act shall apply to taxable years 
ending after the date of the enactment of 
this Act, but shall not apply to property 
placed in service by the taxpayer on or be­
fore such date if an election is made to have 
the provisions of section 167(m) apply to 
such property. 

By Mr. JACKSON (for himself, 
Mr. RANDOLPH, Mr. MAGNUSON, 
Mr. MANSFIELD, Mr. PASTORE, 
Mr. BIBLE, Mr. CHURCH, Mr. 
EASTLAND, Mr. McCLELLAN, Mr. 
ROBERT C. BYRD, Mr. HUMPHREY, 
Mr. CANNON, Mr. Moss, Mr. 
HATFIELD, Mr. McGEE, Mr. 
SYMINGTON, Mr. INOUYE, Mr. 
STEVENS, Mr. BAYH, Mr. WIL­
LIAMS, Mr. HASKELL, Mr. EAGLE­
TON, Mr. TuNNEY, Mr. JOHNSTON, 
Mr. HUDDLESTON, Mr. COOK, Mr. 
McGOVERN, and Mr. BENTSEN): 

S. 1283. A bill to establish a national 
program for research, development, and 
demonstration in fuels and energy and 
for the coordination and financial sup­
plementation of Federal energy research 
and development; to establish develop­
ment corporations to demonstrate tech­
nologies for shale oil development, coal 
gasification development, advanced 
power cycle development, geothermal 
steam development, and coal liquefaction 
development; to authorize and direct the 
Secretary of the Interior to make 
mineral resources of the public lands 
available for said development corpora­
tions; and for other purposes. Referred 
to the Committee on Interior and Insular 
Affairs. 
NATIONAL ENERGY RESEARCH AND DEVELOPMENT 

ACT OF 1973 

Mr. JACKSON. Mr. President, I send 
to the desk, for appropriate reference, a 
bill to establish a national program for 
research, development, and demonstra­
tion of fuels and energy technologies and 
for the coordination and financial sup­
plementation of Federal energy research 
and development. 

It has now been a year and a half since 
the Senate authorized the Committee on 
Interior and Insular Affairs to undertake 
a comprehensive study of national fuels 
and energy policy. During the course of 
this study, the committee has conducted 
extensive hearings and studies into every 
aspect of fuels and energy policy and has 
published more than 40 documents­
hearing records, staff and consultant re­
Ports, committee prints, and other ma­
terials. 

The committee is now in the process of 
concluding the information gathering 
and public hearings stage of the study 
and investigation, and will soon begin to 
consider policy option papers dealing 
with speciflc recommendations for ad­
ministrative action, for legislation, and 
for national energy policy in a number 
of different subject matter areas. Al-

though the committee has not completed 
its final report to the Senate, I believe. 
as one member of the committee, that 
many clear conclusions already have 
emerged from the study. 

The most obvious and, in my view, the 
most important conclusion to have 
emerged is that the Nation critically 
needs and must now establish a compre­
hensive high-priority energy research 
and development program. 

A major factor contributing to our 
present energy crisis is that the neces­
sary research and development efforts 
which could have provided us with the 
technological options and capabilities 
we now need so desperately were not un­
dertaken in the past. Fragmented man­
agement, inadequate funding, and illogi­
cal distribution of the little energy 
R. & D. funding which is available have 
all contributed to the critical energy 
supply situation we face today. 

!n the United States we are now facing 
for the first time very serious shortages of 
natural gas, fuel oil and other forms of 
energy. In the months ahead many re­
gions of the Nation will face critical 
shortages of gasoline. 

The shortages are not caused by a lack 
of domestic energy resources. There are 
adequate domestic supplies of e:::iergy to 
meet all of our requirements for the fore­
seeable future. We have huge coal re­
serves in Appalachia and in the West. 
The oil shale deposits in the Western 
United States are an untapped energy 
resource of great potential. Geothermal 
power-the heat contained in the earth­
could be a major source of energy. There 
are large volumes of oil and gas yet to be 
discovered on the Outer Continental 
Shelf and in the United States. 

The shortages we are experiencing and 
the shortages that all knowledgeable 
commentators project in the months 
ahead are the direct result of the Na­
tion's failure to anticipate the problems 
and to develop policies to deal with them. 
This is especially true in the area of 
energy research and development. We 
have failed to move from the realm of 
theory into the time of commercial 
demonstration. 

Today in the United States adequate 
supplies of fuels and other energy re­
sources are available. The basic scientific 
theory and laboratory experimentation 
to convert the domestic fuels we have in 
abundance to usable forms of energy 
exist. But the technologies which would 
make these domestic energy sources com­
mercially useful within acceptable en­
vironmental and economic limits have 
not been developed. 

Why has not the research and devel­
opment been done? 

For one thing, neither industry nor 
Government fully appreciated the mag­
nitude of the emerging energy crisis. And 
now that it is here and its magnitude has 
been appreciated, there is still a reluc­
tance t.o undertake the all-out research 
effort we need. 

In many areas we have had abundant 
warnings. We have been concerned about 
the national security aspects of oil im-
ports at least since 1955 when a voluntary 
quota system was initiated. But there is 
little evidence that either Government or 
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industry has made efforts to improve the 
utility of our most abundant domestic 
fuels. Specifically, research on oil shale 
has been sporadic and unenthusiastic; in 
coal gasification we have only the tech­
nologies developed abroad more than a 
generation ago. 

We have recognized the adverse physi­
cal and social consequence of under­
ground coal mining since before the turn 
of the century, but underground mining 
continues to remain a dirty, dangerous, 
labor-intensive process with little appli­
cation of modern automated tech­
nologies. 

Air pollution caused by electrical power 
plants and the adverse impacts of strip­
mining are self-evident, but far too little 
research has been done on methods to 
mitigate these impacts. Even now, efforts 
are totally inadequate in relation to the 
enormity of the problem. 

This Nation depends uPOn electrical 
power for 25 percent of the life support 
energy of modern communities, but the 
electric utility industry does not have the 
flexibility to effectively deal with all of 
the new constraints which now exist in 
the management of its systems. Most 
generating equipment, for example, is in­
capable of switching from one fossil fuel 
to another. When one fuel runs short, the 
utility experiences a crisis even when 
alternative fuels are available. 

Too little has been done to control the 
burgeoning energy demand. Yet, if we 
fail to meet a peak demand for elec­
tricity, entire cities are blacked out. The 
traffic lights and the neon signs go out 
together: So do the TV sets and the 
elevators, the electric toothbrush and the 
kidney machine. 

Now we realize the threat. But what 
research or engineering is underway to 
reduce or eliminate the public catas­
trophe which can result when peak de­
mands or fuel shortages exceed the ca­
pacities of the systems? 

I cannot agree with a recommendation 
recently published by the National Petro­
leum Council that all we need is a favor­
able "economic and regulatory climate" 
to bring about the necessary and required 
energy research and development. Even 
if a favorable "economic and regulatory 
climate" were achieved, I question claims 
that research and development efforts 
would improve. Quite the contrary, fa­
vorable economic climates in the past 
have encouraged complacency and ne­
glect of potentially favorable technolog­
ical alternatives. Whatever R. & D. is be­
ing done, has been forced by adversity. 

The legislation I am introducing today 
is designed to initiate a program for en­
ergy R. & D. which will establish the 
urgency of purpose which has character­
ized successful national research efforts 
in the past, such as the space program 
and the Manhattan project. The program 
I am advocating has the following major 
parts: 

First. A clear and specific objective-­
to provide the United States, by 1983, 
with the capability to be self-suf­
ficient in environmentally acceptable 
sources. 

An aggressive research and develop­
ment effort must have a goal. It is too 
easy to claim technological progress in 

relation to the past. Progress in R. & D.­
success or failure-must be measured 
against a schedule, and a schedule re­
quires a defined objective. 

Second. A management mechanism to 
provide an overview of Federal energy 
R. & D. programs and the financial 
capability to achieve an adequate total 
effort. 

The President's budget for fiscal year 
1974 proposes a total of less than $800 
million--$771.8-for all energy research 
and development. Nearly 75 percent of 
this amount is for nuclear energy R. & D., 
primarily conducted by the AEC. The 
rest, scattered throughout the Federal 
agencies, is grossly inadequate to deal 
with the short-term problems of environ­
mental controls, to carry forward crea­
tive efforts on unconventional energy 
sources such as solar energy, and to im­
prove the efficiency of conventional en­
ergy technologies such as petroleum and 
natural gas recovery techniques and elec­
trical power generation and transmission. 

I propose that an interagency "Energy 
Management Project" be established. It 
will have an independent chairman with 
a small technical and budget staff who 
will be assisted by representatives of the 
existing Federal agencies which have en­
ergy R. & D. responsibiltiies. The project 
will have an annual budget of $800 mil­
lion to supplement the programs now 
underway. 

The project will be authorized to 
transfer funds to Federal agencies to re­
in! orce ongoing programs. More impor­
tantly, it will be authorized to determine 
what new efforts are needed and to enter 
into agreements with universities, na­
tional laboratories, nonprofit organiza­
tions, or industrial entities to obtain the 
kind of research and development capa­
bilities which are required. 

The project is not a reorganization of 
existing Federal energy functions. It 
will, however, enable the Federal Gov­
ernment to make an aggressive start now 
on a comprehensive research strategy, 
while the involved and time-consuming 
job of Government reorganization for 
energy is underway. The establishment 
of the project will not disrupt the prog­
ress of ongoing programs which are 
sorely needed. Once a permanent lead 
agency for energy and energy R. & D. 
has been created, the duties and budget 
of the project can be assigned to that 
agency. 

Third. Single-purpose, corporate ven­
tures to advance potential energy tech­
nologies to stage of commercial applica­
tion. 

One of the most difficult problems in 
bringing new technologies into general 
application is to move from the labora­
tory or pilot plant phases to the first 
commercial prototype. Prototypes repre­
sent much larger investments of capital 
than experimental research. Construc­
tion and management of prototypes pre­
sent unfamiliar startup and production 
problems, and the potential returns on 
investment are always uncertain. 

A number of critically needed energy 
technologies are now stalemated at the 
point of prototype construction. Shale 
oil production, coal gasification and 
liquefaction, advanced combined power 

cycles, and geothermal energy all are 
close to commercial viability. Each tech­
nology, however, needs to be pushed 
from the laboratory into commercial 
service. Achieving this will require a sin­
gle-minded management group and ade­
quate funding to bridge the gap from 
research to prototype. 

Single-purpose, corporate ventures 
should, in my view, be established for 
each technology, with Federal support 
and involvement limited to the develoP­
ment and demonstration period. This 
will insure that the management of the 
venture is concerned solely with success 
in one technology and in the immediate 
future. 

Federal support in each corparation 
should be su:fficien t to overcome the ele­
ment of unce_rtainy and make the in­
vestment attractive to industrial partici­
pants. The corparate structure will per­
mit Federal participation on the board 
of directors commensurate with the level 
of Federal support, but it will provide the 
non-Federal participants with a real 
share in management. 

Specifically, the five areas which I pro .. 
pose to be included are: Coal gasification. 
shale oil, advanced power cycles, geo­
thermal resources, and coal liquefaction. 

First, coal gasification is tremendously 
significant, because it would permit our 
extensive coal resource--over 87 percent 
of proved fossil fuel reserves-to be used 
directly to replace scarce oil and gas. The 
process would off er the opportunity to 
remove contaminants from the fuel prior 
to combustion, thereby decreasing air 
pollution and contributing to more effi­
cient energy production. 

Second, shale oil is important, because 
of the extent of the domestic resource-­
at least 30 times greater than reserves 
of crude. 

Third, advanced power cycles would 
utilize the process of coal gasification in 
conjunction with high temperature air­
craft-type turbines followed by conven­
tional steam cycles at lower temperatures, 
all combined into a single system. They 
would provide electricity at higher effi­
ciencies thereby conserving resources. 
Advanced power cycles also off er oppor­
tunities to reduce air and water pollution 
to levels lower than those of conventional 
powerplants, and to make our deposits 
of high sulfur coal usable. 

Fourth, geothermal resources, if all 
forms of development are considered, 
are virtually an unlimited source of heat 
energy in many areas of the country. 
Geothermal energy is a "renewable" re­
source and is a potentially clean source 
of electric power generation and of heat 
for industrial processes. 

Fifth, coal liquefaction, the production 
of synthetic liquid petroleum products 
from coal, can provide a substitute for 
increasingly scarce petroleum products. 

Taken together, the program I pro­
pose-a specific R. & D. objective; co-
ordinated and adequately funded man­
agement of Federal support; and aggres­
sive efforts to bring each of the promis­
ing new technologies to fruition-will 
increase Federal funding of energy 
R. & D. from the present level of less 
than $800 million to about $2 billion an­
nually over a period of 10 years. That 
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would represent an increase of 150 per­
cent of the present level. In terms of 
the significance of the energy crisis in 
relation to the overall economic, finan­
cial, and social well-being of the Nation, 
this is the minimum program which is 
justifiable. 

Mr. President, the bill which I am in­
troducing today is consistent with S. 357, 
a proposal cosponsored by myself, the 
Senator from Washington (Mr. MAGNU­
SON) and several other Senators. S. 357 
would amend the Federal Power Act to 
establish a Federal power research and 
development program to increase the ef­
ficiency of electric energy production and 
utilization, reduce environmental im­
pacts, and develop new sources of clean 
energy. I believe that an R. & D. strategy 
of this nature is appropriate for the elec­
tric utility industry. 

In a spirit of cooperation among the 
various committees which are members 
of the Senate Resolution 45 study, I 
have discussed the relationship between 
S. 357 and the measure I am introducing 
today with the distinguished Senator 
from Washington (Mr. MAGNUSON) and 
my esteemed colleague from West Vir­
ginia (Mr. RANDOLPH) and it is our in­
tention to insure full compatibility be­
tween these two bills before they reach 
the Senate floor, so that the Senate can 
consider a single comprehensive energy 
research and development strategy de­
signed to remedy the past years of ne­
glect by the Federal Government. 

The measure I introduce today does 
not purport to be the final answer to the 
Nation's energy problems. It is, however, 
an appropriate starting point in bring­
ing America's scientific and intellectual 
resources and technological capability to 
bear upon a problem which affects the 
lives and the future well-being of all 
Americans. The bill itself will be im­
proved and modified as a result of com­
mittee hearings and the suggestions and 
recommendations of other Members of 
the Senate and of the administration. 

Mr. President, I ask that the following 
tables and the full text of the National 
Energy Research and Development 
Policy Act of 1973 be printed in the 
RECORD at the conclusion of my remarks. 

There being no objection, the tables 
and bill were ordered to be printed in the 
RECORD, as follows: 

BUDGET SUMMARY (FEDERAL SHARE ONLY) 

[Dollars in millions) 

Fiscal year-

1973 1974 1975 1976 1977 

President's budget__ ____ $642 
R. & D. management 

$772 $800 $850 $850 

program •••• _______________ 810 810 810 810 
Development Corp.: 

Coal gas ________ _________ 30 40 50 Shale oiL _______________ 40 40 50 
Advance power 

cycle •••• __ ••••• __ •• ••• 6 70 80 80 
GeothermaL. _ ----------- 8 70 80 80 
Other (?) _____ ••••• ___ •• ___ •• __ •••••• __ 8 70 

TotaL __________ 642 1, 607 1, 820 1, 908 1, 990 

Note: For the 10-year period from fisca I year 1975 to fiscal 
year 1985, the average annual Federal energy R. & D. budget 
would be $2,000,000,00Q for the decade to achieve energy 
self-sufficiency. 

ENERGY R. & D. SUMMARY 

Amount 
(millions) Percent 

Present (fiscal year 1973) budget : 
Total_______ _______ ___ ___________ $642.3 ---- ----
Nuclear___________ ______________ 480.0 75 

Proposed (fiscal year 1974) budget: 
Tota'---------------------------- 771. 8 --------
Nuclear______ ____ _______________ 560. 0 73 

Proposed measure: 
Title I: Research management project 

(annually) _____ • ____ -------._______ 800 ___ ••••• 
Titles II-VI: Development corporations _____________ ---------

(Dollar amounts in millions) 

Fed-
Total eral 
cost Years share Percent 

Coal gas.----··-··------- $660 10 $396 60 Shale oil.. _______________ 560 8 280 50 
Advance power. __________ 1, 000 10 650 65 
GeothermaL. _ ----------- 885 15 708 80 
Coal liquefaction __________ 750 12 562 75 

s. 1283 
Be it enacted by the Senate and, House of 

Representatives of the United States of 
America in Congress assembled,, That this 
Act may be cited as the "National Energy 
Research and Development Policy Act of 
1973". 
TITLE I-COORDINATION AND AUGMEN­

TATION OF FEDERAL SUPPORT FOR 
RESEARCH AND DEVELOPMENT OF 
FUELS AND ENERGY 
SEC. 101. The Congress hereby finds that-­
(a) The Nation is currently suffering a 

critical shortage of environmentally ac­
ceptable forms of energy. 

(b) A major reason for this energy short­
age is our past and present failure to for­
mulate an aggressive research and develop­
ment strategy designed to make available to 
American consumers our large reserves of 
domestic fossil fuels, nuclear fuels, and geo­
thermal energy, and the potentially unlim­
ited reserves of solar power, nuclear, and 
other unconventional so.urces of energy. 

(c) The responsibilities of the Federal 
Government for conducting and assisting 
energy research, development, and demon­
stration projects are fragmented among 
many agencies and departments of govern­
ment and are not being planned and man­
aged in a rational and coordinated manner. 

(d) Present inadequate organizational 
arrangements and levels of funding for 
energy research, and demonstration develop­
ment, have limited the Nation's current 
and future options for dealing with existing 
domestic energy shortages. 

(e) The Nation's critical energy prob­
lems can be solved by 1983 if a national com­
mitment is made now to accord the proper 
priority, to dedicate the necessary financial 
resources, and to enlist our unequaled sci­
entific and technological capabilities to de­
velop new options and new management 
systems to serve national needs, conserve 
vital resources, and protect the environment. 

STATEMENT OF POLICY 

SEC. 102. In order to provide an adequate 
energy base to support the Nation's existing 
and future social goals and aspirations, it 
is hereby declared to be the policy of the 
Congress to establish and maintain a na­
tional program of research and development 
in fuels and energy adequate to meet the 
following objectives-

(a) encourage the conservation of limited 
energy resources and maximize the efficiency 
of energy development, production, conver­
sion, and use; 

(b) insure adequate, reliable, economical, 

and environmentally acceptable energy sys­
tems to support the essential needs of mod­
ern society including the established social 
objectives of Federal, State, and local gov­
ernment; 

(c) discover the most attractive short­
term solutions to immediate problems of 
the energy system which are having serious 
impacts upon society; 

(d) develop the technology and infor­
mation base necessary to support develop­
ment of the widest possible range of options 
available for future energy policy decisions 
by aggressively pursuing research and devel­
opment programs in a wide variety of energy 
technologies; 

(e) provide within ten years the option 
and the capability for self-sufficiency for the 
United States through the development of 
socially and environmentally acceptable 
methods for the development and utilization 
of domestic energy sources; and 

(f) establish within the Federal Govern­
ment central responsibility and institutional 
capability for maintaining continuing assess­
ment, overview, and direction of the energy 
research and development activities of the 
Federal Government, private industry, and 
nonprofit organizations pending the reorgani­
zation of the Federal energy agencies to at­
tain and support the objectives of a national 
energy policy. 

ENERGY RESEARCH MANAGEMENT PROJECT 

SEC. 103. (a) There ls hereby established an 
Energy Research Management Project (here­
after referred to as the "Management Proj­
ect") which shall be composed of-

( 1) one Assistant Secretary of the Interior 
who shall be designated by the Secretary of 
the Interior; 

(2) one Commissioner of the Atom.le Energy 
Commission who shall be designated by the 
Chairman of the Commission; 

(3) one Commissioner of the Federal Power 
Commission who shall be designated by the 
Chairman of the Commission; 

(4) the Director of the National Science 
Foundation; 

( 5) one Assistant Administrator of the En­
vironmental Protection Agency who shall be 
designated by the Administrator of the 
Agency; 

(6) one Assistant Administrator of the Na­
tional Aeronautics and Space Administration 
who shall be designated by the Administra­
tor; and 

(7) such other appropriate representa­
tives of other executive agencies which the 
President finds have a significant {Uld con­
taining role in energy research and develop­
ment. 

(b) The Management Project shall have a 
Chairman who shall also serve as the Staff 
Director. The Chairman shall be appointed 
by the President to serve at his pleasure, by 
and with the advice and consent of the Sen­
ate, and shall be chosen with due regard to 
his experience, training, and ability in the 
areas of fuels and energy technology and 
in the management of research and develop­
ment. During his term of service, the Chair­
man shall not hold any other position as an 
officer or employee of the United States, ex­
cept as a retired officer or retired civilian 
employee of the United States. 

DUTIES 

SEC. 104. The Ma.nagement Project shall-
( a) review the full range of Federal ac­

tivities in and financial support for fuels 
and energy resea.rch and development, giv­
ing consideration to research and develop­
ment being conducted by industry and other 
non-Federal entities, to determine the ca­
pability of ongoing research efforts to carry 
out the policies established by this Act a.nd 
other relevant Federal policies, particularly 
the Na.t1onal Environmental Policy Aot of 
1969 (83 Stat. 852); 
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(b) formulate a comprehensive energy re­

search and development strategy for the 
Federal Government which will expeditiously 
advance the policies established by this Act, 
and insure that full consideration and ade­
quate support is given to: 

(1) improving the efficiency, conservation, 
and environmental effects of the conven­
tional sources of energy including discovery, 
production, conversion, transportation, use, 
and disposal of waste products; 

(2) advancing energy research, develop­
ment, and demonstration of unconventional 
energy sources and technologies including 
but not limited to--solar energy, geothermal 
energy, magnetohydrodynamics, fusion proc­
esses, fuel cells, low head hydroelectric 
power, use of agricultural products for 
energy, tidal power, ocean current and ther­
mal gradient power, wind power, automated 
mining methods and in situ conversion of 
fuels, cryogenic transmission of electric 
power, electrical energy storage methods, 
alternatives to internal combustion engines, 
solvent refined coal, utilization of waste prod­
ucts for fuels, direct conversion methods; and 

(3) improving management techniques 
and the effectiveness of management of exist­
ing energy syst ems through quality control; 
application of systems analysis, communica­
tions, and comput er techniques; and public 
information to improve the reliability and 
efficiency of energy supplies and encourage 
the conservation of energy resources. 

(c) utilize t he funds authorized by section 
112(b) of t h is Act to advance the energy 
research and development strategy by-

(1) supplementing by fund transfers the 
ongoi:ig en ergy research and development 
programs of Federal agencies; and 

(2) initiating and maintaining, by fund 
transfers or grants, new energy research and 
development programs or activities utiliz­
ing the facilities , capabilities, expertise, and 
experience of Federal agencies, national lab­
oratories, universities, nonprofit organiza­
tions, and industrial entities which are ap­
propriate to each type of research and de­
velopment. 

(d) identify opportunities to accelerate 
the commercial application of new energy 
technologies by means of joint Federal-in­
dustry corporations and submit plans to the 
Congress recommending t he establishment 
of such corporations and the appropriate 
level of Federal financial participation in 
each; 

(e) in the exercise of its duties and re­
sponsibilities under this title, establish pro­
cedures for periodic consultation with rep­
resentatives of science, industry, environ­
mental organizations, and such other groups 
who have special expertise in the areas of 
energy research, development, and technol­
ogy. 
DETERMINATION OF NEED FOR FEDERAL PARTICI­

PATION IN RESEARCH AND DEVELOPMENT 

SEC. 105. In evaluating proposed opportu­
nities for particular research and develop­
ment undertakings pursuant to this title, 
the Management Project shall assign pri­
ority to those undertaking in which-

( 1) the urgency of public need for the po­
tential results of the research, development, 
or demonstration effort is high, and there is 
little likelihood that similar results would 
be achieved in a timely manner in the ab­
sence of Federal assistance; 

(2) the potent ial opportunities for non­
Federal interests to recapture the investment 
in the undertaking through the normal com­
mercial exploitation of proprietary knowl­
edge appear inadequate to encourage timely 
results; 

(3) the extent of the problems treated 
and the objectives sought by the undertak­
ing are national or regional in scope as op­
posed to being of importance to localities 
or individual industries; 

( 4) there are limited opportunities for 
regulatory actions and incentives other than 
direct Federal financial assistance, including, 

but not limited to, end-use controls, tax and 
price incentives, and public education, to 
induce non-Federal support of the under­
taking; 

( 5) the degree of risk of loss of investment 
inherent in the research is high, and the 
availabillty of risk capital to the non-Fed­
eral entities which might otherwise engage 
in the field of the research is limited; or 

(6) the magnitude of the investment ap­
pears to exceed the financial capabilities of 
potential non-Federal participants in the re­
search to support effective efforts. 

PROPRIETARY INFORMATION AND PATENTS 

SEC. 106. (a) All research contracted for, 
sponsored, or cosponsored by the Manage­
ment Project pursuant to this title, shall re­
quire as a condition of Federal participation 
that all information, processes, or patents, 
resulting from federally assisted research will 
be available to the general public. 

(b) Where a participant in an energy re­
search and development project holds back­
ground patents, trade secrets, or proprietary 
information which will be employed in and 
are requisite to the proposed research and 
development project, the Management Proj­
ect shall enter into an agreement which wlll 
provide equitable protection to the partici­
pants' rights: Provided. That any such agree­
ment must provide that when the energy 
research and development project reaches 
the stage of commercial application all pre­
viously developed patents, trade secrets, or 
proprietary information necessary to com­
mercial application of the energy process or 
system developed under this title will be 
made available to any qualified applicant on 
reasonable license terms which shall take 
into account that the commercial viability of 
the total energy process or system was 
achieved with the assistance of public funds: 
And provided further, That where a com­
mercial energy process or technology has been 
developed through the use of supplemental 
funds made available under subsection 104 
( c) ( 1) of this Act to other Federal agencies, 
the provisions of law applicable to those 
agencies on patent rights or the disclosure 
of trade secrets or proprietary information 
shall govern. Where an agency using such 
supplemental funds does not have a specific 
legislative policy on patent rights or the dis­
closure of trade secrets or proprietary rights, 
the provisions of subsections (a) and (b) of 
this section shall control. 

PRESIDENTIAL REVIEW 

SEC. 107. (a) The President shall-
(1) in connection with any reorganization 

plan which he may propose which has signifi­
cant impacts upon the agencies represented 
on the Management Project, or 

(2) immediately upon the authorization 
by the Congress of any reorganization which 
has significant impact upon the agencies rep­
resented upon the Management Project, 
make his recommendations to the Congress 
concerning-

( i) the necessity for continuing the Man­
agement Project, 

(ii) the appropriate membership of the 
Management Project if it is continued, and 

(11) the appropriate agency to receive the 
duties, funding, and staff of the Manage­
ment Project if it is to be terminated. 

(b) Not later than five years from the date 
of this Act, if the authorities and duties of 
the Management Project are not reassigned 
to a permanent agency in the interim, the 
President shall report to the Congress on his 
evaluation of the progress of fuels and en­
ergy research and development and his rec­
ommendation for further management of 
the Federal research and development pro­
grams. 

ADMINISTRATXVE PROVISIONS 

SEC. 108. The Chairman shall be compen­
sated at the rate provided for level II of the 
Executive Schedule Pay Rates (5 U.S.C. 
5313). 

POWERS 

SEC. 109. (a) The Chairman may employ 
such officers and employees as may be neces­
sary to carry out the functions of the Man­
agement Project under this title and may 
employ and fix the compensation of such ex­
perts and consultan,ts as may be necessary, 
in accordance with section 3109 of title 5, 
United States Code (but without regard to 
the last sentence thereof); 

(b) The Management Projeot may-
( l) acquire, furnish, and equip such of­

fice space as is necessary; 
(2) use the United States malls in the 

same manner and upon the same conditions 
as other agencies of the United States; 

(3) purchase, hire, operate, and maintain 
passenger motor vehicle; 

(4) enter into contracts or agreemen,ts for 
studies and surveys with non-Federal pub­
lic and private organizations and transfer 
funds to Federal agencies to carry out as­
pects of the Management Project's duties; 
and 

(5) incur such necessary expenses and ex­
ercise such other powers as are consistent 
with and reasonably required to perform its 
functions under this title. 

(c) The Chairman shall have the author­
ity and be responsible for-

( 1) the supervision of personnel; 
(2) the assignment of duties and respon­

sibilities among personnel; and 
(3) the use and expenditure of funds. 

COOPERATION OF FEDERAL AGENCIES 

SEC. 110. Upon request the Chairman, the 
head of any Federal department or agency 
is authorized and directed-

(1) to furnish the Management Project 
within the limits of available funds, includ­
ing funds transferred for that purpose pur­
suant to section 107(b) of this Act, such in­
formation as may be necessary for carrying 
out it functions, and 

(2) to detail to temporary duty with the 
Management Project on a reimbursable basis 
such personnel as it may require for carry­
ing out its functions, each such detail to be 
without loss of seniority, pay, or other em­
ployee status. 

CONGRESSIONAL ACCESS TO INFORMATION 

SEc. 111. The Chairman shall keep the Con­
gress fully and currently informed of all the 
Management Project's activities and shall 
submit to the Congress an annual report. 
Neither the Chairman nor any other mem­
ber of the Management Project or its em­
ployees may refuse to testify before the 
Congress or to submit information to the 
legislative or appropriations committees of 
either House of the Congress. 

APPROPRIATIONS 

SEC. 112. (a) There are authorized to be 
appropriated $10,000,000 annually for the 
administrative expenses of the Management 
Project including such amounts as may be 
expended for consulting services in connec­
tion with the duties of the Management 
Project and including funds transferred to 
other Federal agencies in compensation for 
personal services in assisting the Manage­
ment Project with the administration of this 
title. 

(b) There are authorized to be appropriated 
not to exceed $800,000,000 for the fiscal year 
ending June 30, 1974, and, subject to annual 
congressional authorizations, $800,000,000 for 
each of the four following fl.seal years to carry 
out the provisions of subsection 104(c) of 
this title. 

(c) The Chairman of the Management 
Project, in conjunction with his recommen­
dations for annual contributions of appro­
priations pursuant to subsection (b) of this 
section, shall report to the Congress on the 
activities of the previous calendar year, the 
expenditure of funds, the new projects ini­
tiated, the projects which have been ter­
ml.Ila'ted, and any new contractual arrange-
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ments entered into, and the progress the 
Management Project has made during tha.t 
year toward attaining the ca,pabllity of 
domestic energy self-sufficiency for the 
United States within ten years of the date 
of enactment of this Act. In each instance 
where delays in scheduled accomplishments 
are reported, the reasons for the delays shall 
be set forth along with recommendations for 
actions, including specific estimates of addi­
tional funding, or requirements for new leg­
islative authority which would assist in re­
gaining the schedule. 
TITLE II-ESTABLISHMENT OF A COAL 

GASIFICATION CORPORATION 
SEc. 201. (a) The Congress recognizes 

that--
(1) natural gas is the least polluting of the 

fossil fuels in that it causes no pollution 
from sulfur oxides and particulate and emits 
the least amount of nitrogen oxiC:.es per heat 
unit supplied; 

(2) natural i;as can be produced and trans­
ported with less environmental degradation 
than the other fuels and at costs that com­
pare favorably with the competit!ve fuels for 
uses where the various fuels are interchange­
able; 

(3) for five consecutive years the amount 
of natural gas consumed in the United States 
exceeded new supplies found in the contig-
uous forty-eight States; # 

(4) projections of future gas demand are 
such that every new supply source must be 
considered, including natural gas by pipe­
line, importation of liquefied natural gas 
from foreign sources, and the gasification of 
coal; 

(5) gasification of coal has been tested on 
a small scale in a variety of processes by a 
number of investigators, but to achieve com­
mercial status for any of these methods will 
require the construction and operation of 
a large demonstration plant followed by the 
construction and operation of a commercial 
sized ulant; 

(t,J it is important to provide environ­
mentally acceptable fuel to the American 
consumer using domestic resources that can 
be produced by American labor and which 
are secure from the uncertainties attendant 
to foreign supplies; and 

(7) the total research and development ef­
fort required is too large for any single com­
pany to risk undertaking and a consortium 
of companies would be· difficult to assemble 
without Federal leadership. 

(b) It is therefore the policy of Federal 
Government to bring this technology to com­
mercial development as quickly as possible 
by establishing a Government-industry pro­
gram jointly managed and funded to demon­
strate commercial scale methods of produc­
ing substitutes for natural gas. 

SEC. 202. (a) There is hereby established 
the Coal Gasification Development Corpora­
tion (hereinafter in this title referred to as 
the "Corporation"). The Corporation shall 
have a Board of nine Directors consisting 
of individuals who are citizens of the United 
S tates, of whom one shall be elected an­
nually by the Board to serve as Chairman. 
Five members of the Board shall be ap­
pointed by the President of the United 
States, by and with the advice and consent 
of · the Senate, and four members of the 
Board shall be appointed by the President 
on the basis of recommendations received by 
him from any non-Federal entity or entities 
entering into contractual arrangements pur­
suant to subse<:tion (d) of this section. Pend­
ing the appointment of such Directors on 
the basjs of the aforementioned recom­
mendations, three members shall constitute 
a quorum for the purpose of conducting the 
business of the Board. The President of the 
United States shall call the first meeting 
of the Board of Directors. Each Director of 
the Board not employed by the Federal Gov­
ernment shall receive compensation at the 

rate of $300 for each meeting of the Board 
he attends. In addition, each Director shall 
be reimbursed for necessary travel and sub­
sistence expenses incurred in attending the 
meetings of the Board. ' 

( b) The Board of Directors is empowered 
to adopt and amend bylaws, consistent with 
the provisions of this title, governing the 
operation of the Corporation. 

(c) The Corporation shall have a President 
and such other officers and employees as may 
be named and appointed by the Boa.rd. The 
rates of compensation of all officers and 
employees shall be fixed by the Board. No 
individual other than a citizen of the United 
States may be an officer of the Corporation. 

( d) In order to assemble and organize 
industrial participation in the carrying out 
of the purposes and functions of ~he Cor­
poration, the Administrator of General Serv­
ices is authorized to enter into contractual 
arrangements with any private entity or en­
tities under which such entity or entities 
agree to participate in the carrying out of 
such purposes and functions, including the 
furnishing of financial assistance in connec­
tion therewith. Such contra.ct or contracts 
shall include such terms and conditions, con­
sistent with this title, as the Administrator 
of General Services may prescribe. 

SEC. 203. (a) It shall be the function of the 
Corporation to select, on the basis of the best 
engineering information available, the two 
or more most technically, environmentally, 
and economically feasible methods for manu­
facturing substitute natural gas from coal. 
After selection of such methods, the Corpora­
tion ls authorized to design, construct, 
operate, and maintain a demonstration-type 
facility for each such method selected in 
order to determine the technical, environ­
mental, and economical feasibility thereof. 
If on the basis of the operation of eMh such 
demonstration facility the Corporation 
determines that the method so demonstrated 
is a. technically and economically feasible 
method for manufacturing substitute natural 
gas from coal on a commercial scale, the 
Corporation ls authorized to design, con­
struct, operate, and maintain, for each such 
method demonstrated, a full-scale, commer­
cial-size facility to manufacture substitute 
natural gas from coal by such method. 

(b) Substitute natural gas produced by 
such commercial facilities shall be disposed 
of in such manner and under such terms and 
conditions as the Corporation shall prescribe. 
The Corporation shall arrange to deliver any 
substitute natural gas so manufactured to 
such buyer as may be authorized, by contract 
or otherwise, by the Corporation. All revenues 
r~ceived by the Corporation from the sale 
of such gas shall be available to the Oor­
pora.tion for use by it in defraying expenses 
incurred in connection with carrying out its 
functions under this title. 

(c) The Corporation sh~ll make available, 
by license or otherwise, on a nonexclusive 
royalty free basis without territorial limita­
tion the use of any patent obtained by the 
Corporation under any law of the United 
States or any foreign country for or with 
respect to any invention made in the per­
formance of any activity conducted pursuant 
to this title. On and after the dissolution of 
the Corporation and the transfer of its 
patent rights in accordance with section 206, 
the Administrator of General Services shall 
administer such patents rights in accordance 
with the orovisions of this subsection. 

SEC. 204-. In carrying out its functions un­
der this title, the Corporation is authorized 
to enter into contracts, leases, or other ar­
rangements; to own, manage, operate or con­
tract for the operation of facilities author­
ized by this title; to conduct research and 
development related to its mission; and to 
acquire by construction or purchase, or to 
contract for the use of, physical facilities, 
equipment, patents, and devices which it 
determines necessary in carrying out such 

functions. To carry out its functions, the 
Corporation shall have, in addition to the 
powers conferred by this title, the usual 
powers conferred upon corporations by the 
District of Columbia Business Corporation 
Act. Leases, contracts, and other arrange­
ments entered into by the Corporation, re­
gardless of the place where the same may be 
executed, shall be governed by the laws of 
the District of Columbia.. 

SEC. 205. (a) The Corporation shall trans­
mit to the President of the United States 
and the Congress, annually, commencing one 
year from the date of the enactment of this 
Act, and at such other times as it deems de­
sirable, a comprehensive and detailed report 
of its operations, activities, and accomplish­
ments under this title, including a state­
ment of receipts and expenditures for the 
previous year. At the time of its annual re­
port, the Corporation shall submit such leg­
islative recommendations as it deems desira­
ble, including the amount of financial as­
sistance needed for operations and for capi­
tal improvements, the manner and form in 
which the a.mount of such assistance should 
be computed, and the sources from which 
such assistance should be derived. Such re­
port shall be available to the public. 

(b) All reports, plans, specifications, cost 
and operating data of the Corporation ac­
quired by it in connection with the carry­
ing out of its duties under this title, shall 
be ma.de available by the Corporation in ac­
cordance with the provisions of section 552 
of title 5 of the United States Code. 

(c) The Corporation shall make annual 
reports available to interested parties on the 
progress of its operations. Such reports shall 
be in sufficient detail so that independent 
engineering and economic judgments can be 
ma.de based on such reports. Detailed draw­
ings and other information of value to those 
who might be interested in commercial de­
velopment shall be placed on open file by 
the Corporation on a. continuing basis for 
examination by interested parties. 

SEC. 206. On or before the expiration of 
ten years following the date of the enact­
ment of this Act, the Board of Directors shall 
take such action as may be necessary to dis­
solve the Corporation. In carrying out such 
dissolution, the Board of Directors is au­
thorized to dispose of all physical facilities 
of the Corporation in such manner and sub­
ject to such terms and conditions as the 
Board determines are in the public interest. 
A share proportional to the Federal partici­
pation in the assets of the Corporation, in­
cluding the proceeds from the disposition of 
such facilities, on the date of its dissolution, 
after satisfaction of all its legal obligations, 
shall be made available to the United States 
and deposited in the United States Treasury 
as miscellaneous receipts. All patent rights 
of the Corporation shall, on such date of dis­
solution, be vested in the Administrator of 
General Services. 

SEc. 207. (a.) Each department, agency, and 
instrumentality of the executive branch of 
the Government, including independent 
agencies, is authorized and directed to fur­
nish to the Corporation, upon its request, 
any information or other data which the 
Corporation deems necessary to carry out its 
duties under this title. 

(b ) The Corporation is authorized to uti­
lize, on a reimbursable basis, the services of 
any personnel made available by any depart­
ment, a~ency, or instrumentality, including 
any independent agency, of the Government. 

(c) The Corp-oration may procure the serv­
ices of experts and consultants without re­
gard to the provisions of title 5, United States 
Code, governing appointments in the com­
petitive service, and may compensate such 
experts and consultants without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to 
classification and Genera.I Schedule pay rates, 
in accordance with section 3109 of that title. 
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SEc. 208. The Secretary of the Interior is 

authorized and directed to make available to 
the Corporation established by this title Fed­
eral lands under his jurisdiction ( except 
lands within national park, wilderness, and 
wildlife refuge systems, lands on the Out.er 
Continental Shelf, lands held by the United 
States in trust for any Indian or Indian tribe, 
and lands held or owned by any Indian or 
Indian tribe under a limitation or restric­
tion on alienation requiring the consent of 
the United States) which contain coal (1) 
when such corporation determines that use 
of the coal ls necessary to carry out its re­
search program, and (2) under terms and 
conditions promulgated by the Secretary to 
protect the environinent and other resource 
values of the lands involved. 

SEC. 209. There are authorized to be ap­
propriated to the Corporation, for the fiscal 
year ending June 30, 1974, the sum of $6,-
000,000, and for ea.ch of the next nine suc­
ceeding fiscal years such sums as may be 
necessary. All funds appropriated pursuant 
to this section shall remain available until 
expended. Notwithstanding any other pro­
visions of this title, in no case shall funds 
appropriated pursuant to this section for 
any fiscal year be expended in an a.mount 
tn excess of 60 per centum of the costs to 
the Corporation in connection with the car­
rying out of its duties under this title for 
that fiscal year. 
TITLE Ill-ESTABLISHMENT OF A SHALE 

OIL DEVELOPMENT CORPORATION 
SEC. 801. (a) The Congress recognizes that­
( 1) in recent years there have been in­

creasing difficulties in supplying all of the 
energy needs of the country; 

(2) all projections forecast that the en­
ergy shortage wlll grow more severe unless 
steps are ta.ken to increase supplies; 

(3) the prevention of an energy shortage 
will require the full development and utiliza­
tion of all potential domestic energy re­
sources, of which shale oil ls one of the most 
abundant; 

( 4) shale oil can be used to provide non­
polluting energy that will meet stringent 
environmental standards; 

( 5) public lands of the United States con­
tain nearly 80 per centum of the total shale 
oil resources; 

(6) experimental efforts and tests on a 
small scale by both industry and Govern­
ment have been inadequate to develop shale 
oil resources; 

(7) the Federal Government must assume 
leadership and responsibil1ty, 1f the eco­
nomic development of shale oil is to be 
assured; 

(8) providing clean fuel to the American 
consumer using indigenous resources that 
can be produced by American workers and 
which a.re secure from the vagaries of for­
eign supplies 1s important to the Nation's 
future; 

(9) the importation of oil is one of the 
most important factors leading to the im­
balance of payments and that this will grow 
larger in the future; 

(10) the research and development effort 
required to bring shale oil to commercial 
realization is too large for any single com­
pany to risk undertaking or to fully explore 
and a consortium. of companies should be 
assembled under Federal leadership. 

(b) It is therefore the policy of the Fed­
eral Government to bring into being the tech­
nology for commercial development of shale 
oil as quickly as possible by establishing a. 
Government-industry program jointly man­
aged and funded to demonstrate commer­
cial methods of producing environmentally 
acceptable fuels from shale oil. 

SEc. 302. (a) There is hereby established 
the Shale 011 Development Corporation 
(hereafter in this title referred to as the 
"Corporation"). The Corporation shall have 
a Board of nine Directors consisting of indi­
viduals who are citizens of the United States, 

of whom one shall be elected annually by 
the Boa.rd to serve as Chairman. Five mem­
bers of the Boa.rd shall be appointed by the 
President of the United States, by and with 
the advice and corlsent of the Senate, and 
four members of the Board shall be appointed 
by the President on the basis of recommen­
dations received by him from any non-Fed­
eral entity or entities entering into contrac­
tual arrangements pursuant to subsection 
(d) of this section. Pending the appointment 
of such Directors on the basis of the afore­
mentioned recommendations, three members 
shall constitute a quorum for the purpose 
of conducting the business of the Board. The 
President of the United States shall call the 
first meeting of the Board of Directors. Each 
Director of the Board not employed by the 
Federal Government shall receive compensa­
tion at the rate of $300 for each meeting of 
the Board he attends. In addition, each Di­
rector shall be reimbursed for necessary 
travel and subsistence expenses incurred in 
attending the meetings of the Board. 

(b) The Board of Directors ls empowered 
to adopt and amend bylaws, consistent with 
the provisions of this title, governing the 
operation of the Corporation. 

(c) The Corporation shall have a President 
and such other officers and employees as may 
be named and appointed by the Board. The 
rates of compensation of all officers and em­
ployees shall be fixed by the Boa.rd. No indi­
vidual other than a citizen of the United 
States may be an officer of the Corporation. 

( d) In order to assemble and organize 
industrial participation in the carrying out 
of the purposes and functions of the Corpo­
ration, the Administrator of General Serv­
ices ls authorized to enter into contractual 
arrangements with any private entity or en­
tities under which such entity or entities 
agree to participate in the carrying out of 
such purposes and functions, including the 
furnishing of financial assistance in con­
nection therewith. Such contract or con­
tracts shall include such terms and condi­
tions, consistent with this title as the Ad­
ministrator of General Services may pre­
scribe. 

SEC. 303. (a) It shall be the function of the 
Corporation to select, on the basis of the best 
engineering information available, the two or 
more technically, environmentally, and 
feasible methods for producing a syncrude 
from shale oil. After selection of such meth­
ods, the Corporation is authorized to design, 
construct, operate, and maintain a demon­
stration-type fac111ty for each such method 
selected in order to determine the technical, 
environmental, and economical feasibility 
thereof. If on the basis of the operation of 
each such demonstration facility the Corpora­
tion determines that the method so demon­
strated is a technically and economically 
feasible method for producing a syncrude 
from shale oil on a commercial scale, the 
Corporation is authorized to design, con­
struct, operate, and maintain, for each meth­
od demonstrated, a full-sea.le commerclal­
size faclllty to produce a syncrude from shale 
oil by such method. 

(b) Syn crude produced by such commercial 
fac111ties shall be disposed of in such manner 
and under such terms and conditions as the 
Corporation shall prescribe. The Corporation 
from the sale of such syncrude shall be avail­
able to such buyer as may be authorized, by 
contract or otherwise, by the Corporation. 
All revenues received by the Corporation from 
the sale of such syncrude shall be available to 
the Corporation for use by it in defraying 
expenses incurred in connection with carry­
ing out its functions under this title. 

(c) The Corporation shall make available, 
by license or otherwise, on a nonexclusive 
royalty free basis without territorial limita­
tion the use of any patent obtained by the 
Corporation under any law of the United 
States or any foreign country for or wi.th 
respect to any invention made in the perform­
ance of any activity conducted pursuant to 

this title. On and after the dissolution of the 
Corporation and the transfer of its patent 
rights in accordance with section 306 the 
Administrator of General Services shall 
administer such patent rights in accordance 
with the provisions of this subsection. 

SEC. 304. In carrying out its functions under 
this title, the Corporation is authorized to 
enter into contracts, leases, or other 
arrangements; to own, manage, operate, or 
contract for the operation of facilities au­
thorized by this title; to conduct research 
and development related to its mission; and 
to a.cquire by construction or purchase, or to 
contract for the use of, physical faclllties, 
equipment, patents, and devices which it de­
determines necessary in carrying out such 
functions. To carry out its functions, the 
Corporation shall have, in addition to the 
powers conferred by this title, the usual 
powers conferred upon corporations by the 
District of Columbia Business Corporation 
Act. Leases, contracts, and other arrange­
ments entered into by the Corporation, re­
gardless of the place where the same may be 
executed, shall be governed by the laws of the 
District of Columbia. 

SEc. 305. (a) The Corporation shall trans­
mit to the President of the United States and 
the Congress, annually, commencing one year 
from the date of the enactment of this Act, 
and at such other times as it deems desirable, 
a comprehensive and detailed report of its 
operations, activities, and accomplishments 
under this Act, including a statement of re­
ceipts and expenditures for the previous year. 
At the time of its annual report, the Corpo­
ration shall submit such legislative recom­
mendations as it deems desirable, including 
the a.mount of financial assistance needed 
for operations and for capital improvements, 
the manner and form in which the amount 
of such assistance should be computed, and 
the sources from which such assistance 
should be derived. Such report shall be avail­
able to the public. 

(b) All reports, plans, specifications, and 
cost and operating data of the Corporation 
acquired by it in connection with the carry­
ing out of its duties under this title shall be 
made available by the Corporation in accord­
ance with the provisions of section 552 of 
title 5 of the United States Code. 

(c) The Corporation shall make annual re­
ports available to interested parties on the 
progress of its operations. Such reports shall 
be in sufficient detail so that independent 
engineering and economic judgments can be 
made based on such reports. Detailed draw­
ings and other information of value to those 
who might be interested in commercial de­
velopment shall be placed on open fl.le by the 
Corporation on a continuing basis for exam­
ination by interested parties. 

SEc. 306. On or before the expiration of 
eight years following the date of the enact­
ment of this Act, the Board of Directors shall 
take such action as may be necessary to dis­
solve the Corporation. In carrying out such 
dissolution, the Board of Directors ls author­
ized to dispose of all physical facilities of 
the Corporation in such maner and subject 
to such terms and conditions as the Board 
determines a.re in the public interest. A share 
proportional to the Federal participation in 
the assets of the Corporation, including ·the 
proceeds from the disposition of such facili­
ties, on the date of its dissolution, after sat­
isfaction of all its legal obligations, shall be 
made avallable to the United States and de­
posited in the United States Treasury as 
miscellaneous receipts. All patent rights of 
the Corporation shall, on such date of dis­
solution, be vested in the Administrator of 
General Services. 

SEc. 307. (a) Each department, agen·cy, and 
instrumentality of the executive branch of 
the Government, including independent 
agencies, is authorized and directed to fur­
nish to the Corporation, upon its request, 
any information or other data which the 
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Corporation deems necessary to carry out its 
duties under this title. 

(b) The Corporation is authorized to util­
ize, on a reimbursable basis, the services of 
any personnel made available by any depart­
ment, agency or instrumentality, including 
any independent agency, of the Government. 

(c) The Corporation may procure the serv­
ices of experts and consultants without re­
gard to the provisions of title 5, United States 
Code, governing appointments in the com­
petitive service, and may compensate such 
experts and consultants Without regard to 
the provisions of chapter 51 and subcha.pter 
m of chapter 53 of that title relating to 
classification and Genera.I Schedule pay rates, 
in accordance with section 3109 of that title. 

SEc. 308. The Secretary of the Interior is 
authorized and directed to make available to 
the Corporation established by this title Fed­
eral lands under his jurisdiction ( except 
lands within national park, Wilderness, and 
wildlife refuge systems, lands on the Outer 
Continental Shelf, lands held by the United 
States in trust for any Indian or Indian 
tribe, and lands held or owned by any In­
dian or Indian tribe under a limitation or 
restriction on alienation requiring the con­
sent of the United States) which contain 
shale oil ( 1) when such Corporation deter­
mines that use of the shale oil is necessary 
to carry out its research program, and (2) 
under terms and conditions promulgated by 
the Secretary to protect the environment and 
other resource values of the lands involved. 

SEc. 309. There are authorized to be ap­
propriated to the Corporation, for the fiscal 
year ending June 30, 1974, the sum of $5,000,-
000, and for each of the next seven succeed­
ing :fiscal years such sums as may be neces­
sary. All funds appropriated pursuant to this 
section shall remain available until expend­
ed. Notwithstanding any other provisions of 
this title, in no case shall funds appropriated 
pursuant to this section for any fiscal year 
be expended in an amount in excess of 50 
per centum of the costs to the Corporation 
in connection with the carrying out of its 
duties under this title for that fiscal year. 
TITLE IV-ESTABLISHMENT OF AN AD-

V AN CED POWER CYCLE DEVELOPMENT 
CORPORATION 
SEC. 401. (a) The Congress recognizes 

that-
( 1) electric energy has been supplying a. 

growing share of the Nation's increasing 
energy demands and is projected to supply 
greater shares in future yea.rs; 

(2) conventional methods for the conver­
sion of fossil fuels to electricity employing 
the steam cycle are approaching the limits of 
their potential thermal efficiencies, and stlll 
represent significant losses of the energy of 
the fuel resources; 

( 3) electric energy is the cleanest and most 
convenient form of energy at the location 
of its use and is the only practicable form of 
energy in some modern applications; 

( 4) increased efficiencies in the production 
of electric energy can extend the availability 
of limited fuel resources and reduce the en­
vironmental consequences of meeting de­
mands for electric energy; 

( 5) coal is a desirable fuel for the produc­
tion of electricity because it is by far the 
most abundant of domestic fossil fuels; 

(6) several processes for the pretreatment 
of coal to remove sulfur, ash, and other pol­
lutants a.re available but require further de­
velopment; 

(7) several power cycles have reached ad­
vanced stages of development which have 
potential applications, separately or in com­
'blna.tion, for increasing the efficiency of 
electric power generation; 

(8) the appllca.tion of advanced power 
cycles in pilot plants and commercial appli­
cations presently involve signiftcant engi­
neering problems and economic uncertainties 
which impair their timely development as 
commercial ventures; and 

(9) Federal financial assistance is neces­
sary to encourage expeditious advances to­
ward commercial applications of advanced 
power cycles for electric power generation. 

SEC. 402. (a) There is hereby established 
the Advanced Power Cycle Development Cor­
poration (hereinafter in this title referred 
to as the "Corporation"). The Corporation 
shall have a Board of nine Directors consist­
ing of individuals who are citizens of the 
United States, of whom one shall be elected 
annually by the Board to serve as Chair­
man. Five members of the Board shall be ap­
pointed by the President of the United States, 
by and with the advice and consent of the 
Senate, and four members of the Board shall 
be appointed by the President on the basis 
of recommendations received by him from 
any non-Federal entity or entities entering 
into contractual arrangements pursuant to 
subsection (d) of this section. Pending the 
appointment of such Directors on the basis 
of the aforementioned recommendations, 
three members shall constitute a. quorum for 
the purpose of conducting the business of 
the Board. The President of the United States 
shall call the first meeting of the Board of 
Directors. Each Director of the Boa.rd not em­
ployed by the Federal Government shall re­
ceive compensation at the rate of $300 tor 
each meeting of the Board he attends. In 
addition, ea.ch Director shall be reimbursed 
for necessary travel and subsistence expenses 
incurred in attending the meetings of the 
Board. 

(b) The Board of Directors is empowered 
to adopt and .amend bylaws, consistent With 
the provisions of this title, governing the 
operation of the Corporation. 

(c) The Corporation shall have a Presi­
dent and such other officers and employees 
as may be named and appointed by the Board. 
The rates of compensation of all officers and 
employees shall be fixed by the Boa.rd. No 
individual other than a citizen of the United 
States may be an officer of the Corporation. 

(d) In order to assemble and organize in­
dividual participation in the carrying out of 
the purposes and functions of the Corpora­
tion, the Administrator of General Services 
is authorized to enter into contractual ar­
rangements With any private entity or en­
tities under which such entity or entitles 
agree to participate in the carrying out of 
such purposes and functions, including the 
furnishing of financial .assistance in connec­
tion therewith. Such contract or contracts 
shall include such terms and conditions, con­
sistent with this title, as the Administrator 
of General Services may prescribe. 

SEC. 403. (a) It shall be the function of 
the Corporation to select, on the basis of the 
best engineering information av.ailable, the 
two or more most technically, environmen­
tally, and economically feasible methods of 
producing electricity at high efficiencies us­
ing advanced power cycles with minimum 
adverse environmental impacts using coal. 
After selection of such methods, the Cor­
poration is authorized to design, construct, 
oper.ate, and maintain a demonstration-type 
facility for each such method selected in 
order to determine the technical and eco­
nomical feasibility thereof. If, on the basis 
of the operation of each such demonstra­
tion facility, the Corporation determines that 
the method so demonstrated is a technically, 
environmentally, and economically feasible 
method for producing electricity from coal 
on a commercial scale and at appreciably 
greater efficiencies than conventional means, 
the Corporation is authorized to design, con­
struct, operate, and maintain, for each such 
method demonstrated, a full-scale commer­
cial-size facility to produce electricity from 
coal by such method. 

(b) Electric energy produced by such 
commercial facilities shall be disposed of in 
such manner and under such terms and con­
ditions as the Corporation shall prescribe: 
Provided, That in the disposal of such electric 

energy as shall represent the Federal in­
terest in the costs of the Corporation, pre­
ference shall be given to Federal agencies, 
public bodies, and cooperatives. All revenues 
received by the Corporation from the sale 
of such energy shall be available to the Cor­
poration for use by it in defraying expenses 
incurred in connection with carrying out its 
functions under this title. 

(c) The Corporation shall make available, 
by license or otherwise, on a nonexclusive 
royalty free basis without territorial limita• 
tion the use of any patent obtained by the 
Corporation under any law of the United 
States or any foreign country for or with re­
spect to any invention made in the perform­
ance of any activity conducted pursuant to 
this title. On and after the dissolution of the 
Corporation and the transfer of its patent 
rights in accordance with section 406, tthe 
Administrator of General Services shall ad­
minister such pa.tent rights in accordance 
With the provisions of this subsection. 

SEc. 404. In carrying out its functions un­
der this title, the Corporation is authorized 
to enter into contracts, leases, or other ar­
rangements; to own, manage, operate, or 
contract for the operation of facilities au­
thorized by this title; to conduct research 
and development related to its mission; and 
to acquire by construction or purchase, or 
to contract for the use of, physical fac111ties, 
equipment, patients, and devices which it 
determines necessary in carrying out such 
functions. To carry out its functions, the 
Corporation shall have, in addition to the 
powers conferred by this title, the usual 
powers conferred upon corporations by the 
District of Columbia Business Corporation 
Act. Leases, contracts, and other arrange­
ments entered into by the Corporation, re­
gardless of the place where the same may be 
executed, shall be governed by the laws of 
the District of Columbia. 

SEC. 405. (a) The Corporation shall trans­
mit to the President of the United States and 
the Congress, annually, commencing one 
year from the date of the enactment of this 
Act, and at such other times as it deems 
desirable, a comprehensive and detailed re­
port of its operations, activities, and ac­
complishments under this title, including a 
statement of receipts and expenditures for 
the previous year. At the time of its annual 
report, the Corporation shall submit such 
legislative recommendations as it deems de­
sirable, including the amount of financial 
assistance needed for operations and for 
capita.I improvements, the manner and form 
in which the amount of such assistance 
should be computed, and the sources from 
which such assistance should be derived. 
Such report shall be available to the public. 

(b) All reports, plans, spec11lcations ,and 
cost and operating data of the Corporation, 
acquired by it in connection With the carry­
ing out of its duties under this title, shall 
be made available by the Corporation in ac­
cordance With the provisions of section 552 
of title 5 of the United States Code. 

(c) The Corporation shall make annual 
reports available to interested parties on the 
progress of its operations. Such reports shall 
be in sufficient detail so that independent 
engineering and economic judgments can 
be ma.de based on such reports. Detailed 
draWings and other information of value to 
those who might be interested in commer­
cial development shall be placed on open file 
by the Corporation on a continuing basis for 
examination by interested parties. 

SEC. 406. On or before the expiration of 
ten years following the date of the enactment 
of this Act, the Board of Directors shall take 
such action as may be necessary to dissolve 
the Corporation. In carrying out such disso­
lution, the Board of Directors is authorized 
to dispose of a.11 physical fa.cllitles of the Cor­
poration in such manner and subject to such 
terms and conditions as the Board determines 
are in the public interest. A share propor­
tional to the Federal participation in the as-· 
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sets of the Corporation, including the pro­
ceeds from the disposition of such facilities, 
on the date of lts dissolution, after satisfac­
tion of all its legal obligations, shall be made 
available to the United States and deposited 
in the United States Treasury as miscellane­
ous receipts. All patent rights of the Corpora­
tion shall, on such date of dissolution, be 
vested in the Administrator of General Serv­
ices. 

SEC. 407. (a.) Each · department, agency, 
and instrument ality of the executive branch 
of the Government, including independent 
agencies, is authorized and directed to fur­
n1sh to the Corporation, upon its request, any 
information or other data. which the Corpora­
tion deems necessary to carry out its duties 
under this title. 

(b} The Corporation is authorized to uti­
lize,• on a reimbursable basis, the services of 
any personnel made available by any depart­
ment, agency, or instrumentality, including 
any independent agency, of the Government. 

(c) The Corporation may procure the serv­
ices of experts and consultants without re­
gard to the provisions of title 5, United States 
Code, governing appointments in the compet­
itive service, and m ay compensate such ex­
perts and consultants without regard to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of that title relating to classi­
fication and Genera.I Schedule pay rates, in 
accordance with section 3109 of that title. 

SEC. 408. The Secretary of the Interior is 
authorized and directed to make available to 
the Corporation established by this title Fed­
eral lands under his jurisdiction ( except 
lands within nat ional parks, wilderness, and 
wildlife refuge systems, lands on the Outer 
Continental Shelf, lands held by the United 
States in trust for any Indian or Indian tribe, 
and lands held or owned by any Indian or 
Indian tribe under a limitation or restriction 
on alienation requiring the consent of the 
United States) which contain coal (1) when 
such Corporation determines that use of the 
coal is necessary to carry out its research pro­
gram, and ( 2) under terms and conditions 
promulgated by the Secretary to protect the 
environment and other resource values of 
the lands involved. 

SEC. 409. There are authorized to be ap­
propriated to the Corporation, for the fiscal 
year ending June 30, 1974, the sum of $6,500,-
000, and for each of the next nine succeeding 
fiscal years, such sums as may be necessary. 
All funds appropriated pursuant to this sec­
tion shall remain available until expended. 
Notwithstanding any other provisions of this 
title, in no case shall funds appropriated 
pursuant to this section for any fl.seal year 
be expended in an amount in excess of 65 
per centum of the costs to the Corporation in 
connection with the carrying out of its duties 
under this title for that fiscal year. 
TITLE V-ESTABLISHMENT OF A GEO­

THERMAL ENERGY DEVELOPMENT COR­
PORATION 
SEC. 501. The Congress recognizes that­
( 1) the demand for electric energy in 

evergy region of the United States is taxing 
a.11 of the alternative sources presently avail­
able; 

(2) the electric utilities consume 25 per 
centum of all fuels used in the United States 
and that proportion is projected to increase; 

(3) some of the fuel sources available for 
electric power ge~eration a.re already in short 
supply and the development and use of other 
fuel sources presently involves undesirable 
environmental impacts; 

(4) electric energy is the cleanest a.nd most 
convenient form of energy at the location of 
its use and is the only practicable form of 
energy in some modern applications; 

( 5) geothermal resources presently being 
used have severely limited total potential; 

( 6) geothermal resources of different modes 
are known to exist which have virtually un­
limited potential; 

(7) technologies are not available for the 
development of the greater portion of the 
geothermal resource; 

(8) much of the known geothermal re­
sources exist on the public lands; 

(9) technologies for the generation of elec­
tric energy from geothermal sources are po­
tentially economical and environmentally de­
sirable; 

(10) development of geothermal resources 
offers possibilities of process energy and other 
nonelectric applications; 

( 11) Federal financial assistance is neces­
sary to encourage the extensive exploration, 
research and development, and investments 
which will bring the technologies to the point 
of commercial application. 

SEC. 502. (a) There is hereby established 
the Geothermal Energy Development Cor­
poration (hereinafter in this title referred to 
as the "Corporation"). The Corporation shall 
have a Board of nine Directors consisting of 
individuals who are citizens of the United 
States, of whom one shall be elected annually 
by the Board to serve as Chairman. Five 
members of the Board shall be appointed by 
the President of the United States, by and 
with the advice and consent of the Senate, 
and four members of the Board shall be ap­
pointed by the President on the basis of rec­
ommendations received by him from any 
non-Federal entity or entities entering into 
contractual arrangements pursuant to sub­
section (d) of this section. Pending the ap­
pointment of such Directors on the basis 
of the aforementioned recommendations, 
three members shall constitute a quorum 
for the purpose of conducting the business 
of the Board. The President of the United 
States shall call the first meeting of the 
Board of Directors. Each Director of the 
Board not employed by the Federal Govern­
ment shall receive compensation at the rate 
of $300 for each meeting of the Board he 
attends. In addition, each Director shall be 
reimbursed for necessary travel and subsist­
ence expenses incurred in attending the 
meetings of the Board. 

(b) The Board of Directors is empowered 
to adopt and amend bylaws, consistent with 
the provisions of this title, governing the op­
eration of the Corporation. 

(c) The Corporation shall have a President 
and such other officers and employees as may 
be named and appointed by the Board. The 
rates of compensation of all officers and 
employees shall be fixed by the Board. No 
individual other than a. citizen of the United 
States may be an officer of the Corporation. 

( d) In order to assemble and organize 
industrial participation in the carrying out 
of the purposes and functions of the Corpora­
tion, the Administrator of General Services 
is authorized to enter into contractual ar­
rangements with any private entity or en­
tities under which such entity or entities 
agree to participate in the carrying out of 
such purposes and functions, including the 
furnishing of financial assistance in con­
nection therewith. Such contract or con­
tracts shall include such terms and condi­
tions, consistent with this title, as the Ad­
ministrator of General Services may pre­
scribe. 

SEC. 503. (a) It shall be the function of the 
Corporation, on the basis of the best geologic 
information and after field exploration, to 
select suitable sites for the construction of 
two or more demonstration installations, to 
develop technologies for the generation of 
steam and electric power from geothermal 
resources: Provided, That such demonstra­
tion installation shall include but not neces­
sarily be limited to one hot water and one 
hot rock resource. After sufficient experimen­
tation has demonstrated the technical feasi­
bility and established . the probab111ty of 
economic viability of commercial develop­
ment based upon one or more of the methods 
tested, the Corporation is authorized to de­
sign, construct, operate, and maintain, for 

each such method demonstrated, a full­
scale commercial-size facility to produce elec­
tricity from geothermal energy by such 
method. 

(b} Electric energy produced by such com­
mercial facilities shall be disposed of in such 
manner and under such terms and condi­
tions as the Corporation shall prescribe: 
Provided, That in the disposal of such elec­
tric energy as shall represent the Federal in­
terest in the costs of the Corporation, pref­
erence shall be given to Federal agencies, 
public bodies, and cooperatives. All revenues 
received by the Corporation from the sale of 
such energy shall be available to the Corpora­
tion for use by it in defraying expenses in­
curred in connection with carrying out its 
functions under this title. 

(c) The Corporation shall make available, 
by license or otherwise, on a nonexclusive 
royalty fee basis without territorial limita­
tion the use of any patent obtained by the 
Corporation under any law of the United 
States or any foreign country for or with 
respect to any invention made in the per­
formance of any activity conducted pursuant 
to this title. On and after the dissolution of 
the Corporation and the transfer of its 
patent rights in accordance with section 
506, the Administrator of General Services 
shall administer such patent rights in ac­
cordance with the provisions of this sub­
section. 

SEC. 504. In carrying out its functions un­
der this title, the Corporation is authorized 
to enter into contracts, leases, or other ar­
rangements; to own, manage, operate, or 
contract for the operation of facilities au­
thorized by this tit le; to conduct research 
and development related to its mission; and 
to acquire by construction or purchase, or to 
contract for the use of, physical facilities, 
equipment, patents, and devices which it de­
termines necessary in carrying out such 
functions. To carry out its functions, the 
Corporation shall have, in addition to the 
powers conferred by this title, the usual 
powers conferred upon corporations by the 
District of Columbia Business Corporation 
Act. Leases, contracts, and other arrange­
ments entered into by the Corporation, re­
gardless of the place where the same may be 
executed, shall be governed by the laws of 
the District of Columbia. 

SEC. 505. (a) The Corporation shall trans­
mit to the President of the United States 
and the Con,gress, annually, commencing one 
year from the date of the enactment of this 
Act, and at such other times as it deems de­
sirable, a. comprehensive and detailed report 
of its operations, activities, and accomplish­
ments under this title, including a. statement 
of receipts and expenditures for the previous 
year. At the time of its annual report, the 
Corporation shall submit such legislative 
recommendations as it deems desirable, in­
cluding the amount of financial assistance 
needed for operations and for capital im­
provements, the manner and form in which 
the a.mount of such assistance should be 
computed, and the sources from which such 
assistance should be derived. Such report 
shall be available to the public. 

(b) All reports, plans, specifications, and 
cost and operating data of the Corporation, 
acquired by it in connection with the carry­
ing out of its duties under this title, shall 
be made available by the Corporation in ac­
cordance with the provisions of section 552 
of title 5 of the United States Code. 
. (c) The Corporation shall make annual re­
ports available to interested parties on the 
progress of its operations. Such reports shall 
be in sufficient detail so that independent 
engineering and economic judgments can be 
made based on such reports. Detailed draw­
ings and other information of value to those 
who might be interested in commercial de­
velopment shall be placed on open file by the 
Corporation on a continuing basis for exam­
ination by interested parties. 
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SEC. 506. On or before the expiration of 

fifteen years following the date of the enact­
ment of this Act, the Board of Directors shall 
take such action as may be necessary to dis­
solve the Corporation. In carrying out such 
dissolution, the Board of Directors is author­
ized to dispose of all physical facilities of the 
Corporation in such manner and subject to 
such terms and conditions as the Board de­
termines are in the public interest. A share 
proportional to the Federal participation in 
the assets of the Corporation, including the 
proceeds from the disposition of such facili­
ties. on the date of its dissolution, after 
satisfaction of all its legal obligations, shall 
be made available to the United States and 
deposited in the United States Treasury as 
miscellaneous receipts. All patent rights of 
the Corporation shall, on such date of dis­
solution, be vested in the Administrator of 
General Services. 

SEC. 507. (a) Each department, agency, 
and instrumentality of the executive branch 
of the Government, including independent 
agencies, is authorized and directed to fur­
nish to the Corporation, upon its request, 
any information or other data which the Cor­
poration deems necessary to carry out its du­
ties under this title. 

(b) The Corporation is authorized to uti­
lize, on a reimbursable basis, the services of 
any personnel made available by any depart­
ment, agency or instrumentality, including 
any independent agency, of the Government. 

(c) The Corporation may procure the serv­
ices of experts and consultants without re­
gard to the provisions of title 5, United States 
Code, governing appointments in the com­
petitive service, and may compensate such 
experts and consultants without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to 
classification and General Schedule pay rates, 
in accordance with section 3109 of that title. 

SEC. 508. The Secretary of the Interior is 
authorized and directed to make available to 
the Corporation established by this title Fed­
eral lands under his jurisdiction ( except 
lands within national park, wilderness, and 
wildlife refuge systems, lands on the Outer 
Continental Shelf, lands held by the United 
States in trust for any Indian or Indian 
tribe, and lands held or owned by any In­
dian or Indian tribe under a limitation or re­
striction on alienation requiring the consent 
of the United States) which contain geo­
thermal resources ( 1) when such Corporation 
determines that use of the lands is neces­
sary to carry out its research program. and 
(2) under terms and conditions promulgated 
by the Secretary to protect the environ­
ment and other resource values of the lands 
involved. 

SEC. 509. There are authorized to be appro­
priated to the Corporation, for the fiscal year 
ending June 30, 1974, the sum of $8,000,000, 
and for each of the next fourteen succeeding 
fiscal years such sums as may be necessary. 
All funds appropriated pursuant to this sec­
tion shall remain available until expended. 
Notwithstanding any other provisions of this 
title, in no case shall funds appropriated pur­
suant to this section for any fiscal year be 
expended in an amount in excess of 80 per 
centum of the cost to the Corporation in con­
nection with the carrying out of its duties 
under this title for that fl.seal year. 

TITLE VI 
ESTABLISHMENT OF A COAL LIQUEFACTION 

CORPORATION 

SEC. 601. (a) The Congress recognizes 
that-

(1) during the last year there have been 
increasing difficulties in supplying all of the 
needs of the country for petroleum products; 

(2) shortages of fuel oil, diesel, Jet fuel, 
gasoline, and other products have caused 
serious economic dislocations, created unem­
ployment, closed schools and factories, and 
disrupted transportation patterns; 

(S) avoiding shortages of petroleum prod-

ucts will require the development and inno­
vative utilization of all energy resources, of 
which coal is one of the Nation's most abun­
dant: 

(4) synthetic liquid petroleum products 
derived from coal have demonstrated a po­
tential to provide nonpolluting energy in a 
manner consistent with national environ­
mental standards; 

( 5) the public lands of the United States 
contain huge coal reserves; 

(6) the Federal Government must assume 
greater responsibility, if the development of 
commercial coal liquefaction processes is to 
be assured at an early enough time to help 
meet growing consumer demand; 

(7) providing synthetic liquid petroleum 
products to the American consumer using 
indigenous resources which are secure from 
the vagaries of foreign supplies is vital to 
the Nation's future; 

(8) growing United States dependence on 
imported oil is having an increasing negative 
impact on the United States balance of pay­
ments; and 

(9) the research and development effort 
required to bring synthetic liquid petroleum 
products derived from coal to commercial 
realization at an early date is too large for 
any single company to fully explore or risk 
undertaking and a consortium of interested 
companies should be assembled. 

(b) It is therefore the policy of the Federal 
Government to bring into being the tech­
nology for commercial development of coal 
liquefaction processes- as quickly as possible 
by establishing a Government-industry pro­
gram jointly managed and funded to dem­
onstrate commercial methods of producing 
synthetic liquid petroleum products from 
coal. 

SEc. 620. (a) There is hereby established 
the Liquefaction Corporation (hereafter in 
this title referred to as the "Corporation"). 
The Corporation shall have a Board of nine 
Directors consisting of individuals who are 
citizens of the United States, of whom one 
shall be elected annually by the Board to 
serve as Chairman. Five members of the 
Board shall be appointed by the President 
of the United States, by and with the advice 
and consent of the Senate, and four members 
of the Board shall be appointed by the Pres­
ident on the basis of recommendations re­
ceived by him from any non-Federal entity 
or entities entering into contractual arrange­
ments pursuant to subsection {d) of this sec­
tion. Pending the appointment of such Di­
rectors on the basis of the aforementioned 
recommendations, three members shall con­
stitute a quorum for the purpose of conduct­
ing the business of the Boa.rd. The President 
of the United States shall call the first meet­
ing of the Board of Directors. Ea.ch Director 
of the Boa.rd not employed by the Federal 
Government shall receive compensation at 
the rate of $300 for each meeting of the 
Board he attends. In addition, each Director 
shall be reimbursed for necessary travel and 
subsistence expenses incurred in attending 
the meetings of the Board. 

(b) The Board of Directors is empowered 
to adopt and amend bylaws, consistent with 
the provisions of this title, governing the 
operation of the Corporation. 

(c) The Corporation shall have a Presi­
dent and such other officers and employees 
as may be named and appointed by the 
Board. The rates of compensation of all of­
ficers and employees shall be fixed by the 
Board. No individual other than a citizen of 
the United States may be an officer of the 
Corporation. 

(d) In order to assemble and organize in­
dustrial participation in the carrying out of 
the purposes and functions of the Corpora­
tion, the Administrator of General Services 
is authorized to enter into contractual ar­
rangements with any private entity or en­
tities under which such entity or entities 
agrree to participate 1n the carrying out of 

such purposes and functions, including the 
furnishing of financial assistance in connec­
tion therewith. Such contract or contracts 
shall include such terms and conditions, con­
sistent with this title as the Administrator 
of General Services may prescribe. 

SEC. 603. (a) It shall be the function of the 
Corporation to select, on the basis of the 
best engineering information available, the 
two or more technically, environmentally, 
and economically feasible methods for pro­
ducing synthetic liquid petroleum products 
from coal. After selection of such methods, 
the Corporation is authorized to design, con­
struct, operate. and maintain a demonstra­
tion-type facility for each such method se­
lected in order to determine the technical, 
environmental, and economical feasibility 
thereof. If on the basis of the operation of 
such demonstration facility the Corporation 
determines that the method so demonstrated 
is a technically and economically feasible 
method for producing synthetic liquid petro­
leum from coal on a commercial scale, the 
Corporation is authorized to design, con­
struct, operate, and maintain, for ea.ch such 
method demonstrated, a full-scale , commer­
cial-size facility to produce synthetic fuel 
from coal by such method. 

{b) Synthetic liquid petroleum produced 
by such commercial facilities shall be dis­
posed of in such manner and under such 
terms and conditions as the Corporation shall 
prescribe. The Corporation from the sale of 
such synthetic fuel shall be available to such 
buyer as may be authorized, by contract or 
otherwise, by the Corporation. All revenues 
received by the Corporation from the sale 
of such synthetic fuel shall be available to 
the Corporation for use by it in defraying 
expenses incurred in connection With carry­
ing out its functions under this title. 

(c) The Corporation shall make available, 
by license or otherwise, on a nonexclusive 
royalty free basis without territorial limita­
tion the use of any patent obtained by the 
Corporation under any law of the United 
States or any foreign country for or with 
respect to any invention made in the per­
formance of any activity conducted pursuant 
to this title. On and after the dissolution 
of the Corporation and the transfer of its 
patent rights in accordance with section 606 
the Administrator of General Services shall 
administer such patent rights in accordance 
with the provisions of this subsection. 

SEc. 604. In carrying out its functions un­
der this title, the Corporation ls authorized 
to enter into contracts, leases, or other ar­
rangements; to own, manage, operate, or con­
tract for the operation of facilities author­
ized by this title; to conduct research and 
development related to its mission; and to 
acquire by construction or purchase, or to 
contract for the use of, physical facilities, 
equipment, patents, and devices which it de­
termines necessary in carrying out such 
functions. To carry out its functions, the 
Corporation shall have, in addition to the 
powers conferred by this title, the usual pow­
ers conferred upon corporations by the Dis­
trict of Columbia. Business Corporation Act. 
Leases, contracts, and other arrangements 
entered into by the Corporation, regardless 
of the place where the same may be exe­
cuted, shall be governed by the laws of the 
District of Columbia. 

SEC. 605. (a) The Corporation shall trans­
mit to the President of the United States 
and the Congress annually, commencing 
one year from the date of the enactment 
of this Act, and at such other times as it 
deems desirable, a comprehensive and de­
tailed report of its operations, activities, and 
accomplishments under this Act, including 
a statement of receipts and expenditures for 
the previous year. At the time of its annual 
report, the Corporation shall submit such 
legislative recommendations as it deems de­
sirable, including the amount of financial 
assistance needed for operations and for cap-
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ital improvements, the manner and form in 
which the amount of such assistance should 
be computed, and the sources from which 
such assistance should be derived. Such re­
port shall be available to the public. 

(b) All reports, plans, specifications, and 
cost and operating data. of the Corporation 
acquired by it in connection with the carry­
ing out of its duties under this title shall be 
ma.de available by the Corporation in accord­
ance with the provisions of section 552 of 
title 5 of the United States Code. 

(c) The Corporation shall make annual 
reports available to interested parties on the 
progress of its operations. Such reports shall 
be in sufficient detail so that independent 
engineering and economic judgment can be 
made based on such reports. Detailed draw­
ings and other information of value to those 
who might be interested in commercial de­
velopment shall be placed on open file by 
the Corporation on a continuing basis for 
examination by interested parties. 

SEC 606. On or before the expiration of 
twelve years following the date of the en­
actment of this Act, the Board of Directors 
shall take such action as may be necessary 
to dissolve the Corporation. In carrying out 
such dissolution, the Board of Directors is 
authorized to dispose of all physical facm­
ties of the Corporation in such manner and 
subject to such terms and conditions as the 
Board determines are in the public interest. 
A share proportioned to the Federal par­
ticipation in the assets of the Corporation, 
including the proceeds from the disposition 
of such fac111ties, on the date of its dissolu­
tion, after satisfaction of all its legal obli­
gations, shall be made available to the United 
States and deposited in the United States 
Treasury a.s miscellaneous receipts. All pat­
ent rights of the Corporation shall, on such 
date of dissolution, be vested in the Ad­
mlnlstrator of General Services. 

SEC. 607. (a) Each department, agency, and 
instrumentality of the executive branch of 
the Government, including independent 
agencies, ls authorized and directed to 
furnish to the Corporation, upon its request, 
any information or other data. which the 
Corporation deems necessary to carry out its 
duties under this title. 

(b) The Corporation ls a.uthorized to 
utilize, on a reimbursable basis, the services 
of any personnel made available by any de­
partment, agency, or instrumentality, includ­
ing any independent agency, of the Govern­
ment. 

(c) The Corporation may procure the serv­
ices of experts and consultants without re­
gard to the provisions of title 5, United States 
Code, governing appointments in the com­
petitive service, and may compensate such 
experts and consultants without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to clas­
sification and Genera.I Schedule pay rates, in 
accordance with section 3109 of that title. 

SEC. 608. The Secretary of the Interior ls 
authorized and directed to make available to 
the Corporation established by this title 
Federal la.nds under his jurisdiction ( except 
lands within na.tional parks, wilderness, and 
wildlife refuge systems, la.nds on the Outer 
Continental Shelf, lands held by the United 
States in trust for any Indian or Indian tribe, 
and lands held or owned by any Indian or 
Indian tribe under a limitation or restriction 
on alienation requiring the consent of the 
United States) which contain coal (1) when 
such Corporation determines that use of the 
coal oil is necessary to carry out its research 
program, and (2) under terms and conditions 
promulgated by the Secretary to protect the 
environment and other resource values of 
the lands involved. 

SEc. 609. There are authorized to be ap­
propriated to the Corporation, for the fiscal 
year ending June 30, 1974, the sum of $7,500,-
000 and for each o! the next eleven succeed-
1ng fiscal years, such sums as may be neces­
sary. All funds appropriated pursuant to this 

section shall remain available until expended. 
Notwithstanding any other provisions of this 
title, in no case shall funds appropriated 
pursuant to this section for any fiscal year be 
expended in an amount in excess of 75 per 
centum of the costs to the Corporation in 
connection with the carrying out of its duties 
under this title for that fiscal year. 
SENATOR RANDOLPH SUPPORTS THE NATIONAL 

ENERGY RESEARCH AND DEVELOPMENT POLICY 
ACT OF 1973 

Mr. RANDOLPH. Mr. President, it is a 
privilege to join with Senator JACKSON 
and Senator MAGNUSON and many other 
colleagues in introducing legislation to 
establish a Federal energy research 
management project. The bill would, in 
effect, provide $20 billion over the next 
10 years to commercially demonstrate 
technologies for coal gasification, coal 
liquefaction, shale oil, and geothermal 
and advanced power cycles for the gen­
eration of electricity, to meet United 
States future energy requirements with 
domestic, not foreign, energy resources. 

Many nations of the world have no 
choice but increased reliance on im­
ported petroleum products, but the 
United States, like Russia, has the po­
tential to develop domestic energy re­
sources to supply levels which avoid ex­
cessive dependence on foreign sources. It 
would be folly, and potential catastrophe, 
to continue current shortsighted policies 
which encourage oil imports. Instead we 
must initiate the necessary Federal 
policies to capitalize on our potential 
long-term domestic fossil fuel resources. 

There is a long list of projects that 
could have been pursued by industry to 
insure the viability of this country's do­
mestic energy supplies. Some of the pos­
sibilities were discussed during hearings 
before the Senate's national fuels and 
energy policy study. Many of them must 
now be developed jointly by Government 
and industry if we are to face up to the 
challenge that our corporate long-term 
economic, environmental, and societal 
futures are at stake. 

But energy is just a small part of the 
larger issue of people and their aspira­
tions, with all the attendant ramifica­
tions for land use, mass transit, national 
security, economic growth, and the mo­
bility of people and goods and services. 
Perhaps the most significant demo­
graphic factor is the loca;tion and life­
style of future population. 

Yet, the most significant constraint on 
energy supplies may not be the availabil­
ity of energy resources but, rather, our 
practical ability to extract and transport 
these resources in the quantities en­
visioned. There is a limited technological 
and construction capability in this coun­
try which must be brought to bear in the 
development and construction of new 
technologies, new power plants, new re­
fineries, more pipelines, and many other 
energy supportive facilities, as well as 
the retrofitting of existing facilities to 
meet expanded environmental require­
ments. 

This legislation deals with but one 
aspect of this broad problem facing our 
country, it is concerned with research 
and development. To date, Federal poli­
cies have been insufficient in pursuing 
alternatives to permit us to take full ad­
vantage of our vast domestic reserves of 
oil and gas as well as coal-the energy 

resource that the United States has in 
greatest abundance. Current Federal en­
ergy policy emphasizes long-term nuclear 
solutions to electric supply problems and 
fails to assure the economic viability of 
nonnuclear and nonelectric energy sup­
plies. 

I was disturbed, again, by the lack of 
recognition that was given to this reality 
in President Nixon's February 14 en­
vironmental message. The rhetoric was 
there, as usual, without commitment. To 
quote the President: 

The energy crisis was dramatized by fuel 
shortages this winter. We must face up to 
a stark faot. We are now consuming more 
energy than we produce. A year and a hal! 
ago I sent to the Congress the first Presi· 
dentia.l message ever devoted to the energy 
question. I shall soon submit a new and far 
more comprehensive energy message contain­
ing wide-ranging initiatives to insure neces­
sary supplies of energy a.rt acceptable eco­
nomic and environmental costs. In the 
meantime, to help meet immediate needs, 
I have temporarily suspended import quot.as 
on home heating oil east of the Rocky 
Mountains. 

Energy policy wlll conrtlnue to be a matter 
of the highest priority, as shown by my 
budget proposal to increase funding for 
energy research and development even in a 
tight budget year. 

Yet, the administration's proposed 
1974 budget for energy research and de­
velopment reflects a token $61.6 mill1on 
for coal technologies needed for the 
1980's and 1990's and a flagrant $107 
million increase to a gigantic $506 mil­
lion for nuclear technologies for the 21st 
century. 

Mr. President, I ask unanimous con­
sent that a summary of Federal energy 
research funding be printed at this point 
in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 
SUMMARY OF FEDERAL ENERGY RESEARCH, FISCAL YEARS 

1973 AND 1974, REFERENCE: CONSERVATION FOUNDA­
TION LETTER, FEBRUARY 1973 

(In millions of dollars) 

Nuclear: 
Liquid metal fast breeder reactor (AEC 

and TVA>------------------ --- - - ---
Controlled thermonuclear fusion (AEC) __ 
Current nuclear reactor technology (AEC). 

Coal: 
Gasification, high B.t.u. (to obtain prod-

uct comparable to pipeline gas) (OCR). 
Gasification, low B.t.u. (also clean, but 

cheaper; for power generation) (OCR). 
Gasification ~conversion to clean, syn-

theticfuels (Bureau of Mines) ________ 
Li1uefaction ~obtaining clean fuel oil rom coal)( CR) ____________________ 
Magnetohydrodynamics ~CR) __________ 
Fluidized-bed boiler (OC >-------------
Clean coke and fuels (OCR) ____________ 

Oil and gas: 
Offshore oil and gas (evaluation of new 

Outer Continental Shelf areas, accel-
erated leasing program, inspection) 
(USGS and BLM totals) _____ ________ __ 

Underground explosions (nuclear frac-
tu ring to release natural gas) (AEC) __ 

Oil shale(Bureau of Mines) _____________ 
Other: 

~~~11:~~~f ~~~~husGs:·siiieaii-or 
Reclamation BLM totals) ____________ 

En~~f[gi~; cl~if5~~~ lan~~ri~t0~a_g_e __ t~~~ _ 
Isotopes development (AEC) ____________ 

1973 
appro-

pria· 1974 
tion request 

272. 0 323.0 
39. 7 47.5 
88.3 135. 9 

20.0 20. 0 

3.0 11. 5 

13. 7 13.1 

9.4 9.0 
3. 5 3.8 
.5 2. 7 

1.0 1. 5 

13. 8 17. 5 

6.8 3. 8 
2.6 2.1 

4. 0 12. 0 

4.1 4.0 

2. 5 3.0 
5. 9 2.2 

Central energy research and develop-
ment fund (Secretary of Interior) ______________ 25.0 

TotaL ______________________ -- ___ 482.4 632. 4 



March 19, 1973 CONGRESSIONAL RECORD-SENATE 8369 
Mr. RANDOLPH. Mr. President, with 

coal generally recognized as the only 
domestic alternative to oil imports, it 
is obvious that action not rhetoric, is 
needed now to insure the future and 
essential role that domestic resources, 
principally coal, must serve in our energy 
economy. 

For 20-plus years, the American people 
have subsidized nuclear power developed 
on the premise of abundant electric 
energy. Let us now apply this same con­
cept and assure abundant supplies of 
domestic, not foreign, energy resources, 
compatible with environmental require­
ments. It is unrealistic to continue to 
expect that increased exploration for 
domestic oil and gas can alone carry the 
burden for success, even at higher prices. 

As I pointed out during hearings before 
the national fuels and energy policy 
study on Federal energy research pro­
grams and priorities: 

Our Nation's long-term energy posture de­
pends on the successft.~l development of solar 
energy, the nuclear breeder reactor, con­
trolled fusion, and other unconventional 
energy resources. First, however, we must 
successfully meet the requirements of the 
1970's and 1980's when there will be need 
for the development of sulfur oxide control 
technology, coal llquefaotion, both high- and 
low-Btu coal gasification, and geothermal 
energy sources. 

Such a crash program would, of course, 
require massive cooperation from the 
private sector where the greatest exper­
tise now exists. Yet, the very companies 
who possess the expertise on such tech­
nologies as synthetic fuels from coal are 
wary of joint Government-industry proj­
ects for fear of losing title to their pro­
prietary knowledge. The result is unac­
ceptable delays or even failures. This in­
equitable and unrealistic situation must 
be corrected. 

The National Energy Research and De­
velopment Policy Act of 1973, is a step in 
this direction and is being introduced to 
stimulate discussion of this matter. Sena­
tor Jackson and I agree that there are 
several points which require clarification 
in any final legislation. However, these 
will be discussed in subsequent hearings 
after which I may off er amendments. 

Mr. BIBLE. Mr. President, I am highly 
pleased to join my distinguished friend 
and colleague, Senator JACKSON, in co­
sponsoring the proposed National Energy 
Research and Development Policy Act of 
1973 he has introduced today. 

As the Senate knows, under Senator 
JACKSON'S leadership the Committee on 
Interior and Insular Affairs has been 
engaged in a comprehensive study of the 
Nation's fuels and energy resources 
problems. This new legislation is an out­
growth of that study. It recognizes first 
and foremost a fact that hardly requires 
any elaboration. The Nation is currently 
suffering a critical shortage of environ­
mentally acceptable forms of energy. A 
major national effort must be made to 
commit the necessary financial resources 
needed to develop new clean energy 
sources if we are to sustain healthy eco­
nomic growth in the years ahead and 
improve the quality of life for genera­
tions to come. 

A major weakness in the national re­
sponse to the energy crisis has been our 
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failure to formulate and mount a coordi­
nated, aggressive research and develop­
ment strategy to demonstrate and har­
ness our huge reserves of domestic coal, 
shale oil, and geothermal resources. And 
we have focused entirely· too little of our 
research and development capabilities 
on the potentially enormous benefits 
that may be available from solar power 
and other unconventional energy 
sources. 

Over the years the Federal Govern­
ment has engaged in and supported an 
array of new energy research projects, 
but its necessary contribution has lacked 
effective central direction. Present re­
sponsibilities and budgets for energy re­
search are dispersed throughout too 
many of the departments and agencies 
of the Government, making it difficult to 
coordinate activities and to define and 
implement research priorities. The result 
has been only halting progress toward 
the Nation's clean energy goals. 

Mr. President, it is time to stop merely 
bemoaning the energy crisis. It is time to 
reshape and strengthen the Federal 
Government's leadership in bringing 
about the research, development, and 
demonstration projects that are needed 
if we are to bring new energy sources on 
the line by the mid-1980's. A major re­
structuring of the Government's energy 
research activities is needed to reach 
that goal. 

The bill introduced today calls for just 
that kind of reorganized energy research 
effort. It would establish a high-level, 
independent "Energy Research Manage­
ment Project" to review the full range of 
Federal and private industrial energy 
research activities. The project would be 
headed by a full-time Chairman ap­
pointed by the President and an inter­
agency coordinating group or board of 
directors composed of high officials 
drawn from departments and agencies 
currently involved in energy research 
and development. The Project's task 
would be to formulate a comprehensive 
energy research and development strrut­
egy for the Federal Government, in­
cluding the definition of new energy 
R. & D. programs and activities. It would 
be authorized an annual budget of $800 
million for use in supplementing existing 
Federal programs and to support new 
R. & D. initiatives by Federal agencies, 
national laboratories, universities, non­
profit organizations, or private indus­
try-based on their special competence 
for particular projects. The Manage­
ment Project would also identify oppor­
tunities for Government-Industry co­
operation in the conduct of projects to 
demonstrate the technological and eco­
nomic feasibility of bringing new energy 
sources into production. 

The new bill also proposes the creation 
of joint Government-industry--Comsat 
type-corporations to accelerate R. & D. 
and the commercial application of a va­
riety of new energy prospects. Separate 
single purpose ventures would be created 
to concentrate on the technologies needed 
to develop our coal gasification and lique­
fication processes, our shale oil. and geo­
thermal resources and advanced power 
cycles for the generation of electricity. 
All four of these technologies and re­
sources hold great promise as enormous 

clean energy sources. Under the bill joint 
Government-industry research, develop­
ment, and demonstration project pro­
grams would be launched to overcome 
the problems that remain in the way of 
commercial exploitation of each tech­
nology and resource. The management 
of the proposed corporations would in­
clude representation by both Govern­
ment and industry and both would par­
ticipate in financing the projects under­
taken. Federal financial participation 
would be limited to the amounts required 
to compensate for the initial develop­
ment risks industry is unable to assume 
and Federal involvement would termi­
nate after an appropriate development 
period specified in the bill. 

Mr. President, America's technological 
breakthroughs in her space program of 
the 1960's and in the field of the atom 
and nuclear energy came about because 
the Nation was willing to accept those 
challenges and applied the resources 
needed to do the job. The burgeoning 
energy crisis is without question one of 
the most formidable challenges facing 
the Nation today. The task we face is to 
bring to bear on these new clean eneTgy 
prospects the full force of the kind of 
major financial and organizational com­
mitments called for by this legislation. 

GEOTHERMAL ENERGY 

Title V of this National Energy Re­
search and Development Policy Act 
would establish a Geothermal Energy 
Development Corporation, and I want to 
especially applaud this feature of the 
legislation. Over my years here in the 
Senate, I have devoted considerable time 
and effort to the task of focusing atten­
tion on the Nation's geothermal resources 
as a potentially enormous clean energy 
source for the production of electric 
power-particularly in our Western 
States. 

A recent "Assessment of Geothermal 
Energy Resources" prepared by Govern­
ment experts for the Federal Council for 
Science and Technology concluded that 
geothermal power could provide a sig­
nificant part of the Nation's electrical 
energy requirements, especially in the 
Western States, Alaska, and Hawaii, if 
developed to its full potential. According 
to that report, if a large enough research 
and development is developed quickly 
and pursued successfully, the Nation's 
geothermal resources could be supplying 
132,000 megawatts of power by 1985 and 
as much as 395,000 megawatts by the 
turn of the century. The report called for 
an expanded program to coordinate and 
facilitate research and development ac­
tivities at all levels of Government and 
with the private geothermal industry. 

A "National Proposal for Geothermal 
Resources Research" prepared under the 
auspices of the National Science Founda­
tion and published in December 1972 
recognized not only geothermal's electric 
power potential, but its potential for the 
development of new fresh water supplies 
and the exploitation of commercially 
valuable mineral byproducts. That report 
called for a major 10-year research and 
development program to bring the re­
source to bear in helping to meet the 
energy crisis. 

Fer a~yone who has ~aken the time to 
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look, Mr. President, the Pacific Gas & 
Electric Co.'s geothermal power opera­
tion at the geysers in northern Callf or­
nia stands out as a tremendously impres­
sive example of what this resource has to 
offer. P.G. & E. is now producing some 
84,000 megawatts of power at the gey­
sers and expects to have 600 megawatts 
of steam-generated electricity on the 
line by 1975. Encouraging new explora­
tions are underway in the Imperial Val­
ley in southern California, Arizona, Ne­
vada, and all the geothermal States in 
the West. Mexico has continued to press 
ahead with a very promising develop­
ment program just south of the border, 
and recent press reports indicate a deep­
ening worldwide interest in geothermal 
power. I ask unanimous consent that 
articles from the Washington Post of 
January 15, 1973, entitled "Geothermal 
Energy Eyed by U.N. as Power Source," 
from the Los Angeles Times of January 
11, 1973, headed "Breakthrough in Geo­
thermal Energy Seen," from the New 
York Times of January 11 and Janu­
ary 14, 1973 entitled "Geothermal Energy 
Held a Vast World Reservoir" and The 
Geyser: An Unusual Source of Energy," 
and an article containing some of my 
own observations on our geothermal de­
velopment problems that appeared in the 
February 15, 1973 issue of the Geother­
mal Report be printed in the RECORD 
following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. BIBLE. Mr. President, geothermal 

research and development· has suffered 
and been impeded by the same fragmen­
tation of effort and the same inadequate 
funding that has characterized our efforts 
on other new energy sources. There is no 
centrally coordinated national effort. The 
current Federal interest in geothermal 
research, planning, and development is 
dispersed throughout about 10 depart­
ments and agencies of the Government 
including: The Department of the In­
terior, the Atomic Energy Commission, 
the National Science Foundation, the 
Federal Power Commission, the Depart­
ment of Defense, NASA, and the Environ­
mental Protection Agency. Such frag­
mentation invites wasteful duplication of 
effort. Steps must be taken to effectively 
coordinate and strengthen all the Gov­
ernment's activities in this area if there 
is to be any realistic hope that this new 
power source can be brought on the line 
over the next decade. 

Against this kind of background, Mr. 
President, I feel very strongly that the 
national interest and the challenge posed 
by the energy crisis will be well served 
by mounting the kind of comprehensive 
geothermal research and development 
program envisioned by the energy re­
search management project and Geo­
thermal Energy Development Corpora-
tion proposed by this new legislation. 

I urge prompt hearings on the bill and 
early enactment of this kind of legisla­
tion. 

ExHIBIT 1 
GEOTHERMAL ENERGY EYED BY U .N. AS 

POWER SoURCE 
(By Anthony Astrachan) 

NEW YoRK.-The United States and the 
United Nations are moving to make geother-

mal power one of the answers to the world 
energy crisis, officials report. 

At a. seminar at the United Nations, they 
described geothermal energy as cheaper and 
cleaner than conventional or nuclear fuels 
and likely to be found in far larger amounts 
than previously predicted. This energy is 
the heat from molten rock beneath the 
earth's crust. It can be converted into elec­
tricity and can be used to heat buildings, de­
salinate seawater and extract minerals from 
the steam or hot water that carries the 
energy. 

A National Science Foundation panel head­
ed by former Interior Secretary Walter J. 
Hickel recommended last month that the 
federal government set up a $684.7 million re­
search and development program on geo­
thermal energy. 

Hickel said that this would lead to produc­
tion of 132 million kilowatts of geothermal 
electricity in the United States by 1985 and 
395 million KW by 2000. The latter figure 
is more electric power than the country now 
produces from all sources. 

Joseph Barnea, director of the U.N. Depart­
ment of Resources and Transport, said geo­
thermal production on this scale would save 
the United States an estimated $~6.7 billion 
a year in foreign exchange that would other­
wise be spent on imported oil and gas. 

The only geothermal field now in produc­
tion in the United States has a 294,000-KW 
capacity and is used to provide part of San 
Francisco's power needs. Another field is ex­
pected to open soon in California's Imperial 
Valley. 

The federal government is expected to re­
lease 58 million acres of public land in 
March for lea.sing or geothermal power, under 
a law passed in 1970. Reid Stone of the In­
terior Department said that in practice, 100,-
000 acres a year of the most likely land would 
be put up for auction to the highest bidder. 

No legal entity can lease more than 25,000 
acres in any one state. The law requires de­
velopment within 10 years of the lease date 
and rentals a.re expected to be imposed on 
an escalating scale to keep up with new tech­
nology and market requirements and to an­
swer possible charges of another federal give­
away of public lands for private profit. 

Barnea said the world now produces about 
1 million KW of geothermal energy in Ice­
land, Italy, Japan, New Zealand and the 
United States. 

A field is scheduled to open in March in 
Mexico and another is planned for October, 
1974, in El Salvador. 

The United Nations is financing geother­
mal research projects in a dozen countries. 
The most promising are in Ethiopia, Kenya, 
Nicaragua, Chile and Turkey. Geothermal 
fields a.re most likely to be found in rift and 
recent volcanic areas; Barnea estimated that 
80 nations will turn out to have economic 
geothermal energy fields. 

The U.N. seminar estimated the cost of 
geothermal electricity at 3.6 mills per kilo­
watt-hour compared to 5 mills for most fos­
sil fuels and far more for nuclear fuels. 

The investment per kilowatt is estimated 
at $110 to $125 for "dry" geothermal energy 
like that used in the Geysers Field near San 
Francisco, and $225 for "wet" energy, full 
of minerals and using hot water rather than 
steam, like that in the Imperial Valley. 

Joseph Aidlin of Magma Power Co., a 
pioneer developer of geothermal technology, 
predicted the wet figure would soon go down 
to $175. 

He put the cost of investment in electric­
ity from hydrocarbons at $250 per kilowatt, 
$300 to $325 for coal and $550 for nuclear 
power. 

Geothermal electricity ls cheaper because 
it involves much simpler technology, using 
steam or hot water directly from the ground 
to turn turbines which generate power. 

So far this has restricted lts use to rela­
tively small power plants in the vicinity of 

the geothermal field. Charles Baldwin, a con­
sultant to the California Senate, pointed out 
that geothermal energy can be used only 
for baseload power because it cannot be 
jacked up to meet peak demands or lowered 
to match lulls. In developed countries, it 
thus becomes a substitute for ·additional ex­
pensive power rather than a total replace­
ment. 

Geothermal enthusiasts say their energy 
is clean because it brings only water to the 
surface ecology. It has nothing to compare 
with water pollution from oil spills, or black 
lung disease from coal-mining. 

Baldwin noted, however, that the minerals 
that come up with geothermal steam or 
water can hurt people and machinery, like 
the sulfuric acid that has turned up in some 
fields or the 100 tons of arsenic that the Old 
Faithful Geyser puts into the Yellowstone 
Park air every year. 

Such minerals can be reinjected into the 
ground. Useful minerals can be "mined," 
like the magnesium chloride found in Ethi­
opian steam in much richer concentrations 
than in the sea. Idle storage of unwanted 
minerals was rejected as uneconomic. 

Baldwin also pointed out that subsidence 
or dropping of the earth's surface as water 
is extracted can be a problem. Aldlin claimed 
that dangerous subsidence already has been 
anticipated and encountered in geothermal 
engineering. 

BREAKTHROUGH IN GEOTHERMAL ENERGY SEEN 
(By Don Shannon) 

UNITED NATIONS.-The utilization of power 
from the earth's heat is at the "beginning 
of a breakthrough," a U.N. official said Wed­
nesday at the close of a three-day confer­
ence on geothermal energy. 

Joseph Barnea, head of the U.N. resources 
and transport division in the department of 
Economic and Social Affairs, said geothermic 
sources have been found in 80 nations and 
development is underway in a dozen, includ­
ing the United States. 

"It's the only clean energy other than 
hydroelectric," Barnea. told newsmen after 
the informal meeting. 

Despite its nonpolluting nature, develop­
ment of natural hot water and steam 
sources in the United States has been re­
tarded by federal laws protecting the en­
vironment, the officials said. No leasing has 
yet taken place on 58 million acres of fed­
eral land in the western United States open­
ed under a 1770 law, but ls expected to be­
gin soon, he said. 

OPERATION COST 
Barnea claimed that geothermal power 

plants can be put into operation at a cost 
of only $125 per kilowatt of installed capa­
city, compared with $500 per kilowatt for 
nuclear plants and $200-300 for oil or coal 
burning plants. He conceded that generat­
ing costs may run considerably higher than 
with oil or coal, although only about half the 
rate of nuclear power production. 

The U.N. official contended that natural 
sources can be used for purposes other than 
power, such as providing water for drink­
ing and irrigation in arid regions after the 
removal of heat. Geothermal water may even 
be a source of minerals in some cases, he 
said. 

Bamea cited a report sponsored by the 
National Science Foundation and the Uni­
versity of Alaska, written by former Secre-
tary of the Interior Walter J. Hickel, which 
estimates that 132,000 megawatts of geo­
thermal capacity could be "on line" in the 
United States by 1985. This figure could be 
increased to 395,000 megawatts by the end 
of the century, the report said, an amount 
exceeding the total U.S. generating capacity 
now. 

"The cost of hvdrocarbons is steadily ris­
ing," Barnea. said, "whereas the cost of 
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steam from a geothermal reservoir' is deter­
mined solely by the cost of finding the steam 
and by the prices the electricity industry is 
willing to pay for the steam." 

THE GEYSERS FIELD 
During the conference, facts emerged 

which contradicted Barnea's stand at times. 
The Geysers, a Northern California geother­
mal field where power is now being produced, 
came on at a cost of $125 per kilowatt of gen­
erating capacity but the source is dry steam, 
rated by one participant as the most eco­
nomic producer likely to be found anywhere. 

Mexican officials reporting on the nearly 
completed Cerro Prieto power plant, sched­
uled to go into operation in March near Mex­
icali, told the conference it will cost nearly 
$350 per kilowatt of installed capacity. They 
explained that the extra expense resulted 
from drilling several unsuccessful wells, 
which can be used for reinjection, however. 

The Mexicans also indicated that there 
may be pollution problems other than the 
disposal of brine from the plant. In addi­
tion to steam and water from the deep wells, 
they conceded that there will be a discharge 
of sulfuric gas which could cause air pollu­
tion if prevailing winds fail. 

Oil company representatives during the 
conference also questioned the economics of 
geothermic power production, but Barnea 
chided them as being too conservative. 

GEOTHERMAL ENERGY HELD A VAST 
WORLD RESERvom 

(By John Noble Wilford) 
UNITED NATIONS, N.Y., January 10.-Energy 

experts from around the world met here this 
week and generally agreed that one of the 
most promising new sources of relatively 
nonpolluting power is the natural heat of 
the earth's core-geothermal energy. 

Within 50 years, according to one opti­
mistic estimate, geothermal energy may be­
come a resource even more significant than 
petroleum. At least 80 nations are thought to 
have geological conditions indicating a sub­
stantial reservoir of such energy. 

But the experts also noted a number of 
obstacles to the full development of geo­
thermal energy. These include the continu­
ing reluctance of governments and industry 
to take geothermal energy seriously, the 
lack of systematic exploration of its poten­
tial, and the failure of most nations to ex­
change information on the subject. 

The three-day seminar on geothermal en­
ergy, which ended today, was sponsored by 
the United Nations Department of Econoinic 
and Social Affairs with the assistance of the 
Center for Energy Information, a nonprofit 
foundation involved in supporting the de­
velopment of nonconventional energy 
sources. 

OBSERVERS FROM INDUSTRY 
Among 250 participants were a number 

of officials of the American petroleum and 
utility industries. Their interest has been 
whetted by the Department of the Interior's 
plan to lease 58 million acres of public lands 
in the West for geothermal exploration. 

At present, the only exploited geothermal 
field in the United States is at The Geysers, 
near San Francisco. 

The source of most geothermal energy ls 
the molten rock, or magma, in the earth's 
interior. When underground water comes 
into contact with the magma, hot water and 
steam are produced. Where this occurs in 
large quantities and within a few miles of 
the surface, the steam and hot water can 
be tapped and used to turn the turbines that 
generate electricity. 

The most promising areas for exploration 
line near earthquake faults, volcanic regions 
and hot springs and geysers. 

At the United Nations meeting, the energy 
experts attempted to lay to rest what they 
said were three misconceptions about geo-

thermal energy-that it was rare in nature, 
was generally uneconomical to exploit and 
was primarily a source of electric power. 

NOT "A FREAK OF NATURE" 
Although fewer than 15 countries are at­

tempting to tap such energy, and so far only 
on a small scale, Dr. Joseph Barnea, director 
of resources and transport at the United 
Nations, said new estimates indicate it is not 
"a freak of nature." 

Soviet experts, Dr. Barnea said, have esti­
mated that the geothermal potential in their 
country "is probably equal to the combined 
U.S.S.R. resources of petroleum, coal and 
lignite." 

Through United Nations technical assist­
ance progra.Ins, Kenya and Ethiopia. are tap­
ping the geothermal energy stored in the 
African rift valley. Siinilar United Nations 
efforts are being ma.de in Turkey, Chile, El 
Salvador and Nicaragua., Italy, Japan, Iceland, 
New Zealand and Mexico already have geo­
thermal power plants. 

A report last year by the National Science 
Foundation and the University of Alaska 
estimated that 132 million kilowatts of geo­
thermal electricity could be generated in the 
United States by 1985 and 395 million kilo­
watts by the year 2000. The latter figure 
would represent an output greater than the 
"total electricity generating capacity of the 
United States today. 

"It should be borne in Inind," Dr. Barnea 
said, "that we have geothermal energy in 
practically every geological environment, 
whereas petroleum is restricted to the sedi­
mentary areas of the world. In 50 years, geo­
thermal energy will be recognized as an 
energy resource of even greater significance 
than petroleum."' 

LOWER COSTS FORESEEN 
As for the econoinics of the energy, the ex­

perts heard a report prepared by the Public 
Service Coinmission of the State of New York 
in which it was estimated that by 1975 the 
capital costs of nuclear power plants would 
rise to $500 per kilowatt capacity, compared 
with $200 to $300 for coal or oil plants and 
$100 to $150 for the geothermal plants. 

The experts conceded, however, that they 
had no basis for estimating the costs of ex­
ploring geothermal fields. 

Dr. Barnea emphasized that geothermal 
energy should not be thought of solely as a 
source of electricity. Some of the lower-tem­
perature hot waters may not be suitable for 
power generation, he said, but they could 
be used in desalination, mineral extraction 
and house heating. 

As a matter of fact, interjected Dr. Rob­
ert W. Rex of the Pacific Energy Corporation, 
it Inight even be possible to heat the United 
Nations headquarters by drilling some 20,000 
feet into the Manhattan bedrock. 

Heat from the decaying radioactive ele­
ments (potassium, thorium and uranium) in 
the Manhattan schist, Dr. Rex said, prob­
ably gives off enough heat to act as an un­
derground boiler for the heating system of 
the United Nations and other New York 
buildings. · 

"It would be a dramatic way of showing 
the possib111ties of geothermal energy," Dr. 
Rex added. 

THE GEYSER: AN UNUSUAL SoURCE OF 
ENERGY 

(By William D. Smith) 
The threatening energy crisis is ca.using a 

growing number of scientists, businessmen 
and government officials to take a second look 
at an awesome but long-ignored source of 
energy: geothermal heat. 

The geysers, hot springs and vapors that 
have fascinated man through the ages a.re 
surface manifestations of geothermal heat, 
which some experts now contend will pro­
vide an important answer to the world's 
energy difficulties. 

Already The Geysers a.rea. north of San 
Francisco is supplying commercial electric 
power. Three companies-the Magma Power 
Company, the Thermal Power Company and 
the Union Oil Company of Ca.lifornia--sell 
steam from the field to the Pacific Gas and 
Electric Company. 

The field has a capacity of 302,000 kilo­
watts. And the utillty has said it plans to 
add 100,000 kilowatts. 

There is now a total of more than one 
million kilowatts of power being generated 
from geothermal sources in the United 
States, Italy, New Zealand, Mexico, Japan, 
Iceland a.nd the Soviet Union. About 10 
other countries have plants for harnessing 
geothermal energy in operation, under con­
struction or in the planning stage. 

The proponents of using geothermal heat 
to meet threat of an energy crisis argue that: 

Geot.hermal reserves are, for all practical 
purposes, unlimited. (The heat stored to a 
depth of just six miles under the surface of 
the United States alone is equivalent to the 
energy derived from busing 900 trillion bar­
rels of oil. 

Technology is available to capture a por­
tion of this vast reserve. 

Costs have been shown to be comparable 
with other energy sources. 

In environmental terms, geothermal heat 
is clean energy. 

In addition t-0 genera.ting power, it can 
provide heat for homes and factories, create 
artificial environments for agriculture and 
provide a major source of desalinized water 
and minerals. 

Most geothermal energy comes from the 
molten rock, or magma, of the earth's in­
terior. Hot water a.nd steam are produced 
when underground water comes into contact 
with the magma. 

The first harnessing of geothermal energy 
took place in Italy in 1904 when steam from 
the Larderello field was used to push the 
blades of an electrical genera.ting unit. 

The National Science Foundation esti­
mated last year that 132 Inillion kilowatts 
of electricity could be generated by geo­
thermal energy in the United States by 1985 
and 395 million kilowatts by the year 2000. 

Some scientists predict that geothermal 
energy will be providing 10 to 20 per cent of 
the nation's electrical generating require­
ments by 1985. However, the National Petro­
leum Council, an oil industry group that ad­
vises on Government policy, says that geo­
thermal sources will be providing only 1 per 
cent of the nation's electric power by 1985. 
A number of geothermal scientists contend 
that the oll industry has been slow to come 
to grips with the reaU.ties of geothermal 
energy. 

G. E. Fa.cca, a leading independent geo­
thermal consultant, says that the biggest. 
stumbling block to geothermal development 
1s "the mind." 

Dr. Facca. declared: "What businessmen 
don't know they otten try to ignore. The 
United States has in the past been backward 
in pursuit of geothermal energy but is clos­
ing the gap fa.st." 

Joseph Ba.rnea, director of resources and 
transport at the United Nations and a pio­
neer in the geothermal field, says its develop­
ment has been hampered in the past for 
several reasons, including the availability of' 
conventional hydrocarbon fuels, a wide­
spread belief that geothermal heat 1s limited 
to few places in the world and la.ck of ven­
ture capital. 

The main problem now 1s "Institutional," 
according to Dr. Ba.rnea.. He said: "Geother­
mal 1s classified as neither fl.sh nor fowl with 
reg,a,rd to other energy and so suffers. At the 
present time exploration, development and 
production of geothermal resources requires 
some 40 permits and licenses." 

A measurement of the growing interest in 
geothermal energy will come during the next 
few months when the Government begins a 
geothermal lease program on Federal lands. 
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The number of companies bidding and the 
.size of the bids should indicate the immedi­
ate future of geothermal energy. The leasing 
}>rogram was made possible by the Goether­
man steam Act of 1970. A total of 58 million 
aeres in 14 Western states will be up for bids. 

Last week the United Nations sponsored a 
three-day geothermal seminar with the as­
sistance of the Center for Energy Informa­
tion, a nonprofit foundation that supports 
the development of nonconventional energy 
sources. 

The meeting drew some 250 participants, 
including oil, mining and utility executives. 
A professor with many years in the field com­
mented: "A few years ago a seminar on geo­
thermal entrgy would have drawn a oollec­
tion of scientists, academics and way-out re­
search types. Now these gatherings are be­
ginning to look like a list of the Fortune 
500." 

Theol"etically, geothermal energy can be 
tapped at any point on earth simply by drlll­
ing a deep enough hole, providing a passage 
for heat-transfer fluid and extracting the 
heat. Practically, much of the earth's molten 
mass is too deep to reach. However, deposits 
of thermal energy can be found at relatively 
shallow depths in areas of recent volcanis·m 
and earth-crust shifts such as the earth­
quake belt running from Alaska to Central 
America. 

There are basically two types of geother-
mal reservoirs: dry steam and wet steam. 

Dry steam, under pressur~ and at high 
temperatures, is used directly to turn tur­
bine blades as in the Geysers field. 

Wet steam seems to be 20 times more 
abundant and can not be used directly for 
electricity generation. In these fields, hot 
water from the ground is used to vaporize a 
low-bolling-point fluid, which in turn drives 
the generating turbine. 

Speakers at the U.N. seminar said that 
capital costs of geothermal development were 
about $150 per kilowatt capacity, compared 
with $200 to $300 for fossil-fuel plant and 
$500 for nuclear plants. 

The National science foundation's report 
estimated that, if geothermal energy fulfills 
the role projected for it by the agency, ttie 
United states would improve its balance-of­
payments position in 1985 by about $8.9-bil­
lion because of the reduced need to import 
fuel. 

There would appear to be a lot of good 
reasons to pay serious attention to the hid­
den resources of the earth's heat. 

SENATOR BmLE SEES LACK OF URGENCY ON 
GEOTHERMAL LEASING, ADDRESSES POLICY 
ISSUES 
NoTE: Senator Alan Bible (D-Nev.) is au­

thor of the Geothermal Steam Act of 1970 
and, of course, needs no introduction to those 
closely involved in the geothermal field. Af­
ter too long, in the view of many, this is the 
yr. that leasing under the Act gets off' the 
ground and many feel 1973 will see geother­
mal come alive. Sen. Bible, a mainstay of 
senate Appropriations, Interior and Sena.te­
House Atomic Energy Committees, will be 
looked to for leadership and guidance both as 
Congress keeps close watch over the leasing 
program and considers proposals for expand­
ed geothermal research-development. He sets 
forth some of his views in the following 
on-the-record interview with Geothermal 
Report. 

Q. Your colleague, Sen. Goldwater, accuses 
U.S. geothermal efforts and development of 
being a "Johnny-Come-Lately" compared to 
things underway in Russia, Japan, New Zea-
1and, Italy, Mexico and other countries. Why 
has U.S. geothermal development lagged? 

Sen. Goldwater is absolutely right. I have 
been reciting the history of geothermal re­
source development in other countries over 
and over since I introduced my first geother­
mal steam leasing bill back in 1962. Italy 
.harnessed geothermal wells for electric pow-

er generation back in 1904, and is now pro­
ducing about 390 megawatts of electricity in 
14 steam plants. New Zealand has been 
pioneering the resource since the mid-twen­
ties at least. Their Wairakei geothermal plant 
has a capacity of about 192 megawatts. 
Broadlands plant is expected to bring another 
120 megawat,ts on the line in 1976. Russia 
has been exploring and mapping the resource 
on a grand scale and is reported to have about 
a dozen geothermal projects in operation. 
Mexico has been pursuing the resource for 
two decades now. Its Cerro Prieto plant is ex­
pected to start-up momentarily with 75 
megawatts of geothermal power. Their pro­
gram is being pushed vigorously in the area 
just south of the border. And Japan has a 
very active development program underway. 

Except for the tremendously impressive 
geothermal operation at The Geysers in 
Calif., there is no question that the U.S. has 
lagged behind. Several problems have im­
peded development. I think our abundance­
until lately-of more conventional energy 
sources has played a part. The natural 
tendency has been to concentrate attention 
and investment on our better known re­
sources, rather than take the risks associated 
with a little-known resource like geother­
mal. However, until we succeeded m getting 
the Geothermal Steam Act approved in 
1970, the· biggest stumbling block was the 
U.S. Govt. Vast reservoirs of geothermal en­
ergy are located beneath the public domain 
lands in the West. The Govt. felt it lacked 
legal authority to open the public land for 
exploration and development and actually 
withdrew known geothermal lands from all 
forms of mineral entry because of the pres­
ence of the resource. The 1970 Act was need­
ed to open the land and provide a clear­
cut statutory system for leasing lands for 
development. 

Q. You sponsored the Act of 1970 to open 
up Federal lands for exploration of a naw 
energy source against a background of im­
pending energy shortages and increasing 
costs. Geothermal development would be 
spurred under the Act via leasing the public 
lands. Now, two yrs. later, why has it taken 
the Interior Dept. so Ieng to implement the 
program? 

I wish I had a clearcut answer to that 
question. I do not. The Dept.'s delay lll 
promulgating the regulations needed to im­
plement the 1970 Act has been very frus­
trating. I understand they have encountered 
some problems in developing the necessary 
environmental impact statements. I also un­
derstand how important it is to carefully 
and fully consider all the environmental 
consequences. I do not understand why it 
should take more than two yrs. to get thE> 
job done. The Administration has talked a. 
good case about need to get on with ex­
ploration of new clean energy sources, in­
cluding geothermal, but their performance 
on this subject has been completely unac­
ceptable so far as I am conce:rned. There 
seems to be no sense of urgency at all abou~ 
getting the leasing program underway. My 
latest information is that the final environ­
mental statement and the regulations will be 
forthcoming in the next mo. or so. I hope 
so, but in view of the record so far, I make 
no firm predictions. 

Q. Environmentalists-conservationists led 
by Sierra Club oppose geothermal. Why 
would you suppose conservationists, against 
conventional-type powerpla.nts for most 
sites, would oppose a new, clean, natural 
energy source such as geothermal wells? 

I question accuracy of that statement. I 
am sure the Sierra Club and the environmen­
talists and conservationists throughout the 
country support the development of new 
clean energy sources. They are naturally­
and properly--concerned that full and care­
ful consideration be given to the environ­
mental consequences of geothermal develop-

ment. As I see it, their interest in this area is 
consistent with our national policy to assess 
programs with full knowledge of their im­
pacts on the environment in order to mini­
mize adverse effects. Geothermal is certainly 
a relatively clean energy source compared to 
fossil fuels. However, questions have been 
raised concerning possible effects on the en­
vironment, such as localized noise, air and 
land pollution, land subsidence, and possible 
seismic effects. All require careful examina­
tion and research and are areas of legitimate 
concern. 

Q. On leasing program delays again, In­
terior officials say the Environmental Impact 
Statement for the program is taking more 
time than anticipated, that "Quality of Life" 
and like environmental reviews are being 
added on at every turn. Is there too much 
environmental red tape straddling the Fed­
eral development program? 

I do not view the assertion of bona fide 
environmental concerns as "red tape." There 
can be no question that all such questions 
deserve special and careful scrutiny. Certain­
ly the day has long since passed when any 
responsible officials would think of this as 
"red tape." The obligation of the people at 
Interior and elsewhere in the Govt. is to ad­
here fully to the letter and spirit of our na­
tional environmental policy laws. Certainly, 
the requirements of these laws impose 
heavier burdens on the bureaucracy. The task 
is to meet the questions head-on. Bring the 
necessary talent and manpower to bear on 
the problem and get the job done. Also, as I 
have said, this takes a sense of urgency I 
have not yet detected. 

Q. Early exploration and geophysical stud­
ies conducted by Dr. Rex and others indicate 
huge reserves, 2.5 mlllion acre-ft. of fresh 
water and 10,000 megawatts of electrical 
power at the minimum in the Colorado River 
Basin alone. Are these estimates overly 
optimistic? 

Dr. Robert W. Rex is unquestionably one 
of the nation's most experienced and knowl­
edgeable experts when it comes to evaluating 
the geothermal potential of the Imperial 
Valley in southern Calif. and the Colorado 
River Basin. I am sure his estimates of the 
fresh water and power potential in the basin 
have been carefully developed, but I am 
no geologist and will have to leave his figures 
to the experts. The Imperial Valley has been 
the scene of signlflcant geothermal explora­
tion on both the American and Mexican 
sides of the border. And there is general 
agreement that it is one of our most prom­
ising areas. Under the Colorado River Basin 
Project Act of 1968, the Bureau of Reclama­
tion has for a no. of yrs. now been engaged 
in an investigation of the Valley's geo­
thermal resources as a means of augmenting 
the flow of the Colorado. According to their 
reports, there are substantial quantities of 
low salinity water associated with the Val­
ley's geothermal resources that might be 
used not only to augment the Colorado but 
for irrigation and municipal uses as well. 
Not to mention electric power generation. 
Also--and very signlflcantly, I think-in the 
same valley, just a few miles south of the 
border, the Mexicans are now to operate a 
75 megawatt geothermal plant and will pro­
duce substantial amounts of desalinated 
water. There is no question in my mind 
that work being done in that part of the 
country should be pressed ahead. 

Q. If these estimates of Rex and others 
aren't optimistic, why can't this nation 
marshal its forces to go ahead with devel­
opment? Why leave such immensely valu­
able natural treasure lie there fallow? 

Some yrs. ago, I characterized our nation's 
geothermal resources as a sleeping giant 
among our nation's energy reserves that 
ought to be awakened and put to work. I 
agree that such an enormous potential for 
clean power generation, new fresh water, 
and the hard mineral by-products that may 
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be involved cannot be permitted to lie fallow. 
The record we developed in connection with 
the Geothermal Steam Act indicates that 
given the opportunity to lease public lands 
for geothermal exploration and development, 
private enterprise will be ready, willing and 
able to get on with the recovery of the re­
source. A concerted effort was made to struc­
ture the 1970 Act to make geothermal de­
velopment an attractive investment while, 
at the same time, protecting the general pub­
lic's interest in the resource. A necessary first 
step is to get on with the leasing program. 

Q. Do you anticipate sponsoring accelerated 
geothermal development legislation this yr.? 
Or any other geothermal legislative pro­
posals? 

Mine is a continuing interest in all con­
structive proposals to advance the explora­
tion and development of the resource. One 
aspect of the problem that gives me some 
concern is the present lack of any single 
authoritative body within the Govt. to serve 
as a clearinghouse for information, coordi­
nate projects, and implement an aggressive 
national program. Nine executive dept.'s and 
independent agencies are now involved one 
way or another in geothermal matters. A cen­
trally-directed national effort to marshall 
U.S. resources and bring them to bear in a 
coordinated fashion is needed, and proposals 
along these lines are now under study. The 
States-particularly those with geothermal 
resources-have a real stake in this also. I 
think we have to consider how the Federal 
Govt. might assist their efforts. Proposals 
in that area are also being considered. 

Q. If you agree tempo should be picked 
up in the U.S., would you support an ac­
celerated program, perhaps something along 
lines of the Goldwater-Fannin resolution 
for putting Congressional support and fund­
ing behind a national geothermal effort? 

As I recall, the Goldwater-Fannin Reso­
lution focused specifically on the water 
problems besetting most of our Western 
States. It asked Congress for greatly in­
creased support of BuRec's geothermal pro­
gram to develop new fresh water supplies 
throughout Western States. I wholeheart­
edly support that approach. Geothermal's 
promise of new fresh water for the West ls 
one of its most appealing aspects. I agree 
tempo of the Govt's activity should be in­
creased. In addition to BuRec, other agen­
cies such as the Atomic Energy Commission 
have unparalleled scientific talents and fa­
cilities that should be brought to bear on 
developing the techniques and technology 
needed to exploit the resource economical­
ly. In the last Congress, I proposed a Nu­
clear Geothermal Power Research and Dem­
onstration Projects Act under which AEC 
in cooperation with industry would mount 
a multi-yr. program to ascertain feasibllity 
of recovering geothermal energy from dry­
so-called "hot rock"-geothermal forma­
tions through use of nuclear technology. 
The beginning of such an effort was author­
ized and funded in fiscal yr. 1972, but the 
Administration has withheld the money for 
the project. I think this kind of effort 
and other cooperative efforts by govt. and 
industry should be emphasized. 

Q. The recent Hickel study predicted 
132,000 megawatts of geothermal electric­
ity in the U.S. by 1985, or about 20 percent 
of the country's installed electrical capac­
ity; it assumes a national research-develop­
ment over those yrs. of $685 million. The 
question again, are these no.'s realistic? 

The Hickel estimates were formulated by 
very knowledgeable experts from through­
out Govt. and industry. The estimates have 
survived broad scrutiny, and are predicated 
on a comprehensive research program for 
the next decade. It's difficult at best to pro­
ject 10-yr. costs, but relying on the experts, 
I think one can feel the no.'s have been 
carefully developed. 

Mr. CHURCH. Mr. President, I am 
joining the chairman of the Committee 
on Interior and Insular Affairs (Mr. 
JACKSON) and a number of other Sena­
tors in introducing a bill to establish a 
coordinated Federal approach to re­
search, development, and demonstra­
tion of fuels and energy technologies. If 
enacted and funded, this measure will 
be a substantial and constructive step 
toward solving the short- and long-term 
energy problems facing the United 
States. 

As the Interior Committee's study of 
national fuels and energy policy has 
progressed over the past 2 years, nearly 
every major issue which the committee 
has investigated has been found to in­
clude a significant research and develop­
ment component. If an aggressive pro­
gram on energy technologies had been 
pursued by industry and Government in 
the past, we would have . many more 
policy options available for solving the 
problems we face today. To cite only a 
few examples, technologies for the gas­
ification of coal and the production of 
oil from shale have been on the verge 
of commercial application for years, but 
the remaining development work has not 
been undertaken. Great portions of our 
domestic fuel resource cannot now be 
used because pollution control technol­
ogies have not been developed, and, 
even now, research and development in 
pollution control are inadequate. Many 
options to improve pollutant removal, 
such as advanced power cycles, are re­
ceiving little attention. 

The production, conversion, and use of 
energy is exceedingly inefficient. For ex­
ample, we recover only about 30 percent 
of the oil from the average developed 
reservoir, and the conversion of fuels to 
electricity results in a loss of two-thirds 
of the energy. Very little research and 
development is being done to reduce 
these losses. 

The unconventional sources of energy 
have been largely ignored. The United 
States possesses a vast geothermal re­
source which has been used for very 
small applications for many years. No 
real efforts have been made until very 
recently, however, to inventory the re­
source or to perfect technologies which 
would extend its utility to major power­
plants and industrial applications. 

Especially in the western States, geo­
thermal resources have the ability to 
provide a substantial portion of future 
electrical energy demands. It has been 
estimated that nearly 400,000 megawatts 
of electric generating capacity based 
upon geothermal energy could be in­
stalled in the United States by the year 
2000 if an active research and develop­
ment effort were initiated quickly. This 
amount equals the nation's total present 
installed generating capacity of all types. 
The geothermal resource, therefore, is 
potentially an important part of the Na­
tion's energy future. 

My own State of Idaho and the Pacific 
Northwest region have in the past been 
heavily dependent upon h.ydroelectric 
power. Most of the hydroelectric dam 
sites are now in use, however, and devel­
opment of many of those which remain 

would entail the loss of unique natural 
areas and the few remaining wild river 
reaches in the region. The State and the 
region's increasing electric demands 
must be met from alternative sources. 

There is geologic evidence that much 
of Idaho is underlain by an extensive 
geothermal resource. The Snake River 
Plain is a recent volcanic area and ther­
mal springs exist at many points. Very 
little active field exploration has been 
done, but the evidence indicates that 
there are hot rock formations close to 
the surface. Coupled with the water 
which is available in the Snake Plain 
aquifer, the heat energy from these for­
mations could provide a major source of 
renewable, environmentally -desirable 
electric energy for the Pacific Northwest. 

Federal support to unlock the geo­
thermal Potential of the western United 
States has been minimal. In this fiscal 
year Federal funding for all geothermal 
research is only $3.4 million. The Presi­
dent's budget for fiscal year 1974 pro­
poses only $4.1 million. 

Much of the experience and nearly all 
of the current research is concerned 
with readily accessible dry steam fields, 
such as the Geysers development in 
northern California, and with hot water 
deposits which have been identified. 
More work needs to be done in each of 
these areas, but the total Potential 
energy available from such deposits is 
limited. By far, the most enormous geo­
thermal energy Potential is in dry hot 
rock formations. If appropriate tech­
nologies can be developed, this resource 
can conceivably meet a major part of our 
energy needs for several centuries. 

Title 5 of the measure which I am 
cosponsoring would establish a Geo­
thermal Energy Development Corpora­
tion. The corporation would provide up 
to 80 percent Federal financing for a 
joint Federal-industry effort which 
would culminate in full-scale, commer­
cial-size geothermal facilities to produce 
electricity. The Federal assistance would 
be adequate to overcome the risk of in­
vestment in the venture, but the indus­
trial partners would have a real voice in 
management commensurate with their 
financial participation. 

When the demonstration phase of the 
venture is completed, in 15 years or less, 
the Federal involvement would ter­
minate. 

This kind of single-purpose, goal­
oriented management is essential if geo­
thermal energy is to be trans! ormed 
from its present role as a scientific cu­
riosity into a substantial energy source. 
To formulate sound national energy Pol­
icies now and in future generations, we 
shall need the widest range of energy 
options possible. We can no longer afford 
to deny ourselves the choice of using our 
vast domestic energy resources in en­
vironmentally acceptable ways. We must 
have the ability to choose that policy 
alternative if it becomes necessary. 

Mr. WILLIAMS. Mr. President, this 
winter we have faced greater energy 
shortages than possibly during any pe­
riod of our history. Schools and factories 
have been closed sporadically throughout 
the Midwest because of a lack of fuel 
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oil. And, in New Jersey, oil and gas 
wholesalers have been told that they 
will have to ration gasoline this summer. 

To stave off these immediate problems, 
there has been a temporary elimination 
of quotas on some oil imports. Hope­
fully, the administration's approach will 
enable us to a void harsh shortages if 
we are fortunate enough to continue to 
have unseasonably warm weather. 

However, this was a necessary short­
term reflex action to a crisis and cer­
tainly does not provide adequate long­
term relief. 

I am very pleased to join Senator JACK­
SON in sponsoring the "National Energy 
Research and Development Act of 1973." 
In my judgment, this is one of the most 
important pieces of legislation related 
to scientific research that Congress has 
ever considered. The comprehensive 
study of national fuels and energy policy, 
conducted by the Senate Interior Com­
mittee pursuant to Senate Resolution 45, 
has revealed that expanded research and 
development offers the most promising 
approach to meet the energy problems 
facing this Nation. Yet the level of Fed­
eral energy research has been woefully 
inadequate and the administration is 
continuing to pursue an equally woefully 
inadequate course. 

We now realize that providing a suffi­
cient supply of energy will be one of this 
country's great challenges in the next 
decade. Unfortunately, the administra­
tion has met this challenge only from a 
dangerously narrow perspective and with 
little promise for the future. 

Apparently, Mr. Nxon hopes that we 
will endorse his program to concentrate 
on promoting nuclear power. While he 
has told us that fast breeder nuclear re­
actors create more fuel than they con­
sume as they create electricity, he has 
neglected to point out that plutonium, 
the fuel for breeder reactors, remains 
radioactive for about 240,000 years, that 
its disposal is a substantial problem, and 
that the breeder reactor technology still 
contains many gaps and shortcomings. 

As a matter of fact, the Washington 
Post recently had an article which stated 
that the first fast breeder nuclear elec­
tric plant, under construction now, has 
suffered a 1-year construction delay and 
an $85 million cost overrun. With the 
potential catastrophic environmental 
problems and now these technological 
and financial difficulties, I cannot 
fathom why we are pursuing this project 
to the exclusion of other alternatives. 

The Interior Committee's study indi­
cates that viable and safe alternatives 
exist which, with a solid commitment, 
can be realized within 10 years. This bill 
intends to make the United States self­
sufficient in the production of energy 
within 10 years. 

Although this may seem overly am­
bitious to some, I suggest that it is re­
alistic when we consider the resources 
that are available in this country. Coal 
is extremely abundant, the National Sci­
ence Foundation is convinced that we 
can harness solar energy for many needs 
in less than a decade, and a supply of 
geothermal energy is already being used 
successfully to a limited extent in the 
western part of the country. 

Senator JACKSON'S bill would provide 
the money and authority to enable the 
.United States to assume a position of 
world leadership in the development of 
safe, basic energy sources. 

One point which makes this bill par­
ticularly important is that it sets self­
sufficiency as an attainable goal. In New 
Jersey, we are threatened by the admin­
istration's apparent interest in con­
structing deepwater ports used for oil 
importation. These ports would be con­
structed to accommodate supertankers 
which transport crude oil most efficiently 
from the Mideast. 

I see several problems with this pro­
posal. First, the construction of such a 
port would necessarily entail extensive 
industrialization and involves the poten­
tial for massive oil spills and related pol­
lution, all of which would destroy the 
present exceptional recreation oppor­
tunities of the areas involved. Second, it 
also indicates a national policy neces­
sarily involving dependence on Mideast 
oil which means reliance on the govern­
ments of a politically unstable area. 
Third, it would substantially increase our 
balance of payments deficit. 

The Washington Post also recently 
printed an article on the role played by 
Middle Eastern oil money in the latest 
attacks on the dollar in European mone,y 
markets. I believe that we must move 
a way from providing foreign govern­
ments with vast amounts of dollars 
merely because we are unwilling to in­
vest in American resources. 

We have waited several weeks now for 
the President's energy message. However, 
a reading of the energy research and de­
vefopment proposals in the budget indi­
cates that the administration would have 
us pursue a reckless course toward more 
nuclear power with a nominal increase 
in funding for the technologies which 
may have the most promise in this coun­
try. 

I commend Senator JACKSON for his 
diligent study and great understanding 
of the energy problems we are facing. He 
brings to us a proposal which will enable 
the United States to move forward on 
possibly one of our greatest adventures-­
the harnessing of the elements and con­
ditions around us to produce the energy 
in a manner which enhances rather than 
imperils life. His leadership on this is­
sue is a source of encouragement to those 
of us who are greatly concerned about 
our present energy difficulties and who 
are dismayed by the absence of positive 
leadership by the administration. 

I warmly embrace Senator JACKSON'S 
bill, the National Energy Research and 
Development Policy Act of 1973, and 
urge that the Senate consider this im­
portant legislation as soon as possible 
this year. 

I ask unanimous consent that the two 
articles I mentioned be printed at this 
point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

DELAY, OVERRUN HIT A-PLANT 
(By Thomas O'Toole) 

The model for the nation's first fa.st-breed­
er nuclear electric plant has suffered a one-

year construction delay and an $85 million 
cost overrun. The problems ultimately could 
delay operation of the main fast-breeder 
plant itself. 

President Nixon has made the fast breeder 
a national goal and set a 1980 target da,te 
for completion of the first one, at Oak Ridge, 
Tenn. 

"Everything is being done to have the 
breeder demonstration plant ready to operate 
by the target date," said Milton Shaw, direc­
tor of reactor development for the Atomic 
Energy Commission. 

"Our chances of meeting that date are 
50-50." 

In his energy message to Congress 21 
months ago, President Nixon called the fast 
breeder one of the country's brightest hopes 
for easing a chronic shortage of energy. 

"Because of its highly efficient use of nu­
clear fuel," the President said, "the breeder 
reactor could extend the life of our natural 
uranium fuel supply from decades to cen­
turies, with far less impact on the environ­
ment than the power plants which are op­
erating today." 

Meeting the target date for the fast breeder 
depends to a large extent on the experience 
the AEC has With the fast breeder proto­
type-a plant now under construction at 
Hanford, Wash., called the Fast Flux Test 
Facility. It is this plant that has suddenly 
been hit by sizable cost overruns and con­
struction delays. 

The AEC told Congress' Joint Committee 
on Atomic Energy that costs of the Hanford 
prototype have skyrocketed in the last year 
from $102.8 million to $187.8 million, delay­
ing completion of the plant from February, 
1974, to June, 1975. 

In a letter to the Joint Committee, AEC 
general manager Robert E. Hollingsworth 
conceded that the Hanford plant could incur 
additional costs of more than $30 million 
that could delay completion of the plant an­
other year, to May, 1976. 

"Despite the fact that a number of the 
most difficult and costly plant components 
are nearing completion," Hollingsworth said 
in the letter, "realistic work plans with re­
vised cost and schedule estimates are not yet 
agreed upon by the key participants." 

Hollingsworth said that some contractors 
believe the plant can be finished in June, 
1975, for $185 million, while others don't 
think it can be completed before May, 1976, 
for anything less than $220 million. 

The AEC put the blame for the delays 
and cost overruns on a range of reasons, from 
a change in contractors and a shortage of 
experienced engineers to underestimating 
the complexity of the job. 

"I never dreamed ... I never thought we'd 
be so short of technology," the AEC's Shaw 
said. "We've had to go back and redesign 
every one of the pumps and valves we're 
using in this plant." 

The Hanford plant will use liquid sodium 
metal to cool its fast-flux nuclear reactor. 
That has placed special stress on the pipes, 
pumps and valves that move this corrosive 
and reactive around the reactor core. 

Shaw said the six sodium pumps that Will 
be installed in the Hanford plant have ended 
up costing $2 million apiece, eight times 
the original estimate. Twelve valves to be 
used in the plant cost $800,000 each, again 
at least eight times the estimate. 

"We had $4.5 million invested 1n the de­
sign of these valves when we had to change 
contractors," Shaw said. "We ended up in­
vesting another $1 million just 1n the de­
sign, even after we pulled out of the first 
contractor." 

Shaw insisted that the delays at Hanford 
do not automatically mean delays at the 
first breeder plant to be built at Oak Ridge, 
which will be the first plant in the United 
States to produce more nuclear fuel than it 
consumes. Shaw said the large components 
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of the Hanford plant will be identical to 
the ones to be used at oak Ridge. 

"We're absorbing trouble at Hanford," he 
said, "so there will be none at Qak Ridge." 

Not everybody in the nuclear power busi­
ness agrees with Shaw, either on the cost 
estimates for Oak Ridge or on the construc­
tion timetable. The plant is scheduled for 
completion at a cost of $500 mlllion, but 
one reliable source said it wlll not be built 
for less than $700 million. 

[From the Washington Post, Mar. 5, 1973) 
ARAB OIL MONEY HURT DOLLAR 

(By Ronald Koven and David B. Ottaway) 
Arab oil money played a large part in the 

monetary crisis which forced a second de­
valuation of the dollar last month, accord­
ing to both Arab and U.S. officials. 

Some well-placed Arab sources claim that 
as much as half of the $6 billion in specula­
tive money that flowed to Frankfurt in mid­
February consisted of Arab-owned Euro­
dollars. U.S. sources view that as somewhat 
exaggerated, but they readily concede that 
Arab money accounted for at least $1 billion. 

The last official estimate of the Bank for 
International Settlements is that the Middle 
Ea.stern countries hold $7.5 billion of the $80 
blllion in the Eurodollar market, made up 
of dollars circulating in Europe and not re­
patriated to the United States. 

There has been growing concern in the 
U.S. government that the Arab oil-producing 
states, whose steadily mounting official bank 
holdings are now calculated at a.bout $12 
billion, might be tempted to use their mone­
tary clout for political ends. Their reserves 
a.re expected to double in the next three 
years. 

Private holdings of the Arab ruling fami­
lies are thought to be roughly equal to the 
official government reserves in many of the 
oil states. 

Despite urgings by radical Arabs that the 
oil money be used deliberately to pressure 
the United States into changing its Middle 
East policy, it is generally believed that, with 
the possible exception of Libya, the Arab · 
money was moved in February in response 
to the normal instinct of monetary self­
preservation. 

It is widely conceded that the major U.S. 
oil companies also played a large part in the 
Frankfurt speculation and that the Arab 
governments simply followed their lead in 
this instance. 

There is some dispute whether Saudi 
Arabia, the superpower of the oil exporters 
and perhaps Washington's closest Arab ally, 
took part in the attack against the dollar. 

Saudi sources insist that they simply took 
a heavy loss on the devaluation, keeping 
their $3 billion in reserves where it was 
bound to suffer in any devaluation. But other 
knowledgeable Arab sources contend that 
the Saudis also tried to protect their dollar 
holdings, along with most of the other Arab 
governments. 

U.S. sources tend to believe that Libya, 
the most politically motivated of the large 
Arab fund holders, was one of the most ac­
tive speculators. The Libyans are known to 
have attacked the British pound in the past 
for purely political reasons. 

Pinning down the source of such "hot 
money" flows, however, is very difficult. 

If an order to switch from dollars to West 
German marks comes from an Arab account 
in Beirut through a corresponding Swiss 
bank, there is no way for money changers 
in Frankfurt to know exactly who placed 
the order. There is ha.rd evidence, however, 
that Arab officials in Beirut are trying to 
keep track of who does what, and the Arab 
League is known to have conducted a de­
tailed study of the subject. 

It is far too early even to make an edu­
cated guess of who is behind the latest at­
tack on the dollar in which the West Ger­
man central bank was forced on Thursday 

to buy up almost $3 billion, the record for 
a. single day. 

The problem of determining who the 
speculators a.re will be a. key consideration 
in a. forthcoming Senate Foreign Relations 
Committee investigation to be conducted by 
the subcommittee on multinational corpo­
rations headed by Sen. Frank Church (D­
Ida.ho). 

Sources close to the preparations for that 
inquiry are expressing shock that the U.S. 
government has so little ha.rd information 
on who has been speculating against the 
dollar. 

But banking sources say that, of the ma­
jor U.S. and foreign corporations opera.ting 
across national boundaries, the oil com­
panies are the most prone to play the money 
markets. This is because they must pay 
huge sums to the Arab oll states, and the 
companies try to settle their debts in the 
most advantageous way. 

Thus, if there is $100 million to be paid 
to Kuwait in three months, for example, an 
oil company might be tempted to buy 
marks now in anticipation of a dollar de­
valuation or an upward revaluation of the 
mark. 

If the bet is correct, the company could 
make a tidy profit, buying back the $100 
million it needs to pay Kuwait and pocket­
ing $10 million in marks in addition in a 
10 per cent devaluation. 

This practice, known as "leads and lags," 
ls a contagious example for the Arab treas­
uries, whose officials have often been tutored 
by the Western oll companies. 

An Arab League study by Prof. Youssef 
Sayegh, head of the economics department 
at the American University of Beirut and 
a prominent Palestinian, concluded, how­
ever, that there are some limitations to the 
use of oil money as a political weapon. 

He cited the case of a huge, politically mo­
tivated transfer (more than $1 blllion ac­
cording to one estimate) of Libyan funds 
from Brita.in to France in late 1971. 

Sayegh said that most of the Libyan money 
found its way back to British banks within 
a week because there was essentially nowhere 
else for it to be absorbed. "The Arabs are 
prisoners of their own funds," he concluded. 

The militant Libyan government, with offi­
cial reserves now estimated at more than $3 
billion, ls considered so far to be the only 
Arab state with both the resources and the 
inclination to use its money holdings for po­
litical purposes. 

Equally mllitant Iraq, a country now in 
heavy financial difficulties, is potentially 
more troublesome for the monetary system 
than Libya, however. 

While Libya's oil reserves are limited and 
its production has been cut back, Iraq is now 
considered to have the second largest reserves 
in the Middle East after Saudi Arabia. rt 
plans to expand its production after just set­
tling a. nationalization dispute with Western 
companies. Until recently, non-Arab Iran was 
traditionally ranked as the Middle East's sec­
ond largest oil source. But recent official esti­
mates are that Iraq's oil potential far out­
strips Iran's. 

For the moment, however, Western worries 
about Arab all money's place in the interna­
tional monetary system are largely confined 
to the manipulations of the coffers of such 
traditionalist kingdoms and sheikdoms as 
Saudi Arabia, Kuwait, Abu Dhabi, Bahrein 
and Qatar. 

Their current monetary tactics are still 
thought to be purely motivated by profit­
taking and self-protection. That, as recent 
events in Frankfurt have proven, is threat 
enough to force the burning of the proverbial 
midnight oil in the chanceries of the West. 

It is clear, however, that those traditional­
ist Arab states are becoming conscious of the 
leverage they can have on the monetary sys­
tem at crucial moments. 

When the United States had its first de-

valuation, in December 1971, the Arab states 
were just beginning to build up their re­
serves. Since then, official Saudi dollar hold­
ings have nearly tripled. With more to lose 
than before, the Saudis and others are de­
manding to know whether their friendship 
with the United States will continue to cost 
them money every time there is a. devalua­
tion, not to speak of the cost to their posi­
tion in the Arab world if Washington con­
tinues to back Israel against the Arab cause. 

By Mr. McGOVERN: 
S. 1285. A bill to prohibit the inspection 

of farmers' income tax returns by the 
Department of Agriculture for the pur­
pose of gathering data for statistical pn.r­
poses. Referred to the Committee on 
Finance. 

PROTECTING CONFIDENTIALITY OF FARMERS' 

INCOME TAX RETURNS 

Mr. McGOVERN. Mr. President, I in­
troduce for appropriate reference a bill 
to prohibit the inspection of farmers' in­
come tax returns by the Department of 
Agriculture for statistical purposes, a.s 
contemplated by Executive Order 11697. I 
am joined by Senators MONDALE, McGEE, 
and EAGLETON in offering this legislation. 

At the time that it became public 
knowledge, there was concern expressed 
by individual farmers and farm organiz­
ations that the Executive order would 
breach the confidentiality of individual 
citizens' income tax returns. I share in 
that concern. 

Although the objectives of the Execu­
tive order may have been correct, I think 
it is a dangerous precedent to open up 
the income tax returns of individuals to 
obtain statistical information. In hear­
ings conducted by the House of Rep­
resentatives this week, it is my under­
standing that the Department of Agri­
culture has conceded that the authority 
granted in this Executive order is much 
broader than they had originally sought. 

The information which the Depart­
ment of Agriculture sought to obtain 
from inspecting income tax returns can 
easily be obtained through the Census of 
Agriculture each 5 years, or more fre­
quently if the Department feels the need 
for more frequent information, by in­
stituting an annual abbreviated census. 

The order sets a dangerous precedent. 
As the editor of the Sioux Falls Argus­
Leader in my State points out: 

It wlll be a simple step to extend authority 
to check tax returns to other Federal agencies 
and to other groups of citizens. 

The time to check the trend toward 
breaching the confidentiality of privi­
leged information about individual citi­
zens is now. I ask unanimous consent 
that the text of the bill, and an editorial 
from the February 10, 1973, edition of 
the Sioux Falls Argus-Leader, be inserted 
in the RECORD following my remarks. 

There being no objection, the bill and 
editorial were ordered to be printed in 
the RECORD, as follows: 

s. 1285 
Be it enacted by the Senate and House of 

Representattves of the United States of 
America in Congress asesmbled, That section 
6103 of the Internal Revenue Code of 1954 
(relating to publicity of returns and dis­
closure of information as to persons filing 
income tax returns) is amended by adding 
at the end thereof the following new sub­
section: 
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"(g) Certain Inspections by Department 

of Agriculture Prohibited.-Notwithstanding 
the provisions of subsection (a), income tax 
returns of persons having fa.rm operations 
shall not be open to examination and in­
spection by the Department of Agriculture 
for the purpose of obtaining data, as may be 
needed for statistical purposes, a.bout such 
persons' farm operations." 

[From the Sioux Falls (S. Dak.) Argus 
Leader.Feb. 10, 1973] 

EYING TAX RETURNS OF U.S. FARMERS 

The U.S. Department of Agriculture 
(USDA) will now have access to farmers' in­
come tax returns from 1967 to the present-­
thanks to an executive order signed by Pres­
ident Richard Nixon Jan. 17th. 

His order drew little attention at the time. 
The Des Moines Register's George Anthen, 
based in Washington, spotted the order and 
developed a copyrighted news story for his 
paper. 

The order stated that the USDA could in­
spect the returns "for the purpose of ob­
taining data a.bout such persons' fa.rm oper­
ations. The order specifies that any infor­
mation obtained by the USDA from farmers' 
tax returns must be used "for statistical 
purposes only." 

The Department of Agriculture contended 
that it needed the information from tax re­
turns because its local USDA officials do not 
have complete lists of farmers. Federal sub­
sidies do not go to all those who conduct 
farming operations. The department also 
says it is not interested in obtaining per­
sonal financial information, but seeks the 
names of farmers, the type of farms they 
operate and some data on gross receipts from 
farming operations. The department uses the 
excuse that tax data would provide the 
needed information at less cost than a na­
tional survey to get the names of all farmers. 

The department said the information is 
needed so that it can bring up to date its 
estimates on crop and livestock production. 

In our opinion, this move does nothing 
for the nation's farmers and could serve to 
breach the confidentiality of income tax re­
turns. The Department of Agriculture should 
be able to get the information it needs from 
the farm census, crop and livestock reports 
and other statistical data. 

It will be a simple step to extend author­
ity to check tax returns to other federal 
agencies and to other groups of citizens. 

This is a. battle that congressman should 
take up for the benefit of the people they 
represent. 

By Mr.HARTKE: 
S. 1286. A bill to provide for national 

growth policy planning, and for other 
purposes. Ref erred to the Committee on 
Government Operations. 

NATIONAL GROWTH POLICY 

Mr. HARTKE. Mr. President, in recent 
months, I have been deeply troubled 
about our Federal Government's in­
ability to effectively implement our pro­
grams. I have reflected most deeply on 
the plight of the poor. There are, we 
have discovered in the last decade, poor 
people in this country. They do not eat as 
well as the rest of us. They do not have 
good housing or good schools, or good 
jobs. They have, as the professors say, 
inadequate income. Yet, even if all the 
Government programs worked, even if 
we could remedy all their material short­
comings, could that solve our problems? 
I doubt it. For to be poor in America 
today is to be shorn of dignity, individ­
ual worth and meaning in a society where 
these are the only real goods worth 
having. 

Now the administration tells us that 
it will forget the American poor. They 
even claim they have a constitutional 
right to do so. 

But that must not be our answer. We 
must concern ourselves with these peo­
ple, but not in our old tradition of liberal­
ism. For it has been the very paladin of 
our liberal faith who has brought us to 
our downfall. Lyndon Johnson, in the 
first days of his rule, enacted virtually 
every dream of the New Deal; hundreds 
of bills, thousands of programs, dollars 
by the billions. But something went 
wrong. The education bill did not edu­
cate the children. There were programs 
for new c!.ties-but they destroyed more 
than they built. There was medicare­
but it shot the cost of medical care sky­
ward, while doing little or nothing to 
improve the quality of care or the health 
of the people. 

There were programs for the farm 
which nearly eliminated the farmer. We 
promised blacks that patience would 
bring justice. We promised whites that 
justice would bring order. We achieved 
neither. Greatest and most tragic of all 
was our failure to bring real and sub­
stantive improvement to the lot and life 
of the black ghettos of the great cities. 
Our efforts were sincere and well-inten­
tioned, but they were encrusted with bu­
reaucracy; bemused by the absurd no­
tion that dignity and pride could be 
conferred by fiat or created by meager 
handouts; and ultimately poisoned by 
the vain hope that the terrible legacy of 
centuries of oppression could be wiped 
away without cost or danger to ourselves. 
The result has been waste-the worst 
kind; not the waste of money, but the 
waste of hope, the waste of compassion, 
the waste of dreams-the waste of the 
best possibilities of our generation. 

Now there is no liberal program left to 
enact, and the consequences are all 
around us. We must now engage our­
selves in depthly analysis of our political 
problems, we must return to the root of 
the Nation's soul. We must affirm in a 
time of national and personal disinte­
gration the ties that bind; in a time 
when poverty of spirit reaches far beyond 
the ghetto, to affirm the dignity and 
pride of those who are lost even to 
themselves; in a time when liberalism 
is failing to find new ways to make Gov­
ernment work, and new purposes for 
men to believe in. 

This is our program-a national 
growth program which has as its funda­
mental objective the shaping and re­
shaping of national growth forces in 
order to maximize their utility for those 
who have largely been affected by them 
in a negative rather than a positive man­
ner. Thus, from a national perspective, 
much more is called for than simply an 
efficient coordination of existing pro­
grams and policies. What is called for are 
new policies and instruments both to 
transform and reorder the impact of 
such forces on the lives of the minorities 
and the poor. 

National growth forces, are, indeed, 
complex and the interrelationship be­
tween them even more so. How we iden­
tify and conceptualize them, in itself, 
depends in part upon the factors of policy 

on which we focus. Our program must 
address the following seven factors of na­
tional policy: disparities of race and in­
come in metropolitan regions; popula­
tion growth; environmental quality; 
employment location and economic 
growth; housing; land use; and govern­
mental reorganization to increase gov­
ernmental efficiency. 

There is an interrelation between each 
of these seven factors. In the metropoli­
tan region, we may identify two broad 
population configurations along racial 
lines: blacks are largely confined to the 
central city, whites to suburbia. We could 
trace these patterns partly to govern­
mental policies; for example, the his­
toric impact of FHA programs on the 
development of suburbia, the confine­
ment of public housing projects to the 
central city, and the resulting conse­
quence of the racial character of policy 
outcomes. In addition, there are certain 
considerations that thread some of those 
factors together, such as issues relating 
to public and private financing mecha­
nisms for long-term urban and rural 
growth needs, or the role of the States 
in dealing with urban growth and rural 
development. In the expansion of present 
population and income configurations, 
the fiscal difficulties of the central city 
are exacerbated. These trends further 
legitimize the geographic isolation of the 
central city, undercut its shrinking politi­
cal base, and erode basic political and 
social values; for example, belief in the 
openness of the social system. Likewise, 
neglect of rural areas which are left in 
the technological and economic back­
wash caused by changing methods of 
agricultural production, depletion of 
mineral resources and resulting unem­
ployment, seriously aggravate urban 
pressures by sustained migration to al­
ready dense central cities or, worse, 
leaving behind in stagnant rural areas, 
the very old and the very young whose 
basic human needs cannot be served due 
to inadequate tax bases and the paucity 
of needed health, education, and hous­
ing programs. 

Accompanying population distribution 
patterns as both cause and effect is the 
suburbanization of industry and busi­
ness. This phenomenon is a trend with 
a considerable time line. The obvious 
shift has been the movement of manu­
facturing employment opportunities to 
the suburbs, which coincides with a shift 
in central city employment opportuni­
ties from a blue to a white collar base. 

This pattern has been reinforced by 
other developments, including land use 
policies, which have reinforced racial 
disparities and prevented free popula­
tion movement. 

The Government role properly is to 
guide rather than worsen these economic 
and demographic trends. Accordingly 
there is a need for a Federal govern­
mental monitoring of the various gov­
.ernmental efforts to deal with these 
trends. 

This role should proceed from a co­
herent approach to national and urban 
growth policy. 

Our response must be to escalate the 
level of planning and provide adequate 
governmental powers via metropolitan 
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organization, disperse the ghettoes and 
open up the suburbs through integration, 
contain urban sprawl through land 
banking and regional land use controls, 
increase and equalize the metropolitan 
revenue base through a national develop­
ment bank, compel the participation of 
the Nation's corporate giants in this en­
deavor, and provide the mechanisms for 
translating our response into accom­
plishments. 

Last May 11, I introduced the National 
Growth Policy Planning Act of 1973 to 
engender debate in the Congress as to 
how we might best fulfill our responsi­
bility to guide the Nation's growth and 
development in a manner to insure that 
no one is indeed, left behind. In the last 
year I have sought to interest others in 
the necessity of a new focus for our 
domestic policy. 

Senator HUBERT HUMPHREY has stated 
the case for a national growth policy in a 
speech on May 26 of last year in San 
Francisco where he unveiled the general 
prov1S1ons of a Balanced National 
Growth and Development Act. In that 
speech he called the proposed legislation 
"the most important of my 25 years of 
public service." At the request of the 
Subcommittee on Housing and Urban 
Affairs of the Senate Committee on 
Banking, Housing and Urban Affairs, the 
Congressional Research Service has re­
cently begun a most important series of 
seminars on national growth issues. Sev­
eral congressional committees have in­
vestigated the possibility of holding hear­
ings in the area of domestic growth 
policy. 

However relentless and noble our as­
pirations, they confront several strong 
barriers to the development of a national 
growth policy that must be surmounted. 
First, the recalcitrance of the adminis­
tration, expressed in its 1972 Growth Pol­
icy Report required by title VII of the 
Housing and Urban Development Act of 
1970, to develop a comprehensive and de­
tailed national growth policy. From that 
report we can easily discern that this ad­
ministration has no housing policy; has 
no policy for our beleaguered cities; has 
no policy to promote the rational devel­
opment of rural and urban America. Sec­
ond, the spirited but premature effort to 
quickly pass a national land use policy 
bill. As is well known, Senator EDMUND 
MusKIE has raised significant issues 
about the utility of a national land use 
policy outside the direct guidance of the 
Executive Office of the President and 
without specific standards for growth. 
The Senate Interior Committee has held 
hearings on these issues and it is my be­
lief that the present national land use 
policy legislation will flt within the super­
structure necessary for guiding national 
growth. Third, with the administration 
intent on obliterating the Economic De­
velopment Administration of the Com­
merce Department, ending Federal par­
ticipation in the regional planning com­
missions, freezing Department of Hous­
ing and Urban Development funds, and 
eliminating scores of domestic programs 
through impoundment, there is little 
hope for the underprivileged of our Na­
tion's urban and rural areas unless the 
Congress responds. Lastly, with the pres-
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ent jurisdictions of congressional com­
mittees we have no way to adequately 
deal with the interrelationships between 
various domestic policies inherent in 
such a proposal. Nor does the Congress 
have the budgetary mechanism to evalu­
ate alternative spending needs and prior­
ities. Along with the current proposals 
for a congressional Office of Management 
and Budget, we need to consider a select 
committee on national growth policy to 
investigate how Congress can formulate 
the domestic growth policy that will deal 
adequately ·with the factors I have men­
tioned here today. 

We need comprehensive legislative 
proposals for such a committee to con­
sider and I offer one. I am introducing 
today the National Growth Policy Plan­
ning Act of 1973 as a means of continu­
ing and elevating the debate in this cru­
cial area. Crucial indeed, for now our 
Nation faces problems not only of waste, 
poverty, the possibility of increased ra­
cial warfare, but now even the threat of 
irreparable damage to the ecological sys­
tem that is essential to our survival. In 
recent months the onrushing possibility 
of national ecocide has been given the 
possibility of reality. Crucial indeed, for 
three separate reports-the Club of Rome 
Study, the Report of the Commission on 
Population Growth, and the American 
and the British report called "Blueprint 
for Survival" have forecast severe eco­
logical strain on the world system in the 
next 100 years. 

My bill would provide grants to State 
and metropolitan agencies to plan for 
growth in their areas. The bill would 
establish a National Growth Policy Coun­
cil in the Executive Office of the Presi­
dent, abolish the inept Domestic Coun­
cil and join several executive agencies 
into one concise agency, to plan and co­
ordinate a national growth policy. The 
bill would also provide for the consolida­
tion of some Federal comprehensive 
planning and planning assistance pro­
grams and provide for possible study of 
other programs. It would transfer Office 
of Management and Budget Circular 
A-95 functions to the Council. The bill 
also provides for regional multistate 
commissions as a link between planning 
and development initiatives. It would 
offer incentives for the development of 
regional planning and development agen­
cies. The bill endorses the principle of 
community development block grants for 
more flexible urban funding. It estab­
lishes a national development bank to 
underwrite the financial needs of the 
underdeveloped and overdeveloped areas 
of our country. The bank would also 
engage in land banking. The bill links 
national development goals and proce­
dures. It reintroduces a tax proposal of 
Senator HART'S as an example of the 
types of tax incentives and disincentives 
that might be used to limit and control 
national growth. That proposal would 
seek to halt corporate relocation and job 
loss in metropolitan areas. 

In sum, my bill offers a package of 
proposals that, I believe, if fulfilled and 
built UPon can help to rejuvenate the 
spirit and the physique of America, 
through the development of a national 
growth policy. Mr. President, I ask unan-

imous consent that with my remarks the 
text of the bill and a section-by-section 
outline thereof be inserted in the RECORD 
at this point. 

There being no objection, the bill and 
outline were ordered to be printed in the 
RECORD, as follows: 

s. 1286 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"National Growth Policy Planning Act". 

FINDINGS 

SEC. 2. (a) The congress finds that there 
is an immediate national interest in an effi­
cient and comprehensive system of national, 
regional, Statewide, metropolitan area, and 
local growth policy planning and decision 
making and that the rapid growth of the na­
tion's population, a deteriorating environ­
ment, increasing urban sprawl, a dispropor­
tionate dependence on inefficient transpor­
tation systems, large scale industrial and 
economic growth, conflicts in patterns of 
land use, the fragmentation of Government 
entitles, and the increased size, scale, and 
impact of private and publlc actions have 
created a situation in which growth policy 
management decisions of national, regional, 
Statewide, metropolitan area, and local con­
cern are often being made on the basis of 
expediency, tradition, short-term economic 
considerations, and other factors which 
often detract from the real concerns of 
sound national growth policy and are detri­
mental to the future well-being of the 
nation. 

(b} The Congress further finds that the 
failure to conduct competent, eoologloa.J.ly 
sound growth policy planning has required 
public and private enterprise to delay, liti­
gate, and cancel proposed public utility, in­
dustrial, and commercial development be­
cause of unresolved growth policy planning 
questions, thereby causing an inefficient use 
of hwnan and physical resources and a threat 
to the public welfare and often resulting in 
decisions to locate utilities, industrial, and 
commercial activities in areas which offer the 
lea.st public and political resistance, without 
regard to relevant ecological, social, eco­
nomic, demographic, and environmental 
growth policy considerations. 

(c} The congress further finds that ma.ny 
Federal agencies a.re deeply involved in na­
tional, regional, State, metropolitan area, 
and local growth policy planning and man­
agement activities which because of the lack 
of consistent policy often results in need­
less undesirable and costly conflicts between 
agencies of Federal, State, and local govern­
ment, that existing Federal growth policy 
planning programs have a significant effect 
upon the location of population, economic 
growth, the char81Cter of industrial, urban 
and rural development, and the qualLty of 
life, that the purposes of such programs a.re 
frequently in conflict, thereby subs,idizing 
undesirable and costly patterns of growth, 
and that an immediate and extra.ordinary 
effort is necessary to inte,rrelate a.nd co­
ordinate existing and future Federal, re­
gional, metropolitan area, local, and private 
decision making within a system of planned 
growth and reestablish priorities that are in 
accordance with national policy of limlted 
and orderly growth. 

((I) The Congress further finds that while 
the primary responsibility and constitutional 
authority for growth planning and manage­
ment of non-Federal lands rests with State 
and local governments, it 1s increasingly evi-
dent that the manner in which this responsi­
bility ls exercised has a signiflcant influence 
upon the u1illity, value, and potential o! the 
public domain, the national park system, 
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forests, seashores, lakeshores, recreation, 
wilderness, and other Federal areas, and that 
the failure to plan and poor planning at all 
levels of Government pose serious problems 
of broad public concern and often result in 
trrepa,rable d•amage to commonly owned as­
sets of essential national importance such as 
estuaries, ocean beaches, and other areas of 
public control. 

( e) The Congress further finds that the 
growth policy decisions of the Federal Gov­
ernment have a signifl.cant impact upon the 
ecology, the environment, and patterns of 
growth of local communities, that the sub­
stance and the nature of a national growth 
policy should take into consideration the 
needs and interests of State, regional, metro­
politan area, and local governments, as well 
as those of the Federal Government, private 
groups, and individuals and that Federal 
growth policy decisions demand greater 
effective participation by State, metropoli­
tan area, and local governments so that they 
meet the highest standards of growth policy 
management and the desires and aspirations 
of the people. 

(f) The Congress further finds that there 
is a national interest in encouraging the 
several States to exercise their full authority 
over the planning and regulation of non­
Federal lands by assisting the States, in 
cooperation with local governments, in de­
veloping growth policy plans including uni­
fied metropolitan area authorities, policies, 
criteria, standards, methods, and procedures 
for dealing with growth policy decisions of 
more than local signifl.cance. 

(g) The Congress further finds that it is 
essential to improve the quality of effective 
government by encouraging each State and 
metropolltan area to establish an agency 
within the structural framework of the gov­
ernment of that State or metropolitan area 
to administer and coordinate the planning 
process in relation to its growth. 

(h) The Congress further finds that 
growth policy decisions signifl.cantly influ­
ence the quality of life in the United States, 
and that present State and local institu­
tional arrangements for planning and regu­
lation of growth policy of more than local 
impact are inadequate with the result that 
the implementation of standards for the 
control of air, water, noise, and other pollu­
tion is impeded. 

DECLARATION OF POLICY 

SEC. 3. (a) In order to promote the general 
welfare and to provide full and wise appli­
cation of the resources of the Federal Gov­
ernment in preserving the environmental, 
economic, and social well being of the people 
of the United States, the Congress declares 
that it is a continuing responsibility of the 
Federal Government, consistent with the re­
sponsibillty of State and local government, 
to undertake the development and imple­
mentation of a policy for growth policy plan­
ning and management to be known as the 
National Growth Policy which shall incorpo­
rate ecological, environmental, esthetic, eco­
nomic, social, demographic, and other 
appropriate factors. Such policy shall serve 
as a guide in making specific decisions which 
affect the pattern of environmental, popula­
tion, and industrial growth, and the devel­
opment of Federal lands, and shall provide 
a framework for the development of regional, 
State, metropolitan area, and local growth 
policies. 

(b) The Congress further declares that the 
National Growth Policy should at least-

(1) favor patterns of growth planning, 
management, and development which are in 
accord with sound ecological principles and 
which encourage inte111gent and balanced 
use of the nation's resources; 

(2) redirect beneficial economic actlvlty 
and development to all underdeveloped re­
gions of the nation; 

(8) disperse economic, racial, demographic, 
and social patterns or concentrations that 
are detrimental to the public welfare; 

(4) contribute to the revitalization of 
existing communities and encourage, where 
appropriate, new communities; 

(5) assist State and metropolitan area 
governmental entities to assume growth 
policy planning responsiblllty for activities 
within their boundaries; 

(6) facilitate increased participation and 
require greater responsibility from the busi­
ness sector in controlling and managing the 
nation's growth for the public weal; 

(7) facmtate increased coordination in 
the administration of Federal programs so 
as to encourage desirable patterns of growth 
and policy planning; 

(8) systemlze methods for the exchange 
of information relevant to the growth policy 
in order to assist all levels of government 
in the development and implementation of 
the National Growth Policy; and 

(9) favor patterns of growth planning, 
management, and development which foster 
the maximum attainment of human po­
tential and which are in accord with sound 
ecological principles and which encourage 
an intelligent and balanced use of the Na­
tion's resources. 

( c) The Congress further declares that 
intelligent growth policy planning and man­
agement provides the single most important 
institutional device for, preserving and en­
hancing the environment, for ecologically 
sound development, for stabllization of the 
Nation's population, and for maintaining 
the conditions capable of supporting a qual­
ity of life and providing the material means 
necessary to maintain a high national stand­
ard of living. 

PURPOSE 

SEC. 4. It is the purpose of this Act tc:r-
( 1) provide for the development of a Na­

tional Growth Policy to encourage and assist 
the several States and metropolltan areas 
to exercise more effectively their responsibil­
ity for the planning, management, and ad­
ministration of the Nation's resources 
through the development and implementa­
tion of comprehensive growth policy plans 
and management programs designed to 
achieve a.n ecologically and environmentally 
sound use of the Nation's resources; 

(2) establish a grant-in-a.id program to 
assist State and metropolitan area agencies 
in hiring and training the personnel and in 
establishing the procedures necessary to 
develop, implement, a.nd administer a state­
wide or metropolitan area growth pollcy plan 
which meets Federal guidellnes consistent 
with the National Growth Policy and which 
will be responsive in dealing with the grow­
ing pressure of conflicting demands on a 
finite resource base; 

(3) establish reasonable and flexible Fed­
eral guidelines to give State and metropolltan 
area agencies guidance in the development 
of growth pollcy plans; 

( 4) establish the National Growth Policy 
Planning Council to administer the Federal 
grant-in-aid program, to review growth 
policy plans for conformity with the pro­
visions of this Act, and to assist in the co­
ordination of Federal agency activities with 
growth policy planning agencies; 

(5) develop and maintain a national policy 
with respect to federally conducted and fed­
erally assisted projects having growth policy 
implications; 

(6) coordinate planning and management 
relating to Federal lands and resources with 
planning a.nd management relating to non­
Federa.l lands and resources; 

( 7) require a report by the President to 
the Congress on the consolidation of Federal 
comprehensive planning activities and plan­
ning assistance programs; 

(8) establish multista.te regional growth 
planning and development commissions to 

assure that State and metropolitan area 
growth plans are consistent with regional 
goals and National Growth Policy guidelines 
formulated by the Council; 

(9) encourage the development of State 
and metropolitan area development agencies 
to provide increased housing opportunities, 
empleyment opportunities, and sound growth 
of neighborhoods through the revitalization 
of slum and blighted a.rea.s; 

(10) establish a National Development 
Bank to broaden and decrease the costs of 
capital funds for State and local governments 
to help them meet needs for essential public 
works and community fa-eilities including the 
acquisition of land; 

(11) further the development of the Na­
tional Growth Policy by consolidating a num­
ber of complex and overlapping programs of 
financial assistance to communities of vary­
ing sizes and needs into a single, consistent 
system of Federal aid; 

(12) amend the Internal Revenue Code of 
1954 to deter corporate and job relocation 
inconsistent with balanced national growth; 

(13) establish requirements with respect 
to the location and impact of Federal facili­
ties, activities, a.nd procurement policies on 
patterns of growth and development. 

EFFECT ON EXI~TING LAWS 

SEc. 5. Nothing in this Act shall be con­
strued-

( 1) to expand or diminish Federal or State 
jurisdiction, responsibllity, or rights in the 
field of growth policy planning, development, 
or control, or to displace, supersede, limit, or 
modify any interstate compact or the juris­
diction or responsibility of any legally estab­
lished joint or common agency of two or 
more States, or of two or more States and 
the Federal Government, except as required 
to carry out the provisions of this Act; 

(2) to alter or affect the authority or re­
sponsib111ty of any Federal official in the dis­
charge of duties of his office, except as re­
quired to carry out the provisions of this 
Act; or 

(3) to supersede, modify, or repeal existing 
law applicable to Federal agencies author­
ized to develop or participate in the develop­
ment of resources or to exercise licensing or 
regulatory functions in relation thereto, ex­
cept as required to carry out the provisions 
of this Act. 

DEFINITIONS 

SEc. 6. For the purpose of this Act-
( 1) the term "State" means a State, the 

District of Columbia., the Commonwealth of 
Puerto Rico, or any territory or possession of 
the United States; 

(2) the term "growth policy" means at least 
a policy which favors patterns of growth and 
economic development and stabilization 
which offer a range of alternative locations 
and encourage the wise a.nd balanced use of 
physical and human resources in the nation, 
fosters the continued economic strength of 
all parts of the nation, helps reserve trends of 
migrations a.nd physical growth which rein­
force disparities among States, regions, and 
cities, treaties comprehensively the problems 
of poverty and employment (including the 
erosion of tax bases and the need for better 
community services and job opportunities) 
which are associated with disorderly urbani­
zation and rural decline, refines the role of 
the Federal Government in developing new 
towns and revitalizing existing communiities, 
and strengthens the capacity of general gov­
ernmental institutions to contribute to bal­
anced and efficient growth, and facilitates 
increased coordination of Federal, regional, 
State, and local activities so as to encourage 
orderly growth, the prudent use of natural 
resources, and the protection of the physical 
environment; 

(3) the term "resources" means (A) physi­
cal resources, such as water, air, land, a.gri• 
culture fish and wildlife, aesthetics, timber, 
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national parks, seashores, estuaries, energy, 
housing, industrial production, and trans­
portation, and (B) human and socio-cul­
tural resources, such as population, employ­
ment, and immigration; and 

(4) the term "metropolitan area" means 
a standard metropolitan statistical area. 
(SMSA), as established by the Office of Man­
agement and Budget, which has a population 
of 750,000 or more. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 7. (a.) There is authorized to be ap­
propriated not more than $30,000,000 for 
each fiscal year for the administration of 
title I ( other than for assistance under sec­
tion 111) and title Ill of this Act, of which 
not more than $20,000,000 may be used for 
contract studies. 

(b) There are authorized to be appro­
priated not more than $300,000,000 for each 
fiscal year for grants to planning agencies 
pursuant to title II of this Act. 
TITLE I-NATIONAL GROWTH POLICY PLANNING 

COUNCIL ESTABLISHMENT 

SEC. 101. (a) There is established in the 
Executive Office of the President a National 
Growth Polley Planning Council (hereinafter 
referred to as the "Council"). The Council 
shall consist of seven members appointed 
by the President, by and with the advice and 
consent of the Senate, from among individ­
uals with special qualifications to carry out 
the functions of the Council. Four members 
of the Council shall constitute a quorum. 
The Council shall annually elect a Chairman 
from among its members. 

(b) Each member of the Council shall 
serve for a term of siX years, except that--

( 1) the members first taking office shall 
serve as designated by the President, two 
for terms of two years, two for terms of four 
years, and three for terms of six years; and 

(2) any member appointed to fill a vacancy 
shall serve for the remainder of the term 
for which his predecessor was appointed. 

{c) Each member of the Council shall be 
compensated at the rate provided for level 
m of the Executive Schedule, under section 
5314 of title 5, United States Code. 

{d) All functions of the Council shall be 
carried out under the supervision and direc­
tion of the President. 

AUTHORITY 

SEC. 102. The Council shall have the au­
thority to establish principles, standards, and 
procedures for planning agencies receiving 
grants pursuant to this Act. 

FUNCTIONS OF THE COUNCIL 

SEC. 103. (a) The Council shall provide 
for-

(1) the policy direction and coordination 
of all Pederal and Pederally-asslsted programs 
for growth policy planning and development, 
programs designed to improve human re­
sources, programs designed to allocate re­
sources, and programs designed to develop 
energy resources, within the departments and 
agencies of the Government designated by 
the President, the effectuation of such policy 
direction and coordination, and a system of 
standard definitions and common sources of 
data for such activities; 

(2) the preparation of an annual report, 
to be known as the Annual Report on Na­
tional Growth and Development, detailing 
the progress made in carrying out the pro­
visions of this Act, and containing the Presi­
dent's evaluation and recommendations re­
garding future needs in this regard; 

(3) such additional studies and analyses 
and such reports as the President and the 
Congress may require; 

(4) the assessment of national needs, goals, 
and priorities; 

(5) the evaluation of effects of present and 
proposed Federal tax incentives and State 
and local government tax pollcies upon the 
private industrial m1x and location in the 
context or national growth; 

(6) the evaluation of all present and pro­
posed Federal credit programs; 

(7) the evaluation of the effects of fiscal 
and monetary policy and such other economic 
stabilization tools as may be adopted upon 
employment, changes in income, and the 
composition of economic production in the 
nation and its regions; 

(8) the evaluation, or the review of evalu­
ations made within Government depart­
ments and agencies, of the effectiveness of 
present and proposed programs, with respect 
to all benefits, costs, and incidence thereof; 

(9) the assignment of goals, plans, and 
programs to departments and agencies 
generally; 

(10) in coordination with the Office of 
Management and Budget, the development 
of three, five, and ten year planned program 
projections; 

(11) the evaluation or regional resources 
and human resources in relation to pro­
jected development; 

(12) the analysis of trade-offs in adop­
tion of alternative national growth policies; 

(13) the establishment of multi-State re­
gional offices of the Council in order to ob­
tain regional and State implementation and 
input regarding national goals and policies 
affecting the allocation of resources, the de­
velopment of human resources, and envi­
ronmental protection; 

(14) the establishment, for purpose of 
coordinated planning and development, of 
representative multi-State regional bodies, 
and encouragement of the formation of 
representative multi-jurisdictions within 
States; 

(15) the establishment within the goals 
of balanced economic growth, of cooperative 
mechanism, including appropriate taxation 
policies, grants, and other incentives, to 
achieve maximum participation of private 
industry in achieving the purpose of this 
Act; 

(16) the establishment of national growth 
policies, approved by the President, which 
would require the Council to review agency 
and departmental budgets before they are 
submitted to the President or the Office of 
Management and Budget; and 

(17) the establishment of a. nationally 
coordinated comprehensive planning process, 
including but not limited to--

(A) supervising and coordinating the ac­
tivities of the Regional Planning and De­
velopment Commissions, State and metro­
politan planning agencies, and State and 
metropolitan development agencies provided 
for in this Act; 

(B) facilltatlng the use of common in­
formation and data. bases for regional, State, 
and local comprehensive and functional plan­
ning, and for this purpose the Council shall 
collect, analyze, and disseminate through the 
Regional Planning and Development Com­
missions information, data. and projections 
concerning economic trends and location 
patterns, population characteristics, migra­
tion, direction and extent of urban and rural 
growth and change, employment and un­
employment, social, educational, housing, 
health, recreational, cultural and welfare 
needs, government organization patterns 
and financial resources available within the 
States and political subdivisions thereof, and 
by any other subjects deemed essential to 
the planning process; 

(C) providing channels for and facilitating 
the continuing exchange and consideration 
of planning information among all Federal, 
regional, State, metropolitan area, and local 
planning agencies relevant to the planning 
process for the purpose of periodic joint de­
termination of mutually consistent, realistic 
and attainable regional, State, and local 
growth policies; 

(D) monitoring the growth and develop­
ment of the regions, States, and localities, 
comparing planned with actual development, 
and making adjustments in growth policies 

or 1n developmental activities, as may be 
indicated by such reviews, in order that the 
growth policies continue to serve as current 
and suitable guides for Federal, State, and 
local program decisions; 

(E) reviewing proposals for Federally-as­
sisted programs and projects for consistency 
with the stated growth policies, in accordance 
with the provisions of section 204 of the 
Demonstration Cities and Metropolitan De­
velopment Act of 1966, section 401(a) of 
the Intergovernmental Cooperation Act of 
1968, and this Act; 

(F) reviewing the planning requirements 
of all existing and proposed Federal pro­
grams, and taking such steps as are necessary 
to ensure that these planning requirements 
are compatible with the unified comprehen­
sive planning system; and 

( G) periodically summarizing, for the use 
of both the President and the Congress, 
the current and foreseeable needs fOT various 
types of Federal assistance as indicated by 
the comprehensive planning system, taking 
into consideration, among other things, the 
relative priorities assigned to such assistance 
among the several regions, States, and dis­
tricts in their respective plans. 

(b) The Council shall, as soon as practi­
cable, prescribe such rules and regulations 
as may be necessary to implement its func­
tions under this section and the other pro­
visions of this Act, including rules and reg­
ulations which provided for-

( 1) coordination of the program author­
ized by this Act with related Federal plan­
ning assistance programs; 

(2) appropriate utilization of other Fed­
eral departments and agencies administer­
ing programs which may contribute to 
achieving the purposes of this Act; and 

(3) such other rules and regulations as it 
may deem necessary or appropriate for carry­
ing out its duties and responsibilities under 
the provisions of this Act. 

ADMINISTRATIVE PROVISIONS 

SEC. 104. (a) For the purpose of carrying 
out the provisions of this Act, the Council 
may-

( 1) hold such hearings, sit and act at such 
times and places, take such testimony, re­
ceive such evidence, and print or otherwise 
reproduce and distribute so much of its pro­
ceedings and reports thereon as it may deem 
advisable; 

(2) acquire, furnish, and equip such office 
space as ls necessary; 

(3) use the United States malls in the 
same manner and upon the same conditions 
as other departments and agencies of the 
United States; 

(4) employ and fix compensation of such 
personnel as it deems advisable; 

( 5) procure services as authorized by sec­
tion 3109 of title 5, United States Code, at 
rates not to exceed $100 per diem for indi­
viduals; 

(6) purchase, hire, operate and maintain 
passenger motor vehicles; and 

(7) incur such necessary expenses and ex­
ercise such other powers as are consistent 
with and reasonably required for the per­
formance of its functions under this Act. 

(b) Any member of the Council ls author­
ized to administer oaths when it ls deter­
mined by a majority of the Council that testi­
mony shall be taken or evidence received 
under oath. 

(c) The Council is authorized to delegate 
the chairman of the Council its administra­
tive functions, including the detailed admin­
istration of the grant programs. 

(d) The Council may, with the consent of 
the head of any other department or agency 
of the United States, utilize such officers and 
employees of such agency on a reimbursable 
basis as are necessary to carry out the pro­
visions of this Act. 

( e) Upon the request of the Council, the 
head of any Federal department or agency 
is authorized- · 
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( 1) to furnish to the Council such infor­

mation a.s ma.y be necessary for carrying out 
its functions a.nd a.s ma.y be a.va.lla.ble to or 
procurable by such department or agency; 
.and 

(2) to detail to temporary duty with the 
Council on a. reimbursable basis such person­
nel within his administrative jurisdiction a.s 
the Council may need or believe to be useful 
for carrying out its functions. 

REPORTS AND EVALUATIONS 

SEC. 105. Any interstate, State, local, or 
metropolitan agency receiving a grant under 
this Act, either directly or through another 
such agency, shall ma.ke such reports and 
eva.lua.tions in such form, at such times, a.nd 
containing such information a.s the Council 
may require for the purposes of this Act, and 
shall keep a.nd make available such records as 
may be required by the Council for the verifi­
cation of such reports and evaluations. 

STUDIES 

SEc. 106. The Council may, by contract or 
otherwise, make studies and publish infor­
mation on subjects related to State, regional 
and national growth policy planning and re­
source use for the purposes of this Act. 

ANNUAL REPORT ON NATIONAL GROWTH AND 

DEVELOPMENT 

SEC. 107. (a) Not later than March 31 of 
ea.ch year, the Council shall transmit to the 
President and to the Congress an Annual Re­
port on National Growth and Development. 
The Annual Report on National Growth and 
Development shall include--

( 1) information and statistics describing 
characteristics of national growth and devel­
vpment identifying significant national and 
regional trends; 

(2) a summary of significant problems 
.t'a.cing the nation as a result of population 
level a.nd distribution trends a.nd other devel­
opments affecting the quality of life of the 
nation's citizenry; 

(3) an evaluation of the progress and ef­
tectiveness of Federal efforts designed to meet 
such problems and to implement the policy 
and objectives of this Act; 

(4) a review and evaluation of multi­
Sta.te, State, metropolitan area, and local 
government (including multicounty) plan­
ning and development efforts to determine 
the extent to which such activities a.re not 
consistent with the policy and goals described 
in this Act; 

( 5) appropriate projections and forecasts 
regarding future social, scientific, and politi­
cal developments affecting the growth and 
development of the Nation, stated in one, 
five, and twenty-five year time-frames; 

(6) recommendations for policies and pro­
grams to further carry out the policy and ob­
jectives of this Act, including such legisla­
tion as may be deemed necessary and desir­
able; and 

(7) general plans regarding the imple­
mentation of the policy and objectives of this 
Act, including estimates of time required to 
achieve them. 
Such Annual Report shall incorporate the re­
ports required under title VII of the Housing 
and Urban Development Act of 1970, title I 
of the Airport and Airway Development Act 
of 1970, and title IX of the Agricultural Act 
of 1970. 

(b) Such Annual Report, and any reports 
supplementary thereto, shall, when trans­
mitted to the Congress, be referred to the 
Joint Economic Committee, the Committee 
on Government Operations of each House, 
and such other standing committees a.s the 
presiding officer of either House may desig­
nate. 
EVALUATIONS BY THE COUNCIL OF ECONOMIC AD­

VISORS, THE COUNCIL ON ENVIRONMENTAL 
QUALITY, AND THE NATIONAL GROWTH POLICY 
PLANNING COUNCIL 

SEc. 108. The Council of Economic Ad­
visors, the Council on Environmental Qua.I-

ity, and the National Growth Policy Planning 
Council shall review all new and modified 
growth and development policies a.nd pro­
grams with respect to their economic, en­
vironmental, and general impact, respec­
tively, and report their recommendations to 
the Council within time limits prescribed by 
the Council. 

ABOLITION OF THE DOMESTIC COUNCIL 

SEc. 109. (a) The Domestic Council estab­
lished in the Executive Office of the President 
by Reorganization Plan Numbered 2 of 1970 
is abolished and all functions of the Domestic 
Council are transferred to the National 
Growth Policy Planning Council. 

(b) This section shall be effective upon 
the expiration of 90 days following the date 
of enactment of this Act. 
TRANSFER OF FUNCTIONS FROM OFFICE OF MAN­

AGEMENT AND BUDGET WITH RESPECT TO RE• 

VIEW OF FEDERAL PROJECTS AND LIAISON WITH 
STATE AND LOCAL GOVERNMENTS 

SEC. 110. (a) All functions of the Office of 
Management a.nd Budget under the provisions 
of title IV of the Intergovernmental Coopera­
tion Act of 1968, section 204 of the Demon­
stration Cities a.nd Metropolitan Development 
Act of 1966, and section 102 (2) (C) of the 
National Environmental Policy Act of 1969 
a.re transferred to the Council. 

(b) This section sha.11 be effective upon the 
expiration of 90 days following the da.te of 
enactment of this Act. 
TRANSFER OF COMPREHENSIVE PLANNING ASSIST­

ANCE PROGRAM TO THE COUNCll. 

SEC. 111. (a.) The President shall transfer 
the administration of the planning assistance 
program provided for in section 701 of the 
Housing Act of 1954, a.s a.mended from the 
Secretary of Housing a.nd Urban Development 
to the Council, except for such funds and 
personnel as are necessary to continue grants 
for functional planning where such planning 
is a requirement for other programs of Fed­
eral assistance administered by the Secretary. 

(b) In order to ensure that such planning 
assistance program is administered with max­
imum effectiveness and is adequately funded, 
the President shall review the program and 
submit a report to Congress not later than 
twelve months after the da.te of enactment 
of this Act, setting forth his views a.nd recom­
mendations concerning the future of the pro­
gram. The report sha.11 include, but not be 
limited to, (1) the possiblllty of administer­
ing such program through the Regional Plan­
ning and Development Commissions estab­
lished under this Act, and (2) current and 
foreseeable funding needs. 

(c) There is hereby authorized to be ap­
propriated the sum of $200 ,000,000 for the 
fiscal year ending June 30, 1973, a.nd the sum 
of $200,000,000 for each fiscal year thereafter, 
which funds shall be used specifically for 
the purposes set forth in subsection (j) of 
section 701 of the Housing Act of 1954, a.s 
amended. All funds so appropriated shall re­
main available until expended. 

(d) It is the intent of Congress that, con­
sistent with the nature of a unified, compre­
hensive planning system, only one agency in 
a State or district shall be eligible to receive 
a grant for State-wide or district-wide com­
prehensive planning as designated by Gov­
ernors or by State law. All other agencies 
eligible for comprehensive planning grants 
under subsection (a) (1) of section 701 of 
the Housing Act of 1954, as amended, and 
consistent with this intent shall continue to 
be eligible for such grants. 
ABOLITION OF THE ADVISORY COMMISSION ON 

INTERGOVERNMENTAL RELATIONS 

SEC. 122. (a) The Advisory Commission on 
Intergovernmental Relations is abolished a.nd 
a.11 functions of such Commission a.re trans­
ferred to the Council. 

(b) This section shall become effective 
upon the expiration of 90 days following the 
date of enactment of this Act. 

TITLE II-NATIONAL GROWTH POLICY 
PLANNING AND ASSISTANCE THROUGH 
STATE AND METROPOLITAN PLANNING 
GRANTS 

GRANTS-IN-AID 

SEC. 201. (a.) In order to carry out the pur-
. poses of this title, the Council established 

under section 101 is authorized to make 
growth policy planning grants to a State 
agency, designated by the Governor of the 
State or established by State law, or to a 
metropolitan area agency, if such agency 
has Statewide or metropolitan area growth 
policy planning responsibilities and meets 
the guidelines and requirements established 
in section 202. 

(b) Such grants shall be for the purpose 
of assisting eligible State and metropolitan 
area agencies to--

( 1) prepare and inventory the State's or 
metropolitan area's land and growth-related 
resources; 

(2) compile and analyze information and 
data related to--

(A) population densities a.nd trends; 
(B) economic characteristics and projec­

tions; 
( C) directions and extent of urban and 

rural growth and changes; 
(D) public works, public capital improve­

ments, la.nd acquisitions, and economic de­
velopment programs, projects, and associated 
activities; 

(E) ecological, environmental geological, 
and physical conditions which are of rele­
vance to decisions concerning the location of 
new communities, commercial development, 
heavy industry, transportation facilities, 
ut111ties, Federal and State fac111ties, and 
other growth policy factors; 

(F) the projected growth policy require­
ments within the State or metropolitan area 
for agriculture, recreation, urban growth, 
housing, commerce, transportation, open 
space, the generation a.nd transmission of 
energy, and other important uses for at least 
fifty years in advance; 

(G) governmental organization and finan­
cial resources available for growth policy 
planning and management within the State, 
and the political subdivisions thereof, or 
within the metropolitan area; and 

(H) other information necessary to con­
duct State or metropolitan area growth policy 
planning in accord with the provisions of 
this title; 

(3) provide technical assistance, including 
computer technology and training programs 
for appropriate state and metropolitan area 
personnel in the development, implementa­
tion, and management of growth policy plan­
ning programs; 

( 4) arrange with Federal agencies for the 
cooperative planning of Federal lands lo­
cated within and near the State's or metro­
politan area's boundaries; 

(5) develop, use, and encourage common 
information and data bases for Federal, re­
gional, State, metropolitan, and local growth 
policy planning; 

(6) establish arrangements for the ex­
change of growth policy planning informa­
tion among State and metropolitan area 
agencies, and among the various governments 
within each State and their agencies, between 
the governments and agencies of different 
States, and among States and interstate agen­
cies and regional commissions; 

(7) establish arrangements for the ex­
change of information with the Federal Gov­
ernment for use by the Council a.nd the 
State and metropolitan area. agencies in 
discharging their responsibilities under this 
Act; 

(8) conduct public hearings prior to sub­
mission of plans to the Council, prepare 
proposals, a.nd solicit comments on proposals 
concerning specific portions of the plans and 
the plans in their entirety; 

(9) establish arrangements for public in­
formation programs pertaining to the need 
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for immediate national growth policy plan­
ning in all governmental sectors; and 

(10) utilize, for the purpose of furnishing 
advice to the Federal Government as to 
whether Federal and Federally-assisted proj­
ects are consistent with the State or metro­
politan area's growth policy program, proce­
dures established pursuant to section 204 
of the Demonstration Cities and Metropolitan 
Development Act of 1966 and title IV of the 
Intergovernmental Cooperation Act of 1968. 

GUIDELINES AND REQUIREMENTS FOR GROWTH 
POLICY PLANS 

SEC. 202. (a) An agency specified in section 
201(a) must meet, or give adequate assur­
ance that it will meet, the following require­
ments in the development of a growth policy 
plan described in subsection (b) of this sec­
tion to be eligible for grants under this title. 
Such agency-

( I) shall be designated by the Governor 
or established by law if for a single State 
or a. metropolitan area within a. State, or be 
establisbed by interstate compact, if for a 
metropolitan area. involving more than one 
State, a.nd shall have primary authority and 
responslb111ty for the development and ad­
ministration of the growth policy plan for 
the State or metropolitan area; 

(2) shall have a. competent and adequate 
interdisciplinary professional and technical 
staff as well as special consultants who will 
be available to the agency to develop the 
plan; 

(3) shall, to the maximum extent feasible, 
use pertinent local, State, and Federal plans, 
studies, information, data., or growth policy 
planning already available in order to a.void 
unnecessary repetition of effort and expense; 
and 

(4) shall include some representation of 
localities involved in the plan. 

(b) During the first three full fiscal years 
following the initial publication of regula­
tions by the Council implementing the pro­
visions of this title, such agency shall, as a 
condition of continued grant ellgibllity, de­
velop a growth policy plan which-

( 1) identifies the portions of the State or 
metropolitan area subject to enforcement of 
the plan, which shall include all lands with­
in the boundaries of the State or metropoli­
tan area., except lands the use of which ls by 
law subject solely to the discretion of, or 
which ls held in trust by, the Federal Gov­
ernment or its officers or a.gents; 

(2) identifies area.s-
(A) where ecological, environmental, geo­

logical, or physical conditions dictate that 
certain types of growth a.re undesirable; 

(B) which a.re best suited for agricultural, 
mineral, industrial, or commercial develop­
ment; 

(C) where transportation and utllity 
fa.cllities a.re, or should in the future be 
located; 

(D) which furnish the amenities and the 
basic essentials to the development of new 
towns and the revitalization of existing com­
munities; 

(E) which, notwithstanding Federal own­
ership or jurisdiction, a.re important to the 
Slia.te or metropolitan area for industrial, 
commercial, mineral, agricultural, recrea­
tional, ecological, or omer purposes; 

(F) which, although located outside the 
State or metropolitan area., have substantial, 
actual, or potential impact upon growth 
patterns within the State or metropolitan 
area; and 

( G) which a.re of unusual national signif­
icance and value; 

(3) includes appropriate provisions de­
signed to insure that projected requirements 
for material goods, food, natural resources, 
energy, houslng, recreation, and environ­
mental amenities have been given full and 
adequate consideration; 

(4) includes provisions designed to insure 
that the plan is consistent With appllcable 
local, State, metropolitan, and Federal stand-

. 

ards relating to the maintenance and en­
hancement of the quality of the environment 
and the conservation of public resources; 

( 5) provides for assuring orderly and ef­
ficient patterns of growth; 

(6) includes provisions to insure that 
transportation and utmty facllities a.re es­
tablished ln compliance with metropolitan 
and State needs, State policies, and policies 
and goals set forth in other Federal legisla­
tion; 

(7) provides for measures such as buffer 
zones, scenic easements, prohibitions against 
nonconforming uses, and other means of as­
suring the preservation of esthetic qualities 
to insure that federally designated, financed 
and owned areas, including, but not limited 
to, elements of the national park system, wil­
derness areas, and game and wildlife refuges, 
a.re not damaged, degraded, or in any way 
adversely affected as a result of inconsistent 
or incompatible growth patterns in the im­
mediate geographical area; 

(8) provides for other appropriate factors 
havlng significant growth policy implica­
tions; 

(9) provides a method for assuring that 
local regulations do not restrict or exclude 
development and growth of State or metro­
politan area benefit; 

( 10) includes site selection criteria for the 
location of new communities and a method 
for assuring appropriate controls of growth 
around new communities; 

( 11) provides a method for effectively 
controlling proposed large-scale devel­
opment of more than local significance in 
its impact upon the environment; and 

(12) includes a system of controls and 
regulations pertaining to areas and devel­
opmental activities referred to in the pre­
ceding C'lauses which is designed to assure 
that any source of air, water, noise. or other 
pollution will not be located where it would 
result in a violation of any applicable air, 
water, noise, or other pollution standard or 
implementation plan. 

(c) To retain eligibi11ty for grants fol­
lowing the three fiscal years referred to in 
subsection (b )-

( 1) such plan must be approved by the 
Council ln accordance with section 203; and 

(2) such agency-
(A) must have authority to implement 

the approved plan and enforce its provi­
sions, except that in the case of an interstate 
agency such implementation and enforce­
ment must be carried out by appropriate 
State agencies; 

(B) may have the authority to acquire in­
terests in real property; 

(C) must have the authority to prohibit 
growth in a manner which is inconsistent 
with the provisions of the plan, except that 
this requirement need not apply to an in­
terstate agency; 

(D) must have and exercise the authority 
to conduct public hearings, allowing full 
public participation and granting the right 
of appeal to aggrieved parties, in connection 
with the dedication of any area subject to 
restricted or special use under the plan; 
and 

(E) must have reasonable procedures for 
periodic review of the plan, for purposes 
of granting variances from and making mod­
ifications in the plan, including public no­
tice and hearings, in order to meet changed 
future conditions and requirements. 

( d) Nothing in this section shall be deemed 
to preclude a State or metropolitan area 
from planning for growth or for implement­
ing a plan in stages, with respect to either-

(!) particular geographical areas includ­
ing but not 11m1ted to coastal zones, or 

(2) particular kinds of uses. as long as 
the other requirements of this Act are met. 

(e) Nothing in this Act shall be deemed 
to preclude the delegation of local govern­
mental entities of authority to plan for 
growth and enforc~e restrictions on growth 

adopted pursuant to the plan, includlng the 
assignment of funds authorized by this Act, 
to the extent available except that--

(1) such agency shall have ultimate re­
sponslbllity for approval and coordination 
of local plans and enforcement procedures; 

(2) only the plan submitted by such agency 
will be considered by the Council; 

(3) such plan must be consjstent with the 
guidellnes established by this Act; and 

( 4) such agency shall be responsible to 
the Council for the management and con­
trol of any Federal funds assigned or dele­
gated to any local government or other en­
tity within the State or metropolitan area 
concerned, concomitant with the agency's 
responsibility to units of State and local 
governments established under existing co­
ordinating mechanisms. 

REVIEW OF PLANS 

SEC. 203. (a) Upon completion of each 
growth policy plan-

( 1) the agency responsible for the devel­
opment of the plan shall submit it to the 
Council; 

(2) the Council shall submit the plan for 
review and comments to those Federal agen­
cies the Council considers to have significant 
interest in or impact upon growth within the 
State or metropolitan area concerned, and a 
period of ninety days shall be provided for 
the review; and 

( 3) upon completion of the review period 
established by clause (2) of this subsection, 
the Council shall review the plan along with 
the agency comments and approve the plan 
if it--

(A) conforms with the policy, guidelinesr 
and requirements declared in this title; 

(B) is compatible with the plans and pro­
posed plans of other States and metropoli­
tan areas, so that regional and national 
growth policy considerations are accom­
modated; and 

(C) does not conflict with the objectives 
of Federal programs authorized by law. 

(b) Modifl.catlons may be made or 'Vari­
ances granted in any growth policy plan un­
less such modification or variance renders the 
plan inconsistent with the policies, guide­
lines, and other requirements in this Act. 
Provisions for such modifications or variances 
shall be included in the plan as reported to 
the Council. The Council shall approve such 
provisions unless they cause the plan to no 
longer meet the criteria set forth in subsec­
tion (a). 

( c) In the event the Council determines 
that grounds exist for disapproval of a. 
growth policy plan or, having approved such 
a. plan, subsequently determines tha~ 
grounds exist for withdrawal of such ap­
proval pursuant to section 208, it shall no­
tify the President, who shall establish an ad 
hoc hearlng board, the membership of which 
shall consist of: 

( 1) the Governor of a State other than the­
State or States lncluded ln the plan, whose 
State does not have a. particular interest ln 
the approval or disapproval of the plan, or 
such alternate person as is designated by 
such Governor; 

(2) one knowledgeable, impartial Federal 
official, who is not a member of or respon­
sible to a member of the Council; 

(3) one knowledgeable, impartial private 
citizen, selected by the other two members, 
except that if such members cannot agree 
upon a third member within ten days after 
the appointment of the second member to 
be appointed, the third member shall be se­
lected by the President. 

( d) The hearing board shall meet as soon 
as practicable after all three members have 
been appointed. The Council shall specify 
in detall to the hearing board its reasons 
for considering disapproval or withdrawal of 
approval of the plan. The hearing board shall 
bold such hearings and receive such evidence 
as it deems necessary. The hearing boa.rd 
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shall then determine whether disapproval or 
'Withdrawal of approval would be reasonable, 
and set forth in detail the reasons for its de­
termination. If the hearing boa.rd determines 
that the proposed action of the Board is un­
reasonable, the Council shall terminate such 
proposed action. 

( e) Members of hearing 1'oards who a.re 
not regular full-time officers or employees of 
the United States shall, while carrying out 
their duties as members, be entited to receive 
compensation at a. rate fixed by the President, 
but not exceed $100 per diem, including 
tra.veltime, and while a.way from homes or 
regular places of business they may be al­
lowed travel expenses, including per diem in 
lieu of subsistence as authorized by law for 
persons in Government service employed in· 
termittently. Expenses of hearing boards 
shall be pa.id out of appropriations available 
for the Executive Office of the President, and 
administrative support for hearing boards 
shall be provided by the Executive Office of 
the President. 

(f) The President may issue such regula­
tions as may be necessary to carry out the 
provisions of this section. 

COORDINATION OF FEDERAL PROGRAMS 

SEC. 204. (a) All Federal departments and 
agencies, including the Office of Management 
and Budget, conducting or supporting activi­
ties affecting growth in an area subject to an 
approved growth policy plan shall operate in 
accordance with the plan. In the event that 
a departure from the plan appears necessary 
in the national interest, the agency shall 
submit the matter to the Council. The Coun­
cil may approve a federally-conducted or 
supported project a portion or portions of 
which may be inconsistent with such a. plan 
if it finds that---

( 1) the project is essential to the national 
interest; and 

(2) there is no reasonable and prudent al­
ternative which would be consistent with the 
plan. 
If th'b Council fails to approve the project, 
the project may be undertaken only upon the 
express approval of the President. The Presi­
dent may approve projects inconsistent with 
an approved growth policy plan only when 
overriding considerations of national policy 
require such approval. 

(b) State and metropolitan area agencies 
-submitting applications for Federal assist-
-a.nee for activities having significant growth 
-policy implications in an area subject to an 
:approved growth policy plan shall submit a 
statement of the views of the agency ad­
:ministering such plan as to the consistency 
of such activities with the plan. This state­
ment should also meet the minimum require­
ments of the environmental impact state­
nient required under section 102(2) (C) of 
-the National Environmental Policy Act of 
1969. 

( c) All Federal agencies responsible for 
-administering grant, loan, or loan guarantee 
-programs for activities which influence pat-
-terns of growth, including but not limited to 
nome mortgage and interest subsidy pro­
·grams, shall administer such programs in a 
manner which meet the requirements of ap­
plicable growth policy plans. 

( d) Any Federal agency conducting or 
·assisting public works projects in areas not 
subject to an approved growth policy plan 
·shall, to the extent practicable, conduct those 
activities 1n accord with sound publtc works 
,investment policies so as to minimize any 
adverse environmental or social impact re­
sulting from decisions concerning growth 
poltcy. 

( e) Officials of the Federal Government 
charged with responsibility for the manage­
ment of federally-owned lands shall take 
cognizance of the planning efforts of growth 
·policy planning agencies of States or metro­
politan areas within which or near the 
·noundaries of which such Federal lands are 

located and shall coordinate Federal growth 
policy planning to the extent such coordina­
tion is practicable and not inconsistent with 
paramount national policies, programs, and 
interests. 

GRANT FORMULA 

SEC. 205. (a) From the sums appropriated 
under section 7, the Council is authorized to 
make grants to agencies eligible for assistance 
under this title in an amount not to exceed 
90 per centum of the estimated cost of de­
veloping growth policy plans during three 
full fiscal years after the initial publication 
by the Council of regulations implementing 
the provisions of this title. Thereafter, grants 
may be made in an amount not to exceed 
two-thirds of such agency's cost of admin­
istering such plans. Not less than 30 per 
centum of any sums appropriated shall be 
available solely for metropolitan area agen­
cies. 

(b) Such grants shall be allocated in ac­
cordance with regulations of the Council 
which shall take into consideration the 
amount and nature of resource base popula­
tions, pressures resulting from growth, finan­
cial need, and other relevant factors. 

( c) Any such grant shall provide for an 
increase and not replace growth policy plan­
ning activities. Any such grant shall be in 
addition to and may be used jointly with, 
grants or other funds available for growth 
policy planning surveys, or investigations 
under other federally-assisted programs. 

(d) Not more than 10 per centum of any 
funds granted pursuant to this Act to any 
planning agency in any fiscal year may be 
expended for the acquisition of interests in 
real property. 

GRANT COMPUTATIONS AND PAYMENTS 

SEC. 206. The method of computing and 
paying amounts pursuant to this title shall 
be as follows: 

( 1) The Council shall, prior to the begin­
ning of each calendar quarter or other pe­
riod prescribed by it, estimate the amounts 
to be paid to each agency under the provi­
sions of this title for such period, oo.sed on 
such records of the agency and information 
furnished by it, and such other investiga­
tion as the Council · may find necessary. 

(2) The Council shall pay to the agency 
from the allocation available to such agency 
the amounts so estimated for such period, 
reduced or increased as the case may be, by 
any sum (not previously adjusted under this 
paragraph) by which it finds that its esti­
mate of the amount to be paid such agency 
for any period under this title was greater 
or less than the amount which would have 
been paid to such agency for such prior pe­
riod under this title. Such payments shall be 
made through the disbursing faclllties of the 
Department of the Treasury at such times 
and in such installments as the Council may 
determine. 

FINANCIAL RECORDS 

S.Ec. 207. (a) Each recipient of a grant un­
der this title shall keep such records as the 
Council shall prescribe, including records 
which fully disclose the amount and disposi­
tion of the funds received under the grant 
and the total cost of the project or under­
taking in connection with which the grant 
was made and the amount and nature of any 
portion of the cost of the project or under­
taking supplied by other cources, and such 
other records as will facilitate an effective 
audit. 

(b) Such other records shall be kept and 
made available and such reports and evalua­
tions shall be made as the CouncU may re­
quire regarding the status and application 
of Federal funds made available under the 
provisions of this title. 

(c) The Counc11 and the Comptroller Gen­
eral of the United States, or any of their duly 
authorized representatives, shall have access, 
for the purpose of audit and examination, to 
any books, documents, papers, and records of 

the recipient of the grant that are pe.rtinent 
to the determination that funds granted were 
used in accordance with this Act. 

TERMINATION OF ASSISTANCE 

SEc. 208. (ra) The Council is authorized to 
terminate any financial assistance under this 
title and withdraw its approval of a growth 
policy plan, whenever, after the agency con­
cerned has been given notice of a proposed 
termination and an opportunity for hearing, 
the Council finds that-

( 1) such agency h-as frailed to adhere to the 
guidelines and requirements of this title in 
the development of the plan; 

(2) the plan has not been implemented 
in accordance with section 202 ( c) or other­
wise fails to meet the requirements of this 
title; or 

(3) the plan has been changed or admin­
istered so that it no longer complies with 
the requirements of this title. 

SANCTIONS AND NONCOMPLIANCE 

SEC. 209. (a) After the end of three fu11 
fiscal years after the initial issuance of reg­
ulations by the Council implementing the 
provisions of this title, no Federal agency 
shall, except with respect to Federal lands, 
furnish or propose to furnish ass:stance un­
der any new State administered program 
which may have a substantial adverse en­
vironmental impact or which would or would 
tend to affect irreversibly or irretrievably 
substantial growth in any area which is not 
covered by a growth policy plan submitted 
in accordance with this title. 

(b) Upon application by the Governor of 
a State or head of the Federal agency con­
cerned, the President may temporarily sus­
pend the a.pplication of subsection (a) with 
respect to any particular program, if he deems 
such suspension necessary for the public 
health, safety, or welfare, except that no such 
suspension shall be granted unless a time­
table for the date of completion of the plan 
concerned, acceptable to the Council, is sub­
mitted. No sub.sequent suspension shall be 
granted unless the President finds that due 
dlligence has been exercised to comply with 
the terms of that timetable. 
TITLE III-REPORT ON CONSOLIDATION 

OF FEDERAL COMPREHENSIVE PLAN­
NING ACTIVITIES AND PLANNING AS­
SISTANCE PROGRAMS 
SEC. 801. (a) In order to fac111tate the for­

mation of the Council, the expeditious devel­
opment of its activities, and the prevention 
of duplication and overlapping of its func­
tions with other departments and agencies, 
the President shall transfer to the Council, 
in addition to the specific transfers other­
wise provided for in this Act, any functions 
such as the collection, analysis and dissemi­
nation of information, the administration of 
planning grants, or the review of proposals 
for Federally assisted projects or programs, 
or both, which in his judgment, are so closely 
associated with the functions of the Council, 
to warrant such transfer. 

(b) Not later than six months after the 
date of enactment of this Act, the President 
shall report to the Congress which units and 
activities he proposes to transfer to the Coun­
cil. Such transfers shall take effect after 
ninety days following such report, unless 
otherwise provided by Act of Congress. 
TITLE IV-REGIONAL GROWTH PLAN-
NING AND DEVELOPMENT COMMISSIONS 

DECLARATION OF FINDINGS AND PURPOSE 

SEC. 401. (a) The Congress finds that effec­
tive and equitable use of Federal resources 
1n assisting the States and localities with 
their economic, social, and environmental 
needs requires a framework of policies for 
their growth, development, and stabilization 
which is consistent, realistic, and attainable. 
The Congress further finds that continuing 
and systematic consultation and joint deci­
sion-making among the Federal, State, and 
local governments ts necessary to establish 
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and appropriate policy framework and to 
keep it up to date, and that no administra­
tive channels exist through which such con­
tinuing and systematic consultation and 
joint decision-making can take place. It 1s 
the purpose of this tit le to provide for con­
sultation and joint decision-making through 
the establishment of multi-State regional 
growth planning and development commis­
sions. 

DETERMINATION OF REGIONAL BOUNDARIES 

SEC. 402. (a.) For purposes of this title, 
the President is hereby authorized and direct­
ed to submit to Congress within six months 
after the date of enactment of this Act a. 
report containing his recommendations for 
the establishment of not less than eight nor 
more than twelve growth planning and de­
velopment regions. Such recommendations 
shall be effective at the end of the first 
period of 90 calendar days of continuous 
session of Congress after the date on which 
the recommendations are submitted to it un­
less, between the date of submission and the 
end of the 90-day period, either House passes 
a resolution stating in substance that that 
House does not favor the recommendations. 
For the purpose of this· subsection-

( 1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain a.re exclud­
ed in the computation of the 90-da.y period. 

(b) In determining regional boundaries, 
the President shall take into consideration 
recommendations made by State and local 
governments. He shall also take into con­
sideration the following criteria to the max­
imum extent feasible-

( 1) adherence to State boundaries; 
(2) inclusion of entire metropolitan areas 

and multi-county development districts; and 
(3) inclusion of interstate areas with com­

mon economic, social or environmental prob­
lems requiring joint effort on the part of 
Federal, State, and local governments. 
ESTABLISHMENT OF REGIONAL GROWTH PLAN­

NING AND DEVELOPMENT COMMISSIONS 

SEC. 403. (a) For each region designated 
pursuant to section 402, there shall be estab­
lished a Regional Growth Planning and De­
velopment Commission. Reconimendations 
concerning the establishment of each Com­
mission shall be made by the President to 
Congress and by the Governor of each State 
included in the region to the legislature of 
that State. The President is authorized and 
directed to declare the establishment of each 
Commission upon the approval thereof by 
concurrent resolution of the Congress and 
by Act of ea.ch of the State legislatures in 
the region. 

(b) Each Regional Growth Planning and 
Development Commission shall consist of 
the Governor of each State which ls included 
in whole or in part in the region, and rep­
resentative of the Council who shall be ap­
pointed by the President by and with the 
advice and consent of the Senate. The rep­
resentative so appointed shall serve as Fed­
eral Co-Chairman of the Commission. A 
Governor selected initially by a. Commission 
shall serve a.s State Co-Chairman, for a term 
of six months, to be succeeded by each of 
the other Governors who shall ea.ch serve 
a term of six months. 

( c) The Federal Co-Chairman shall be re­
sponsible to the President through the Coun­
cil. He shall also maintain direct contact 
as appropriate with the regional offices of 
all Federal agencies having grant-in-aid or 
other programs affecting the growth and 
development of the region. Each Federal Co­
Cha.irman shall be compensated by the Coun­
cil from funds appropriated for the purpose 
of this Act at a rate equal to that provided 
for level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 
The Council shall also furnish each such Co-

Chairman with such staff assistance as may 
be necessary. 

(d) Each State may have one alternate 
member of a Commission who shall have 
authority to act as the State member and 
to cast the State vote in the absence of the 
Governor. Such alternate members and their 
staffs shall be paid by State funds. 

( e) Each Regional Growth Planning and 
Development Commission shall have an Ex­
ecutive Director, who shall serve as the gen­
era.I manager of the Commission's program, 
carry out his duties under the general direc­
tion of the Commission under the direction 
of the Executive Committee established in 
subsection (f). 

(f) Each Regional Growth Planning and 
Development Commission shall have an Ex­
ecutive Committee consisting of the Fed­
eral Co-Chairman, the alternate member 
from the State whose Governor ls currently 
serving as State Co-Chairman or that Gov­
ernor, and the Executive Director who shall 
not be entitled to vote. The Executive Com­
mittee shall be responsible to the Commis­
sion for overall policy and management of 
the program. 

(g) Commission decisions shall be deter­
n.dned by vote of the members. All decisions 
shall require affirmative votes by at least a 
majority of the St:l.tes represented. No such 
decision shall be binding on any State with­
out the affirmative vote of the Governor of, 
or the alternate member from, the State 
affected. 

(h) For the period ending on June 30 of 
the second full fiscal year following the date 
of establishment of a Commission, the ad­
ministrative expenses of each Commission 
as approved by the Council shall be paid out 
of sums appropriated under section 406. 
Thereafter, not to exceed 50 per centum of 
such expenses may be pa.id out of such sums. 
In determining the a.mount of non-Federal 
she.re of such costs or expenses, the Council 
shall give due consideration to all contribu­
tions both in cash and in kind, fairly evalu­
ated, including but not limited to space, 
equipment, and services. 

FUNCTIONS 

SEC. 404. (a) The functions of the Regional 
Growth Planning and Development Commis­
sions shall include, but not be limited to--
, ( 1) establishing systems of policy formula­

tion and planning in coordination with Fed­
eral, State, district and local governments 
and organizations of government officials; 

(2) serving as coordinators of State, metro­
politan area., and district comprehensive 
plans, including taking such steps as a.re 
necessary to assure the compatibillty of 
such plans with each other; 

(3) being responsible for interstate plan­
ning; 

(4) cooperating with each other, and to 
the extent possible, maintaining inter-re­
gional compatib11ity in plan formulation and 
recommendations; 

(5) serving as major continuing contribu­
tors to the formulation of national urban 
and rural growth policies; 

(6) adVising the Council of the most effec­
tive application of Federal resources through 
the National Development Bank, State and 
metropolitan area planning or development 
agencies; and 

(7) providing assurance that regional plans 
and developments a.re not inconsistent with 
National Growth Policy. 

(b) In order to achieve the purposes set 
forth in subsection (a) , ea.ch Regional 
Growth Planning and Development Commis­
sion shall-

( 1) foster and undertake such studies of 
regional resources and problems as are essen­
tial to the planning process; 

(2) undertake a program of information 
exchange with the Federal Government, with 
other regional commissions, and with the 
States and districts within its own region; 

(3) maintain a continuing study of the 
adequacy of administrative and statutory 
means for the coordination of plans and 
programs of the different Federal, State, dis­
trict and local governments, agencies, and 
organizations of government officials; and 

(4) establish an educational and research 
effort to assist State and local governments 
in improving the skills and proficiency of 
their officials and staff in the management 
and administration of government and pub­
lic services. 

ADMINISTRATIVE POWERS 

SEc. 405. (a.) Ea.ch Regional Commission 
shall establish, after consultation with other 
interested entities, both Federal and non­
Fe::iera.l, principles, standards, and procedures 
for participants in the preparation, coordina­
tion, and implementation of comprehensive 
regional plans. 

(b) To carry out its duties under this title, 
ea.ch Regional Commission is authorized 
to--

(1) adopt, amend, and repeal bylaws, rules, 
and regulations governing the conduct of its 
business and the performance of its func­
tions; 

(2) appoint and fix the compensation of 
the Executive Director and such other per­
sonnel as may be necessary to enable the 
Commission to carry out its functions, ex­
cept that no member, alternate, officer, or 
employee of such Commission, other than 
the Federal Co-Chairman on the Commission 
and his staff, and Federal employees detailed 
to the Commission under clause (3), shall be 
deemed Federal employees for any purpose; 

(3) request the head of any Federal de­
partment or agency (who is hereby so au­
thorized) to detail for temporary duty with 
the Commission such personnel as the Com­
mission may need for carrying out its func­
tions; 

(4) arrange for the services of personnel 
from any State or local government or any 
subdivision or agency thereof, or any inter­
governmental agency; 

(5) make arrangements, including con­
tracts, with any participating State govern­
ment for inclusion in a suitable retirement 
and employee benefit system of such of its 
personnel as may not be eligible for, or con­
tinue in, another governmental retirement or 
employee benefit system, or otherwise pro­
vide for such coverage of its personnel; 

(6) accept, use, and dispose of gifts or 
donations of services or property, real, per­
sonal, or mixed, tangible or intangible; 

(7) enter into and perform such contracts, 
leases, cooperative agreements, or other 
transactions as may be necessary in carrying 
out its functions and on such terms a.s it 
may deem appropriate, with any department, 
agency, or instrumentality of the United 
States or with any State, or any political sub­
division, agency, or instrumentality thereof, 
or with any person, fl.rm, association, or cor­
poration; 

(8) maintain an office in the District of 
Columbia and establish field offices at such 
other places as it may deem appropriate; and 

( 9) take such other actions and incur such 
other expenses as may be necessary or appro­
priate. 

(c) In order to obtain information needed 
to carry out its duties, each Regional Com­
mission is authorized to--

(1) hold such hearings, sit and act at such 
times and places, take such testimony, re­
cei"e such evidence, and print or otherwise 
reproduce and distribute so much of its 
proceedings and reports thereon as it may 
deem advisable, a Co-Chairman of such 
Commission, or any member of the Com­
mission designated by the Commission for 
the purpose being hereby authorized to ad­
minister oaths when it is determined by the 
commission that testimony shall be taken 
or evidence received under oath; 

(2) arrange for the head of any Federal, 
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Sta.te, or local department or agency (who 
1s hereby so authorized, to the extent not 
otherwise prohibited by la.w) to furnish to 
such Commission such information s.s may 
be available to or procurable by such depart­
ment or agency; and 

(3) keep accurate and complete records of 
its activities and transactions which shall be 
made available for public inspection. 

(d) The Executive Director of each Re­
gional Commission shall, with the concur­
rence of the Executive Committee, appoint 
the personnel employed by such Commission, 
and shall, in accordance with the general 
policies of such Commission with respect to 
the work to be accomplished by it and the 
timing thereof, be responsible for (1) the 
supervision of personnel employed by such 
Commission, (2) the assignment of duties 
and responsibilities among such personnel, 
and (3) the use and expenditure of funds 
available to such Commission. 

APPROPRIATIONS AUTHORIZED 

SEC. 406. There is hereby authorized to be 
appropriated for the purposes of this title 
the sum of $35,000,000 for the fiscal year end­
ing June 30, 1972, and the sum of $35,000,000 
for each fiscal year thereafter. Any sums so 
appropriated shall remain available until 
expended. 
TITLE V-STATE AND METROPOLITAN 

AREA DEVELOPMENT AGENCIES 
DECLARATION OF PURPOSE 

SEC. 501. It is the purpose of this title to 
encourage the formation of State and metro­
politan area. development agencies which 
have broad and flexible authority to carry 
out development activities designed to (1) 
provide housing and related fa.cllities for 
persons and families of low and moderate in­
come, (2) promote the sound growth and de­
velopment of neighborhoods through the re­
vitalization of slum and blighted areas, and 
(8) increase and improve employment oppor­
tunities through the development and re­
development of industrial, manufacturing, 
and commercia.l facllities. 

ELIGIBLE DEVELOPMENT AGENCIES 

SEC. 502. (a.) A State or metropolitan area 
development agency is eligible for assistance 
under this title only if the Secretary of Hous­
ing and Urban Development (hereinafter re­
ferred to as the "Secretary") determines that 
it is fully empowered and has a.dequate au­
thority, acting as a large-scale developer, to 
carry out the purposes specifled in subsection 
(b) , including the authority to sell, lease, or 
otherwise dispose of its interest in projects 
undertaken by it in carrying out the pur­
poses of this title, to participate in programs 
or projects carried on by Federal, State, or 
local governments, to provide for the reloca­
tion of persons, families, business concerns, 
and nonprofit organizations displaced in car­
rying out its development activities, to exer­
cise its powers and functions through sub­
sidiaries established by it, and to establish 
community a.dvisory committees to advise it 
concerning its proposed activities in any 
a.re a. 

(b) For the purposes of this title--
( 1) a "State development agency" means 

any public body or agency, publicly spon­
sored corporation, or instrumentality of one 
or more States; and 

(2) a. "metropolitan area. development 
agency" means any public body or agency, 
publicly sponsored corporation, or other in­
strumentality of two or more units of gen­
era.I local government which a.re located in a. 
standard metropolitan statistical area (as 
defined by the Office of Mangement and Budg­
et) and one of which is the central city of 
such standard metropolitan statistical area, 
but only if such public body or agency, 
publicly sponsored corporation, or other in­
strumentality has as its general purposes in 
whole or in part (A) the provision of de­
cent, safe, and sanitary housing and related 

fac111ties for low-income and modera.te-in­
come persons and families through construc­
tion, rehabilitation, or management of hous­
ing, (B) the revitalization of slum and 
blighted urban neighborhoods through clear­
ance, reconstruction, and rehabilitation of 
such neighborhoods and the provision of 
necessary public and community facilities 
and services, and ( C) the development of 
job opportunities for unemployed and un­
deremployed persons through the develop­
ment of new, and the redevelopment of ex­
isting, industrial, manufacturing, and com­
mercial facilities. 

(c) As used in this title, the term "State" 
means any State of the United States, the 
District of Columbia., the Commonwealth of 
Puerto Rico, any territory or possession of 
the United States, or any agency or instru­
mentality of the foregoing. 

GUARANTEES OF OBLIGATIONS 

SEc. 508. (a) The Secretary of Housing and 
Urban Development is authorized to guaran­
tee, and enter into commitments to guar­
antee, the bonds, debentures, notes, and other 
obligations issued by State and metropolitan 
area development agencies to finance devel­
opment activities as determined by him to 
be in furtherance of the purpose of this title. 
The Secretary may make such guarantees 
and enter into such commitments upon such 
terms and conditions as be may prescribe, 
except that no obligation shall be guaranteed 
under this title if the income from such 
obligation is exempt from Federal taxation, 
The Secretary is authorized to make grants 
to any State or metropolitan area develop­
ment agency the obligations of which are 
guaranteed under this title in amounts es­
timated by him not to exceed the difference 
between the interest paid on such obliga­
tions and the interest (as estimated by him) 
which would be paid on similar obligations 
the income from which is exempt from Fed­
eral taxation. 

(b) The full faith and credit of the United 
States is pledged to the payment of all guar­
antees ma.de under this title with respect 
to principal, interest, an any redemption 
premiums. Any such guarantee made by the 
Secretary shall be conclusive evidence of the 
eligibility of the obligations involved for such 
guarantee, and the validity of any guarantee 
so ma.de shall be incontestable in the hands 
of a holder of the guaranteed obligation. 

(c) The Secretary is authorized to estab­
lish and collect such fees and charges for and 
in connection With guarantees ma.de under 
this title as be considers reasonable. 

(d) The aggregate principal amount of the 
obligations which may be guaranteed under 
this title and outstanding at any one time 
shall not exceed $500,000,000. 

LIMITATION OF GUARANTEES 

SEC. 504. The Secretary shall take such' 
steps as he considers reasonable to assure 
that bonds, debentures, notes, and other ob­
ligations which are guaranteed under section 
503 will-

(1) be issued only to investors approved by, 
or meeting requirements prescribed by, the 
Secretary, or, if an offering to the public 
is contemplated, be underwritten upon terms 
and conditions approved by the Secretary; 

(2) bear interest at a. rate satisfactory to 
the Secretary; 

(3) contain or be subject to repayment, 
maturity, and other provisions satisfactory 
to the Secretary; and 

(4) contain or be subject to provisions 
with respect to the protection of the secur­
ity interests of the United States, including 
the recording of liens, payment of taxes, 
cost certification procedures, escrow or trust­
eeship requirements, or other matters. 

REVOLVXNG FUND 

SEC. 605. (a) The Secretary is authorized 
to establish a revolving fund to provide for 
the timely payment of any liabilities incurred 

as a result of guarantees or grants under 
section 503 and for the payment of obliga­
tions issued to the Secretary of the Treasury 
under subsection (b) of this section. Such 
revolving fund shall be comprised of (1) 
receipts from fees and charges; (2) recov­
eries under security, subrogation, and other 
rights; (3) repayments, interest income, and 
any other receipts obtained in connection 
With guarantees made under section 508; 
(4) proceeds of the obligations issued to the 
Secretary of the Treasury pursuant to sub­
section (b) of this section; and (5) such 
sums, which are hereby authorized to be 
appropriated, as may be required for the 
purpose of making grants to agencies under 
section 503. Money in the revolving fund not 
currently needed for the purpose of this 
title shall be kept in cash on hand or on 
deposit, or invested in obligations of the 
United States or guaranteed thereby, or in 
obligations, participations, or other instru­
ments which are lawful investments for 
fiduciary, trust, or public funds. 

(b) The Secretary may issue obligations 
to the Secretary of the Treasury in an 
amount sufficient to enable the Secretary 
to carry out his functions With respect to 
the guarantees authorized by section 508. 
The obligations issued under this subsection 
shall have such maturities and bear such 
rate or rates of interest as shall be deter­
mined by the Secretary of the Treasury. The 
Secretary of the Treasury is authorized and 
directed to purchase any obligations so is­
sued, and for that purpose he is authorized 
to use as a public debt transaction the pro­
ceeds from the sale of any securities issued 
under the Second Liberty Bond Act, and the 
purposes for which securities may be is­
sued under that Act are extended to include 
purchases of the obligations hereunder. 

( c) N otwt thstanding any other provision 
of law relating to the acquisition, handling, 
improvement, or disposal of real and other 
property by the United States, the Secretary 
shall have power, for the protection of the 
interests of the fund authorized under this 
section, to pay out of such fund all ex­
penses or charges in connection With the ac­
quisition, handling, improvement, or dis­
posal of any property, real or personal, ac­
quired by him as a. result of recoveries un­
der security, subrogation, or other rights. 

GRANTS 

SEC. 506. (a) The Secretary is authorized 
to make and contract to make grants to 
State and metropolitan area development 
agencies, in such a.mounts and under such 
terms and conditions as he prescribes, to 
assist in defraying the administrative and 
operating expenses of such agencies during 
the first three full fiscal years of their op­
eration. Grants made to any such agency 
under this section shall not exceed ( 1) the 
full amount of its administrative and oper­
ating expenses during the first full fiscal 
year of its operations under this title, (2) 
two-thirds of such expenses during the sec­
ond full fiscal year of such operations, and 
(3) one-half of such expenses during the­
third full fiscal year of such operations. 

(b) There are authorized to be appro­
priated for grants under this section not to 
exceed $20,000,000 for each of the fiscal years 
ending June 80, 1973, June 30, 1974, and 
June 30, 1975. Any amounts so appropriated 
shall remain available until expended, ancr 
any a.mounts authorized for any fiscal year 
but not appropriated may be appropriated 
for any succeeding fiscal ye.ar. 

TECHNICAL ASSISTANCE 

SEC. 507. The Secretary is authorized t<> 
provide, either directly or by contract or 
other arrangements, technical assistance te­
state and metropolitan area development­
agencles to assist them in connection with 
planning a,nd carrying out development ac­
tivities in furtherance of the purpose of thi& 
title. 
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LABOR STANDARDS 

SEC. 508. All la.borers and mechanics em­
ployed by contractors or subcontractors in 
development activities assisted under this 
title shall be pa.id wages at rates not less 
than those prevailing on similar work in 
the locality as determined by the Secretary 
of Labor in accordance with the Davis-Ba.con 
Act, a.s a.mended (40 U.S.C. 276a,-276a,-5): 
Provided,, That this section shall apply to 
the construction of residential property only 
if such residential property is designed for 
residential use for twelve or more families. 
No assistance shall be extended under this 
title with respect to any development a.c­
tiVities without first obtaining adequate 
assurance that these labor standards will be 
maintained upon the work involved in such 
activities. The Secretary of Labor shall have, 
with respect to the labor standards specified 
in this section, the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (64 Stat. 1267), and section 2 of 
the Act of June 13, 1934 (40 U.S.C. 276c). 

GENERAL PROVISIONS 

SEC. 509. (a.) In the performance of, and 
with respect to, the functions, powers, and 
duties vested in him by this title, the Sec­
retary, in addition to any authority otherwise 
vested to him, sha.ll-

( 1) have the power, notwithstanding any 
other provision of law, in connection with 
any assistance under this title, whether be­
fore or after default, to provide by contra.ct 
for the extingulshment upon default of any 
redemption, equitable, legal, or other right, 
title, or interest of a State or metropolitan 
area development agency in any mortgage, 
deed, trust, or other instrument held by or on 
behalf of the Secretary for the protection of 
the security interests of the United States; 
and 

(2) have the power to foreclose on any 
property or commence any action to protect 
or enforce any right conferred upon him by 
law, contract, or other agreement, and bid for 
and purchase a.t any foreclosure or other sale 
any property in connection with which he 
has provided assistance pursuant to this 
title. In the event of any such acquisition, 
the Secretary may, notwithstanding any oth­
er provision of law relating to the acquisition, 
handling, or disposal of real property by the 
United States, complete, administer, remodel 
and convert, dispose of, lease, and otherwise 
deal with, such property. Notwithstanding 
any other provision of law, the Secretary shall 
also have power to pursue to final collection 
by way of compromise or otherwise all claims 
acquired by him in connection with any se­
curity, subrogation, or other rights obtained 
by him in administering this title. 

(b) There a.re authorized to be appropri­
ated such suxns as may be necessary for the 
administrative expenses of carrying out this 
title, including the expenses of providing 
assistance under section 607. 

TITLE VI-NATIONAL DEVELOPMENT 
BANK 

FINDINGS AND DECLARATION OF PURPOSE 

SEC. 601. It is the purpose of this title to 
broaden the sources and decrease the costs 
of obtaining capital funds for State and 
local governments by establishing, with 
State and local governments, a National De­
velopment Bank to make long-term develop­
ment loans and provide technical assistance 
to such governments and their agencies to 
help them meet needs for essential public 
works a.nd community faclllties, including 
the acquisition of land necessary thereto. 

CREATION OF BANK 

SEC. 602. There is hereby created a body 
corporate to be known as the National De­
velopment Bank, which shall have succession 
until dissolved by Act of Congress. The bank, 
which shall be an independent agency of the 
United States Government, shall maintain 

such offices as may be necessary or appropri­
ate in the conduct of its business. Neither 
the bank nor any of its functions, powers, or 
duties shall be transferred to or consolldated 
with any other department, agency, or cor­
poration of the United States Government 
unless the Congress shall otherwise by law 
provide. 

BOARD OF DIRECTORS 

SEC. 603. (a) The bank shall have a boa.rd 
of directors which shall consist of fourteen 
persons, one of whom shall be the president 
of the bank. The President of the United 
States, by and with the advice and consent 
of the Senate, shall appoint the directors, not 
more than three of whom shall be officers or 
employees of the United States and at least 
seven of whom shall be persons identified 
with or representative of State or local gov­
ernment. 

(b) The board of directors shall meet at 
the call of its chairman, who shall require 
it to meet not less often than once ea.ch 
month. 

( c) The President, by and with the advice 
and consent of the Senate, shall appoint a 
president of the bank, who shall serve at 
the pleasure of the President. The president 
shall be chairman of the boa.rd of directors. 
Subject to the ,general policies of the boa.rd, 
the management of the bank shall be vested 
in the president and he shall be the chief 
executive officer of the bank. 

INrrIAL EXPENSES 

SEC. 604. In order to fa.cmta.te the forma­
tion of the bank, the Secretary of Housing 
and Urban Development is authorized to pay 
its initial organizing and opera.ting expenses. 
There is authorized to be appropriated a 
sum not to exceed $1,000,000, which sum 
shall be a.vallable for the purposes of this 
section for a period of three years from the 
date of the enactment of this Act. 

FUNCTIONS 

SEC. 605. (a) The bank is authorized, sub­
ject to the provisions of this section, to 
make commitments to purchase, and to pur­
chase, service, or sell, on terms and condi­
tions determined by the bank, any obliga­
tion ( or participation therein) of a State 
or local government, except that no obliga­
tion may be purchased under this title if 
the income from such obligation is exempt 
from Federal taxation. 

(b) Purchases made by the bank shall 
be in accordance with sound and prudent de­
velopment banking principles. No commit­
ment for any purchases shall be entered into, 
and no purchase shall be ma.de, unless the 
bank determines that the proceeds o! such 
purchase wlll be used by the borrower to 
finance capital expenditures for public works 
and community facilities serving community 
needs. 

( c) The bank shall develop criteria to as­
sure that projects assisted by it a.re not in­
consistent with comprehensive planning for 
the development of the community in which 
the projects to be assisted will be located or 
disruptive of Federal programs which au­
thorize Federal assistance for the develop­
ment or like or similar categories of projects. 

( d) The bank shall develop criteria to as­
sure that projects assisted by it are not in­
consistent with the regulations of the Na­
tional Growth Planning Council. 

( e) Any obligations purchased pursuant 
to this section may be in an a.mount not ex­
ceeding the total capital cost of the project 
to be financed with the proceeds thereof, 
shall be secured 1n such manner and be re­
paid in such period, not exceeding forty 
years, as may be determined by the bank, 
and shall bear interest at a rate determined 
by the bank which shall not be less than 
two-thirds of the current average yield on 
outstanding obligations of the bank as of 
the last day of the month preceding the 
date on which the purchase is ma.de. 

OBLIGATIONS OF THE BANK 

SEC. 606. (a) The bank 1s authorized, with 
the approval of the Secretary of the Treas­
ury, to issue and have outstanding obliga­
tions having such maturities and bearing 
such rate or rates of interest as may be de­
termined by the bank. Such obligations may 
be redeemable at the option of the bank be­
fore maturity in such manner as may be 
stipulated therein. The aggregate amount of 
obligations of the bank outstanding at any 
one time shall not exceed $5,000,000,000, 
which a.mount shall be increased by $5,000,- -
000,000 on July 1, 1974, and by $5,000,000,000 
on July 1, 1975. The full faith and credit of 
the United States is pledged to the payment 
of all obligations issued pursuant to this 
subsection with respect to both principal 
and interest. The bank is authorized to pur­
chase in the open market any of its out­
standing obligations. 

(b) In addition to the obligations of the 
bank authorized to be outstanding in sub­
section (a) of this section, the bank is au­
thorized to issue obligations to the Secretary 
of the Treasury. The Secretary of the Treas­
ury is authorized to purchase any such obli­
gations in order to insure the financial in­
tegrity of the operations of the bank, and 
for such purpose the Secretary of the Treas­
ury is authorized to use as a public debt 
transaction the proceeds of the sale of any 
securities hereafter issued under the Second 
Liberty Bond Act, as now or hereafter in 
force, and the purposes for which securities 
may be issued under the Second Liberty 
Bond Act as now or hereafter in force a.re 
extended to include such purchases. Each 
purchase of obligations by the Secretary of 
the Treasury under this subsection sh.all be 
upon such terms and conditions as to yield 
a return at a rate not less than a rate de­
termina.ted by the Secretary of the Treas­
ury, taking into consideration the current 
average yield on outstanding marketable 
obligations of the Uaited States of compa­
rable maturities. The Secretary of the Treas­
ury may sell, upon such terms and conditions 
and at such price or prices as he shall deter­
mine, any of the obligations acquired by 
him under this subsection. All redemptions, 
purchases, and sales by the Secretary of the 
Treasury of such obligations under this sub­
section shall be treated as public debt trans­
actions of the United States. 

(c) The receipts and disbursements of the 
bank in the discharge of its functions shall 
not be included in the totals of the budget 
of the United States Government and shall 
be exempt from any annual expenditure and 
net lending (budget outlays) limitations im­
posed on the budget of the United States 
Government. In accordance with the provi­
sions of the Government Corporation Control 
Act, the President shall transmit annually to 
the Congress a budget for program activities 
and for administrative expenses of the bank, 
which budget shall also include the esti­
mated annual net borrowing by the bank 
from the United States Treasury. The Presi­
dent shall report annually to the Congress 
the a.mount of net lending of the bank, in­
cluding any net lending created by the net 
borrowing from the United States Treasury, 
which would be included in the totals of 
the budget of the United States Government 
if the bank's activities were not excluded 
from from those totals as a result of this 
subsection. 

FEDERAL PAYMENT TO THE BANK 

SEC. 607. (a) With respect to such 
a.mounts of purchases ma.de by the bank a.s 
may be specified in appropriation Acts, the 
Secretary of Housing and Urban Develop­
ment is authorized to make, and to contract 
to make, annual payments to the bank in 
such amounts as are necessary to equal the 
amount by which the dollar amount of in­
terest paid by the bank on account of its 
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obligations exceeds the dollar a.mount of in­
terest received by the bank on account of 
purchases made by it pursuant to section 
605 of this Act. 

(b) There a.re hereby authorized to be 
appropriated to the Secretary of Housing 
and Urban Development such sums a.s may 
be necessary to carry out the provisions of 
the title, including such sums a.s may be 
necessary to make the annual payments re­
quired by contracts entered into by the 
Secretary pursuant to subsection (a) of this 
section. 

GENERAL POWERS 
SEC. 608. The bank shall have power-
( 1) to sue and be sued, complain and 

defend, in its corporate name and through 
its own counsel; 

(2) to adopt, alter, and use a. corporate sea.I, 
which shall be judicially noticed; 

(3) to adopt, a.mend, and repeal by its 
boa.rd of directors such bylaws, rules, and 
regulations a.s may be necessary for the con­
duct of its business; 

(4) to conduct its business, carry on its 
operations, and have offices and exercise the 
powers granted by this title in any State 
without regard to any qualification or similar 
statute in any State; 

( 5) to lease, purchase, or otherwise acquire, 
own, hold, improve, use or otherwise deal in 
and with, any property, real, personal, or 
mixed, or any interest therein, wherever 
situated: 

(6) to accept gifts or donations of services, 
or of property, real, persona.I, or mixed, 
tangible or intangible, in aid of any of the 
purposes of the bank; 

(7) to sell, convey, mortgage, pledge, 
lease, exchange, and otherwise dispose of its 
property and assets; 

(8) to appoint such officers, attorneys, 
employees, and a.gents as may be required, 
to determine their qua.li.fica.tions, to define 
their duties, to fix their salaries, and to re­
quire bonds for them and fix the penalty 
thereof; and 

(9) to enter into contracts to execute in­
struments to incur liabllities, and to do all 
things necessary or incidental to the proper 
management of its affairs and the proper 
conduct of its business. 

TECHNICAL ASSISTANCE 
SEc. 609. (a.) The bank is authorized to 

provide technical assistance to State, metro­
politan area., and other governmental 
agencies in the preparation and implementa­
tion of comprehensive development projects 
and programs, including the evaluation of 
priorities and the formulation of specific 
project proposals. The bank may charge ap­
propriate fees for its services under this sub­
section. 

(b) The bank is also authorized to under­
take research and information gathering 
activities, and to facilitate the exchange of 
advanced concepts and techniques relating to 
national growth and development among 
State and local governments. 

AUDIT OF FINANCIAL TRANSACTIONS 
SEC. 610. (a.) The financial transactions of 

the bank shall be audited by the Genera.I 
Accounting Office in accordance with the 
principles and procedures applicable to com­
mercial corporate transactions and under 
such rules and regulations a.s may be pre­
scribed by the Comptroller General of the 
United States. The audit shall be conducted 
at the place or places where the accounts 
are normally kept. The representatives of the 
General Accounting Office shall have access 
to all books, accounts, financial records, re­
ports, files, and all other papers, things, or 
property belonging to or 1n use by the bank 
and necessary to facilitate the audit, and 
they shall be afforded full facilities for veri­
fying transactions with the balances or se­
curities held by depositaries, fiscal agents, 
and custodians. 

(b) The expenses of any audit performed 

under this section shall be borne out of ap­
propriations to the General Accounting Of­
fice, and appropriations in such sums as may 
be necessary are authorizeti. The bank shall 
reimburse the General Accounting Office 
for the full cost of such audit a.s billed 
therefor by the Comptroller General, and the 
Genera.I Accounting Office shall deposit the 
sums so reimbursed into the Treasury a.s 
miscellaneous receipts. 

(c) A report of each such audit for a fiscal 
year shall be ma.de by the Comptroller Gen­
era.I to the President and to the Congress not 
later than six months following the close of 
such fl.sea.I year. The report shall set forth 
the scope of the audit and shall include a 
statement (showing intercorpora.te relations) 
of assets and lla.blllties, ca.pita.I, and surplus 
or deficit; a statement of surplus or deficit 
analysis; a statement of income and expense; 
a statement of sources and a.ppllca.tion of 
funds; and such comments and information 
a.s may be deemed necessary to keep the Con­
gress informed of the operations and :flna.n­
cia.l condition of the bank, together with 
such recommendations with respect thereto 
as the Comptroller Genera.I may deem ad­
visable, including a report of any impair­
ment of ca.pita.I or la.ck of sufficient capital 
noted in the audit. A copy of ea.ch report 
shall be furnished to the Secretary of Hous­
ing and Urban Development, to the Secretary 
of the Treasury, and to the bank. 

TAX EXEMPTION 
SEC. 611. The bank, its property, its fran­

chise, ca.pita.I, reserves, surplus, security hold­
ings, and other funds and its income, shall 
be exempt from all taxation now or hereafter 
imposed by the United States or by any State 
or local taxing authority; except that (1) any 
real property and any tangible personal prop­
erty of the bank shall be subject to Federal, 
State, and local taxation to the same extent 
according to its value a.s other such property 
is taxed, and (2) any and all obligations is­
sued by the bank shall be subjected both as 
to principal and interest to Federal, State, 
and local taxation to the same extent as the 
obligations of private corporations a.re taxed. 
OBLIGATIONS AS LAWFUL INVESTMENTS, ACCEPT-

ANCE AS SECURITY 
SEc. 612. All obllga.tions issued by the bank 

shall be lawful investments (and may be ac­
cepted a.s security) for a.11 fiduciary, trust, 
and publlc funds the investment or deposit 
of which is under the authority or control 
of the United States or of any officer or of­
ficers thereof. All stock and obligations is­
sued by the bank pursuant to this title shall 
be deemed to be exempt securities within 
the meaning of laws administered by the Se­
curities and Exchange Commission, to the 
same extent a.s securities which a.re dfrect 
obligations of or obllga.tions guaranteed as to 
principal or interest by the United States. 

PREPARATION OF OBLIGATIONS 
SEc. 613. In order to furnish obligations 

for delivery by the bank, the Secretary of the 
Treasury is authorized to prepare such obll­
ga.tions in such form a.s the boa.rd of direc­
tors may approve, such obligations when pre­
pared to be held in the Treasury subject to 
delivery upon order by the bank. The en­
graved plates, dies, bed pieces, and so forth 
executed 1n connection therewith shall re­
main in the custody of the Secretary of the 
Treasury. The bank shall reimburse the Sec­
retary of the Treasury for any expenditures 
made in the preparation, custody, and de­
livery of such obligations. 

ANNUAL REPORT 
SEc. 614. The bank shall, as soon as practi­

cable after the end of each ti.seal year, trans­
mit to the President and the Congress an an­
nual report of its operations and activities. 
AMENDMENTS RELATING TO FINANCIAL INSTITU-

TIONS 
SEC. 615. (a.) The sixth sentence of the 

seventh paragraph of section 5136 of the Re-

vised Statutes, a.s a.mended (12 U.S.C. 24), ts 
a.mended by inserting "or obligations of the 
National Development Bank," immediately 
after "or obligations, participations, or other 
instruments of or issued by the Federal Na­
tional Mortgage Association or the Govern­
ment National Mortgage Association,". 

{b) Section 5200 of the Revised Statutes, 
a.s amended (12 U.S.C. 84), is a.mended by 
adding a.t the end thereof the following new 
para.graph: 

"(14) Obligations of the National De­
velopment Bank shall not be subject to any 
llrnita.tion based upon such capital and sur­
plus." 

( c) The first para.graph of section 5 ( c) of 
the Home Owners' Loan Act of 1933, a.s 
amended, 12 U.S.C. 1464(c)), is a.mended by 
inserting "or in obligations of the National 
Development Bank," in the second proviso 
immediately after "any political subdivision 
thereof;". 

{d) Para.graph (2) of section 14(b) of the 
Federal Reserve Act, as amended (12 U.S.C. 
355) , is further a.mended by inserting ", or 
any obligation of the National Development 
Bank" immediately before the period at the 
end thereof. 

DEFINITIONS 
SEC. 616. As used in this title-
( 1) the term "bank" means the National 

Development Bank created by section 602 of 
this Act; 

(2) the term "State" means the States of 
the United States, the District of Columbia., 
the Commonwealth of Puerto Rico, and any 
territory of possession of the United States; 

(3) the term "local government" means 
any county, municipality, or other political 
subdivision of a. State, or any agency or in­
strumentality thereof, or any school or other 
special district created by or pursuant to 
state law; and 

(4) the term "obligation" means any bond, 
note, debenture, or other instrument evi­
dencing debt. 

AUTHORIZATION FOR APPROPRIATIONS 
SEC. 617. There are authorized to be appro­

priated without fiscal year lilnitation, such 
sums as may be necessary to carry out the 
purposes of this title. 
TITLE VII-COMMUNITY DEVELOPMENT 

BLOCK GRANTS 
PURPOSE 

SEC. 701. It is the purpose of this title to 
further the development of a. National 
Growth Policy by consolidating a. number of 
complex and overlapping programs of finan­
cial assistance to communities of varying 
sizes and needs into a single, consistent 
system of Federal aid which-

{ 1) is funded in advance on a. regular 
basis upon which communities can rely in 
their planning; 

(2) can provide assistance on a.n annual 
basis with maximum certainty and efficiency 
and Ininimum delay; 

(3) encourages community development 
activities which are consistent with com­
prehensive local and a.rea.-wide development 
planning; and 

(4) furthers achievement of the national 
housing goal of a. decent home and a. suit­
able living environment for every American 
family. 

DEFINITIONS 
SEC. 702. (a) As used in this title-
( 1) The term "unit of general local gov­

ernment" means any city, municipality, 
county, town, township, parish, village, or 
other general purpose political subdivision 
of a State, and the District of Columbia. 

(2) The term "metropolitan area." means 
a. standard metropolitan statistical area., as 
established by the Office of Management and 
Budget, subject, however, to such modtllca­
tions or extensions as the Secretary deems 
to be appropriate for purposes of this title. 

(3) The term "metropolitan city" means 
(A) a. city within a. metropolitan area. which 
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is the central city of such area., as defined 
a.nd used by the Office of Management and 
Budget, (B) any other city, within a metro­
politan area, which has a population of fifty 
thousand or more, or (C) a combination of 
two or more units of general local ·govern­
ment within a metropolitan area, recognized 
by the Secretary for purposes of this title and 
having a population of fifty thousand or 
more. 

(4) The term "population", with respect 
to any area or unit, means the total resident 
population of such area or unit based on 
data. compiled by the United States Bureau 
of the Census and referable to the same point 
or period in time. . 

(5) The term "amount of poverty" means 
the number of persons (or, alternatively, the 
number of families and unrelated individ­
uals) whose incomes are below the poverty 
level multiplied by two. Poverty levels shall 
be determined by the Secretary pursuant to 
criteria provided by the Office of Manage­
ment and Budget, taking into account and 
making appropriate adjustments for re­
gional variations in income and cost of living, 
and shall be based on data referable to the 
same point or period in time. 

(6) The term "amount of overcrowding" 
means the number of housing units with 
1.01 or more persons per room based on data 
compiled by the United States Bureau of the 
Census and referable to the same point or 
period in time. 

(7) The term "extent of housing deficien­
cies" means the number of housing units 
lacking some or all plumbing facilities based 
on data compiled by the United States Bu­
reau of the Census and referable to the same 
point or period in time. 

(8) The term "Federal grant-in-aid pro­
gram" means a program of Federal financial 
assistance other than loans and other than 
the assistance provided by this title. 

(9) The term "Secretary" means the Sec­
retary of Housing and Urban Development. 

(b) Where appropriate, the definitions in 
subsection (a) shall be based on the most 
recent data compiled by the United States 
Bureau of the Census and the latest pub­
lished reports of the Office of Management 
and Budget on the date of the enactment of 
this Act (with respect to the fiscal year in 
which this Act is enacted), and ninety days 
prior to the beginning of each subsequent 
fiscal year. The Secretary may by regulation 
change or otherwise modify the definitions 
in subsection (a) in order to reflect any 
change or modification thereof made sub­
sequent to such date by the United States 
Bureau of the Census or the Office of Man­
agement and Budget. 

AUTHORIZATION OF GRANTS 

SEC. 703 . The Secrete.~ is authorized to 
make and contract to make annual grants 
to units of general local government to help 
finance Community Development Programs 
approved in accordance with the provisions 
of this title. The amount of any such grant 
shall not exceed 90 per centum of the Sec­
retary's estimate of the annual cost of the 
approved Community Development Pro­
gram with respect to which it is made. 

ELIGIBLE-COMMUNITY DEVELOPMENT 

PROGRAMS 

SEC. 704. (a) No grant may be made under 
this title unless the Secretary has determined 
that the applicant--

( 1) has identified community; needs and 
specified both short- and long-term commu· 
nity development objectives which a.re con· 
sistent with national, regional, State, area­
wide, and local comprehensive development 
planning and growth pollcies; 

(2) has formulated a program which in­
cludes activities designed to provide an ade­
quate supply of standard housing, particu­
larly for low- and moderate-income indi­
viduals and families who are employed in the 
community; and 

(3) in the case of an appllcant which ts 
a metropolitan city-

(A) has established a realistic three-year 
schedule of program activities designating 
resources which can and will be made avail­
able locally toward meeting those community 
needs; 

(B) has made satisfactory provision for 
the periodic reexamination of program meth­
ods and objectives as information becomes 
available on the social, economic, and en­
vironmental consequences of program activ­
ities; and 

(C) has formulated a comprehensive pro­
gram ·which includes activities designed to­

(i) eliminate or prevent slums, blight, and 
deterioration; and; 

(ii) develop properly planned community 
facilities and public improvements, includ­
ing the provisions of supporting health, 
social, and similar services. 
COMMUNITY DEVELOPMENT PROGRAM ACTIVITIES 

ELIGIBLE FOR ASSISTANCE 

SEC. 705. A Community Development Pro­
gram assisted under this title may include-

(1) the acquisition of real property (in­
cluding air rights, water rights, and other in­
terests therein) which is (A) bllghted, de­
teriorated, deteriorating, undeveloped, or in­
appropriately developed from the standpoint 
of sound community development and 
growth; (B) necessary for the preservation 
or restoration of historic sites, the beautifica­
tion of urban land, the conservation of open 
spaces, natural resources, and scenic areas, 
the provision of recreational opportunities, 
or the guidance of urban development; (C) 
to be used for the provision of public works, 
facilities, and improvements eligible for as­
sistance under this title; or (D) to be used 
for other public purposes; 

(2) the acquisition, construction, recon­
struction, or installation of public works, 
facilities, and site or other improvements, 
including water and sewer facilities, neigh­
borhood facilities, historic properties, utili­
ties, streets, street lights, foundations and 
platforms for air rights sites, pedestrian malls 
and walkways, parks, and playgrounds; 

(3) code enforcement in deteriorated or de­
teriorating areas in which such enforcement, 
together with those public improvements to 
be provided, may be expected to arrest the 
decline of the area; 

(4) clearance, demolition, removal, and 
rehabilitation of buildings and improvements 
(including financing of the rehabilitation of 
privately owned properties) ; 

(5) payments to housing owners for losses 
of rental income incurred in holding for 
temporary periods housing units to be uti­
lized for the relocations of individuals and 
families displaced by program activities; 

(6) disposition (through sale, lease, dona­
tion, or otherwise) of any real property ac­
quired pursuant to this title or its retention 
for public purposes; 

(7) provision of health, social, and similar 
services where the Secretary deeinS it neces­
sary to properly support other approved 
community development activities; and 

(8) such other projects or activities as­
sisted under a Federal grant-in-aid program 
as the Secretary approves as part of a com­
munity development program. 

AUTHORIZATION OF APPROPRIATIONS AND 
ALLOCATION OF FUNDS 

SEC. 706. (a) (1) To finance grants for allo­
cation to metropolitan areas under subsec­
tion (b), the Secretary is authorized to incur 
obligations on behalf of the United States 
in the form of grant agreements or other­
wise in amounts aggregating not to exceed 
$7,500,000,000. This amount shall become 
available for obligation on July 1, 1973, and 
shall remain available untn obligated. 
There are authorized to be appropriated for 
11qu1dat1on of the obligations incurred under 
this paragraph not to exceed $2,000,000,000 
prior to July 1, 1974, which a.mount may be 

increased to not to exceed an aggregate of 
$4,500,000,000 prior to July 1, 1975, and to 
not to exceed an aggregate of $7,500,000,000 
thereafter. Sums appropriated under this 
paragraph shall remain available until ex­
pended. The Secretary shall report annually 
to the Congress with respect to outstanding 
grants or other contractual agreements exe­
cuted pursuant to this paragraph. 

(2) There are authorized to be appropri­
ated for grants to States and to units of 
general local governmerut outside metropoli­
tan areas under subsection ( c) not to exceed 
$500,000,000 for the fiscal year commencing 
July 1, 1973, not to exceed $500,000,000 for 
the fiscal year commencing July 1, 1974, and 
not to exceed $500,000,000 for the fiscal year 
commencing July 1, 1975. Any a.mounts ap­
propriated under this paragraph shall remain 
available until expended and any amounts 
authorized for any fiscal year under this 
paragraph but not appropriated may be ap­
propriated for any succeeding fiscal year 
commencing prior to July 1, 1976. 

(b) (1) The amount available for obliga­
tion under subsection (a) (1) shall be allo­
cated by the Secretary to all metropolitan 
areas as provided in this subsection. 

(2) The Secretary shall allocate to each 
metropolitan area an amount which bears 
the same ratio to the total amount available 
for obligation for any fiscal year as the aver­
age of the ratios between-

(A) the population of that metropolitan 
area and the population of all metropolitan 
areas; 

(B) the amount of poverty in that metro­
politan area and the amount of poverty in 
all metropolitan areas; and 

(C) the amount of overcrowding in that 
metropolitan area and the amount of over­
crowding in all metropolitan areas. 

(3) From the amount allocated to each 
metropolitan area, the Secretary shall dis­
tribute to each metropolitan city within that 
area an amount which bears the same ratio 
to the allocation for the metropolitan area 
as the average of the ratios between-

(A) the population of that metropolitan 
city and the population of the metropolitan 
area; 

(B) the amount of poverty in that metro­
politan city and the amount of poverty in 
the metropolitan area; and 

(C) the amount of overcrowding in that 
metropolitan city and the amount of over­
crowding in the metropolitan area. 

(4) The remainder of the allocation to each 
metropolitan area shall be distributed by 
the Secretary to units of general local govern­
ment within that metropolitan area, taking 
into consideration such factors as population, 
amount of poverty, amount of overcrowding, 
and other fiscal and social conditions pre­
vaillng in the metropolitan area. Until such 
time as a metropolitan city is eligible to re­
ceive funds and carry out activities as pro­
vided by this title or in the event that such 
a city refuses to accept such funds, the funds 
otherwise available for allocation to it under 
paragraph (2) shall be added to the funds 
available for distribution by the Secretary 
under this paragraph. 

(c) The amounts appropriated pursuant to 
subsection (a) (2) shall be distributed by 
the Secretary to States and to units of gen­
eral local government outside metropolitan 
areas, taking into consideration such factors 
as population, amount of poverty, amount of 
overcrowding, extent of housing deficiencies, 
and other social and fiscal conditions. 

(d) All computations and determinations 
by the Secretary under this section shall be 
final and conclusive. 

LABOR STANDARDS 

SEC. 707. All la.borers and mechanics em­
ployed by contractors or subcontractors in 
the performance of construction work fi­
nanced in whole or in part with grants re­
ceived under this title shall be paid wages at 
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rates not less than those prevailing on similar 
construction in the locality as determined 
by the Secretary of Labor in accordance with 
the Davis-Bacon Act, as amended (40 U.S.C. 
276a-276a-5) : Provided, That this section 
shall apply to the construction of residential 
property only if such residential property is 
designed for residential use for eight or more 
families. The Secretary of Labor shall have, 
with respect to such labor standards, the 
authority and functions set forth in Reorga­
nization Pla.n Numbered 14 of 1950 (15 F.R. 
3176; 64 Stat. 1267) a.nd section 2 of the 
Act of June 13, 1934, as a.mended ( 48 Stat. 
948; 40 U.S.C. 276(c)). 

MATCHING GRANTS 
SEC. 703. Funds provided under this title 

may be used by a recipient to cover up to 
90 per centum of the required non-Federal 
Fhare of any Federal grant-in-aid program 
where assistance ls being provided for com­
munity development activities approved by 
the Secretary. 

EFFECTIVE DA TE 

SEC. 709. The provisions of this title shall 
be effective on July 1, 1973. After such effec­
tive date, no new grants or loans ma.y be 
made pursuant to title I of the Housing Act 
of 1949, section 312 of the Housing Act 
of 1964, sections 702 and 703 of the Housing 
and Urban Development Act of 1965, or title 
VII of the Housing Act of 1961, except with 
respect to projects or programs for which 
funds have been committed on or before 
June 30. 1973. 
TITLE VIII-AMENDMENTS TO THE IN­

TERNAL REVENUE CODE OF 1954 TO DE­
TER CORPORATE FACILITY AND JOB 
RELOCATION INCONSISTENT WITH 
BALANCED NATIONAL GROWTH 
SEC. 801. Section 48(a) of the Internal Rev­

enue Code of 1954 (relating to definition of 
section 38 property) ls a.mended by adding 
a.t the end thereof the following new para­
graphs: 

"(10) Requirement of net additions to em­
ployment in high unemployment a.rea.s.­
The term 'section 38 property' does not in­
clude property-

" (A) the construction, reconstruction, or 
erection of which by the taxpayer commences 
after the da.te of the enactment of this para­
graph, or 

"(B) which ls acquired pursuant to a.n 
order placed after such date, 
unless the taxpayer establishes that the 
placement in service of the property will re­
sult in net additions to employment offered 
by the taxpayer in high unemployment areas. 
For purposes of this paragraph and para­
graph ( 11) , the term 'high unemployment 
a.rea.' means a.ny State, standard metropoli­
tan statistical area, or other geographical 
a.rea. designated by the Secretary of Labor to 
be 'a. labor market' for purposes of title IV 
of the Public Works and Economic Develop­
ment Act of 1965 (42 U.S.C. 3161), in which 
the average unemployment rate exceeded 6 
percent during the 12-month period preced­
ing the taxable year. 

" ( 11) Investment related to plant depar­
ture from high unemployment areas.-The 
term 'section 38 property' does not include 
property which qualifies under paragraph 
(10) 1f it is determined tha.t-

"(A) the placement in service of the prop­
erty ts or will be made in connection with 
the closing of existing facilities, or their di­
minished use, and 

"(B) that such closing or diminished use 
has reduced or will reduce employment of­
fered by the taxpayer in high unemployment 
areas." 

SEC. 802. Section 103(c) of the Internal 
Revenue Code of 1954 (relating to industrial 
development bonds) ls amended by adding 
at the end thereof the following new para­
graph: 

"(8) Certain facil1ties related to plant de­
parture from high unemployment areas.­
Pa.ragra.ph (6) shall not apply to any obli­
gation if it is determined that-

"(A) the use of any fac111ty :financed in 
whole or part by such obligation is or will be 
made in connection with the closing of exist­
ing facllities or their diminished use, and 

"(B) that such closing or diminished use 
has reduced or will reduce employment of­
fered by the taxpayer in high unemployment 
areas (as defined in section 48(a) (10)) ." 

SEC. 803. (a) Section 354 of the Internal 
Revenue Code of 1954 (relating to exchanges 
of stock and securities in certain reorganiza­
tions) ls amended by adding a.t the end 
thereof the following new subsection: 

"(d) Limitation.-Subsection (a) shall not 
apply to an exchange in pursuance of a plan 
of reorganization adopted after the date of 
enactment of this subsection, if the total fair 
market value of the assets of the corporations 
which a.re parties to the reorganization ex­
ceeds $10,000,000. For purposes of this sub­
section, the assets of a corporation include 
the total assets of any controlled group of 
corporations of which it ls a component mem­
ber (within the meaning of section 1563) .'' 

(b) Section 355 of such Code (relating to 
distribution of stock and securities of a. con­
trolled corporation) ls amended by adding 
at the end thereof the following new sub­
section: 

"(c) LIMITATION.-Subsection (a.) shall not 
apply to a distribution after the date of the 
enactment of this subsection, if, immediately 
prior to the distribution, the total fair mar­
ket value of the assets of the distributing 
corporation (including stock and securities 
of the controlled corporation) exceeds $10,-
000,000. For purposes of this subsection, the 
assets of a corporation include the total 
assets of any controlled group of corporations 
of which it is a component member (within 
the meaning of section 1563) ." 

(c) Section 361 of such Code (relating to 
nonrecognition of gain or loss to corpora­
tions) is amended by adding at the end 
thereof the following new subsection: 

"(c) LIMITATION.-Subsection (a) shall not 
apply to an exchange in pursuance of a 
plan of reorganization adopted after the date 
of the enactment of this subsection, if the 
total fair market value of the assets of the 
corporations which are parties to the re­
organization exceeds $10,000,000. For pur­
poses of this subsection, the assets of a cor­
poration include the total assets of any con­
trolled group of corporations of which it ls 
a component member (within the meaning 
of section 1563) . " 

(d) Section 337 of such Code (relating to 
the nonrecognition of gain or loss in con­
nection with certain liquidations) is 
a.mended by adding at the end of subsection 
( c) thereof the following new para.graph: 

"(3) LIQUIDATION FOLLOWING SALES TO CER­
TAIN CORPORATIONS.-Thls sction shall not 
apply to any sale or exchange of assets if 
the total fair market value of the assets of 
the corporations which a.re parties to the 
sale or exchange exceeds $10,000,000. For 
purposes of this para.graph, the assets of a 
corporation include the total assets of any 
controlled group of corporations of which 
it ls a component member (within the mean­
ing of section 1563) .'' 

SEC. 804. Section 453(b) of the Internal 
Revenue Code of 1954 (relating to use of 
installment method for certain sales) is 
amended by adding at the end thereof the 
following new para.graph: 

"(4) CERTAIN SALES OF STOCK AND ASSETS OF 

CORPORATIONS.-Pa.ragra.ph (1) shall not apply 
to a sale or other disposition of substantial­
ly all of the stock or properties of a corpora­
tion to another corporation 1f the total fair 
market value of the assets of the two corpo­
rations exceeds $10,000,000. For purposes of 

this paragraph, the assets of a corporation 
include the total assets of any controlled 
group of corporations of which it is a com­
ponent member (within the meaning of 
section 1563) ." 

SEc. 805. (a) Section 368(a) (2) of the 
Internal Revenue Code of 1954 (relating to 
reorganizations) is a.mended by adding at 
the end thereof the following new sub­
paragraph : 

"(F) CERTAIN ACQUISITIONS OF SMALL BUSI­
NESS CORPORATIONS.-In the case of an acqui­
sition by an independent corporation of stock 
or properties of a small business corporation 
in pursuance of a plan of reorganization 
adopted jj.fter the date of the enactment 
of this subparagraph, para.graphs (1) (B) 
and (1) (C) shall apply if the inde­
pendent corporation exchanges (in addition 
to voting stock) its securities or other obli­
gations for the stock or properties of the 
small business corporation. For purposes of 
this subparagraph, the term 'small business 
corporation' has the meaning assigned to it 
by section 1371 (a) (except that for this 
purpose, '100 shareholders' shall be substi­
tuted for '10 shareholders' in subsection 1371 
(a) ( 1) ) , and the term 'independent corpo­
ration' means a corporation which is not a 
component member of a controlled group of 
corporations (within the meaning of section 
1563) ". 

(b) Section 354(a) of such Code (relat­
ing to exchanges of stock and securities in 
certain reorga.niza tions) is a.mended by N. 
numbering para.graph (3) as (4) and by in· 
serting after para.graph (2) the following 
new paragraph: 

"(3) Certain reorganizations involving 
small business corpora.tions.-In the case of 
an exchange described in section 368 (a) (2) 
(F), paragraph (2) shall not apply and, for 
purposes of this subpart, the term 'secu­
rities' includes any interest-bearing obliga­
tion". 

SEC. 806. The amendments ma.de by this 
title shall apply to taxable years ending after 
the date of the enactment of this Act. 
TITLE IX-REQUIREMENTS WITH RE-

SPECT TO THE LOCATION IMPACT OF 
FEDERAL FACILITIES, ACTIVITIES AND 
FEDERAL PROCUREMENT 

LOCATION OF FEDERAL FACILITIES AND 
ACTIVITIES 

SEC. 901. (a) All departments and agen­
cies of the Federal Government shall in­
clude in every recommendation or report 
on proposals for legislation and other major 
Federal actions significantly affecting the 
growth of the United States, a detailed state­
ment regarding-

( 1) the population distribution impact of 
such proposed action as to-

(A) the necessary additional supportive 
human services required to support such 
action; 

(B) the cost of such action; 
(C) the time implementation of both the 

action and the supportive services; 
(D) the economic and social cost effects 

on the population; and 
(E) the positive and adverse effects on 

sea.le, services, environment, life style, em­
ployment opportunities, and on the general 
quality of life of the people affected by such 
action; 

(2) alternatives to the proposed action; 
and 

(3) any irreversible and irretrievable com­
mitment of resources which would be in­
volved in the proposed action should it be 
implemented. 

(b) Each department or agency of the 
Federal Government shall, prior to the loca­
tion of any new, or relocation of any exist­
ing, Federal facility or the initiation of any 
activity which will have any economic or en­
vironmental impact, to file a report with the 
Council With respect to-
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( 1) its consistency with balanced national 
growth policies; 

(2) its regional and local environmental 
impact; 

(3) its national, regional, and local eco­
nomic impact; 

( 4) its general effect on balanced regional 
-development; and 

(5) the Federal ca.pita.I and operating costs 
involved. 

( c) The Council through its regional rep­
resentative shall give prompt consideration 
to such reports, and may recommend dis­
approval of such facllity or activity, and the 
reasons therefor, to the head of the depart­
ment or agency submitting such report and 
to the Administrator of the Genera.I Serv­
ices Administration. Any such recommenda­
tion shall also be submitted to the appro­
priate congressional committee. No such ac­
tion shall go into effect until approved by 
the President. 

(d) The Council shall promulgate such 
rules and regulations as it determines to be 
necessary for the effective implementation of 
-section 901 (b) of the Agricultural Act of 
1970. 

( e) The provisions of this section shall be 
-effective on such date as ls established 1Il 
regulations prescribed by the Council for the 
purposes of this section. 

FEDERAL PROCUREMENT POLICIES 

SEC. 902. (a.) The Council shall promulgate 
such regulations as are necessary to assure 
that in all procurement costi?lg in excess of 
prescribed amounts by Federal departments 
and agencies, including the a.ward of con­
tracts for research or development, proper 
consideration is given to-

(1) balanced national growth and develop-
ment policies; 

(2) environmental impact; 
(3) balanced regional development; 
(4) Federal cost; and 
( 5) State and local economic impact. 

Such regulations shall provide for the use of 
alternative sources in such procurement, if 
costs a.re not excessive, in order to promote 
the purposes of this Act, and shall establish 
criteria for determining all considerations for 
the purpose of this section. In a.pplyi?lg the 
provisions of this section to the award of 
research and development contracts due 
consideration shall be given to the balanced 
national growth purpose to be served. 

(b) Regulations pursuant to this section 
shall not be effective until proposals there­
for have been submitted to the appropriate 
congressional committees, with an adequate 
time, not to exceed 90 days, for such com­
mittees to consider such proposals. 

SECTION-BY-SECTION OUTLINE 

SHORT TITLE: "NATIONAL GROWTH POLICY 
PLANNING ACT" 

Findings 
Sec. 1-2. Finds that there is an immediate 

national interest in an efficient and com­
prehensive system of national, regional, 
statewide, metropolitan area. and local growth 
policy planning and decision making. 

Policy 
Sec. 3. Declares that the National Growth 

Policy should incorporate ecological, environ­
mental, esthetic, economic, social, demo­
graphic and other appropriate factors. 

Purpose 
Sec. 4. Provides for 13 purposes of the Act. 
Sec. 5. Effect on Existing Laws. 
Sec. 6. Definitions. 
Sec. 7. Authorization of Appropriations. 

Title I-National Growth Policy Planning 
Council 

Sec. 101. Establishes in the Executive Office 
of the President a National Growth Policy 
Planning Council of seven members. 

Sec. 102. Authority. 

Sec. 103. Functions of the Council. 
Sec. 104. Administrative Provisions. 
Sec. 105. Reports and Evaluations. 
Sec. 106. Studies. 
Sec. 107. Annual report on National 

Growth and Development. 
Sec. 108. Evaluations by the Council of 

Economic Advisors, the Council on Environ­
mental Quality, and the National Growth 
Polley Planning council. 

Sec. 109. Abolition of the Domestic Council 
Sec. 110. Transfer of functions from Office 

of Management and Budget with respect to 
review of Federal projects and liaison with 
State and local governments. 

Sec. 111. Transfer of comprehensive plan­
ing assistance programs to the Council. 
Title II National Growth Policy Planning and 

Assistance through State and Metropolitan 
Planning Gran ts 
Sec. 201. Grants-In-Aid 
Sec. 202. Guidelines and Requirements for 

Growth Policy Plans 
Sec. 203. Review of plans 
Sec. 204. Coordination of Federal progra.xns 
Sec. 205. Grant formula 
Sec. 206. Grant computation and payments 
Sec. 207. Financial records 
Sec. 208. Termination of Assistance 
Sec. 209. Sanctions and Noncompllance 

Title III Report on Consolidation of Federal 
Comprehensive Planning Activities and 
Planning Assistance Programs 
Sec. 301. See above 

Title VI Regional Growth Plann.ing and De· 
velopment Commissions 

Sec. 401. Declaration of Findings and Pur­
pose 

Sec. 402. Determination of Regional 
Boundaries 

Sec. 403. Establishment of Regional Growth 
Planning and Development Commission 

Sec. 404. Functions 
Sec 405. Administrative powers 
Sec. 406. Appropriations authorizations 

Title V State and Metropollta.n Area 
Development Agencies 

Sec. 501. Declaration of Purpose 
Sec. 502. Eligible Development Agencies 
Sec. 503. Guarantees of obligations 
Sec. 604. Limitation of Guarantees 
Sec. 505. Revolving fund 
Sec. 506. Grants 
Sec. 507. Technical Assistance 
Sec. 508. Labor standards 
sec. 509. General provisions 

Title VI National Development Bank 
Sec. 601. Findings and Declaration of Pur-

pose 
Sec. 602. Creation of Bank 
Sec. 603. Boa.rd of Directors 
Sec. 604. Initial expenses 
Sec. 605. Purposes 
Sec. 606. Obligations of the Bank 
Sec. 607. Federal payment to the Bank 
Sec. 608. General powers 
Sec. 609. Technical assistance 
Sec. 610. Audit of financial transactions 
Sec. 611. Tax exemption 
Sec. 612. Obligations as lawful investments 

acceptance as security 
Sec. 613. Preparation of obligation 
Sec. 614. Annual report 
Sec. 615. Amendments relative to financial 

institutions 
Sec. 616. Definitions 
Sec. 617. Authorization for appropriations 

Title VII. Community Development 
Sec. 701. Purpose 
Sec. 702. Definitions 
Sec. 703. Authorization of grants 
Sec. 704. Eligible Community Develop­

ment Programs 
Sec. 705. Community development pro­

gram activities eligible for assistance 
Sec. 706. Authorization of appropriations 

and allocation of funds 

Sec. 707. Labor standards 
Sec. 708. Matching grants 
Sec. 709. Effective date 

Title VIq-Amendments to the Internal 
Revenue Code of 1954 to Deter Corporate 
Facility and Job Relocation Inconsistent 
with Balanced National Growth 
Sec. 801. Amends section 48 (a) of the 

Internal Revenue Code 
Sec. 802. Amends section 103(c) of the 

Internal Revenue Code 
Sec. 803. Amends sections 354, 355, 361 and 

337 of the Internal Revenue Code 
Sec. 804. Amends section 453 (b) of the 

Internal Revenue Code 
Sec. 805. Amends sections 368 (a) (2) and 

354 of the Internal Revenue Code 
Title IX-Requirements With Respect to the 

Location Impact of Federal Facilities, Ac­
tivities and Federal Procurement 
Sec. 901. Location of Federal facilities and 

activities 
Sec. 902. Federal Procurement policies 

By Mr. KENNEDY: 
S. 1287. A bill to extend diplomatic 

privileges and immunities to the Liaison 
Office of the People's Republic of China 
and to members thereof, and for other 
purposes. Referred to the Committee on 
Foreign Relations. 
DIPLOMATIC IMMUNITY FOR REPRESENTATIVES OF 

THE PEOPLE'S REPUBLIC OF CHINA 

Mr. KENNEDY. Mr. President, I in­
troduce for appropriate reference a bill 
to confer diplomatic immunity and other 
privileges on representatives of the Peo­
ple's Republic of China. 

The purpose of this legislation is to 
pave the way for the establishment of 
the Liaison Office of the People's Repub­
lic of China, to be set up in Washington 
in the near future, in accord with the 
recent joint cc-mmunique of our two na­
tions announcing the establishment of 
such offices. 

The communique was a dramatic and 
historic new step forward on the road to 
the restoration of full diplomatic rela­
tions between the United States and the 
People's Republic. Indeed, the establish­
ment of the two reciprocal liaison of­
flces--one in Peking, the other in Wash­
ington-was a unique development in 
American policy toward China, a break­
through that was widely hailed as creat­
ing full diplomatic relations in all but 
name. As such, it was an imaginative in­
novation that enabled both nations to 
launch a new era of continuing formal 
relations, without compromising either 
nation's position on the status of Taiwan. 

As I indicated at the time the joint 
communique was issued on February 22, 
I believe President Nixon and Dr. Kis­
singer and their Chinese counterparts 
deserve great credit for negotiating this 
new step. But I also believe we should 
embrace the occasion to insure that these 
special liaison offices blossom into full­
fledged American and Chinese embassies 
at the earliest possible opportunity. 

To this end, the bill that I introduce 
today specifically anticipates the day 
when full diplomatic relations will be 
achieved between the United States and 
the People's Republic of China. The bill 
accomplishes this purpose by providing 
diplomatic privileges and immunities not 
only for the members of the liaison of­
fice of the People's Republic of China, 
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but also for any such liaison office that 
may be establisned in the future by the 
authorities on Taiwan. In other words, 
just as the liaison office is now an imag­
inative concept to establish relations 
with the People's Republic, so it also of­
fers an approach enabling us to continue 
relations with Taiwan after ambassador­
ial relations are established with the 
People's Republic of China. 

Thus, although the primary purpose of 
the bill is to lay the groundwork for the 
immediate establishment of the liaison 
office of the People's Republic, it also 
looks to the future, by setting the direc­
tion in which our policy should continue 
to be moving. As such, it confirms the 
extraordinarily successful developments 
we have witnessed in our China Policy 
over the past 2 years, and for which 
President Nixon and Dr. Kissinger have 
been so deservedly praised. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD, as well as the text of the 
joint communique with China, and the 
transcript of Dr. Henry Kissinger's news 
conference on the communique. 

There being no objection, the bill and 
material were ordered to be printed in 
the REcoRD, as follows: 

S.1287 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, under 
such terms and conditions as he shall deter­
mine and consonant with the purposes of 
this Act, the President ls authorized to ex­
tend, or to enter into an agreement extend­
ing to the Liaison Office to be established 
in the United States of America by the Peo­
ple's Republic of China., and to members 
thereof, and to any future Lta.ison Office that 
may be established in the United States of 
America. by the authorities on Taiwan, and 
to members thereof, the same privileges and 
immunities subject to corresponding con­
ditions and obligations as are enjoyed by 
diplomatic missions accredited to the United 
States and by members thereof. 

[From Presidential Documents, Richard 
Nixon, 1973, pp. 169-175 J 

DR. KlsSINGER'S MEETINGS IN PEKING 
U.S.-People's Republic of China Com­

munique Following Dr. Henry A. Kissinger's 
Meetings With Chinese Leaders. February 22, 
1973. 

Dr. Henry A. Kissinger, Assistant to the 
U.S. President for National Security Affairs, 
visited the People's Republic of China from 
February 15 to February 19, 1973. He was 
accompanied by Herbert O. Klein, Alfred Le 
S. Jenkins, Richard Tt Kennedy, John H . 
Holdridge, Winston Lord, Jonathan T. Howe, 
Richard Solomon, and Peter W. Rodman. 

Chairman Mao Tse tung received Dr. Kis­
singer. Dr. Kissinger and members of his 
party held wide-ranging conversations with 
Premier Chou En-la.1, Foreign Minister Chi 
Peng-fel, Vice Foreign Minister Chla.o Kua.n­
hua, and other Chinese officials. Mr. Jenkins 
held parallel talks on technical subjects with 
Assistant Foreign Minister Chang Wen-chin. 
All these talks were conducted in an un­
constrained atmosphere and were earnest, 
frank and constructive. 

The two sides reviewed the developmen t 
of relations between the two countries in 
the year that has passed since President 
Nixon's visit to the .People's Republic of 
China and other issues of mutual concern. 
They reaffirmed the principles of the Joint 
Communique issued at Shanghai in Febru­
ary 1972 and their joint commitment to 
bring about a normalization of relations. 

They held that the progress that has been 
ma.de during this period is beneficial to the 
people of their two countries. 

The two sides agreed that the time was 
appropriate for accelerating the normaliza­
tion of relations. To this end, they undertook 
to broaden their contacts in all fields. They 
a~reed on a concrete program of expandin g 
trade as well as scientific, cultural and other 
exchanges. 

To fa.cmtate this process and to improve 
communications it was agreed that in the 
near future each side will establish a liaison 
office in the capital of the other. Details will 
be worked out through existing channels. 

The two sides agreed that normalization 
of relations between the United States and 
the People's Republic of China will con­
tribute to the relaxation of tension in Asia 
and in the world. 

Dr. Kissinger and his party expressed their 
deep appreciation for the warm hospitality 
extended to them. 

(NoTE.-The communique was issued si­
multaneously in Washington and Peking.) 

For Dr. Kissinger's news conference on his 
meetings with Chinese leaders, see the fol­
lowing item. 

DR. KISSINGER'S MEETING IN HANOI 
AND PEKING 

News Conference of Dr. Henry A. Kissinger, 
Assistant to the President for National 
Security Affairs. February 22, 1973. 

Mr. ZIEGLER. You have had a chance to 
read the communique. As Jerry mentioned 
to you, it is embargoed for transmission until 
11 o'clock, ea.stern standard time. 

Dr. Kissinger left on the 7th of this month, 
and he has visited Thailand, Laos, the DRV, 
and the PRC, and Japan, and returned to the 
United States on the 20th of this month and 
is here to talk about his travels and to take 
some of your questions. He is on the record, 
of course. 

Dr. KISSINGER. I noticed that Ron has be­
gun to speak with a German accent. 
[Laughter] 

MEETINGS IN PEKING 
La.dies and gentlemen, I thought I would 

begin by making some remarks about my trip 
to the People's Republic of China, then take 
some questions on that, including the com­
munique, and then perhaps make a few ad­
ditional comments to the briefing that Ron 
has already given you on the Hanoi com­
munique. 

To put this communique 1 into perspective 
and to elaborate on it for a bit, one should 
review the evolution of our China policy. 
When we first began our contacts with the 
People's Republic of China. in 1969 through 
third parties, and in 1971 directly, the United 
States had not had any contact with the 
People's Republic in nearly 20 years, that is, 
no contact on a really substantial level. 

Our early conversations were concerned 
primarily with building confidence, with ex­
plaining each other's position, with establish­
ing channels of communication. Last year 
our achievements consisted of setting out di­
reaction and indicating the roads that might 
be traveled. After the end of the war in Viet­
nam, and in these discussions in Peking, we 
were able to begin to travel some of these 
roads and to move from the attempt to elim­
inate the obstructions and the mistrust 
to some more concrete and positive achieve­
ments. 

What happened in these meetings was 
really a continuation of possibilities that had 
been outlined during the President's visit and 
during the conversations between the Presi­
dent and Chairman Mao and Prime Minister 
Chou En-lat, except that now they took some 
more concrete form. As the comm.unique 
points out, we reviewed the progress in Sino­
America.n relations in great detail, and we 

1 See the preceding i tern. 

reviewed the international situation in great 
detail. 

We discussed the principles of the 
Shanghai communique? particularly those 
that dealt with the desirab111ty of normaliza­
tion of relations, the desirability of reduc­
ing the danger of mllita.ry conflict, the af­
firmation by both sides that neither would 
seek hegemony in the Pacific area, and each 
of them opposed the attempt of anyone else 
to achieve it, and that the relations between 
China. and the United States would never be 
directed against any third country. 

In that spirit, it was decided to accelerate 
the normalization of relations, to broaden 
contacts in all fields , and an initial concrete 
program for extending these contacts was 
developed. 

Given this new ran ge of contacts, it was 
decided that the existing channel in Paris 
was inadequate and that, therefore, each 
side would establish a liaison office in the 
capital of the other. This liaison office would 
handle trade as well as all other matters, ex­
cept the strictly formal diplomatic aspects 
of the relationship , but it would cover the 
whole gamut of relationships. This liaison 
office will be established in the nearest fu­
ture. Both sides will make proposals within 
the next few weeks to the other about their 
technical requirements, and henceforth it 
will be possible for the United States and 
the People's Republic of Chin a to deal with 
ea.ch other in the capital of the other. 

Now, in order to give some concrete ex­
pression to this desire for the normalization 
of relationships, it was agreed that a num­
ber of steps be ta.ken. 

First of all, the Chinese, as a sign of good 
will, have informed us that they would re­
lease, within the same time period as our 
withdrawal from Vietnam, the two military 
prisoners that they hold in China., Lieute­
nant Commander (Robert J.) Flynn and 
Major Philip (E.) Smith. They have been 
held in China since 1967 and 1965, respec­
tively. They wlll be released within the next 
few weeks. 

Prime Minister Chou En-lai also asked me 
to inform the President that the Chinese 
penal code provided for the periodic review 
of the sentences of prisoners and that this 
provision would be applied in the case of 
John Downey. 

The Chinese penal code provides for com­
mutation of sentences on the basis of good 
behavior. We have been told that the be­
havior of Mr. Downey has been exemplary 
and that his case would be reviewed in the 
second ha.If of this year. 

With respect to outstanding issues that 
have been discussed in other channels, 
it was agreed that the linked issue of United 
States private claims against the People's 
Republic of China and PRC blocked assets 
in the United States would be negotiated on 
a global basis in the immediate future. Dis­
cussions will begin on this subject between 
Secretary of State Rogers and the Chinese 
Foreign Minister next week when both are 
attending the International Conference on 
Vietnam in Paris, and we expect these nego­
tiations to be concluded rapidly and in a. 
comprehensive way, and we are certain that 
both sides are approaching them in a. con­
structive spirit and in an attitude consistent 
with our intention to accelerate the improve­
ment of our relations. 

With respect to increased exchanges be­
tween the two countries, the Chinese have 
agreed to invite, during this year, the Phila­
delphia Symphony by the fall of 1973, a 
medical group during the spring, a scien­
tific group during the summer, a group of 
elementary and high school teachers, again 
during the summer, and increased visits by 

2 For the text of the communique issued at 
Shanghai on February 27, 1972, see page 473 
of Volume 8 of the Weekly Compilation of 
Presidential Documents. 
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Congressmen and Senators.. as wen as athle~tc 
teams, an amateur basketball team, and 
swimming and diving teams. 

The People's Republic has agreed to send 
to the United States the achaeological ex­
hibit from the Forbidden City, which will 
probably come here in 1974, a group of water 
conservation experts, insect hormone spe­
cialists, high energy physicists, and a gym­
nastic team. 

When the liaison offices are established, 
possibility will exist for developing further 
contacts and accelerating this entire process. 

The major point we want to make is 
this: Our contacts with the People's Repub­
lic of China have moved from host11ity to­
wards normalization. We both believe that 
it ts essential for the peace of the world 
that the United States and the People's Re­
public of China act with a sense of respon­
sib111ty in world affairs that we are part of an 
international community in which all nations 
have a stake in preserving the peace, and 
that, therefore, as the Shanghai communique 
has already said and as was reaffirmed once 
again, the normalization of relations between 
the United States and the People's Republic is 
not directed against any other nation, but is 
part of a pattern that the President has pur­
sued of building a structure of peace in which 
all nations can participate and in which all 
nations have a stake. 

It remains for me only to say that we were 
received with extraordinary courtesy and that 
the discussions were conducted in what was 
always described as an unconstrained 
atmosphere. 

Now I will take your questions on China 
and after that a. few comments on North 
Vietnam. 

U.S. TROOPS ON TAIWAN 
Q. Dr. Kissinger, did you come to any 

agreement With regard to Taiwan and U.S. 
troops there? 

Dr. KISSINGER. Inevitably the issue of Tai­
wan is one in which the People's Republic 
and we do not have the same perspective. The 
leaders of the People's Republic stated their 
view and we expressed our general commit­
ments. 

We, of course, continue to maintain diplo­
matic relations with Taiwan. The level of our 
troops on Taiwan is not the subject of nego­
tiations, but will be governed by the general 
considerations of the Nixon Doctrine with 
respect to danger in the area.. There exists 
no immediate plan for any withdrawal, but 
there will be a periodic review. 

LIAISON OFFICES 
Q. Doctor, what will be the rank of the 

liaison office heads? Will they be ambas­
sadors? 

Dr. KISSINGER. Mr. Lisagor has addressed 
me by my academic title, which is very im­
pressive to me. 

The formal title of the head of the liaison 
office will be Chief of the Liaison Office. 
[Laughter] And we a.re not giving any formal 
diplomatic rank on either side. As soon as 
the person is seleoted, which should be With­
in a month, I think his stature will then 
determine it, but there Will be no formal 
title other than the one I have given. 

Q . To what do you attribute the Chinese 
decision to send a. permanent representa­
tive here in view of their previous refusal to 
have a permanent person any place where 
Taiwan is recognized? 

Dr. KISSINGER. The liaison office is, of 
course, not a formal diplomatic office, but 1 
don't want to speculate on the motive for 
the Chinese decision. 

Our policy had always been clear from 
our first contact. Certainly from the time 
that the President visited the People's Re­
public, he pointed out to Prime Minister 
Chou En-Iai the types of Amer.loan represen­
tation that would be available for establish­
men't in Peking, Which ranged from trade 

missions through various other possibilities 
to the idea. of a liaison office. 

Why the Chinese leaders have decided a.t 
this particular moment to accept this and to 
establish an office of their own in Washing­
ton, I would not want to speculate on, ex­
cept that it ls certainly consistent with 
speeding up the process of normalization. 

Q. Was there any restriction or under­
standing on the size of the respective dele­
.gations? 

Dr. KISSINGER. No, but we expect it to be 
of moderate size at the beginning. 

EXCHANGE OF JOURNALISTS 
Q. Dr. Kissinger, how about the exchange 

of Journalists and opening of permanent 
bureaus in both countries? 

Dr. KISSINGER. This is one of the topics 
that will be discussed through the existing 
channel and then through the lia.ison office. 
The Chinese side has indicated that it would 
be willing to send some Journalists over here 
and it ts, of course, clearly understood that 
we want to increase our journalistic contacts 
in the People's Republic. 

I think there is some understanding in 
principle With respect to that the details 
of which have to be worked out. 

TRADE PROGRAM 
Q. What is the concrete program of ex­

panding trade that the communique refers 
to? 

Dr. KlssXNGER. To begin with, there is al­
ready a reasonable amount of trade, much 
larger than any projection had foreseen 2 
years ago. The initial step in a further ex­
pansion has to be the discussion of the two 
issues that I have mentioned, namely the 
blocked assets and the private claims. When 
these two issues are resolved, which we ex­
pect to be fairly soon, then further steps can 
be taken. 

Up to now, the trade has been essentially in 
private channels on the United States side 
and has proceeded more rapidly than any­
body projected 2 or 3 years ago. 

FUTURE REPRESENTATION 
Q. Dr. Kissinger, do you see the liaison of­

fice as something, as far as you can go, in 
terms of permanent representation, short 
of diploma.tic relations, or do you see some­
thing further down the road? 

Dr. KISSINGER. We have no further steps 
in mind. This is as far as we can go for 
the moment. 

MILITARY EQUIPMENT TO INDOCHINA 
Q. Dr. Kissinger, did you have a chance to 

discuss with the Chinese leaders the possi­
bility of mutual restraint in sending military 
equipment to Vietnam? 

Dr. KISSINGER. Our view on the question 
of military equipment to Indochina is clear 
and we have ma.de clear to all the countries 
with which we have talked the importance 
of tranquility in Indochina to the peace of 
the world, and Indochina was one of the 
subjects that was discussed in Peking. 

MEETING WITH CHAIRMAN MAO 
Q. Dr. Kissinger, could you tell us some­

thing of the nature and the detail of your 
discussions with Cha.trma.n Mao? 

Dr. KISSINGER. I am debating whether to 
spend 10 minutes saying "No,'' or Just to say 
"No." [Laughter.] 

I will say one or two general things. One, 
I obviously cannot go into the details of the 
discussion. The atmosphere was cordial. 
Chairman Mao was in apparently good 
health and spoke with great animation for 
about 2 hours, and conveyed a.n extended 
persona.I message to the President, as the 
Chinese announcement made clear. 

VISITS BY CHINESE OFFICIALS 
Q. Dr. Kissinger, was there any discussion 

of a. visit here by Chou En-lat or any other 
senior Chinese representative in the future? 

Dr. KISSINGER. There was no discussion 
of this. 

SECRET AGREEMENTS 
Q. Were there any secret agreements 

made, in view of the fact you are not dis­
cussing the Mao conversations? 

Dr. KISSINGER. No, the essential nature of 
what was discussed is contained in the com­
munique and in my explanations. There 
were no secret agreements. 

PROSPECTS FOR PEACE IN CAMBODIA 
Q. Dr. Kissinger, was there a discussion of 

Prince Sihanouk and peace in Cambodia? 
DR. KISSINGER. I do not want to go into 

any of the details, but the Indochina situa­
tion was discussed. 

FLOW OF ARMS INTO INDOCHINA 
Q. How do you assess the p06Sibllity of 

some kind of mutual arrangement with the 
Chinese to cut off the fl.ow of arms into 
Indochina? 

DR. KISSINGER. The problem isn't whether 
any formal arrangements can be made or 
should be made. The problem is whether the 
major countries now recognize that the 
agreement in Vietnam gives everybody an 
opportunity to return that area. for the first 
time in a generation to a period of tran­
quility and to permit the peoples of Indo­
china an opportunity to work out their own 
fate without force and without outside pres­
sure. And, if this is understood by all the 
major countries, then they can draw their 
own conclusions and act on the basis of their 
own considerations, rather than to attempt 
to codify this in a. formal agreement. 

Q. To follow that up, do you think that 
the Chinese do, then, understand this a.s we 
do? 

DR. KisslNGER. I don't want to speculate on 
the Chinese intentions, but I have the im­
pression that the participants in this con­
ference next week all have to recognize a.n 
obligation to make whatever contribution 
tJ:'tey can to peace in Indochina.. 

PRIVATE CLAIMS AND BLOCKED ASSETS 
Q. Could you give us an idea of the 

amounts of the private claims and blocked 
assets? 

DR. KxsslNGER. The private claims a.re in the 
neighborhood of $250 million. The blocked 
assets are in the neighborhood of $78 mil­
lion. But this may vary slightly because 
we a.re not sure that we know either all the 
claims or a.11 the blocked assets. But it ls 
roughly correct. 

REVIEW OF WORLD SITUATION 
Q. Dr. Kissinger, in your conversations 

in Peking, did you exchange views on other 
parts of the world, say, like the Middle 
East? 

DR. KISSINGER. There was a general re­
view of the world situation. 

Q. Dr. Kissinger, could we go on to the 
Hanoi matter? 

DR. KISSINGER. I will take two more ques­
tions on China and then we will go on to 
Hanoi. 

TRADE INTERESTS 
Q. Did the Chinese, a.t the working level, 

indicate any specific interest in either what 
they wanted to buy from the United States 
or what they thought they would sell to 
the United States? 

DR. KISSINGER. I would be the most un­
likely subject for such a. conversation, be­
cause I couldn't respond in any intelligible 
way. But we will set up procedures for them 
to express such an interest to more quali­
fied personnel. 

RELEASE OF COMMUNIQUE 
Q. Dr. Kissinger, why wa.s the communi­

que release delayed this long if It was 
worked out when you were in Peking? Why 
was it delayed until now? 

DR. KISSINGER. To enable me to get back 
to the United States, to give us an oppor­
tunity to inform some other countries, and 
to proceed in an orderly, diploma.tic man­
ner. 
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DIPLOMATIC PRIVILEGES FOR LIAISON OFl'ICE 

PERSONNEL 
Q. Can we clear up whether the people 

in the liaison offices wm have diplomatic 
privileges or not? 

Dr. KissINGER. The people in the liaison 
offices will have diplomatic privileges and 
will have opportunity to communicate with 
their own governments by code. 

CHINESE MOVEMENT IN THE UNITED STATES 
Q. Will the Chinese be allowed freedom of 

movement in the United States? 
Dr. KISSINGER. All of this will be worked 

out. 
MEETINGS IN HANOI 

Q. Dr. Kissinger, on the Hanoi commu­
nlque,8 were any specific aid figures discussed 
with the North Vietnamese? 

Dr. KISSINGER. Let me make a general com­
ment about the visit to North Vietnam. 

A great deal of the comment that I have 
seen since my return, and also while I was 
traveling, concerned the Economic Commis­
sion and the economic atd that ls under dis­
cussion. Now, let me try to put this into 
perspective. Ron has already covered the de­
tails of the communique in his briefing. I 
can add very little to that. 

The basic purpose of my visit to Hanoi was 
not to work out an economic aid program. 
The basic purpose of my visit to Hanoi was 
to establish contact With the leadership of 
the Democratic Republic of Vietnam in or­
der to see whether it would be possible to 
establish with it in Indochina something like 
the relationship that we have managed to 
establish with the People's Republic of China 
in Asia in general. 

You have to consider that the leaders of 
the Democratic Republic of Vietnam have 
spent almost all of their lives either in prison 
or conducting guerrilla wars or conducting 
international wars. At no time in their lives 
have they had an opportunity to participate 
in a normal diplomatic relationship with 
other countries, or to concentrate on the 
peaceful evolution of their country and of 
their region. ' 

Now, for whatever reason, they have indi­
cated some interest in at least exploring the 
posslbillty of a more constructive relation­
ship and of a more peaceful evolution. The 
greater part of my time in Hanoi was spent 
on discussing the implementation of the 
agreement, what forms normalization of re­
lations might take. 

ECONOMIC AID 
You should look at the economic aid pro­

gram not in terms of a handout, and not in 
terms of a program even of reconstruction 
alone, but as an attempt to enable the lead­
ers of North Vietnam to work together with 
other countries, and particularly with West­
ern countries, in a more constructive rela­
tionship, and to provide in this manner an 
incentive towards a more peaceful evolu­
tion. 

The Economic Commission wm be the first 
opportunity that the leaders of the Demo­
cratic Republic of Vietnam have had to dis­
cuss something other than armistices or mili­
tary arrangements with responsible Ameri­
cans and, therefore, the visit was part of an 
attempt to move from hostillty towards nor­
malization, and we are asking for support !or 
the idea of such a program not on economic 
grounds and not even on humanitari9.n 
grounds primarily, but on the grounds of at­
tempting to build peace in Indochina and, 
therefore, to contribute to peace in the world. 

Now, that means that the precise figures 
were not the principal issue at this particu­
lar moment. 

3 For the text of the U.S.-Democratic Re­
public of Vietnam joint communique issued 
following Dr. Kissinger's meetings in Hanoi, 
see page 141 of this volume of the Weekly 
Compilation of Presidential Documents. 

Are there any other questions? 
JAPAN 

Q. Doctor, in relation with Japan, two 
points: One point is, what do you under­
stand about Japan in context with America 
or China or Southeast Asia? This is one point. 

The second point ls, what was the main 
subject of your discussion with the Japanese 
leaders? 

DR. KissINGER. Now, first of all, we have 
always believed that the friendship with• 
Japan ls an integral part of our foreign pol­
icy. We are convinced that we can normalize 
our relations with the People's Republic of 
China without in any way impairing the close 
relationship that exists between the United 
States' and Japan, and I might add that we 
were under no pressure whatever from the 
Peoples Republic of China to loosen our 
friendly ties with Japan. 

Secondly, with respect to Japan's role in 
Southeast Asia, I read with interest and oc­
casionally astonishment, the speculations in 
the Japanese press about the complicated 
motivation that may agitate us. 

As far as the United States is concerned 
we welcome a responsible role by Japan i~ 
Southeast Asia. We have no objection what­
ever to any Japanese assistance program to 
the Democratic Republic of Vietanm or to 
any other country of Indochina. Indeed, we 
believe that this would be a natural exer­
cise of Japan's sense of responsib111ty for sta­
billty in Asia. 

In no way do we consider ourselves com­
petitors with Japan for the privilege of ex­
tending economic aid to any country of 
Southeast Asia. 

What did I discuss with the leaders of 
Japan? Three days after leaving Tokyo there 
can be almost nothing left to reveal that is 
not already in the Japanese press. [Laugh­
ter] I wlll only say that we briefed our Ja­
panese allies in some detail about the dis­
cussions that I had had in the various 
capitals, and we had avery useful and very 
fruitful talks. 

Q. Do the Japanese have a more open press 
policy than the United States? 

Dr. Kissinger. I don't want to make any 
comparisons, but they have a very open 
press policy. [Laughter.] 

Q. Why wasn't Japan invited to partici­
pate in the international guaranteeing con­
ference? 

Dr. KISSINGER. The participants in the 
international guaranteeing conference were 
selected by agreement among the parties 
that negotiated the agreement. We had no 
objection to the participation of Japan, but 
we could not achieve unanimity about its 
membership in the conference. 

THE MIDDLE EAST 
Q. Dr. Kissinger, I wonder if you could 

comment on the Middle East situation, par­
ticularly after the incident in the Sinai 
and prior to the visit here of Mr. Ismail. 

Dr. KISSINGER. I have been so concen­
trated, in the last few weeks, on Asian af­
fairs, that I want to confine this briefing to 
my trip. 

RECONSTRUCTION AID TO NORTH VIETNAM 
Q. What ls the nature of the commitment 

to North Vietnam to provide some kind of 
reconstruction aid? Is there a very fl.rm com­
mitment? Are they aware they may get 
nothing? 

Dr. KISSINGER. They are aware of our con­
stitutional processes, although they have 
Uttle experience with our legislative machin­
ery. But the Economic Commission will 
study the problem. We will then make rec­
ommendations. And it ls obvious that the 
fate of whatever recommendations we make 
depends on a decision by Congress, and we 
have made every effort to explain the nature 
of our constitutional system. 

Q. On that same point, was the aid com­
mitment a condition of the cease-fire agree-

ment? There has been a debate developing 
here on this point. 

Dr. KISSINGER. No, it was always under­
stood that the United St;ates would not pay 
anything in the nature of repatriations. It 
was always understood that except for ex­
pressing a general willingness to participate, 
the nature of our participation would be 
determined after the signature of the 
agreement. 
HANOI DISCUSSIONS ON EXCHANGES AND LAOS 

AND CAMBODIA 
Q. A two-part question. You have not men­

tioned your discussions in Hanoi concerning 
journalistic, cultural, scientific, or additional 
exchanges. Will the Economic Commission 
have in any way a preliminary role compa­
rable to the liaison office in Peking? And, 
secondly, could you tell us anything about 
your discussions in Hanoi concerning Laos 
and Cambodia and the prospect you see for 
the general completion of a peace agreement? 

Dr. KISSINGER. First, With respect to 
whether the Economic Commission Will be a 
general clearinghouse similar to the liaison 
office that was established with the People's 
Republic of China. Primarily the Economic 
Commission will be concerned With the issues 
that have been assigned to it, that ls to say, 
to study the economic relationship including 
the reconstruction problem, but not confined 
to the reconstruction problem, and perhaps 
the exchange of technical experts relevant to 
that problem. 

Secondly, we have established or further 
elaborated already existing means of contaot 
between the Democratic Republic and the 
United States, and those Will be used for 
these other issues similar to the way the 
Paris channel was used between the People's 
Republic of China and the United States 
in the period prior to the establishment of 
the liaison office. So one would have to say 
that the process of normalization vis-a-Vis 
Hanoi is at about the stage it was vis-a-vis 
Peking a year ago. 

Now, with respect to Laos and Cambodia. 
The United States has aways taken the posi­
tion that Article 20(b) of the agreement pro­
vides for the withdrawal of foreign troops 
from both Laos and Cambodia, and, indeed, 
no other interpretation of that article ls 
possible. We, therefore, have strongly fd.­
vored-and we had extensive discussions on 
this trip-a final arrangement in Laos and 
a settlement in Cambodia. 

There now has been an agreement in Laos 
which was negotiated not by us, but by the 
Prime Minister of the Royal Laotian Govern­
mnt, Souvanna Phouma. This agreement es­
sentially contains the practical provisions of 
the 1962 agreement with respect to political 
power and reflects the best judgment of the 
Royal Laotian Government about a free polit­
ical evolution in their country. It provides 
for a cease-fire and for the withdrawal of 
North Vietnamese forces. This leaves only 
Cambodia still lacking a formal arrangement. 

As I pointed out before, the situation in 
Cambodia is complicated by the fact that 
there are three or four different groups 
rather than one homogeneous opposition 
group to the government that we recognize 
in Phnom Penh. 

We had extensive discussions at all our 
stops about this problem and we will work 
on a settlement in Cambodia with energy. 
We maintain that all foreign troops must 
be withdrawn from Cambodia. 

THE ROLE OF AID TO HANOI 
Q. How big a factor ls the possibility of 

a.id to Hanoi in persuading them not to 
break the cease-fire agreement? 

Dr. KISSINGER. I would prefer not to put 
it on this basis. The big issue is not whether 
they will break the cease-fl.re agreement, be­
cause that obviously involves many conse­
quences. The big problem is whether Indo­
china can be moved from a condition of 
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guerrilla war or even open warfare to a con­
dition in which the energies of the peoples 
of that region are concentrated on construc­
tive purposes. 

If that objective can be achieved, if that 
process can start for a period of 3 to 4 years, 
then any decision to resume the conflict by 
any of the parties will have to be taken in 
an environment of peace and against an ex­
perience of the population in tasks with 
which they have become almost totally un­
familiar. 

So this is not a kind of ransom which we 
are paying for a specific undertaking to 
maintain the peace, because there are other 
reasons why the Democratic Republic of 
Vietnam should want to maintain the peace. 
It is rather a long-term investment in a 
structure of peace and in turning people 
whose whole experience has been with con­
flict, with guerrilla war, with hostility to­
wards the outside world, into pursuits with 
which they are essentially unfammar. And 
this is our interest in the program and why 
we are willing to explore a program of re­
construction for all of Indochina. 

PRINCE SIHANOUK 
Q. Did you see Prince Sihanouk? 
Dr. KISSINGER. No. 
REPORTER. Thank you, Dr. Kissinger. 
(NoTE: Press Secretary Ronald L. Ziegler 

introduced Dr. Kissinger at 10:20 a.m. in the 
Briefing Room at the White House.) 

By Mr.BROOKE: 
S. 1293. A bill to create a National His­

toric Records Commission, to establish a 
program for preserving and making ac­
cessible documentary resources through­
out the Nation, and for other purposes. 
Referred to the Committee on Govern­
ment Operations. 

NATIONAL HISTORIC RECORDS COMMISSION 

Mr. BROOKE. Mr. President, I intro­
duce for appropriate reference a bill to 
establish a National Historic Records 
Commission. The primary purpose of the 
Commission would be to develop and 
promote a broadly conceived national 
program for preserving and making ac­
cessible documentary resources through­
out the Nation. 

It is fitting that such a bill be intro­
duced as we approach our Nation's bi­
centennial celebration. The spirit and 
direction of America are founded upon 
and reflected in its historic past. This 
act would enable all Americans to share 
in the knowledge of our glorious history. 
Passage of this bill would be a manif es­
tation of our commitment to preserve our 
cultural heritage. 

At present various organizations pro­
vide for the publishing of historic ma­
terial that is known to exist. However, 
these agencies, both public and private, 
are inadequate to insure future genera­
tions a genuine opportunity to appreci­
ate and enjoy the rich heritage of our 
Nation. A Commission must be set up 
that also finds and preserves historical 
material as yet unknown to us. 

The National Historic Records Act will 
enable the "Spirit of 76" to be passed on 
to our progeny. Historical works found 
and preserved by the Commission will 
be a constant reminder of America's 
great past and, hopefully, serve as a cata-
lyst to even greater future. 

I ask unanimous consent that the text 
of the legislation be printed in the REC-

ORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1293 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "National Historic Rec­
ords Act." 

STATEMENT OF FINDINGS AND PURPOSE 
The Congress finds that (a) the spirit and 

direction of the Nation are founded upon 
and reflected in its historic pa.st; 

(b) the historical and cultural foundations 
of the Nation should be preseved as a living 
part of our community life and development 
in order to give a sense of orientation to the 
American people; 

(c) the present governmental and non­
governmental documentary preservation pro­
grams and activities are inadequate to in­
sure future generations a genuine opportu­
nity to appreciate and enjoy the rich herit­
age of our Nation; and 

(d) Although the major burdens of doc­
umentary preservation have been borne and 
major efforts initiated by private agencies 
and institutions, and both should continue 
to play a vital role, it is nevertheless neces­
sary and appropriate for the Federal Govern­
ment to accelerate its documentary preserva­
tion programs and activities, ( 1) to give 
maximum encouragement to agencies and 
institutions undertaking preservation by pri­
vate means, (2) to encourage, in coopera­
tion with appropriate public and private 
agencies and institutions, training and in­
struction in the field of documetary preser­
vation, and (3) to assist State and local gov­
ernments to expand and accelerate their doc­
umentary preservation programs and ac­
tivities. 

TITLE I 

SEC. 101. (a) There is hereby established in 
the executive branch of the Government a 
National Historic Records Commission (here­
inafter referred to as the "Commission") to 
develop and promote a broadly conceived na­
tional program for preserving and making 
accessible documentary resources through­
out the Nation. 

(b) As used in this Act-
(1) The term "State" includes, in addi­

tion to the several States of the Union, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa. 

(2) The term "project" means programs of 
State and local governments and private or­
ganizations to assure the preservation and 
accessibility for public benefit of any such 
documentary resources. 

(3) The term "documentary" refers to un­
published record material regardless of physi­
cal form or characteristic. It includes but is 
not limited to, historical manuscripts, per­
sonal papers, official records, maps, and audio­
visual materials. 

(4) The term "preservation" includes, but 
is not limited to, acquiring, accessioning, 
arranging, describing, processing, repairing, 
rehabilitating, exhibiting, publishing and/or 
other means of protecting or making acces­
sible documentary resources in order to re­
serve their present or future use. 

(c) The Commission shall consist of the 
Archivist of the United States (or an alter­
nate designated by him), who shall serve 
as Chairman of the Commission; the Li­
brarian of Congress ( or an alternate desig­
nated by him); two Members of the United 
States Senate to be appointed, for terms of 
four years; by the President of the Senate; 
two Members of the House of Representatives 
to be appointed, for terms of two years, by 
the Speaker of the House of Representatives; 
one member each as a representative of the 
American Historical Association, American 

Association for State and Local History, Or­
ganization of American Historians, Society of 
American Archivists, and American society 
of Legal History, to be appointed by their 
respective governing boards for terms of four 
years; five members from outside the Federal 
Government, three of whom shall be selected 
from among the State Archivists of the sever­
al States, to be appointed by the President for 
terms of four yea.rs; and five members in 
public or private life selected on the basis of 
distinguished service and scholarship, to be 
appointed by the other members of the Com­
mission for terms of four yea.rs. 

(d) Those members appointed by the Com­
mission shall take no part in other member­
ship appointments made by the Commission. 

( e) Any person appointed to fill a vacancy 
in the membership of the Commission shall 
serve for the remainder of the term for which 
his predecessor was appointed, and his ap­
pointment shall be made in the same manner 
in which the appointment of his predecessor 
was made. 

(f) An appointment to the Commission 
may be renewed in the same m.a.n.ner in whioh 
the appointment was made. 

(g) The Commission shall meet at the call 
of the Chairma.n, but not less than twice 
during ea.ch caaenda,r year. Ten members of 
the Cominission sha.11 constitute a quorum. 

(h) Members of the Commission not other­
wise employed by the Federal Government 
shall receive as compensation $100 per day 
when engaged in the performance of the 
duties of the Commission, including travel 
time. While performing the duties of the 
Commission away from his home or regular 
place of business, ea.ch member of the Com­
mission may be allowed travel expenses, in­
cluding per diem in lieu of subsistence, as 
authorized by section 5702 of title 5, United 
States Code. 

(i) The Commission may appoint, with­
out reference to the civil service and classi­
fication laws, an executive director and such 
professional and clerical staff as the Com­
mission may determine necessary to carry out 
its duties, and to appoint and fix the com­
pensation of such personnel. However, in no 
event shall an individual so appointed be 
compensated at a rate higher than that 
authorized for GS-15, step 10 by section 5332 
of title 5, United States Code. 

(j) Administrative services shall be pro­
vided by the General Services Administra­
tion on a reimbursable basis. To the extent 
of ava.ilable appropriations, the Commission 
may obtain, in order to carry out its duties. 
by purchase, contra.ct or otherwise, such 
additional property, facilities, and services 
which may not feasibly be obtained from the 
Genera.I Services Administration. 

(k) The Commission shall submit an an­
nual report to the President and the Congress 
on or before the 15th day of Ja.nua.ry of each 
year. 

SEC. 102. In carrying out the purposes 
of this Act, the Commission is authorized-

( a.) to undertake or support such projects 
of national or regional signifloa.nce as it 
deems necessary for the preservation of docu­
mentary resources; 

(b) to expend such appropriated funds as 
may be necessary to implement the other 
subsections of this section; 

( c) to grant funds to States on a direct 
non-matching basis in accordance with cri­
teria. established by it to strengthen public 
and private documentary preservation pro­
grams; 

(d) to establish a program of matching 
grants-in-aid to States for projects having 
a.s their purpose the preservation for public 
benefit of signifl.cant documentary resources; 

(c) to establish special advisory com-
mittees to consult with and make recom­
mendations to it, from among the leading 
historians, political scientists, archivists, li­
brarians, and other specialists of the Na-



8394 CONGRESSIONAL RECORD-SENATE March 19, 1973 
tion; members of such committees shall be 
reimbursed for transportation and other ex­
penses on the same basis as members of the 
Commission; 

(f) to adopt and use a seal which shall 
be judicially noticed; 

(g) to contract for , accept, receive, hold, 
and administer any gifts or grants or prop­
erty of financial or other aid in any form 
from any source , and comply subject to the 
provisions of this Act, with the terms and 
conditions thereof; and 

(h) to adopt, amend, and repeal rules and 
regulations governing the manner in which 
its business may be conducted and the 
powers vested in it may be exercised. 

Sec. 103. (a) No grant may be made by 
the National Historic Records Commission for 
or on account of any project under this 
Act with respect to which financial assist­
ance has been given or promised under any 
other Federal program or activity, a.nd no 
financial assistance may be given under any 
other Federal program or activity, for or on 
account of any project with respect to which 
assistance has been given or promised under 
this Act. 

(b) No part of any money paid to a State 
under this Act shall be applied, directly or 
indirectly, to the purchase or erection of any 
huilding or buildings, or the purchase of 
1i.ny land; but such sums may be used for 
the acquisition of special equipment and 
minor remodeling or space used in connec­
tion with authorized projects under this 
Act. 

(b) No part of any money paid to a 
State under this Act shall be applied, di­
rectly or indirectly, to the purchase or erec­
tion of any building or buildings, or the 
purchase of any land; but such sums may 
be used for the acquisition of special equip­
ment and minor remodeling of space used 
in connection with authorized projects under 
this Act. 

fc) No grant may be made under section 
10!1, subsection (d) of this Act--

'1) unless the application therefor 1s in 
accordance With a comprehensive statewide 
documentary preservation plan which has 
been approved by the Commission and by 
either the advisory commission described in 
(!r I below or the state commission described 
tu (3) below; 

(2) unless such comprehensive statewide 
documentary preservation plan provides for 
its administration by the archival agency 
of the state, duly constituted and having 
adequate authority under state law to admin­
ister it in accordance with its provisions 
and the provisions of this act, assisted by an 
advisory commission broadly representative 
of the public and private institutions of 
the state eligible for assistance under this 
a.ct; or, in the absence of such a state archival 
agency, 

(3) unless such comprehensive statewide 
documentary preservation plan provides for 
its administration by a state commission es­
tablished by the state's chief executive, which 
shall have the same authorities, responsibili­
ties, and representation as the archival 
agency and advisory commission described 
in (2) above. 

SEC. 104. (a) A beneficiary of assistance 
under this Act shall keep such records as 
the Commission shall prescribe, including 
records which fully disclose the disposi­
tion by the beneficiary of the proceeds 
of such assistance, the total cost of the 
project in connection with which such as­
sistance is given or used, and the amount 
and nature of that portion of the cost of 
the project supplied by other sources, and 
such other records as will faclUtate an 
effective audit. 

(b) The Comptroller General of the United 
States or his· authorized representative shall 
have access for the purpose of audit and 
examination to books, documents, papers, 
and records of tlle beneficiaries that are 

pertinent to the assistance received under. 
this Act. 

SEC. 105. There are authorized to be ap­
propriated such sums as may be necessary 
to carry out the provisions of this Act. 

By Mr. TOWER (for himself, Mr. 
HANSEN, and Mr. STEVENS): 

S. 1295. A bill to provide a tax credit 
for expenditures made in the explora­
tion and development of new reserves of 
oil and gas in the United States. Ref erred 
to the Committee on Finance. 

Mr. TOWER. Mr. President, for the 
past 3 years I have repeatedly warned 
that the Nation faced a pervasive and 
dangerous energy crisis. The short-term 
dimensions of this crisis can be sum­
marized briefly, beginning with nuclear 
energy. 

Primarily because of technological and 
environmental constraints, energy pro­
duced from nuclear sources has failed 
to meet the projected demand. It is hoped 
that these constraints can be resolved 
so that nuclear energy generation can 
realize its full Potential. 

Environmental, technological, and 
economic factors caused a decline in 
domestic coal production. Since we pos­
sess several hundred years supply of 
known coal deposits, at current rates of 
consumption, it behooves us to accelerate 
our efforts to perfect the necessary tech­
nology to make coal environmentally ac­
ceptable. I was gratified that the Presi­
dent's new budget reflects a similar con­
cern by increasing the funding for re­
search and development on coal gasifica­
tion and liquiflcation. We must accelerate 
this spending, however, if this resource 
is to realize its full potential. But until 
these problems are resolved, coal will 
not be able to provide a significant 
amount of increased energy demands of 
the future. 

Natural gas is already in short supply 
with selective curtailment in effect at the 
present time in various regions, including 
Texas. It has been projected that by 1985, 
there will be a natural gas supply deficit 
of approximately 19 trillion cubic feet per 
year out of a potential demand of 34 tril­
lion cubic feet per year by then. Unrealis­
tic regulation of the wellhead price of 
gas is generally acknowledged to have 
been the primary cause of this deficit. 

Crude oil production in this country is 
very near maximum capacity. It is un­
likely that Western Hemisphere produc­
ers will be able to increase oil exports to 
us. In fact Canada recently announced a 
reduction in its exports to the United 
States. Therefore, in the short term, 
deficits in nuclear, coal, natural gas, and 
crude oil must be made up by imports of 
petroleum from the Middle East which is 
the only area in the free world with 
enough surplus producing capacity to be 
of significant help to us. Our imports of 
Middle Eastern oil are expected to in­
crease rapidly and, by 1985, could total 
15 to 19 million barrels per day. 

This projection portends serious bal­
ance-of-payments problems for the 
United States on the order of $30 billion 
per year, by 1985, just for oil. By com­
parison, we ended 1972 with a $6.4 billion 
balance-of-trade deficit which was con­
sidered alarming. Achieving this pro-

jected deficit assumes that the Middle 
Eastern producing countries will be able 
and willing to produce and sell us this 
quantity of oil. External or internal 
forces could cause a disruption or even 
cessation of production and exports to us 
of the quantities of oil which we require. 
Should this occur, our national security, 
economic prosperity, and individuai 
standard of living could be adversely 
affected. 

The longer term energy situation can 
be somewhat brighter if the proper ef­
forts are made now to remedy it. I am 
hopeful that in this time frame we will 
resolve the technological, environmental, 
and economic problems which have been 
constraining energy production from the 
sources named above and also from other 
sources such as solar, thermal, tidal, oil 
shale, and tar sands. 

Therefore, the critical period is the 
short term-the next 10 to 30 years. For 
the short term, petroleum will continue 
to supply over one-half of our needs. 
Furthermore, the surest, most immediate 
and cheap relief for the energy crisis can 
be obtained from domestic petroleum 
sources. 

Reliable experts have estimated that 
we possess over 200 billion barrels of re­
coverable oil and 2,100 trillion cubic feet 
of gas. Yet, exploration to tap these vast, 
undiscovered reserves has declined 1n re­
cent years. Exploratory drilling for new 
supplies has declined from a peak of 
more than 15,000 wells annually in 1955 
to fewer than 7 ,000 wells in 1971. At the 
same time, the results have diminished 
as barrels of oil discovered per foot of 
exploratory drilling have gradually de­
clined. 

There are a number of reasons for the 
decline in exploratory activity. All of the 
reasons are related to diminished eco­
nomic incentives for domestic petroleum 
development. To phrase it another way, 
investors have not viewed investments 
in petroleum exploration profitable and 
have, therefore, placed their money else­
where. Thus, the energy crisis stems di­
rectly from a capital crunch. Chief 
among the reasons for diminished eco­
nomic incentives are: Continuing Fed­
eral regulation of the wellhead price nf 
natural gas sold into interstate con,., 
merce which has kept the price of g1 1i\ 
far below its true market value; the lon5· .. 
term decline in the real price of domestt e 
crude oil; and substantial cost increases 
resulting from continuing inflation and 
a rising tax burden. 

For example, natural gas, currently, 
sells at one-third that of crude oil on a 
B.t.u. basis and at one-fifth the price of 
imported natural gas. Taxes paid by do­
mestic petroleum companies have in­
creased more rapidly than net income. 
The cost of the reduction in the deple­
tion allowance from 27% percent to 22 
percent resulted in an increase in the in­
dustry's annual tax burden of $500 mil­
lion per year. 

All of these factors have resulted in a 
decline in the ability of petroleum com­
panies to generate adequate exploration 
funds internally. This has forced them to 
seek funds through borrowing. Business 
experts feel that some of these companies 
have already borrowed to the maximum 
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sound limits. Both of these factors have 
resulted in a decreased ability to secure 
equity capital through the sale of stock. 

Thus, capital has become increasingly 
difficult to secure at the very time when 
increasing quantities are needed to help 
solve the energy crisis. 

Some idea of the quantity of capital 
needed can be obtained from the fact 
that approximately $7,000 must be spent 
for each additional barrel of daily oil 
output capacity-from finding to deliv­
ery to consumers. Demand is expected 
to increase at the rate of .about 700,000 
barrels daily per year. 

In 1970 the domestic industry devoted 
$4.3 billion to exploration and produc­
tion. This investment has remained es­
sentially the same since 1957. Yet, de­
mand for petroleum has doubled in that 
period. 

The National Petroleum Council esti­
mates that from 1971 to 1985, $92 billion 
would be needed for investment in petro­
leum exploration and production activi­
ties. The Chase Manhattan National 
Bank of New York recently estimated a 
need for $140 billion of exploration of cap. 
ital for the same period or about $9 bil­
lion per year just to maintain our pres­
ent degree of energy self-sufficiency. 
This rate of investment would be double 
the present level. 

In addition to these capital needs, it is 
estimated that another $70 billion will be 
required for tankers, gas transportation, 
refining, and port facilities. 

Thus, by any measure, the domestic 
petroleum industry must secure fantastic 
amounts of capital; and it is in the in­
terest of an abundant energy supply and 
in the public interest to see that risk 
capital is available. 

There are several things that can be 
done to relieve this "capital crunch" with 
which the oil industry is faced. First, the 
price of domestically produced crude oil 
must be allowed to rise at least enough to 
offset inflationary cost increases. But in­
creases in the price of domestically pro­
duced crude oil were severely limited re­
cently with the justification that such 
price restrictions would "assure the 
American consumer an adequate supply 
of oil at reasonable prices." Fixing the 
price of domestically produced crude 
oil will achieve exactly the opposite re­
sult. Since 1957, the price of domestic 
crude has declined 30 percent in 1971 
dollars. At the same time, exploration 
and development cost increases have re­
duced profits, and, as a result, have 
hampered the ability of the domestic 
petroleum industry to secure the vast 
quantities of risk capital necessary to 
explore for and develop our indigenous, 
undiscovered petroleum reserves. Thus, 
it is of primary importance that we move 
toward allowing the price of domestically 
produced crude oil to be determined by 
the free market. 

A second way to provide the necessary 
risk capital is to legislatively remove 
the Federal Power Commission from the 
job of regulating the well-head price of 
gas sold into interstate commerce. Even 
though natural gas has furnished almost 
as much of our energy as oil, it has 
contributed only about 25 percent of the 
gross revenues of domestic petroleum 
companies. 

Undoubtedly, the price of gas dis­
covered after the enactment of such leg­
islation would increase as its true market 
value is established. For the same reason, 
the price of gas already committed to 
sales contracts would increase as these 
contracts expire. But the increases would 
be gradual. And more importantly, the 
greater gas revenues would encourage 
more exploration for this cleanest burn­
ing fossil fuel which would help in our 
efforts to clean up the environment and 
would provide consumers with a continu­
ing supply of gas where current short­
ages will worsen. 

I have recently introduced legislation 
which would accomplish this deregula­
tion. I again urge the prompt, favorable 
consideration of this legislation as one 
necessary remedy to our national energy 
crisis. 

Finally, we must provide some invest­
ment incentive to help compensate for 
the extremely high risks which are a fact 
of life in the petroleum expioration busi­
ness. 

To illustrate the risks inherent in oil 
drilling, only about one out of 50 explora­
tory wells drilled in the United States 
repays its cost and returns a profit. 

Mr. President, in this regard, I am to­
day introducing legislation with Senator 
HANSEN and Senator STEVENS which 
would create an exploration tax credit. 
This legislation would allow a taxpayer 
to credit against his annual income taxes 
an amount equal to 12.5 percent of any 
money spent exploring for and develop­
ing new petroleum reserves in the United 
States or in initiating new secondary re­
covery projects. This legislation would 
expire 10 years after enactment unless 
extended. 

The advantage of this form of invest­
ment incentive is that it would provide 
benefits only for those who actually spend 
money looking for new reserves in this 
country. 

There are other actions which Con­
gress or the Executive could and should 
take to begin to solve the energy crisis. 
But these three steps to allow increases 
in the price of crude oil, to deregulate 
the price of natural gas at the wellhead, 
and to provide an investment tax credit 
would surely do a great deal to solve the 
capital crisis in the quickest, and, in the 
long run, the cheapest method. Private 
industry cannot be responsive to the de­
mands of the consumer if its hands are 
tied. This legislation will help to free 
those hands so that they can again work 
to keep the American people well sup­
plied with energy. 

Mr. HANSEN. Mr. President, I am 
happy to again join the distinguished 
senior Senator from Texas (Mr. TOWER) 
as a cosponsor of his bill to allow a tax 
credit for expenditures on exploration 
and development of domestic oil and 
gas reserves. 

As the able Senator who is so well 
versed in the problems of the oil and gas 
industry has pointed out, this Nation now 
faces energy problems of serious propor­
tions and the only realistic and reliable 
solution for the next decade and prob­
ably longer lies in the development of our 
own abundant domestic resources of 
energy. 

Inasmuch as some three-fourths of the 

energy requirements of the Nation-99 
percent of the energy that powers U.S. 
transportation-comes from oil and gas, 
the only sensible and practical solution 
is, in my opinion, a greatly stepped-up 
program of exploration for and develop­
ment of the deposits that I am assured 
still exist in the continental United States 
and Alaska, both onshore and offshore. 

Recognizing the impending crisis for 
what it is, the Senate almost 2 years ago 
approved Senate Resolution 45, a study 
of national fuels and energy policy. That 
study by the Interior Committee with 
participation by the Joint Committee on 
Atomic Energy, the Commerce Commit­
tee, and the Public Works Committee is 
now nearing the end and the committee 
will soon be publishing some of its :find­
ings and recommendations. 

In the meantime other legislation in­
cluding other tax incentive proposals 
have been introduced. Also the President 
has placed greater emphasis and added 
funding to research and development in­
tended to hurry coal gasification and li­
quiflcation projects. A new prototype oil 
shale leasing program will soon be an­
nounced and the fast breeder reactor pro­
gram has also been stepped up along with 
other long-term energy prospects. 

But these are all programs of long 
leadtime that can and must supplement 
the fossil fuel on which we now depend 
and on which we will continue to reiy 
for a good many years. 

So the legislation now proposed for 
added incentives for discovering new 
domestic supplies of oil and gas is of 
urgent and vital importance to the Na­
tion's welfare, progress, and national 
security in the interim period before 
these supplemental fuels are available 
and nuclear power becomes a real factor 
in the overall energy picture. 

As any objective study or examination 
will reveal, oil and gas have been and 
still are real bargains in America. As 
many of us have contended for years, 
the unrealistic wellhead pricing of na­
tural gas has been the principal factor 
in the rapidly increasing use of this 
cleanest and most convenient fuel at 
rates greater than new supplies are be­
ing discovered. 

The able Senator from Texas (Mr. 
TowER) and I have introduced legisla­
tion to decontrol the wellhead price of 
gas for interstate use and the Federal 
Power Commission has instigated pro­
ceedings to approve applications for rea­
sonable price increases to encourage ex­
ploration and development of new sup­
plies. 

The need, though, is now to reverse 
the dissipation of both our oil and gas 
reserves and the increasing reliance on 
foreign sources. 

Mr. President, events of the past win­
ter can leave no doubt that the warnings 
of an energy shortage were very real and 
even the coming summer may see gaso­
line shortages around the Nation. 

Mr. President, this Nation cannot af­
ford to forfeit its world industrial lead­
ership by default. But there is no surer 
way this could happen than for the 
United States to lose its energy self­
sufflciency. 

There would be no need for enemy sub­
marlnes or any overt act of warfare to 
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bring this Nation to its knees. All it 
would take would be the individual or 
concerted political decisions of those who 
control most of the world's oil production. 
Some three-fourths of the known world 
oil reserves are in the Middle East and 
North Africa. Even in our own Western 
Hemisphere, American oil properties have 
been expropriated or nationalized and 
others are threatened. 

Whether these supplies should be cut 
off or not, no one but a dreamer can fore­
see them staying cheap once the United 
States must rely on them. 

The only answer is U.S. self-sufficiency 
in its essential fuel needs and those needs 
must surely be furnished by oil and gas 
for a good many years. 

The incentive bill which I cosponsor 
with the distinguished Senator from 
Texas (Mr. TOWER) will, in my opinion, 
off er an immediate stimulant to a waning 
oil and gas exploration and development 
program, quickly reverse the downward 
trend of oil and gas reserves and main­
tain self-sufficiency in our principal en­
ergy source . 

By Mr. McINTYRE: 
S.J. Res. 79. Joint resolution relating to 

World War I Veterans' Day. Referred to 
the Committee on the Judiciary. 

WORLD WAR I VETERANS' DAY 

Mr. McINTYRE. Mr. President, I am 
introducing for appropriate reference a 
joint resolution that would restore No­
vember 11 as "World War I Veterans' 
Day." I wish to bring this matter to the 
attention of my colleagues, for I know 
that the celebration of Veterans' Day is 
of prime importance to them as it is to 
citizens all across this country. 

It is well known that in 1968 the Con­
gress moved to combine all veterans' 
observances into a single day. And in so 
doing the date of the celebration was 
moved to a Monday in October to create 
a 3-day weekend. 

I think that it is time to have a day 
set aside to honor the veterans of all our 
wars, and yet I do not think that it is 
appropriate at all to diminish remem­
brance of the armistice which ended the 
First World War. In so doing, we 
diminish the remembrance of our vet­
erans' great sacrifices. 

To countless Americans the 11th hour 
of the 11th day of the 11th month will 
forever live as a day of joy after the 
agonizing years of conflict. It would be 
wrong for the Congress to appear to be 
ready to erase that important memory 
from our history. 

Before I introduced this legislation 
last year I contacted World War I vet­
erans all across New Hampshire and 
their support for this resolution was 
nearly unanimous. For a variety of rea­
sons, the veterans of World War I often 
think of themselves as this Nation's for­
gotten fighting men. We cannot allow 
that feeling to persist. I believe that my 
bill goes a long way toward restoring 
the dignity and honor these men 
earned-and well deserve. 

Although more than a half century 
has passed since the armistice was 
signed, I see no reason why we should 
consider the day any less significant in 

our Nation's history. We owe no less 
honor to the brave men who fought in 
the fields and trenches of France. I sense 
that all across America citizens feel un­
settled about our present Veterans' Day 
celebration and I 1believe that we should 
return to honoring these men on the tra­
ditional day. 

Therefore, Mr. President, to acknowl­
edge the great effort made on our behalf 
by our World War I veterans I would 
encourage my colleagues to consider my 
joint resolution that empowers the Pres­
ident to declare a "World War I Veterans' 
Day" and to invite veterans' groups, 
churches, and ather organizations across 
the country to observe the day with ap­
propriate ceremonies. 

Mr. President, I ask unanimous con­
sent to have the joint resolution printed 
in the RECORD at this paint. 

There being no objection, the joint res­
olution was ordered to be printed in the 
RECORD, as follows: 

S.J. REs. 79 
Whereas November 11, 1918, was the date of 

promulgation of the Armistice which con­
cluded World War I; 

Whereas for many years, November 11 of 
each year was known as .. Armistice Day" in 
commemoration of the great service to man­
kind rendered by the veterans of World 
War I; 

Whereas in recent years the term "Vet­
erans Day" has been used to commemorate 
the great service of all veterans to the people 
of this Nation; and, 

Whereas "Armistice Day," as commemora­
tive of the veterans of World War I; has be­
come so integral a part of American national 
observances: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President ls hereby authorized and requested 
to issue annually a proclamation designating 
November 11 of each year as "World War I 
Veterans Day," veterans' groups, churches, 
and their afflllated organizations, to observe 
such day with appropriate ceremonies and 
activities. 

By Mr. ROTH (for himself, Mr. 
BAYH, Mr. BENNETT, Mr. CAN­
NON, Mr. DoMENICI, Mr. DOMI­
NICK, Mr. ERVIN, Mr. HOLLINGS, 
Mr. HUMPHREY, Mr. McGEE, Mr. 
McINTYRE, Mr. PASTORE, Mr. 
PELL, Mr. SCOTT of Pennsyl­
vania, Mr. TALMADGE, Mr. TmJR­
MOND, and Mr. YOUNG) : 

S.J. Res. 80. Joint resolution to au­
thorize the President to issue annually 
a proclamation designating the month 
of May in each year as "National Arthri­
tis Month." Referred to the Committee 
on the Judiciary. 
ARTHRITIS RESEARCH AND TRAINING IS OF VITAL 

INTEREST TO MILLIONS OF AMERICANS 

Mr. ROTH. Mr. President, during the 
92d Congress I introduced in the Senate 
a joint resolution to designate the month 
of May as ''National Arthritis Month." 
Former Representative Dave Pryor, of 
Arkansas, proposed an identical resolu­
tion in the House. This joint resolution, 
as House Joint Resolution 1029, was ap­
proved by both Houses of Congress and 
signed by the President in May of 1972. 
Since House Joint Resolution 1029 ap­
plied only to 1972, I am again intro­
ducing an "Arthritis Month" resolution, 

Senaite Joint Resolution 80. A similar 
resolution House Resolution 275, has been 
introduced in the House by Representa­
tive HOWARD of New Jersey. 

The main purpose, of course, of this 
measure is to call attention to the great. 
human and economic waste and suffering 
which results from arthritis and rheu­
matic diseases. I have long felt that this. 
group of diseases, which account for 
more chronic illness than any other­
group of maladies except heart disease, 
should receive more attention in our ef­
fort to bring better health to all Ameri­
cans. Senate Joint Resolution 80 would 
call attention to the curse which arthritis 
represents :to so many during the month 
when the Arthritis Foundation conducts 
its major drive for funds. 

It seems to me that in allocating our­
always scarce public and private re­
sources we should give careful attention 
to the total impact of a particular health 
problem on our society. While arthritis. 
may not result in a relatively large num­
ber of deaths, its human and economic 
toll is staggering. The .Arlthritis Founda­
tion has recently released a study en­
titled "Professional Manpower in Rheu­
matology" which convincingly documents 
this toll, as well as what is needed to 
significantly lessen it. 

This survey shows that at least 20 mil­
lion people in the United States suffer 
from arthritis, rheumatism, gout, and 
other arthritic-like conditions. While the 
most common arthritic disease is usually 
associated in our minds as a malady of 
old age, rubout 3.5 million Americans un­
der 45 years of aige are afflicted by some 
form of arthritis. In fact, the victims of 
the exceedingly virulent rheumatoid 
form of arthritis are primarily under 45, 
including over a quarter of a million 
children. 

An article in the New York Times on 
February 10, 1973, points out that arthri­
tis, in addition to being a human curse, 
brings ,great economic losses on our so­
ciety. The Times presented statistics 
from the National Center for Health 
Statistics showing arthritis second among 
21 major diseases in terms of its limita­
tion of activity, fourth in terms of days 
of bed disability it causes, and ninth in 
terms of days of hospitalization resulting 
from it. 

It does not take much imagination to 
understand the lost wages, medical costs, 
payments by the Veterans' Administra­
tion, losses in taxes, and expenditures on 
"quack" remedies resulting from the ef­
fects of arthritis. This is not to mention 
the mental and physical human re­
sources lost to our society. The economic 
and social quality of American life can­
not continue to rise without adequate in­
vestment in the sort of research and de­
velopment that expands these human 
resources. 

The same Arthritis Foundation survey 
of professional manpower to which I re­
ferred earlier clearly demonstrated the 
inadequate number of rheumatologists 
available to combat the rhewnatic dis­
eases. It was found that most victims of 
arthritis go untreated; that most physi­
cians are not traiined to treat these pa­
tients; that insufficient facilities exist for 
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the training of 8ll1ied health personnel in 
this area; and that the need for rheu­
matologists far exceeds the supply and 
that this .gap is growing. The report con­
cludes that over 400 new clinical teach­
ing ,positions are needed to provide those 
who are afflicted by arthritis and rheu­
matic diseases with something like ade­
quate ,care. 

Mr. President, I am as quick as anyone 
to note the great cost of any Federa,l ef­
fort to improve the health of Americans. 
I have actively worked to impose a real­
istic ceiling on Federal spending a,s well 
as to improve congressional budgeting 
during this and the last Congress. One 
of the major purposes of these efforts is 
to make it possible for the legislative 
branch to take an overall look at the re­
oources and competing priorities of our 
National Government. 

If the Senate and the House of Repre­
sentatives were to 'take such an approach 
to budgeting, coupled with an intensified 
effort to evaluate the output of Federal 
activities, we would undoubtedly expand 
some programs and lessen or eliminate 
our commitment to others. In my own 
mind 'basic research in the causes and 
treatments of disease and the training 
of personnel to deliver improved health 
care rates high in the competition for 
always limited tax dollars. 

More specifically, I would urge a con­
tinuing national commitment to research 
in the causes of arthritis and to training 
the professionals needed to treat its 
victims. It concerns me that the 1974 
budget estimates that $20 million less 
will be available to the National Institute 
of Arthritis, Metabolic, and Digestive 
Diseases in 1974 than was authorized in 
1972. It is to say the least, "pennywise 
and pound-foolish" to inadequately fund 
our attack on arthritis and rheumatic 
diseases. We will be paid back many 
times for expenditures in this effort 
through the relief of mental and physical 
suffering, the lessening of the economic 
costs of these diseases, and the expansion 
of vital human resources. 

As a small way of calling attention to 
the need for continuing private and pub­
lic efforts to lessen the pain of arthritis 
for over 20 million Americans, I urge the 
adoption of Senate Joint Resolution No. 
80 to designate the month of May as 
"National Arthritis Month." 

Mr. President, 1: ask unanimous con­
sent that the text of Senate Joint Reso­
lution No. 80 be printed in the RECORD at 
this point. 

There being no objection, the joint res­
olution was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 80 
Whereas arthritis and rheumatic diseases 

a.re the Nation's number one crippling dis­
eases affecting twenty million Americans of 
all ages ca.using limitations in their usual ac­
tivities and great suffering; 

Whereas arthritis and rheumatic diseases 
are second only to heart disease as the most 
widespread chronic illness in the United 
States today; 

Whereas the annual cost of arthritis and 
rheumatic diseases to Americans is estimated 
to exceed $3,500,000,000 a.nnua.lly in lost 
wages, medical and disability payments, and 
taxes lost to the Federal government; 

Whereas advances in research and treat­
ment show promise of significant break­
through leading to a better understanding of 
and cure for these diseases; 

Whereas the month of Ma.y is the period 
during which The Arthritis Foundation con­
ducts its annual fund-raising campaign to 
support its efforts in arthritis research and 
treatment; and 

Whereas the most common form of arthri­
tis strikes mainly older Americans and it is 
most important that the nation focus more 
attention on the problem of this important 
group of citizens: Now, therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the President of 
the United States is authorized and requested 
to issue annually a proclamation ( 1) desig­
nating the month of May in each year as 
"National Arthritis Month," (2) inviting the 
Governors of the several States to issue proc­
lamations for like purposes, and (3) urging 
the people of the United States, and educa­
tional, philanthropic, scientific, medical, and 
health care professions and organizations to 
provide the necessary assistance and re­
sources to discover the causes and cures of 
arthritis and rheumatic diseases and to 
alleviate the suffering of persons struck by 
these diseases. 

By Mr. SCHWEIKER: 
S.J. Res. 81. A joint resolution to au­

thorize and request the President to is­
sue annually a proclamation designating 
the week beginning on the third Sunday 
of October of each year as "National 
Drug Abuse Prevention Week." Referred 
to the Committee on the Judiciary. 

Mr. SCHWEIKER. Mr. President, to­
day I am introducing a Senate joint res­
olution, which would authorize and re­
quest the President to issue annually a 
proclamation designating the week begin­
ning on the third Sunday of October of 
each year as "National Drug Abuse Pre­
vention Week." 

Drug addiction, particularly heroin ad­
diction, is one of the most critical prob-· 
lems facing our country today, and one 
which affects literally every segment of 
the society. What was once a situation 
unique to the inner-city poor now strikes 
the most affluent. Heroin addiction, in 
particular, has reached crisis proportions 
and is continuing to grow a,t an alarm­
ingly rapid rate, especially among the 
young. 

The costs of such addiction are great 
and involve not only the tangible value 
of property stolen to maintain drug 
habits, but also the human suffering of 
addicts stemming from increased rates 
of mortality and incarceration in a prison 
system not prepared to deal with a large 
drug population. 

As the ranking Republican member of 
the Senate Subcommittee on Alcoholism 
and Narcotics, I have visited a number 
of urban areas with serious drug prob­
lems. The subcommittee conducted field 
hearings around the country, including 
Pittsburgh, to learn more about local 
problems and about local programs being 
devised to combat them. On April 23 and 
24, I will be chairing field hearings of 
the subcommittee in Philadelphia to 
study the problem there. We have just 
begun to realize how little we know about 
drugs and drug abuse and how limited 

our resources are to effectively deal with 
the problem at present. 

I am greatly encouraged by many of 
the broad-based community programs 
which have been set up on the local level 
to help the addict and the potential ad­
dict. In Philadelphia, for example, drug 
treatment programs have been greatly 
expanded, and experts in the field believe 
the city may, by the mid-1970's, be able 
to bring 25 to 30 percent of its addict and 
heavy drug-using population into regular 
treatment of some kind. I am deeply con­
cerned, however, that recent statistics 
show drug-related deaths were up 83 per­
cent for the first quarter of 1972 over a 
corresponding period a year before and 
that 70 percent of those detained in city 
prisons have had a needle in their veins 
within 24 hours of arrest. 

Despite all that has been done to al­
leviate the situation, much remains to be 
corrected. We need the cooperative ef­
forts of private citizens and public offi­
cials alike, at the National, State, and 
local levels to help reverse these tragic 
statistics. 

Although public awareness relating to 
drug prevention has increased, a greater 
sensitivity to all the ramifications of drug 
abuse is still needed. I am hopeful that 
through the adoption of this resolution 
designating a week each year as "Nation­
al Drug Abuse Prevention Week," we will 
gain more of the public's attention. 

Mr. President, I ask unanimous con­
sent that the text of the joint resolu­
tion be printed in the RECORD at this 
point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 81 
Resolved by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That in or­
der to increase the awareness of the people of 
the United States with regard to the na­
tional threat of drug a.buse, and to provide 
an opportunity for a period of special em­
phasis on this problem, the President is au­
thorized and requested to issue annually a 
proclamation designating the week begin­
ning on the third Sunday of October of each 
year as "National Drug Abuse Prevention 
Week", and calling upon the people of the 
United States and interested groups and 
organizations to observe such period with 
appropriate ceremonies nad activities. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 4 

At the request of Mr. WILLIAMS, the 
Senator from South Carolina (Mr. HOL­
LINGS) was added as a cosponsor of S. 4, 
the Retirement Income Security for Em­
ployees Act of 1973. 

s. 17 

At the request of Mr. WEICKER (for Mr. 
Sc:e:wEIKER), the Senator from New York 
(Mr. JAVITS) was added as a cosponsor 
of S. 17, the National Diabetes Research 
and Education Act. 

s. 255 

At the request of Mr. EAGLETON, the 
Senator from Maryland (Mr. MATHIAS) 



8398 CONGRESSIONAL RECORD- SENATE March 19, 1973 

was added as a cosponsor of S. 255, a 
bill to repeal certain provisions which 
become effective January 1, 1974, of the 
Food Stamp Act of 1964 and section 416 
of the Agricultural Act of 1949 relating 
to eligibility to participate in the food 
stamp program and the direct distribu­
tion program. 

s. 340 

At the request of Mr. TOWER, the 
Senator from Texas <Mr. BENTSEN) was 
added as a cosponsor of S. 340, a bill to 
establish a commission to study the 
usage, customs, and laws relating to the 
flag of the United States. 

s. 352 

At -the request of Mr. McGEE, the Sen­
ator from South Dakota (Mr. AaouREZK) 
was added as a cosponsor of S. 352, the 
Voter Registration bill. 

s . 444 

At the request of Mr. HARTKE, the 
Senator from Alabama <Mr. ALLEN) was 
added as a cosponsor of S. 444, the Health 
Care Act of 1973. 

s. 582 

At the request of Mr. ScoTT of Penn­
sylvania, the Senator from California 
(Mr. TuNNEY) was added as a cosponsor 
of S. 582, providing social services for 
the aged. 

s. 867 

At the request of Mr. WILLIAMS, the 
Senator from Maine <Mr. HATHAWAY), 
the Senator from Oregon (Mr. PACK­
WOOD), and the Senator from California 
(Mr. TuNNEY) were added as cosponsors 
of S. 867, a bill to eliminate discrimina­
tion against women in extending credit. 

s. 1046 

At the request of Mr. RIBICOFF, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 1046, the Tax­
payers Protection Act. 

s. 1079 

At the request of Mr. FONG, the Sen­
ator from Ohio (Mr. TAFT) was added as 
a cosponsor of S. 1079, to establish an 
Advisory Commission on the Reconstruc­
tion and Redevelopment of Southeast 
Asia. 

s. 1082 

At the request of Mr. BAYH, the Sen­
ator from Rhode Island (Mr. PASTORE), 
the Senator from New Hampshire (Mr. 
McINTYRE), and the Senator from West 
Virginia (Mr. RANDOLPH) we're added as 
cosponsors of S. 1082, a bill to repeal the 
bread tax. 

S. 1095, S. 1096, AND S. 1097 

At the request of Mr. Scorr of 
Pennsylvania, the Senator from Califor­
nia (Mr. Tu'NNEY) was added as a co­
sponsor of S. 1095, to amend the Commu­
nications Act of 1934 with respect to the 
application of the equal time provisions 
of section 315 to candidates for Federal 
elective office, and for other purposes; 
S. 1096, to provide for a campaign mail 
privilege for qualifled candidates for Fed­
eral office; and S. 1097, to amend the 
Internal Revenue Code of 1954 to provide 
that political contributions are not sub­
ject to the gift tax. 

s. 11,21 

At the request of Mr. KENNEDY, the 
Senator from Maine (Mr. MUSKIE) was 

added as a cosponsor of S. 1121, a bill to 
amend the Federal Regulation of Lobby­
ing Act. 

s. 1197 

At the request of Mr. HARTKE, the 
Senator from Alaska <Mr. GRAVEL) was 
added as a cosponsor of S. 1197, the Food 
Consumers' Protection Act of 1973 

S.J.RES.24 

At the request of Mr. McINTYRE, the 
Senator from Rhode Island (Mr. PAS­
TORE), the Senator from Utah (Mr. BEN­
NETT), the Senator from Texas (Mr. 
BENTSEN), the Senator from North Da­
kota (Mr. BURDICK), the Senator from 
Colorado (Mr. DOMINICK), the Senator 
from North Dakota <Mr. YouNG) , the 
Senator from Nevada (Mr. BIBLE), the 
Senator from Pennsylvania (Mr. ScoTT), 
the Senator from Indiana (Mr. BAYH), 
the Senator from Nevada (Mr. CANNON), 
the Senator from Arkansas <Mr. Mc­
CLELLAN) , the Senator from Maine (Mr. 
HATHAWAY), the Senator from Illinois 
(Mr. STEVENSON). the Senator from 
South Dakota (Mr. McGOVERN)' the Sen­
ator from Arizona (Mr. FANNIN), the 
Senator from Kentucky (Mr. HUDDLE­
STON), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Alaska 
(Mr. GRAVEL), the Senator from West 
Virginia (Mr. RANDOLPH). the Senator 
from Rhode Island <Mr. PELL), the Sen­
ator from Alaska <Mr. STEVENS), the 
Senator from Utah (Mr. Moss), the Sen­
ator from Oklahoma (Mr. BARTLETT), and 
the Senator from Oregon (Mr. PAcK­
wooD) were added as cosponsors of Sen­
ate Joint Resolution 24, asking the 
President of the United States to declare 
the fourth Saturday of each September 
"National Hunting and Fishing Day". 

SENATE JOINT RESOLUTION 64 

At the request of Mr. CHURCH, the Sen­
ator from New Mexico (Mr. DoMENicr), 
the Senator from Arkansas (Mr. Mc­
CLELLAN), and the Senator from West 
Virginia (Mr. RANDOLPH) were added as 
cosponsors of Senate Joint Resolution 
64, to protect physicians, other health 
care personnel, hospitals, and other 
health care institutions on the exercise 
of religious or philosophical beliefs which 
proscribe the performance of abortions 
or sterilization procedures. 

SENATE RESOLUTION 83-SUBMIS­
SION OF A RESOLUTION TO DI­
RECT THE FEDERAL COMMUNI­
CATIONS COMMISSION TO REVISE 
CERTAIN RULES 
(Referred to the Committee on Com­

merce.) 
Mr. McINTYRE. Mr. President I sub­

mit for appropriate reference a 'Senate 
resolution which directs the Federal 
Communications Commission to review 
and, where consistent with the public 
interest, amend its rules to reflect the 
advanced state of modern broadcasting, 
while paying special attention to reliev­
ing the country's 5,820 smaller broad­
casters of unnecessary paperwork and 
reporting requirements. 

I am gratified that the distinguished 
senior Senator from Nevada and the 
chairman of the Small Business Com-

mittee (Mr. BIBLE) has joined with me 
in this effort. I am aware of his con­
structive interest in this problem by 
virtue of a survey he carried out of small 
broadcasters in his home State who sub­
mitted some valuable suggestions at our 
hearings, plus the fine testimony of Mrs. 
Lorraine Walker Levine, president of the 
Nevada Broadcasters Association. 

The resolution proposes to express the 
sense of the Senate that the Federal 
Communications Commission reexamine 
its rules and regulations with a view: 
First, toward reducing its reporting re­
quirements and procedures; second, to 
consider a shorter license renewal form 
for small market broadcasters; third, to 
consider simpler Fairness Doctrine pro­
cedures; and, fourth, to reexamine its 
current proposal to increase the paper­
work burden by requiring public avail­
ability of program logs consistent with 
modem broadcasting ability. 

In urging these reforms, I do not mean 
to lessen the Commission's responsibility 
to insure that broadcasters operate in the 
public interest. 

As chairman of the Senate Small Busi­
ness Committee's Subcommittee on Gov­
ernment Regulation, we held hearings on 
February 6 and 7 on the paperwork and 
reporting requirements imposed on small 
broadcasters. Today I feel stronger than 
ever that present FCC paperwork pro­
cedures need to be overhauled, something 
which the Commission has not done 
thoroughly for decades. 

While I praise the FCC re-regulation 
efforts currently underway, I believe ti,, 1 
scope and speed should be accelerated . 
which is the purpose of this resolution 
I am offering today. 

Small market broadcasters provide a 
vital public service to thousands of small 
communities throughout this Nation. 
These broadcasters off er diverse pro­
graming to meet all the needs and 
interests of their audience area. Yet, 
these broadcasters are inundated with 
the same amount of paperwork as ma­
jor market stations plus many unneces­
sary and obsolete rules and regulations. 

These small stations are really small 
businesses with limited personnel and 
financial resources. Members of the 
staffs of these stations perform dual 
functions. They provide vital information 
on weather, news, topical discussions, 
and entertainment for their commu­
nities. Any time which is devoted to cum­
bersome and needless Government paper­
work detracts from the time these people 
need to operate their stations in the pub­
lic interest. 

Presently, the Commission is in the 
process of reviewing its regulations and 
procedures. For example, the Commis­
sion has already taken several limited 
steps to relax technical operating rules. 
This effort, though laudable, has not 
gone far enough. Testimony before the 
subcommittee indicates that many small 
market broadcasters operate at a loss. 
In fiscal year 1971, about 1,338 of the 
4,176 radio stations reported a loss. Half 
of these stations reporting a loss are lo­
cated in markets with a population of 
50,000 or less. 

About 40 percent of the small market. 
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television stations reported a loss in fis­
cal year 1971, or 97 out of 247 stations. 
Much of this loss can be attributed to the 
costs of complying with FCC reporting 
requirements and other such regulations. 
FCC rules and paperwork requirements 
make no distinction between large 
market and small market broadcasters. 
Paperwork and reporting requirements 
are the same for both. A large station 
can more easily spread the costs of staff, 
technical legal and accounting assist­
ance nec~ssary to comply with FCC reg­
ulations than can a small station with 
limited staff and, most importantly, lim­
ited revenues. 

several witnesses before my subcom­
mittee hearings on FCC paperwork re­
quirements urged adoption of a number 
of reasonable proposals. They thought 
that: . 

It would be possible to divide stations 
into large and small categories based 
on market size or dollar revenue; 

A shorter renewal form similar to the 
1040A Internal Revenue Service tax form 
would substantially lessen the paperwork 
burden on small market broadcasters: 

In license renewal applications, a nar­
rative ascertainment survey description 
could be substituted for the detailed re­
quirements of the current community 
survey procedure; 

Numerous forms which must be sub­
mitted to the FCC on an annual basis 
could be consolidated, thus eliminating 
repetitious filings; and 

The fairness doctrine obligations could 
be clarified and simplified for small mar­
ket broadcasters. 

Another FCC proposal requiring that 
programing logs be available at public 
places for inspection, was attacked by 
witnesses before the subcommittee. This 
should be reconsidered to determine if 
its service to the public is outweighed 
by the costly expense and burden it would 
place on the individual broadcaster. 

Mr. President, I am extremely hope­
ful that the Communications Subcom­
mittee of the Senate Commerce Commit­
tee will have an opportunity to consider 
this resolution in the very near future, 
in order that the Federal Communica­
tions Commission might move with all 
deliberate speed to end the present costly 
red.tape and reporting burden imposed 
on our Nation's small broadcasters. 

I welcome any Senator interested in 
doing so, to join me ii!_ the cosponsor­
ship of this resolution. Likewise, I would 
hope that our colleagues in the House 
of Representatives might consider a sim­
ilar resolution which would further stim­
ulate FCC programs to· reduce these 
costly and burdensome requirements. 

The resolution reads as follows: 
S. RES. 83 

Resolved, That it ls the sense of the Senate 
of the United States of America in Congress 
assembled that the Federal Communications 
Commission be directed to review and amend 
its rules to reflect the rapidly advancing state 
of the 'broadcast art, giving special attention 
to the many problems confronting small mar­
ket radio a.nd television broad.casters. 

Whereas, pursuant to the Communications 
Act of 1934. as am.ended, the Congress of ,the 
United States created the Federal ColllDlunl-

cations Commission to regulate radio com­
munications 1n the public interest; a.nd 

Whereas, certain Commission rules are 
dated or obsolete and no longer serve the 
public interest; and 

Whereas, the burdens imposed on broad­
casters by certain Commission rules can no 
longer be Justified; and 

Whereas, the Commission currently ls pro­
ceeding with re-regulation of radio broad­
casting to delete all meaningless, redundant, 
and dated regulations; and 

Whereas, the Commission has heretofore 
recognized distinctions between large mar­
kets a.nd small markets and between radio 
and television; and 

Whereas, all broadcast licensees must com­
ply with the same renewal procedures, sub­
mit the same ascertainment surveys, a.nd 
are subject to the same complex rules under 
the Fairness Doctrine; Now Therefore, 
be it 

Resolved by the Senate of the United 
States of America in Congress assembled, 
That the Federal Communications Commis­
sion be directed to review a.nd amend its 
rules to reflect the rapidly advancing state 
of the broadcast art; that in modifying and 
deleting out-dated rules, it give special at­
tention to the problems confronting small 
market licensees; and that it immediately 
proceed to relax and delete rules where the 
public interest served is not commensurate 
with the burden imposed on broadcasters. 

Mr. BIBLE. Mr. President, I am highly 
pleased to join my good friend and dis­
tinguished colleague, the Senator from 
New Hampshire (Mr. McINTYRE). in co­
sponsoring this resolution which is de­
signed to lighten the present intolerable 
paperwork burden on the small broad­
casters of our Nation. 

As chairman of the Senate Small Busi­
ness Subcommittee on Government 
Regulation, Senator McINTYRE conducted 
recent hearings and his work has pro­
vided clear evidence that current Federal 
Communications Commission rules and 
regulations have, in too many instances, 
placed unnecessary and unduly burden­
some requirements on the small broad­
caster. 

At the present time, every broadcaster 
in the country must meet the same filing 
requirements. This means that the small 
broadcaster in Elko, Nev., with perhaps 
two or three employees, must provide the 
same voluminous reports as the largest 
station in New York City, with a staff 
of several hundred. 

The evidence indicates that the Com­
mission's failure to distinguish between 
small stations and large stations is 
forcing small broadcasters out of business 
because of this excessively unfair paper­
work problem. 

As Senator McINTYRE has noted, near­
ly one-third of the Nation's 4,176 radio 
stations lost money during 1971 while 
40 percent of the small market television 
stations reported losses for the same 
year. 

Frankly, I can see no justification for 
placing the same Government reporting 
and other requirements on all broadcast­
ers, and I am hopeful this resolution will 
provide greater support and stimulus for 
the FCC to correct this situation. 

This is just one example of the prob­
lems confronting the same broadcaster 
which this resolution directs the FCC 
to consider. We are also seeking to sim-

plify the fairness doctrine procedures and 
to shorten the license renewal forms for 
small market broadcasters. 

These steps will enable small broad­
casters to do a better job of serving their 
audience. And they will also give the 
small broadcaster a chance to make his 
station a. more productive business oper­
ation. 

Mr. President, I urge my colleagues to 
join in supporting this resolution so that 
the small broadcasters of America can 
be freed from the hardships of these op­
pressive and unfair requirements which 
are doing a disservice not only to them, 
but to the public as well. 

SENATE RESOLUTION 84-SUBMIS­
SION OF A RESOLUTION DESIG­
NATING ROOMS IN THE CAPITOL 
AS THE "HARRY FLOOD BYRD 
ROOM" 
(Referred to the Committee on Rules 

and Administration.) 
Mr. ALLEN submitted the following 

resolution: 
8. RES. 84 

Resolved, That the rooms located in the 
United States Capitol and designated num­
bers S-113, S-114 a.re hereby designated, and 
shall be known, as the "Harry Flood Byrd 
Room", in honor of the late great U.S. Sen­
a.tor (1933-1965) from Virginia.. 

SEC. 2. (a) Any law, regulation, document, 
map, or record of the United States in which 
reference ls ma.de to the ,rooms referred to 
in the first section of this resolution shall 
be held and considered to be a. reference to 
the "Harry Flood Byrd Room". 

(b} The Committee on Rules and Admin­
istration is hereby authorized and directed 
to place an appropriate marker or inscrip­
tion at a suitable location or locations to 
commemorate and designate such room as 
provided herein. Expenses incurred in con­
nection therewith shall be pa.id from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of such committee. 

ECONOMIC STABILIZATION ACT 
AMENDMENTS OF 1973-AMEND­
MENT 

AMENDMENT NO. 42 

(Ordered to be printed and to lie on the 
table.) 

Mr. CHILES submitted an amendment, 
intended to be proposed by him, to the 
bill (8. 398) to extend and amend the 
Economic Stabilization Act of 1970. 

AMENDMENT NO. 43 

(Ordered to be printed and to lie on 
table.) 

FOOD PRICE CONTROLS 

Mr. RIBICOFF. Mr. President, I am 
submitting an amendment to S. 398 to 
end the skyrocketing cost of food. 

This amendment to the Economic 
Stabilization Act would extend price con­
trols to raw agricultural and meat prod­
ucts as well as to processing, wholesaling 
and retailing. Phase I and II food price 
controls applied only to food products 
starting at the processing stage, and con­
tinuing through wholesale and retail dis­
tribution. Under phase ID, raw agricul­
tural products remain exempt from con­
trol although food processing and distri­
bution remain under mandatory controls. 
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Under the terms of my amendment, 
prices for raw agricultural goods would 
be frozen at the March 1, 1973 level. Ex­
isting phase III controls on food process­
ing and distribution would remain in 
effect under my amendment. 

It takes no great expertise to recog­
nize what housewives have known for 
some time: food prices are rising wt rapid 
rates. In the last year the wholesale price 
of eggs has gone up 40 percent; wheat, 
57 percent; coffee, 40 percent; cocoa, 47 
percent; and bacon, 48 percent. 

According to the Department of Agri­
culture, uncontrolled farm product 
prices, as of January 15, 1973, were 21 
percent higher than a year before, even 
though the prices paid by farmers for 
commodities, equipment, wages, interest 
and taxes had gone up only 9 percent. 
The lower increase in retail food prices 
during these 12 months, 7.6 percent, was 
only possible because food processors, 
wholesalers, and distributors absorbed 
some of the farm price rise. 

The most recent survey of food prices 
shows that high prices are finally driv­
ing the Nation's consumers to protest 
by boycotting expensive products such 
as beef. A report in the Washington Post 
of March 15 reveals that, according to 
the National Association of Food Chains, 
beef sales dropped during February an 
average of 4 percent. Consumers are 
substituting fish and cheese for beef pur­
chases and are increasingly unhappy 
about such forced choices. 

Price controls are receiving increas­
ing support as the way to attack this 
problem. On February 26, the AFL-CIO 
Executive Council called for controls on 
raw ag1icultural products. And on March 
16, Mr. I. W. Abel, chairman of •the AFL­
CIO Economic Policy Committee, testi­
fied in favor of such controls before the 
Joint Economic Committee. 

The President apparently is unwilling 
to make the effort necessary to halt food 
price inflation. In his February 21, 1973, 
radio address, he contended that increas­
ing food imports and releasing food 
stockpiles would drive down prices later 
in the year. Such broad assurances are 
not sufficient to help the American fam­
ily who is feeling the price pinch right 
now. 

The administration would also have us 
believe that existing price controls are 
adequate ,to control food cost inflation. 
This is not the case. The fact is that 
price controls on food at the processing, 
wholesaling, and retailing level have 
been an abysmal failure. 

In the last 6 months, the wholesale 
price index for farm products and proc­
essed foods increased at a rate of 30.8 
percent, compared to 11 percent for all 
commodities. In the last 3 months food 
was up to 56 percent, compared to 18.6 
percent for all commodities. 

These statistics clearly indicate that 
the existing phase III controls on proc­
essing, wholesaling and retailing must be 
extended to raw agricultural production 
at the farm level if we intend to halt the 
severe inflation in food prices. This is 
especially so in view of the fact that the 
bulk of our food dollar goes to the farm-
er. The farmer received 33.4 cents of 
every food dollar, the retailer gets 33.1 
cents, the processor gets 22.1 cents, the 

wholesalers 6.1 cents, and transportation 
firms 5.3 cents. With controls already in 
force for the middleman, over 80 per­
cent of the price increases in food in the 
past year have gone to farmers, primarily 
large corporate farmers. 

Freezing farm prices will not hurt the 
small farmer. The small farmer is no 
longer a major factor in American agri­
culture. Farming is now a major busi­
ness. 

Three-fourths of all farm sales are now 
made by 19 percent of all farmers. Own­
ers of farms selling less than $5,000 in 
products received 83.5 percent of their 
total income from nonfarm sources. 

The committee bill, S. 398, does not as­
sure that food prices will be stabilized. 
Instead, it requires a quarterly report 
by the President to Congress describing 
the rate of change in food prices by cate­
gory of food with accompanying reasons 
for the change. The committee bill also 
requires the President to state the action 
he has taken or what action he recom­
mends to the Congress to be taken to 
strubilize food prices. We have reached 
a crisis in food price inflation. What is 
needed are real controls, not presidential 
reports. 

Adoption of the amendment I intro­
duce today to the Economic Stabiliza­
tion Act will finally put some teeth into 
price controls and will assure every 
American consumer of a stable grocery 
bill during the 1 year extension of the 
act. 

I ask unanimous consent that the fol­
lowing materials be inserted at this point 
in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY THE AFL-CIO EXECUTIVE 
COUNCIL 

For almost all American families food ts 
the largest single budget item. If the fear of 
continuing inflation ts to be stilled, the price 
of food must be stabilized effectively. 

No American housewife requires a profes­
sional statistician to dramatize how rising 
food costs have been undermining her family 
budget. While the Consumer Price Index as a 
whole went up 3.7 percent between January 
1972 and January 1973, the price of food 
consumed at home rose 7.6 percent; the re­
tail cost ofl meat, poultry and fish soared by 
12.8 percent. During these same 12 months, 
the wholesale price of farm products gener­
ally soared by 22.4 percent-indicating pres­
sures on retail food prices in the coming 
months. 

While rising food prices distress all con­
sumers, the greatest burden falls inevitably 
on families with moderate and low incomes. 
In 1971, according to the Bureau of Labor 
Statistics, food costs accounted for over 27 
percent of all outlays of a four-person urban 
family with a budget of $7,200 and the per­
centage ts higher now. For millions of fami­
lies, with stlll lower incomes, the impact of 
soaring food prices has been even more pain­
ful. 

Rising price tags at the check out counter 
largely reflect the uncontrolled rise in the 
price of various agricultural commodities, at 
a. time when dem.a.nd has been rising rapidly. 
Although fa.rm product prices generally are 
highly volatile-responding quickly to chang­
ing weather and other conditions-the recent 
pressure of rising demand, both a.t home a.nd 
from a.broad, has sharply bid up the price of 
many major farm commodities. 

The long-term rise in population and living 
standards at home and the current economic 

expansion in the U.S., combined with record 
agricultural exports in response to grain 
shortages in other countries, plus the ex­
clusion of agricultural products from the 
Administration's stabilization program, have 
inevitably created demand pressures, as well 
as a price and profit bonanza for the sellers 
of those fa.rm items in greatest demand. 

According to the U.S. Department of Ag­
riculture, uncontrolled farm product prices, 
as of January 15, were 21 percent higher 
than a year before, even though the prices 
paid by farmers-for commodities, equip­
ment, wages, interest and taxes-had gone 
up by only 9 percent. 

The fa.ct that the retail food price rise 
during these 12 months held at 7.6 percent 
was only possible because food processors, 
wholesalers and distributors absorbed some 
of the farm price rise, the Department of 
Agriculture reports. With the wages of the 
workers who move the food supply through 
processing to retail store shelves held un­
der rigorous Phase I and II controls, and 
with food prices but not farm product prices 
subject to controls, it comes as no surprise 
that Agriculture Department figures show 
that, during that period, out of every dollar 
of price increase charged food consumers, 
82 cents went to higher farm prices. 

The Administration has now begun a be­
lated program to dampen the food price 
rise by increasing the supply of fa.rm prod­
ucts. It has announced that restrictions 
placed on the acreage planted to major field 
crops will be relaxed. Other steps include the 
easing of restrictions on meat imports, the 
sale of government food stocks and changes 
in grazing land regulations. 

These plans may gradually help to redress 
the agricultural demand-supply imbalance. 
But they should be linked to additional, ba­
sic changes in the nation's food supply 
policy. 

We have long held that a significant con­
tribution to lower food prices and to the 
national welfare can be achieved by a re­
direction of the federal government's farm­
income support programs. Instead of con­
tinuing to use various governmental devices 
that bid up farm prices, the government 
should, when necessary, utilize a system of 
direct payments to farmers that reflects the 
difference between market prices and a fair 
return. 

Moreover, millions of dollars in federal 
payments no longer should be lavished on 
profitable agribusiness type farms, often 
owned by big corporations and wealthy ab­
sentees. A reasonable and enforceable pay­
ment ceiling, considerably lower than the 
present limitation, should now be placed on 
the income-maintenance benefits allowed to 
any farm producer. 

Such changes in the federal fa.rm program 
and to more fairly distribute farm-income 
would both help to hold down food prices 
support payments. However, while urging 
these changes, we reject the misguided ef­
forts of those who indiscriminately seek to 
dismantle all farm programs. We recognize 
that the unique problems of agriculture still 
require government efforts to increase agri­
cultural productivity to insure a sufficient 
supply of food and fiber to meet America's 
needs and to underwrite a fair and stable re­
turn for American farm families. 

Other examples of potentially fruitful ways 
to reduce food costs a.re emerging from stud­
ies undertaken by the staff of the National 
Commission on Productivity. They cite sav­
ings that a.re possible from more uniform 
federal and state regulations of food packag­
ing a.nd sta.nda.rds, while still safeguarding 
the consumer. They point out that large sav­
ings also can come from the introduction of 
innovative transportation equipment and 
other improvements in the food delivery sys­
tem. Another example, among many, ts the 
possibllity of an increased supply of seafood 
products-and stabilized retail prices-with 
a greater governmental research and devel-
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opment effort. For 10 years, the American 
seafood catch has stagnated, while imports 
soared to nearly $1 bllllon by 1971. 

Such measures and changes in federal 
agricultural policy can gradually increase 
America's food supply and help to stabilize 
food prices. But they can be of no help in 
the next few months. Yet continuing, sharp 
increases in retail food prices will undermine 
the entire effort to combat lnfla.tlon. 

However, the prices of raw agricultural 
products remain exempt from any stabiliza­
tion controls or restraint, as a. result of action 
by the Adminlstra.tlon in 1971. This special 
privilege for farm prices was unfair when it 
was established. It ls even more inequitable 
now. 

The special exemption of the prices of raw 
agricultural products from the Phase m 
stabilization program should be removed. 
Temporary controls on the prices of raw 
agricultural products a.re necessary for a,t 
least the next few months, to help stabilize 
food prices from the primary producers to 
retail stores. 

EXCERPT OF STATEMENT BY I. W. ABEL, CHAIR­
MAN, AFL-CIO ECONOMIC POLICY COMMIT­
TEE TO THE JOINT ECONOMIC COMMITl'EE, 
MARCH 16, 1973 

FOOD PRICES 

For almost all American fa.mllles food is 
the largest single budget item. If the fear of 
continuing inflation ls to be stllled, the price 
of food must be stabilized effectively. 

No American housewife requires a. profes­
sional statistician to dramatize how rising 
food costs have been undermining her family 
budget. While the Consumer Price Index as 
a. whole went up 3.7% between January 1972 
and January 1973, the price of food con­
sumed at home rose 7.6%; the retail cost of 
meat, poultry and fish soared 12.8%. Be­
tween February 1972 and February 1973, the 
wholesale price of fa.rm produce jumped 
25 %-forecasting further increases in retail 
food in coming months. 

While rising food prices distress all con­
sumers, the greatest burden falls inevitably 
on families with moderate and low incomes. 
In 1971, according to the Bureau of Labor 
Statistics, food costs accounted for over 27% 
of all outlays of an urban family of four 
with a. budget of $7200. That percentage ls 
higher today. For mlllions of famllles with 
st111 lower incomes the impact of soaring 
food prices ls even more painful. 

Rising price tags at the checkout counter 
largely reflect the uncontrolled rise in the 
price of various agricultural commodities at 
a. time when demand ls also rising rapidly. 
Although farm product prices generally a.re 
highly volatile-responding quickly to chang­
ing weather and other conditions-----the re­
cent pressure of rising demand, both at 
home and from abroad, has sharply bid up 
the price of many major farm commodities. 

The long-term rise in population and liv­
ing standards at home and the current eco­
nomic expansion in the U.S., combined with 
record agricultural exports, plus the exclu­
sion of agricultural products from the Ad­
minls~ration's stabilization program, have 
inevitably created demand pressures, as well 
as a price and profit bonanza for the sellers 
of those farm items in greatest demand. 

According to the U.S. Department of Agri­
culture, uncontrolled farm product prices, a.s 
of January 15 were 21 % higher than a. yea.r 
before, even though the prices paid by farm­
ers for commodities, equipment, wages, in· 
terest and taxes had gone up ·by only 9 % . 

The fa.ct that the retail food price rise 
during these 12 months held at 7.6% was 
only possible because food processors, whole­
salers and distributors absorbed some of the 
farm price rise, the Department of Agricul­
ture reports. With the wages of the workers 
who move the food supply through process­
ing to retail store shelves held under rigor­
ous Phase I and II controls, and with food 
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prices but not farm product prices subject 
to controls, it comes as no surprise that 
Agriculture Department figures show that out 
of every dollar of price increase charged food 
consumers, 82 cents went to higher fa.rm 
prices. 

The Administration has now begun a. be­
lated program to dampen the food price rise 
by increasing the supply of fa.rm products. 
It has announced that restrictions on the 
acreage planted with major field crops will 
be relaxed. Other steps include easing re­
strictions on meat imports, sale of govern­
ment food stocks and changes in grazing land 
regulations. 

These plans may eventually help reduce 
the agricultural demand-supply imbalance. 
But they should be linked to other basic 
changes in the nation's food supply policy. 

We have long held that lower food prices 
can be achieved by a redirection in the fed­
eral government's fa.rm-income support pro­
grams. Instead of continuing various gov­
ernmental devices that bid up fa.rm prices, 
the government should, when necessary, 
utilize a system of direct payments to farm­
ers that reflects the difference between mar­
ket prices and a. fair return. 

Moreover, mUUons of dollars in federal 
payments should not be lavished on profit­
able agribusiness type farms, often owned by 
_big corporations and wealthy absentees. A 
reasonable and enforceable payment celling, 
considerably lower than the present llmlta­
lion 1n food stamp purchases over the last 
nance benefits allowed any farm producer. 

Such changes in the federal farm program 
would help hold down food prices and more 
fairly distribute fa.rm-income support pay­
ments. However, while urging these changes, 
we reject the misguided efforts of those who 
indiscriminately seek to dismantle all farm 
programs. We recognize that the unique 
problems of agriculture st111 require govern­
ment efforts to increase agricultural produc­
tivity to insure a sufficient supply of food and 
fiber to meet America's needs and to under­
write a fair and stable return for American 
farm fam111es. 

Other examples of potentially fruitful ways 
to reduce food costs are emerging from stud­
ies undertaken by the staff of the National 
Commission on Productivity. They cite pos­
sible savings from more uniform federal and 
state regulations of food packaging and 
standards, while stlll safeguarding the con­
sumer. Large savings could be realized from 
the introduction of innovative transporta­
tion equipment and other improvements in 
the food delivery system. 

Another example, among many, ls the pos­
slbillty of an increased supply of seafood 
products-and stab111zed retall prices-with a. 
greater governmental research and develop­
ment effort. For 10 years, the American sea­
food catch has stagnated, while imports 
soared to nearly $1 blllion by 1971. 

Such measures and changes in federal ag­
ricultural policy can gradually increase 
America's food supply and help stabilize 
food prices. But they wm be of no help in 
the next few months. 

Continuing sharp increases in retail food 
prices wm undermine the entire effort to 
combat inflation, but the prices of raw agri­
cultural products remain exempt from any 
stabilization controls or restraint. This spe­
cial privilege for farm prices was unfair when 
it was established. It ls even more inequitable 
now. 

[From the Washington Post, Mar. 19, 1973] 
THE HARRIS SURVEY-ALARM GROWS AT 

INFLATION, Fooo 
(By Louis Ha.rrls) 

The American people are growingly 
alarmed over what they belleve ls another 
1nfla.t1onary boom., triggered by higher food 
prices. This, in turn, has raised concern 
over the possib111ty of another recession by 

next year a.t this time, although a majority 18 
now convinced the most recent recession 111 
over. 

A record high 74 per cent feel that "prices 
of most things I buy are now rising faster 
than they were a year ago." The trigger for 
most of this concern • has been the rapid 
increase recently of food prices. Recently, 
food costs for the average American con­
sumer rose more than they had over any 
similar period in the past 20 yea.rs. 

Clearly, the central finding from this Har­
ris Survey of the mood of the consumer ls 
that people stlll feel they were burned by 
inflation during the 1969-72 period. They 
appear to be much more wllling to take 
their chances with tighter governmental con­
trols over both prices and wages than on a 
relatively less controlled economy. By an 82-
to-13 per cent margin, the public opts for 
"receiving less in the way of pay increases 
provided price rises are kept 1n line" over 
a situation characterized by "fewer controls 
over prices, but with the chance to recelVt11 
higher pay increases." 

A nationwide cross section of households 
across the country was asked between Feh. 
14 and Feb.17: 

Do you feel the prices of most things you 
buy are rising more rapidly than a year ago, 
about as rapidly as they were then, less 
rapidly, or a.re they going down? 

[In percent) 

Up As Less Going Not 
faster fast fast down sure 

February 1973 ____ 74 22 3 -------- 1 
December 1972 ___ 49 39 10 ····---- 2 March 1972 ______ 59 28 11 ·------- 2 March 1971 ______ 73 22 4 -------- 1 

In the short run, people feel the recession 
ls over. The cross section was asked: 

Do you feel the country ls in a recession 
today or not? 

[In percent) 

Is Is not Not sure 

February 1973 ______________ 33 51 16 December 1972 _____________ 36 45 19 March 1972 ________________ 48 33 19 
March 1971-.-------------- 65 21 14 

However, concerns that the current boom 
will not last out the year were evldent in the 
answers to this question: 

By this time next year, do you think the 
country will be in a recession or not? 

[In percent! 

Will Will Not 
be not sure 

February 1973 ______________ 35 38 27 December 1972 _____________ 26 43 31 October 1972 ___ ___________ _ 26 42 32 
September 1972_ ----------- 22 44 34 March 1971. _______________ 37 40 23 

After a rather extended period of cautious 
but growing public optimism that the econ­
omy was snapping out of its long slump, 
most people agree that the recession has 
passed, but a new lnfla.tlona.ry period has ar­
rived. In turn, they a.re worried this might 
well spawn another recession next yea.r. 

WHO PROFrrs WHEN FOOD BILLS KISE 

Farmers-thanks 1n part to their city cows­
ins, who are paying the highest prices ever 
for food----are enjoying a real ,taste of 
prosperity. 

For many years, !armers were last 1n 11De 
when profits from food sales were divided 
up. Now they a.re getting the lion's share of 
the a.dded money that it takes to meet family 
grocery bills in the United States. 
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The chart on this page helps to tell the 

story. 
A market basket of food produced on U.S. 

farms-enough to supply the average urban 
household for a year-now costs $1,376. That 
is $102 more than a year earlier. Of the 
increase, farmers are getting $86. The middle­
men who process, distribute ,and sell the food 
are getting only $17. 

All signs point to a continuing escalation 
in grocery bills. 

Prices paid for cattle, hogs, corn, wheat, 
chickens and many other farm products have 
been in a steep rise. On March 7, soybeans 
sold for delivery later in the month brought 
$7 a bushel-twice the price of a year ago. 

ANEW BLOW 

The Government's wholesale-price index, 
published by the Department of Labor on 
March 8, reported a sta,ggering 4.6 percent 
increase in farm products in February. In­
dustrial goods were up 1by 1.1 percent. 

The index for all commodities at wihole­
sale increased by 1.6 percent during a single · 
month when adjusted for seasonal variations. 
It was a new blow to Ad.ministration hopes 
of bringing inflation down .to an annual rate 
of 2.5 percent by the end of 1973. 

In 1972, net farm income of all U.S. farmers 
hit a record 19.2 billion dollars, an increase 
of 3 .2 billion over 1971. That meant, on the 
average, about $1,200 more income per farm. 

This new prosperity for farmers is due in 
part to booming export sales of U.S. commod­
ities. 

But much of it is coming out of the pockets 
of city folk. They are h aving to spend more 
dollars for food that might otherwise go for 
recreation and things that make life more 
pleasant. One woman , wheeling a cart down 
a supermarket aisle, put it this way: "I told 
my husband and the boys, if they want to 
keep on eating steak, that's fine with me, but 
something has to go--the motor bike, or the 
boat, or the new skis." 

For low-income families and retirees on a 
fixed income, with little discretionary buy­
ing power, the food-price squeeze is painful. 

In early March, there were reports in Wash­
ington that President Nixon was considering 
a possible freeze on prices of raw farm prod­
ucts at current levels. This was flat ly denied 
by the White House on March 7. 

One break for shoppers: Wholesale butter 
prices dropped sharply March 9 as the price­
support level was reduced. 

MEAT IN SPOTLIGHT 

Fresh meat 1s leading almost all other items 
in the parade of rising food prices. Some cuts 
of beef and pork are selling for 20 to 60 cent s 
more per pound a t the meat count er than a 
year ago. 

A food chain in San Francisco reported 
porterhouse steak selling at $1.99 a pound, up 
30 cents from a year ago. 

A Detroit m arket posted an increase of 49 
cents a pound on pork chops, and its bacon 
was selling at $1.19 compared with 89 ·cents 
a year earlier. 

Ground beef-the economy meal-was up 
by 30 cent s a pound in Atlanta, 16 cents in 
San Francisco, 20 cents in Washington, D.C. 

Supermarket officials told staff members 
of "U.S. News & World Report" that there 
was no quick relief in sight from rising gro­
cery bills. 

"Cost of meat and other foods will continue 
to climb, because our wholesale costs are still 
rising," said a chainstore official in Atlanta. 

Homemakers trying to trim spending for 
groceries by turning to chicken and ground 
beef are finding that they are being out­
flanked by rising prices for these items. 

PURCHASES: LITI'LE CHANGE 

In most of the cities checked, shoppers 
were reported to be buying a.bout the same 
a.mount of meat, despite rising prices. 

"We had been expecting prices to level off 
at this point," said a food-chain spokesman 

in Chicago, "but our wholesale cost of meat 
ls up by 40 per cent since mid-November. We 
see nothing that would lead to lower prices 
soon." 

A food-chain executive in California re­
ported: 

"In December, 1971, we were paying 56 
cents a pound for carcass beef. Now we're 
paying 70Y:i cents. We were paying 27 cents 
a pound for chicken then. Now we're paying 
43Y:i cents." 

A San Francisco supermarket spokesman 
said supplies of fresh produce and eggs were 
improving, permitting price reductions for 
those products. 

An official of the chain checked in New 
York City said, "There is no way to put it 
other than prices are going up right acros3 
the line and we are paying more for beef, 
canned peaches, bread, eggs, soap powder 
and almost every item we buy." 

Here and there over the country, con­
sumer groups are getting organized to com­
bat rising food costs. In the Los Angeles 
suburb of Simi Valley, the head of a group 
called FIT-Fight Inflation Together-said: 

"We must cut down on demand. When 
meat managers note a drop in gross sales, 
they will recognize the power of the con­
sumer. In turn, they will be forced to order 
less ... with the effect ultimately getting 
back to the source of supply-the cattlemen 
and speculators." 

THE PRICE SPIRAL 

Over all, food prices rose by 4.3 per cent in 
1972. That will be surpassed by an increase 
of 6 to 6.5 per cent officially forecast by the 
U.S. Department of Agriculture. Some econ­
omists say the rise could balloon to as much 
as 8 per cent. 

The 1973 price spiral is expected to follow 
this pattern: 

Much of the rise in food cost s will come 
in the first three months. Through April, 
May and June, prices will go up less steeply. 
Summer probably will see another upturn, 
followed by a slower-paced increase in the 
last three months. 

Beef and pork were responsible for most 
of the 1972 rise in grocery bills. Steaks, 
roasts, other cuts of beef went up by 9.4 per 
cent. Chops, roasts, ham, bacon, other pork 
items jumped by 15.8 per cent. All other 
foods increased by only 2.7 per cent in 1972. 

Similar trends are forecast for 1973. 
Record-high prices paid for live beef cattle 

in recent days-up to $45 a hundredweight 
in Omaha-have not been fully passed on to 
retail meat counters. Nor in the mont hs 
ahead will there be enough cattle coming 
to market to reduce prices appreciably. 

The number of hogs being fattened on 
U. S. farms is at a relatively low level. Those 
available are bringing record-high prices. 

On March 6, $41 a hundredweight was paid 
at Peoria, Ill. In the last half of 1973, hog 
numbers are expected to increase and bring 
some easing of prices. 

THE FARMER'S SHARE 

Even with the big run-up in farm prices, 
the farmer still gets only one third of each 
dollar American families spend on food. His 
share came to 33.4 cents in 1972, as shown by 
a chart on page 21. That compares with 42.2 
cents in 1971. 

As shown on the chart and table on page 
22, the farmer gets a higher proportion ot 
the retail price of some foods than others. 
On beef, for example, his share ls much high­
er than bread. 

The current farm prosperity 1s tempered 
by a num.ber of factors. It ls not evenly 
spread e.mong all those ·who tlll the land. 
The operator with a small, marginal spread 
does not have the volume of sales needed to 
offset production costs, which rose even fast­
er than the price of food at the supermarket. 
They soared 7 per cent in 1972, and are ex­
pected to increase faster this year. 

The farmer who has to buy soybean meal 
to feed his livestock ls hurt, rather than 
helped, by this crop's sky-high price. Beef 
calves that must be bought for feed lots 
are bringing staggering prices. 

The worst harvest season in years hit Mid­
west and Southern farms this past autumn, 
and hundreds of millions of bushels of crops 
were lost in the fields instead of bringtng 
high market prices. 

Even so, the majority of the nation's farm­
ers are enjoying a boom that few would ha.ve 
dared to hope for a couple of years ago. 

£From the New York Times, Mar. 11, 1973) 
EGGS, &rlLL A BIG FOOD BARGAIN LEAD MEATS 

IN PRICE RISE HERE 

(By Will Lissner) 
Eggs, still-<iespite their price-the biggest 

bargain on the food list, led seven meat cuts 
in a new price advance last week and market 
analysts said they feared that the day was 
coming soon when eggs would no longer be 
widely available as a substitute for high­
prlced meat. 

The latest figures show that laying docks 
are stlll dwindling because, with feed prices 
going higher, farmers are culling out the 
older and less productive hens. 

Laying flocks were estimated at 309 mil­
lion in 1966 and were built up to 331 mil­
lion in 1970 and 328 million in 1971. The 
total dropped 8 per cent, to 300 million, last 
Jan. 1, and the Feb. 1 estimate showed a 
further drop. Partly offsetting the decline in 
the number of laying hens, however, has 
been a rise in productivity from 67 eggs a day 
for every 100 hens in 1969 to 61.8 on Feb. 1. 

MORE PRICE RISES LIKELY 

Large Grade A white eggs, the size most 
plentiful at present, sold for 66 to 59 cents 
a dozen on Aug. 16, 1971, when President 
Nixon int roduced wtce stabilization. They 
sold for 77 to 81 cents last Jan. 1. DurlnF: 
the weeks of Feb, 20 and Feb. 26 the pricf' 
was mostly 66 to 69 cents in New Yorr. 
supermarkets, according to the price report.rt 
of the New York State Department of Agri· 
culture. 

Last week the price rose to 69 to 71 cents 
a dozen and the movement of wholesale 
prices indicates that this week the retail 
price may advance further. On Jan. 2 the 
wholesale price was 66 to 67 cents. It dropped 
to the year's low on Feb. 9, 42 to 46 cents 
a dozen. On March 2 the price rose to 46 
to 49 cents and last Friday to 61 to 64 
cents---a price range that may be reflected 
at the retail level in a week. 

But even at present retail prices of around 
70 cents a dozen, eggs provide essential pro­
tein at 46 cents a pound-a price only some 
fish items compete with. Chickens have risen 
6 cents a pound in some stores to 55 to 6.'l 
cents a pound for broilers and fryers an,, 
69 to 69 cents a pound for roasters. 

PORTERHOUSE UP AGAIN 

Among the meat cuts that were high anc.. 
moved higher last week were porterhouse 
steak and rib roast among beef items, loin 
and shoulder chops among veal items and 
rib and shoulder chops among lamb items. 
In many stores the increase on these cuts 
were 10 cents a pound. Sliced bacon went 
up 10 cents a pound and is selling at $1.39 
a pound in surveyed stores. 

Staple vegetables like potatoes, yellow 
onions and green cabbage were costlier last 
week than the week before because stocks, 
meager to start with, were diminishing and 
the new crop was not yet available. 

What did Nathan Herschberg, who pro­
vides consumer information from the State 
Department of Agriculture, eat last week 
"Fish, turkey and cheese, with a. lasagna. 
ma.de with a little ground beef," he reported. 
"We decided to have a meatless day an.d we 
almost had a meatless week." 
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HOUSEWIVES ORGANIZE MEAT BOYCOTT 

(By Robert Mott) 
It doesn't have an official name yet, nor 

a. board of directors, but an ad hoc boycott 
of meat product s is clearly in progress in 
the Washington area. 

Spurred by t h e initiative of Rep. William 
R. Cotter (D-Conn.) and a. California-based 
group called FIT (Fight Inflation Together), 
a number of area residents are knocking on 
doors, mimeographing leaflets and planning 
supermarket picket lines this weekend t o 
encourage con sumers to declare a moratori­
um on meat-ea.ting during the first week in 
April. 

"Think fish" and "Be choosy for cheese" 
and "Be for beans" are sample slogans 
dreamed up by two neighbors, Sibbie O'Su l­
livan and Tina Johnson, who live in a large 

· apartment complex on Southampton Drive 
in Silver Spring. 

"We're just going door-to-door and tell­
ing everybody what we have in mind," Mrs. 
Johnson said. "So far the response has been 
very posit ive. Although many residents 
balked at joining picket lines, she said, every 
one of those contacted agreed to join the 
partial boycott. 

"It's a very simple thing we're asking, 
and everybody thinks they can do that 
much," she said. 

Martha Robinson, of the Consumer Fed­
eration of America, said many members are 
sympathetic, but that "one of the problems 
with boycotting . . . is that normally they 
don't last long enough and are not enough 
in gear to produce a result." 

A survey of national food chains by The 
Washington Post confirmed earlier industry 
reports that meat sales are down and fish 
and cheese sales are up. Specific area fig ­
ures were not available, tho:i.;h a spoker: ­
man for the Giant chain confirmed a decline 
in recent meat sales. 

But some area residents are concer!"1ed 
that fl.sh and poultry prices a.re chasing maat 
at an alarming pace. "It makes me litera!ly 
sick to go into a grocery store," Karen Hel­
fert, of Rockville, said. "You can't go to 
fish--some of it is already $1.98 a pound. And 
uncut chicken is 59 cents-a year ago yo 1 

could get it for 25 cents." 
A delegation of area housewives visited 

Rep. Cotter's office yesterday to pick up a 
fresh supply of leaflets urging consumers t o 
boycott meat during the first week of April, 
and to send their cash register receipts to 
President Nixon with their names and ad­
dresses on them. 

So far their campaign has fu nct iqned 
largely on the word-of-mouth level, with 
Cotters office acting as a go-between for in­
formal groups in Sliver Spring, Oxon Hill , 
Alexandria and Montgomery County. 

Mrs. Helfert, a member of the Citizens 
Information Committee in Montgomery 
County, said the organization had not yet 
formally adopted a boycott policy but that 
"if one organization would be a rallying point, 
I know of a number of others that would 
jump on the bandwagon. 

Among them are the D.C. Federation of 
Citizens' Associations, the D.C. Federation 
of Civic Associations and the Virgin ia Citi­
zens' Consumer Council, which voted this 
week to support the April week-long boycot t. 

[From the Washington Post, Mar. 15, 1973] 
SURVEY SHOWS HIGH PRICES DRIVING BUYERS 

FROM BEEF 
(By James L. Rowe, Jr.) 

High prices finally seem to be driving the 
nation's consumers away from beef, an in­
formal survey of some of the nation's larg­
est supermarket cha.ins show. 

One large cha.in said that its beef tonnage 
movement dropped nearly 10 per cent in the 
la.st few weeks. Others reported declines in 
beef sales, but were unable to estimate pre­
cisely their extent. 

The National Association of Food Chains 
reported that all but one of the 16 chains 
reporting in an informal survey said beef 
sales dropped during February, with the aver­
age decrease about 4 per cent. 

The reports could be an early sign that 
shoppers are turning to other meats and to 
meat substitutes such as fish and cheese. 
Bu t man y government an d private econ­
omists greeted t he results of the survey with 
skepticism. 

"We'd l ike to be able to confirm that 
evidence," an official of the Cost of Living 
Councll said, "but we cannot." He said that 
if consumers were purchasing less beef, su­
permarkets would buy less-which should 
reduce rates of slaughter and cattle prices. 

c. W. McMillan, executive vice president of 
the American National Cattlemen's Associa­
tion, said that last week's slaughter of 636,-
000 head of cattle was the largest so far 
this year, up 1 per cent from the 627,000 
head killed the week before and 6 per cent 
higher than the 601,000 head slaughtered at 
this time a year ago. 

The Agriculture Department said yester­
day that the rate has not tapered off much 
this week, either. For the first three days of 
the week, 349,000 head were killed, down a 
little from la.st week's 356,000 and last year's 
353,000. As for steer prices, they have in­
creased a.bout $2 a pound in the last week. 

Both McMillan and Cost of Living Council 
officials said that if consumers were turning 
away from beef, there should be live cattle 
backed up in the "pipeline." But the heavy 
slaughter and strong prices indicate that 
this is not occurring. 

An official of one food chain that reported 
a significant drop in sales admitted, "We're 
confused. We look at our sales figures and 
look at the slaghter figures and we can't 
explain it." 

Food chain association officials said, how­
ever, that their conversations with members 
this week con tinue to confirm the reports 
they got last week-<:onsumers a.re buying 
less beef. 

Esther Peterson, consumer adviser to the 
president of Giant Food, Inc., said the $600 
million chain has had a drop-off in beef 
sales coupled with a large increase in fish 
sales. Mrs. Peterson said Gi&nt had added 
extra manpower to its fish division and was 
purchasing hundreds of pounds more of fish 
than normal. 

Another large firm that consented to be 
identifled, the $3.7 billion Kroger Co. of Cin­
cinnati, said that its beef sales dropped some­
what last month but returned to normal 
after chicken prices went up. Broilers have 
risen about 7.5 per cent since mid-February. 

Jewel Companies, a $1.8 billion Chicago­
based food chain, said it has experienced 
consumer resistance to beef prices but said 
its sales figures are distorted because Jewel 
has been having a large number o! steak 
and r cast sales recently. 

"We're facing consumer resistance w4en 
b eef prices are at normal levels and heavy 
buying when we have sales," a Jewel spokes­
man said. 

Despite protests since beef prices began 
rising rapidly last year, there has been no 
previou $ eviden ce that consumers were doing 
anything more than grumbling. 

Officials cite a number of reasons !or the 
continued heavy demand for beef, includ­
ing a ls.rge increase in employment, rising 
real earnings, the increase in Social Security 
payments last fall and an increase of $3 bil­
lion in food stamp purchases over the past 
five years from $500 million to $3.5 billion. 

[From the Los Angeles Times, Feb. 23, 1973 J 
:MEANY LINKS WAGE HIKES TO FOOD COST 

( By Harry Bernstein) 
MIAMI BEACH.-AFL-CIO President George 

Meany said Thursday that, unless President 
Nixon could effectively control food prices, 
American workers would not go a.long with 

efforts to keep wage increases below the 
6.5% guideline. 

What is required, Meany insisted, are firm 
controls on food prices, including prices o! 
raw agricultural products, even if they re­
quire "the setting up of a big bureaucracy." 

The Nixon Administration has contended 
that such controls on food prices are not 
feasibie because they would be impossible to 
administer, and would lead to shortages, ra­
tioning and ultimately black marketing. 

Meany scoffed at that, saying Mr. Nixon is 
"a very strong President, who has complete 
con trol of his own party, complete control 
of this Administration, and at the present 
moment, he practically dominates Congress. 

"In that position, you can do a lot o! 
things, including controlling food prices." 

The President has said the Administra­
tion has "a stick in the closet" for those who 
seek unjustified wage oit price increases. 
Meany said, "So let them have a stick in the 
closet for the farmers too." 

On Wednesday Mr. Nixon predicted that 
retail prices of food would continue to rise 
for several months but he said .;here would 
be relief later in the year. 

On Thursday, the government reported 
that food prices (groceries and restaurant 
meals) soared 2.1 % in January, and overall, 
the cost of living rose 0.3 % . 

At a. meeting of the AFL-CIO executive 
council here, Meany said that "if food prices 
continue to go up, it is quite obvious that 
It will not be fair to require workers to hold 
wage increases to 5 .5 % . " 

Rigid guidelines for wages were ended in 
Phase 3 of Mr. Nixon's economic program, 
but the current "voluntary" controls have 
what Administration officials called the 
"clout" of government behind them. 

The Administration generally expects wage 
increases to stay within the 5.5 % guideline. 
Their expectations will be tested in the next 
few months when contracts covering nearly 
5 million workers come up for renegotiation. 

Despite the labor leader's firm stand that 
wages are going to have to keep up with the 
cost of living, there was no indication that 
the AFL--CIO and Mr. Nixon differed drama­
tically on the system the Administration is 
using to hold down wages and prices. 

PHASE 2 PROTEST 

Meany and three others o! the now-defunct 
Pay Board's five labor members quit in pro­
test against what they called the unfair ad­
ministration of Mr. Nixon's Phase 2 economic 
controls. 

Meany, however, cooperated in establish­
ing the procedures for Phase 3, including the 
idea of "voluntary" compliance with the 
guidelines. 

But the AFL-CIO leader Thursday de­
nounced the Administration's attempts to 
control food prices so far as "just a series 
of statements o! what they are going to do 
and what they expect, and I am not optimis­
tic that they're going to succeed." 

So !ar the Admlnlstration's plans !or 
holding down food prices include an attempt 
to increase food supplies by allowing greater 
food imports and by encouraging farmers to 
raise more. 

If the Administration falls to hold down 
food prices, Meany insisted, wages must rise 
because "otherwise who 1s going to be able 
to buy the goods 1f prices keep going up 
and up and up and wages are frozen?" 

And, Meany warned, even if food prices do 
begin to stabilize, as Mr. Nixon has pre­
dicted, labor wlll still have "some catching 
up to do" in its contract negotiations. 

One o! the first major unions to come up 
for negotiations this year is the United 
Rubber Workers of America. That union's 
president, Peter Bommorito, said in an in­
terview here that his union expected to get 
a 6 % wage increase in the new contract's first 
year. 

However, the rubber workers did not have 
a cost-of-living clause in their la.st contract 
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agreement, and it may be this k1nd of 
"catching up" that Meany referred to, as 
well as the guideline deviations which the 
government wm allow without using "the 
stick in the closet." 

Meany reiterated the AFL-CIO's opposi­
tion to Mr. Nixon's proposed ,budget and the 
"dismantling of social programs," and said 
that the new secretary of labor, Peter J. 
Brennan, "agrees with us across the board" 
on this and other issues. 

"Mr. Brennan (former head of the New 
York Building Trades Council) is a trade 
unionist and I think that he is going to be 
a trade unionist first and a secretary of 
labor second," Meany said. 

[From the Washington Post, Mar. l, 1973] 
GROCEBT PRICE RISE STEEPEST SINCE '47 
A typical American family's annual food 

blll jumped by 2.7 per cent in January, the 
sharpest increase since the government be­
gan keeping monthly reports in 1947, the Ag­
riculture Department reported yesterday. 

The boost, attributed to soaring prices of 
raw agricultural products exempt from ad­
ministration controls, prompted department 
economists to predict that retail grocery 
prices might rise even faster in 1973 than the 
6 per cent to 6.5 per cent they previously had 
estimated. 

The department's monthly report on the 
cost of a "food market basket" for a typical 
statistical family of 3.2 persons showed rec­
ord increases in January in the average re­
tail costs of pork-94.1 cents a pound-and 
choice grade beef, which hit $1.22 a pound. 

Also contributing to the increase were 
higher prices for poultry, eggs and fresh 
vegetables. 

The average annual family grocery blll rose 
to a record $1,375 last month, $37 higher than 
1n December and a boost of $102 over the 
same month a. year ago. 

All the January increase was in the form 
of higher prices paid to farmers and passed 
along to the consumer. Grocery prices would 
have been even higher in January if the mid­
dlemen had increased rather than reduced 
their profit margins. 

Don PaarLberg, the department's cli1ef 
economist, said prices are likely to get worse 
at the supermarket in February. 

.AMENDMENT NO. 44 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY. Mr. President, I am 
submitting this amendment for con­
sideration during the debate of the Eco­
nomic Stabilization Act Amendments of 
1973 <S. 398) , paralleling an amendment 
made in the Committee on Banking, 
Housing and Urban :Affairs with respect 
to food prices. The intent of the amend­
ment is simply to obtain clear data on 
price increases in the health insurance 
industry, including what portions of these 
rapidly rising premiums can be attrib­
uted to increased costs of physicians 
and hospital services, broadened bene­
fit packages, as well as increased ad­
ministrative costs and profits. 

During phase II, the price commission 
granted sizable premium increases to nu­
merous insurance earners affecting mil­
lions of Americans. I believe it is essen­
tial for the Congress to maintain a par­
ticularly close surveillance in the area 
of health insurance premiums in the light 
of this experience. 

I urge my colleagues to consider these 
amendments as a means to this end. 

AMENDMENT NO. 45. 

< Ordered to be printed and to lie on the 
table.) 

Mr. BELLMON submitted an amend-

ment, intended to be proposed by him, amendment to place a ceiling on Federal 
to Senate bill 398, supra. expenditures. The experience of the late 

AMENDMENT No. 46 1960's indicates what happens when 
(Ordered to be printed, and to lie on government expenditures substantially 

the table.) exceed even full employment budget 
Mr. TAFT. Mr. President, today I am receipts. Most economists agree that this 

offering an amendment to place a ceiling type of overstimulation of the economy 
on Federal expenditures for :fiscal 1974 was probably the most important reason 
of $268. 7 billion, the President's pro- that wholesale prices shot upward by 
posed budget level. My amendment also more than 3 percent from 1967 to 1969. 
includes provisions which give Congress We cannot let this happen again par­
a chance to override any impoundments ticularly at a time when domestic' price 
the President might make because he stability is vitally needed to help reverse 
feels that they are necessary to keep gov- the deteriorating competitive position of 
ernment spending within the limits set the United States in the international 
by the ceiling. I request that it be printed economy. We cannot permit the phase 
at this point in the RECORD. three effort in the private economy to 

There being no objection, the amend- be nullified by an irresponsibly high level 
ment was ordered to be printed in the of Government spending. 
RECORD, as follows: Yet there is considerable danger that 

AMENDMENT No. 46 this may happen. The President's pro-
on page 5, a.fter line 14, 1nsert the :follow- posed budget is a full employment bud-

ing: get, but it is still more than $19 billion 
LIMITATION ON EXPENDITURES AND NET LEND• 

ING FOR FISCAL 1974 

SEC. 9. (a) Expenditures a.nd net lending 
during the fiscal year ending June 30, 1974, 
under the budget of the United States Gov­
ernment sha.11 not exceed $268,700,000,000. 

(b) If the President makes reservations 
from expenditure and net lending, from ap­
propriations or other obligational author­
ity heretofore or hereafter made available in 
order to effectuate the provisions of subsec­
tion (a), he shall transmit to the Congress 
a separate notification of each such reserva­
tion made with respect to any single budget 
account, together with a detailed Justifica­
tion therefor, within ten days from the date 
on which such reservation was made. If, 
during a period of thirty calendar days of 
session of the Congress following the date 
on which the notification is transmitted, 
there is passed by either the Senate or the 
House of Representatives a resolution stating 
in substance that the Senate or the House 
of Representatives, as the case may be, does 
not approve such reservation, with respect to 
such account, the President shall within ten 
days ma.ke available for obligation the 
amount of funds reserved pursuant to this 
section with respect to such account. For 
the purposes of this paragraph, in the com­
putation of the thirty-day period there sha.11 
be excluded the days on which either the 
Senate or the House of Representatives 1s 
not in session because of adjournment of 
the Congress sine die. 

( c) For the purposes of this section the 
term "budget account" means any appropria­
tion account or other account granting obll­
gatlonal authority including, but not 11mlted 
to, contract authority, authority to spend 
public debt receipts, and authority to spend 
agency debt receipts. 

( d) The provisions of sections 910-918 
of title 5, United States Code, shall apply to 
the procedure to be followed in the Senate 
and House of Representatives in the exer­
cise of their respective responsib111ties un­
der subsection (b) in the same manner and 
to the same extent as ~uch provisions apply 
to the procedure followed 1n the case of re­
organization plans; except that references in 
such provisions to a "resolution with respect 
to a reorganization plan" shall be deemed for 
the purposes of this section to refer to a res­
olution of disapproval under subsection (b) . 

( e) The President shall not establtsh sep­
arate ceilings on expenditures or net lend­
ing for a.ny budget account which will pre­
vent the obligation of all funds made avail­
able for obligation pursuant to this section. 

Mr. TAFT. Mr. President, there is no 
more appropriate legislation than the 
Economic Stabilization Act for an 

below what the budget totals would have 
been if the programs currently in effect 
were allowed to grow at an unconstrained 
rate during fiscal 1973 and fiscal 1974. 

There are certain to be great pressures 
to spend at a rate exceeding that which 
the President has proposed. This simply 
cannot be done without fanning the fires 
of inflation, unless we increase taxes to 
pay for greater expenditures. In view of 
the tremendous public opposition to this 
move, I doubt seriously that such a tax 
increase is likely to be passed very 
quickly. 

Therefore, I have come to the conclu­
sion that a concentrated congressional 
effort to hold down the budget to the 
level proposed by the President is the only 
alternative to government-pull infla­
tion. We may not agree with the Presi­
dent's priorities, but we should stick to 
the overall spending level which he pro­
poses. The spending celling which I am 
proposing today would serve as a basis 
for focusing congressional efforts on that 
goal. 

When ithe Banking, Housing and Ur­
ban Affairs Committee was considering 
the devaluation bill, and again today on 
the floor, the senior Senator from Wis­
consin discussed an amendment to set a 
budget celling of $265 billion for fiscal 
1974. Despite my concurrence in the be­
lief that budget control for the immedi­
ate future must be one of our highest 
priorities, I voted against this amend­
ment in committee for two reasons. 

First, the $265 billion figure may be 
unrealistically low. I hope not, but it 1s 
$3.7 billion below what the President 
wants to spend, which means that a total 
of $3.7 billion more in budget cuts than 
those proposed by the President would 
have to be ma.de. Senators on both sides 
of the aisle have already expressed their 
disapproval with many of the proposed 
cuts and indicated their intention to re­
store these cuts. The only way to do this 
and still keep the budget in line would 
be to cut expenditures in some budget 
categories by much more than the Presi­
dent has requested. 

I believe that achieving a congressional 
consensus to make cuts of this type which 
are large enough to keep the fiscal 1974 
budget within the President's proposed 
spending level is going to be an ex­
tremely difficult task. If we mandate an 
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additional $3. 7 bllllon of required cuts, 
this task will become even more difficult. 

Nevertheless, the effort should be made 
despite its formidable nature if such an 
effort is likely to contribute significantly 
to inflation restraint. The administration 
does believe, however, that $268. 7 billion 
can be spent without generating infla­
tionary pressures. We should not compli­
cate our job significantly by adopting a 
budget ceiling much lower than this fig­
ure unless we are extremely confident 
that the administration's assessment is 
wrong. I have not seen convincing evi­
dence to this effect. 

Of course, a budget ceiling at the Pres­
ident's proposed level of spending would 
not prevent the Government from spend­
ing less than this amount. Congress could 
still limit the budget to $265 billion, or 
any other level below $268. 7 billion, if it 
decides that this is desirable and it is 
able to agree upon cutbacks of sufficient 
magnitude. 

In any event, my most serious objec­
tion to the amendment proposed in com­
mittee was based on its design rather 
than on the budget number. Congress re­
jected a proposed spending ceiling last 
fall because it would have given the 
President unlimited authority to make 
whatever fund reservations he believed 
were necessary to keep the budget with­
in the limits required by the ce111ng. A 
spending ceiling such as the one proposed 
last fall, or the one proposed by Senator 
PROXMIRE in committee, is a license to 
impound funds. The Office of Manage­
ment and Budget can say that it must 
make impoundments to fulfill its consti­
tutional obligation to faithfully execute 
the spending ceiling law. 

In fact, an OMB official indicated to 
my staff that in view of the uncertainty 
of appropriations totals until appropri­
ations bills are actually passed, OMB 
might try to help effectuate a spending 
ceiling by reserving funds from the !Very 
beginning of the fiscal year. The lower 
the spending ceiling figure is set, the 
more massive these funds reservations 
are likely to be. 

I do not believe that any spending 
ceiling should be enacted which could 
be used as a mechanism for a further 
erosion of congressional authority and 
responsibility. One of Congress primary 
duties is to set the Nation's budgetary 
priorities. A congressional compromise of 
this function, in the name of controlling 
inflation or any other cause, would cre­
ate a serious imbalance between the pow­
ers of the legislative and the executive 
branches. 

My amendment would give Congress 
a proper participatory role in determin­
ing which fund holdbacks will be made 
to effectuate the spending ceiling if such 
action proves necessary. The President 
would notify Congress within 10 days 
after he has held funds in reservation 
for this purpose. At that time he would 
supply Congress with a detailed justifica­
tion for taking that action. Either House 
of Congress would then be able to over­
ride the fund resel"'Vatlon by passing a 
"resolution of disapproval" within 30 
calendar days of session of the Congress, 
not including days on which either 
House is in adjournment sine die. If such 
a resolution were passed within this time, 

the President would have to release the 
funds in question. 

A "resolution of disapproval" would be 
afforded expedited congressional treat­
ment, so that a final vote on any such 
resolution could occur before the allow­
able time period expires. A motion to 
discharge a committee of its responsibil­
ity to consider the resolution, if made by 
a proponent of the resolution, would be 
in order 10 days after the resolution 
has been ref erred to committee. Debate 
on such a motion would be limited to 1 
hour, and no amendments or motions 
to reconsider. would be in order. Once the 
resolution is reported out of committee, 
a motion to consider it would be highly 
privileged and not subject to debate. De­
bate on the resolution would be limited 
to 10 hours, and a motion to recommit 
it would not be in order. Motions to post­
pone consideration of the resolution, and 
appeals relating to Senate or House pro­
cedural rules, would be decided without 
debate. 

These are the same provisions as those 
in the Reorganization Act. 

These provisions insure that the enact­
ment of my spending ceiling amendment 
will not result in a surrender of congres­
sional power to the executive branch. Yet 
the amendment will not lock OMB into 
an inflexible "meat-ax" approach to 
budget control. OMB could still propose 
to reserve funds in any manner it deems 
appropriate for complying with the cell­
ing, but Congress would have a chance 
to prevent the implementation of such 
proposals. Congress would be able to 
prevent OMB from using the budget 
ceiling as a pretense for making un­
justifiably extensive fund reservations or 
major alterations in congressionally 
established priorities. At he same time, 
Congress spending actions would clearly 
become more visible. As a result, it would 
assume more responsibllity for these 
actions in the public's eyes. 

It is true that much of the budget for 
the coming fiscal year can no longer be 
controlled by congressional decisions. If 
expenditures for uncontrollables are 
higher than predicted, it may be in­
evitable to avoid the need for adjust­
ments in order to stick within the pro­
posed budget ceiling, particularly since 
75 percent of the budget is now con­
sidered uncontrollable. Congress should 
work with OMB to keep fully abreast of 
the actual rate of expenditures for un­
controllables, so that as much time and 
flexibility as possible will be available 
for making such adjustments. 

Of course, our major effect on this 
year's budget totals will come through 
our actions on appropriations bills. I 
urge the Congress to act promptly on 
these bills in a maner which would leave 
no doubts that any fund reservations on 
the basis that the 93d Congress is spend­
crazy are unjustifiable. 

I do not believe that the budget ceil­
ing approach should be the total and 
permanent answer to Congress prob­
lems with budget control. It is essential 
that Congress move immediately to enact 
reform proposals which would end our 
fragmented method of considering the 
budget. If Congress would consider the 
budget as one unified document, it would 
be in a much better position to make 

responsible spending decisions than it is 
at the present time. 

Nevertheless, the need to avoid infla­
tionary Government spending is too 
great now to wait for comprehensive 
congressional reform. I believe that my 
amendment will prove to be a major 
step toward insuring that this need will 
be met, without further tipping the bal­
ance between Congress and the Execu­
tive, during the interim period in which 
Congress considers more fundamental 
budget reforms. 

AMENDMENT NO. 47 

(Ordered to be printed, and to lie on 
the table.) 

Mr. STEVENS subinitted an amend­
ment, intended to be proposed by him, 
to Senate bill 398, supra. 

AMENDMENT NO. 48 

( Ordered to be printed and to lie on 
the table.) 

Mr. MOSS submitted an amendment, 
intended to be proposed by him, to Sen­
ate bill 398, supra. 

AMENDMENT NO, <!19 

(Ordered to be printed and lie on the 
table.) 

Mr. MATHIAS submitted amendments, 
intended to be proposed by him, to 
amendment No. 22, proposed by Mr. CASE 
to Senate bill 398, supra. 

NOTICE OF HEARINGS ON CERTAIN 
BILLS 

Mr. JACKSON. Mr. President, on 
March 27, 1973, at 10 a.m., in room 3110, 
Dirksen Senate Office Building, the Sen­
ate Interior and Insular Affairs Com­
Inittee will conduct a second and final 
day of hearings on pending legislative 
measures proposing a new policy for the 
granting of rights-of-way across the 
Federal lands. This hearing is a con­
tinuation of the hearing held on March 9, 
1973. Measures to be heard are: 

S. 1081-(JACKSON). 
S. 1056-(FANNIN). 
s. 1040-JACKSON and FANNIN by re­

quest, section 122. 
s. 1041-JACKSON and FANNIN by re­

quest, title IV. 

NOTICE OF HEARING ON FARM AND 
RELATED PROGRAMS 

Mr. TALMADGE. Mr. President, the 
Committee on Agriculture and Forestry 
has just completed 8 days of hearings on 
the farm and related programs with 
approximately 112 public witnesses. On 
Thursday, March 29, the committee will 
hear the Secretary of Agriculture present 
the recommendations of the administra­
tion. The hearing will be in room 324, 
Russell Office Building, beginning at 
lOa.m. 

SCHEDULE OF HEARINGS ON THE 
NATIONAL WATER COMMISSION 
REPORT 
Mr. CHURCH. Mr. President, on Feb­

ruary 26, 1973, I advised the Senate of 
my intention to schedule early hearings 
before the Water and Power Subcom­
mittee of the Interior Committee to take 
testimony on the forthcoming report of 
the National Water Commission. I have 
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now received a letter from Chairman 
Luce of the Commission advising me of 
his schedule for comp(l.etion of the report. 

A hearing has been scheduled for 
June 28, 1973, to receive the testimony 
of the Commission regiarding its report, 
and another hearing f.or July 17 for the 
Water Resources Council, composed of 
the Federal agencies which have water 
resources programs, to present its views. 

The Commission's report will be com­
pleted in time for these hearings. Be­
cause of the time necessary for printing 
and distribution, it will take somewhat 
longer to make it widely available to the 
public. For this reason and to insure 
adequate time for non-Federal Vvitnesses 
to review the report and prepare their 
comments, I do not intend to schedujle 
further hearings before the August ad­
journment. I wish to assure Senators, 
however, that open hearings will be 
scheduled after the adjournment to pro­
vide opportunities for every viewpoint to 
be received. At that time, the committee 
will have had the benefit of the back­
ground hearings with Federal witnesses, 
and the non-Federal witnesses will have 
had time to obtain the report and analyze 
it. 

The National Water Commission's re­
port covers many complex issues. It holds 
serious implications for every level of 
government and for the citizens of every 
region of the country. It is essential that 
congressional consideration of the policy 
recommendations made by the Commis­
sion be prompt and thorough. It is also 
essential that the Federal, State, and 
local officials who must manage the Na­
tion's water resources, and the citizens 
who depend upon those resources are in­
formed about the policy questions raised 
by the report and participate in the de­
cisions which result. 

I intend to keep Senators informed of 
the progress of the hearings, and I invite 
their comments and their assistance in 
compiling a good record. 

ADDITIONAL STATEMENTS 

CHINA AND THE UNITED STATES-­
ADDRESS BY SENATOR MANSFIELD 

Mr. AIKEN. Mr. President, last Fri­
day evening the majority leader of this 
Senate addressed the Johns Hopkins 
University School of Advanced Inter­
national Study here in Washington on 
the subject "The New Congress and the 
New China." Senator Mansfield's ad­
dress was a thoughtful and I believe an 
accurate presentation of the growing 
and bettering relationship of the United 
States and the Peoples Republic of 
China. 

I ask unanimous consent that Senator 
MANSFIELD'S address be printed in the 
RECORD. 

There being no objection, the ad-
dress was ordered to be printed in the 
RECORD, as follows: 

CHINA AND THE UNITED STATES 

THE NEW CONGRESS AND THE NEW CmNA: AN 
AGENDA FOR ACTION 

With Peking as the cpi-center, the pattern 
of international relationships in Asia has 
undergone a series of earthquakes. The re­
percussion s have been deep and pervading. 
When a new structure of stability emerges 

in the Western Pacific, it will manifest !ar­
reaching changes. The ma.in factors of 
change are already evident and I would like 
to list them a.t the outset. 

(1) The tragic U. S. involvement in the 
war in Indochina is, hopefully, at its tor­
tured, dragged-out end. U. S. military power 
is moving off the Asian ma.inland. 

(2) Whether the character of the People's 
Republic has changed or our perceptions of 
China. have improved is moot; the United 
States has elected, at last, to close out th"' 
undeclared war, the cold war, the proxy war, 
the peripheral war with the Chinese People's 
Republic. In turn, we have found the Chin­
ese leadership in Peking most accommodat­
ing. 

(3) In a period of spreading peace, Japan 
pqssesses the most dynamic economy in Asia. 
The Japanese have skirted the Taiwan quick­
sands and have come, instead, to terms with 
the new China.. They are now embarked on a 
multi-directional diplomacy built on the 
base of a vast foreign trade. Japan moves still, 
with intense a.warness of the United States, 
but no longer in the shadow of U.S. policy. 

(4) To whatever depth the wedge has been 
driven between the Soviet Union and China., 
no signs point to imminent extraction; in the 
circumstances, Soviet policies which appear 
to be in a state of abeyance in Asia, remain 
uncertain and enigmatic. 

An ancient Chinese proverb says that "a. 
journey of 1,000 miles begins with a single 
step." Actually it says a "journey of 333 Ya 
miles." But with an ancient American ten­
dency to overstate anything involving China, 
we have even managed to inflate its proverbs. 
In any event, the first step and several more 
have already been taken in Sino-U.S. recon­
ciliation. China and the United States are 
now moving rapidly towards the normal re­
lationships of peace. This change has been 
produced by the combined talents of the na­
tion's political community, as typified by the 
President, and of the Academic community, 
as represented by Dr. Kissinger. Democrats 
can hardly ride the President's coattails on 
the China question, nor, for that matter, 
can other Republican s. Whether Johns Hop­
kins can claim a share of credit for Har­
vard's contribution, I leave to your judgment. 

It will help to understand how far we have 
come in Sino-U.S. relations if we look for a 
moment at the old China policy which was 
washed a.way in the Chou-Nixon toasts in 
Peking last winter. That policy was one of 
boycott and ostracism and it ca.n be said to 
have begun with the inauguration of the 
People's Republic of China in Peking in 1949. 
At that time, we saw not the birth of new 
hope in China, but rather the dashing of our 
hopes for a durable peace after World War 
II. The new government was viewed as not 
Chinese at all, but rather as an alien outpost 
of a worldwide Communist conspiracy led 
by the Soviet Union. We told ourselves that it 
was bound to be shortlived, soon to be over­
thrown by the righteous wrath of the Chi­
nese people. 

This interpretation may seem somewhat 
incredible today. However, I can assure those 
of you who are too young to remember that 
it was the prevailing interpretation a quar­
ter of a century ago. It was an interpreta­
tion spawned largely by the anxieties, fears 
and angers generated in the cataclysmic up­
heaval of the Chinese revolution. 

In view of the distorted depiction of the 
new China in 1949 and the sense of betrayal 
to which it gave rise in this country, it is 
not surprising that American public life came 
to be dominated by a nationwide witch-hunt. 
Everywhere the search went out for the cul­
prits "who had lost China." Educators, poli­
ticians, journalists, ministers, bureaucrats, 
businessmen or whatever-none was exempt 
from the field-day of the ideological carpet­
baggers. In the atmosphere of those times, 
rational discussion soon gave way to a mas­
sive bi-partisan denunciation of the new 
China. Indeed, Democrats vied with Repub-

lica.ns in expressing a hostile aversion to 
what had emerged in Peking. 

The American mood in 1949 was one of 
fear, frustration and fury. Spearheaded by 
these emotions, it is little wonder that we 
moved, almost eagerly, into the devastasting 
peripheral war with China in Korea. Simul­
taneously, our diplomacy plunged us into the 
middle of the Taiwan problem and opened 
the door to eventual direct military involve­
ment in Indochina and Southeast Asia. 
Everywhere in Asia, "containment of China" 
was enshrined as a cardinal objective of our 
policies. 

After the Korean truce and the Geneva 
Accords of 1954 the wings of a Sino-U.S. rec­
onc111ation beat feebly from time to time 
but never with sufficient strength to dispell 
a smoldering mutual resentment. For many 
years, Department of State representatives 
maintained intermittent contact with Chi­
nese diplomats in Europe. At no time, how­
ever, did these meetings confront the major 
issues. While European and other nations 
were coming to terms with the People's Re­
public, the United States under successive 
Presidents, reaffirmed time and again that 
Taiwan was China. Insofar as this nation was 
concerned. Peking was then and forever con­
signed to international limbo. 

The Executive Branch engineered and Con­
gress financed a ring of military compacts 
around China's borders. Links in the chain 
were formed by SEATO and Mutual Defense 
treaties with the Republic of China on Tai­
wan, Japan and the Republic of Korea. With 
these treaties came a strengthening of the 
U.S. mil1tary base structure throughout Asia 
and the quasi-permanent deployment of tens 
of thousands of U.S. troops to man the bases. 
Tens of blllions of dollars poured forth for 
our forces in the Far East and for massive 
aid and thousands of advisors to e.llles, new 
and old 

A stringent boycott was clamped on all 
trade with the Chinese mainland. Oul'tural 
and other contacts were shut off. It became 
illegal to purchase even a pair of chopsticks 
in Hong Kong if they were fashioned in 
China, or to sell the Chinese a pair of shoe­
laces, even by way of a U.S.-owned! factory 
in Canada. As for our understanding of the 
new China, what we learned, we learned sec­
ond-hand and more often than no't through 
the distorting prisms of Taiwan and Hong 
Kong. An American newsman who had the 
temerity to journey to China in the face of 
an Executive Branch prohibition on an such 
travel wias compelled, subsequently, to go to 
court Ito obtain a passport to ply his trade 
abroad. 

It was almost as though we were deter­
mined to blot out of our ken the very exist­
ence of the Chinese mainland and what was 
transpiring thereon. Even when serious dif­
ficulties emerged. in Soviet-Chinese relaitions, 
we were at fl.rSt incredulous and suspected a 
joint plot aimed at the "Free World." It was 
only much later that we were prepared to 
acknowledge the reality and abandon the con­
cept of a worldwide Communist monolith 
based on Moscow. 

In doing so, however, we did not change our 
view of the government in Peking. We still 
saw the People's Republic as a reckless, bel­
ligerent and powerful Chinese dragon with 
its corralUng as the end purpose of our Asian 
politics and programs. All the while, it ls now 
apparent, the Chinese people were seeing 
themselves as a. beleaguered, undeveloped 
country, beset on all sides by enemies who 
had been marshalled by the Unit.ed States 
to undo the achievements of the Chinese 
revolution. 

It is now known that during these years of 
ostracism, the Chin ese stress was not on 
aggression beyond their borders, but on mili­
tary defense of their own territory. It is now 
known, too, that the maximum emphasis of 
these years was given to production for peace­
ful purposes. The Chinese were preoccupied 
with feeding, closing and sheltering three-
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quarters of a bllllon people and with develop­
ing a social and economic structure which 
would give dura.b111ty to the ideology of Mao 
Tse-tung. In retrospect, it is clear that we 
expended billions in Asia. to deter what we 
believed was a.n aggressive China a.t precisely 
the time when Chinese energies were being 
redirected away from militant revolution into 
militant social reconstruction. 

The gash in our understanding was largely 
self-inflicted. To a large extent, as I have 
indicated, we cut ourselves off from what was 
happening inside China.. The cost of this 
exercise in ostrlcism is incalculable. It had 
much to do with leading more than two and 
a half million Americans into the military 
quagmires of the Asian ma.inland. Thlrty­
three thousand Americans never returned 
from the hills and valleys of Korea where 
many died in unnecessary conflict with vast 
Chinese armies north of the 38th parallel. 
Another 46,000 Americans gave their lives in 
the paddies and jungles of Indochina. The 
$150 billion, plus, cost of the Vietnamese war 
pales in comparison with the tragedy of deva­
stated lives, of a shattered national unity and 
of the decline in the general sense of well­
being of the nation. 

Nevertheless, the dollar price of this mis­
begotten policy is not to be ignored. The price 
is now stated as upwards of $150 billion for 
Indochina. alone but the full costs of that 
tragic adventure will be borne by the Ameri­
can people well into the next century, with 
the present price-tag not doubling but trip­
ling. The wastage stalks both our national 
and international footsteps. It casts reflec­
tions in the ever-rising prices at home and 
in the declining value of the dollar abroad. 
It has left us ill-prepared for the emerging 
challenges of a period of peace. 

To be sure, the damage of two decades is 
done and cannot be undone. I have sketched 
this past of China policy, not in recrimina­
tion; few of us who lived through the period 
are completely free of responsibility for the 
distortions. I have sketched it in some detail 
because an awareness of the soil in which 
the old policy was planted is necessary to the 
cultivation of a fruitful new policy with re­
gard to China. and, indeed, all of Asia. 

As I have already noted, President Nixon's 
visit to China. last year marked a turning 
point. The visit, properly, brought him pub­
lic gratitude and acclaim. His greatest for­
eign-pollcy initiative has made possible the 
narrowing of the vast chasm in Sino-Ameri­
can relations. The remaining gap is closing 
rapidly, more rapidly than anticipated in 
the most sanguine of expectations a year 
ago. 

In retrospect, it ls clear that the warm 
reaction at home to the President's initiative 
indicated that the nation had long-since 
been ready for a. new look at the slituation. 
WhM the President supplied was the miss­
ing ingredient--the political courage to 
acknowledge that we had been on the wrong 
track. 

From the outset, Congress has supported 
ithe President's lnitirutive. The visits of the 
joint Senate leadership and of the House 
leaders ·to China. shortly after the President's 
return underscored the cohesiveness of the 
Executive and Legislative Branches on this 
issue. I should note in passing that long 
before Dr. Kissinger's visit, there had been 
exchanges between the White House and 
the Senate leadership with regard to the 
desirability of reestablishing communica­
tions with Peking. In fact, the joint effort 
to open the door began with ithe first pri­
vate meeting between the President and the 
Senate Democratic Leader at the outset of 
his first Administration, in fa.ct, in the first 
month. 

The President, however, had to be and 
has 'been the key figure in this development. 
He had to put !before the entire nation a 
revised estimMe of the new Ohlna. He had 
to shift ritualized attitudes by 180° and he 

did so, in my judgment, with consumma.te 
sklll. 

Where, then, does Congress flt into the 
situation? It can scarcely be said that while 
the Executive Branch was pursuing the 
policy of ostracism, "a hundred flowers 
bloomed" in the Senate on the Ohina issue. 
For the most part, Congress was content to 
ride the policy. Here and there, however, in­
dividual Members and the Foreign Relations 
and other Committees did make contribu­
tions ,to recasting public understanding and 
attitudes. In March 1968, five years ago in 
a lecture at the Unlverslity of Montana, I 
expressed the view that: 

"The basic adjustment which is needed in 
pollcles respecting China is to make crystal 
clear that this government does not an­
ticipate, much less does it seek, the over­
throw of the government on the Chinese 
mainland. In addition, there is a need to end 
the discrimination which consigns to China 
an inferior status es among the Communist 
countries in this nation's pollcles respecting 
travel and trade. Finally, it ought to be ma.de 
unequivocal that we are prepared at all times 
to meet with Chinese representatives-for­
m.ally or informally-in order to consider 
differences between China and the United 
States over Viet Nam or any other question 
of common concern." 

The transition in policy during the last 
year or so has followed this pattern closely 
and the transition ha.s had support from the 
Senate, almost to a man. In due course, I am 
confident Members of both parties and both 
HOIU.Ses wlll join the expanding ranks of 
travellers to China.. In so doing, they will 
familiarize themselves first-hand with the 
situation and, hence, sharpen their under­
standing of unfolding developments. The 
glowing reports of heretofore skeptical news­
paper columnists who have recently visited 
China. indicate that such visits can serve 
more effectively as eye-openers than what ls 
usually served for that purpose at the bar of 
the National Press Club. China ls, indeed, 
heady stuff and it is most desirable that, as 
we procee.d with the rapprochement, we open 
our minds with understanding and 
prudence. 

It seems to me that the time is approach­
ing for Congress to supplement a general 
support of the President's initiatives on 
China with substantive legislative action. 
The 93rd Congress is just getting underway, 
and it can make a most useful contribution 
by wiping the statutory slate clean of the 
anti-Chinese legislation of the past two 
decades. 

The Formosa Resolution, for example, re­
mains on the books. It is a post-dated check 
which, for all practical purposes, gives a 
Congressional endorsement to the unfettered 
use of the U.S. Armed Forces to a.sslst the 
Chinese National forces on Taiwan. Under the 
terms of the resolution, the question of how 
and when to use these forces is left to the 
sole discretion of the Executive Branch. 
Whatever its original validity and, in retro­
spect, it was a dubious one at best , the For­
mosa Resolution is out of keeping with the 
policy which the President is now pursuing 
in regard to the Peovle's Republic of Ch!na. 
Even if that were not the case, I must ex­
press grave reservations with regard to all 
blank-checks drawn on the "war-and-peace" 
powers of the Congress. The Formosa Resolu­
tion is reminiscent, for example, of the Tonk­
in Gulf Resolution which "greased" the way 
for the Executive Branch to slide in to the 
military involvement in Vietnam. If we have 
learned anything from that experience, it 
ought to be that the initiation of the mai::slve 
use of force by the United States at the sole 
discretion of one branch of government is a 
perilous Constitutional practic"l. 

The Formosa Resolution was orl~in9Jlv de­
signed for an emergency, almost as a personal 
accommodation to President Eisenhower: it 
has remained on the statute books to sustain 

what ls now a discarded policy on China. 
In 1971 the Foreign Relations Committee 
voted to repeal the Resolution. This action 
was rejected in the Senate at the time by 
a vote of 43-40. It is time again, it seems 
to me, it put the matter before the Congress. 

For many years, this nation helped to 
sustain the fiction that Taiwan spoke for the 
hundreds of millions in China. In support of 
that fiction, the United States funneled five 
billion dollars in military and economic aid 
into an isl.and whose population at the out­
set of this policy was less than ten million. 
This financial stimulus produced spectacular 
economic results. It also served to pay for 
for .an over-sized highly mechanized Army 
and to keep alive the hope of the National 
Government that these forces would one day 
spearhead a return to the Chinese mainland. 
That hope has all but disappeared in Taiwan; 
so, too, have the fears of a military invasion 
from the Mainland. 

Economic aid to Taiwan has now been dis­
continued. Spurred by great inputs of capi­
tal, in particular, from the United States and 
Japan, the modernized economy of Taiwan is 
actually in a position to extend aid to less­
developed countries in Asia, Africa, and else­
where. Still flowing into the island, however, 
is U.S. military aid in the form of hardware 
and advice on how to use it. The United 
States maintains, on Taiwan, a. military ad­
visory group of 165 officers and men. In addi­
tion, more than 8,000 members of the armed 
forces are also there in connection With activ­
ities related to Viet Nam. 

The deployment of this large force ls obso­
lete in view of the Vietnamese truce and I 
am confident that the Congress wlll concur 
in a decision to Withdraw it. The President 
and the Congress, moreover, can and should 
work together to bring about the termination 
of the military aid mission which remains as 
a vestige of our past involvement in the Chi­
nese civil war. 

In addition, it should be noted that over 
$100 million in military grant aid and credit 
sales for Taiwan were requested of Congress 
for the current fiscal year. It is difficult to see 
the sense in continuing to give away tens of 
millions of U.S. dollars in this fashion. As 
long as we continue to provide military aid 
and advisors to Taiwan, we rem.a.in imbedded 
in what we have now recognized to be an in­
ternal Chinese affair. There is every reason 
to assume that Taiwan's armed forces are 
capable of defending themselves. In any 
event, it is hard to believe that a U.S. aid 
program any longer constitutes the margin 
for survival. Ways must be found for pre­
serving the stab1Uty of regions of the South 
China Seas other than for this nation to 
continue to arm a small segment of Chinese 
people on the island of Tai wan against the 
rest. 

Although the winds of change are sweeping 
away past pollcies throughout Asia, still in­
tact is the ring of peripheral anti-Chinese 
treaties. From the outset, it seems to me, the 
tacit assumption of these treaties is that the 
United States is a.n Asia. power, which it la 
not, with a prime responsibility for influenc­
ing and controlling change on the Asian 
mainland. It is an assumption which flowed 
effortlessly from the decisive role of the 
United States in the defeat of Japan in World 
War II. It is an assumption which is twenty­
five years old and needs to be examined 
afresh. 

The United States ls, and will continue to 
be, a nation with vast interests and re­
sponsibilities in the Pacific, interests which 
extend to the western reaches of the ocean. 
These interests, however, do not compel us 
to continue to maintain, as we do, 260,000 
armed men on the mainland and off-shore 
islands of the Asian continent. In a time of 
spreading peace, forces of this magnitude 
appe-ar unrelated to any valid interests of 
the United States. On the contrary, they 
seem more a.n expensive residue of the pre-
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dominant U.S. power which the United. States 
asserted. in that region at the end of World 
War ll. 

We need to be aware that such residues 
do not come cheaply. They are paid for­
the people of the nation pay for them­
at a rate of many billions of dollars each 
year. Expenditures of this kind have some­
thing to do with the rising cost of food 
at home and the astronomical dollar price 
of hotel accommodations in Tokyo or Hong 
Kong. I reiterate this theme because there 
is a tendency to ignore the cost factors which 
are involved in anachronistic displays of our 
military power abroad and the relationship 
of this cost to the debilitated state of the 
economy. The presence of the flag on the 
beaches of Asia may be a.s thrllllng a sight 
as its appearance on the moon. 'In both cases, 
however, the thrlll carries a very high price. 
There is no national interest which re­
quires us to maintain every major U.S. pow­
er-core abroad simply because there may 
have once been a vital use for it. 

In my judgment, the time has long been 
here for a deliberate phase-out of all Amer­
ican installations and forces which remain 
on the Asian mainland. The 40,000 plus U.S. 
troops in Korea are largely an irrelevant 
luxury, twenty years after the end of the 
Korean war. In the same category are the 
-!5,000 U.S. forces in Thailand. So, too, are 
many of the U.S. bases and installations in 
Japan. 

Treaties are not chiseled in stone; much 
less are executive agreements. The Defense 
treaty with the Republic of Ohina on Tai­
wan obviously needs to be re-exa.mlned in 
the light of the President's initiative with 
regard to Peking. In a similar vein, the 
SEATO Treaty has shown itself to be, in view 
of the involvement in Indochina, not merely 
an inconsequential relic of the past, but a 
devastatingly costly enterprise and a positive 
hazard to the interests of this nation. 

One of the justiflcaitions for the SEATO 
Treaty-which, in passing, I should note, I 
signed at the request of President Eisenhower 
in Manila nineteen years ago--one of the 
justifications for SEATO was the high hopes 
that it would lead in time to collective secu­
rity a.nd regional cooperation in Asia. Tha,t 
hope never got off the ground, and, in my 
judgment, the tragic war in Indochina. has 
now delivered a coup-de-grace to this empty 
pa,ct, a view which appears to be shared by 
virtually all of the other signatories. 

Both treat ies should be re-examined. as part 
of a through, in-depth review of our overall 
position in the Western Pacific which derives 
from many treaties, agreements, and prac­
tices. It is to be hoped tha.t the Commission 
on the Organization of the Government for 
the Conduct of Foreign Policy and the 
Foreign Relations Committee will pursue in­
tensive studies of the staitus of these treaties 
and other commitments in Asia, a.nd else­
where, during the current Congress. 

Until the Taiwan situation is cla.rlfied., 
we shall probably find ourselves looking 
primarily to trade and other exchanges for 
the cement of relations with the new China. 
The liaison offices--extra.ordinary ed.ifices­
whlch w111 open soon in Washington and 
Pek1ng will fac1lit a.te this process. Both coun­
tries a.re carrying out the pledge of the 
Shanghai communique, re-emphasized. in the 
February 22 communique, to broaden mutual 
understanding through contacts and ex­
changes. From my own experience in China 
last year, I am persuaded that ,this persona.I 
interaction can be of great significance. 

There ls much to be learned from the 
culture of the old China. There is much, too, 
to be learned from the innovations and pra,c­
tices of the new China. From accupunoture 
to the recycling of human waste, health, pol­
lution, across the spectrum of the current 
concerns of Amerlca.ns--there ls much to be 
learned from the People's Republic. The 
Chinese will learn, too, from us 1n science, 
in technology and the arts. 

The cross-fertilization of human experi­
ences has been resumed between Ch1na and 
the United States. The educational inter­
change has begun a.new. This time the ex­
changes are on the basis of equality. This 
time the exchanges can ibring mutual and 
durable benefit to both peoples. Last year, 
more than 1,000 Americans-<ioctors, profes­
sors, journalists, scientists, businessmen, 
and political leaders--vlsited China.. Four 
groups of Chinese have now come to see us 
and to show us. I a.m confident tha,t the two­
wa.y flow wlll accelerate with time. 

Exchanges cost a great deal of money. I 
am informed, for example, that a. three-week 
tour of China by the Philadelphia. Orchestra. 
could cost a.bout $350,000, even With the Chi­
nese paying all in-country costs. The 
a.mounts are large even though they a.re 
instgniflca.nt when compared wit h the waste 
which still attaches to the pursuit of our 
foreign and m111tary policies in and around 
the rim of Asia. 

It would be my expectation that funds for 
cultural exchange with China. could be m ade 
avalla.ble out of savings in these areas. In­
deed, one of the contributions which can be 
ma.de by Congress is to assert budgetary pri­
orities that will bring a.bout such a shift. 
Small investments in exchanges by both 
countries, can pa.y rich dividends in mutual 
understanding, friendly contact and cultural 
enrichment. 

A special responsiblllty devolves on the 
Congress in the field of trade with China. 
Good trading relations mean good foreign 
relations and especially a.t this time. The 
Chinese have a record of scrupulously living 
up to agreements to which they put their 
signatures, whether sales contracts or politi­
cal settlements. 

China's needs from a.broad have been delib­
erately restrained. In the past decade or 
more, the Chinese have looked to their own 
resources for economic building blocks, con­
centrating on developing a largely self­
conta.ined productive ca.pa.city. Such foreign 
trade as there ls remains governed by two 
basic principles: (1) equality and mutual 
benefit, and (2) exchange of what China has 
in surplus for what is lacking. As a general 
practice, a. rough balance is maintained be­
tween imports and exports. Hence, China 
has no external debts of any consequence. 

As economic development accelerates, 
there m ay be changes in the Chinese ap­
proach to trade relations with the outside 
world. For the present, however, no sudden 
change is to be expected. Because the doors 
to America's warehouses have at last been 
unsealed does not mean that Chinese traders 
will rush to ent er and such bill boards as 
there are in China are not available for the 
advertising of foreign product s. They are 
used, rather, to st ress Chinese effort in pro­
duction even as they urge restraint 1n Chi­
nese consumption. 

China's foreign trade ls small. In 1972 the 
total was estimated to be $5 billion, roughly 
balanced between imports and exports. That 
amounts to a trade turnover of less than one­
half of one percent of our gross national 
product. 

U.S. trade with China has responded 
promptly to the removal of the embargo by 
President Nixon. At the Canton trade fair 
la.st fall, for example, there were 75 Ameri­
can businessmen, twice the number attend­
ing the spring fair. From $5 million in 1971, 
U.S.-China. trade increased to $92 m1llion 
last year; $60 m1llion in exports to China, 
primarily of fa.rm products, and $23 m1111on 
in imports from China. Exports to China 
could reach $350 million this year, with the 
shipment of Boeing 707s and the sa.le of large 
a.mounts of cotton and other fa.rm prod­
ucts. Even the most optlm.1st1c observers, 
however, do not believe China's exports to 
the United States w111 exceed $50 million 
this yea.r. 

Part of the disparity derives from U.S. 

ta.rli! discrlmination against Chinese im­
ports. Untll caught up in the frenzy of cold 
war, traditional trade policy was to give 
most-favored-nation treatment to imports 
from all countries, regardless of politics. But 
twenty-two yea.rs a.go, the Chinese mainland, 
along with other Communist countries, was 
denied that treatment. 

The President has now negotiated a trade 
agreement with the Soviet Union providing 
for most-favored-nation treatment. There 
is no reason whatsoever to do less, in my 
Judgment, with regard to Peking. It has been 
estimated that about 50 percent of China's 
exports to the United States a.re affected by 
lack of most-favored-nation treatment. The 
present gross trade imbalance with China 
cannot continue indefinitely. Either Chinese 
purchases here wlll drop or more will have 
to be bought from China or new multi­
angular patterns of trade wlll have to be 
encouraged in the Western Pac1fic. 

It would be my hope that Congress wlll 
provide authority to negotiated a most-fa­
vored-nation arrangement with China a.long 
the lines of the recent agreement with the 
Soviet Union. Such an arrangement could be 
consummated, notwithstanding the absence 
of formal disploma.tlc relations. I should 
note that with regard to the Soviet Union, 
the pending trade-agreement ls now clouded 
by the Mills-Jackson amendment which re­
lates to the emigration payments required of 
Soviet Jews seeking to go to Israel. That 
should not deter Congressional action on 
most-favored-nation treatment for China. 
The two situations are not analogous and it 
would be most unfortunate to lose momen­
tum which has been generated in the Sino­
U.S. reapprochement over what ls an unre­
lated issue in Europe. 

In closing, I would reltera.te that a China 
policy based on myth and self-deception has 
been a major factor in the atmosphere of 
crises in which we have lived since the end 
of World War Il. Before the Nixon Adminis­
tration neither the Executive Branch nor the 
Congress did very much to rectify our re­
lationship with the new China. The Presi­
dent's initiative in going to Peking has 
brought us, at last, to grips with this ne­
glected situation. It remains for the Legis­
lative Branch, now, to take action to remove 
the accumulated legal barnacles of the past. 
In so doing, Congress wlll join tangibly with 
the President in normalizing our relations 
with the Chinese People's Republic. 

In doing so, moreover, Congress will con­
tribute to the improvement of the prospects 
for peace 1n the Western Paciflc and in the 
world. There is no doubt that what happens 
in and around China forms an enormous seg­
ment of those prospects even though China 
eschews the label "Great Power." Chinese 
society, today, is strong and unified perhaps 
a s never before in history. It has a dynamism 
based on a "one for a.11 and all for one" 
concept. "Serve the people" ls more than a 
slogan, it is a national way of life. To visit 
China is to feel, personally, the vitality of a 
vast, intelUgent and highly competent people 
and the social enthusiasm which has been 
generated by their new society. The visible 
differences between China. today and twenty 
years ago are stupendous. The invisible dif­
ferences may even be greater. All indications 
a.re that the next ten years are likely to add 
enormously to what has already been 
achieved. 

We are entered on a new era of relations 
with China. We cannot wipe the slate of 
the past clean and start a.fresh. Neither po­
Utica.l nor personal relationships are so for­
giving. Even now, we confront a residue of 
stumbling blocks from the pa.st, many of 
which go back to the 19th century in the 
form of superior-inferior concepts of China. 
The job of removing these blocks insofar as 
they derive from official policy and law rests 
with the President and the . Congress. In a 
deeper sense, the job is educational. As we 
proceed to do what must be done, however, 
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the path wm open to a new era of sta.billty 
in the Western Pacific. It will be an era 
based, not on the mllltary preeminence of 
any single nation but on the mutual efforts 
and !orebearance of a.11 the concerned na­
tions. There is every reason ,to expect that 
the new China will join with us and others 
in building that kind of a peace in the Pa­
c1.fic, a peace which can be derived through 
patience, perseverance and perspicacity. 

The Federal Government would pro­
vide between 50 and 80 percent of the 
initial financing for the five joint Fed­
eral-private ventures with the objective 
of bringing these technologies for alter­
nate sources of energy to the stage of 
commercial application. 

The legislation also proposes to es­
tablish an energy management project 
to better coordinate and support Federal 
energy R. & D. Three-fourths of the ad­

LOOKING TOW ARD A SOLUTION TO ministration's 1974 budget, or about $600 
THE ENERGY SHORTAGE million is for nuclear research and de-

Mr. SYMINGTON. Mr. President, this velopment. The remaining $180 million 
past winter a shortage of natural gas is scattered through other Federal agen­
and fuel oil in the Midwest gave us a cies. The purpose of the management 
practical reminder of how much we rely project is to increase and coordinate 
on energy, especially that which comes Federal activities and to formulate a 
from fossil fuels. comprehensive energy research and de-

This situation has focused the Nation's velopment strategy to improve the effl­
a.ttention on the vast and increasing ciency and environmental effects of con­
amounts of energy needed to run our ventional energy technologies such as 
civilization, as well as on the growing petroleum and electrical Power genera­
gap between our demand for and ability tion; also to supplement funding 1n un­
to supply energy needs from domestic conventional sources such as solar en­
sources at reasonable cost both now and ergy, fusion processes, low head hydro­
in the future. electric power, electrical energy storage 

In our capabilities for research, devel- methods, tidal power, and utilization of 
opment, and demonstration of new and waste products for fuels. 
improved technologies lie the potential Altogether, the legislation envisions 
solutions to the problem of reducing or authorization over the next 10 years of 
eliminating the energy gap. Govern- $20 billion to move alternate energy 
ment and industry support for such sources from the laboratory to pro­
work, however, has been insufficient and duction. 
uncoordinated. We need now to marshal The proposed National Energy Re­
research and development efforts and search and Development Policy Act of 
move ahead aggressively to assure ,. 1973 is an excellent beginning for the 
sources and supplies. consideration of Congress in the 

For those energy technologies that are strengthening and creation of effective 
already established-such as making Federal policies to meet the energy 
synthetic gas from coal and utilizing oil needs of the Nation. 
shale-research and development in the 
1970's can speed improvements and 
innovations. 

For technologies that off er future 
promise-such as geothermal energy and 
coal liquefaction-research and devel­
opment in the 1970's is crucial to move 
these concepts to demonstration and into 
commercial use in the 1980's. 

Because I believe a national program, 
characterized by an urgent and practical 
commitment for research, development, 
and demonstration should move us sig­
nificantly ahead to bring these new 
technologies to full commercial applica­
tion, I am pleased to be a cosponsor of 
tffe National Energy Research and De­
velopment Policy Act of 1973. This con­
structive proposal, introduced by the dis­
tinguished chairman of the Senate In­
terior Committee, Senator JACKSON, has 
specific objectives. A major purpose of 
this legislation is the development by 
1983 of energy sufficiency in the United 
States and the capability by means of 
socially and environmentally acceptable 
methods to develop and utilize domestic 
energy resources. 

There are other important objectives-­
to discover the most attractive short 
term solutions and to encourage con­
servation of limited resources of energy 
supplies. 

This energy research and policy pro­
posal creates give Government-industry 
corporations, each designed to speed re­
search activities and action in five spe­
cific areas-coal gasification, shale oil 
production, advance power cycles, geo­
thermal resources, and coal liquefaction. 

CXIX--531-Part 7 

NEED FOR TAX SIMPLIFICATION­
"AN ODE TO THE CODE" 

Mr. SCOTT of Pennsylvania. Mr. Pres­
ident, tax day is nearly upon us. As we 
pick and claw through the various ex­
emptions, deductions, allowances, carry­
backs, and carryforwards, we might 
pause to give thought to simplifying, if 
that is possible, the income tax law and 
accompanying revenue code. 

Congress is expected to take up a tax 
reform bill, either this year or next. I 
would hope that the administration and 
the appropriate committees of Congress 
are giving proper consideration to tax 
simplification. It is urgently needed. 

Mr. President, a perceptive and humor­
ous Philadelphian by the name of Joseph 
Howard Cooper has turned his thoughts 
on tax simplification into a bit of poetry. 
I ask unanimous consent to have "An 
Ode to the Code" published in the March, 
American Bar Association Journal, 
printed at this point in the RECORD. 

There being no objection, the poem 
was ordered to be printed in the RECORD, 
as follows: 
[From the American Bar Association Jour­

nal, March 1973) 
AN ODE TO THE CODE 

Oh Congressman Mllls 
Please let there be 
A tax on incomprehenslblllty 
For you coUld raise more money 
Than the country's coffers could hold 
By levying on each section of 
The Internal Revenue Code 
In the beg1nn1ng Congress created 

A st.atute which is permeated 
With subsections and exceptions 
Subpa.ragraphs, exclusions, and deceptions 

Gross income is defined by Section 61 
It gave taxpayers trouble and lawyers fun 
For all income from whatever source derived 
Meant a legion of loopholes to be contrived 

Section 162 led to ordinary and necessary 
defenses 

Of what constitutes trade or business ex­
penses 

Section 212 deals with expenses for income 
production 

And affects many an ordinary and necessary 
deduction 

There's concern over anticipatory assign­
ments 

Those questionable Clifford, income consign-
ments 

Form v. substance, fruit from tree snares 
Lucas v. Earl, splitting income and hairs 
For loses on a sale or exchange 
An ordinary deduction you'll try to arrange 
But show a gain as a long-term, capita.I one 
And avoid being taxed on ordinary income 

Corporations which collapse 
And earn1ngs which carryover 
Your dividend is a relapse 
Earnings-and-profits problems aren't over 
Bases and holding periods 
Warranties, rights, and offering myriads 
Carefully consider the extra loot 
Because 351 and 356 put a tax on the "boot" 

855 refers to corporate splits and spins 
Off and up and 5 years in 
The active conduct of a business or trade 
In order to make the controlled group grade 
Corporate reorganizations of Section 368 
Teach an alphabet many have learned to hate 
But it refers to the 354 nonrecognition 
And control by an 80 per cent de:flnition 

Imposition of an accumulated earnings levy 
Unless reasonable needs of the business a.re 

heavy 
And there's personal holding company taz 
Unless you can refute passive income !acts 
In determining a partner's distributive share 
Figure contributions and distributions with 

ca.re 
Look to their bases with every tracing con­

ceivable 
Beware of an inventory item or unrealized 

receivable 

Those who appreciated straight-line deduc-
tions 

Got the chance to accelerate their reductions 
But this was depreciated by Section 1245 
Whose recapture keeps gain from dispositions 

alive 
Gift, inheritance, and estate taxation 
Transfer wealth throughout the nation 
At least that's what they're supposed to do 
But generations are skipped by a lawyer's 

coup 

Section 2031 defines a gross estate 
2032, the alternate valuation date 
Legitimate expenses provide a reduction 
Prior to the marital deduction 
Insurance trusts and annu1ties 
The rule against pertetuities 
Future . interest and powers of appointment 
Problems of valuation and !am.1ly disjoint-

ment 

A $60,000 lifetime exemption 
Revocable transfers or a stock redemption 
What is retained and testamentary 
A credit for prior taxes is elementary 
Cumulative gift tax calculations 
Requ1re inter vivos evaluations 
Gift-splitting or a $3,000 annual exclusion 
And another lifetime exemption, so a.void 
confusion 
Gift, inheritance, and estate taxation 
Charitable purposes reduced 1n breadth. 
The first has a rebuttable presumption 
The second a philanthropic assumption 
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Heads of houses and surviving spouses 
Intrafamily transactions a.nd technlca.l in­

fra.ctions 
Revenue allocations and corporate Uquida-

tlons 
011 depletions and reform act deletions 

Subsidiaries and residuaries 
Regulations a.nd limitations 
Interpretations and qualifications 
Continuations and accumulations 
Acquisitions and dispositions 
Itemizations and a.mortlzatlons 
Distributions, contributions, and attributions 

Credits, brackets, rates, and returns 
Accumulated and appreciated concerns 
Releases, bulletins, and Treasury rulings 
To repair the enactment with after-the-fact 

too lings 
Loose-leaf services tell me the rule 
Though the punishment be unusually cruel 
Chommie, Bittker, and Eustace too 
Thank you all for getting me through. 

A. CHRISTMAS EDITORIAL BY MRS. 
vm.GINIA WELDON KELLY 

Mr. ERVIN. Mr. President, one of the 
most beloved and gifted writers on the 
Washington scene is Mrs. Virginia Wel­
don Kelly, whose Christmas editorial en­
titled "Scriptures Form Vital Manual" 
appeared in the Independent Press-Tele­
gram of Long Beach, Calif., on Christ­
mas Day, that is, December 25, 1972. 

This editorial, which states in eloquent 
fashion some everlasting truths, has at­
tracted the attention of multitudes of 
people. It is a statement of these prin­
ciples from the Christian philosophy. It 
has been commended, however, by many 
persons of the Hindu, Moslem, Buddhist, 
and Jewish faiths, as well as by multi­
tudes of Christians. 

Mr. President, I ask unanimous con­
sent that a copy of Mrs. Kelly's Christ­
mas editorial be printed at this point 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
~follows: 

SCRIPTURES FORM VITAL MA:f'-UAL 

(By Virginia Weldon Kelly) 
For Christians, life's finest gift ls the birth 

of Jesus which Arnold Toynbee calls history's 
most important event. 

Dr. Rene Dubos, bacteriologist, said re­
cently that scientists calculate it is un­
likely that life resembling man with hla 
free wlll existing any where but on eart h. 

Cons idering the incalculable value of ea.ch 
soul, it ls awe inspirlng that ma.n has the 
Script ures which Jesus venerated and 
lived by. 

The New Testament records His reverence 
for the Commandments and the law as well 
as for Isaiah and the other prophets. On 
the Cross, His prayer was from a beloved 
Psalm. 

When a lawyer asked how to inherit eternal 
life, Jesus said he must love God with all 
his heart, soul and mind, and "thy neigh­
bor as thyself." 

These answers, with the Ten Command­
ment s and the Sermon on the Mount con­
tainin g the Beatitudes, form a manual for 
living, revealing God's love for man. This 
unmerited love sustains the lonely, sorrow­
f u l, poor , 111, and imprisoned. Jesus has 
adm onished us to alleviate this suffering 
and has p romised "Inasmuch as ye h ave done 
it unt o one of the lea.st of these .... ye 
have done it unto me." 

The Scriptures ask "What is a man profited 
if he ga in the whole world and lose his 
own sou l?" If we do not read the Scriptures, 
we may not ask this question. 

The German poet, Rilke, said, "Live the 
questions . . . perhaps, some day you will 
live the answers." 

In Russia, and other European Communist 
nations, the Bllble cannot be purchased. Cit­
ing a news photograph of Nobel Laureate 
Solzhenitsyn crossing ,himself at a ,funeral, 
Malcolm Muggeridge, British Christl.a.n and 
author, said, "Many Russians are secretly de­
voted to spiritual truths." 

Muggeridge said unless our society recoils 
from sensua.llsm, we are rushing towards 
spiritual darkness and the destruction of 
political and economic freedom. 

Solz.henitsyn asserts that truth, beauty, 
and goodness are not empty formulas, and 
that great literature helps preserve the na­
tional soul, containing facets of God's design. 

George Steiner, cambridge University, 
wrote recently, "Sonority rooted in the Bible 
and Shakespeare has served as the code of 
political order at home and of confidence 
abroad. Its swift recession from English pub­
lic modes and education marks a general 
crisis." 

Dr. Rollo May, psychotherapist and author, 
asserts that ;today's anti-culture obscenities 
show language disintegration and our so­
ciety's death. 

Our Christmas wish ls that we may "don 
the armor of light," remembering Jesus' 
words "I am cthe resurrection and the life. 
He that believeth in me though he were dead, 
yet shall he Uve." 

Mr. ERVIN. Mr. President, Mrs. 
Kelly is respected not only for her writ­
ing ability, knowledge of government 
and international affairs, but for her in­
tegrity in her professional and private 
life. 

Mrs. Kelly reads extensively, and talks 
with theologians, historians, and scien­
tists before writing her Christmas pieces. 
She tries to live according to the prin­
ciples of the Judaic-Christian Scriptures, 
and is a daily Bible reader. 

After 27 years as a Washington jour­
nalist, she still has confidence in the 
goodness and generosity of most people. 

Mrs. Kelly was the first woman to re­
ceive the U.S. Navy's meritorious Public 
Service Award. This decoration was given 
for many years of service to the men of 
the Navy, their dependents, and to Navy 
widows and orphans. 

Senator JOHN C. STENNIS, Senate 
Armed Services Committee chairman, 
the late Senator Richard B. Russell, then 
Armed Services Committee chairman, 
and the late Senator Clair Engle in a 
Senate colloquy recognized her many 
years of e:ffort in obtaining a U.S. naval 
hospital for Long Beach, Calif. 

Senator Russell said on September 21, 
1962, that when he had almost fully de­
cided that hospital was not necessary, 
Mrs. Kelly convinced him that the hos­
pital should be constructed. That same 
day, Senator Russell commended Sena­
tor STENNIS for including the money for 
that naval hospital in the military con­
struction bill which Senator STENNIS 
sponsored. 

The foresight of Senator STENNIS and 
Senator Russell was admirable. A 250-
bed addit ion to that hospital is n ow being 
constructed. For the first time, Long 
Beach Naval Hospital will give obstet ric 
care. The entire new addition will be 
completed in 1974. Mrs. Kelly has given 
22 years of assistance to this h ospit al. 

Virginia Kelly has for 9 years been a 
trustee of the Navy, Marine Corps, Coast 
Guard Residence Foundation which has 

built and operates Carl Vinson Hall in 
McLean, Va., a nonprofit residence for 
the widows of commissioned officers of 
these services. 

Coles Bason, present president of the 
board of trustees, was preceded by Wil­
liam C. Allen and Banks Hudson. The 
executive director is Rear Adm. John 
Alford, USN (retired). A former Navy 
Surgeon General, Rear Adm. Lamont 
Pugh is director of health care. 

Mrs. Lyndon B. Johnson and the late 
President Johnson headed the list of 
honorary sponsors. 

Recently, President and Mrs. Richard 
M. Nixon gave autographed pictures 
which have been placed in Carl Vinson 
Hall. 

Mrs. Kelly devotes considerable time 
to helping people of the inner city with 
their problems, including getting jobs for 
those who have served prison terms. 

In the past, she served as a church 
service soloist in a prison. 

She has spent thousands of hours as 
a Red Cross volunteer in military hos­
pitals. She also has her own "Eye Club" 
to encourage people with visual problems. 
Mrs. Kelly had sight problems, but now 
sees 20-20 with glasses. 

RETURN TO THE ONE-ROOM 
SCHOOL 

Mr. AIKEN. Mr. President, I submit for 
inclusion in the RECORD an editorial 
which appeared in the Caledonian Rec­
ord of St. Johnsbury, Vt., on Thursday, 
February 22, 1973. 

This editorial relates to the establish­
ment of a new one-room school at Coles 
Corner in St. Johnsbury-and gives the 
reason for its establishment. 

It was in the town of Concord, Vt., in 
Caledonia County that the first normal 
school in the United States was estab­
lished back in Colonial times. 

The one-room schoolhouse upon which 
American education was founded has 
now given way to the frenetic competi­
tion of communities to see which areas 
can have the most rooms in a consoli­
dated area school building. 

Perhaps Caledonia County is again 
trying to lead us to a school system where 
emphasis is placed upon teaching pu­
pils t o read, write and add correctly r ath­
er than to deba te the sins and virtues of 
population control about which so many 
13-year-olds are now writing their Sen­
ators . 

There being no objection, the editori'.:ll 
was ordered to be printed in the R ECORD, 
as follows : 

BACK T O T HE ONE-RoOM SCHOOL? 
There ls to be a new school at Coles Corn er 

in St . Johnsbury. The school will have no 
more than t v·enty five students an d t hey will 
not be divided en the basis of grades or age. 
Th e explanation for this curious arrange­
ment is that , " Children of d ifferen t ages 
benefit from each other . Wh en older s t u ­
dents h elp with the edu cation of younger 
st .dents, tbe teaching reinforces what the 
older st1.1den ts know and enables t hem to 
work togeth er ra t h er than simply compete 
a.!! !?. i·1st ea:.!h other" . 
~ A rad ical philosoph y of education? Qu ite 

the contrary. F ift y years ago t h ere was a 
school at C0les Corner which condu cted 
classes in exactly this fashion. There was a 
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school like it at the cross roads off almost 
every rural community in Vermont and there 
are still a few left in places like Newark and 
Kirby. 

But why have the one room schools which 
were once the bane of Montpelier become the 
darling of liberal eduactors? There a.re 
several reasons. The size of the schools pre­
vents anyone from getting lost in the corners. 
Their small staff automatically requires that 
students take m ore responsibility for man­
aging their own t ime and helping each other 
(the seven th grade teaches the sixth). And 
they allow their students the privilege of 
being either stupid or bright. That is the in­
dividual automatically advances to whatever 
grade he is ready for. In large schools frus­
trated teachers send illiterates int o the next 
grade while forcing gifted youngsters to do 
the same work as the dullards. 

To be s u re, there are substant ial differences 
between the here and there, now and then, 
experiments in education which have sprung 
up in the Vermont backbeyond recently and 
the old fashioned on e room school which 
most Vermonters once atten ded. Not the 
least of these is t h e fact that the on e room 
school served a particular neighborhood ahd 
was the cen ter of much of that neighbor­
hood's community life. The parents, the 
school board, a n d the t eachers themselves im­
posed a sense of d iscipline tha t is unsually 
lacking in present day attempts t o recreate 
the advan tageous aspects of the one room 
school. 

CLEO A. NOEL, JR.-A TRAGIC LOSS 
Mr. SYMINGTON. Mr. President, the 

world mourns for the tragedy in Khar­
toum were a fine Ambassador, a former 
Missourian, was murdered. 

Amba~sador Cleo A. Noel, Jr., grew up 
in the central Missouri town of Moberly. 
He later earned a bachelor of arts de­
gree and a master of arts in American 
history from the University of Missouri, 
Columbia. His mother, Mrs. Cleo A. Noel, 
stm lives in Moberly. 

Those who knew Cleo Noel in the for­
eign service, and as a student, have 
nothing but high praise for his ability 
and his dedication. His former graduate 
school adviser, Dr. Elmer Ellis, president 
emeritus of the University of Missouri, 
expressed his regard for Ambassador 
Noel in a recent interview for the Colum­
bia Daily Tribune. A former associate in 
the State Department, Archer K. Blood, 
described him as one of the most out­
standing people we had in our foreign 
service. 

The important cause of world peace 
in this nuclear age has been diminished 
because a man of talent and dedication 
has been needlessly assassinated in a 
moment of rage and desperation. 

I ask unanimous consent that an arti­
cle in the March 3, 1973, Columbia Daily 
Tribune entitled "Slain Ambassador Left 
Friends, Family in Area" be inserted at 
this point in the RECORD. 

There being no objection, the ar ticle 
was ordered to be printed in the RECORD, 
as follows: 

SLAIN AMBASSADOR LEFT FRIENDS, 
FAMILY IN AREA 

"He was a gentle man," said a friend. "He 
had a quiet air of dignity about him at all 
times. Tall, good-looking, impeccably dressed. 
He looked like an ambassador should look." 

That was a description of Cleo A. Noel Jr. 
offered yest erday by Archer K. Blood, one of 
his close State Department associates prior 
to Noel's departure six weeks ago to take up 

his first ambassadorial post in Khartoum, the 
Sudan. 

Noel, 54, who was assassinated late yester­
day by Palestinian guerrillas, also left a 
friend in Columbia. Dr. Elmer Ellis, presi­
dent emeritus of the University of Missouri, 
directed Noel's graduate work here. 

Noel grew up in Moberly, where his mother, 
Mrs. Cleo A. Noel, still resides. Noel 's brother­
in-law, J. W. Barry of Leawood, Kan., told 
The Tribun e yesterday that neither his wife 
nor his m other-in-law were "in any condition 
to talk this evening" after being informed of 
Noel's death at about 4 p.m. yesterday. They 
left last n ight to join Noel's mother in Mo­
berly. 

"Cleo was one of the greatest people we 
have in the foreign service," said Blood, who 
succeeded Noel as deputy director of person­
nel at the State Department. "He probably 
knew more about the Sudan than anybody­
this was his third tour out there--and he 
looked forward very much to going back to 
Kh artoum. He was going to live in the same 
house he lived in before." 

The potential dangers of the post 
"wouldn't have weighed on his mind at all," 
Blood said. "He's been in difficult spots be­
fore in Khartoum." 

Noel received a bachelor of arts degree from 
the University of Missouri in 1939 and a 
master of arts in 1940, both in American His­
tory. 

"There aren't many of us left who were 
here then," Ellis said. "But I know Cleo Noel 
when he was here and I corresponded with 
him after he went to the Navy and then 
went to Harvard with his GI benefits." 

"He was a delight ful person," Ellis com· 
mented. 

A career foreign service officer, Noel served 
as a gunnery officer aboard destroyers in the 
Caribbean and Mediterranean during World 
War II and met his wife, the former Lucile 
McHenry, in London. Mrs. Noel, a former 
service officer who was a member of the Waves 
during the war, recently accompanied him to 
Khartoum but didn't attend the party at 
which he was kidnaped. 

Noel left the Navy in 1945, took a second 
master's degree at Harvard University and 
joined the foreign service in 1949. He served 
two tours in the Suda.n, including one as a 
deputy chief of mission in 1966. After Khar­
toum severed diplomatic relations with Wash­
ington in 1967, he was officer in charge of 
American interests. 

He also served two tours in the State De­
partment's personnel section in Washington. 

The Noels had intended to buy a retire­
ment home in Granville, N.Y., after the am­
bassador's three-year tour in Khartoum. 

OEO, FIRST ON THE ONE HAND, 
THEN ON THE OTHER 

Mr. SCOTT of Pennslyvania . Mr. Pres­
ident, a guest editorial in the March 15 
issue of the New York Times may help 
allay the concerns many people have 
about the future of service programs now 
being admin istered through the Office of 
Economic Opportunity. 

I ask unanimous consent that the 
ar t icle be printed in the R ECORD. 

There being no objection, the art icle 
was ordered to be pr inted in th e R ECORD, 

as follows: 
OEO, FmsT ON THE ONE HAND, 

THEN ON THE OTHER 
(By Howard Phillips) 

WASHINGTON.-In the President's radio ad­
dress on human resources, he spelled out 
three criteria to be applied in reaching de­
cisions regarding Federal activities in the 
social-program area. 

First, control over decisions should, inso­
far as possible, be placed in the hands of 
those to be directly affected by the decisions. 

Second, we must make sure that the dol­
lars we spend a.re being used most effectively 
to benefit those for whom assistance is in­
tended. 

Third, services should be provided in a 
Inanner which fosters self-reliance rather 
than dependency among recipients. 

Consistent with these standards, the Presi­
dent has undertaken a major effort to 
strengthen and improve, for the benefit of 
our disadvantaged citizens, the use of Fed­
eral funqs heretofore administered by the 
Office of Economic Opportunity. The nation's 
poor are entitled to a dollar's worth of re­
sults for every dollar spent in their name. 

In reforming the agency's activities, we 
have been guided by the following principles: 

Essential services must be continued in a 
manner which prevents the wasteful diver­
sion of funds away from helping the poor. 

Responsibility for control over dollars and 
program priorities should be shifted away 
from anonymous Washington bureaucrats 
and placed increasingly within authority of 
elected officials at the state and local level, 
men and women who know the problems of 
their communities at first hand and who can 
be held accountable, through established 
processes, for their success or failure. 

Research and demonstration authority 
should be placed within the organizational 
context of principal departmental groupings 
in order to facilitate both planning of activi­
ties and utilization of results. 

Categorical grant-making, with funds as­
signed as often on the basis of grantsman­
ship as on need, is in many ways inherently 
unjust, because of the arbit rary and limited 
manner in which resources are allocated. 

To be effective, our policies must be sensi­
tive t o the diversity of those who are poor; 
and based on the premise that government 
is best able to help those m ost eager to help 
themselves. 

The expenditure of funds should, in fair­
ness to t h e public as a whole and the poor 
in particular, be premised not on the strength 
of lobbyin g by poverty professionals, bu t, in­
·stead, on the basis of the ben efits which reach 
the poor. 

The old approach of tricklin g down dollars 
for t he poor through a vast arrs.y of poverty 
contrac tors and professionals h as only al­
leviat ed poverty for the middlemen. 

Pursuant to th.ese con clusions, an d in line 
wit h our budget recommendations for fiscal 
year 1974, officials of the Office of Economic 
Oppor t u n ity h ave in it iated arrangem en ts for 
orderly t ransfer of program responsibilit y to 
other departments in a ccordan ce wit h exist­
ing legislat ive authority. 

Along these lin es, research a ctivities in 
edu"ation , child care and health will c:oon be 
assu med by the Departmen t of Health, Edu­
cation an d Welfare, a long wit h certain oper­
ation al healt h delivery programs. Th e De­
p artm en t of Labor will begin to supervise 
" manpower experimen t ation," fun ded by the 
Office of Economic Opportun ity, as well as 
programs intended to assist migrant workers 
and t heir families. Housing research will be 
m es ed with the activit ies of the Department 
of Hcu sing and Urban Developm en t . In fur­
therance of our importa nt commitment to 
Indian self-det erm ination, greater control 
over economic opportunity fun d ing will be 
vested with duly ch osen t r ibal cou ncils, with 
grants to be disbursed u nder t he authority of 
t t.e Secretary of Healt h, Educat i::m and Wel­
f a re 

Consistent wit h the bu dget requ est that 
funding of overhead costs for community 
action not be provided by O.E.O. d u ring fis­
cal year 1974, arrangements have been made 
for the General Services Administration to 
assist grantees in completing an orderly 
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phase-out of their linkages and obligations 
to this office. To assist the phase-out of our 
administrative support, final grants of up to 
slx months in length will be obligated 
through June 30, thus carrying some pro­
grams to the beginning of 1974. 

The assured continuation of two impor­
tant programs will require special Congres­
sional action. To this end, the Administra­
tion wlll shortly transmit authorizing legis­
lation to empower the Department of Com­
merce to continue certain of our community 
economic development activities through its 
Office of Minority Business Enterprise. We are 
also preparing for legislative consideration 
a proposal to establish a Federal legal assist­
ance corporation with a mandate of helping 
assure indigent individuals equal access to 
our system of justice. We seek to enact a 
blll in this area which will prevent the di­
version of legal services funds into political 
channels and away from the priorities of dis­
advantaged citizens. It must be stressed that 
while this is the last year that community 
a.otion funds will be obligated by O.E.O., Fed­
eral support for all other activities will be 
continued at an equivalent or higher level 
of expenditure in fiscal year 1974. 

Howard Phllllps is acting director of the 
O.E.O. 

HUMAN RIGHTS AND INTERNA­
TIONAL LAW 

Mr. PROXMIRE. Mr. President, every 
system of laws is built up slowly, start­
ing with the establishment of certain 
basic values which become a fundamen­
tal part of the beliefs of the individuals 
of a society. 

For example, many of our concepts of 
freedom, such as those enumerated in 
the Bill of Rights, were established when 
the first American colonies were set up 
by such documents as the Mayflower 
Compact. These values of our ancestors 
gradually took root until they became an 
integral part of the fabric of our way of 
life and were later embodied in our Con­
stitution. 

This system of evolution of laws and 
principles also applies to the internation­
al community. If there is ever to be a 
body of world law it must begin with the 
establishment of a series of basic con­
cepts. The recognition by the world com­
munity that the crime of genocide is rep­
rehensible and should not be permitted 
must be one of these basic beliefs. 

Twenty-four years ago, the United Na­
tions drafted a convention outlawing 
genocide and thus providing the nations 
of the world with an opportunity to de­
clare themselves against this crime 
against humanity. 

As Mr. Charles Yost, former U.S. Rep­
resentative to the United Nations, said: 

This Genocide Convention ls an assertion 
by the community of nations that certain 
particularly heinous acts, perpetrated 
against any nation, or ethnic, or racial, or 
religious group whatsoever, is wrong­
wrong not only in the domestic law of this 
or that State, but wrong also in the law 
and opinion of the community of nations 
itself. 

Yet, despite the fact that the Genocide 
Convention was first transmitted to the 
Senate by President Truman in 1949, the 
United States has taken no action. We 
have had an opportunity to again prove 
that the United States is committed to 
the right to life-a basic human prin­
ciple, but we have stood mute. 

Mr. President, as I have done every 
day the Senate has been in session since 
January 1967, I again call on the Sen­
ate to act without delay to ratify the 
Genocide Convention and thereby help 
build a world body of law based on hu­
man rights and liberties. 

VOTER REGISTRATION 
Mr. McGEE. Mr. President, the Com­

mittee on Post Office and Civil Service 
Friday concluded hearings on legislation 
proposed to strike at the vestiges of stat­
utory denial of the franchise to eligible 
American citizens. Soon, we hope to re­
port to the Senate legislation that will 
provide for a unified and simplified reg­
istration procedure for all Federal elec­
tions in each of the 50 States. 

The need for such legislation, is, I sub­
mit, clear. A year ago, the League of 
Women Voters concluded in its report 
titled "Administrative Obstacles to 
Voting"-

That the system functions e.t all is a trib­
ute to the sheer determination of citizens 
to overcome these inconveniences and ob­
stacles. 

The inconveniences and obstacles 
cited in the league's study included such 
items as short and inconvenient hours 
for registration, distant and inconven­
iently located places of registration, com­
plex registration procedures and pure 
and simple intimidation on the part of 
some official registrars. 

As an example, I would quote but a 
brief passage from the league's study: 

The first problem that the citizen 1s likely 
to encounter will be finding the registra­
tion office. He may well have to travel a con­
siderable distance from his home to a central 
registration office ( except perhaps during the 
last month of registration for a particular 
election when he is more likely to find fa.c111-
ties in h1s neighborhood). In 40% of the 
communities studied, however, no additional 
registration places were opened even during 
these rush months. Since 54% of the regis­
tration places were not accessible by con­
venient public transportation, 24% la.eked 
convenient parking, and 52% were not 
clearly identified as a registration or elec­
tions office, the prospective registrant may 
well be frustrated before he arrives. 

Once he has located the registration office, 
the prospective registrant may find that it 
is not open for ·registration. In 29% of the 
communities, registration closes more than 
30 days prior to an election. Even 1f he ar­
rives before rthe registration deadline, the 
office may be closed since 77% of the com­
munities studied had no Saturday registra­
tion and 75 % of the communities had no 
evening regist11a.tlon during non-election 
months. While 52 % of the communities did 
have additional registration hours during 
election months, 30 % of these stlll had no 
additional Saturday hours and 17% had no 
additional evening hours. 

The persistent citizen who anticipates and 
copes with the numerous obstacles already 
mentioned will next find himself confronted 
with a registration form. If the form is con­
fusing or questions a.rise concerning his 
eligibility, he m.ay not find the st;aff very 
helpful. Fifty-two percent (52%) of the ob­
servers at registration places classl:tled staff 
as not helpful. Furthermore, in 30% of the 
places where blllngual staff was needed, it 
was not !found. 

There ts no way to measure the number 
of citizens who a.re discouraged from regis-

tering even before they get to the registra­
tion office, but observations of 5,750 people 
attempting to register at approximately 300 
registration places showed that 3 out of every 
100 qualified people who made the effort e.nd 
found the registration place still left without 
being registered. 

Last year, the Senate, by a narrow 
margin of 46 to 42, voted to table the 
national voter registration bill, which in­
cluded a so-called controversial section 
limiting durational residency require­
ments for voting in Federal elections to 
30 days. Within days, the Supreme Court 
of the United States, by a vote of 6 to 1, 
ruled that residency requirements be­
yond 30 days were unconstitutional in 
any election-not just in elections for 
Federal offices. 

So, Mr. President, the issue is nar­
rowed to one of registration alone. It 
remains, however, an important issue if 
we are serious about increasing the level 
of participation in the fundamental act 
of citizenship-voting. 

One of the leading newspapers in my 
home State of Wyoming recently ob­
served editorially that about 87 percent 
of the people registered to vote did so 
in the past Presidential election, even 
though total turnout of voters amounted 
to but 56 percent of all those eligible. 

Said the Casper Star-Tribune: 
These percentages make 1t clear that the 

heart of the problem lies not so much 1n 
getting a voter turnout among those regis­
tered ,as in boosting total registration. 

Mr. President, I ask unanimous con­
sent that the Casper Star-Tribune edi­
torial titled "Voter Registration'' of 
March 9, 1973, be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

VOTER REGISTRATION 

Ever since the presidential eleotlon we have 
heard the dismal refrain: only about 56 per 
cent of Americans eligible to vote went to 
the polls. Another item must be considered 
alongside that one: a.bout 87 per cent of the 
registered voters did ca.st their ballots, ac­
cording to preliminary Census Bureau figures. 

These percentages make it clear that the 
heart of the problem lies not so much in 
getting a voter turnout among those regis­
tered as in boosting total registration. 

It cannot be assumed thwt if registering 
were ma.de easier the actual number of per­
sons voting would rise in direct ratio to in­
creased registration. It might be that as the 
process of registering demanded less effort 
the proportion of registered voters casting 
a ballot would decline. Those who have taken 
pains to register in the pa.st may have a 
greater motivation to vote--perhaps even a 
greater sense of commitment to the elec­
toral process-than many others. 

One may stlll fairly conclude that making 
it easier to register would significantly in­
crease participation at the polls. On balance 
that ls desirable, since broad exercise of this 
right of citizenship strengthens democracy. 

There are two basic needs: simplified reg­
istration procedures, and a. greatly intensified 
effort to persuade citizens to register. 

A na.tlona.l voter registration plan, safe­
guarded against abuse, would be a. good start. 
Putting such law on the books, and then 
mounting a nationwide drive for registra-
1;1,:,n of all eligible citizens, could be ex­
pf'cted to markedly increase the proportionate 
number of eligibles actually voting in the 
1976 presidential election. 
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NO DOMESTIC RETREAT: PROFITS 
FOR BIG BUSINESS 

Mr. HUMPHREY. Mr. President:, Busi­
ness Week, on March 10, 1973, published 
its latest survey of corporate perform­
ance for the fourth quarter of 1972. The 
results of that quarter and the com-

. bined profit levels for the entire year of 
1972 reached all-time record highs-­
earning more than $52 billion in profits. 
The old record was reached in 1966 with 
profits of $49.9 billion. · 

Mr. President, reading the survey gives 
simple evidence why American working 
families considered the Nixon adminis­
tration price and wage Policy a failure . . 
Corporate profits in some industrial 
groupings had increases in the last quar­
ter of more than 200 percent over the 
final quarter of 1971. 

Said Business Week: 
Companies were able to fatten profit mar­

gins stlll further in the fourth quarter with 
only seven of 36 industries reporting a. lower 
net on sales. 

Mr. President, I am not one to complain 
abaut the productivity of free enterprise. 
I favor a healthy economy. But I also 
favor an economy that is just and fair 
to all Americans. 

We have not had that during the 
Nixon administration years. We have had 
example af'ter example o'f corporate 
favoritism-all at the expense of the 
American working family. 

And now that same American work­
ing family is faced with a Nixon budget 
that is nothing short of domestic retreat 
on the critical problems of Americans 
living in urban, suburban or rural areas. 

There is, however, one area in which 
the Nixon budget has very little retreat: 
profits for big business. 

I ask unanimous consent that the 
survey conducted by Business Week be 
published at this point in the RECORD. 

There being no objection, the survey 
was ordered to ·be printed in the RECORD, 

as follows: 
SURVEY OF CORPORATE PERFoRMANCE: FOURTH 

QUARTER 1972 
1972: A SPECTACULAR YEAR FOR PROFITS 

U.S. business earned $49.9-blllion in 1966-
a record that stood untouched for six years . 
But everything fell into place in 1972, and 
corporate profits jumped to $52.6-blllion, 
with fourth quarter earnings at better than 
a $55-blllion rate. 

The la.test Business Week quarterly survey 
of corporate perform.a.nee indicates how dra­
ma.tic a. yea.r-a.nd a final quarter-it wa.s. 

The quarterly survey is compiled by In­
vestors Management Sciences, Inc., of Den­
ver, a. subsidiary of Standard & Poor's Corp. 
The fourth-quarter survey covers 880 com­
panies in 36 different industrial categories. 
It omits companies with sa.les of less than 
$29-mlllion. Utllities are included only when 
revenues for the quarter topped $50-mlllion, 
while only banks with $1-blllion or more in 
deposits appear in the survey. Companies 
whose most recent fiscal quarter ended be­
fore Nov. 1 were left out unless their sales 
for the three months exceeded $100-mlllion. 
Finally, only companies that had reported 
fourth-quarter earnings in detail by Feb. 28 
show up in the la.test survey. 

Fatter ma.rgins.-Of the 36 industries in­
cluded in the survey, only one-nonba.nk fl-' 
na.nclal-reported lower earnings for the; 
quarter. And that was due to a poor show­
ing by American Investment Co. and Merrm, 
Lyn.oh. A year ago, six of the 35 industries 
then covered reported lower earnings for the 
quarter. Not a. single industry reported lowerr 
earnings for full-year 1972, although oil in-· 
dustry earnings showed no gain over 1971. 
Seven industries reported lower earnings for 
full-year 1971. 

Companies were able to fatten profit mar­
gins stlll further in the fourth quarter, with 
only seven of the 36 industries reporting a 
lower net on sales. Nine industries reported 
lower margins in the final quarter of 1971. 
IMS figures put the afterta.x margin for all 
the companies in the survey a.t 6.9%, against 
5.2 % a year ago. 

True, the surveys for fourth quarter 1971 

SURVEY OF CORPORATE PERFORMANCE: 4TH QUARTER 1972 

Sales Profits 

4th Change 12 Change 4th Change 12 
quarter from months from quarter from months 

1972 1971 1972 1971 1972 1971 1972 

and 1972 are not precisely comparable. A 
great many new companies have been added 
to the list over the past year, especially in 
the real-estate, nonba.nk financial, and lei­
sure-time areas. Because the survey can in­
clude only 800 companies, there must be a 
cutoff point for listing. It was $10-mlllion 
a year a.go against the current $29-million. 
And there has been another change. Two 
new categories appear in this la.test survey: 
instruments, which includes companies from 
the old photo and optical category, and lei­
sure-time industries. 

But those changes certainly do not mask 
the economic vigor of the fourth quarter. 
It was a strong quarter for virtually every 
industry. 

Winners and losers. The airlines showed 
the sharpest gain of any industry-up 115 % 
over the final quarter of 1971. But Delta, with 
earnings up 286 % , gets most of the credit 
for that. By contrast, both Pan American and 
TWA lost money in the quarter. 

The 98 % earnings gain for the steel in­
dustry in the final quarter was more broadly 
based. Fourth-quarter profits were up 18 % 
for giant U.S. Steel, 46% for Inland Steel, 
72 % for Armco, 221 % for National Steel, 
and 436% for Lykes-Youngstown. Both Re­
public and Jones & Laughlin lost money in 
the final three months of 1971, but earned 
money in the la.st quarter of 1972. 

It was a boom quarter for the makers of 
specialty machinery, with demand way up. 
The nonferrous metals and pa.per industries 
ea.ch benefited from heftier demand and 
much firmer prices. Alcoa pushed profits up 
by 273 % in the quarter, while a.t Anaconda., 
the gain was 438%. International Paper, the 
biggest in its industry, reported fourth­
quarter profits up 68%. 

The aerospace industry had an impressive 
turnaround, earning $96-million a.s a group 
against a. $13-million loss in the fourth 
quarter of 1971. 

Retallers turned in the most mixed per­
formance of all. Most of the non-food stores 
were up nicely in the quarter, with Sears up 
14% and Marcor up 49%. The food chains. 
on the other hand, generally had a dismal 
time of it. A&P, which started the price war 
that helps to explain the distress of the food 
retailers, lost $8.4-mlllion in the final quar­
ter, and $62-million for all of 1972. 

Return 
Margins com. 

eq{2 12 
Change 4th 4th months 

from quarter quarter months earnings 
1971 1972 1971 ending P-E 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) Dec. 31 2-28 
~•r 

share 

Aerospace (airframes, general aircraft, and 
parts): 

Beech Aircraft 1 _ --------------------- ___ $49.5 31 $188. 1 27 $2.4 77 $8. l 64 4.8 3.5 17.0 10 1. 75 Boeing _________________________________ 655. 9 -22 2, 369.6 -22 6.6 61 25. 7 15 1. 2 .6 3.1 18 1.19 
Cessna Aircraft 1 _ -------- ------- -------- 80.6 64 279. 8 58 4.4 103 15. 7 103 5.4 4.4 15.6 13 2.11 
Fairchild Industries ________ -------- - ----- 52.0 -18 230. 0 -9 1. 3 -20 6.2 -6 2. 5 --- ------- 11.0 7 1. 36 
General Dynamics __ --------------------- 388. 0 -12 1, 539. 4 -18 7.9 26 26.0 26 2.0 1. 4 7.4 8 2.46 
Kaman ________________ -------- ______ --- 32.9 21 115.9 31 .6 7 2.3 23 1. 9 2.5 8. 7 6 2.28 
McDonnell Douglas_--------------------- 802.5 32 2, 725. 7 32 33.8 23 lll.7 38 4.2 4.5 14.5 10 3.52 

~g~~~~ ri-1 nteriiafioiiai 1 = = =: = = = = = = =: = = = =:: 
2 159. 3 0 573. 7 0 3.2 98 11.1 1 2.0 1.0 7.2 8 2.57 

616.8 23 2, 478. 7 13 17.5 12 79. 7 i31 2.8 3.1 13.2 9 3.12 
Talley Industries'----------------------- 75. 3 14 298.0 9 1. 8 0 8.4 2.4 2. 7 (5) 7 1. 25 
Thiokol Chemical__ ______ ---------------- 63.1 0 253. 8 18 2.6 32 10. 0 42 4.1 3.1 11. 3 9 1. 66 United Aircraft __________________________ 586.0 7 2, 023. 8 0 13. 9 (6) 50.6 (5) 2.4 (6) 9.9 9 4.17 

Industry composite ____________________ 3,462. 0 6 13, 074.3 95.9 (') 355.6 118 2.8 (5) 9.9 10 2.60 

Airlines: 
Allegheny Airlines ____ ------------------- 76.4 64 265.0 50 1.8 90 4.5 (6) 2.3 2.0 12. 7 14 .7S 
American Airlines _____________ ------ ____ 332.4 5 1, 353. 8 9 .3 -81 5.6 86 .1 .4 1. 2 92 .20 
Braniff Airways __ ----------------------- 94. 5 10 372.1 10 3.8 39 17. 2 85 4.1 3.2 17.2 15 .as. Continental Air Lines ____________________ 92.4 7 365.9 10 .5 -54 9.2 23 .6 1.4 8.3 17 . 75, 
Delta Air Lines•------------------------- 254. 3 18 890.6 16 18.8 236 55.9 109 7.4 2. 3 17. 5 20 2.81 
Eastern Air Lines ________________________ 294.1 10 l, 160. 9 10 3.3 -48 23.0 304 1. 1 2.4 8.4 11 1. 20, 
Flying Tiger ____ ------------------------ 70. 7 5 257.2 23 10.1 26 29.8 46 14. 2 11.8 28.5 11 2. 70. 
National Airlines•----------------------- 95.3 20 367.4 20 5.1 7 20.9 82 5.3 5.9 14.9 10 2.45, 
Northwest Airlines •• -------------------- 98.8 -18 392.5 -8 1. 8 -85 17. 7 -17 1. 8 9. 7 3. 7 30 .83: 
Pacific Southwest Airlines_--------------- 29.6 14 112. 2 9 .6 -63 5. 7 5 1. 9 5.8 8.1 12 1.43: 
Pan American World Airways _____________ 309.8 9 l, 305. 2 11 -14.4 (') -28.9 

Ii ~~ (I) -7.3 i? -.7'l Trans World Airlines _____________________ 355.5 12 l, 417. 2 13 -1.2 (6) 43.1 ~·, 14.0 3.01 
UAL __ ----- _______ ----------------- -- -- 459.8 13 1, 828. 4 13 2.8 -6 20.4 .6 3.4 29 .80 Western Air Lines _______________________ 90.4 10 365. 7 12 2.1 10 11. 7 2.3 2.3 12. 9 11 .87 

Industry composite_------------------- 2, 653. 9 11 10, 454.1 12 35.3 115 235.8 249 1. 3 .7 6. 7 22 .95 

Footnotes a.t end of table. 
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Return 
Sales Profits Margins com. 

eqy. 12 
4th Change 12 Change 4th Change 12 Change 4th 4th 12 months 

quarter from months from quarter from months from quarter quarter months earnings 
1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 ending P-E per 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) Dec. 31 2-28 share 

Appliances: 
$122. 3 6 $458. 4 Hoover ___________________ --- _ --- - --- -- - 14 $9.9 24 $29. 5 43 8.1 6. 9 17. 4 13 2. 23 

Magic Chef 6 _______________ ------------- 54. 6 19 218. 0 24 2.8 17 10.4 47 5. 2 5.3 17. 2 12 1. 36 
Maytag ____ ----------------------------- 58.1 10 206. 9 56 8.9 16 28. 0 133 15. 3 14. 6 31. 0 17 2.09 
Singer .. __ ----------------------------- 608.9 2 2, 217. 5 6 31. 0 14 87. 5 22 5.1 4. 5 10. 5 13 4.82 
Sunbeam'----- ____ --------------------- 208. 2 21 547.9 14 8.9 19 23.9 17 4.3 4.3 11.7 15 1. 81 
Tappan. _______ ... _ .. __ ..... - _ -- .• - -- -- 63. 5 (6) 223.4 57 2. 5 (6) 6. 3 57 3. 9 (') 15.1 8 2. 17 Wt::~n~1

nsolidated Industries _____________ 
355. 6 22 l, 416. 3 11 17.8 78 68. 2 35 5.0 3.4 21. 9 16 1. 91 
181. 7 18 728.1 5 3. 2 164 30. 2 34 4. 5 2.0 18. 5 7 2. 22 

Industry composite_------------------- l, 653. 0 13 6, 016. 5 11 90.0 33 284.0 36 5.4 4.6 15. 3 13 2.39 

Automotive (autos, trucks, equipment, and 
parts): 

38.9 16 149. 5 21 .4 (5) 3.8 12 Allen Group ____ _ -- _ --- - ---- - -- -- - _ --- _ -- .9 (6) 9.3 11 1. 24 
American Motors 1 _______________________ 411.1 24 l, 483. 9 20 7.1 81 19. 6 451 1.7 1. 2 8. 4 10 .76 
Arvin Industries _________________________ 56.0 7 205. 5 13 2.3 27 7.5 33 4.1 3.5 12.0 16 1. 35 
Bearings 6 ____________ --- - - -- - - ----- -- -- 29.6 25 112. 0 17 1. 4 42 5. 5 15 4.6 4.0 16.0 20 2. 77 
Bendix 1 _____ -------------------------- 2 476. 4 20 1, 861. 4 14 14.2 31 62.6 41 3.0 2. 7 12. 7 10 3. 76 
Borg-Warner __ ___ ----------------------- 331. 2 14 l, 283. 2 12 19. 7 16 59.3 25 5.9 5. 8 10.3 10 3.02 
Budd __ -- -- --- - -- -- -- - -- -- -- -- -- ---- -- - 177.0 18 670. 8 24 3. 8 -21 14. 8 208 2.2 3. 2 9. 7 6 2.19 

g~~~f ~s Engf ne: = :: : :: :::: ::: :::: :: : ::: 
2, 704. 8 26 9, 759. l 22 84.4 139 220. 5 164 3.1 1. 6 9. 5 8 4.27 

149.4 17 521.1 6 4.1 -31 8.2 -62 2. 7 4.6 4.9 32 1. 24 
Dana 1 ___ -- __ -- - - • - - -- - - -- - - - - - - - - - - - - - 231. 6 20 860.4 24 13. 4 31 48.1 40 5. 8 5.3 15. 8 10 3.49 
Eaton _____ - . __ - - -- -- - -- -- -- -- - . - -- - - . -- 325.0 22 1, 223.1 18 19. 2 3 70.4 23 5.9 7.0 14. 7 9 3. 78 
Eltra 1 __ _ _____ - - - - - - - - --- - - - - - -- - - - - - -- 154.3 13 601.6 29 7.9 19 26. 8 26 5.1 4.9 11. 8 9 3.49 
Federal-Mogul__-------- --- ----- -------- 75.1 12 289.9 8 3. 5 1 14.6 10 4. 7 5.1 12. 2 10 2. 55 
Ford Motor ________ __ ---- - ------- ------- 5, 580. 3 22 20, 194. 4 23 240.4 19 870.0 32 4.3 4.5 14. 5 8 8.52 
Fruehauf __ - - ___ - - - --- - --- - -- - -- - -- -- - -- 145.3 11 550.4 14 8.6 11 26.8 38 5.9 5.9 11. 4 10 3.05 
General Motors ___ _______ --------- --- ---- 8, 784.1 21 30, 400. 0 8 667. 2 23 2, 163. 0 12 7.6 7.4 19. 6 10 7.51 
Gould 6 ________ • _. - - - - - - - -- -- - - -- - - - - - - - 148. 5 34 568. 9 29 6. 2 24 22. 1 26 4. 2 4. 5 11. 9 11 2. 50 
Houdaille Industries __________ -------- ___ 66.6 18 247. 4 23 5. 0 ~~ 12. 8 58 7. 5 (6) 14. 6 9 1.48 
International Harvesters __ --------------_ 1, 033. 1 16 3, 493. 3 16 32. 3 86.6 92 3.1 2. 9 7.4 11 3.17 

ti~g:~=~~ee:s~FcircC:::::::::::::::::::: 
130. 4 20 475. 3 17 2. 4 221 9.0 16 1.6 0. 7 8.0 9 3.07 
161. 1 26 594. 4 22 14. 0 23 52. 6 6 8. 7 8. 9 22. 6 9 4. 22 

Maremont_ _______ ._ -- _____ - --- -- ____ - -- 59. 2 4 270. 0 12 2. 5 118 11. 2 118 4. 3 2. 1 26.3 13 2. 70 
McCord 7 _ -------- --- ---- --- - --------- -- 38. 2 42 122. 4 15 1.3 -2 4.3 il 3.4 4. 9 11.1 10 2.17 
Purolator __________ -- - -- -- --- -- --- - -- -- - 2 56. 4 16 218. 9 16 2. 7 5 11. 5 4.8 5. 3 20. 5 23 2. 51 

iii~t)~~;if~i~e:s~~== = = = == = === == ========== 

75. 8 16 335. 3 17 2. 4 13 14. 2 23 3. 2 3. 3 10. 6 12 1. 45 
38. 6 26 155. 0 36 1. 5 0 5. 7 27 3. 9 4. 9 16. 1 8 1.11 
65. 1 44 249. 3 21 1. 5 167 7. 3 23 2. 3 1. 3 19. 9 8 1. 73 

Smith (A. 0.)--------------------------- 132. 0 17 492. 8 8 2. 1 -48 9. 9 -22 1.6 3. 5 6.4 9 2. 02 
TRW __________ - - --- -- -- - -- -- --- - - -- - -- - 451.1 6 1, 687. 5 9 20. 5 (6) 76.1 16 4.6 (6) 18. 9 13 2. 22 
White Motor_ ____ --------- -- ------- --- -- 252. 3 27 943. 3 13 2. 3 (6) 7.1 191 ~9 (S) 3. 2 16 0. 79 

Industry composite ____________________ 22, 378. 2 21 80, 017. 6 15 1, 194. 4 26 3, 952. 0 23 5. 3 5.1 15. 6 12 5. 54 

Banks and bank holding companies: 
39.9 8 147.1 8 2. 4 4 6. 2 2.06 Banca! Tri-State __ ---------------------- -22 6.1 6.4 7. 2 12 

BancOhio. _ ---------------------------- 36. 5 18 136. 6 19 5.1 38 17. 7 19 13.9 11.8 11. 2 10 2.68 
Bank of New York _______________________ 55. 6 4 205. 8 1 7.8 -3 26.6 -3 14.0 15. 0 14.1 9 4.24 
BankAmerica ________________________ --- 439.0 9 1, 651. 3 9 53. 9 9 189. 0 6 12.3 12. 3 13. 7 16 2. 74 
Bankers Trust New York _________________ 178. 3 3 654. 9 5 18.1 9 59.4 8 10.1 9.6 12. 0 10 5. 75 
CIT FinanciaL ______ -------------------- 149. 3 3 566.3 0 25.0 9 85.1 9 16. 7 15. 9 13. 5 11 4.10 
Cameron Financial__-------------------- 33.0 19 121. 5 11 3. 8 35 13.4 2 11. 5 10. 2 16. 2 17 2. 22 
Charter New York. ______________________ 94.1 13 328. 5 3 8.6 33 26. 7 4 9.1 7. 7 9.4 10 3.29 
Chase Manhattan ______ --------------- --- 408.6 11 1, 466. 3 2 42.6 10 148. 3 0 10. 4 10. 6 12.1 11 4.65 
Chemical New York __ ------------------- 196.6 14 694.3 7 17. 7 -8 63.5 -13 9.0 11.1 9. 5 11 4.65 
Citizens & Southern NationaL ____________ 48. 9 19 178.5 14 6. 5 28 23. 7 12 13. 3 12. 4 14. 8 26 1.02 
Cleveland Trust_ ________________________ 43. 0 11 157. 3 4 8; 2 17 26.9 4 19.1 18.0 9.4 10 8.93 
Continental Illinois.--------------------- 166. 7 20 571. 1 12 22.4 3 78.1 12 13.4 15. 7 12. 9 11 4.54 
Crocker National__---------------------- 115. 2 10 424. 2 6 9.4 6 33.9 -2 3.2 8.5 11.4 9 3.26 
Detroit Bank & TrusL------------------- 37. 7 10 141. 9 5 5. 2 14 18. 3 -1 13. 7 13. 2 11.0 8 5.97 
Fidelity_ - - - __ --- -- -- -- -- ---- ------ - -- -- 38.6 11 137.1 15 5.0 27 16.6 11 12. 9 11. 3 15. 6 11 4.03 
First Bank System _______________________ 86. 4 19 322. 7 14 13.1 15 49.5 11 15. 2 15. 8 14. 5 18 3.37 
First Chicago ______ -- -- _ ---- -- ---- -- --- -- 163.1 18 578. 8 14 21.1 26 78.3 18 12. 9 12.0 12. 2 14 4.02 
First International Bancshares. __ --------- 37.1 20 137. 9 17 8.0 12 24.9 11 21. 4 23. 0 15. 9 20 2. 22 
First National Boston ___ ----------------- 97.8 21 339. 5 10 11.6 9 42.1 4 11.9 13. 3 10.6 11 3. 51 
First National City _______________________ 542.1 15 1, 954. 7 9 55. 5 24 201.8 20 10. 2 9.5 14. 4 21 3.56 
First Pennsylvania _______________________ 95. 7 24 336. 9 19 10. 8 21 38. 2 11 11.3 11. 5 16. 9 13 3.05 
First Wisconsin Bankshares _______________ 44. 7 17 162. 0 16 4.9 22 16.5 12 11.0 10. 5 11. 3 10 3.91 
Franklin New York ___ ------------------- 55.1 8 197. 6 1 3. 6 7 13. l -28 6.5 6. 7 8.1 13 2. 21 
Harris Bankcorp _________________ --- _____ 43.6 14 151. 0 9 5.9 29 18.0 8 13. 6 12.0 10.1 10 5. 76 
Lincoln First Banks ______________________ 38.4 18 140.6 13 3.8 6 14. 7 6 9. 9 11. 0 10.6 8 3.91 
Manufacturers Hanover ____ -------------- 202. 5 21 706. 6 9 23. 7 20 79. 7 1 11. 7 11.8 11.1 12 2.81 
Manufacturers National Bank of Detroit. ___ 34.4 9 130. 7 7 4.0 2 14.1 -1 11.5 12.3 12.4 7 6.87 
Marine Bancorp (Seattle) _________________ 31. 0 4 119. 9 4 2.4 -11 9.4 -8 7.8 9.1 8. 7 8 2.53 
Marine Midland Banks ___________________ 152. 3 15 549. 8 15 12. 7 3 44.5 1 8.4 9.3 11. 7 9 3.41 
Mellon NationaL. __ ---- __ --- _ -------- ___ 95.9 18 328. 5 7 12. 8 10 45.6 -5 13.4 14.4 8.9 10 4.56 
Morgan (J. P.) ___ ----------------------- 205. 3 9 754.6 5 31. 3 12 119. 8 9 15. 2 14.3 14.0 15 6.55 
National Detroit_ _______ ----------------- 74.5 5 283.3 3 9.1 -9 34.8 -3 12. 2 14.1 10.6 8 5.80 
NCN 8 ______________ ------ ---- _ --- ___ --- 47.0 33 170.3 28 5. 7 24 21. 3 22 12.1 12. 9 18. 9 26 1. 43 
Northwest Bancorp_--------------------- 89.9 17 328. 7 13 11.1 16 43.3 14 12. 3 12. 4 13. 2 15 3.66 
Nortrust-------------------------------- 37. 2 2 136. 6 2 5.5 25 18.0 3 14. 7 12.0 11. 2 11 3. 53 
Republic National Bank of Dallas __________ 51. 5 23 177.4 16 7.5 19 23.8 10 14. 5 15.1 14. 7 16 2.53 
Seattle-First National_ _____ ------ - ------- 49.8 8 189. 7 9 6.0 20 23.1 6 12.0 10. 9 13. 0 13 5.13 
Security National Bank, Hempstead ________ 31.6 21 113.5 16 3. 5 -2 13.9 0 10.9 13.5 13. 9 9 2. 99 
Security Pacific __ ___________ ------------- 161. 7 13 603. 5 12 14. 9 13 57.2 6 9.2 9.2 10. 7 10 2. 81 
Shawmut _______ ------ ____ -_ -_ -- ____ -- -- 32.4 12 118.0 7 3. 5 12 11.6 2 10.9 10.8 9.8 9 6.02 
Southeast Banking _____________________ -- 34.3 21 107.1 17 5.1 15 14.3 13 14.8 15. 6 15.8 19 1. 79 
U.S. Bancorp ______ ---------------------- 35.8 12 134.4 11 4.5 18 16.7 15 12.7 12.1 13.1 11 4.11 
Union America __________ ------- -- - --- --- 74.0 21 264.9 16 6.8 44 25.8 28 9.3 7.3 17.3 13 2.64 
United Virginia Bankshares _______________ 31.3 28 110. 2 17 3.8 32 14.1 18 12.1 11.6 14.4 15 2.84 
Valley National Bank Arizona _____________ 40.3 8 153.0 11 4.0 6 16.1 10 9.9 10. l 13. 8 16 1.82 
Wells Fargo _________ ----- ___ ---- --- _ -- •• 139.0 16 501. 6 14 11.4 17 39.1 14 8.2 8.1 11.1 12 2.10 
Western Bancorp_--------------------- -- 228. 7 15 848.9 10 18.8 22 68.9 4 8.2 7.7 11. 2 10 3.01 

Industry composite •• __________________ 5, 166. 2 13 18, 735. 6 587.8 14 2, 084.6 11.4 11.3 12.4 12 3.49 

Footnotes a.t end of table. 
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Return 
Sales Profits Margins com. 

eqy. 12 
4th Change 12 Change 4th Change 12 Change 4th 4th 12 months 

quarter from months from quarter from months from quarter quarter months earnings 
1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 ending P-E per 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) Dec. 31 2-28 share 

Beverages (brewers, distillers, soft drinks): 
$231. 0 8 $977. 5 8 $15. 2 -9 Anheuser· Busch _______________________ -- $76.4 7 6.6 7.8 17.5 31 1.70 

Coca-Cola Bottling of N.Y _________________ 64.1 (6) 195.5 12 3.9 (5) 10.6 13 6.0 (6) 19.6 27 . 81 
Glenmore Distilleries a __ --------------- __ 9 45. 7 0 161. 5 -3 .4 -2 .9 (6) 1. 0 1. 0 2.4 14 .71 
Heileman (G.) Brewing ___________________ 9 38. 3 52 140.3 31 1. 7 28 5.8 6 4.5 5.4 19.8 9 1. 51 
Heublein a _____ _ ------- ---------- _______ 9 281. 0 13 1, 006. 5 12 9.6 19 38.8 18 3.4 3.2 26.1 26 1. 98 
National Distillers & Chemical__---------- 9 332.2 9 l, 150. 5 6 11.8 16 34.2 12 3.6 3.4 7. 6 12 1. 24 
Pabst Brewing __ _____ ----------------- __ 9 99.4 2 448.3 8 6.9 7 28.6 12 7.0 6. 7 14. 0 23 2.99 Pepsi-Cola ______________________________ 456.1 17 1, 400.1 13 21. 0 15 71. 7 14 4.6 4. 7 17.9 27 3.05 Ro
6

a1 Crown Cola _____________________ __ 49.6 10 191.4 15 2.1 27 11. 7 20 4.1 3.8 28.0 24 1.48 Sc aefer (F. & M.) ______________________ 54. 7 -2 228. 7 1 -1.7 (6) -1.0 (6) (6) I. 9 -1.8 <;~ -.2i 
Schlitz (Jos.) Brewing ____________________ '185.4 14 779.4 16 9.6 28 45.8 30 3.1 5.2 4.6 1. 58 
Seven-Up ___ --------------------------- 29. 3 3 119. 8 7 3.0 13 11. 8 9 10.3 9.4 29.0 31 1.10 
Southdown_----- _______________________ 2 49. 5 5 194. 0 7 4.3 9 13. 2 13 8.8 8.4 42. 2 6 2.60 

Industry composite ____________________ 1, 915. 2 22 6, 993. 5 13 87.9 348.5 13 4.6 4.8 16.0 22 1.76 

Building materials (cement, wood, paint, heat-
ing & plumbing , roofing, etc.): 

357.5 (5) 1, 320. 6 -6 7.9 (6) 25.2 119 2.2 6.2 American Standard ____ ------------------ (6) 10 1.15 
Ameron 10 _____ __ _________ -------------- 37. 9 , 25 129.0 7 1.7 -16 4.8 16 4.4 6.5 9.5 7 2.10 
Bliss & Laughlin Industries _______________ '44.4 129 133.1 37 2.1 48 6.6 39 4.6 7.2 13.1 7 2.30 
Boise Cascade ___ -- --------------------- 298.4 15 1, 150. 9 16 14.0 (6~ 40.3 158 4.7 .6 4.8 8 1. 29 
Brown 10 ___ --- - -- -------- --------- ----- 70.6 32 249.2 21 1. 6 20 3.3 162 2.3 1. 0 6.8 12 1. 02 Carrier a ___ _____ _____ ___ ___ _____________ 199. 7 29 739.4 14 7.2 9 32.3 21 3.6 4.2 11.6 19 1. 32 
Certain-teed Products ______________ ------ 102. 0 25 392. 6 18 6.3 34 23.6 57 6.2 5.8 20.8 8 2.12 
Champion I nternationai_ _________________ 471.3 14 1, 871. 7 17 13.8 36 59.5 30 2.9 2. 5 10.7 10 1. 71 
Copeland 1 _________ ------- __ ------------ 38.1 32 162.8 21 1. 6 39 8.5 29 4.3 4.1 21. 3 16 1. 38 Crane __________ _________________ ------- 217.9 10 844.4 7 4.8 72 12. 5 21 2.2 1.4 7.7 8 2.36 De Soto _________ _______________________ 57.9 20 237.3 11 2.0 45 5.6 25 3.5 2.9 8.6 11 1. 03 
Evans Products ____________________ -----_ 2 240. 8 28 947.9 30 6.4 50 28.4 47 2.6 2.2 14.6 10 1. 71 Fedders ; _______________________________ 58. 6 -33 272. 1 -25 .5 -89 2.8 -85 .9- 5. 7 1. 7 (~ .18 
Flintkote ____ __ _________________ -- ------ 104.1 -4 440. 6 4 4.2 11 16. 7 21 4.1 3. 5 8.9 2.60 
General Portland_----------------------- 45. 1 15 182. 4 27 2. 5 -10 11.2 8 5.6 7.3 10.1 9 1.65 Georgia·Pacific ________________________ -- 537. 8 36 1, 929. 1 33 34.4 59 128. 5 49 6.4 5. 5 17. 9 i3 2.41 
Gifford-Hill ________ --- ------------------ 2 31. 9 23 146.1 32 1.5 16 9.0 27 4.9 5.2 14.5 10 2.21 Ideal Basic Industries ____________________ 42.9 -3 202.4 14 4.5 10 21. 7 25 10.5 9.2 12.4 10 1.55 Interpace ____ ______________________ ----- 47.4 0 202. 3 9 2.4 7 7.6 8 5.1 4.8 7. 9 8 2.21 
Jim Walter 7 ___ ------------------------- 254. 4 30 950. 4 27 14. 7 35 49.1 29 5.8 5. 6 26.6 9 2. 71 Johns-Ma nvi lie __________________________ 213.2 9 796. 3 14 11. 3 -23 49.3 7 5.3 7.5 10.8 9 2. 66 
Kaiser Cement & Gypsum ________________ 36.0 4 150. 6 13 1.6 -18 8. 7 26 4.4 5.6 11. 5 9 1. 09 
Lehigh Portland CemenL---------------- 29.1 -10 125. 2 5 2. 2 32 7.6 40 7. 5 5.1 6. 9 8 1.83 
Lone Star Industries _____________________ 131. 7 36 463.4 24 7. 6 1 24. l 12 5.8 7.8 11. 4 9 2.16 
Masco ___________________ ---- --- ------- 43.8 36 134. 3 34 3. 8 36 14.4 36 8. 7 8. 7 23.9 39 1.32 
Medusa_ ------------------------------- 31.6 2 123.0 14 1. 8 8 6.9 11 5. 7 5.4 9.1 10 2. 75 
National Gypsum ________ ----- ___ -------- 126.8 9 519. 0 13 7.6 18 30.6 44 6.0 5. 5 9. 7 9 1.88 NL Industries ___________________________ 263. 7 13 l, 013. 7 10 8.0 62 36.8 62 3.0 2.1 8.9 10 1. 53 
Norris Industries ___ --- - ----------------- 85.1 20 316.8 16 4.0 -10 16. 6 6 4. 7 6.2 18. 2 8 3.84 
Owens-Corning Fiberglas _________ -------- 168.1 19 615. 3 15 10. 7 44 35. 8 48 6.4 5.3 12. 8 18 2. 42 
Potlatch Forests _______________ ---------- 90.2 9 377.4 6 2.5 -14 16. 6 55 2.8 3.5 8.1 9 2. 24 
Robertson (H.H.) __ ---------------------- 79.6 -2 252. 8 1 3.2 8 6. 7 5 4.0 3.6 10. 2 8 2.42 
Sherwin-Williams 7 _____ ----------------- 156.4 8 677. 9 18 3. 9 2 21.8 41 2. 5 2. 6 9.5 11 3.86 
Southwest Forest Industries ______________ 76.5 (6) 319. 7 59 3.2 (6) 10. 0 71 4.2 (6) 12. 7 5 1.97 
Temple Industries _______ ---------------- 32. 0 (5) 100.9 22 2. 6 (6) 9.6 38 8.0 (5) 14. 6 12 1. 56 
Texstar 1 ____________________ ----------- 31.0 17 134. 5 19 .3 23 2. 3 26 .9 .9 14. 0 8 • 72 
Trane _____________________ ----------- •• 73.2 11 276.1 7 5.5 56 17.4 4 7.6 5.4 11.6 20 3.12 
U.S. Gypsum ______________________ ------ 169. 2 13 652.1 16 13.0 11 49.1 27 7. 7 7.8 12. 0 9 2. 78 
Wallace-Murray ________ -------------- ___ 68. 0 15 259.3 15 2.8 25 9.3 33 4.1 3. 7 12. 7 6 2. 53 
Weil-Mclain ________________ ----- __ ----- 39.0 12 146.2 16 1. 6 39 6.2 30 4.0 3.3 14.9 8 1. 75 
Westvaco ___________ -------------------- 129. 2 9 472. 0 10 6. 5 237 13.1 161 6.0 1.6 5.1 19 1. 22 
Weyerhaeuser _______ ------------------- 477.3 31 1, 875. 9 29 42.3 10 158.1 39 8.9 10.5 15.1 20 2.35 

Industry composite ____________________ 5, 809.4 17 22, 106. 7 16 280.4 24 1, 048. 2 31 4.8 4. 5 12.4 11 2. 04 

Chemicals: 
Air Products & Chemicals•--------------- 85. 5 9 357. 9 10 4. 7 15 18.9 9 5.5' 5.2 10. 5 24 2. 96 
Airco _______ ----- - _______ ----- _________ 116.0 (5) 492.3 20 2. 6 ~~ 17.9 -2 2.3 (6) 6.6 9 1.53 Akzona ________________________________ 156.3 21 571. 5 13 8.5 23.2 -10 5.4 5. 7 9.0 15 1.86 Allied Chemical_ ________________________ 407.0 23 1, 500. 0 13 18.1 30 65.5 27 4.4 4.2 8.0 14 2. 38 
American Cyanamid __ ------------------- 341.3 3 1, 358. 9 6 28.8 5 108. 8 16 8.4 8.3 13.1 13 2.24 
Cabot 1 _________________________________ 69.7 8 279. 6 6 4.4 17 19.0 9 6.4 5.9 8.5 9 3.41 Celanese _______________________________ 366.1 14 1, 384. 8 12 15. 2 6 51. 2 -14 4.2 4.5 8.5 10 3.39 
Chemetron ____ ------------------------- 79. 7 3 314. 2 4 2.1 18 8.0 94 2. 7 2.4 5.0 9 2.00 Diamond Shamrock ______________________ 156. 0 10 617. 3 8 9.3 42 33.3 34 5.9 4.6 11.6 13 1. 69 
Dow ChemicaL _ ---------------- ________ 642.1 24 2, 403. 7 17 43.6 21 189.0 22 6.8 7. 0 15.2 25 4.14 
DuponL __ ________ ------ -------- _ ------- 1, 143. 0 19 4, 366.0 13 105.0 22 414.0 19 9.2 9.0 14.3 28 8.50 
Ethyl_ _____ ------- ________ ---- ______ --- 162. 2 13 631. 6 9 11.3 18 44.7 17 7.0 6.7 17.1 7 4.03 Ferro ______ _____ _______________________ 53. 8 20 204.8 22 3. 1 25 12. 4 57 5. 7 5.5 20.0 12 3.14 
Freeport Minerals ________ --------------- 37.5 7 151. 6 7 4. 7 91 17.1 31 12. 5 7.0 7.3 24 1.10 GAF __________________________ --- ---- __ 198.2 9 768.5 12 6.8 1 27. 7 26 3.4 3. 7 10.5 3 1.75 Hercules _______________________________ 247.2 25 932.0 15 16. 3 42 70.4 32 6.6 5.8 15. 0 20 3.50 I nmonL ________________________________ 91.5 12 357.1 8 1.9 167 8.3 44 2. 0 .9 7.4 ,9 1.02 
International Minerals & Chemicals a _______ 125.2 29 514. 6 2 5.4 34 23.4 40 4.3 4.2 12. 9 14 1. 91 
Ke a nee OiL_ -------------------------- 2 42. 4 2 167. 2 8 4.3 1 12. 7 11 10. 0 10. 2 11. 0 13 1. 47 Koppers _________________________ ----- __ 154. 8' 8 612. 8 · 2 7.3 68 23.1 25 4.4 2.8 9.9 9 4. 01 LubrizoL ______ ____ ____ _________ ---- __ -- 1 57.1 23 221.4 10 6. 7 32 26.2 12 11.8 11. 0 19. 6 32 1.30 Monsanto _______________________________ 523.5 5 2, 226. 1 7 23.9 48 122. 0 30 4.6 3.2 9. 9 14 3.49 
Nalco ChemicaL ______ ------------------ 51.2 27 194. 7 6 5.3 22 20. l 18 10.3 10. 7 20.2 31 2.01 
National Starch & Chemical__ _____________ 45.3 16 175. 7 18 3.8 29 14.1 26 8.5 7.6 18. 7 25 2.23 PennwaiL ______________________________ 111.4 8 441.0 9 4.9 59 16. l 23 4.4 3.0 11.1 15 1.58 Pepi_ __________________ ---- ____________ 44.2 4 204.0 7 .7 51 5.1 18 1.5 1.1 5. 7 13 1. 70 
Purex a __________ _______________ -------- 85.1 -1 371.5 4 2.9 2 16.2 18 3.4 3.3 14.2 11 1. 45 
Reichhold Chemicals _____________________ 54. 6 15 217.5 12 1.8 80 7.9 117 3.4 2.2 9.3 10 1.18 Rohm & Haas ___________________________ 162.2 31 618.6 22 14. 0 154 47.3 72 8.6 4.5 12. 0 29 3.69 Standard International a ______ ____ ________ 39.9 27 142.1 19 1. 7 15 6.1 14 4.3 4.6 11.2 10 1. 73 
Stauffer Chemical_ ___ ------------------- 131. 8 18 542. 6 10 8.2 69 33.5 34 6.2 4.4 11.4 12 3.35 
Texas Gult__ ____ ------------------------ 71. 6 31 270.5 24 9.7 57 30.6 21 13.6 11.3 8.0 24 1.01 
Union Carbide ____ ---------------------- 874. 3 14 3,261.3 7 59.1 46 207.A' 36 6.8 5.3 11.0 13 3.42 
Witco ChemicaL _______ __ --------------- 77. 7 27 293.5 13 3.2 40 12. 6 21 4.2 3.8 13.4 9 2.30 

Industry composite _______________ ----- 7,015.5 16 27, 167. 2 11 449.4 29 1, 753. 8 23 6.4 5.8 11.9 15 3.08 

Footnot.es at end of table. 
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Return 
Sales Profits Margins com. 

4th Change 12 Change 4th eql2 12 
Change 12 Change 4th 4th months 

quarter from months from quarter from months from quarter quarter months earnings 
1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 D~~~i~f P-E per 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) 2-28 share 

Conglomerates: 
$185. 3 13 $607. 0 Avco 10 ____ ----------------------------- -12 $11.1 1 $43. 2 13 6.0 6. 7 10. 7 6 2. 30 

Colt Industries ____ .--------------------- 188.1 29 707. 3 11 5.4 113 16. 3 28 2. 9 1. 7 8. 0 10 1. 81 
Gulf & Western Industries u_ ------------- 439.1 21 1, 737. 9 12 20. 2 19 72. 8 28 4.6 4. 7 13. 7 8 3.48 
Illinois Central Industries ________________ 252. 3 19 960. 7 12 12. 8 16 52.6 16 5. 1 5. 2 7. 2 7 3.12 
Indian Head 10 -------------------------- 148.3 28 513.6 15 4.3 14 15. 8 18 2. 9 3.3 14. 5 8 3. 02 
International Utilities. ____ ------------ ••• 2332. 3 12 1, 192.1 12 15. 8 18 58. 7 17 4. 7 4.5 17. 7 13 1. 88 
International Telephone & Telegraph ..• --- 2, 597. 6 6 8,600. 0 12 149. 7 12 477. 0 12 5.8 5. 5 26.0 13 3.80 
Kaiser Industries _________________ --- ---- 60.6 -44 252. 9 -32 2.0 -56 5. 5 -62 3.3 4. 2 .9 32 .15 
Kidde ~Walter).-------------- •• -- --- ---- 220. 7 29 832. 4 18 9.1 26 32.4 20 4.1 4. 2 12. 5 7 3.03 Litton ndustries u _______________________ 639. 9 15 2, 561. 3 10 9.4 -19 -1.3 -103 1. 5 2.1 -.7 (6) -.13 
Martin Marietta._----------------------- 291. 5 7 1, 046. 8 9 13. 3 8 53. 5 14 4.6 4.6 11.1 8 2. 28 
Northwest Industries.------------------- 172. 9 21 665.1 18 12. 9 55 51. 0 28 7.4 5. 8 /1 6 4.01 
SignaL ....• __ •• ___ •••••••• ___ •••• __ . ___ • 377. 7 10 l , 458. 1 11 13. 7 40 42. 7 59 3.6 2. 8 10 1. 90 
Studebaker-Worthington ..••.•••••••••••.• 227. 7 12 879.4 9 9.9 52 29. 9 -3 4.3 3. 2 10.4 7 6. 72 
+:~ei:c~e •---------------- -------------- 317.0 4 1, 216. 0 10 14.0 -3 57.4 2 4.4 4. 7 8. 9 10 1.62 

917. 0 14 3, 275.4 15 70.8 0 203.0 10 7. 7 8.8 15. 3 11 2.60 
Textron •.• ----------------------------- 408.0 4 1, 678. 4 5 24.3 16 82. 1 14 6.0 5.3 20. 2 11 2. 32 
Whittaker•----------------------------- 135.6 14 576.4 10 3.6 -28 13. 9 -8 2. 7 4.2 7. 2 9 .62 

Industry composite ________ ----- ___ ---- 7,911. 7 11 28, 761. 4 10 402. 2 1,306.4 8 5.1 5.2 13. 7 10 2. 32 

Containers: 
American Can •••••••• -----.------------. 481. 7 7 2,000.0 5 9.6 67 55.3 10 2.0 1. 3 7.1 10 2.95 
Anchor Hocking ___ ---------------------- 88.9 12 340.3 9 5.9 28 20.7 8 6.6 5.9 13.2 9 2.95 
Brockway Glass.------------------------ 60.8 21 235.9 13 3.0 7 14.6 9 5.0 5.6 12. 6 8 2.97 
Continental Can •. ----------------------- 528.1 5 2, 192. 7 5 18.8 12 80.8 11 3.6 3.3 10.2 10 2. 77 
Crown Cork & SeaL •.• ------------------ 114.1 5 489.9 9 7.4 7 31.2 10 6.5 6.4 13. 5 15 1. 66 
Diamond lnternationaL. ----------------- 190.0 10 603.5 6 10.8 8 37.8 5 5. 7 5. 7 12. 9 9 3.17 
Federal Paper Board •••••••.•.••••.•••••• 72.6 46 248.3 58 4.0 202 9.6 114 5.5 2. 7 13. 5 9 2.47 
Fibreboard _______ ••.• ----------•• ------ 58.5 23 217.2 17 1.5 52 6.1 64 2.6 2.1 9.5 9 1.82 
Inland Container------------------------ 58.5 14 222. 5 12 2.5 36 8.9 68 4.3 3.6 7.9 15 3.02 
Maryland Cup 1------------------------- 33.9 10 172.6 9 .9 6 9.0 30 2.5 2.6 11.1 14 2.06 
National Can •••••• _____ ••••••• ---------. 105.8 3 475.7 9 2.2 14 14. l 7 2.1 1. 9 13.2 8 1.80 
Owens-Illinois •• _ •.• ------- •••.•••. ----- 415.6 10 1,636.3 9 15.9 19 64.6 8 3.8 3.6 10.4 9 3.95 

Industry composite ••.•••• -------- ••••• 2,208.4 8 8,833.8 8 82.6 23 352. 7 13 3.8 3.3 10.3 10 2. 70 

Drugs (ethical, proprietary, medical, and hos-
pital supplies): 

149. 9 19 521.8 14 12.5 30 39.4 69 Abbott Laboratories .•••. _ ••• ______ ------- 8.3 7.6 14. 5 25 2.88 
American Home Products •••.•.•••.••••.•• 414.5 10 l, 689. l 11 43.4 15 172. 7 14 10.5 10.0 29.9 39 3.24 
American Hospital Supply •••••.••••••••.• 181. 0 18 668.9 16 9.6 3 33.9 16 5.3 6.1 10.6 46 .99 
Baxter Laboratories ••.•. __ • __ ••• __ • __ ••.• 75.2 22 278.8 ~5 5. 7 37 22.2 16 7.6 6.8 13. 7 67 . 77 Becton Dickinson 1 _______________________ 75.6 14 298.4 (1) 5.5 15 21.5 (I) 7.2 7.1 13.5 29 1. 28 
Bristol-Myers ___________ . __ -------.----- 310. 7 9 l, 201. 2 9 23.8 125 83.9 9 7.7 6.7 21.5 24 2.60 
Carter Wallace•------------------------- 40.9 14 162. 3 12 1.6 -53 10.9 -24 3.8 9.3 9.5 14 1.43 
International Chemical & Nuclear"-------- 43.3 14 164.4 21 -4.2 <i 1.4 -82 8~~ 6.8 2. 5 61 • 21 Johnson & Johnson ______________________ 319.0 12 l, 317. 7 16 27.3 120. 7 19 8.8 18. 2 56 2.15 
Lilly (Eli) •.•..• ---- ••...••• ----- ••••. -- . 192. 7 7 819.7 13 34.8 34 126.3 31 18.0 14.4 23. l 45 1.85 
Merck _________ ---- .•••••••• --- -- • -- --- - 243.3 11 958.3 13 36.3 10 147.6 14 14.9 15.1 26.9 48 1.99 
Miles Laboratories ________________ ------- 80.5 2 319.0 11 4.0 3 15.2 13 6.0 4.9 13. l 20 2.85 
Morton-Norwich Products 12 _______________ 102.6 7 382.4 7 7.0 -2 24.5 6 6.8 7.4 12.0 12 1. 95 
Pfizer_ •• _____ .• _______ •••• __ •••••..• -- • 337. 7 \'l 1,090.0 10 33.4 ~J 103.2 14 9.9 (1) 16.5 28 1.50 
Richardson-Merrell•.-------------------- 134. 7 476.8 13 10.1 39.8 18 7.5 7.3 15.4 24 3.37 

~~~~~~A~c~1m~::::::::::::::::::::::::: 
53.2 34 176. 7 17 5.2 13 22.8 15 9. 7 11.5 22.2 39 1.79 
43.2 10 166. l 11 7.4 11 21.0 9 17.1 17.0 23.0 20 1. 51 

Scherinftlough ..••••..•••. -- ---- •• --- -- 2 127. 4 15 517.4 15 17. 7 35 77.3 31 13.9 11.8 27.4 47 2.89 
Searle~ .D.>--------------------------- 77. 6 23 271.9 20 12.1 12 41.9 16 15.6 17.0 37.0 37 3.03 
Smith, line & French •••••••.••••.••.••• 116.0 9 402.8 10 14.2 4 48.9 6 12.2 12.9 22.3 15 3.28 
Sterling Drug __________________ --------- 130.8 9 720.8 10 19.2 10 69.0 9 10.0 9.9 20.3 29 1.18 

w1~~tambert_ ________________________ 

96.7 12 356.3 9 5.3 17 19.6 12 5.5 5.3 13.1 18 1.64 
137.2 19 511.3 17 10.4 6 46.5 17 7.6 8.6 15. 2 38 3.16 
386.0 10 1, 487. 5 11 31. 9 13 122. 7 13 8.3 8.0 15. 7 34 3.16 

Will Ross•------------------------------ 40.2 11 166.2 12 1.5 11 7.2 59 3.6 3.6 14.4 25 1. 44 

Industry composite ••••• __ •. ________ ••• 3, 970.3 14 15, 125. 9 13 375.5 14 1,440.3 16 9.5 9.5 19.3 34 2.05 

Electrical, electronics (heavy equipment, com-
ponents, radio and TV sets, etc.): 

123. 7 11 468.8 15 4.1 49 10. 7 122 2.5 Admiral ____ ---------------------------- 3.3 13.6 7 1.98 
AMP ..•.• -------- ---------------------- 34.7 28 302.1 26 9.4 42 33.2 38 11.1 10.0 22.1 44 2. 70 
Avnet •------------------- -- ------------ 110.5 25 394.3 22 5.3 31 18.0 33 4.8 4.6 17.0 46 1.29 
Bunker-Ramo •.• __ ._ •• ---•••••• ___ •••••• 64.2 11 252. 0 12 4.8 170 13.5 217 7.5 3.1 9.8 1 .55 
Capitol Industries•---------------------- 38.0 -9 126.3 1 1.9 60 2. 2 ~l 5.0 2. 8 4.4 15 .48 
Cutler-Hammer •••• ------------- ____ ---- 76.8 16 280.9 17 3.0 42 10.1 3.9 3.2 10. 7 13 3.02 
ESB•-_.----_ •• ------------------------ 101. 8 11 364.4 14 4.4 44 14. l 19 4.3 3.3 10. 2 10 2.56 

~:~~~tectric '-----------------------
43.1 -7 156.1 -7 1.1 1 3.2 11 2. 5 2. 3 10.3 7 .61 

197.1 16 793.7 15 17.0 12 65.9 11 8.6 8.9 21.5 34 2. 73 
Fairchild Camera & Instrument. __________ 65.4 35 223.9 16 3.3 \•i 7.7 \•l 5.0 ('l 12.5 37 1.58 
General Electric •. ------- •• -------------- 2, 840.6 4 10, 239. 5 9 177.2 530.0 6.2 5. 17.8 23 2.91 
General Instrument 11 ____________________ 83.0 14 298.0 10 2. 9 72 8.2 66 3.5 2.3 5.5 20 1.00 
n.obe-Union 1 __ ------------- ---------- __ 84. 7 44 196.0 35 2.1 36 4.7 32 3.2 3.4 8.5 11 2.20 
1-T-E lmperia'-------------------------- 97.1 8 377.8 9 5.1 4 17.6 12 5.2 5.5 12.0 12 2.18 
LCA .. _ -------------------------------- 65.4 33 264.6 35 6.5 42 19.3 46 9.9 9.3 17.5 13 1.80 
Lear Siegler•--------------------------- 148.1 8 582.1 11 3.8 41 13.9 336 2.5 1. 9 16.9 11 .67 

::ff ~~;(i. R.) ___ •• _ --••••••••• _. _. -- •••• 
207. 2 7 686.0 9 5. 1 -58 20. 7 -40 2. 4 6.3 10. 3 15 1.17 
53.1 19 189. 9 19 2. 6 36 7.4 42 4. 9 4.3 9.9 13 1. 92 

McGraw-Edison._.---------------------- 2 213. 5 25 737. 7 10 12. 1 68 38.3 29 5. 7 4. 2 12. 1 14 2.56 
Motorola ____ --------------------------- 2 354. 0 25 1, 163. 3 26 16.8 58 52. 0 64 4.8 3.8 13. 2 31 3.81 
North American Phillips __________________ 161. 3 8 626. 9 12 9.2 61 27.9 32 5. 7 3.8 11. 9 10 3.15 

:~raths~s~c-inciustries•::::::::::::::::::: 
374. l 5 1,465. 0 9 9.0 8 41.2 7 2.4 2. 3 13.8 11 2. 59 

29.8 17 114.8 23 1.3 34 5.0 35 4. 5 3.9 10.1 11 1.46 
Sperry Rand•--------------------------- 565.4 25 Z 144. 0 23 23.4 43 84. 7 38 4.1 3.6 10. 2 18 2.46 
Sprague Electric ... ---------------------- 39. 2 24 146.6 24 1.6 (I) .7 \61 4.0 ii~ 1.7 66 .22 
Square D ... ------ •••• ------------------ 88.6 18 340.3 14 9.4 -3 35.1 10.6 23.6 22 1. 53 
Texas Instruments ___________________ •••• 264.1 31 943. 7 23 13. 7 49 48.0 42 5. 2 4. 5 13. 8 40 4.34 
Varian Associates'-------- ------------- - 54.8 18 212. 1 13 1. 5 495 4. 7 \1 2. 6 .5 3.9 21 .65 
Westinghouse Electric •. ------------------ 1,424.4 10 5, 086. 6 10 53.6 5 198. 7 3.8 4.0 11. 6 16 2. 24 
Zenith Radio _______ • __________ • _________ 255.4 39 795. 9 30 21. 3 42 48.6 55 8.3 8.2 20.1 16 2. 55 

lndustrY composite ___ ------- ___ ------- 8, 288. 9 12 29, 945. 7 13 432.4 22 1,385.4 25 5.2 4.8 14.3 19 2. 35 

Footnotes a.t end o! table. 
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Return 
~ales Profits Mar&ins com. 

eqy. 12 
4th Change 12 Change 4th Change 12 Change 4th 4th 12 months 

quarter from months from quarter from months from quarter quarter months earnings 
1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 ending P- E per 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) Dec. 31 2-28 share 

Food (baked goods, canned and packaged foods, 

dak7ii~~o~~l~~s(~_e_a_t~-c~_n_d_i~~~~:-~~~~~----- $119. 3 26 $393. 7 11 $2. 3 302 $4.4 332 2. 0 ' .6 6. 4 14 1. 61 
Amstar•-----_ - ------------ ___ ---------- 156. 5 -4 672. 0 0 3. 0 -5 14. l -27 1. 9 2. G 7.9 9 3. 06 
Anderson, Clayton•---------------------- 175. 3 20 645.9 6 3.6 62 17.5 13 2. 1 1. 5 7. 7 9 5.33 Beatrice Foods u ________________________ 706.4 15 2, 873. 2 18 24.8 16 87.3 13 3.5 3. 4 18. 6 20 1. 33 
Borden ___________________________ -----_ 568.0 5 2, 192. 9 6 16. 7 12 66.0 9 3.0 2.8 9. 5 12 2.18 
Brewer (C.) ___ ___ ---- ---- --------------- 37.5 <i 143.2 3 2.0 i1 7.0 3 5.3 (I) 7.3 9 1. 54 
CPC lnternationaL __ ------- --------- ---- 402.2 l, 549. 6 8 22.4 64.3 22 5.6 5.2 13. 4 12 2. 71 Campbell Soup u ________________________ 285. 2 19 l, 132. 5 11 16. 5 60 65.8 7 5.8 4. 3 12. 3 17 1. 96 
Campbell Taggart_---------------------- 96. 5 16 371.1 7 2.6 1 11. 9 12 2. 7 3.0 13. 9 10 2.66 
Carnation ________________________ -- • _ --- 326. 0 12 1, 249. 3 9 16. 0 13 55. 9 11 4.9 4.8 15.1 30 3.20 
Castle & Cooke'------------------------ '181. 3 14 575.8 5 3. 7 -2 17. 0 110 2.1 2. 4 8.1 11 1. 31 
Central Soya 1--------------------------- 259.3 31 972.4 (1) 4.6 25 17. 1 (1) 1. 8 1. 8 11. 7 12 2. 21 
Consolidated Foods•--------------------- 481. 5 13 1, 830.6 10 17. 7 8 72.4 9 3. 7 3.9 14.8 15 2.62 
Cook Industries 1, ____ ------------------- 43.3 14 196.8 23 1. 2 37 4.8 17 2.9 2.4 11. 9 11 1. 57 
Del Monte"---------------------------- 243. 1 17 900.5 16 5.6 12 24. 2 7 2. 3 2.4 10. 2 10 2.01 
Fairmont Foods 11------------------------ 93.1 6 369.9 6 1.1 6 5.2 12 1. 2 1. 2 9.1 10 1.14 
Federal "---- __ ----- _ ---------- -- __ ---- - 71. 2 18 276.2 7 2.1 109 6.9 lll 3.0 1. 7 8.7 9 3.42 
General Foods'------------------------- 655.9 6 2, 539.3 5 27.1 -4 108.1 -7 4.1 4.6 13.2 13 2.16 
General HosL ______________ - - -- --------- 119.7 -7 562.3 71 3.2 96 3.5 65 2. 7 1. 3 10.0 7 1. 69 
General Mills"---------- - ----------- - --- 441.3 20 1,462.8 20 21. 5 26 60.8 23 4.9 4. 7 20.0 22 2.66 
Gerber Poducts '------------------------- 67.6 -3 278.2 -1 2. 7 -44 16.8 -17 4.0 7.0 13. 5 11 2. 00 
Great Western United"------------------- 50. 7 -15 227.3 -7 -.5 Sl 2.4 -76 (1) 3.4 -7.1 w -1.05 
Green Giant'---------------------- - ---- 92. 7 27 328.0 24 1. 5 7.4 34 1.6 2. 3 10.1 2.09 
Greyhound _______________ ------------- •• 2 773.1 14 2, 912.4 7 18.3 4 70.1 4 2.4 2.6 14.5 10 1. 67 
Heinz (H.J.)•--- - ------------------------ 333.0 11 1, 224.4 17 12.1 7 43.7 12 3.6 3. 7 11.1 14 2.89 
Helme Products __ ----------------------- 29.6 12 91.4 7 1.3 2 3.3 2 4.3 4. 7 9.8 9 1. 57 
Hershey Foods.------------------------- 108.5 2 416.2 4 5.8 8 20.6 1 5.4 5.1 12.8 12 1. 58 
Hormel (Geo. A.)•--------·------------·- 192.4 5 719.8 5 2.9 -39 7.8 -53 1. 5 2.6 7.9 12 1.63 
Interstate Brands _______ ----------------- 57.9 -15 275.4 -1 -.4 i'l 2.1 -59 (1? 2.1 4.3 13 .89 
International Multifoods1a ________________ 140. 7 18 497.7 10 3.0 9.3 16 2. 2. 2 10.1 12 2.66 
Iowa Beef Processors E ___________________ 349.5 36 1, 275. 5 26 2. 9 166 7.4 95 .8 .4 16.8 10 • 03 
Keebler __ • __ ----- ___________ ----------- 46.6 11 203.1 8 1.0 11 4.0 17 2.2 2.2 8.9 12 2.13 
Kellogg _________ ____ ••• ·-··---- -- --- ---- 148.4 -4 899.2 3 13.9 9 60.5 10 9.4 8.2 21.9 17 1.60 
Kraftco ___ _____ • _. ___ • _________ • _ ---- --- 847.4 13 3, 196.8 8 27.5 13 100.6 10 3.2 3.2 13. 2 13 3.51 
Libby, McNeil! & Libby•----------------· 106.1 7 425.1 13 .3 J'l -.5 -}l .3 (6 -.5 (1) -.07 
Mayer (Oscar) •------------------------ 189. 7 17 712.3 9 4.0 16.0 2.1 3. 12.1 19 1.70 Mesa Petroleum ______________________ ___ 2 31. 8 ~1 91.6 7 4.5 24 15.2 20 14.1 ~'? <1 21 3.27 
Missouri Beef Packers•------------------ 116.9 395.7 30 1.3 102 2.4 22 1.1 14. 8 2.06 
Nabisco_ •• _______ ------------- •• ---· --- 333.0 16 l, 214. 9 14 16.9 9 54.4 9 5.1 5.4 16.9 15 3.60 
Needham Packing 1---------------------- 71. 5 16 276.8 8 • 7 12 1. 7 -23 .9 1.0 15.4 6 1. 76 
Norton Simon•------------------------- 317.4 8 l, 198.1 4 14.0 15 54.1 16 4.4 4.1 15. 8 20 1. 80 
Pet'- ___ - -· __ • ____ •••• -· -- ---- -------- - 221.8 5 805.3 4 6.0 -5 20.2 -8 2. 7 3.0 9.5 12 2.93 
Pillsbury 7 1'------······-·-·-·-----··--· 212.7 9 741.0 4 7.8 25 18.8 31 3. 7 3.2 11.0 14 3.53 
Quaker Oats•----------- ·--------------- 278.0 33 900.3 22 13.4 44 41.0 23 4.8 4.5 16. 2 20 2.06 
Ralston Purina 1------------------------- 516. 5 14 1, 898. 7 7 19.2 15 65.2 14 3. 7 3. 7 15. 1 22 1. 91 
Rath Packinff 1--------------------------- 80.4 13 287.0 3 -.9 ~1 -5.6 <? (1) 0 -31.6 (1) -4.66 
Seaboard Al ied Milling 1' _________________ 36.9 35 150.9 16 .5 2.2 1. 3 1.8 9.9 5 1.63 

~:~eda~:I?a:~~~~a_c~~~~~~~::::::::::::: 
94.1 25 354. 7 6 1.0 4 6.5 41 1.0 1. 2 6.2 11 2.43 

•389.0 l-tl l, 295.0 8 13.3 (') 44.0 11 3.4 
2.)) 14.6 16 3.20 

Stokely-Van Camp"--------------------- 80.8 311.0 9 2.0 32 8. 0 16 2.5 7.8 8 2. 16 
Sucrest •-- • • ________ •• - ---- ------------ 36.3 13 152. 2 11 -.6 di> .2 -80 ~) -~) 

1. 0 41 . 23 
Swift•- _--------···------------ -------- 854.5 11 3, 240. 9 8 12. 7 37.0 42 1. 9.3 11 2.90 
United Brands ____________ -------------- 425.0 17 1,668.0 15 1.0 ~) 10. 7 ~) . 2 

9.~'> 
1. 9 11 .80 

Wrigley (Wm.) Jr__ ______________________ 48. 2 5 206. 7 9 4.3 18. 3 8.9 14.6 14 9.30 

Industry Composite __________ ~--------- 13, 127. 9 13 49,381. 5 10 411.5 15 1483.1 9 3.1 3.1 12.4 13 2. 27 

General machinery (machine tools, industrial 
machinery, metal fabricators, etc.): 

36.8 24 146.3 22 1. 8 182 6.4 38 4.9 2. 2 11.5 2. 81 
:::~~e: ~r~~t:::::::::::::::::::::: 10 

258. 5 -2 955.9 0 7.3 29 24.4 18 2. 8 2.1 8.1 13 1. 97 
Baker Oil Tools 1-------- ---------------- 41. 5 6 157. 2 29 2.4 22 10. 2 30 5.8 5.0 15. 9 31 1.10 
Belden ___________ ------- __ ------------- 32. 0 17 122.1 15 1.1 6 4.9 34 3.3 3. 7 15.1 10 2.43 
Black & Decker Manufacturing 1 ___________ 90.6 20 360. 9 21 . 6.1 19 27.6 20 6. 8 6.8 16. 0 52 2. 21 
Briggs & Stratton•----------------------- 69.1 24 237.4 19 7. 7 37 25.4 48 11. 2 10. 2 28.5 16 3. 51 
Cincinnati Milacron ____ •• ___ ._----------- 80. 7 34 283.1 17 1. 4 441 1. 9 34 1.7 . 4 1. 2 74 .45 
Combustion Engineering ___ --------------- 367. 2 9 l, 179. 9 10 13. 9 1 39.3 7 3.8 4.1 15. 0 15 3. 74 
Cooper Industries ____ ------------------- 63.9 25 225.0 10 2.9 282 11.6 106 4.6 1. 5 12.8 13 2.52 
Crompton & Knowles _________ ___________ 30.4 16 121. 7 53 1.3 33 4.1 83 4.3 3.8 9.9 9 1.79 
Dover ____ ___ • ___ • _______ •• -- ----------- 56.2 29 197.9 15 4.0 17 14.3 11 7.1 7.8 17.8 15 3.18 
Dresser Industries•--------------------- 253.3 17 906.9 13 12.1 40 38.9 18 4.8 4.0 18.9 15 2.86 

~~~~rrdustries. ----------------------- 30.5 19 106.5 18 1.3 38 3. 7 42 4.2 3.6 10. 5 13 1. 59 
69.2 12 266.7 13 5.4 3 15.0 4 7.8 8.5 10.2 9 2.92 

Envirotech'·-····----------------------- 43.0 8 161.3 20 1.6 20 5.4 36 3.8 3.4 11.0 28 1.42 
Ex-Cell-O 10· -------------------------··· 76. 7 14 261.3 -1 3.5 288 9.8 22 4.5 1. 3 5.4 15 1.16 
Foster Wheeler _______________ •• -- __ •• -- • 115.8 -17 491.7 -3 2.6 26 7.1 10 2.2 1. 5 11.2 10 2.25 
Gardner-Denver. ___ •••• __ •••• ____ • ___ •• _ 56.2 9 209.6 9 6.5 15 22.9 10 11.6 11.0 14.6 17 1.39 
Garlock _______ ---- ________ •• ---- __ -- --- 29.5 29 105. 2 20 1.4 22 4.5 15 4.7 4.9 11.8 9 1.90 
General Cable ______ --------------------- 96.3 32 369. 7 6 2.9 -36 15. 2 -18 3.0 6.2 10.2 11 1. 07 
Halliburion ___ • ---- ____ ---- ---- --------. 459.9 44 1, 422.3 9 17. 2 12 66.0 18 3.7 4.3 16.3 38 3. 75 
Harris-I nterype •- ____ ---------- •• --·-··- 108.0 28 400.3 16 4.1 34 14.4 13 3.8 3.6 8.2 18 2.28 
Hobart Manufacturing _____ --------------. 79.0 23 267.2 11 6.4 66 18.0 23 8.1 6.0 16.0 19 1.59 
Howmet. __ • _____ ----- --- -- ------ ------- 61.9 26 288.8 8 2.1 -12 13.2 0 3.4 4.9 11.9 10 1. 35 
Ingersoll-Rand _______________ ----------. 236.7 13 872.0 7 20.2 24 70.9 8 8.5 7.8 15.0 15 4.16 
Joy Manufacturing 1---------------------- 74.6 -6 319.2 2 2.1 -48 11.5 -30 2.8 5.0 7.4 13 2. 22 
Keene •• ___ • _____ ._---------- -- -- ----- -- 35.6 13 138.4 10 .9 18 3.3 23 2.6 2.5 8.4 8 .84 
McDermott (J. Ray)'-------------·-··---- 98.3 40 365.5 34 6.1 50 15.8 150 6.2 5.8 8.0 29 2.35 
McNeil_ ___ -- - ----·--------------------- 32. 2 2 122.2 5 1. 7 

l~ 
4.6 .9 5.2 (1) 7.5 8 1. 55 

Midland- Ross _____ •• _________ • __ • ____ • __ 76.2 20 277.4 14 3.0 8.8 35 3.9 1. 6 6.3 10 1.42 
National-Standard 1 ___ ------------- ------ 40.4 22 148. 7 16 1. 6 131 3.8 -11 4.0 2.1 5.8 34 .88 
Outboard Marine 1 _______________________ 78.8 27 410.9 16 .7 (6) 29.5 32 .9 (6) 17.8 10 3.60 
Parker-Hannifin •--- ---· __ ----- --- ---- -- • 75. 7 28 282.0 17 3.1 35 12.4 26 4.1 3.9 14.9 14 2.17 
Peabody Gallon11_ ---- - -- - --------------- 39.6 31 150. 2 34 1.6 26 6.1 35 4.0 4.2 13.2 27 1.11 
Premier Industrial H _____________________ 29.4 6 112. 0 5 2.1 6 7.5 0 7.0 7.0 26.1 12 .83 
Revere Copper & Brass.----------------- 107.8 31 390.9 17 .4 -19 -.8 (•) .3 .5 -.5 (1) -.19 
Roper ____ ____ •• _------· - --- ---- - --- ---- 51.3 22 251. 7 13 1. 6 10 6.9 28 3.2 3.5 10.5 9 2.85 

Footnotes a.t end of ta.ble. 
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Return 
Sales Profits Margins com. 

12 
eqy. 12 

4th Change Change 4th Change 12 Change 4th 4th 12 months 
quarter from months from quarter from months from quarter quarter months earnings 

1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 ending P- E per 
Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) Dec. 31 2-28 share 

General machinery (machine tools, industrial 
machinery, metal fabricators, etc.)-Cont. 

Schlumberger ___________________ -------- 2 $224. 7 11 $812. 1 14 $20. 9 25 $70.2 25 9.3 8. 2 15. 9 47 1.94 
Signode ____________________ ----- _______ 72. 7 19 274.1 18 4. 7 35 17. 5 28 6.5 5. 7 15. 8 18 3. 72 
Smith International Industries _____ _______ I 29.5 30 103. 3 23 1. 8 40 6. 0 30 6.2 5.8 12. 9 26 1.80 Sundstrand ____ ___ __ ____________________ 89. 2 25 304. 1 21 2.8 36 8.9 101 3.2 2.9 4.4 21 1.12 
USM 13 _ __ ___________ ---- _ ---------- ---- 131. 4 17 503. 0 12 3.4 138 9. 3 73 2.6 1. 3 3. 9 10 1. 81 

' Warner & Swasey_---------------------- 42. 1 44 152. 7 27 1. 8 41 5. 4 42 4.3 4.4 4.8 24 1. 45 
Wean United _______________ ------_------ 55. 7 -21 204.6 7 0 -95 -.2 

\6~ 
.1 1. 4 -2.6 \6J -.35 

Zurn Industries•- - --- ------- ---- - - - ----- 45. 0 -4 174. 4 2 1. 3 10 4.2 2.8 2.4 10.4 .85 

Industry composite ____________________ 4, 273. 2 16 15, 634. 2 12 198.8 25 705. 9 19 4.7 4. 3 11. 6 19 2.11 

Instruments (controls, measuring devices, photo 
and optical): 

50.4 13 184. 5 18 1.2 -60 7. 5 4 Bausch & Lomb _________________________ 2.4 6.8 9. 5 17 1. 30 
Beckman Instruments e_ ------- ~-------- - 38. 7 11 154. 9 11 1. 2 22 5. 2 30 3.2 2.9 6.9 26 1. 47 Bell & Howell__ _________________________ 2 105. 1 17 373. 2 12 3. 9 23 16. 4 20 3.8 3.6 11. 0 13 2.97 
Bulova Watch •-------------------------- 55. 1 36 168. 3 19 2. 5 96 5. 5 25 4. 5 3. 2 7. 5 10 1. 42 
EG & G __ ------------------------------ 34. 3 -3 125. 4 3 1. 2 7 3.4 14 3. 6 3. 3 13. 5 23 . 65 
Eastman Kodak _------------------------ 1, 138. 8 20 3, 477. 8 17 186. 5 36 516. 2 30 16. 5 14. 5 21.1 41 3. 39 
Fisher Scientific ____________________ ----- 32. 6 13 126. 9 12 . 9 71 2. 9 17 2. 7 1. 8 6. 1 13 . 76 
General Signal_ _________________________ 114. 1 (5) 345. 8 39 6. 1 (5) 16.4 38 5. 3 (5) 19. 7 21 2.13 
Hewlett-Packard s _______________________ 139. 6 37 479. 1 28 12. 8 79 37. 2 63 9. 2 7. 0 15. 4 61 1. 40 
Itek ____________ --- ------ _ -- ---- ------- 51. 8 22 189.1 18 1. 5 26 5. 2 46 3. 0 2. 9 7. 7 22 1. 84 
Johnson Service __ __________________ ----- 75. 5 7 231. 4 10 3.8 3 10. 2 5 5.1 5. 3 18. 5 12 2.36 
Minnesota Mining & Mfg ___ __________ _____ 545. 7 16 2, 114. 0 16 66.0 14 244. 3 16 12.1 12. 3 19. 4 37 2.17 Polaroid ______________________ __________ 2 188. 9 6 571. 2 6 17. 6 -14 42. 5 -30 9. 3 11. 5 7. 7 97 1. 30 
Robert5haw Controls ____ ------- ____ ------ 45.1 9 172.5 14 2.4 29 9. 8 42 5.4 4.6 12.8 11 2. 55 
Sherwood Medical Industries ___ __________ 30.6 9 122.6 10 2. 7 -9 8.6 -2 8.8 10. 5 17. 9 15 1. 71 
T echnicon .. _. _ .. _. _____________________ 29. 6 17 109.1 9 3. 7 126 11.7 34 12. 5 6.5 13. 7 26 .55 
Tektronix u _________ __ ___________ ---- -- • 42.2 17 175.1 16 3. 1 71 13. 5 56 7.2 4.9 10.2 25 1. 65 

Industry composite ____________________ 2, 713.2 19 9, 120. 7 17 317.3 27 1, 004. l 23 11. 7 10.8 17.4 28 2. 39 

Leisure-time industries: 
177.6 American Greetings 13 ___________ --------- 2 60. 4 11 10 8.3 19 14. 7 19 13.6 12.8 16. 7 43 1. 07 

AMF. _-- -- .. __ . . ________________ ------- 260.6 11 924.3 23 14. 4 10 55. 4 28 5. 5 5.6 22. 5 10 2.95 
ARA Services I_ - -- - - -- -- --- --- - - - ------- 2 231. 0 15 890. 9 12 7. 3 13 27. 3 15 3. 2 3.2 15. 6 Z9 4.89 
Arctic Enterprises•-. __________ .--------- 40. 7 -6 121. 7 -2 .9 -67 4. 1 -35 2.3 6.6 13.0 6 1. 36 
Brunswick .. _______________ ____ --------- 166. 4 16 633.8 23 12. 0 10 34. 8 36 7.2 7. 7 14. 4 13 1. 86 
Champion Home Builders 13 _______________ 69.4 24 278. 7 58 4.2 31 16. 9 86 6.1 5.8 47.4 19 .48 
Coleman ___ . ________ ____ --------------- 47.8 -4 182. 6 9 2.4 15 9. 3 58 5.1 4.3 14. 0 17 1.28 
Columbia Pictures Industries& ____ ________ 2 71.1 29 266. 7 21 1. 0 (5) 2. 9 (5) 1. 4 (5) 5.5 17 .45 
Denny's Restaurants e ______ ___ ___ ________ 40.4 13 156. 2 32 1. 1 47 4. 7 52 2. 7 2.1 12.4 23 .64 
Disney (Walt) 1 _____ ___ • _______ ------- ___ 68. 9 18 339.3 73 5. 0 6 40. 0 49 7. 3 9.2 10.1 68 1. 42 
~rn~~:_' ndustries. -- - - - - -- - - -- -- - - - - -- -- - 2127. 4 16 430.0 17 6.4 42 18. 0 29 5.0 4.1 14. 7 8 1.85 

32.4 18 128.0 22 1. 2 19 5. 3 72 3.6 3. 5 22.6 20 1. 09 
Hammond•- ______ . _______ ------ .. _____ . 33.6 24 101. 3 29 1.7 35 4. 1 41 5.2 4.8 12. 4 9 1.11 
Hilton Hotels ________________ .----------- 88. 7 6 341. 0 7 4.8 22 16. 9 23 5. 5 4. 7 9. 7 15 2.05 
Holiday Inns ___ __ -------- ________ ------- 2190. 7 10 775.2 10 9.0 27 42.0 3 4. 7 4.2 12. 8 24 1. 38 
Host International. ____ . ____ • ___ . __ . ____ • 35. 2 10 140. 1 8 1.8 10 6. 0 14 5. 2 5.2 19. 6 21 1.12 
Howard Johnson ________________ --------- 73. 9 9 324.2 8 3.4 26 19. 4 28 4.6 4.0 14. 9 31 .90 
Marriott 11 _ --------------------- -------- 113. 9 26 448.3 23 5. 2 22 18. 8 26 4. 6 4. 7 12. 1 55 .65 
Mattel u _____________________ ----------- 118. 1 40 318. 2 13 . 3 (5) -14. 7 (5) . 3 (6) -16.1 (') -.89 
McDonald's .. ___ . _______ . ___ ____ . _______ 104. 9 33 385. 2 33 9. 3 29 36. 2 38 8. 8 9.1 24.0 68 .94 
Metro-Goldwyn-Mayer 1 _ ----------------- 2 33. 5 -6 154. 9 (3) 2. 2 -15 8. 8 -2 6. 4 7.2 9.0 14 1. 49 
Milton Bradley _____ _____________________ 43.1 19 125. 6 14 2. 8 -3 8. 6 7 6. 5 8.0 16. 6 20 1. 36 
National Homes ____ --------------- ______ 65. 2 (6) 242. 7 10 .4 (5) 56. 6 -42 . 6 (6) 6. 8 11 .80 
Nor Ii n ______ ...... __ .. _________ • __ •. -- _. 41. 9 26 137. 8 21 2. 8 19 6. 5 23 6.8 7. 2 11. 1 6 3.20 
Redman Industries•- --- ----- ---- --- ----- 87. 7 58 317. 3 58 3. 2 113 10. 7 61 3.6 2. 7 24. 4 12 1. 37 Skyline u _______________________________ 83. 3 3 340. 2 15 3. 7 -19 20. 0 19 4.5 5.6 33.4 13 1. 78 
Western Publishing ___________ --- ----- ___ 53. 9 3 138. 5 2 2.9 16 8. 5 22 5.3 4. 7 11. 1 10 2.13 
Winnebago Industries 1a __________________ 52. 0 45 196.9 73 4. 1 5 18. 9 66 7.9 10. 9 34.9 23 • 75 

Industry composite ____ ._------- ------- 2, 436. 0 14 9, 069.1 19 1°21. 9 21 449. 8 26 5.0 4.9 14. 3 18 1.36 

Metals and mining (nonferrous metals, coal, 
iron ore, etc.) : 

1, 753. 2 Aluminum Co. of America _____________ ___ 451. 1 29 21 37. 9 273 102. 8 86 8. 5 2. 9 8. 2 11 4.61 
American Metal Climax ______ ___ ________ _ 227. 9 26 863.1 14 18. 8 67 66. 2 20 8. 2 8. 2 11. 0 13 2.62 
American Smelting and Refining ___________ 206. 0 28 814. 3 24 14. 6 38 49. 1 7 7.1 6.6 7. 2 12 1.84 
Anaconda _____________ . _________ ------- 258. 9 14 1, 011. 6 7 9. 5 438 44. 0 (6) 3. 7 .8 4. 3 11 2.00 
Chromalloy American _-------- --- -------- 143. 3 21 541. 0 16 5. 5 44 20. 4 29 3.9 3. 2 15. 0 8 1.87 
Cleveland-Cliffs Iron _____________________ 239. 3 83 119. 6 34 5. 1 40 16. 6 3 13. 0 17. 0 10. 6 12 5. 35 Cyprus Mines . __ .. ________________ ___ ___ 2143. 4 (3) 318. 8 3 7.1 10 28. 8 4 4.8 13. 6 13. 2 10 3. 21 
Eastern Gas & Fuel_ _____________________ 84. 2 51 331. 0 14 3. 8 (') 16. 9 1 4.5 (6) 9.3 15 1.75 
Essex International. _____________________ 188. 8 22 696. 4 17 9.4 18 37. 1 21 5.0 5. 2 17.1 10 4.02 
Gulf Resourc'3s & Chemicals _____________ _ 2 32. 8 11 127. 2 9 1.1 (') 3. 5 (6) 3.4 (6) 12. 9 17 .66 
Kaiser Aluminum & Chemical__ __________ _ 244. 0 24 990.8 10 2.8 70 15. l -44 1.2 .9 2. 1 22 .62 
Kennecott Co pper _____ . ___ . _____ _ . ___ ___ 319. 9 24 1, 165. 5 9 25.2 183 87.4 3 7.9 3.4 7.1 10 2.63 
Martin Marietta Aluminum ____ _________ __ 52. 2 -1 203.6 -1 -.7 (6) 1.8 -23 (6) (6) 1.2 39 .23 
Phelps Dodge _____ . _____ --------- _______ 2195. 8 3 771. 4 8 23. 2 -2 82.2 11 11. 8 12. 5 11.4 11 4.01 
Pittston ___ ______________________ ------- 169.1 27 624. 4 7 5. 9 (6) 24.1 -32 3.5 .3 11. 5 20 1.43 
Reynolds Metals ________ .---------------- 290. 9 9 1, 182. 2 6 2.4 (6) .2 -97 .8 (I) -.6 (I) -.18 St. Joe Minerals ___________ ______________ 56. 1 33 205. 0 27 7. 7 12 24. 7 25 13. 8 16.4 13. 9 10 2. 91 
Universal Oil Products __ ----------------- 170. 1 -6 498. 7 6 5.8 30 12. 6 (') 3.4 2.4 7.6 15 1.26 

Industry composite_------------------- 3, 278. 7 22 12, 197. 9 13 184. 9 87 633.6 23 5.6 3. 7 7. 5 14 2.26 

Miscellaneous Manufacturing: 
347.6 5.3 ACF Industries ________ ----------- ------- 88.0 0 4 9 19.0 21 6.0 5.7 9.5 12 3.40 

Allied Pnducts ____ __ -------------------- 50.8 12 207.0 18 1. 0 81 4.2 54 2.0 1.2 9.0 8 2.15 
Ametek .. ____ ___ . __ ----------- --------- 39.8 7 160.6 19 1.8 29 6.6 41 4.5 3.7 13.9 12 1.28 
Amsted Industries' --------- ----- -- ------ 82. 8 20 320.2 14 2.7 20 12.7 19 3.2 3.3 9.3 8 4.57 
Apache ________ ________ ----------- _____ _ 34. 3 32 125.4 25 1. 6 24 5.4 22 4.5 4.8 11.5 9 1.64 Armstrong c~rk _______________ . _________ 175. 3 21 634.5 21 9.7 13 41. 7 18 5.5 5.9 10.8 16 1.60 
Athlone Industries ____ __________ .. ------- 43. 9 24 159. 3 21 1. 2 440 3.9 79 2.7 .6 9. 7 6 2.20 
Bangor Punta 1 __________________________ 2 76. 5 28 294.1 23 2.4 322 7.9 69 3.1 .9 6.3 9 1.58 

Footnotes a.t end of table. 
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1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 ending P- E per 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) Dec. 31 2-28 share 

Miscellaneous manufacturing-Continued 
Bath Industries ________________ - - - ---- -- $91. 5 17 $345.2 19 $6.2 57 $23.4 96 6. 7 5.0 38.0 9 2. 95 
Bemis __________________________ -------- 2 115. 5 17 427.6 14 3.1 74 10. 3 46 2. 7 1.8 9.1 9 2.26 
Carborundum _________ ------_ -- -- __ ----- 88. 9 9 339.9 9 4. 7 25 16. 3 20 5.2 4. 6 9. 0 14 4.42 
Ceco ______________ - - - - - - - - - - - - - - - - - - - - - 57.1 9 217.2 6 2.5 1 8. 5 6 4.4 4. 7 12. 9 8 2. 45 
Cyrning Glass Works- -------------------- 187. 0 31 714.6 18 14. 5 331 53.4 54 7. 7 2.4 13. 6 36 3.04 
DJ minion Bridge ___ ----------- __ ------ __ 100.1 5 236.6 1 2.6 57 7. 6 22 2.6 1. 7 8. 3 w 2. 91 
Eagle-Picher Industries 10 _________________ 65. 0 8 255. 9 12 3.5 14 11. 8 16 5.3 5. 1 13. 3 2.60 
Handy & Herman ________________________ 66.0 52 235.0 37 1. 0 359 3. 3 155 1. 5 .9 10.2 13 1. 41 
Insilco _______ . __ ._._ ... _ .. -- ... --- -- - . - 83. 8 15 338. 3 18 3. 4 37 13. 3 21 4. 1 3.4 16. 9 9 1. 31 
Instrument Systems 1 ___________________ _ 46. 9 -4 188. 3 8 . 5 4 1. 5 -9 1. 0 1. 0 4. 0 16 . 16 
Kroehler Manufacturing __________________ 32. 7 8 129.0 8 1. 3 -1 3. 5 31 3. 9 4.3 6. 9 7 2. 67 
Lancaster Colony•---- --------- - --- ----- - 35. 6 26 124. 3 24 2. 2 31 7. 2 37 6. 1 5. 9 20. 2 13 1. 95 
Lionel. ..... __ ..... - . - - - -- - - - --- - - - - - - - - 2 45. 9 31 105. 3 31 2. 4 47 1. 7 46 5.3 4. 7 10. 7 14 . 33 
Ludlow.: ... __ ._ ..... -- .... - . - .. - ... -- . - 55. 7 20 201.6 16 3. 0 19 6. 5 27 3. 8 3. 6 12. 6 10 1.86 
Microdot. ________ -------- --- -- _ ----. - -- 48. 3 33 181. 5 14 2. 3 52 7. 7 28 4. 8 4. 2 19. 5 8 1. 84 
Mohasco Industries ______ .------- -- ______ 118. 4 21 431. 2 22 4. 4 0 14. 7 30 3. 7 4.6 10. 7 10 2. 32 
Monogram Industries•------------------- 42. 1 8 163. 2 15 1. 4 15 5. 4 63 3. 4 3. 1 9. 2 8 1. 06 
Norton ________ . __________ ------------ __ 100. 6 18 374. 4 8 2. 8 -9 14. 5 28 2. 7 3. 5 6. 8 11 2. 70 
Philigs Industries 4 _ ____________________ _ 48. 6 15 209. 2 21 .6 -19 5. 8 1 1. 3 1. 9 13. 0 8 . 98 
Pitts urgh Des Moines Steel_ _____________ 56. 0 -17 130. 1 2 . 8 61 2. 5 104 1. 4 . 7 7. 2 10 3. 42 
Porter (H.K.) _______ .. __ ... --- ------ ----- 60. 0 0 231. 7 -9 1. 0 16 1.1 -62 1.7 1.5 . 4 (5) . 22 
PPG Industries ______ __ -----.------------ 363. 4 15 1, 395. 9 13 22. 0 32 82. 7 31 6.1 5. 3 11. 7 9 3.99 
Pullman ____________ .. ---- ___ ------- ____ 2 216. 9 8 763. 1 9 5. 9 43 17. 8 55 2. 7 2. 1 7.6 14 3. 72 Scott & Fetzer 10 ____ _____________________ 59. 7 20 223. 6 20 5.3 18 17. 7 20 8.8 9. 0 26. 6 15 2. 41 
Scovill Manufacturing ___ .---------- .. ____ 152. 6 20 537. 3 14 5. 2 9 17. 5 22 3. 4 3. 7 11. 2 10 2.20 
Simmons ______ .. ____ . --- ----. ---- - .. --- 87. 5 11 342.6 9 3. 8 33 12. 6 20 4.4 3. 7 10. 2 11 1. 90 
Standard Pressed Steel.. _________________ 31.6 23 122. 1 16 1. 2 748 3.1 (6) 3.9 .6 5. 2 14 .58 
Stanley Works ___ .---------------------- 106. 4 (5) 399. 0 21 6.0 (6) 19. 9 26 5. 6 (5) 13.1 14 2. 57 
Todd Shipyards 11 ________ --------------- 2 42.6 32 180. 7 43 -.1 (5) -1.5 (6) (6) (5) -2.8 (6) -1.03 
Trans Union_---- ----- . -- ---- ------- .. -- 2 88. 4 10 295. 4 13 6.9 14 25.9 13 7.8 7. 5 14. 7 15 2.61 
Tyler ___ ______ . ____ __ -- - . - __ - .. _ .. - . _. _. 38. 2 19 151. 5 18 2.0 4 8.1 24 5. 2 5. 9 20.6 8 2.69 
U.S. Industries ... __ .. --- --- ----- ------ -- 392. 9 6 1, 578. 5 12 18. 2 -5 77.4 8 4.6 52 16.9 7 2.30 
Vulcan Materials __ - ---- ----------------- 68.8 14 287.3 11 4. 8 17 17. 1 30 7.0 6.8 14. 5 9 2.90 
Wheelabrator-Frye ______ - - --- -- - - - - - --- __ 49. 0 36 174. 0 18 2. 7 59 8. 0 51 5. 5 4. 7 10. 9 16 1. 01 

Industry composite ______ . --- _____ _____ 3, 835. 4 16 14, 309. 8 15 172. 5 32 627,9 30 4.5 3. 9 11. 7 11 2. 31 

Non bank financial: 
41. 9 13 205.6 5 1. 8 -23 11 American Investment_.---------- --- ----- 7. 7 4.4 6.4 9. 5 8 1. 29 

g:~~a~ HF~~~~f_-_-::=: :: : =: :: : :: : : : : :: :: :: 
137. 6 54 297.0 31 19. 5 29 36.3 25 14.1 16.9 (') 22 1. 34 
187. 7 16 703. 0 15 11. 9 22 46.0 28 6.3 6.0 13. 9 8 3.66 

IN A ________ --- _ --- - ---- -- __ _ -- ________ 437. 7 22 1, 623. 9 21 27.0 2 106.9 12 6.2 7.4 10.5 9 4.43 
Marlennan _______ --- _ -_ - -- __ -- - -- -- - ___ - 2 51. 9 9 198.6 10 5.6 1 25.4 3 10. 8 12. 0 25.3 18 1. 90 
Merrill Lynch_-------------------------- 183.2 2 723.2 7 18. 2 -13 70.1 -8 9.9 11.6 17. 8 10 2.18 
MGIC Investment__ ___ .------------------ 48.1 (6) 128.0 73 7. 9 57 27. 2 66 16.4 (6) 20.5 59 1. 28 
USU FE ________ --- - - -- - - - - - _ - ___ ---- ___ 82. 7 8 308.4 14 10. 2 20 27.9 19 12.3 11. 0 (3) 22 2.92 

Industry composite ____ ---------------_ 1, 170. 6 34 4, 187. 7 24 102.1 -2 364.3 13 8. 7 9.0 (3) 23 2.22 

Office equipment, computers: 
106. a 12 448.6 9 1. 5 10 16. 8 Addressograph-M ultigraph 11 ______________ 188 1. 4 1. 5 8.3 11 2. 09 

Apeco 10 _______ ---- - --- - - - - - - -- - - - -- -- - - 30.1 1 120. 5 10 .2 -86 3.6 -43 . 8 5. 7 8.3 17 . 35 
Burroughs. ____________ -- -- -- - __ ___ --- __ 2 330. 1 12 1, 052. 8 12 38. 7 15 87. 5 18 11.7 11. 4 12. 6 48 4. 71 
Control Data _________ -- - - - - ---- - - - - - - - - - 203. l 22 664.0 16 15. 8 61 60.5 69 7. 7 5. 8 8. 7 12 3. 99 
Diebold __________ --- - - --- -- -- - - - - --- - __ 43. 0 17 156. 7 12 3.3 28 9.4 8 7.6 7.0 14. 6 25 1. 90 
Digital Equipment•---------------------- 60.0 34 216. 0 34 4.6 26 16. 7 42 7. 7 8.1 11.7 57 1. 59 
Honeywell_ ___________ - -- -- _ -- _ -- ---- -- _ 631. 2 9 2, 125. 4 9 37.2 6 76.6 17 5. 9 6.1 10.6 27 4. 08 
International Business Machines __________ 2, 521. 7 6 9, 532. 6 15 340.4 11 1, 279. 3 19 13. 5 12. 9 18. 6 39 11. 03 
Moore ... _____ .. ______ . - - - - - - - - -_ - -- - - -- 133. 6 12 498.4 11 13. 5 15 46.0 16 10.1 9. 8 16. 6 34 1. 62 
Nashua _______ ------------------------- 52.1 32 170.6 19 3.2 36 9. 7 21 6. 1 5. 9 17. 6 25 2.15 
National Cash Register_ __________________ 456. 7 14 1, 557. 7 6 10.1 (5) 10. 5 714 2.2 (5) 1. 7 59 .47 
Pitney-Bowes ___ . ___ -- __ - -- -- _ --- - _ -- ___ 98.1 17 342.1 14 4. 2 24 13. 6 10 4.3 4.1 9. 0 17 1. 02 
SCM •--- _______________________________ 241. 2 6 935.3 5 5. 8 75 14.1 63 2.4 1. 5 6.1 10 1.54 
Standard Register__--------------------- 2 29. 0 8 109. 2 1 1. 2 199 3. 0 65 4.0 1. 4 7. 2 18 1.37 
Uarco 1 ______________ --- ----- - - --- - - - - -- 30. 2 10 116. 5 10 1.0 24 3.8 17 3. 2 2.8 9. 7 11 1. 87 
Xerox _______________________ ------- ____ 654.0 26 2, 420. 0 23 66.0 16 249. 5 17 10.1 11. 0 21. 9 50 3.16 

Industry composite ____ ---------- ______ 5, 620. 0 11 20, 467.4 4 546.4 20 1, 900. 8 21 9. 7 9.0 15. 9 28 5. 24 

Oil (crude, integrated domestic and interna-
tional): 

2 374. 0 (6) 1, 341. 4 -1 16. 2 -41 81.1 -39 4. 3 Amerada Hess __ ------------------------ (6) iii 18 2.23 
American Petrolina ___ ----------- -------- 72.4 8 284.8 4 5. 3 44 18. l 38 7. 3 5.4 15 2. 35 

:r~ra~~I Oil 1-- --- ------------·-----------

2 31. 2 11 124. 4 7 1. 3 116 6. 2 16 4. 2 2. 2 9.6 10 2. 28 
483. 7 12 1, 837. 3 10 22. 6 15 71.2 65 4. 7 4. 5 19. 5 10 2. 76 

Atlantic Richfield ________________________ ' 1, 013. 6 6 3, 827. 7 5 62. 2 11 192. 5 -9 6.1 5. 9 8.0 20 3.40 
Cities Service _____________ -------------- 1489.6 8 1, 862. 1 3 28.1 23 99. 1 -5 5. 7 5.0 7.1 13 3.84 
Clark Oil & Refining _____________________ 2 81. 0 34 289. 0 18 3. 3 183 8. 3 133 4. 1 1. 7 10. 3 17 1.17 
Commonwealth Oil Refining _______________ 84.4 20 299.8 17 -2.2 (6) 3.1 -81 (6) 4.0 .7 86 .08 
Continental Oi'-------------------------- '' l, 024. 6 5 3, 689.1 11 46.6 46 170. 2 21 4.6 3.3 10.8 11 3.38 
Crown Central Petroleum _________________ 2 48. 7 18 184. 0 2 .5 \'l 1.3 79 1.1 (6) 3. 2 22 • 90 Exxon. _________________________________ 5, 377. 0 8 20, 215. 0 8 491. 0 1, 530. 0 1 9.1 8. 7 12. 8 13 6.83 

g~nyo?i~-----============================= ie 1, iit ~ 10 1, 405. 3 5 24. 5 -9 76. 1 -37 6. 7 8. 1 5. 3 28 3.98 
3 7, 733. 9 5 116.0 8 472. 0 -16 5. 9 5. 7 8.4 11 2. 27 

Kerr-McGee _____________________ ________ 169. 2 11 679.6 13 13. 8 26 50.6 24 8. 2 7. 2 13. 2 33 2.14 
Louisiana Land & Exploration _____________ 2 46. 0 33 152. 8 12 16.4 13 63. 0 6 35.6 42.0 31.0 19 1. 74 
Marathon Oi'-------------------- -------- 2 358. 0 15 1, 291. 1 8 24.3 18 79.8 -10 .8 6. 7 10. 2 13 2. 67 

:~s~li5gft~~-~i~~~==========:::::::::::::: ie 2, 
2

7~: 6 -3 151. 2 1 3. 7 22 13. 4 9 9. 2 7. 3 11. 2 11 1. 48 
10 10, 470. 0 12 161. 4 8 574.1 6 5.8 6.4 11. 4 11 5.65 

Murphy Oil_ ____________ ------- ____ ----- 21108. 3 24 386. 3 18 5.0 48 14. 3 29 4.8 3.8 8.9 20 2.47 
Pennzoil. ______ . _____ -- ------. --- ------- 2 218. 4 19 814. 8 11 14. 4 21 58. 7 24 6. 7 6.6 9. 7 14 1. 80 
Petrolane t ______ ------ _________________ 87. 0 24 301. 4 20 4.8 17 13. 6 9 5. 5 5.8 20.9 19 1. 39 
Phillips Petroleum ___ _____ ____ _ . _________ 2 671. 0 8 2, 568. 4 6 38.1 5 148. 4 12 5. 7 5.8 8.4 22 1. 98 
Quaker State Oil Refining _________________ 44. 2 20 166. 9 17 3. 7 -14 15. 2 10 8.3 11. 7 20.6 34 1.09 
SEDCO s _________ ---- ___ ---- ___ ---- ---- _ 132.8 -5 133.1 16 5.0 33 15. 4 27 15.1 10. 9 15. 2 33 1. 60 Shell Oil ________________________________ 1, 075. 7 7 4, 075. 9 5 70.6 -21 280. 5 7 6.6 8.8 9.1 13 3.86 
Skelly Oil__ ___________ -------- -- _ ------ _ 137. 2 7 525. 4 4 12. 8 15 37.6 -2 9.3 8. 7 6. 7 20 3.17 
Standard Oil (California) _________________ 1, 554. 9 11 5, 829. 5 13 145.8 13 547.1 7 9.4 9.2 10.8 12 6.45 

Footnotes at end of table. 
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Oil (crude, integrated domestic and lntema· 
tional)-Continued 
Standard Oil (lndiana) •..... . .. • •...... . 11 $1, 415. 9 14 $5, 477.0 10 $79.4 14 $374. 7 10 5. 6 5. 6 10. 2 16 5. 37 
Standard Oil (Ohio)... . .. . .... . .......... 2 389. 6 8 1, 458. 9 4 19. 3 5 59. 7 1 5.0 5.1 5. 7 20 4.39 
Suburban Propane Gas___ _____ ____ _______ 42. 5 16 148.3 27 2.9 24 8.3 28 6.8 6. 4 14. 3 14 1. 91 
Sun Oi'--- - -- -· · ······ · - -- - ----- ------- 2550.8 22 1, 940. 0 5 47.0 15 155. 2 2 8.5 9.0 13. 6 14 3. 41 
Tesoro Petroleum'----- -- - -- - ·-- - · ------ 157_ 7 22 220. 7 25 4.4 37 14. 3 49 7. 7 6.8 17. 5 13 2.82 
Texaco ............ . ..... ..•.......•. • . • 22, 596. 0 17 9, 198. 0 18 266. 6 9 889.0 -2 10.3 11. 0 12. 8 12 3. 27 
Union Oil of California... . .... ....... . ... 2 655. 4 (6) 2, 129. 9 6 32. 8 8 121. 9 6 5.9 (6) 9.5 11 3. 45 

Industry composite.----- - - --· ··--· - --- 24, 309. 6 12 91, 512.1 1, 787. 6 9 6, 244.1 0 7.4 7. 6 10. 9 19 3. 83 

Paper: 
50. 3 28 154. 7 27 2.5 355 8.1 60 5.0 1.4 13.4 Avery Products 11 ___ _____________________ 40 .90 Crown Zellerbach ___ ____________ _________ 291.3 12 1, 107. 6 12 12.3 90 44.1 39 4.2 2.5 7.6 14 1.63 

Dennison Manufacturing_ _________________ 2 48. 3 20 178.2 12 2.7 27 9.0 20 5.6 5.3 13.8 10 3.03 
Domtar----- - -- -- - -- - ---- --------------- 2 146.0 6 562.2 3 5.4 20 17. 4 36 3.7 3.3 7.4 16 1.14 
Great Northern Nekoosa __________________ 112. 9 12 409.8 11 5.5 16 10.2 21 4.3 4.6 7.8 14 3. 35 
Hammermill Paper •• _------------------- 124. 7 4 394.7 7 2.3 546 4. 7 45 1. 8 .3 2.8 22 .64 
International Paper ______________________ 527.8 5 2, 093.3 6 30.7 68 102. 7 50 5.6 3.6 3.3 17 2.30 
Kimberly-Clark •.••. ____________ • ________ 263.5 11 1, 014. 0 8 15.4 136 55. 7 76 5.3 2.7 9.9 16 2.39 
Masonite 1 _______ ---- ----------------- -- 64.9 13 255.6 <1 7.4 4 26.6 i? 1. 4 12.3 16.2 16 1. 69 
Mead._----- -- -- ---------- ---- ------- -- 281.6 16 1, 128. 5 6.3 27 28.0 2.2 2.0 4.4 14 1. 08 
Scott Paper ___ ---- --- --------- ---------- 233. 6 26 813.8 9 11.0 36 38.6 48 4.6 4.4 7.3 13 1.11 
Sl Regis Paper------ - ------------------- 1277. 0 14 1, 026. 5 12 13.0 35 41. 3 93 4.7 2.9 7. 7 13 2.92 
Union Camp.--------------------------- 156.2 22 601. 6 16 10. 3 61 38.8 49 6.6 5.0 13.0 18 2.57 
Westvaco •-------- __ -------------------- 129. 2 9 472.0 10 6.5 237 13.1 161 5.0 1.6 5.0 19 1.22 

Industry composite.------------------- 2, 707.4 11 10, 244. 8 9 131.2 66 444.4 52 4.8 3.3 8.4 17 1.69 

Personal care products: Cosmetics, soap, etc.: 
44.4 16 188.9 11 1. 2 15 5.9 61 2.6 2. 6 12. 6 Alberto-Culver 1 ____ -------------- _______ 15 1. 25 

Avon Products._------------------------ 355.0 15 1, 005. 3 15 54. 7 8 124.9 14 15.4 16.4 37.0 61 2.16 
Chesebrou&b-Pond's .• ---- ____ •• _________ 91. 3 13 350.8 16 6.4 15 26.9 15 7.0 6.8 20.4 39 2.20 
Clorox 1 ___ -- - • - --- ----- - --- -- ---------- 82.9 20 267.5 19 5.9 16 22.3 21 7.1 7.4 34. 7 34 1. 17 
Colgate-Palmolive._ •.•. ________ __ ------- 454.4 14 1, 807. 6 13 19.1 19 67. 5 19 4.2 4.0 17.8 29 3. 21 
Economics Laboratory 1_ ----------------- 44.8 24 169.6 23 2. 7 18 10.4 20 5.9 6. 2 17. 7 47 .84 
Gillette . ..• ____ . ____ _ --------- - ---- -- --- 240.0 17 870.6 19 20.3 11 75. 0 20 3.5 8.9 24.0 23 2. 54 
International Flavors & Fragrances ________ 33. 5 17 137.8 23 5.2 20 21. 5 28 15.6 15. 2 21. 7 75 1. 21 
Procter & Gamble 1 ____________ ___ _______ 913. 3 12 3, 681. 9 11 70.9 8 290.1 14 7.8 8.0 18.4 30 3.64 

Industry composite . ------------------- 2, 259. 7 0 8,480. 0 10 186.3 13 644. 7 17 8.2 6.1 19. 9 36 2.90 

Publishing: Periodicals, books, newspapers: 
81.9 21 286.1 18 7. 7 9 23.0 13 9.4 10.4 16. 3 36 Gannett. ____ ------ - - -- ------ - --- ------ - 1.13 

Grolier_. __________ --------------------- 83.0 16 292.6 14 1. 9 -39 9. 6 -17 2.3 4.5 8.1 8 1.60 
Knight Newspapers ________ --- _ -- ------ -- 85.6 13 310.4 14 7.0 32 20.8 31 8.1 6.9 17.0 26 2. 00 
MacMillan . . __________ ._ -- -- -- -- .• ---- -- 116. 6 9 393. 9 2 6. 7 56 14.9 44 5.8 4.0 6. 4 9 1.00 
McGraw-Hill. ___ . ___ ---- -- ------ ---- - - -- 125.5 10 430. l 6 8.4 26 23.1 17 6. 7 5. 9 11.8 14 .92 
Media General. •• - - --------------------- 32.0 16 118. 5 1 2.8 18 8.0 10 8.6 8.5 12.1 18 2.22 
Meredith ' - - - ------- - ---- -- ------------- 39. 6 3 162.6 9 0.8 42 4. 7 28 2.1 1. 5 7.3 9 1. 67 
New York Times _________ __ _____________ 91.7 18 330.6 14 5.1 126 12.4 31 5.6 2.9 12. 0 13 1. 06 
Prentice-Hall .•.. ___ ._ .•• _._ ••• - • __ . _ •• - • 39.4 13 144.1 7 5.4 10 17.1 3 13.6 14.1 21. 7 14 1. 65 
Ridder Publications . . . --- ---- ----------- _ 38.6 10 142. 9 10 3.3 -7 12.1 4 8. 7 10.2 11.4 20 1.33 
Time .•... .. . · -- -- - -- ---- -- -- -- -- ----- -- 66.5 i~ 511. 0 10 13.6 \~ 28.8 11 20.5 (1) 11.4 10 3.96 
Times Mirror..------------------------- 1164. 7 611.1 17 13.6 42.0 21 8.2 8. 0 18. 8 16 1.25 
Washington Post. •.• -------------------- 62. 7 16 217.8 13 4. 7 39 10. 0 48 7.4 6.2 15. 5 13 2.08 

Industry composite .•. ---- -- • -- - ----. -- 1, 027. 7 3, 951.6 81.1 28 226.5 19 7.9 6.2 12.8 16 1. 41 

Radio and TV broadcasting: 
32. 5 16 118. 5 21 5.1 18 17.0 30 15. 7 15.4 cariital Cities Broadcasting. - ------------- 22.8 23 2.29 

Co umbia Broadcasting System .• __ ________ 418. 7 13 1, 403. 2 11 29.4 28 82.9 28 7.0 6.2 22.1 15 2.88 
Metromedia . ... •. _____ •• -- • •• - - . - - - - ••• - 56.4 31 181. 9 19 6.3 80 12. 5 63 11. 2 8.1 15.2 10 2. 05 

Industry composite .. ____ ---- - ---- _____ 507.5 15 1, 703. 6 12 40.8 32 112.4 31 8.0 7.0 21.1 16 2.66 

Railroads: 
292. 5 14 l, 098. 0 7 18.8 207 48. 7 38 6.4 2.4 Burlington Northern. -- ------------------ 3.2 11 3.80 

Missouri Pacific Railroad . _------ - -------- 166. 2 8 642. 9 7 4. 7 <·~ 16.6 43 2.8 (6) 3.2 9 8. 73 
Norfolk & Western Railroad •• _____________ 217. 2 26 850.8 8 22.4 (6 64.9 48 10.3 (~) 5.4 11 6. 12 
Rio Grande Industries . . __________________ 38.6 11 142.0 6 4.1 3 15.1 4 10.6 11. 4 6.2 6 2.39 
Santa Fe Industries. __ __ _________________ 256.9 13 972. 8 8 20.1 -13 81. 0 21 7.8 10. 2 6.0 8 3.23 
Seaboard Coast Line Industries ___________ 291.3 11 1, 122. 2 6 22.3 91 82.4 28 7. 7 4. 5 8.9 7 5.96 
Southern Pacific ..... -------------------- 334.8 8 l, 290. 9 9 32.2 2 106.2 7 9.6 10.2 6.4 9 4.06 
Southern Railway------ ------------------ 184.5 8 723.8 12 12. 7 -14 59.4 13 6.9 8. 7 6.9 10 3.94 
Union Pacific ___ _____ -- _ ---- _ ------------ 200.1 12 1,094.4 11 34.5 12 104.5 16 11.9 11 9 6.8 12 4.62 

Industry composite.------------------- 2, 074.1 12 7, 937,7 8 171.9 45 580.9 21 8.3 6.4 5.9 4. 72 

Retailing: Department, discount, mail order, 
variety, food, specialty stores: 

180.3 31 651. 3 22 2.0 25 7.2 25 1.1 1. 2 16.9 14 Albertson's•-------- ____ ---------------- 1. 25 
Allied Stores u •. ------------------------ 337.8 10 l, 410.5 11 2.7 182 24.0 50 .8 .3 8.0 10 2.80 
Allied Supermarkets•-- --------------- - -- 237. 7 6 997.0 5 1.0 47 2.0 w .4 .3 5.3 12 .38 
Amfac ___ - - ---------------------------- 229.4 43 750.2 30 6.6 20 24. 7 2.9 3.4 14.0 12 2.16 
Associated Dry GoodsU __ ---------------- 271.0 6 1, 022. 8 5 9.3 24 36.6 12 3.4 2.9 12.4 16 2.78 
Big Bear Stores II ________________________ 65.6 25 233.9 17 1.3 18 3.6 -9 2.0 2.1 12.6 8 2.90 
Broadway-Hale Stores 11 ______ --- - - ----- __ 209.3 17 876.3 18 6.3 23 31.1 22 3.0 2.9 18.2 23 1.67 
Colonial Stores ______ -- ------------ -- ---- 173.1 5 722. 2 4 2.5 -18 9.1 -10 1.4 1.8 11.3 9 2.09 
Cook United . ------------------------- -- 146.5 10 514. 5 9 3.9 -16 6.9 -3 2. 7 3.5 9.1 7 1.50 
Cunningham Drug Stores'-- -------------- 229.9 20 95.6 11 .7 19 .9 56 2.4 2.4 4.0 10 .79 

gnror~~Hudson 16 ______ _,_ __________ ------
133.1 27 509.3 35 2.3 19 9.9 30 1.8 1. 9 13.3 8 1.64 
312. 8 17 1, 221. 6 14 3.9 10 26.4 21 1. 2 1.3 8.9 12 1.63 
156. 7 57 481. 7 29 2.7 48 8.5 31 1.7 1.8 22.2 20 1.73 

~~~!r~ag~-;,:::::::::::::::::::::::::: . ..,. :: g 4 162. 5 8 .4 -63 1. 2 -45 .9 2.6 8.3 10 .81 
18 144.9 16 2.1 14 5.5 23 4.6 4. 7 22.3 26 1.19 

Edison Brotters Stores ___________________ ft 98. 6 12 333.1 15 5.2 19 12.1 19 5.3 5.0 14.9 12 2. 87 

Footnot.es a.t end of table. 
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SURVEY OF CORPORATE PERFORMANCE: 4TH QUARTER 1972-Continued 

Return 
Sales Profits Marains com. 

e~ 12 
4th Change 12 Change 4th Change 12 Change 4th 4th months 

quarter from months from quarter from months from quarter quarter months earnings 
1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 

;~~i~f 
P-E per 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) 2-28 share 

Retailing Department, discount, mail order, 
variety, food, specialty stores-Continued 

d-Mart 7 ---- _______________________ • _. $52. 5 21 $222. 9 23 $0.6 60 $2. 9 125 1. 2 0.9 14. 0 8 2.12 
Federated Dept. Stores u _________________ 626. 9 13 2, 537. 5 13 26. 2 13 102. 5 14 4. 2 4.0 13.8 21 2. 39 
First National Stores'-------------------- 213. 2 -1 844. 5 -2 .2 (6) -.1 (6) .1 (6) -.1 \'l -.08 
Food Fair Stores u _______________________ 603.4 3 1, 964. 8 0 1. 6 -56 5. 0 -54 .3 .6 3.8 .65 
Franklin Stores a_ .. --------------------- 57. 3 12 162. 5 7 1. 9 10 2. 8 16 3. 2 3.3 9.1 7 1. 70 Gamble-Skogmo 15 _______________________ 348. 0 4 l, 321. 9 0 4. 6 12 21. 2 23 1.3 1. 2 7. 7 8 3.82 Giant Food 12 ____________________________ 132. 1 9 582. 2 15 1.4 -15 6. 5 2 1.1 1. 3 13. 5 8 2.13 Gimbel Brothers 15 _______________________ 202. 3 10 797. 3 7 3. 4 24 13. 0 10 1. 7 1. 5 5.9 16 1. 53 

g~!~~"dn~:;'~~::: :::::::: ::::::::::: === 
32. 8 20 127. 7 17 1. 3 34 6. 8 16 3. 9 3. 5 11. 7 15 1. 25 

340. 4 5 1, 333. 3 4 1. 9 -42 9.0 -40 .6 1. 0 5.9 11 1. 40 Grant (W.T.) 15 __________________________ 403.1 23 1, 549. 6 16 2. 3 97 33.1 -7 .6 .4 11.2 13 2.36 
Great Atlantic & Pacific Tea 13 _____________ 1, 609. 2 17 6, 085. 2 10 -8.4 ~~ -51.6 ~{ (6) (5) -8.l (~ -2.08 
Great Scott Supermarkets 1 _______________ 65. 2 13 247. 3 11 .4 1.6 . 6 • 5 15. 0 1.12 
Interstate Stores 15 _______________________ 158. 2 -2 580.6 -1 -3.8 ~ -4.4 ~~ (6) (6) -4.9 (6) -.81 
Interstate United a _______________________ 43.0 17 176. 7 11 .8 3.1 1. 9 1. 6 8.3 7 1. 06 
Jewel u _ ••••••••••• ------- •••••••• __ ••• 448.1 9 1, 928. 7 9 5. 1 7 28.6 13 1. 1 1. 2 13. 2 13 3. 85 
Kresge (S.S.)11 _. ___ • __ •• ___ • _____ . _______ 916. 7 23 3, 581. 9 19 22. 3 13 103.8 25 2.4 2. 7 18. 9 48 .92 
Kroger •. __ __ ... __ ••.. -------- •••••••••• 946.5 10 3, 790.5 2 12. 9 12 23. 2 -36 1.4 1. 3 6.5 12 1. 73 
Kuhns Big K Stores ______________________ 37.4 \§ 95.9 34 2.0 (6) 2. 7 55 5. 5 (') 23.1 11 1. 56 
Lerner Stores u _ •• __ •• ______________ • _ •• 110. 6 417.9 12 5.9 60 20.0 27 5.3 4.0 26.2 10 4.62 
Lucky Stores u ••..••.•.•.....•....••.••• 490.1 11 1, 923. 9 7 6. 7 -11 29.5 -10 1. 4 1. 7 24.2 14 .94 
Macke 1-------------------------------- s 37.9 11 143.9 7 .8 21 3.2 66 2.2 2.1 8.5 9 1. 03 
Macy (R.H.) 11 ____ ••• ---------- _ ••• _____ • 269.4 9 1, 063. 6 9 6.2 16 28.6 17 2. 3 2. 2 11.6 14 2.84 
Marcor u _________ ---------------- _ ••• __ 872. 0 16 3, 247.6 10 15. 4 49 65.8 16 1. 8 1. 4 8.5 13 1. 93 
Marshall Field u _________________________ 121. 7 6 484.4 6 5.0 16 20.0 15 4.1 3.8 10. 5 14 2.18 
May Department Stores u_ ••• ------------ 348. 2 11 1, 422.1 12 10. 2 23 44.4 18 2.9 2.6 10. 5 14 2.90 
McCrory 1a ___ •• ___ --------- ••••••• ____ •• 313.1 40 1, 070. 9 15 2.1 31 16. 3 4 .7 .7 26. 7 6 4.06 
Mercantile Stores 15 ______________________ 112.4 19 434.8 14 4. 7 21 18. 5 12 4.2 4.1 15.1 25 6.28 

~~ti~~!t <¥eacL _____ ----------- _____ ••• 
147.8 5 428.6 4 4.8 -4 7.9 -5 3.2 3.5 7. 2 10 2.00 
354.0 -7 l, 544.6 -6 .1 -98 .9 -90 ---------- .6 .7 59 .12 

New Process ___ •.•. ------------- ••.••• _. 33.9 7 123. 2 1 2.2 -45 7.5 -33 6.5 12. 6 33.5 16 • 75 
Penn Fruit 1. _ -------------------------- 75. 5 -11 356.5 -5 -.7 (6) -.9 (') (6) .7 -3.8 (') -.68 
Penney (J. C.)11 _________________________ l, 404. 6 17 5, 305. 2 11 44.4 19 150. 0 18 3.2 3.1 16.4 35 2.64 
Peoples Drug Stores.-------------------- 68.6 6 238.0 8 1. 3 -33 1. 3 -50 1. 9 2.9 3. 7 17 .53 
Pneumo Dynamics 10 _____________________ s 62. 7 (5) 279.0 19 ---------- t> -.1 (6) (') (') -1.0 (6) -.16 
Pueblo International 11 ____ --------------- 127.0 11 482. 7 4 -.4 1.6 -73 (') 1.3 3.6 15 .36 
Rapid-American u_ ---------------------- 588.5 20 2,531.8 23 5.4 5~ 28.1 98 .9 . 7 13. 6 5 3.43 
:~vct(D.S.) 11 _ --~-------- ____ ---------- 64.4 12 235. 3 15 2.1 13 8.2 17 3.3 3.3 24.1 31 1. 54 

e d .•.•••••• ------------ •.•. ------- 53. 0 31 196.2 40 2.4 43 8.1 51 4.6 4.2 23.6 57 . 81 
Ruddick 12 ______________________________ 50.5 6 202.4 5 .3 -71 1. 9 -43 .5 1.8 4. 7 8 .46 
Safewa~ Stores _____________________ •••.• 1, 933. 8 13 6, 057. 6 13 31.9 14 91.1 14 1. 6 1. 6 15.8 11 3.57 
Sears, oebuck 1.1 ________________________ 2,829. 9 12 10, 706. 8 10 141. 6 14 588.3 15 5.0 4.9 14. 4 29 3. 77 
Skaggs __ . • . -----------------._ •.•.•.•.• 114.9 14 357.4 12 3.2 26 4.6 -11 2.8 2.6 8.2 23 .93 
Southland .. ---------------------------- 318.5 14 1, 228. 0 14 5.1 19 20.3 18 1. 6 1. 5 14.4 21 1. 32 
Star Supermarkets ...•••.•.•...•. .: .•.• _. 41.8 23 126. 6 19 .3 3 .8 -14 .6 .8 9.0 7 1. 39 
Stop & Shop 15 __________________________ 225.0 7 963. 7 10 1. 1 34 4.6 37 .5 .4 7.5 11 1. 45 
Supermarkets General 15_ ---------------- 292.4 22 l, 115. 8 21 .3 -86 4.3 -53 . 1 1. 0 7.5 22 .50 
Tandy e .. _ ------ •.• _ •. __ •.•.• ---------- 161. 7 22 470.5 21 9. 4 28 18. 4 32 5.8 5.5 10. 7 19 1. 68 
Thriftimart '- --------------------------- 65.0 -1 257.5 -1 .5 (5) -.1 (5) .7 (6~ -.3 (6) -.11 
Thrifty Drug Stores 1 _____________________ 93.4 10 396.6 9 1. 5 4 9. 0 9 1. 6 1. 12. 9 10 .93 
Vornado 1s ___________ • ___ • ____ •• _ ••••••• 182. 7 -13 802. 7 -11 2.4 -6 11.1 0 1.3 1.2 8.5 7 1. 83 
Walgreen 1_. --------------------------- 272. 7 11 889.5 7 6.3 18 12.4 14 2.3 2.2 11.2 10 1. 92 
Weis Markets •••.•.• -----. ___ .•• -------- 68. 0 20 240.0 11 3.1 10 9.8 1 4.8 5.0 17.5 12 1. 61 
Wickes 11_ ------------------------------ 237.1 35 779. 0 33 5. 8 36 15.2 32 2.5 2.4 10.8 12 1.82 
Winn-Dixie Stores•- _______ -------------- 623.5 13 1, 952. 7 13 11. 6 IO 40. 7 11 1. 8 I. 9 21.5 19 2. 03 
Woolworth (F. W.) __________ ____________ 1, 063. 7 9 3, 148.1 12 49.9 5 79.2 3 4. 7 4.9 9. 2 9 2.60 
Zale'- ____ -------- _____ ___ ------ __ ----- 191. 3 11 489.9 11 15. 5 20 25. 7 33 8.1 7.5 13. 0 16 1. 97 
Zayre u _ •• _____________________________ 224.3 14 882.4 16 2.4 24 11. 3 36 1.1 1. 0 13. 6 9 2. 31 

Industry composite ____ -------------- __ 24, 559. 6 13 91, 054. 7 10 540.4 11 1, 927. 0 2. 2 2.2 11. 8 15 2.04 

Savings and loan: 
First Charter Financial_ __________________ 71.9 17 268.3 20 12. 4 1 46.6 16 17. 2 20.0 14. 3 11 1. 92 
Great Western Financial_ _________________ 76.9 15 291. 6 13 10. 5 26 37.3 23 13. 6 12. 4 13.1 10 2.50 
Imperial Corporation of America------ 47.0 23 173.3 20 6. 7 37 22.8 35 14. 2 12.8 14. 7 8 1. 61 

Industry composite.----------- ________ 195. 9 17 733. 3 17 29. 5 16 106. 6 22 15.1 15. 3 14.0 9 2. 01 

Service industries (leasing, vending machines, 
wholesaling, real estate builders and devel-
opers, etc.): 

1. 20 Alco Standard t _________________________ 2171. 5 16 672. 8 10 3. 7 72 13. 9 -9 2.2 1. 5 15. 0 7 
Alpha Portland Industries.--------------- s 36. 0 '10 139. 7 30 . 7 -20 3. 5 60 2.0 3.5 7.8 8 1.82 
American District Telegraph ______________ 2 33. 3 11 129.1 1 2. 7 12 9.6 11 8.0 8.0 11.4 31 1. 77 
American Medical International 7 __________ 34.5 15 137. 3 63 2.4 18 9.4 63 7.0 6.8 15.2 16 1. 42 
American Medicorp ........ _ ••....•.••.•• 49.6 17 191. 4 15 2.4 19 10.0 13 4.9 4.8 8.3 8 1. 01 
A PL a ___ .• _____ ----. __ .. _ •..••.• _ •..••• 43.4 11 158. 3 11 1. 2 12 3.9 10 2.8 2.8 13.8 9 I. 80 
Arcata National a ________________________ t 60.0 15 221. 3 10 1. 3 34 6.8 76 2.2 1. 9 10.6 10 .87 
Baldwin (D.H.) ___ .... ___ .•.••......••••• t 43. 7 -2 153. 8 16 2.8 16 9.8 39 6.3 5.3 20.8 10 3.44 
Bergen Brunswig 1 _______________________ 61. 3 +2 240.3 1 .5 12 .6 ~? .9 .8 -89.9 (6) 60 
Castle (A.M.) •• ------------------------- 31. 5 25 120. 4 19 .5 103 1. 3 1. 7 1. 0 6.9 7 2. 75 
Centex'--- ___ • ____ ••... _ •..•.••••.••.•• 72.9 +1 264.2 11 4.2 23 14.1 23 5. 8 4. 7 27.4 19 .99 
Commercial Metals'--------------------- 50. 7 36 213. 7 12 .7 160 2. 7 116 1. 4 • 7 10.4 8 1. 81 
Computer Sciences'--------------------- 2 35.6 17 132.4 4 -.3 (I) -41.5 (6) (6) 3.8 156.0 (6) -3.09 
Di Giorgio ...... __ •.. __________ ....•...• 110.5 +2 459.8 5 1. 5 9 8.1 22 1. 4 1. 2 12. 8 9 1.34 
Dillingham ____ __ .....•. __ ..•.• __ ------ .• 142.2 +1 533.3 1 2.8 ~62 7.9 258 1. 5 (6) 4.6 18 .56 
Donnelley (R. R.) Sons ___________________ 103.8 14 353. 6 4 8.4 26.1 7 8.1 7.5 10. 9 17 1.37 
Dravo __ __ . ____ ......•.••••..•. _ .•.••• _. 175. 0 -22 378.8 -12 2.4 39 6.4 19 1.3 .8 7.8 9 2.92 Dun & Bradstreet_ ______________________ 109. 2 14 400.3 12 9.9 16 34.0 15 9.1 9.0 23.8 29 2.63 
Emer(t Air Freight_ ______________________ 40.6 29 141. 6 24 2. 7 52 8.2 42 6.6 5.6 41.2 60 1.07 
Enge hard Mineral & Chemical. ___________ 647.6 20 1, 930.4 24 10. 5 8 36.6 17 1. 6 1. 8 15.1 16 1.28 
Fischbach & Mooret ...•.•.••.•••••••••.. 2 84.2 12 360.2 13 1. 7 11 7.2 14 2.0 2.1 19.3 23 2.63 
Fleming __ . ___ . _____ .. ----- ......... -- .• 227.0 20 871.7 12 1. 7 24 6.4 18 .8 .7 14.9 9 1.20 
Foremost-McKesson•-------------------- 542.4 -2 2, 006. 7 5 8. 7 -2 31. 8 4 1.6 1.6 17.0 8 2.12 
Genuine Parts _____ •.• _ •••••••••••••••••• 111.8 13 450.5 13 6.6 -4 17.6 5 5.9 6.9 17.5 39 1.13 
Grainger (W.W.) ___________________ •.•••• 55.6 30 198. 7 23 4.0 40 12.4 32 7.3 6.8 22.6 37 1.00 
I nterphoto 11_ •• _ •••••••••••••• __________ 32.9 2 102. 8 34 .3 -47 .8 -5 1. 0 2.0 4.8 6 . 75 

Footnotes a.t end of table. 
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SURVEY OF CORPORATE PERFORMANCE: 4TH QUARTER 1972-Continued 

Return 
Sales Profits Margins com. 

eqy. 12 
4th Change 12 Change 4th Change 12 Change 4th 4th 12 months 

quarter from months from quarter from months from quarter quarter months earnings 
1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 ending P- E per 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) Dec. 31 2-28 share 

Service industries (leasing , vending machines, 
wholesaling, real estate builders and de-
velopers, etc.)-Continued 

Interpublic Group ____________ ------- ____ $51.3 (6) $136. 6 6 $3.3 (6) $6.3 26 6.5 1tl 26.1 7 2.38 I tel ____________________________________ 37. 5 86 100. 1 -1 4.0 62 1. 4 -84 10. 7 3.1 43 .20 
Jorgensen (Earle M.) _____________________ 35.0 27 131. 7 20 1. 4 0 5.0 43 4.1 5.2 11.1 8 3.32 Kaufman & Broad 10 _____________________ 84. 5 17 284.0 25 6.0 98 19. 5 97 7.2 4.3 22.4 27 1. 26 Leasco _________________________________ 2 169. 5 9 653. 8 9 7.1 -31 36.5 22 4.2 6.6 14. 7 6 2.25 Malone & Hyde e ______ __________________ 134.6 13 546.7 12 1. 8 11 7.2 12 1. 4 1.4 17. 9 25 1. 23 

~~~~~:n:Kiuaseii=:::::::::::::::::::::: 
2 29. 4 19 117.5 17 .9 66 3.2 50 3.0 2. 1 15.1 16 1.70 

83.4 -17 371. 9 -22 1. 7 -25 6.6 23 2.0 2. 2 8.6 7 2.56 
Morse Electric Products•-------------- --- 52. 7 48 149.9 53 2.1 63 5.4 68 4.0 3. 7 19. 4 12 1. 93 
National Service Industries 1 __________ ____ 103. 6 11 408.5 12 5.0 2 22.6 7 4. 8 5.3 18. 8 15 1. 57 
Nielsen (A.C.) 7 _ ------------------------ 34.9 18 133.1 15 2.9 42 10. 7 24 8.3 6.9 18. 1 38 1.01 
Ogden ___________________ -------------- 261. 3 12 1, 073. 1 3 6.2 66 20. 7 28 2.4 1. 6 9.9 7 1.76 Parsons (Ralph M.) ____ ________ _________ _ 54. 5 -58 215.0 -54 1. 2 37 2.9 -2 2.1 . 7 13. 8 15 1. 31 
Raymond International. __________________ 29.4 -34 120. 8 -27 . 7 224 2.1 73 2.4 . 5 5. 5 12 . 76 
Retail Credit_ ____ ------- ________________ 49. 2 1 195. 3 0 2. 3 -11 9.2 -6 4.6 5. 2 20.5 11 2.86 Ryan Homes ____________ ____________ __ __ 42. 3 25 150. 4 26 2.4 23 8.2 26 5.6 ,5. 7 25. 0 15 1.26 
Ryder Systems _______ ---------- __ :. ___ ___ 105. 2 32 369. 6 24 4.8 32 16. 7 33 4. 6 4.6 16. 7 31 1.35 
Sav-A-Stop 1 ____________________________ 52.1 21 193. 9 16 1. 0 7 2.9 11 1. 8 2. 1 11. 0 11 . 73 Scot Lad Foods & ______________ __________ 156. 7 4 609.8 6 I. 3 0 5.4 5 .8 . 9 15. 4 7 2. 43 
Scrivner-Boogaan e ________ --------- --- -- 56. 3 17 167. 7 11 . 4 -18 1. 2 -4 . 7 . 9 12. 4 9 1.09 Servomation e ________________________ ___ 2 82. 1 10 311.2 5 2.9 20 10. 4 19 3. 6 3.3 13. 1 11 1. 91 
Sperry & Hutchinson ____ ___ _____________ _ 2160. 6 3 606. 7 6 13. 0 12 39.4 4 8. 1 6. 5 17. 8 7 3.59 
Super Valu Stores 13 ______________________ 291. 0 22 1, 203. 2 26 2.1 24 9.2 28 . 7 . 7 20. 9 10 2.28 Superscope ___________ ___________ . _. __ . _ 32. 0 24 84. 7 27 2.9 79 5. 6 64 8.9 6.2 19. 4 10 2. 45 
Thompson (J. Walter>-------- --------- --- 34. 9 2 115.8 -1 2. 7 -15 5.5 -28 7.8 9.4 10. 8 9 2.06 
Triangle-Pacific Forest Products ___________ 49. 9 37 184. 0 30 .8 29 4.5 34 1.7 1. 8 14. 6 7 2.43 
U.S. Freight. . _____ -------- --- ----- ----- 109. 8 5 425. 6 5 3. 2 -1 12. 1 18 2. 9 3. 1 13. 8 11 1. 86 
U.S. Home 13_ ---- ---------- ____ --------- 86. 1 23 313. 4 51 4. 8 20 14. 9 42 5.5 4. 7 26. 5 8 1. 77 VV.R United 1s __ _________________________ 78.1 14 292. 3 14 1. 1 254 1. 7 -20 1.4 . 4 4. 1 16 . 68 
Warner Communications __________________ 144. 2 29 510. 3 33 12. 3 15 50.1 20 8.5 9. 5 27. 4 13 2.20 Zapata 1 ________________________________ 56. 7 10 227. 6 7 4.4 15 17. 6 19 7.8 7. 4 13. 1 9 3.21 

Industry composite _____ ____ _ ---------_ 5, 855. 6 13 21, 364. 2 11 191. 0 15 611. 3 3.3 3. 1 14. 0 15 1. 45 

Special machinery (farm, construction, mate-
rials handling): 

960.3 3 1. 8 112 8. 7 Allis-Chalmers ___________ _______________ 255.4 12 30 . 7 .4 2.0 14 . 70 
American Hoist & Derrick 10 ____ ____ ______ 43.9 30 214. 7 20 1. 4 110 5.0 86 3.1 1. 9 8.6 10 1. 31 Bucyrus-Erie ___ __ _______________________ 42.1 -3 167.9 -9 3.5 4 14. 5 18 8.3 7.8 14.0 12 2.21 
Caterpillar Tractor _______ -------- - _______ 649.3 29 2, 602. 2 20 50. 8 107 206.4 61 7. 8 4.9 18.9 18 3.62 
Clark Equipment_ _____ ------------------ 233. 8 11 897.6 21 14. 0 46 42.9 48 6.0 4.5 15.3 15 3.20 Deere s _________________________________ 425.1 29 1, 500. 2 26 35.3 34 112. 2 77 8.3 8.0 14.6 12 3.82 FMC ___ ... ___ ... _. ____ . _____ . __________ 392. 5 14 1, 497. 7 11 16.0 139 69.1 40 4.1 2.0 11.6 9 2.03 Koehring 10 _____________________________ 78.6 26 288.5 20 3.2 217 6.2 141 4.1 1.6 7.2 10 1.60 

Industry composite _____ . ___ . __________ 2, 120. 7 21 8, 129. 2 17 125.9 71 465.1 58 5.9 4.1 14.0 13 2.92 

Steel: 
Alan Wood Stee'-- -- --------------------- 32. 6 22 119.1 1 .7 (6) 1. 2 137 2.1 (6) 2. 5 14 1. 34 
Allegheny Ludlum Industries ______________ 150. 5 41 571. 7 18 4.8 (6) 17. 7 (6) 3.2 (6) 9. 4 10 2. 45 
Armco SteeL. ____________________ ----- 506. 7 26 1, 910. 8 13 21. 5 72 75. 6 49 4.2 3.1 6.6 9 2. 28 
Bethlehem SteeL. ---------------------- 867.9 40 3, 113. 6 5 52.4 1 134.6 -3 6.0 8.4 6.4 9 3.02 
Carpenter Technology e _______ ____ __ ______ 2 46. 9 32 176. 4 17 3.3 335 10. 7 157 6.9 2.1 10. 4 9 2.51 
Copperweld Steel__ ____ ------------------ 48. 2 66 184. 5 25 3.6 38 9. 7 fs 7.5 9. 0 15. 3 7 3.99 
Cyclops. _________________ ____ _ -- ------- 119. 8 75 414. 0 22 4. 8 (6) 7. 7 4.0 (6) 6.1 8 3. 22 
Gable Industries e ____________ ----------- 31.1 153 129.8 111 1.7 95 5. 8 75 5.4 7.1 (S) 8 2.43 
Harsco ________ .. --- _ .. ------ -------- --- 94.0 18 352.1 10 5. 0 7 18.1 12 5. 3 5.8 11. 9 8 2.29 
Inland Steel.. _________ ... -----.-------_ 385. 7 35 1, 469. 8 17 16.8 46 65. 9 38 4.4 4.0 8.4 9 3.43 
Interlake. ____ . ________ _________ --- ----- 102. 2 29 387. 7 10 3.3 50 13. 0 4 3.3 2.8 6.1 8 3.26 
Jones & Laughlin Steel.. _________________ 323.8 50 1, 189. 4 11 11. 9 (6) 39.3 155 3. 7 (5) 5. 7 8 2.43 
Kaiser Steel. . ___ ____ --- ---- . __ ._.------ 112.1 23 447. 2 5 3. 5 (6? -3.6 (6) 3.1 .2 -1.8 (6) • 71 
Keystone Construction Industries e _________ 58.1 13 241. 3 16 . 7 -1 3. 9 134 1.1 1. 5 4.3 8 2.08 
Lukens Steel__ ______________ _____ ------- 40.4 16 152. 8 -2 1. 9 48 6. 5 82 4.8 3.8 7. 3 9 2. 52 

~ct~s~~o~~!!t~~ -----==== = = = = = = = = = == == = == 
t 269. 2 46 1, 018. 9 11 10.1 436 17.6 56 3. 7 1. 0 1. 5 22 .43 

77. 6 26 292. 0 13 1. 5 (6? 4.5 
~6J 

2.0 (5) 3. 0 13 1. 26 
National Steel.. __ ____________ --------- -- 2417. 3 25 1, 660. 2 8 15. 7 22 67.1 3.8 1. 5 7. 1 11 3.59 
NVF ___ ._-----------------------------_ 87.8 17 341.4 14 2. 5 (6) 8.8 85 2. 9 .3 16. 3 3 5. 72 
Republic Stee'-------------------------- 423.1 65 1, 595. 7 15 6.1 (6) 43.1 (6? 1. 9 (6) 4.2 10 2.66 
United States Steel__ ____________________ 21, 518. 8 40 5, 428. 9 9 54. 7 18 157. 0 3.6 4.3 4. 3 10 2. 90 
Wheeling-Pittsburgh Steel. ..... ------- ___ 163. 5 55 607. 8 15 1. 8 (6) 13.2 181 1. 0 (6) 3.8 7 2. 78 

Industry composite __ ______ ____ ________ 5, 877.3 39 21, 805.1 11 230. l 98 177. 2 38 3.9 2. 7 5.6 10 2. 67 

Textt~~;J~eaij]fi~eJ ~- _______________________ 46.8 16 159. 6 9 1. 9 32 5. 7 -2 4.0 3. 5 8.9 12 3.32 
Blue Bell'------------ ----- --- ---------- 74.9 13 353.1 13 2.0 18 15. 3 9 2. 7 2.6 14.0 11 2.56 
Brown Group a ___________________ ------- 161. 9 18 567.1 12 7.5 15 22.8 11 4. 7 4.8 13.4 10 3.08 
Burlington Industries 1 ___________________ 479.0 9 1, 857. 0 7 16.1 38 54.0 40 3. 4 2. 7 7.1 15 2.03 
Chelsea Industries 1_ -------------------- 45. 5 1 174. 3 23 1. 2 10 4.2 36 2.6 2.3 13. 9 6 1. 52 Cluett, Peabody _________________________ 152. 6 2 547. 2 10 4.3 10 13. 7 18 2. 8 2.6 8.6 10 1.38 
Collins & Aikman 13 ______________________ 83. 7 1 314. 0 5 3.9 -22 16. 4 -7 4.6 6.0 16.1 9 1. 44 
Cone Mills __________________ ------- _____ 78.9 5 331. 2 4 1. 8 -26 8. 2 17 2. 3 3. 2 6.0 7 2.67 
Dan River _-------------------------- --- 103.6 27 366.6 17 1. 5 (6) 4.0 (5) 1.4 (6) 2.9 15 .65 DHJ Industries H ________________________ 36.8 26 131. 7 31 .8 -22 . 9 -73 2.2 3. 8 3.9 20 .56 
Duplen 1 ___________________ ------ _______ 34.8 3 137. 5 (3) .8 -12 1. 7 (3) 2.4 2.8 3. 7 18 .60 Fieldcrest Mills _______________ . ______ ___ . 72. 7 6 243. 7 7 2.4 -28 7. 5 -6 3. 3 4.9 9. 0 10 2.10 
Genesco 11 _____ _______ _________ -------- _ 373. 5 9 1, 425. 0 7 6. 9 -26 11.1 (6) 1. 9 2. 7 3.8 21 .67 
Graniteville __________________ ------ _____ 41.4 12 161. 7 20 2.1 119 51 37 5. 0 2.5 9.0 7 3.12 
Hanes .... __ . _______________ . _____ ... ___ 67. 7 25 244.6 39 2. 9 32 8.2 138 4. 2 4.0 9. 7 7 1. 92 Hart Schaffner & Marx 10 _________________ 117. 4 18 423. 1 14 4.3 40 14. 2 37 3. 7 3.1 9.6 14 l.61 I nterco 10 __________ ___________ _________ _ 260. 6 14 981.1 11 11. 5 16 37. 7 15 4.4 4.3 15. 7 14 3. 72 
Jonathan Logan __ --------------------- __ 88. 9 8 332. 2 10 4.3 10 18. 4 12 4.8 4. 7 16. 5 15 3.49 
Kayser-Roth e __ --- ---- __ ---------------- 139. 7 8 537. 3 10 3.9 10 14. 2 5 2.8 2.8 8.4 7 2.30 Levi Strauss 10 __________________________ 133. 2 14 504. 1 17 4.4 29 25. 0 27 3.3 3.0 18. 5 16 2. 30 
Melville Shoe __ ----------------------- __ 224.9 (5) 631. 9 14 13. 6 (6) 29.0 12 6.0 (5) 25. 9 22 1.18 
Oxford Industries u ____ ___ _____ ____ ______ 53. 2 10 197. 0 12 1. 6 57 6.4 31 3.0 2.1 16. 0 7 2. 75 

Footnotes a.t end of table. 
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Return 
Sales Profits Margins com. 

eqy. 12 
4th Change 12 Change 4th Change 12 Change 4th 4th 12 months 

quarter from months from quarter from months from quarter quarter months earnings 
1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 ending P-E per 

Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) Dec. 31 2-28 share 

Textiles and apparel-Continued 
Puritan Fashions 10 ______________________ $35. 0 (5) $142. 4 21 $1. 8 (5) $5. 5 22 5. 2 (5) 26. 4 5 1. 71 
Reeves Bros.8 _______ ___ ______ _____ ______ 53.1 20 199.1 12 1. 4 25 5. 6 3 2. 7 2. 6 9.1 3 3. 54 
Riegel Textile 1 __________________________ 53.0 12 208. 5 17 1. 6 83 5. 3 70 3.1 1. 9 8.2 8 2. 09 
Springs Mills _________ __________ _________ 115. 6 17 398. 9 22 6.2 88 14. 2 69 5.4 3.3 6.6 8 1.64 
Stevens (J.P.) s __ __________________ _____ 276.6 15 947. 6 15 5.6 8 15. 6 120 2.0 2. 2 4.1 11 2. 56 
United Merchants & Manufacturers 8 _______ 227. 8 5 799. 0 4 7.1 3 15. 5 8 3.1 3. 2 5. 7 8 2. 54 
Warnaco ____ __________ --- ------------ - -- 63. 2 18 282. 5 16 3.9 27 9. 2 39 4.7 4.3 13. 5 7 2. 30 
West Point-Pepperell Manufacturer ----- -- 107. 9 16 422. 8 17 3.4 56 11. 4 60 3.2 2.4 5.9 10 2. 41 

Industry composite_------------------- 3, 825. 9 13 14, 022. 9 11 130. 9 19 406. 3 18 3.4 3. 3 9. 1 11 1. 95 

Tire and rubber: 
Amerace Esna ____ _________ ---------- ____ 47.9 14 187.0 15 2. 5 3 8. 7 15 5.3 5.9 28.4, 9 2.65 
Armstrong Rubber 1 ______________________ 50.3 12 217.4 14 1. 6 15 7. 7 13 3.2 3.1 9.4 7 4.49 
Cooper Tire & Rubber__ __________________ 31. 7 19 134. 0 16 1. 0 163 4. 3 77 3.0 1. 4 13.3 9 2.10 
Firestone Tire & Rubbers _______ _________ 774. 7 12 2, 691. 0 8 44. 7 36 135. 8 20 5.8 4. 8 11. 1 10 2.36 
General Tire & Rubber 10 _________________ 327.6 26 1, 093. 5 10 18. 4 19 64.3 37 5.6 5.9 13.6 7 3.26 
Goodrich (B. F.>- - ----------------------- 397. 8 26 1, 506. 8 22 12. 7 101 49.0 49 3.2 2.0 7.9 8 3.33 
Goodyear Tire & Rubber __________________ 1, 085. 5 16 4,071. 5 13 56.4 16 193. 2 13 5.2 5. 2 12. 7 10 2.65 
Richardson ________ . -- __ --- _________ -- -- 31.l 3 118. 9 11 1. 8 47 3.9 46 5.2 3. 7 154 8 1. 83 
U niroyaL __ ______ - - - __ -- ______ -- _ --- __ -- 460.4 15 1, 798. 9 7 10. 7 9 46. 7 8 2.3 2.5 8.2 9 1. 55 

Industry composite ______ -------------- 3, 206. 9 17 11, 819. 0 12 149. 7 26 513. 5 20 4.7 4.3 11.2 2. 53 

Tobacco (cigars, cigarettes): 
American Brands _______ ----------------- 0 759. 9 0 2, 998. 9 6 29.8 7 123. 3 3 3. 9 3. 7 13. 6 !:I 4. 52 
Liggett & Myers _____ __ __________________ o 194. 3 -3 753.6 0 9.6 12 30.0 -16 4. 9 4.3 9.0 11 3.49 
Loews 7 ____ ---------------------------- 18 182. 8 -5 796. 8 1 17. 9 13 68.8 34 9.8 8. 2 18.1 8 4. 71 
Phillip Morris _______ -------------------- 18 557. 3 16 2, 131. 2 15 30. 7 17 124. 5 23 5. 5 5. 5 21. 4 27 4.67 
Reynolds (R.J.) Industries ________________ 9777. l 13 2, 957. 6 6 61.1 12 237. 5 5 7.9 7. 9 17.8 9 5. 32 

Industry composite _________ ----- ______ 2, 471. 4 9, 638. 2 149.1 12 584. 0 6. 0 5. 7 16.6 13 4. 79 

Trucking: 
158. 6 591. 1 1. 98 Consolidated Freightways ___ -------- ----- 25 23 6.0 5 23. 2 13 3.8 4. 5 21. 2 9 

Mclean Trucking 8 _______________________ 56. 6 23 211. 1 17 2.2 26 9. 2 24 3.9 3.8 22.6 15 3.30 
Roadway Express ________________________ 123. 4 25 373. 5 23 7.3 16 23.6 30 5. 9 6.4 27. 5 25 1. 20 
Smith's Transfer ____ --------------- ----- 32. 9 17 99. 6 13 1. 8 33 4. 9 11 5. 5 4.9 23.5 9 2.12 
Spector Industries _______________________ 33. 0 15 125. 3 9 0.0 -98 0. 3 80 0. 0 1. 2 4.3 18 0.32 
T. I.M.E.-DC ___________ --------- -------- 42. 5 3 157. 6 2 1.1 -13 3.0 -21 2. 5 2.9 9. 2 10 0.90 
Transcon Lines __ ---------- ----- -------- 33. 0 13 128. 6 17 1. 5 -2 3.4 -31 4.6 5.3 11.4 12 1.10 
Yellow Freight Systems __________________ 68. 7 21 258. 6 20 3. 7 5 15.6 20 5. 5 6.3 26.5 21 2.22 

Industry composite_------------- - - - ___ 548. 7 20 1, 945. 5 18 23. 7 8 83.4 15 4.3 4. 8 21. 8 15 1.63 

Utilities (telephone, electric, gas): 
1. 61 Alaska Interstate ________ ---------------- 2 34.1 14 146. 7 39 0.7 -54 5.2 25 2.1 5.3 11.1 16 

American Electric Power _________________ 227. 4 20 860.6 15 45.1 18 176.0 22 19.8 20.3 15.1 10 2.63 
American Natural Gas ______ -------------- 194.3 22 724. 4 15 18.4 13 72. 3 20 9.5 10. 2 13. 9 9 4.19 
American Tel. & Telegraph 10 _____ _____ ___ 5, 424. 6 15 20, 702 .. 0 13 676. 9 25 2, 207. 8 13 12. 5 11. 5 9. 3 12 4.30 
Arkansas Louisiana Gas __________________ 57.8 10 248.0 3 6. 7 72 24.8 5 11. 5 7. 4 13. 4 10 2.46 
Baltimore Gas & Electric _________________ 108. 2 13 424. 8 11 17.1 6 74. 9 17 15. 3 16. 9 13. 0 10 2. 83 
Boston Edison _______________ ------- _____ 68.1 4 269.8 4 9.1 5 33.6 8 13.3 13. 2 12.3 10 3. 55 
Carolina Power & Light_ ____ ___________ __ 80.6 20 307.1 20 16. 8 35 60. 5 62 20.9 18. 5 17. 5 9 2.86 
Central & South West_ ___________________ 109.1 14 438. 4 13 17. 7 9 75.2 8 16. 2 17.0 15.5 14 3. 25 
Cincinnati Gas & Electric _________________ 85. 8 19 326. 0 11 12. 6 69 47.1 25 14. 7 10.4 15. 7 ·10 2.35 
Cleveland Electric Illuminating ____________ 74. 7 11 293. 3 8 13. 0 24 49.1 18 17. 5 16. 6 14.4 11 3. 22 
Columbia Gas System ____________________ 279. 2 14 l, 016. 2 10 29. 5 20 101. 8 13 10. 6 10.0 12. 9 10 3.20 
Commonwealth Edison_------------------ 291. 6 15 1, 140. 2 15 45.1 16 173. 7 20 15. 5 15.4 14.6 11 3.13 
Consolidated Edison of NY ________________ 379.5 13 1, 479. 9 13 27.8 -32 148.1 2 7.3 12.1 7.4 12 2.07 
Consolidated Natural Gas _________________ 214. 3 24 741. 2 11 15.6 41 62. 5 5 7.3 6.4 10.2 9 3.30 
Consumers Power _____ ------------------ 202.3 23 750.5 15 17. 7 30 78.2 9 8. 8 8. 3 10. 3 11 2. 72 
Continental Telephone __ ----------------- 128. 6 20 476. 9 12 15. 6 34 52.6 18 12.1 10. 9 14.9 14 1. 80 
Dayton Power & Light__ __________________ 57.4 15 220.2 8 7.2 45 27.1 9 12. 5 9.9 12. 7 11 2.15 
Detroit Edison ______________ _____________ 176. 8 15 673. 6 12 25.4 17 95.2 28 14.4 14.1 11.5 10 2.09 
Duke Power ______ ---------------------- 131. 0 13 508. 2 13 21.1 -1 80.4 12 16.1 18. 3 9.1 13 1.68 
Duquesne Light__----------------------- 56. 9 12 220. 8 12 11.3 6 46.0 16 19. 9 21.0 13.4 10 2. 34 
El Paso Natural Gas _______ _____ __________ 282.8 4 1, 097. 1 6 9.9 -30 63. 9 11 3.5 5.2 12. 7 8 2.05 
Florida Power & Light__ __________________ 155. 0 19 570. 8 18 26.4 6 89.8 14 17.1 19.3 14. 7 14 2.89 
Florida Power ____ _____ ________ --- ----- -- 52. 5 18 201. 9 14 12. 2 16 42.0 19 23.3 23.6 14.9 12 3.54 
General Public Utilities ___________________ 151. 8 15 579. 3 14 27.2 59 98. 7 34 17. 9 13.0 11.5 10 2. 21 
General Telephone & Electronics __________ 1, 195. 8 15 4, 326. 7 13 91. 5 16 301. 3 15 7.7 7.6 13.6 11 2.60 
Gulf States Utilities ______________________ 61. 9 19 240.0 14 11.2 37 45.2 16 18.0 15.6 13. 5 12 1. 59 
Houston Lighting & Power_ _______________ 91. 2 16 363.6 14 14.3 6 65.7 10 15. 7 17.1 15. 5 15 3.10 
Ill inois Power ____________ -- -- ----------- 69.9 17 272. 7 11 8.1 18 41. 2 11 11.5 11.5 13.6 13 2.38 
Lone Star Gas ___________ ___ ________ __ ___ 77. 8 31 298.8 15 9.2 32 37. 6 13 11.8 11. 7 16.0 14 2. 53 
Long Island Lighting _____________________ 98.0 13 389. 8 13 12.4 12 56.2 12 12. 7 12. 8 13.5 10 2.20 
Mapco __ ________ ------------------ --- __ 38. 4 41 110.6 17 5.0 26 13.1 26 13.1 14.6 17.8 25 1. 41 
Middle South Utilities ____ ____ _____ _______ 152. 0 14 593. 4 17 23.3 26 90.4 21 15.3 14.0 14.4 12 1. 98 
Mountain States Tel. & Te1.10 _____________ 233.1 14 890.8 12 30.9 22 113.5 7 13.3 12.4 10.5 10 2.14 
National Fuel Gas _______________________ 74.1 24 238.4 14 8.6 48 19.1 33 11.6 9. 7 12.2 8 3. 74 
New England Tel. & Telegraph 10 __________ 274.6 17 1, 037. 8 16 29.1 29 101. 0 17 10.6 9.6 8.9 14 2.61 
New York State Electric & Gas ___________ _ 61. 2 14 236. 4 7 6.6 21 30.6 17 10. 7 10.1 10. 7 10 3. 03 
Northeast Utilities ____ __ ----------------_ 122. 0 14 473. 0 16 17. 2 4 32. 0 33 14. 1 15. 5 14. 2 10 1. 57 
Northern Illinois Gas ____________ ___ ____ __ 107. 8 29 424. 9 13 4.8 1 40.8 6 4.4 5. 7 16. 8 9 2. 92 
Northern Indiana Pu blic Service __________ 98. 4 22 372. 6 14 14.8 16 45.4 8 15. 1 15. 9 15. 3 10 2. 25 
Northern States Power ___________________ 113. 9 15 439.1 14 17.3 3 66.4 14 15.1 16. 8 14. 2 10 2. 75 
Ohio Edison ____ ______ ------------------- 88. 4 10 343. 2 11 14. 2 16 53. 9 11 16.1 15. 3 13. 8 11 1. 91 
Pacific Gas & Electric ____ _____ ____ _______ 340.1 2 1, 350. 6 7 52. 3 10 215. 3 12 15.4 14.4 11.8 9 3.02 
Pacific Lighting _________ -- --------------- 236.1 1 819. 5 5 15. 2 -15 43. 5 -10 6.4 7.6 10. 5 10 2. 23 
Pacific Northwest Bell Tel.to ______________ 137. 3 16 524. 3 14 15. 9 25 58. 9 21 11.6 10. 7 9.1 11 1.36 
Pacific Tel. & Te1.10 _________________ __ ___ 637. 8 16 2, 387. 6 10 63. 9 49 214. 2 18 10. 0 7.8 7.6 13 1.38 
Penn~ylv::inia Power & Light_ _____________ 89. 7 17 345. 8 15 14. 3 23 57. 9 19 16. 0 15. 2 12. 7 10 2. 48 
Peoples Gas 1 _ _ ___ ---------------------- 180. 7 21 685. 5 13 18.8 70 77. 7 20 10.4 7.4 15. 1 8 4. 41 
Philadelphia Electric _____________________ 174.8 12 685.0 13 26.6 10 108.0 15 15. 2 15.4 11.6 11 2. 08 
Potomac Electric Power_----------- - ----- 70. 9 14 272. 7 8 11.0 -12 44. 9 22 15. 6 20.1 11. 1 10 1. 53 
Public Service of Colorado ________________ 73. 8 17 268. 3 13 11. 6 24 36.6 16 15. 7 14. 8 12. 5 10 2. 01 
Public Service of Indiana _________________ 58.1 21 221.2 16 10.6 66 36.8 22 18. 3 13.4 14. 5 14 3.10 

Footnotes at end of table. 
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Sales Profits Margins 

4th Change 12 Change 4th Change 12 Change 4th 4th 

Return 
com. 
eqy. 

12 
months 
ending 

Dec. 31 

12 
months 

earnings 
per 

share 

quarter from months from quarter from months from quarter quarter 
1972 1971 1972 1971 1972 1971 1972 1971 1972 1971 P-E 

2-28 Company (millions) (percent) (millions) (percent) (millions) (percent) (millions) (percent) (percent) (percent) 

Utilities (telephone, electric, gas)-Continued 
Public Service Electric & Gas ____________ _ 
Rochester Gas & Electric ______ ____ ______ _ 
San Diego Gas & Bectric ______ _______ ___ _ 
Southern California Edison _______ __ __ ___ _ 
Southern ______ __ _____ ____ --- - -- - ___ ----
Texas Eastern Transmission ____ _______ __ _ 
Texas Utilities __ -------------- - ------- - -
Union Electric ______ ___ ____ - --- - - -- -- - - --
United Telecommunications ____ ________ __ _ 
Virginia Electric & Power_ _____ __________ _ 
Western Union_-------------- - --------- ­
Wisconsin Electric Power-- - --------------

$254. 6 
50. 9 
54.3 

239.9 
249.0 
204.4 
140. 6 
90.1 

170. 8 
120. 9 

2113. 4 
95.1 

15 
14 
17 
9 

17 
8 

22 
13 
10 
15 
0 

23 

$970. 9 10 
191. 8 9 
197.1 12 
931. 6 16 
983.0 19 
785.3 7 
563.3 17 
375. 2 10 
634. 2 12 
470. 9 14 
451.4 11 
367.9 18 

$35. 5 35 $122. 3 
5. 6 35 20.0 
5. 8 34 24.4 

34.6 4 137. 3 
35.8 23 144. 2 
19. 7 8 77. 7 
27. 7 20 117. 9 
10. 7 -16 53.6 
17. 2 13 62.3 
30. 2 33 103. 7 
12. 3 84 34.0 
6.6 15 46. 5 

-3 13. 9 11. 9 10. 7 10 2. 44 
11 11. 0 9.3 10. 7 10 2.14 
7 10. 7 9.2 11. 2 10 1. 90 
8 14.4 15.1 10. 0 10 2. 55 

23 14.4 13.6 11.8 10 1. 88 
14 9.6 9.6 17.5 17 3.20 
16 19. 7 20.0 15.1 16 1. 93 
-6 11.9 15. 9 9. 7 13 1. 35 
13 10.1 9.8 31. 3 13 1. 50 
26 25.0 21. 5 11. 7 10 2. 08 

147 10. 9 5. 9 7.6 11 2. 63 
36 7.0 7.4 11. 5 9 2.64 

' ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Industry composite _________ _______ ____ 15, 766. 6 

1 1st quarter and most recent 12 months ending Dec. 31. 
I Sales include other income. 
a Not available. 
, 3d quarter and most recent 12 m'lnths ending Dec. 31. 
a Not meaningful. 
e 2d quarter and most recent 12 months ending Dec. 31. 
7 1st quarter and most recent 12 months ending Nov. 30. 
• 4th quarter ending Oct. 31. 
• Sales include excise taxes. 
10 4th quarter ending Nov. 30. 
u 1st quarter and most recent 12 months ending Oct. 31. 
12 2d quarter and most recent 12 months ending Oct. 31. 
u 3d quarter and most recent 12 months ending Nov. 30. 
1, 2d quarter and most recent 12 months ending Nov. 30. 

TIGHTEN CAMPAIGN LAW 
Mr. SCOTT of Pennsylvania. Mr. 

President, I recently introduced a num­
ber of campaign reform bills, one of 
which would create a Federal Elections 
Commission to monitor and enforce the 
law. Last week, at an executive session 
of my Senate Rules Committee, I asked 
the chairman, Mr. CANNON, as to the 
possibility for prompt action on my bill. 

Senator CANNON indicated that the bill 
currently being considered <by Senator 
PASTORE's Communications Subcommit­
tee would. be referred to the Rules Com­
mittee before being sent to the Senate 
floor. At the time the Rules Committee 
has it, I expect to call up my amendment 
to create an independent Federal Elec­
tions Commission. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD an 
editorial, which supports my Position, 
from the Philadelphia Bulletin's edition 
of March 11, 1973. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TIGHTEN CAMPAIGN LAW 

Like the old Corrupt Practices Act which 
it replaced, the 1972 Federal Elections Cam­
paign Act, designed to curb election spending 
and abuses in fund raising, is clearly riddled 
with loopholes that reduce its effectiveness. 

The law did not put any meaningful damp­
er on spending, as evidenced by the fact 
that last November's election was by far the 
costliest in history. • 

For months, instances have been coming to 
light in which the source of campaign money 
and its use were obscured. (Watergate is the 
most publicized example.) 

As a result, public confidence in the elec­
tion system has been anything but restored 
as proponents hoped. But the experience has 
not been all bad. 

People are at least being made increasingly 
aware of who pays huge sums into political 
coffers, and the dangers to representative 
government this entails. Knowing the prob­
lem ts step one toward correcting it. 

15 59, 952. 8 13 l, 927. 1 19 7, 027. 5 15 12. 2 11. 7 10. 9 11 2. 74 

1a 3d quarter and most recent 12 months ending Oct. 31. 
11 Sales include excise taxes and other income. 

Source: Data-Investors Management Sciences. 

GLOSSARY 

Sales: Includes all sales and other operating revenues. For banks, includes all operating revenues. 
Profits: Net income before extraordinary items. For banks, profits are before security gains or 

losses. 
Margins: Net income before extraordinary items as percent of sales. 
Return on common equity: Ratio of net available for common stock holders to average common 

equity, which includes common stock, capital surplus, retained earninfs. 
Price-earnings ratio: Based on Feb. 28 stock firice and earnings for atest 12 months. 
Earnings per share: For latest 12 months, inc udes all common stock equivalents. 

If the new law has one chief shortcoming 
it is in the machinery set up for enforcement. 
House and Senate candidates are required to 
report contributions and expenses to the 
House clerk and Senate secretary, respec­
tively. Reports on presidential campaigning 
go to the Comptroller General, head of the 
General Accounting Office. The Justice De­
partment is to investigate irregularities and 
bring any appropriate action. 

It hasn't worked, and it's no wonder. Those 
who are to enforce the law are too closely tied 
to the politicians. 

What is needed ts an independent federal 
elections commission with power to subpena 
records and witnesses, as well as to prosecute 
infraction. 

Such a commission, of six members ap­
pointed to six-year terms by the President 
and confirmed. by the Senate, has now been 
proposed by Senate Minority Leader Hugh 
Scott (R-Pa) and Sen. Charles Mathias 
(R-Md). 

To Senator Scott's credit, he fought for 
the same idea last year but his efforts were 
defeated in the House. 

If Congress ts at all interested in curbing 
campaign abuses, it will assign a real watch­
dog, instead of a toothless one, to the task. 

THE IMPOUNDMENT ISSUE AS 
VIEWED BY ONE OF AMERICA'S 
GREATEST CONS'ITI'O'I'IONAL 
SCHOLARS 

Mr. ERVIN. Mr. President, Philip B. 
Kurland, of the University of Chicago 
Law School, is one of America's greatest 
constitutional lawyers and scholars-. On 
February 9, 1973, he set forth his views 
in respect to the im.poundment issue in 
a letter which he addressed to the Wash­
ington Post. This letter makes clear the 
crucial importance of this issue to the 
Republic which the Constitution was or­
dained to establish. I ask unanimous con­
sent that a copy of this letter be printed 
at this point 1n the body of the RECORD. 

There being no objection, the letter 
was ordered to be printed 1n the RECORD, 
as follows: 

CHICAGO, ILL. 
February 9, 1973. 

Sm: The lmpoundment issue now stirring 
the country is, the Wall Street Journal to 
the contrary notwithstanding, a. true con­
stitutional crisis. For upon its resolution 
depends the future of democratic represent­
ative government in the United States. It 
may prove to be that the members of the 
Congress do not have integrity or fortitude 
to protect the power of the purse given to 
them and :to them alone by the Constitution. 
But the constitutional allocation of the a..p­
propriations power to Congress ts not really 
theirs to surrender. And they wlll breach 
their oaths to support the Constitution, just 
as the President will breach his, 1f this au­
thority is transferred from the legislature 
to the executive. No democracy •has survived. 
the surrender of this legislative power to the 
executive. Representative democracy in this 
country becomes a. sham when the elected 
representatives of the people cannot make 
the laws that the President of the United 
States ts required by Article II of the Con­
stitution "faithfully to execute." 

Congress may and has specifically granted 
a modicum of discretion to the President in 
the expenditure of funds appropriated by it 
for the effectuation of the laws that it has 
enacted. But there is no "inherent author­
ity" in the President ·to abrogate to himself 
the authority to impound funds and stop 
legislative programs without such specitlc 
authorization from Congress. As Assistant 
Attorney General (now Mr. Justice) Rehn­
quist told both Congress and President Nixon: 
"With respect to the suggestion that the 
President has a constitutional power to de­
cline to spend appropriated funds, we must 
conclude that the existence of such a broad 
power ts supported by neither reason nor 
precedent." 

When the authors of the Constitution 
fram.ed Article I , § 7, describing the veto 
power of the President, they specifically re­
jected the proposal of those who would give 
an absolute power to veto to the President, 
just as they rejected the proposals of those 
w:ho would have denied the executive any 
veto. They spelled out in clear and precise 
terms how and when a veto could be 
effected and how and when Congress could 
override that veto. The impoundment process 
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as described by the President and his aides­
a veto that takes place neither in the time 
nor in the manner specified-is totally in­
consistent With the language and purpose of 
this provision of the Constitution. 

It should be noted that at the last session 
of Congress, the President asked for a ceiling 
on expenditures. Congress debated giving him 
that authority and then rejected his request, 
after considerable debate. The Water Pollu­
tion Act, which is one of those at the center 
of the present controversy, was unanimously 
enacted by Congress; vetoed by the Presi­
dent; and his veto was overridden. Certainly 
these events represent an even stronger case 
than that which resulted in the Supreme 
Court's decision in the case of President 
Truman's seizure of the steel mllis. In that 
case, it was pointed out by Mr. Justice Jack­
son that, whatever implied powers the Presi­
dent may have, they were at their nadir 
when they confilcted With the expressed wlll 
of Congress, even though the President there 
rested his claim on the war power and the 
foreign affairs power, for we were immersed 
in the Korean "police action" at that time. 

When an executive branch official also 
claims that not only may the President im­
pound funds intended to support one legis­
lative program and use them instead for 
another for which Congress did not make the 
appropriation, the President is again running 
afoul the clear language of the Constitution. 
Article I, § 9 of that document provides: "No 
Money shall be drawn from the Treasury, but 
1n Consequence of Appropriations ma.de by 
Law." 

At the recent Senate hearings, one Sena.tor 
said that the President's claim to disregard 
the laws of the United States in this manner 
was reminiscent of President Marcos' sus­
pension of the Ph111ppine Constitution, end­
ing democracy in that country. It is to be 
hoped that Mr. Justice Cardozo's words in 
another context will yet prove true in this 
one: "Historians may find hyperbole in the 
sanguinary simile." But the analogy will 
prove true, unless Congress is firm in adher­
ing to its constitutional mandate. Congress 
will not prove firm unless the people and the 
press support it in this extraordinarily peril­
ous constitutional crisis. 

Sincerely, 
PHILIP B. KURLAND. 

SANTA CLAUS LIVES ON CAPITOL 
HILL 

Mr. SCOTT of Pennsylvania. Mr. 
President, as the so-called "battle of the 
budget" heats up, it might be well for 
those on both sides of the issue, as well 
as those who perceive themselves in the 
middle, to review an editorial published 
in the March 15 issue of the Wall Street 
Journal. 

I ask unanimous consent that the edi­
torial be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SANTA CLAUS LIVES ON CAPITOL HILL 

For the moment, President Nixon appears 
to have the upper hand in his budget battle 
with Congress. As Norman c. Miller reported 
from Washington recently: "President Nixon 
has the congressional Democrats on the run, 
and a good number admit there isn't much 
they can do about it except yell." 

But the battle ls really just beginning, and 
there are bound to be moments of touch and 
go for the White House. For one thing, Mr. 
Nixon cannot be sure that congressional 
Republicans will stand by him when the 
heat 1s on. Will they take political risks 
knowing the President ls on the last lap of 
his own career? Wavering in the GOP ranks 

would complicate Mr. Nixon's strategy, if 
not force him to fold his hand altogether. 

The first Democratic assault against Mr. 
Nixon's strategy will come in a wave of legis­
lation the White House promises to veto. 
John Ehrlichman, the President's Assistant 
for Domestic Affairs, calls them "a $9 billion 
herd of Trojan horses." The vetoes will put 
the Republicans in the position of having to 
offend special-interest groups in order to 
sustain the vetoes, not a happy spot to be in. 

The likeliest prospects for the first wave 
a.re two bills the President pocket vetoed 
la.st fall and one attempting to restore a 
program the President simply terminated. 
Ea.ch of the bills has political sex appeal and 
fancy price-ta.gs. And while it's doubtful that 
very many members of the Senate or House 
know what's in them, ea.ch has already passed 
one House or the other. The Republican per­
formance so far should give the White House 
reason to worry about how much support it 
will get when the chips are down. 

The Older Americans Act, pocket vetoed 
la.st fall, passed the Senate February 20 by a 
vote of 82 to 9 and passed the House this 
week by a vote of 329 to 69. The bill author­
izes $1.55 billion over three years to do all 
kinds of wonderful things for Americans 
aged 45 and up, almost all of which involve 
employing social workers and such to provide 
"social services" and manpower training. A 
new bureaucratic empire would be spawned 
a.long with a. host of new boards, commis­
sions and advisory councils. Almost all the 
measures duplicate programs already being 
run by HEW, Labor and other agencies. 

The Vocational Rehabilitation Act, pocket 
vetoed la.st fall, passed the Senate Febru­
ary 28 by a vote of 86 to 2. The bill authorizes 
$1.1 billion for the 1974 fiscal year, $423 
million above the President's budget request 
and almost four times the a.mount spent four 
yea.rs ago. The new money Will largely go to 
adding on to the bureaucratic empire and 
creating a host of new boards, commissions 
and advisory councils. The program would no 
longer be employment oriented, but would 
also provide "social services" and "health 
services" that duplicate existing programs in 
HEW. 

The Rural Water and Waste Disposal Plant 
Program, terminated by the President, was 
revived and passed by the House March 1 by 
a vote of 297 to 54. The bill requires the 
spending of $120 million already authorized 
for the current fiscal year to finance rural 
water and sewer systems on a 50% matching­
fund basis. The program duplicates the $1.6 
billion sewer program of the Environmental 
Protection Agency, which provides 75 % 
matching funds, and loans for water districts 
available through the Farmers Home Admin­
istration. 

On this evidence, it's obvious the 93rd Con­
gress doesn't want to shoot Santa Claus any 
more than the 92nd did. And for all the brave 
talk about budget restraint, keeping Within 
the President's celling of $269 billion, and 
forestalling tax increases, it's business as 
usual on Capitol Hill. Republicans no more 
than Democrats want to vote against "older 
Americans," disabled Americans, sewerless 
farmers or left-handed blacksmiths. It's po­
litically deadly. 

But is it? In the past two yea.rs, Gov. 
Thomas Meskill of Connecticut vetoed 229 
bllls sent him by the Democratic legislature 
containing spending goodies designed by St. 
Nick himself-including funds for something 
labeled the House of the Good Shepherd. The 
voters seemed alert enough to the fa.ct that 
the governor was fending off a tax increase. 
Dozens of Democrats were bounced in the 
November elections and the legislature is 
now lopsidedly Republican. The governor 
is talking a.bout a tax cut. 

But so far as Washington's politicians a.re 
concerned, it's still more politic to spend 
than to not spend. And it really makes little 
difference where the money's going, as long 
as the legislation has a sexy title. Unless Mr. 

Nixon can soon get the GOP sobered up, it 
won't be long before the Democrats have him 
on the run. 

LA WYERS FOR THE POOR 
Mr. SCOTT of Pennsylvania. Mr. Pres­

ident, I believe an editorial published in 
the March 8 issue of the Pittsburgh Press 
deserves the attention of all those con­
cerned about the future of the Office of 
Economic Opportunity legal service pro­
gram. 

I ask unanimous consent that the edi­
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

LAWYERS FOR THE POOR 

President Nixon's proposal to improve and 
expand legal services to the poor-under a 
new name and with independent status­
deserves the support of both parties and sWift 
action in Congress this year. 

The program is based on the sound prin­
ciple that every American, rich or poor, 
should be given reasonable access to legal 
counsel, even if it requires a tax-financed 
subsidy in some cases. 

In 300 cities around the country, 2,500 
young lawyers have been offering advice and 
services 1n non-criminal matters to the 
neighborhood people who simply couldn't 
afford legal aid if they had to pay for it them­
selves. 

That's why it's important that legal serv­
ices be maintained during the current dis­
mantling of the Office of Economic Opportu­
nity (OEO). 

Under questioning by Congress, the OEO's 
new acting director, Howard J. Phillips, has 
promised to extend the old program for as 
long as a year. This should give Mr. Nixon's 
new program a chance to take root. 

No one denies that some poverty lawyers 
have been an irritant to public officials. 

Vice President Spiro Agnew has called some 
poverty lawyers "ideological vigilantes" more 
interested 1n social change than in the da.y­
to-da.y needs of their clients. 

But for every "vigilante" in the program 
there must be 50 or 100 lawyers who help 
poor fam111es get into public-housing proj­
ects; or protect them against loan sharks; or 
make sure they're being treated fairly in city 
halls and county courthouses. 

In his budget for 1974, President Nixon has 
set a.side $72 million for a new Legal Services 
Corp.-a. separate agency with its own boa.rd 
of directors and opera.ting staff. 

The new agency, as visualized by the Pres­
ident, would be an independent organization, 
insulated ~s much as possible from political 
agitation and from any partisan point of 
view. 

That sounds like a fine proposal meriting 
speedy approval and early implementation. 

In the meantime, the administration 
should continue the existing legal-services 
program until the new corporation can be 
formed. 

J. HAROLD DAOUST, LABOR 
LEADER, IS DEAD 

Mr. McINTYRE. Mr. President, J. 
Harold Daoust, of Nashue, one of the 
Nation's great labor leaders, has died. 

Harold Daoust, at the time of his death 
was vice president of the Textile Work­
ers Union of America, AFL-CIO. He 
served also as New England representa­
tive of this leading labor organization. 
In addition he held many other posts 
of responsibility in the union movement 
in this country and in Canada. 
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Harold Daoust will be missed in our 

State as I know he will in the labor ranks 
in this country and Canada. I know that 
the distinguished president of TWUA, 
Sol Stetin, will feel the loss of Harold 
Daoust. During his 62 years, he did much 
for the working men and women who 
looked to him for leadership. 

I want to express my condolences to 
his lovely wife, Lee; his daughter, Pau­
line; and his grandchildren. 

Mr. President, I ask unanimous con­
sent to insert in the RECORD at this point 
an article from the March issue of Tex­
tile Labor, the official publication of 
TWUA detailing many of the milestones 
in Harold Daoust's life. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

J. HAROLD DAOUST DEAD; WAS TWUA VICE 
PRESIDENT 

He began his full-time union career as an 
organizer for the original United Textile 
Workers and, when the CIO launched the 
Textile Workers Organizing Committee in 
1937, he became TWOC's organizing director 
for the state of Maine. The following year he 
was named manager of the Greater Man­
chester-Suncook Joint Board in New Hamp­
shire. 

As a TWUA staffer, Daoust served as New 
Hampshire-Vermont director from 1944 until 
1961 when he was appointed as the union's 
Canadian director. . 

During his 13 years in the Canadian post, 
Daoust served simultaneously as a vice presi­
dent of the Canadian Congress of Labour, an 
office he continued to hold in that organiza­
tion's successor, the Canadian Labour Con­
gress. 

Returning to the United States as New 
England director in 1964, Daoust also became 
director of TWU A's Rope & Cordage division 
as well as its Velvet & Pile, Woolen & Worsted 
and Northern Cotton-Synthetics divisions. 

Just last year, Daoust was named .to the 
additional post of National Cotton-Synthetics 
director by Gen. Pres. Sol Stetin. 

Daoust was first elected to TWUA's Execu­
tive Council in 1948, but resigned two years 
later. He returned to the union's top policy­
making body in 1952 and had been reelected 
at every biennial convention of the union 
since then. 

In addition to his TWUA posts, Daoust 
had also been president of the New Hamp­
shire State CIO Industrial Council prior to 
the AFlr-CIO merger in 1955. 

He is survived by his wife, Lee, one daugh­
ter, Pauline, and five grandchildren. 

Funeral services were held at the Church 
of the Immaculate Conception here followed 
by burial in Whitinsville, Mass. 

AMERICA IS NOT OVER THE HILL 

Mr. SAXBE. Mr. President, I was im­
pressed with an article by Joseph Kraft 
in the outlook section of the Washington 
Post on March 18. He recounts the many 
aspects of the President's foreign policy 
initiatives over the last 4 years, and con­
cludes that the United States "is more 
than ever the dominant force in the 
world." I commend his article to my 
colleagues and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

AMERICA Is NoT OVER THE HILL 
(By Joseph Kraft) 

Many thoughtful and friendly American 
watchers saw in the Vietnam war the begin-

ning of the end of this country's supremacy 
in international affairs. In that vein, for ex­
ample, Roy Jenkins, Britain's former Chan­
cellor of the Exchequer, called his graceful 
set of lectures on America "Afternoon on the 
Potomac." 

But recent events in all corners of the 
globe show that Americans are far from be­
ing the over-the-hfil mob. On the contrary, 
with the Vietnam albatross finally lifted, 
this country's power ls more than ever the 
dominant force in the world. 

The most dramatic sign of American power 
has come in recent contacts with Commu­
nist China. A whole series of events--the re­
lease of American prisoners; the agreement to 
establish high-level liaison offices in Wash­
ington and Peking; the reception of Henry 
Kissinger by Mao Tse-tung-all testify to 
one point. The Chinese want the whole 
world to know, in the most striking way, 
that they have harmonious relations with 
the United States. 

The Russians a.re hardly less friendly. Big 
Two negotiations on arms control and trade 
go on apace. Secretary of the Treasury George 
Shultz received a very cordial welcome in 
Moscow last week even though he raised 
the touchy subject of Russian restrictions on 
Jews wishing to emigrate to Israel. 

A particularly revealing sign ls a hope­
ful article on prospects for American-Soviet 
cooperation published by George Arbatov, 
the head of the USA Institute in Moscow. 
Mr. Arbatov has frequently published ma­
terial that Ls conciliatory toward the United 
States. What is significant about the present 
article Ls that it appears in the ideological 
redoubt of the regime, the theoretical 
journal, Konim.unist. 

For once, moreover, this country has im­
proved relations with Russia and China 
without seriously dam.aging rapport with 
western Europe and Japan. No sensible per­
son will bother his head much about the 
complex details of the international mone­
tary accords recently concluded by Secretary 
Shultz and his undersecretary, Paul Volcker. 
But those agreements reflect two political 
turn-abouts favorable to Washington. 

Thus Japan has agreed to revalue the yen 
in a way favorable to American exports. The 
Japanese revaluation represents a complete 
about-face by Prime Minister Kakuei 
Tanaka. 

The West Europeans have also agreed to a 
revaluation that is also favorable to Amer­
ican exports. The European decision expresses 
a complete about-face by France which had 
previously opposed any joint action helpful 
to the American interest. 

A final expression of American preemi­
nence emerges from the two best-known hot 
spots. In the Mideast, the Egyptians are 
looking to the United States for a move 
towards settlement. Provided the Egyptians 
themselves show a little more flexibility, 
there may be such a move. In Latin Amer­
ica, it has become old hat merely to blame 
all troubles on Uncle Sam. A marvelous oc­
casion for such tactics-a special meeting of 
the United Nations Security Council in 
Panama-has drawn only a handful of for­
eign ministers, and no outside heads of state. 

The chief lesson of all this is that Amer­
ican power in the world is dependent, not 
upon staying in Vietnam, but on getting 
out. No matter what ha.ppens in Indochina, 
Washington '.Q.as no interest in becoming en­
gaged again. 

A second lesson is that the American po­
sition in the world is easy enough to permit 
serious address to serious internal problems. 
We can easlly afford to concentrate more 
attention and more resources on such do­
mestic problems as inflation, education, 
transport, crime, race relations and the cities. 
Indeed, when the right approach to these 
problems is through international action, the 
United States need have no compunction 
about being what it really ts--namely the 
foremost power in the world. 

RIGHTS-OF-WAY ON FEDERAL 
LANDS 

Mr. METCALF. Mr. President, at a 
hearing of the Committee on Interior and 
Insular Affairs on March 9 a statement 
was presented by Stewart M. Brandborg, 
executive director of the Wilderness So­
ciety, which puts in very useful perspec­
tive several bills now pending before the 
committee. 

These bills would significantly alter 
present law concerning right-of-way 
grants across Federal lands. The bills 
were introduced as an aftermath of the 
recent ruling of the U.S. Court of Ap­
peals for the District of Columbia Circuit 
in the Alaska pipeline case. 

A lower court 3 years ago enjoined 
the pipeline project partly because the 
court found that the needed right-of­
way exceeded the width allowed by the 
1920 Mineral Leasing Act. Last August 
the injunction was dissolved, but on 
February 9 the appellate court unani­
mously reinstated it on the same right­
of-way grounds. Another aspect of the 
case, alleged noncompliance with the 
National Environmental Policy Act, has 
not yet been decided at the appellate 
level. 

Enactment of any of the several bills 
now pending would, among other things, 
erase the Mineral Leasing Act obstacle to 
the proposed pipeline. Some contend 
Congress should take such action at once. 
In his testimony last week, however, Mr. 
Brandborg pointed out that this would 
mean sudden abandonment of law de­
veloped over a period of a century, and 
that the implications of some of the pro­
posals before the committee are far­
reaching and deserve thorough study. 

With respect to the Alaska pipeline 
controversy, he urged that because the 
Department of the Interior has never 
given serious consideration to the pos­
sible advantages of combining oil and 
natural gas delivery from northern 
Alaska in a single overland corridor 
across Canada, Congress itself now con­
sider this alternative. 

It has now become obvious that Con­
gress must seek additional information 
on the Canadian alternative and other 
alternatives to the trans-Alaska plan of 
a Prudhoe Bay-Valdez pipeline route. 
All economic and environmental factors 
related to these alternatives must be 
presented through such a comprehensive 
analysis in order that Congress may 
reach a decision based on the merits. 

Mr. President, Mr. Brandborg's state­
ment, which presents the views of three 
of the plaintiffs in the pipeline case, 
argues very persuasively for a thorough­
going inquiry by Congress into the ques­
tions raised by the pending bills. I be­
lieve my colleagues in the Senate would 
find the statement instructive, and, 
therefore, I commend it to their atten-
tion. I ask unanimous consent that the 
statement be printed at this point in 
the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF STEWART M. BRANDBORG 

Mr. Chairman and Members of the Com­
mittee: I appreciate very much your invita­
tion and the opportunity to testify today. I 
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am Stewart M. Brandborg, executive director 
of The Wilderness Society. 

The Wilderness Society is a national, non­
profit citizen's organization established In 
1935 to obtain protection for the nation's re­
maining wildlands, to carry on educational 
programs concerning the values of wilderness, 
and to join with other organizations in co­
operating for the conservation of all natural 
resources. We have a current membership of 
approximately 80,000. The Society has long 
had a special Interest in the wilderness, wild­
life and native culture of Alaska and has 
close ties with Alaskan conservation groups. 

Our Society ls one of the successful plain­
tiffs In the case of Wilderness Society et al., 
v. Morton, decided In the United States Court 
of Appeals for the District of Columbia Cir­
cuit on February 9. This ls the case singled 
out as the reason for the right-of-way legis­
lation that is the subject of today's hearing. 

I appear today to offer my observations on 
the four bills-S. 1081, S. 1056, S. 1041, and 
S. 1040-that you have announced as the 
subject of today's hearings. I am authorized 
to state that the views expressed by me are 
shared by the two other environmental or­
ganizations that are our co-plaintiffs In the 
Alaska Pipeline litigation, Environmental 
Defense Fund, Inc. and Friends of the Earth, 
as well as by the Cordova District Fisheries 
Union, who are plaintiffs In a companion 
case. 

Our position on all the bllls can be sum­
marized briefly. We strongly support revision 
of public land laws dealing with rights-of­
way over public lands. But we do not believe 
that the matter lends Itself to a precipitate 
resolution. Nor are we able to support any of 
the proposed bills in their present form, 
although we believe the Jackson bill (S. 
1081) contains concepts which, If strength­
ened, would be valuable contributions to a 
badly needed overhaul of our public land 
laws. Our principal objection to all the bills 
is that they perpetuate the piece-meal tak­
ing of public lands at the initiative of pri­
vate interests--the very reason why, In our 
view, the existing laws should be completely 
revised. 

In deference to the directive of the Chair­
man that witnesses not address themselves 
to "the desirability and routing of the tran­
Alaska Pipeline,'' I wlll not elaborate on the 
environmental issues presented by the trans­
Alaska Pipeline proposal. But the Chairman 
has recognized that "it ls inevitable that 
much of the debate on this legislation wlll 
be carried on in the context of the proposed 
Alaska Pipeline." 

I believe, therefore, that it ls important 
for me to state at the outset, what our posi­
tion is on North Slope oil and ga.s, lest my 
comments on these various bills be mis­
construed. We do not oppose development of 
North Slope oil and gas. We wlll support a 
delivery system that wm promptly bring 
North Slope oil and natural gas to market 
so long as it rationally serves the public 
interest and ls consistent with environmental 
protection and sound land planning. 

A short response to those who characterize 
us as poorly informed ls that the winter's 
energy shortages have confirmed our con­
tention that while the proposed Alaska Pipe­
line would bring profits to the oil companies, 
it would bring oil to the wrong place (the 
West Coast, rather than the Midwest and 
Ee.st) at co'1siderable overe,11 cost to consum­
ers. North Slope oil and natural g-as are only 
one part of a long-term solution to our 
country's energy needs, and the proposal to 
bring the oil to the West Coast reduces even 
that contribution. 

We disagree, moreover, with the position 
that Congress should not itself decide the 
means by which t e oil and natural gas 
resources of Alaska's North Slope wlll be 
brought to market in the United States. 
There is no doubt that Congress has author-

ity to make the choice among a trans-Alaska 
Pipeline-tanker system, an all-land trans­
Alaska-Cana.da pipeline system, a combina­
tion of the two, or some other method of 
delivery. Congress should exercise that au­
thority rather than passing the decision off 
to the Executive and the Courts and should 
make the decision after appropriate hearings 
and the development of necessary supple­
mental data (relating particularly to tlie 
alternative of an all-land trans-Alaska.­
Canada delivery system that would bring 
North Slope oil and natural gas to the Mid­
west and East). These decisions wlll have 
enormous and long-lasting impact on the 
public lands and on profound issues of en­
ergy supply and environmental protection. 
Their consequences will be of obvious na­
tional and International importance. 

In the remainder of my testimony I will 
refer to the Alaska Pipeline dispute only 
insofar as it lllustrates our basic objections 
to the approach taken in all four of the bllls. 

Mr. Chairman, we a.re concerned that some 
interests seem to be pressing for very rapid, 
even hasty action on this general rlght-of­
way legislation, suggesting that there ls an 
emergency. We hope that Congress wlll be 
more deliberate, allowing sufficient time for 
the need for such legislation to be clarified 
and its many implications traced and evalu­
ated. Ample time should be allowed to assure 
that the public can consider this matter and 
communicate its views to Congress. 

We find it especially Ironic that blame has 
been placed on the Court of Appeals for such 
hasty action rather than where it properly 
belongs with the Interior Department and 
the oil industry. Both were given clear warn­
ing three years ago, when a preliminary in­
junction was Issued in our case, on the basis 
of the unambiguous language of the Mineral 
Leasing Act. For three years they did nothing 
to bring the matter to the attention of Con­
gress and to seek a calm and dispassionate 
resolution. 

For the Interior Department and the oil 
industry now to ask the Congress to abolish 
in a matter of days, without careful delib­
eration, laws that have been passed over a 
period of 100 years, is the height of arrogance. 
We trust that the Congress, mindful of its 
constitutional power over the public lands, 
will refuse to become a party to any such 111-
conceived plan. 

The current public land laws, passed largely 
in the late 19th and early 20th centuries, 
developed in an essentially haphazard man­
ner, without a systematic approach as to 
how the lands might best serve the widest 
possible combination of uses. For example, 
insofar as rights-of-way are concerned, some 
laws provide explicit width limitations, others 
do not; some confer broad discretion uoon 
the Executive. others provide no discretion; 
and some make direct grants to specified or 
unspecified recipients, while others require 
action by the Executive. The only thing these· 
laws appear to have in common ls that they 
encourage private interests to appropriate 
the public lands in the manner that best 
suits their individual needs. 

These laws reflect the values of the fron­
tier era. When they were enacted it seemed 
to make little difference whether one strip 
was cut out one year for an oil pipeline, 
another strip the next year for a gas pipeline, 
still another for an Irrigation ditch, and yet 
another for telep,raoh transmission lines--all 
crisscrossing the . ·land rather than being 
planned so as to minimize the commitment 
of public lands to private uses that foreclose 
uses of greater potential benefit to the public 
at large. 

Now we know that our wilderness areas and 
the remaining unscarred public lands are 
among our most precious remaining natural 
resources. The public lands of Alaska, our 
last frontier, a.re a case in point. They pro­
vide our last chance to accommodate in a 

rational manner the needs of the environ­
ment with the necessary development of re­
sources through sound planning. 

Spokesmen for the administration, together 
with many members of Congress and leaders 
of environmental organizations, share the 
view that the public land laws need not 
merely to be revised but to be redirected. 
There ls a profound irony in the administra­
tion's approach (as well as in the approach 
taken in S. 1056) to resolving the rlght-of­
way problem. These bllls would perpetuate 
piecemeal development at the very time th!S 
Committee ls developing national land use 
policies. 

The administration's proposal ls especially 
distressing. The administration has inter­
jected a purple patch, designated as Title IV, 
into its "Blll to Provide for the Management, 
Protection, Development and Sale of the 
Natural Resource Lands and for other pur­
poses" (S. 1041). In the covering letter ac­
companying this measure, Acting Secretary 
of the Interior Whitaker stated: 

"The Natural Resource Lands are a price­
less and irreplaceable national asset. It ls 
time to provide the Department of the In­
terior with the tools to manage and pre­
serve them in accordance with their value 
to the American people." 

Accordingly, Title I of the administration's 
blll provides guidelines for assuring the wid­
est enjoyment of the publlc lands. Of special 
importance ls the definition section which 
defines the term "multiple use" as follows: 

"The management of the natural resource 
lands and their various surface and subsur­
face resources so that they are utilized in the 
combination that wlll best nieet the present 
and future needs of the American people; the 
most judicious use of the land for some or 
all of these resources or related services over 
areas large enough to provide sufficient lati­
tude for periodic adjustments in use to con­
form to changing needs and conditions; the 
use of some land for less than all of the 
resources; a combination of resource uses 
that takes into account the long term needs 
of the future generations for nonrenewable 
resources and the achievement of diversity 
and balance for renewable resources; and 
harmonious and coordinated management of 
the various resources, each with the other, 
without permanent impairment of the pro­
ductivity of the land or undue damage to 
lrreplacable values, with consideration being 
given to the relative values of the resources, 
and not necessarily the combination of uses 
that will give the greatest economic return or 
the greatest unit output." 

But, at the same time, the administration 
has, with inappropriate haste, tacked on the 
provisions of Title IV, which a.re totally 
inconsistent with the expressed philosophy of 
maximum feasible multiple use of the public 
lands. The effect of passage of Title IV would 
be to accede to the initiative of a handful of 
oll companies and other private interests 
to carve up the public lands of Alaska and 
elsewhere in the manner best suited to meet 
their own Individual convenience. And, it ls 
difficult to conclude other than that the 
intent of the proposal ls to continue the 
phllosophy of passive deference to industry 
initiatives which has characterized the gov­
ernment's approach to the proposed Alaska 
Pipeline. 

In short, the administration bill, as well as 
S. 1056, fails to alter the philosophy prevail­
ing in the existing public land laws of focus­
ing upon private industry's immediate pro­
posals for use of the public lands without 
considering possible future development and 
use of those same lands. They place no obli­
gation on the Secretary of the Interior af­
firmatively to develop and to take into ac­
count plans for future developments related 
to the same public lands before approving 
any right-of-way. 

They perpetuate the basic defect of the 
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current permit process which focuses the at­
tention of the administrator on a single a.nd 
speclftc project, considered in isolation. 

In addition, all of the btlls-including S. 
1081--suffer from a common fault in that 
they fail explicitly to recognize environmen­
tally signlftcant distinctions among rights­
of-way for different puropses. A right-of-way 
for an oil pipeline, for example, presents dif­
ferent problems than rights-of-way for such 
uses as transmission lines, ditches and tun­
nels. Referring to the Alaska Pipeline as an 
lllustrative example, according to the Interior 
Department's own evaluation, even with the 
best detection capab111ty now developed, as 
much as 760 barrels of oil could be lost every 
day without being detected. If the pipe were 
actually to rupture, more than 60,000 barrels 
could escape from each rupture. Clearly the 
Committee should be aware of the unique 
problems presented by different categories of 
rights-of-way before it takes a.ny action 
lumping them all together in one omnibus 
blll. 

Because of the short time available for 
preparation of testimony, we are unable to 
provide detailed comments on all sections of 
the Jackson blll. However, we do state that 
the approach taken in that blll appears to 
be clearly preferable to the other bllls, par­
ticularly in its recognition of the need for 
a common corridor approach to the granting 
of rights-of-way over the public lands. 

There are three basic problems with the 
common corridor provision of the Jackson 
blll. First, it would be applied so as to leave 
the right-of-way process to the initiative of 
industry, rather than to require affirmative 
government action to develop information 
to ensure that each right-of-way application 
1s considered in a suitably broad context. 
Second, it does not explicitly place respon­
sibllity on government officials, who hold 
the public lands in trust for all Americans, 
to explore alternatives that would minimize 
the appropriation of the public lands for 
private purposes. Third, it contains no "ac­
tion forcing" procedures so that Congress 
will be certain that its policy regarding the 
common corridor approach to rights-of-way 
will be fully implemented. In short, the 
vague exortations in Section 4 of "when­
ever practical" and "where appropriate" are 
an open invitation to the Executive to carry 
on its right-of-way business as usual. 

The defects in existing legislation-which 
are not cured by the Jackson blll in its pres­
ent form, much less by the other b11ls under 
discussion today-are vividly lllustrated by 
what occurred with respect to the proposed 
trans-Alaska. Pipeline. 

It was obvious from the time of discovery 
of oil on the North Slope that the associated 
natural gas would also have to be delivered 
to market, presumably by an overland route 
through Canada. Indeed, in his testimony in 
our case Assistant Secretary Jack 0. Horton 
stated that "oil cannot be developed with­
out the consideration of gas." 

The Department of the Interior did not ap­
proach the problem-as we submit Congress 
should require it to do in tough legislation 
regarding common transportation corridors-­
as a. total resource delivery problem. Because 
the oil companies had focused on oil only, the 
Interior Department focused on oil only. Sec­
retary Morton himself h as repeatedly ex­
pressed his Department's approach, "the 
scope of our work here is to deal with applica­
tions on our desk." 

From the earliest days of its consideration 
of the oil companies' proposal !or a trans­
Alaska. pipeline, the Department was criti­
cized for this myopic, 19th century approach 
to its responsibilities. For example, Lieuten­
ant General W111iam F. Cassidy, then Chief 
of the Corps of Engineers and Executive Sec­
retary of the Corps' Environmental Quality 
Council, wrote, as early as July 7, 1969: 

"The development of Alaska is proceeding 
on a resource by resource, an agency by 

agency or an industry by industry basis with 
an apparent lack of regard for the total Alas­
kan development or possible large-scale en­
vironmental consequences of such develop­
ment. The burden of providing total plan­
ning and concern for the total environment 
must rest on the state and federal agencies 
responsible for such development .... As 
development activities grow with an amaz­
ingly rapid and increasing pace, the govern­
ment ls in lmmlnent danger of losing its op­
portunity to step in and provide the total 
planning required. There is a real danger that 
actual private development will preempt gov­
ernment efforts.'' 

Dr. David Brew (the Interior Department 
geologist responsible for drafting the Final 
Impact Statement on the Alaska Pipeline 
proposal) has testlfted in our court proceed­
ings that throughout almost the entire period 
of the Department's review of the on com­
panies' proposal, the Department worked on 
the assumption that there would be a "neces­
sity of producing and transporting the gas 
from the north slope oil fields" and on the 
assumption of "the probable utilization of 
the trans-Canada route by a gas pipeline.'' 
But no attempt was ever made to, in Dr. 
Brew's words, "look at in a systematic way, 
the alternative possibilities for transporting 
North Slope gas to market, and attempt to 
evaluate the environmental impact . . . of 
gas transportation." The interested oil com­
panies were not even asked to disclose their 
plans for North Slope natural gas. Nor were 
such questions as the likelihood of a second 
oil pipeline from the North Slope and the 
likely future development of oil and gas re­
serves in the Canadian Arctic and Gulf of 
Ala.ska considered germane. No discussions 
were initiated by our Government with the 
Canadian Government either to ascertain its 
interest in an all-land common corridor for 
on and gas or to collaborate with it in the 
development of data necessary for the selec­
tion of the best all-land route. No study was 
ever undertaken on the speclftc question of 
how much of the public lands might be saved 
or what the potential environmental savings 
would be of an all-land common corridor 
that could accommodate both oil and gas 
pipelines. 

The unfortunate result of this approach is 
that there has never been an adequate assess­
ment of the possibility of having oil and 
natural gas pipelines, together with other 
transportation facilities, in a single common 
corridor. We submit that, under appropri­
ately strong legislative directive, such an 
assessment would have been required from 
the very beginning, when the oil resources 
were first discovered. 

The hurried nature of this hearing pre­
cludes us from submitting a comprehensive 
set of conclusions. There ls critical need for 
extension of these hearings to explore all of 
the technical questions raised here, with 
the benefit of full and comprehensive testi­
mony from expert and citizen witnesses. 
What follows, however, ls a generalized sum­
mary of the conclusions we have reached to 
date. 

1. Obviously, no action should be taken on 
any general revision of the right-of-way laws 
until such time as the Interior Department 
has presented to the Committee a catalogue 
of existing right-of-way laws; an explanation 
of their current provisions; a description of 
the rights-of-way now ip. existence under 
the various laws; and an evaluation of the 
shortcomings that are alleged to exist in each 
of the now-existing laws. 

2. No action should be ta.ken on any gen­
eral revision of the right-of-way laws until 
such time as the Interior Department has 
provided this Committee with a comprehen­
sive description of the extent to which the 
public lands are now dedicated to private 
rights-of-way. Without such information this 
Committee has no basis for determining what 

action, if any, should be taken to change the 
existing structure of rights-of-way. Little 
good w111 result from any revision of the pub­
lic land laws if it ls merely superimposed up­
on an archaic structure that is permitted to 
continue substantially unabated. 

3. No final action by Congress on any 
right of way legislation should be taken un­
til complete and comprehensive environmen­
tal impact statements have been prepared 
by the Department of the Interior and all 
affected agencies. These, of course, must be 
made available to the public under stand­
ard NEPA procedures. No action should be 
taken on any general revision of the right­
of-way laws until the Interior Department 
has presented testimony (including testi­
mony by representative members of its field 
offices where the overwhelming majority of 
right-of-way applications are processed) on 
the manner in which right-of-way applica­
tions are now processed. Inquiries should be 
made especially as to the extent, if any, to 
which current procedures require the collec­
tion of information to permit an informed 
evaluation of future developments that 
might affect the optimum location of the 
speclftc right of way requested or even make 
the right-of-way unnecessary. Without such 
information, this Committee is not in a posi­
tion to determine what, if any, procedures 
should be specifically incorporated into any 
omnibus statute to ensure that agencies such 
as the Interior Department are not blind­
ing themselves to future developments in 
their piecemeal review of permit applica­
tions. 

4. Any legislation which updates the exist­
ing right-of-way provisions must provide 
action-forcing mechanisms and stan(lards to 
ensure that the needless duplication of 

.rights-of-way ls avoided: 
(a) We suggest that it may be appro­

priate, following the collection of the in­
formation described above, to insert a gen­
eral provision analogous to Section 4(f) of 
the Depa.rtmerut of Transportation Act in 
any legislation that may ultimately be re­
ported out of this Committee. Such a pro­
vision might prohibit the Secretary from 
approving an application for a private right­
of-way across the publlc land unless the 
righit-of-way is within an existing common 
corridor or there is no "feasible and prudent 
alternative" except to grant a. right-of-way 
outside such existing corridors. The same 
general provision should also oontain lan­
guage that would ensure that necessary 
planning has occurred prior to the approval 
of the right-of-way to minlmize potential 
harm to the public lands. At the least, this 
would require the administrator to take all 
appropriate steps to collect data. from the 
applicants (and within the term applicant 
I include parent and associated companies) 
on possible future developments in the area 
as well as other relevant information that 
will permit the administrator to be cognizant 
of the short and long term developments 
that are likely to occur. 

(b) Additional language ls necessary, in 
our view, to provide explicit recognition that 
the characteristics and potential impacts of 
rights-of-way vary greatly. This is especially 
important in the case of oil and natural gas 
pipelines which may entail greater risks to 
public lands than do rights-of-way for other 
purposes. (There may, of course, be rights­
of-way 1n addition to oil and gas pipelines 
which also require special attention and the 
Committee should endeavor to identify them 
1f they exist.) We submit that it would be 
appropriate to require (1) that to the maxi­
mum extent feasible oil and natural gas 
pipelines must be placed a.long the route o! 
already-existing pipelines; (2) that unless 
the Secretary affirmatively establishes that it 
ls not feasible and prudent to do so, pipe­
lines carrying oil and gas from the same 
fields and areas adjacent thereto must be 
placed within the same common corridor. 
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5. To permit Congress to play its proper 

role in the formulation of policies relating 
to the use of public lands and the overall 
energy needs of the country, the Congress 
should reserve for itself the final decision 
on the vital national question of how the 
oil and natural gas resources of the North 
Slope can best serve the needs of the nation. 

Mr. Chairman, these preliminary comments 
are offered in response to the Committee's 
invitation. We would urge that full and 
exhaustive hearings be continued with suf­
ficient advance notice to permit complete 
exposition of all of the technical background 
and public interest concerns that should be 
made available to this committee and Con­
gress. The Wilderness Society would wish to 
provide supplemental information and testi­
mony on the occasion of those future hear­
ings. 

I thank you for the privilege of appear­
ing here today. 

JOURNALISM SCHOOL MARKS 50TH 
YEAR 

Mr. THURMOND. Mr. President, the 
journalism school of the University of 
South Carolina is celebrating its golden 
anniversary this year. This celebration 
comes at a time when it is making great 
strides in academic excellence. 

In fact, it is ranked among the top 15 
journalism schools in the United States. 
Mr. President, on behalf of the people 
of South Carolina I would like to take 
this opportunity to commend President 
Thomas F. Jones, Dean Albert Scroggins, 
and his outstanding staff for the fine 
work they are doing in educating and 
training future journalists. 

The University of South Carolina 
School of Journalism offers courses in 
all aspects in journalism: news/editorial, 
advertising/public relations, and broad­
casting. The modern facilities located in 
the Carolina Coliseum equal, if not sur­
pass, those of any school in the Nation. 
Thus, emphasis is placed on both aca­
demic training and experience. 

As we all know, qualified journalists 
are an integral and necessary part of our 
democratic way of life. The dissemina­
tion of news and factual explanation of 
our complex issues are a must if the peo­
ple of this country are to make the right 
decisions. I can think of no more impor­
tant work than to train tomorrow's 
journalists. 

Mr. President, I ask unanimous con­
sent that an article entitled "Journal­
ism School Marks 50th Year," which ap­
peared March 11, 1973, in the State 
Newspaper, of Columbia, S.C., be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JOUitNALISM ScHOOL MARKS 50TH YEAR 

In 1923, only eight students enrolled in the 
new Journalism department at the University 
of South Carolina. 

This year in contrast, more than 650 
journalism students will help celebrate the 
50th anniversary of the College of Journal­
ism. 

President W1lliam Davis Melton in 1922 
first proposed a School of Journalism.. The 
USC trustees accepted Melton's plan and in­
cluded $3,000 in their annUal budget to hire 
the first instructor of journalism. William 
Watts Ball resigned as editor of The State 
to accept this professorship. The school of­
fered. 13 courses. Ball taught all but one. To-

day, more than 60 different courses are being 
offered to students. 

The school was initially housed in an old 
campus building, once the residence of 
university presidents. In the years before the 
move to Carolina Coliseum in 1969, classes 
were held in several other locations on cam­
pus-often in rather cramped quarters with 
limited facllities. Today the students and 
faculty work in an ultramodern complex of 
classrooms, offices and studios designed es­
pecially for the College of Journalism. 

Only seven deans have served in the past 
half-century, one of whom held a temporary 
post for one year. Succeeding William Ball 
were James Rion McKlssick (later an esteem­
ed USC president), Samual DePass, Robert 
Joshua Cranford, Ross P. Schlabach and 
George A. Buchanan. 

The present dean, Dr. Albert T. Scroggins 
Jr. said that the small turnover in leader­
ship has "led to continuity and stablllty." 
Inasmuch as it is felt that the college now 
ranks among the top 15 schools in the na­
tion, he said, this status ls a "tribute to all 
former deans." Their leadership contributed 
to the American Council on Education for 
Journalism accrediting the school in 1954. 
It is one of the 60 journalism programs in 
the country so approved. 

To meet the changing needs of the state 
and as funds have been allotted, there has 
been a gradual increase in emphasis on edu­
cation for mass communication. For exam­
ple, the newest addition is the color TV 
production lab and equipment added to the 
college this summer. It joins other faclllties 
such as the photographic lab, two radio 
control rooms, and the practicum lab where 
students actually produce newspapers. 

Courses lea.ding to the degree of Bachelor 
of Arts are now offered in three major divi­
sions: news-editorial, advertising-public re­
lations, and broadcasting. All stress practi­
cal experience. The excellent labs offer stu­
dents a chance to practice skills they've 
learned in classes. Internships afford stu­
dents an opportunity to perform in real job 
situations. The newest educational experience 
will be initiated in the summer of 1973 with 
the planned Study Journalism Abroad Pro­
gram. 

The graduate program, begun in 1959, now 
has 49 master degree certificates 1n its ex­
panded curriculum. 

The 15 fulltime faculty members, eight of 
whom held doctorate degrees, are all profes­
sionals with extensive experience. Many hold 
offices in journalistic organizations at the 
state, regional and national levels. They are 
involved in community and professional 
services and research activities. These in­
clude such diverse services as workshops, 
conventions and seminars for the public 
critiquing services for daily, weekly and high 
school newspapers and evaluation and at­
titude studies conducted for the mass media. 

Many of these activities are carried 
through the five major associations housed 
in the college. George A. Buchanan, dean 
from 1955-1965, was instrumental in closely 
binding professional endeavors to academic 
journalism. He succeeded in cementing rela­
tions between the college and the working 
press so that the South Carolina Press As­
sociation moved to the School of Journalism 
in 1959 with Buchanan as secretary. The 
South Carolina Scholastic Press Association 
followed in 1961. 

When the broadcasters sequence was added 
in 1966, the South Carolina. Scholastic Press 
Association followed in 1961. 

When the broadcasters sequence was added 
in 1966, the South Carolina Broadcasters 
Association a.nd Scholastic Broadcasters As­
sociation moved their headquarters to the 
college. This year the Southern Interscho­
lastic Press Association ha.s been added with 
Dean Scroggins as director. Faculty mem­
bers serve as executive directors for all of 
these organizations. 

National journalistic societies having local 
chapters at USC are Sigma Delta. Chi, Kappa 
Tau Alpha., Alpha Epsilon Rho and Alpha. 
Delta Sigma, and Women in Communications 
{formerly Theta Sigma Phi). 

Despite the tremendous growth in student 
enrollment, Dean Scroggins has successfully 
continued his philosophy for upholding the 
traditional "close relationship of faculty and 
students." His general approach to the future 
wlll be "to become better and bigger in that 
order." As this growth progresses, students 
wm continue to play influential roles ID 
determining the procedures. 

As an example of student involvement, a 
contest last October established a slogan and 
symbol to be used during the Golden Anni­
versary year. The winners, both students, 
received $100 each. Mike Hembree, a senior 
journalism major from Columbia, submitted 
the slogan "Growing to Serve, Serving to 
Grow." A journalism sophomore, Bob Gerwig, 
also from Columbia, entered the symbol 
which was selected by a panel of judges 
made up by students, faculty and members 
of a local advertising agency. 

A banquet in honor of the 50th Anniver­
sary of the College of Journalism was the 
kickoff event for the Winter meeting of the 
South Carolina Press Association on Feb­
ruary 22. Bob Talbert, former columnist for 
The State and use a.luminus (Journalism 
1968), was the speaker. Special guests wer~ 
past SCPA presidents who were honored with 
plaques. 

A JOINT RESOLUTION ADOPTED BY 
NORTH CAROLINA GENERAL AS­
SEMBLY HONORING THE MEN AND 
WOMEN WHO SERVED OUR COUN­
TRY IN THE CONFLICT IN SOUTH­
EAST ASIA 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that a joint resolu­
tion adopted by the North Carolina 
General Assembly honoring the men and 
women who served our country in 
the conflict in Southeast Asia be printed 
at this Point in the body of the RECORD. 

There being no objection, the joint 
resolution wa.s ordered to be printed in 
the RECORD, as follows: 

HOUSE JOINT RESOLUTION 403 
A joint resolution honoring the men and 

women who served our country in the con­
flict in Southeast Asia 
Whereas, we recognize that Freedom is not 

solely a gl!t or blessing from God. That while 
God does bless Freedom-loving people every­
where, Preedom is a stewardship and must 
be preserved by those who would choose to 
remain free; and 

Whereas, America, one of the great free 
nations of all times, has been richly blessed 
by God; and 

Whereas, America has always had an 
abundance of men and women who would 
live up to their stewardship and come to 
their country's aid wheneveT its safety was 
in danger and the Freedom of its people at 
stake; and 

Whereas, America has had to assume much 
of the difficult role of preserving the Free­
dom for the free world; and 

Whereas, our recent involvement in 
Southeast Asia was an etrort to assist the 
people of that portion of the world to remain. 
free; and 

Whereas, three or our Presidents have com­
mitted our armed forces to aid these people; 
and 

Whereas, many thousands of young men 
and women have answered the call to leave 
their families, their Jobs, and have put their 
futures and even their lives on the line 1n 
an effort to assist Freedom-loving peoples; 
and 
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Whereas, this involvement in Southeast 

Asia was not always popular with elements of 
our society but, notwithstanding, these young 
men a.nd women continued to serve while 
others chose not to do so; and 

Whereas, the vast majority of these young 
men and women have served honorably ln 
the Armed Services during this long period 
of involvement; and 

Whereas, our involvement ls fast coming 
to an end; and 

Whereas, the members of the General As­
sembly wish to offer their sincere and grate­
ful appreciation to these young men and 
women for their answer to the call to assist 
in preservation of Freedom; 
Now, therefore, be it resolved by the House 
of Representatives, the Senate concurring: 

Section 1. The General Assembly of the 
great State of North Carolina goes on record 
honoring these young men and women for 
their dedicated service during the trying 
times of our Southeast Asian involvement. 

Sec. 2. A copy of this resolution shall be 
sent to the President of the United States, 
Richard Nixon; the Governor of the State of 
North Carolina, James Holshouser; all mem­
bers of the North Carolina Congressional 
Delegation in Washington, D.C.; the State 
Headquarters of all Veterans' Organizations 
in the State of North Carolina; and the Na­
tional Commanders of each North Carolina. 
Veterans' Organization. 

Sec. 3. This resolution shall become effec­
tive upon ratification. 

In the General Assembly read three times 
and ratified, this 6th day of March, 1973. 

THE PROBLEM OF UNRESTRICTED 
EXPORT OF IRON AND STEEL 
SCRAP FROM THE UNITED 'STATES 
Mr. SA.XBE. Mr. President, a situa-

tion of grave proportions has recently 
been brought to my attention by the very 
a.ble Willis B. Boyer, president of the 
Republic Steel Corp., whose home offices 
are in Ohio. 

The problem revolves around the 
unrestricted export of iron and steel 
scrap from the United States to other 
steel producing countries of the world. 

Rising world steel production has es­
calated foreign demand for iron and 
steel scrap. American scrap exports are 
thus running about 65 percent higher 
than normally experienced over the past 
10 years. Since the United Kingdom 
placed an embargo on the export of fer­
rous scrap last fall the United States has 
been the only industrial country to per­
mit unlimited exports on this strategic 
steelmaking material. Countries which 
formerly purchased their scrap in the 
United Kingdom have been purchasing 
their scrap here in the United States, 
thus, further aggravating an already dif­
ficult raw materials situation. 

As a result of this high demand, a 
sharp increase in scrap prices has re­
sulted. Based on more than 1,350,000 tons 
of scrap which Republic Steel is expected 
to purchase this year it will have to pay 
at least $18 million more than it would 
have paid at last year's prices for this 
scrap. Coming at a time when other 
steelmaking costs are also moving up­
ward, the sharp increase in the price of 
steel scrap certainly is creating serious 
inflationary pressures for Republic Steel 
and other domestic steel producers. 

The net effect of this situation is to 
seriously increase the costs of domestic 
steel production. Increased costs threat-

en the job security of our domestic steel 
industry labor force. Also placed in 
jeopardy is the industry's continued ef­
forts to maintain reasonable price stabil­
ity, and their efforts to compete with 
foreign steel producers. 

I would hope that Secretary Dent of 
the Department of Commerce would take 
effective steps to utilize the authority 
granted to him by legislation to restrict 
exportation of one of this Nation's most 
important raw materials. Unless steps 
are taken, the steel industry which is at 
the base of our domestic economy will 
suffer irreparable damages. 

LUMBER AND PLYWOOD 
SHORTAGES 

Mr. SPARKMAN. Mr. President, every 
Member of this body knows that soft­
wood lumber and softwood plywood are 
as basic to homebuilding and to every 
type of nonresidential construction as 
tacks are to shoemaking. 

We know, too, that unless these soft­
wood building and structural materials 
are available with reasonable certainty 
as to delivery and fairness of price, this 
Nation is simply not going to meet its 
residential expansion objectives or busi­
ness and industrial expansion objectives 
commensurate with our national require­
ments. Lumber prices have gone through 
the ceiling and yet, even with such prices, 
quotations usually will not hold long 
enough to support a bid. Many items and 
quantities are unobtainable at any price. 
The U.S. Forest Service reported that in 
mid-February 1973 prices of softwood 
lumber and softwood plywood were some 
70 percent higher than in 1970; and be­
tween mid-January 1973, when phase II 
price controls were terminated, and 
February 9, 1973, prices of Douglas-fir 
studs increased by 10 percent, while 
prices of western softwood sheathing ply­
wood jumped 22 percent. The home­
builders report that higher lumber 
prices have boosted the price of an aver­
age house by $1,200 to $1,500 in the last 
6 months. 

The production and marketing of lum­
ber and lumber products is a complex 
subject, and the causes of the present 
crisis are varied but not without remedy. 

Congress has provided the administra­
tion all the legislative authority and 
funds needed to deal with each of these 
causes and to have forestalled the lumber 
and plywood shortage and price crisis. 
But having failed to prevent the crisis, 
the administration is now compounding 
the problem by failing to make use of the 
same available authority and funds to 
bring the crisis to an expeditious end as 
was done in a similar lumber-plywood 
crisis in 1969. 

The President's 1969 Task Force on 
Softwood Lumber and Plywood made a 
number of recommendations in 1970 to 
solve both the short-range and long­
range softwood timber needs of the Na­
tion. These included improved manage-
ment of U.S. forest lands to expand tim­
ber availability and increased appropria­
tions to plow back into the forests part 
of the income derived from the sale of 
timber necessary to finance more inten-

sive managements. Increased incentives 
for higher outputs from non-Federal 
land was also to play a part. More 
flexibility in the adjustment of timber 
sales to meet fluctuations in demand was 
also to be implemented. Exports and im­
ports were to be monitored in recogni­
tion of our changing domestic needs. 
Substitute building materials were also 
to be researched and encouraged, as 
feasible, to take up part of the expected 
increase in building materials demand. 

Several factors, all of which are Gov­
ernment controlled, seem to carry the 
burden of criticism for our present crisis. 
The rising log exports to Japan, accom­
panied by extremely aggressive bidding 
by Japanese agents, is one. U.S. Forest 
Service budget cuts have contributed to 
the reduced harvest from the Federal 
lands. The failure of administration con­
trols on prices, shortages of freight cars 
for shipping from the west coast, and 
a lack of coordination among adminis­
tration officials to remedy the shortages 
are being pointed to as controllable fac­
tors which have contributed to the pres­
ent crisis. 

Although 50 percent of the saw timber 
softwood stock inventory is in the na­
tional forests, only one-fourth of the 1972 
domestic supply came from the national 
forests. The higher prices attracted a 
larger cut from the private forests, but 
harvesting from Federal land was sub­
stantially below the allowable cut for the 
third straight year. One report I re­
ceived stated that in the Pacific North­
west region Federal timber sold, but un­
cut, is at an all-time high-a 2.8 year 
rate of uncut timber in comparison with 
the allowable annual harvest under sus­
tained yield restrictions. 

The obvious cause of high prices is 
the tremendous increase in demand 
which has not been matched by corre­
sponding increase in supply. Housing 
construction is the biggest consumer of 
softwood lumber and softwood plywood. 
Housing starts reached 2,378,000 in 1972 
compared with an average level of less 
than 1,500,000 during the decade of the 
sixties. Consumption of softwood lumber 
reached 41.1 billion board feet in 1972. 
About 33 billion board feet were produced 
by domestic mills, about 9 million board 
feet were imported from Canada, and 1 
billion exported. 

Softwood plywood, which is reported 
separately from softwood lumber, also 
had a remarkable increase in demand in 
the past year. Production and shipments 
reached 18 billion square feet, up nearly 
13 percent from the 1971 level. 

The most common complaint on lum­
ber shortages is that large volumes of 
softwood logs are exported, principally to 
Japan. The exports reached 2.8 billion 
board feet log scale, of wh1ch 2.5 billion 
board feet went to Japan. When con­
verted to the lumber scale, the export 
equivalent would be 3.5 billion board feet 
of lumber. In addition to logs, softwood 
lumber exports were up 30 percent to a 
volume of 1.2 billion board feet. Plywood 
exports were negligible. When compared 
with the 9 billion board feet imported 
from Canada, the equivalent volume of 
softwood exports would b.e about one­
half. 
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Japanese log buyers have exercised ex­

tremely aggressive practices in bidding 
for softwood logs, and strong allegations 
have been made that they have contrib­
uted substantially to the rising log prices. 

It should be noted that most of the log 
exports to Japan come from private and 
commercial forests. The law limits the 
volume of log exports from western Fed­
eral lands to 350 million board feet per 
year. Allegations have been made that 
this limitation is not very effective in 
view of the substitution that can take 
place with no corresponding limitation 
on exports from commercial or private 
forests. 

Mr. President, it is amazing how to­
day's problem was so accurately predicted 
in 1969 when our Subcommittee on Hous­
ing and Urban Affairs studied the lumber 
problem and made recommendations on 
the necessary action that needed to be 
taken to avoid future shortages and ex­
orbitant prices. It is indeed unfortunate 
that these recommendations, most of 
which could have been implemented by 
the administration, were not put into 
effect. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD at this 
point the conclusions and recommenda­
tions of that 1969 report. 

There being no objection, the material 
was ordered printed as follows: 

SUMMARY OF CONCLUSIONS AND 
RECOMMENDATIONS 

CONCLUSIONS 

A combination of events-increased ex­
ports to Japan, shortages of water and freight 
car transportation facllities, a waterfront 
strike, bad weather, and a sharp rise in con­
sumer needs aggravated by overestimating 
and some questionable pricing practices-­
were the visible causes of the recent crisis 
in the price of lumber and plywood. How­
ever, the underlying cause, which has both 
temporary and long-term significance, ls an 
artificial shortage of available timber from 
our Nation's forests. The early-year crisis ap­
pears to be a temporary one and, in fact, 
seems already to be partially solved largely 
as a result of a number of Government emer­
gency measures and partially by a reduction 
in demand because of mortgage credit short­
ages. 

The long-range problem 1s by far the most 
serious one because, unless softwood timber 
production ls sharply increased, our Nation 
will find itself critically short of lumber and 
plywood in the years ahead. 

To reach the Nation's housing goal of 26 
mlllion units in the next 10 years, lumber 
avallab1lity would have to be increased by 
60 percent. The subcommittee was convinced 
that this increase 1s well within our resources 
provided the necessary investment ls made 
in intensive forest management on a con­
tinuing basis. About one-half of the Nation's 
inventory of mature softwood timber, esti­
mated at 2 trlllion board feet, ls under Gov­
ernment ownership in the National Forests, 
administered by the Department ot Agricul­
ture. 

Considering that the National Forests are 
contributing only 11 billion board feet an­
nually out of this huge inventory, the prob­
lem can be seen to be one of management 
and adequate funding to build roads, to plant 
trees, to thin, to prune, to fertllize, and to 
apply the latest technological development 
to the forests. Obviously, this can be done, 
but whether or not it will be done, depends 
upon the approval by the Congress of a de­
pendable continuous adequate financing de­
vice. The subcommittee concluded that the 
best sources of such funds are the forests 

themselves and the receipts from the sale of 
timber produced by these forests. 

The subcommittee was convinced that, 
with the necessary financial input, the solu­
tion to our long-range problem could be re­
solved without impairing the use of the for­
est to meet the conservation and recreation 
needs of the American people. 

The subcommittee also concluded that the 
export and import factors involved in the 
current crisis would be resolved on a supply 
and demand basis once the Nation's forests 
were opera.ting more productively. However, 
the subcommittee saw a continuing difficulty 
With freight car and water transportation 
problems under existing conditions. The sub­
committee also recognized serious dilem­
mas in pricing and distribution of lumber, 
starting at the auction process conducted by 
the Forest Service. Finally, the subcommit­
tee concluded that lumber would continue 
to be the single most important material in 
homebuilding but saw increasing opportu­
nities for use of other materials as we move 
into the mass-production stage of home­
building in the years a.head. 

RECOMMENDATIONS 

The subcommittee's recommendations are 
directed both at the temporary problem and 
the long-range problem. We are calling the 
current situation temporary because, for 
the most part, as a result of congressional 
hearings and action already taken by the 
administration, the crisis which threatened 
to bring homebuilding to a halt early this 
year has been resolved. 

THE TEMPORARY PROBLEM 

The President and the Federal agencies 
are urged to: 

( 1) Offer for sale the full allowable timber 
cut on Federal lands. 

( 2) Loosen the personnel restriction on 
timber-management agencies. 

(3) Negotiate with Japan to release part 
of its unshipped timber for domestic pur­
poses and postpone its purchases for the 
first half of 1969. 

(4) Hold back Federal purchase of lumber. 
( 5) Issue the appropriate regulations to 

free boxcars for lumber shipments. 
THE LONG-RANGE PROBLEM 

The President and the Federal agencies 
are urged to: 

( 1) Develop closer regulations of boxcars 
to meet the shipment needs for lumber. 

(2) Arrange With Japan: an automatic re­
duction in number shipments when domes­
tic shortages reach an intolerable level. 

(3) Free lumber and plywood shipments 
from "Jones Act" limitations. 

(4) Speed up processing of revisions in 
U.S. lumber standards. 

( 5) Cooperate with the Forest Service on 
the following: 

(a) Offer for sale all accessible salvageable 
dead and damaged timber. 

(b) Concentrate road bullding where it 
will generate the maximum timber. 

(c) Offer for sale the full allowable cut 
on national forests. 

(d) Implement the Morse amendment to 
prevent substitution of public timber for 
exported non-Federal timber. 

(e) Aggressively pursue intensive forest 
management practices to increase timber 
and decaying timber. 

(f) Reexamine present methods of selling 
and pricing Federal timber to present in­
stability and upward pressure on lumber 
prices resulting from Federal dominance of 
market. 

The Congress is urged to: 
(a) Approve legislation providing for the 

application of high-yield forestry techniques 
to Federal commercial timberlands similar 
to the b111 now before the Committee on 
Agriculture and Forestry. 

(b) Approve legislation now pending be­
fore the Agriculture Committee to fund such 

a program With income from the sale of tim­
ber it produces. 

( c) Review the timber-selling practices of 
Federal agencies. 

(d) Approve emergency funds and person­
nel, for National Forest management--legis­
lation ls now pending before the Committee 
on Appropriations. 

(e) Consider amending the Jones Act to 
exempt lumber and plywood from its cover­
age under certain circumstances. 

Mr. SPARKMAN. Mr. President, the 
housing programs are being hit on sev­
eral sides at the same time; and unless 
relief is provided, I can see a definite 
downturn occuITing in housing produc­
tion for 1973. The administration has 
cut off new commitments for housing 
subsidy programs mortgages; mortgage 
money costs are threatening to increase; 
and now we hear that lumber prices are 
causing an increase in house prices of as 
much as $1,200 to $1,500 a unit. 

All of these factors, plus other infla­
tionary costs, are driving up prices of 
new and existing homes to the point that 
a middle-income family, let alone a 
lower-income family, cannot afford a 
decent home. Rents are rising to exorbi­
tant levels, and we are being besieged for 
a Federal rent control law. Some action 
needs to be taken to bring all of these 
forces into line. Some action is required 
at the congressional level, but for the 
most part the administration already has 
the authority and the leverage to resolve 
these issues through regulations. 

Because of the urgency of the present 
crisis on lumber prices, the Subcommit­
tee on Housing and Urban Affairs of the 
Committee on Banking, Housing and 
Urban Affairs will conduct hearings on 
March 26 and March 27 on the subject 
of lumber shortages and prices. 

In addition, I have required the staff 
of the Joint Committee on Defense Pro­
duction, of which I am chairman, to 
continue to make a thorough investiga­
tion and to work with the housing sub­
committee on the whole question of the 
Nation's shortage of softwood lumber 
and the exorbitant prices now being 
charged. 

NATIONAL HEALTH INSURANCE AND 
SOCIALIZED MEDICINE 

Mr. ERVIN. Mr. President, the Journal 
of the South Carolina Medical associa­
tion for November 1972 carried an article 
by Dr. Edward F. Parker, president of 
the South Carolina Medical Association, 
commenting upon national health insur­
ance and socialized medicine. In this ar­
ticle, Dr. Parker made some comments 
which merit consideration by the Con­
gress when it undertakes to legislate in 
respect to health. I ask unanimous con­
sent that a copy of this article be printed 
at this point in the body of the RECORD. 

There being no objection, the article 
was ordered printed as follows: 

PRESIDENT'S PAGES 

(By Edward F. Parker, M.D.) 
Health care delivery ls still the current 

catch phrase used In countless publications 
and discussions, to characterize the system 
of medical practice currently in use in our 
great United States of America. The phrase 
ls also used as a spring board for its foes to 
attack it, and simultaneously claim that it 
has to be changed radically in order that 
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everyone shall have an equal right to a. bliss­
ful state of mental, physical, and social well 
being. It is claimed, under our pluralistic 
system in use at present, that equal rights 
and equal access for all do not exist, and that 
some type of legislation enacted in Washing­
ton will bring a.bout a. miraculous transfor­
mation that will be the solution to all of 
our problems. 

It ls forgotten that in countries having 
so-called National Health Insurance and 
Soctallzed. Medicine, important persons get 
prompt attention and superior ca.re, but the 
masses stand in line and get very impersonal­
ized ca.re and then only after extraordinary 
delays during which initially uncomplicated. 
mness may become seriously complicated 
before medical assistance can be obtained.. 
Even though it ls true the persons of priv­
ilege in this country have easier access to 
medical care, surely the others have easier 
access than the less privileged in other coun­
tries. In Italy and Russia, it ls reliably esti­
mated. that five percent or less of the popu­
lation have access to prompt and adequate 
medical ca.re. In England, a high percentage 
of patients with myocardial infarction are 
treated at home, and they do not have even 
the benefits of an electrocardiogram or en­
zyme levels. Also in England, a.n average 
patient is allotted. a.n average of three min­
utes a. visit. The English family practitioner 
ls in danger of becoming, if not already, little 
more than a triage officer, with less and less 
experience in treating the really sick, with 
whom he has no responsibility whatsoever 
after they are referred to a specialist in a 
hospital. Many other examples could be cited 
as evidence that a socialized. medical system 
is not as efficient or economical as the private 
enterprise system. 

The costs of the national health insurance 
schemes under discussion in the 92nd Con­
gress now a.re, or should be, appalling. The 
Nixon and the Kennedy bills could easily lead 
to bankruptcy or an insuperable burden for 
present or future generations. It ls difficult 
to comprehend why we have let our govern­
ment spend so recklessly since the day of . the 
New Deal, to the extent that now the third 
largest item in the federal budget ls the 
interest on the national debt. It has been 
tolerable to date only because the federal 
government can ca.use inflation to cover its 
fiscal irresponsibility and the vicious cycle is 
on. Inflation is the chief basis for the increas­
ing costs of medical care. Would wage and 
price controls even be necessary if we could 
be content w1h a balanced. budget? Obvi­
ously, lnfiation would not be necessary if our 
government would cease and desist almost 
limitless borrowing, except in times of a true 
national emergency, in the case of wa.r with 
another country endangering the continued 
independence and freedom of our country. 

In a truly federalist system of government, 
such as we a.re supposed to have, state and 
local authorities should share in the diseharge 
of governmental functions. At lea.st one of 
these can certainly be continued responsi­
bility for the medical care of the indigent 
sick, which 1s certainly our greatest need. 

Surely this or some other constructive 
alternative must exist to the wasteful bu­
reaucracy and lesser quality of medical ca.re 
under a government administered and fi­
nanced program. 

WAGE AND PRICE CONTROLS OF 
HOSPITALS 

Mr. THURMOND. Mr. President, today 
we are considering legislation which will 
extend the Economic Stabllization Act of 
1970 for 1 year. On January 11 of this 
year, the President announced that he 
was introducing phase m of his wage and 
price controls program. Under this new 

program, voluntary controls will be main­
tained throughout most segments of the 
economy with mandatory controls re­
tained primarily in the food, construc­
tion, and health industries. 

Although I strongly support the Presi­
dent's efforts to hold down the rate of in­
flation, I feel that the hospitals through­
out our Nation deserve special consideJ;"a­
tion. These institutions are by and large 
nonprofit, which distinguishes them from 
the food or construction industries. Also, 
they are governed at the local level by 
voluntary boards of trustees and oper­
ated as a service to the people of the 
communities. 

Mr. President, a large part of the in­
flation in health care prices reflects the 
efforts of hospitals and other health care 
institutions to improve salary levels of 
employees. In South Carolina the average 
weekly salary of hospital employees in 
1971 was $101.07, while the average week­
ly salary in manufacturing industries in 
South Carolina in 1971 was $108.38. 

As evidenced by recent health legisla­
tion, we have become committed to im­
proving the quality of health care and to 
expanding the supply of health services 
available to Americans. If maintaining 
mandatory controls on the health care 
industry prevents hospitals from recover­
ing costs and from paying equitable, com­
petitive salaries, the result may be re­
duced servies and a reduced ratio of per­
sonnel to patients. 

Mr. President, I am sure the hospitals 
in South Carolina and in the Nation 
share the administration's goals for im­
proved delivery of high quality, economi­
cal health services, and they will support 
and cooperate with reasonable ap­
proaches to reduce inflation in the 
health field. It is my hope that the 
Cost of Living Council, in conjunction 
with the Committee on Health Services 
Industry, will promulgate equitable and 
reasonable regulations which will allow 
hospitals to recover their costs and im­
prove services and keeping with com­
munities' needs. 

In conclusion, I wish to request the 
Cost of Living Council to monitor the 
health care institutions and their efforts 
to strike a balance between improving 
health care and holding down rising 
costs. If reports can show that they meet 
the guidelines it seems only equitable 
that they too should be placed on a vol­
untary compliance standard. 

THE 150TH ANNIVERSARY OF 
ALEXANDER PETOFI 

Mr. McINTYRE. Mr. President, re­
cently we celebrated the 150th anniver­
sary of the greatest Hungarian poet, 
Alexander Pet.oft. By the time of his 
death in a battle against the invading 
armies of the tsar in Transylvania in 
1849, he had become the greatest lyrical 
poet of Hungary and was well known all 
over Europe. 

His works were so popular that by now 
they have been translated into 40 lan­
guages, and we possess several English 
editions, including one going back to the 
1850's in the United States. Such differ­
ent 19th-century writers and philos-

ophers as Heinrich Reihe and Friedrich 
Nietzsche in Germany, Mistral, Victor 
Hugo in France, were attracted to the 
earthy, romantic qualities of his poems 
and to his ideals of world freedom and 
democracy. Later, the German Nobel 
Prize winner, Thomas Mann wrote: 

Since Hungarian literature has been trans­
lated more intensively into German, I dis­
cover one Hungarian writer after the other 
with great pleasure. Needless to stress that 
I place Sandor Petofi among the greatest 
lyric poets of the world. 

Pet.oft was a poet of patriotism who 
perceived his nation as an orphan fight­
ing the mighty forces of tyranny for in­
dependence and freedom. His ardent love 
of his people was, however, never jingoist. 
In his famous poem "One Thought Tor­
ments Me," which is generally considered 
as his testament to humanity, he fore­
sees his end, dying in the battle for world 
liberty. May I be allowed to quote some 
of the prophetic and visionary lines of 
the poem: 
My life, let me yield 
On the battlefield I 
'Tis there that the blood of youth shall slow 

from my heart 
And, when from my lips, last pains of joy but 

Sta.rt. 
Let them be drowned in the clatter of steel, 
In the roar of the guns, in the trumpet's 

peal, 
And through my still corpse 
Shall horse after horse 
Full gallop ahead to the victory won, 
And there shall I lie to be trampled upon­
'Tis there they shall gather my scattered 

bones, 
When once the great day of burla.l comes ... 
With solemn, muffled drumbeats for the 

dead, 
With sableshrouded banners barned ahead, 
One grove for all the brave who died for 

thee, 
O sacrosan World Liberty I 

Petoft is, however, not only a political 
and social freedom.fighter. He is the 
magician of words who can bring the 
rural environment and the simple people 
of his nation alive without losing the fine, 
romantic web of style. Without hypocrisy, 
he succeeds in simple, but beautiful lan­
guage to achieve a fine literary style, a 
quality which made him the best read 
and most revered Hungarian poet re­
gardless of the political regime. 

Today as we celebrate the poet's 150th 
birthday, we, in the United States, want 
to pay homage both to the poet and the 
political and social writer who lived and 
died for the same principles which we 
cherish in the Declaration of Independ­
ence and the Constitution. He ls spiritu­
ally and philosophically our relative, and 
his great love of freedom and democracy 
should spur us to the understanding that 
these emotions and understandings are 
common to all who love their freedom 
and their people. 

SANTA MONICA MOUNTAIN AND 
SEASHORE NATIONAL URBAN PARK 

Mr. TUNNEY. Mr. President, on 
March 15, I reintroduced a bill, S. 1270, 
to create an urban park in the Santa 
Monica mountains. The land included in 
the bill is the last remaining open space 
in the entire Los Angeles Basin. If it 
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is not preserved now, it will ultimately 
be bulldozed into oblivion. 

The Sierra Club published an out­
standing article on these mountains in 
the February edition of its bulletin. The 
article, by Joseph Brown, a southern 
California freelance writer, entitled 
"Breathing Space for Los Angeles-The 
~ountains and the Megalopolis," suc­
cmctly and accurately describes the ur­
gent need for this urban park for Los 
Angeles' 10 million residents and the 
areas countless annual visitors. 

Mr. President, I ask unanimous con­
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 

BREATHING SPACE FOR Los ANGELES-THE 
MOUNTAINS AND THE MEGALOPOLIS 

On a balmy spring morning a lizard, in 
retreat from the sun's increasing heat, slith­
ers beneath a. sumac bush. Not far a.way, a. 
young gray fox pa.uses to slake his thirst 
at a small stream, flanked by graceful lau­
rels and willows standing motionless on 
this breathless, windless day. Then he scur­
ries up a ridge toward a sandstone peak. 
To the southwest, beyond the shoreline at 
the mountains' feet, beyond sight or hearing 
of either lizard or fox but surveyed by a 
flock of terns, three California gray whales 
lumber northward. Their destination: the 
Arctic, their annual migration to the Baja 
California. calving grounds fulfilled once 
a.gain. 

There is much more in these Santa. Monica. 
mountains, a.long this seashore-hidden val­
leys, steep cliffs, submarine canyons, placid 
ponds, and shady groves. Companions of the 
fox: bobcat, coyote, ground squirrel, deer. 
Waterbirds and shorebirds. And an archaeo­
logical treasure: more than 600 Indian sites 
dating back nearly 7,000 years identified so 
far, possibly only a. tenth of the number still 
awaiting discovery. 

The Santa. Monica. Mountains, running 
roughly east-west parallel to the meandering 
Pacifl.c shoreline, rise abruptly out of the 
agricultural Oxnard plain in the west; and 
in the east the range buries its feet beneath 
the asphalt of freeways and the concrete and 
glass of highrises almost a.t the heart of 
downtown Los Angeles. To the north lies the 
sprawl of the heavily populated San Fer­
nando Valley, but to the south the range 
adjoins one of the most outstanding marine 
areas left between Santa Barbara and San 
Clemente, containing an extremely rich ma­
rine biota, kelp beds, and a. spectacular 
stretch of sand beaches and rocky head­
lands. Together, mountains and shore con­
tribute to Los Angeles' physical identity, 
provide a clean airshed for smog-contamin­
ated inland cities, offer recreational alterna­
tives to overused Southern California. 
beaches, and support a surprising variety of 
plant and animal species. 

They are not Alps, these mountains. One 
would hesitate to equate them with some 
of California's other natural wonders--Lake 
Tahoe, for example, or Yosemite, or the giant 
redwoods. Yet to the ten million residents 
of the Los Angeles megalopolis, the 46-mile­
long, 10-mile-wide, 220,000-acre Santa Mon­
ica. mountain range and its neighboring 
shoreline are far more important. For Los 
Angeles has less public lands and parks than 
any other American city, including New 
York. Worse, open space continues to shrink 
as the population expands. (Although 1970 
marked the first time that more residents 
left Los Angeles County than arrived, adja­
cent Orange and Ventura. ranked as Cali­
fornia's fastest-growing counties of the six­
ties.) The Santa. Monicas constitute the last 
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surviving unpreserved open space close by 
the nation's second most populous urban 
area. So to Los Angeles' millions, this geo­
logically, biologically, and geographically di­
verse mountain range is a backyard Big Sur, 
an Everyma.n's Sierra Nevada-so close that 
from downtown Los Angeles, the most dis­
tant point of the range is only 90 Ininutes 
away by automobile. 

Ironically, the very attribute that makes 
this range especially valuable as open space­
its proximity to a giant urban area-also 
makes it attractive to developers. And now, 
as never before, these mountains and the 
adjacent seashore a.re threatened by Inind­
l~s development. If they are lost, not only 
will Los Angeles and California be poorer, 
but the entire nation as well , for this society 
can no langer afford to squander its re­
sources, especially when the welfare of one 
of its largest cities is at stake. Los Angeles 
needs all the open space it can get, and if 
the Santa. Monicas are lost-when the need 
to preserve them is so clear and the means 
of doing so near at hand-what hope for 
other cities and regions to preserve the lands 
necessary and dear to them? Setting aside 
open space adjacent to urban areas is essen­
tial if our cities are to retain even the sem­
blance of livability. The precedent for doing 
so exists in the two recently established na­
tional urban recreation areas in New York 
and San Francisco, and in many smaller 
open-space programs in other cities. It only 
remains for environmentalists to persuade 
federal, state, and local governments that 
such examples should be emulated in every 
urban area. Right now, the need for doing 
so is nowhere greater than in Los Angeles. 

The bulldozer is at work on the Santa. 
Monica.s at the eastern end, near the heart 
of megalopolis; on the north, close to the 
hea.vlly trafficked Ventura Freeway; and in­
creasingly along the scenic Pacific Coast 
Highway to the south. Already, homes and 
apartments occupy about 32,000 acres, only 
1,000 acres less than city, county, and state 
governments, and private property owners 
have been thoughtful enough to set aside for 
recreation and open space. Another 1,000 
acres now supports a welter of commercial 
and industrial enterprises, ranging from 
shopping centers to gas stations and from 
movie studios to warehouses. Still another 
5,800 acres remain as farmland. Only 150,000 
acre&-most of it in private ownership-re­
main in the Santa Monicas for badly needed 
open space. In another month or two--pos­
sibly three-the stage will be set for what 
possibly could be the Santa Monicas' last 
chance for survival as an open-space re­
source. 

For years, the Sierra Club and other con­
servation organizations have advocated pre­
serving the Sa-nta Monicas as open space. 
Now, action finally seems possible. In Janu­
ary, 1973, for the second year in a row, Cali­
fornia Senator John Tunney introduced a bill 
which would create a 100,000-acre Santa 
Monica Mountain and Seashore National 
Urban Park. This legislation, almost iden­
tical to another Tunney bill which wasn't 
heard in Congress last year, gives the special 
priority to acquiring areas of "scenic, recrea­
tional, and open-space value." It initially ap­
propriates $30 million for land-use study and 
acquisition, and, just as signifl.cantly, urges 
consideration of a regional commission to 
put the program into motion. It also urges 
rigid land-use controls as safeguards against 
the "grow or die" philosophy to which local 
governments are traditionally prone. Al­
though the exact boundaries for the park 
would not be deterinined until later (a deter­
rent ito la.nd speculators), the giant pa.rk 
would generally encompass the area. ea.st of 
the San Diego Freeway along the crest of the 
range to Griffin Park, and west of the free­
way ifrom Sunset Boulevard to Point Mugu. 

It would also •include portions of the beaches 
and coastal canyons of Santa Monica Bay. 

Senator Alan Cranston coauthored the 
Tunney bill, and Los Angeles area congress­
men Barry Goldwater, Jr., and Alfonzo Bell 
introduced duplicate legislation simultane­
ously in the House. Committee hearings on 
both bills should be scheduled soon-prob­
ably by summer. 

The Sierra. Club supports the Tunney bill, 
as do other conservation groups. Both the 
city and county governments of Los Angeles 
have endorsed the concept, but while there 
appears to be local unity for the park itself, 
developers a.re cem;ain to fight tooth and nail 
against the recommendation for regional 
controls. That the majority of Californians 
obviously approved of the regional con­
cept was indicated by passage last Novem­
ber of the monumental coastal pr6tection 
initiative. While the initiative at last es­
tablished sensible, rigid control machinery 
for the seaward portion of the proposed 
mountain-seashore park, its authority ends 
at the ridge crest. A separate regional agency, 
originally proposed by a state study commis­
sion and inferentially endorsed by Tunney's 
bill, is needed to assure that haphazard de­
velopment does not continue on the Santa. 
Monica's northern slopes. 

Arguing for the need for federal action, 
Senator Tunney last August cited the nar­
rowing gap between Los Angeles' increasing 
population and dwindling open space. "Da.lly 
this process of uncontrolled urban sprawl in­
to our de facto open space continues and the 
reality of a permanent, protected open-space 
and recreational area is slipping from our 
gMSp," he said. "The enormity of the prob­
lem, and the expense of acquiring large areaa 
and developing them for large-scale recrea­
tion-e totally new problem from the time 
when large scenic areas could be acquired for 
a pittance-necessitates federal involve­
ment." 

The Santa Monica Mountains represent 
precisely that sort of terrain on which de­
velopment should not occur. Seventy-eight 
percent of the slopes were of the San Diego 
Freeway are in gradients over 25 percent; 
nearly half of them, 50 percent or more. 
Building on slopes this steep requires ex:ten­
si ve outs and fills which destroy the ecology 
of an area and contribute to further weaken­
ing of already precarious strata.. The highly 
erodible sou and rock formations of the 
Santa Monicas' steeper slopes present a for­
midable slide hazard even without human 
meddling. Furthermore, fires, floods, and 
earthquakes scorch, soak, a.nd shake the 
range at d1stress1ngly frequent intervals. 

When the warm, dry Santa Ana winds 
sweep this area each fall, a.nd humidity 
drops below ten percent, fl.res a.re inevitable 
and living in these mountains is a calcu­
lated risk. In the past 40 years, 37 major fires 
have blackened 400,000 acres of the Santa 
Monicas. It is as 1f the entire range had been 
burned almost twice over. As an example of 
how disastrous these fl.res can be, the Sep­
tember 1970 Bel Aire-Brentwood fire was 
stopped only after it had raz.ed bulldlngs 
worth $25 In1111on. "It 1s not a. matter of will 
the Santa Monica Mountains burn, but 
when," said one official of the Department 
of the Interior, which :recently completed a 
land-use study of the range. 

Winter rains come to the Santa Monica.a 
only a couple of months after the brushfires 
of fall, and the steep slopes that fl.re has 
stripped of vegetation become torrents of 
mud. The most spectacular flood conditions 
occur in the Malibu Creek area north of the 
beach community of Malibu. The average 
annual runoff of the creek is 67,000 acre­
feet, and during a. record deluge 1n 1969. 
runoff soared to an astonishing 33,760 cubio 
feet per second. 

And of course there are the earthquakes. 
The damage caused by the disastrous Sylma.r 



8434 CONGRESSIONAL RECORD- SENATE March 19, 1973 
tremor of February 9, 1971-which occurred 
in another range near the Santa Monicas-­
underscores the constant danger of the 
ragged-branching fault lines that bisect all 
the mountains of this region, including the 
Santa Monicas. Hundreds of quakes have 
occurred in this range over the years, many 
of them along the Malibu Fault, a close cous­
in to the one that rattled Sylmar two years 
a.go. 

But in the Santa Monicas, nature can also 
be benevolent. Because of clean, prevailing 
winds blowing off the Pacific Ocean, the 
mountain range serves as a valuable airshed, 
diluting the already critically polluted air 
over the Los Angeles basin. Development of 
these mountains would not only add new 
smog as more and more two- and three-car 
families commute to work, school, and store 
from their split-level hillside perches, but 
would also remove the giant natural air 
cleaner that keeps pollutants in the metro­
politan basin from becoming worse than they 
are. 

Development also would obviously place 
great pressure on the mountain ecosystems, 
drastically altering their abillty to support 
native plants and animals. Natural land­
forms, geological formations, and archaeolog­
ical sites would be invariably altered or 
obliterated. 

Finally, development of any area--especial­
ly an area like the Santa Monicas where 
topsy-turvy terrain carries such a high price 
tag-is almost certainly irrevocable. As the 
Interior Department study observed in what 
was perhaps the understatement of the year: 
"After huge sums of money are invested in · 
development, a site is for practical purposes 
permanently altered and prohibitively ex­
pensive to buy and convert back to such 
a use as recreation or open space." 

Yet despite the hazards and the costs, the 
bulldozer is ever on the move in these 
mountains. 

Although the Santa Monicas once sup­
ported some of the densest populations in 
aboriginal North America--Chumash, Fer­
nandeno, Gabrielino, and Tongua Indians, 
for example--these pre-Hispanic communi­
ties lived simply and left no lasting scars on 
the land. Even after 1848, when California 
was ceded to the United States, the area's 
abllity to replenish itself kept ahead of man's 
ability to destroy. The gap narrowed with 
the opening of the transcontinental railroad 
in 1876. First, the immigrants filled the cen­
tral Los Angeles basin, but as more were lured 
west to bask in a Mediterranean-like clima.te, 
they began spilling into adjoining valleys 
and nibbling at the foothills. Dissolution of 
the huge Rancho Malibu and opening of the 
coastal highway in the 1930's spurred growth 
along the coast. The population of the San 
Fernando Valley just north of the Santa 
Mon.leas increased rapidly in the forties and 
fifties, and suburbs began creeping up the 
canyons and gentler slopes of the nearby 
range. 

With increasing development, open space 
throughout the Los Angeles area. rapidly 
dwindled so that today, pressures on remain­
ing lands are acute. Development continues 
apace in this already congested region, and 
existing recreational facilities are insufficient 
for the huge population. "Beaches are con­
tinually crowded and camping sites for hun­
dreds of miles around often require reserva­
tions and turn thousands away on popular 
weekends," Senator Tunney reminds us, "Los 
Angeles residents are equally discouraged by 
the teeming crowds at the few local recrea­
tional areas, and by the crowded highways 
leading to faclllties in outlying areas." As 
a case in point, Tunney cites what happened 
at a county park in the Santa Monica Moun­
tains. "Its facilities were so consistently over­
used that officials were forced to close the 
area to overnight campers." 

Los Angeles conservationists, long alarmed 

over this trend, began years ago to protect 
the diminishing, precious natural resource 
of the Santa Monicas and the adjoining sea.­
shore. Considering the enormous opposition 
from developers, who are abetted by a tangle 
of tax dollar-hungry local governmental 
jurisdictions, even the conservationists' 
smallest victories today loom as milestone 
achievements. In 1968, for example, they 
managed to block plans to "upgrade" Mul­
holland Drive to what is deceptively called a 
"scenic drive"-as if it weren't already. Their 
argument was devastatingly simple: how 
"scenic" can any road be when it is converted 
to a minifreeway. They also convinced the 
state to remove the proposed Malibu and 
Pacific Coast freeways from future maps, 
and their outspoken concern for the Santa 
Monica Mountains was given heavy credit for 
passage of the state's 1964 park bond act. 
{Though that still appears something less 
than a full-blown victory, for only a portion 
of the promised park has materialized.) 

The idea of utilizing the Santa. Monica 
mountain range for some kind of urban park, 
preserving its open space for future genera­
tions, was kindled in the late 1960's and 
caught fire at the start of the present decade. 
At a conference at UCLA in 1970, those inter­
ested in preserving this urban resource pro­
posed such a plan, and much of the com­
munity has rallied behind the idea. About 
the same time, Interior Secretary Walter 
Hickel announced that his department was 
laying groundwork for a national system of 
urban parks-14 altogether, one of them the 
Santa Monica Mountains and seashore. 
Exhaustive, three-phase studies of each pro­
posed park was assigned to Interior's Bureau 
of Outdoor Recreation, which issued its pre­
liminary Santa Monica report last August. 
The report recognized that Los Angeles open 
space was diminishing at a time when it was 
needed most, but recommended acquisition 
of only 35,500 acres. Furthermore, the report 
proposed acquisition not by the federal gov­
ernment, but by state and local agencies, on 
the grounds that the Santa Monicas are good 
for "high quality but not high quantity use," 
and therefore do not qualify under existing 
statutes. The Santa Monica Mountains re­
ceived greater priority under Hickel than 
they do today, even though badly needed 
open-space lands are now becoming increas­
ingly developed, yet even more expensive to 
acquire. But as disappointing as this decline 
in priority may be, the coalition of urban 
park supporters hailed the bureau's recom­
mendation for regional controls of the area, 
especially significant because the bureau sug­
gested no other alternative. 

Regional controls for the Santa Monicas 
are indicated because the range straddles two 
counties (Los Angeles and Ventura), and five 
cities (Los Angeles, West Hollywood, Beverly 
Hills, Thousand Oaks, Camarillo) . Jurisdic­
tion over recreational activities alone i.s 
divided between seven government agencies. 
Finally, we must add other existing and an­
ticipated forms of regional government, such 
as the six-county, 106-city Southern Califor­
nia. Association of Governments {SCAG). 

As Interior's study points out, local gov­
erning bodies continually seeking new tax 
sources are most susceptible to pressure from 
developers, and fiscal considerations rather 
than environmental or human needs usually 
determine who gets what. The State Environ­
mental Quality Control Council made this 
point following a hearing in Ma.Ubu in 1969. 
After listening for two days to a dozen local 
officials who gave a dozen different opinions 
of how Malibu should grow, the council con­
cluded: "Each agency pursues its own narrow 
objectives, as required by law, which, as we 
have seen, generally fails to consider en­
vironmental quality." 

At the same Malibu meeting, noted sys­
tems ecologist Kenneth Watt effectively 
punctured the one notion that most local 

agencies do manage to agree on-that only 
progressive development, by supposedly 
spreading the tax load among more people, 
can keep taxes down. Taxes not only do not 
go aown when this happens, Professor Watt 
argued, they often go up because the addi­
tional population requires additional govern­
ment services, which more than offset addi­
tional tax revenues. One study shows that in 
costly-to-build mountain areas like the san­
ta Monicas, each new dwelling costs the tax­
payer between $5,000 and $10,000 for such 
services as roads, sanitation, and fire and 
police protection. 

Although the Interior study endorsed the 
regional concept, the Ventura-Los Angeles 
Mountain and Coastal Study Commission. 
which first proposed it, did not survive long 
enough to see it implemented. In its final 
report issued last March commissioners asked 
the state legislature for a two-year extension 
and $700,000 to complete their work, but the 
bill to implement this request died in the 
1972 session. 

Still very much alive, however, are orga­
nizations to promote development in the 
Santa Monicas, such as Advocates for Bet­
ter Coastal Development (ABCD) and its 
spinoffs. Concerned Citizens for Local Gov­
ernment (CCLC), which hastily came into 
existence in an effort to counter the Ventura.­
Los Angeles commlssion's recommendations. 
ABCD and CCLC argued that existing land­
use controls are adequate !or proper devel­
opment of the Santa Monica Mountains and 
adjacent coastal zone, a ludicrous v,iew in 
light <Yf the area's past history of hap:O.azard 
development. The organizations were sup­
ported in their position by Commissioner 
Merritt Adamson who, in an outraged minor­
ity report, sputtered that the commission's 
proposals-which mcluded a. moratorium on 
building during a further study period­
would have a "devastating effect" and result 
in "enormous economic loss to any devel-
oper." · 

Tunney's blll, which would place "sub­
stantial reliance" for land-use planning on 
the cooperation of federal, state and local 
governmental agencies, nevertheless would 
direct the Interior Department to give se­
rious consideration to the Ventura-Los An­
geles commission's recommendations, which 
include, of course, the regional-control con­
cept. 

The $30 million Tunney seeks to implement 
his mountain-beach urban park legislation 
won't do the whole job; at today's prices it 
will buy only a small slice of the 100,000 
acres envisioned for the long-sought, des­
perately needed mountain-seashore green­
belt. Although property in remote, less 
accessible section of the Santa Monicas can 
be purchased today for as little as $300 per 
acre, the beachfront pricetag at Malibu siz­
zles up to $3,000 per front foot. Using the 
Bureau of Outdoor Recreation's modest 
$3,000-per-acre figure, acquisition of 100,000 
mountain and seashore acres today would 
cost $300. million, and the longer action is 
postponed, the higher the price will be. 

Therefore, Tunney has proposed a system 
of acquisition priorities, considering first 
those sites that have unique "scenic, recre­
ational or open-space value." These include 
the Point Mugu-Paciflc View-Boney Moun­
tain-Hidden Valley complex; Zuma, Tra.n­
cas and North Ramirez canyons; Malibu 
Canyon and Century Ranch; Cold, Tuna and 
Santa Marla. canyons; areas north and west 
of Will Rogers State Park; Caballero Creek; 
the 55-mile, winding Mulholland Highway 
(for development as a scenic corridor the 
length of the range) ; and seashores and 
associated canyons. 

The $300-mlllion pricetag for the proposed 
100,000-acre urban park is staggering to be 
sure, but the cost of preserving the Santa 
Monica Mountains to the ten million resi­
dents of the Los Angeles area and eight 
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million annual visitors ls only about $17 
per person. Few could deny they would be 
getting one of the world's great bargains. 

RED JACOBY 
Mr. McGEE. Mr. President, recently 

the people of Wyoming were saddened 
by the death of one of its great gentle­
men, Red Jacoby, who had just recently 
retired as athletic director at our State's 
only university. 

Red Jacoby was an excellent athletic 
director and an exceptional leader of 
young men. He was credited with build­
ing the fine athletic program which 
promoted an intense pride on the part 
of the people of Wyoming over the past 
26 years. His great teams provided rally­
ing points for the citizens of my State 
and the alumni of the University of 
Wyoming who are scattered across the 
Nation. 

Red's loss is deeply felt in Wyoming 
and by his many friends throughout the 
country. 

In the March 9, 1973, edition of the 
Wyoming Eagle, there appeared an ex­
cellent column written by Larry Birle:ffi 
who has been as close to the Wyoming 
sports scene as anybody in our State. 
Larry has written a very humane assess­
ment of Red Jacoby and the reasons 
Wyomingites felt so deeply about this 
unique individual. 

I ask unanimous consent that the col­
umn be printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

ABOUT AN OLD FRIEND 

(By Larry Birleffi) 
I . can only try and set down some of the 

things that stand out in my mind during sad 
moments of a loss of a long time and admired 
friend over the past 25 years. 

First of all, it would be certainly heart­
warming to the many people who knew Red 
Jacoby, or who were associated with him, to 
learn of the many and sincere tributes paid 
him in the past 48 hours. It reflects the 
stature of the man and the admiration for 
his devotion to a program he built from 
scratch to national stature. And this comes 
from many parts of the country. 

So rather than highlight Red's career, 
which is well known and will be forever rec­
ognized by the people of Wyoming, I'd like 
to touch upon the human side that might 
not have been as well known. 

He had a quality that eludes so many of 
us. He had the unrelenting abllity to under­
stand, charm and placate others, particularly 
in time of crisis. 

When success engendered the departure of 
his football coach, and their old friendships 
strained, Red was the master diplomat, never 
losing his cool. He believed to tl:re end that 
no one personality is bigger than the program 
itself. 

He set a. rugged pace for himself and the 
people who worked for him. Intolerant with 
pain or low morale, his favorite earthy ex­
pression was to "suck up your belt and get 
to work." This ls one he used a great deal to 
coaches and players after tough defeats. 

Until this last year or so, he wouldn't ad­
mit to having a pain in his life, nor did he 
ever admit to taking even an aspirin. For 20 
years, whenever possible, he worked out 
religiously at hand ball or at some physical 
exercise. He watched his weight like a hawk, 
and never gained more than fl. ve pounds over 
his own college days at Idaho. 

With the University money, he was 

a. tightwad, who maintained a sound fiscal 
policy. Personally, he was a deeply kind and 
generous guy. Nobody will ever know the 
many things, big and small, Red has done 
over the years in a personal way for young 
people, coaches, friends and others who 
worked for him. 

SHAPED THE FUTURE YEARS 

Some of his happiest hours came in the 
first years with Bowden Wyatt, perhaps his 
closest friend in those days. It was Red's 
manuevering and planning that landed 
Wyoming into its first major bowl game, 
The Gator, that shaped the destiny for the 
next two decades. 

I thought one of his greater accomplish­
ments was his handling, along with Duke 
Humphrey, the dissolution of the old Skyline 
conference and the behind the scenes chess 
game that led to the Western Athletic Con­
ference. 

It :,uddenly developed then that there 
would be a. WAC all-right, but maybe with­
out Wyoming. Here Red went to the mem­
orable summit meetings at San Francisco, 
where he spent many long days and nights 
to get his school and program accepted. 

In later years, he fought for the acceptance 
of Colorado State U.-and won-. This wasn't, 
of course, an entirely altruistic move on Red's 
part, but he was well aware of the value to 
the gate for both Wyoming and CSU, old 
rivals playing in the ea.me league. 

But one of Red's greatest qualities was his 
long and respected relationship with the 
press-the media, around the country. Those 
of us around the league reminisced about this 
the other night. Unlike pa.st and present gov­
ernment administrations, who could have 
learned a little from the old Redhead, he 
never put anybody down, on any "unwanted" 
list; for anyone who took pot shots at him, 
his school, or the teams. 

Instead, he took them within, and with 
patience and condor, he'd tell them Wyo­
ming's side of the story. Maybe this approach 
is an anomaly in today's changing style, but 
none in the entire western half of the coun­
try, and particularly within the league, en­
joyed a. better relationship with · the press. 
None has even been better liked. 

NO GENERATION GAP 

Some of Red's closest friends always have 
been people, 10 or 15 years his junior. And he 
gave them a feeling of indestructibility since 
he always appeared so phymcally fit. 

I've never known anyone who hated to lose 
so much. Whether golf, the Oowbodys in foot­
ball, or a game of gin rummy, for which the 
two of us hold the world's longest record in 
the sport--in land, sea and air, over 25 years, 
he brooded inwardly over a defeat of any 
kind. 

Knowing this, I would always marvel at his 
sportsmanship. He'd be the first to duck in 
the visiting dressing ~oom, whether it was a 
victory or a pretty tough defeat. This ls some­
thing he always did. His entire operation, 
from facilities for visiting officials, to the 
fastidiousness of the fieldhouse, became a 
legend in college sports all over the country. 

I guess I'll never understand how, through 
it all, and knowing how deeply he felt, Red 
always held his composure and judgment. 
And this became known everywhere. 

He was major league. 
These may be some of the reasons Red 

Jacoby was the first to engineer a home and 
home schedule with the Air Force, something 
sought by hundreds of schools around the 
country. None was more respected than Red 
by the Air Force officials In those early years. 

And so, somewhat ironically, the millionth 
fan passed through the Wyoming fieldhouse 
la.st week, after 23 years, in the final hours of 
his life. 

How fitting that today a final tribute will 
be paid in the fl.eldhouse where he spent so 
many hours building the program over a. 
quarter of a. century. 

For this is the house that Red Jacoby built, 
a. house of a. million fans--and a million 
memories; and a legend Wyoming will never 
forget. 

WOUNDED KNEE 
Mr. ABOUREZK. Mr. President, I ask 

unanimous consent to insert in the 
RECORD an article in the Sunday, March 
18, 1973, New York Times magazine by 
Alvin M. Josephy, Jr. 

Since the beginning of the tragic and 
unfortunate confrontation at Wounded 
Knee, S. Dak., the national press corps 
which has covered that crisis has made 
no significant effort to define the issues 
which are the basis of the Wounded 
Knee confrontation. 

Mr. Josephy's article is thoughtful 
and conveys with great accuracy the 
real issues involved there, and in the 
total context of the Federal-Indian re­
lationship. 

I hope that other members of the press 
will attempt to do the same. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WOUNDED KNEE AND ALL THAT-WHAT THE 

INDIANS WANT 

(By Alvin M. Josephy, Jr.) 
(NOTE.-AZvin M. Joseyhy, Jr. is a vice pres­

ident and senior editor with American Herit­
age Publishing Company. In 1969, he wrote 
a special report for President Nixon on the 
Bureau of Indian Affairs. His books include 
"The Patriot Chiefs," "The Indian Heritage 
of America" and "Red Power.") 

To most non-Indian Americans, the In­
dian occupation and destruction of the Bu­
reau of Indian Affairs Building in Washing­
ton, D.C., last November, and in recent weeks 
the seizure of 11 hostages and the succeed­
ing dramatic events at Wounded Knee, S.D., 
the kidnapping of the city's mayor and 
shootout at Gallup, N.M., the burning of 
the courthouse at Custer, S.D., and the scat­
tered-but spreading-rash of similar vio­
lent confrontations between Indians and 
whites in different parts of the country have 
been shockers. 

Indians that militant? Coming out of the 
quiet of 100 yea.rs of the subjugation and in­
offensiveness of "out of sight, out of mind" 
reservation life; tearing up a Government 
building in the nation's capital to convert it 
into a defensive fortress; threatening, if 
attacked, to kill whites and be killed them­
selves because (as the Sioux and Cheyennes 
once cried at the Little Bighorn) "it's a. good 
day to die"; proclaiming goals of Indian 
sovereignty and Indian independence and 
asking for intercession by the United Na­
tions; acting, in fa.ct, for all the world like 
modern counterparts of all the Indians who 
fought back desperately against the ferocity 
and injustices of the white invaders of their 
lands in the 17th, 18th, and 19th centuries 
and went down fighting as patriots-who 
would have believed it in 1973? 

The most shocked, by far, has been the 
Nixon Administration, which believed gen­
uinely that it had ma.de a historical reversal 
of the tragic course of Federal-Indian rela­
tions and was giving American Indians, at 
last, everything they asked for. The Indians 
had been saying for years that it was about 
time that they be allowed to manage their 
own affairs on their reservations and not be 
governed like colonial subjects by Depart­
ment of the Interior bureaucrats with yes­
a.nd-no power over everything that was im­
portant. They wanted the Government to 
continue to act as trustee, protecting their 
lands and rights that were guaranteed to 
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them in treaties they considered sacred; but 
if they were to break the terrible grip of 
poverty a.nd low standards of education, 
health and other fundamentals of life that 
made existence so desperately hopeless for 
them, they wanted an end to unworkable 
policies and programs imposed on them by 
unknowledgeable white bureaucrats in Wash­
ington and the a.blllty, instead, to devise a.nd 
ca.rry out the programs which they knew, 
better than others, that their people needed 
a.nd could make work successfully. 

Some called it freedom, some called it 
self-determina.tion. But no President lis­
tened to them until 1970. In July of tha..t year 
President NiXon finally sent a special mes­
age to Congress, announcing a. new national 
attitude toward Indians--at least, on the 
part of his Administration. He would give 
the Indians the self-determination they had 
asked for, making them self-governing on 
their reservations in the same way that a.11 
other Americans were self-governing citizens 
of their cities, towns and counties. At the 
same time, like a. bank that acts a.s a. trustee 
for a person's money or property, the Fed­
eral Government would continue to act a.s 
trustee for the Indians, protecting the land 
and resources tha..t they owned. 

Nor, at first, were these simply words. The 
President followed up his message by send­
ing enabling legislation to Congress (which 
the Congress ha.s not yet passed) a.nd order­
ing a thorough "shaking up" a.nd restructur­
ing of the Bureau of Indians Affairs, the 
agency in the Department of the Interior 
charged with carrying out Federal Indian 
policies and programs, to provide mechanisms 
through which the tribes could take over the 
management and direction of their own af­
fairs from the bureaucracy. 

Though this sudden turn of events seemed 
hard for Indians to believe, their incredulity 
began to give way to enthusiasm as the Ad­
ministration drove on in the new direction. 
Accessiblllty to the highest levels of Govern­
ment was given to Indians by the assign­
ment of two of the President's White House 
aides, Leona.rd Garment and his assistant, 
Bradley Patterson, as troubleshooters, with 
an open door in the Executive Office of the 
President to aggrieved Indians and a direc­
tive to help Indians push the bureaucrats to 
carry out the intent of the new policy. An­
other expediting mechanism, the National 
Council on Indian Opportunity, chaired by 
Vice President Spiro Agnew and composed 
o! eight Cabinet-level officials and eight na­
tionally prominent Indians, established an­
other line of communication between the 
Indian people and the very top of the Gov­
ernment. Its function was to act as a. watch­
dog over all Federal-Indian relations a.nd 
see that the Government carried out effec­
tively the policies the Indians wanted. 

The failure of Congress to enact the leg­
islation sought by the Administration (more 
about those bllls later); some damaging re­
sistance a.nd politicking by various old and 
new bureaucrats and officials in the Depart­
ment of the Interior (more about that, too); 
and minor and temporary differences among 
some of the Indians over certain policies 
(which were eagerly played upon and mag­
nifl.ed by opponents of Nixon's Indian policy 
1n Congress and the Administration, and 
which also will be expanded upon below) 
bad the effect of hobbling the drive to carry 
out the President's goal of self-determina­
-tion. But under Louis R. Bruce, the new, 
sympathetic Commissioner of Indian Affairs, 
:aon of a Mohawk and a. Sioux, who soon be­
came beloved by most Indians in the coun­
-try, the Bureau was "shaked up" and reor-
-ganlzed to prepare itself for true Indian self· 
-determination by becoming a. service, rather 
than a managing, agency. Brilliant and dedi­
cated young Indians were brought in to head 
:Bureau activities as policy makers, and for a 

while in late 1970, before the political hob­
bling began to trip them up, they gave to 
Federal-Indian affairs a freshness, vitality 
and optimism that were unprecedented in 
the Bureau's long and dismal history. 

With all these things, including most im­
portantly the publicly stated objective of the 
President, going for them, the Indians soon 
began to feel that maybe this time there 
would be no broken promises. Despite the 
absence of the enabling legislation which the 
Administration had requested, ways were 
found to turn over full management of their 
affairs to two tribes, the Zunis in New Mex­
ico and the Miccosukees in Florida. Dozens 
of other tribes, preparing to follow the Zuiii 
and Miccosukee example, acquired control 
over certain activities on their reservations, 
including in some cases their schools, con­
tracting with the Bureau for funds with 
which to operate what they took over. At the 
same time, Federal spending for Indians was 
increased dramatically. The Bureau's appro­
priations rose from $243-million in fiscal 1968 
to more than $530-mlllion in fiscal 1973, while 
over-all Federal expenditures for Indians (in­
cluding funds for Indian programs in such 
agencies as the Office of Emonomic Opportu­
nity and the Department of Health, Educa­
tion and Welfare) climbed from $455-million 
to $925-million in the same period. The Bu­
reau also undertook studies to persuade the 
Administration and Congress to add wholly 
new appropriations for the provision of edu­
cation, health, welfare and other services to 
so-called urban Indians, now estimated to 
number almost half a million, who live lil 
cities and do not share in most tribal pro­
grams, though their needs are often equal 
to those on the reservations. 

On many other fronts--from increased 
scholarships for higher education and sup­
port of Indian cultural activities to accele­
rated economic development programs­
steps were taken to give tribes what they 
wanted and to ameliorate or end long-fes­
tering situations. High on the list of such ac­
tions were the settling of the land claims of 
the Alaskan Natives (a complicated, land­
and-money compromise that satisfied most 
of the Natives, though in the long run it may 
prove not to have been in the best interests 
of all of them) and the return to several 
tribes--including the Taos Pueblo in New 
Mexico, the Yakimas in Washington and the 
people of the Warm Springs reservation in 
Oregon-of sacred or other desired pieces of 
land which the Indians felt had been un­
justly taken from them and which they had 
been ~traggling for many years to regain. 
Each of these actions resulted largely from 
the personal interest of the President, the 
Vice President and the White House aides 
charged with special attention to Indian af­
fairs and reflected, at the least, the wish on 
the part of the White House to strengthen 
Indian faith in the Administration. 

Then why in the face of all this, did the 
sudden explosion occur at the Bureau of In­
dian Affairs Building last November that 
seemed to say, also at the very least, that 
there was no faith, only a desperation and 
hatred so deep that the Indians were ready 
to kill and be killed in the nation's capital? 
The answer lay both in the long, dishonor­
able history of this nation's treatment of 
Indians, which could not be overcome in so 
short a time, and in new frustrations and 
injustices that undermined and threw into 
question among many Indians the genuine­
ness of the President's policy. 

From the start, the enunciation of that 
policy and the incipient efforts to implement 
it seriously disturbed some of the top officials 
of the Department of Interior, various people 
in the Office of Management and Budget, who 
question and approve the conduct of, and 
budgeting for, Indian programs, and certain 
members of the House and Senate Commit-

tees on Interior and Insular Affairs, who are 
responsible in Congress for Indian legislation. 
The reason for their wariness and distress is 
not ha.rd to fathom. It has often been said, 
with considerable truth, that there is big 
money in "Indian business." The Indian 
tribes still own more than 55,000,000 acres 
which, with their water, minerals, timber, 
grazing lands and other natural resources, 
represent a sizable portion of that part of 
the nation's territory which is stlll largely 
unspoiled, unexploited and unpolluted. For 
m any years the acquisition of these resources 
has been the objective of numerous non­
Indian users, whose pressures and tactics, 
often questionable if not outright fraudu­
lent, have brought them into serious con­
flicts with the Indians. Inevitably, the con­
flicts have turned the white interests for help 
to Senators and Congressmen of the Interior 
Cammi ttees and to friendly officials of the 
Department of the Interior or other agencies 
of the Administration, and almost as in­
evitably the Indians have suffered. 

Most of the conflicts concern matters fall­
ing within the interests of agencies of the 
Department of the Interior and t he two In­
terior Committees in Congress--land, water 
rights, mineral deposits, grazing ranges, 
rights-of-way, etc. Indeed, some of the chief 
usurpers of Indian resources have been De­
partment of the Interior agencies themselves, 
like the Bureau of Reclamation, which has 
diverted Indian water to non-Indian rec­
lamation projects and bullt dams that flood­
ed Indian lands, as well as the National Pa.rk 
Service and the Bureau of Land Manage­
ment. The Department-and indirectly the 
two Congressional committees concerned 
with its activities-therefore wears two hats. 
As trustee of Indian resources, it is bound 
by law to protect tribal holdings; at the 
same time, its own agencies a.nd various pri­
vate interests (who, incidentally, have more 
votes and can contribute more campaign 
funds than Indians) must also receive sym­
pathetic representation by the Department 
and its .solicitors. · 

The conflict of interest has worked in­
creasingly against the Indians, but in truth 
it has been to the liking of Western interests, 
some of the officials of the Department, and 
various Congressmen and Sena.tors. It has 
kept Indians and Indian resources under 
their thumbs, so to speak, permitting them 
to exercise control over the course and dis­
position of the conflicts. Any move toward 
self-determination, any restructuring of the 
Indian Bureau that permitted the Indians 
to edge closer to decision-making authority 
over their own affairs (i.e., to get out of con­
trol) , was something to oppose. 

Perceiving this conflict of interest, the 
President nevertheless sent to Congress in 
the package of seven Indian bllls he wished 
passed a proposal to establish an Independ­
ent Trust Counsel to represent the Indians in 
conflicts with Interior and other Government 
agencies. This ha.s resulted in one of the first 
strains of Indian resentment, for not only 
has Congress predictably failed to enact the 
proposal, but the Administration, with the 
passage of time, has given scant evidence 
that it had a. sincere commitment to this or 
any of its other Indian bills, or really wanted 
them passed. 

Meanwhile, grabs for Indian resources have 
reached the dimension of a. massive assault 
by all sorts of conglomerates and huge in­
dustrial combinations. Tribe after tribe ha.s 
become split into factions, as the Govern­
ment has encouraged and aided coal com­
panies to strip-mine Indian lands, much of 
them held sacred by the traditionalist In­
dians (those loyal to their ancient ways and 
spiritual beliefs); power companies to build 
monster, polluting genera.ting plant.a, trans­
mission lines, railroad spurs and truck high­
ways on the reservations; and real-estate and 
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industrial-development syndicates to erect 
large projects among the Indian settlements 
for the use of non-Indians. 

Conflicts with a marked antiwhite as well 
as a.ntiGovernment character have broken 
out over many of these developments. Angry 
groups of Indians, composed not only of 
young activists but of all elements of the 
people, have protested the Bureau of Rec­
lamation's diversion to a. non-Indian irriga­
tion project of the water of the Truckee 
River, the only major source of water for 
Pyramid Lake in Nevada, which is practically 
the entire reservation and the main supplier 
of income and livelihood to a Pa.lute tribe 
but which consequently is now drying up. 
Other Indians have become inflamed by strip­
mining and power-plant developments on the 
Hopis' sacred Black Mesa. in Arizona, on 
Nava.ho lands in Arizona. and New Mexico 
and on the Crow and Northern Cheyenne 
reservations in Montana. Still others have 
fought white real-estate developments on a 
number of Southwestern reservations. These, 
and other white inrtrusions have been accom­
panied, moreover, by friotions that have 
ma.de them worse: Indian wa.ter rights have 
been won away from tribes by deceit; leases 
have been signed secretly; their terms have 
been unfair; and even those terms have not 
been lived up to and are not enforced. 

The method by which leases for India.n­
owned resources are approved and signed has 
exposed another-and extremely serious-­
source of Indian anger. Prior to their mll­
ita.ry defeat by white men, all tribes had 
centuries-old methods for governing them­
selves, some by councils of wise and respected 
civil headmen and chiefs, others by hereditary 
religious or clan leaders. But in 1934 the 
Federal Government imposed on almost every 
tribe a uniform system of tribal councils-­
styled in the white man's way-that named 
the top tribal officers. Council members were 
supposed to be elected democratically by 
the people, but in practice the new system 
was so alien to large numbers of Indians 
that majorities of them on many reservations 
have refused consistently to vote in tribal 
elections and continue even today to regard 
the councils as institutions of the white man 
rather than of their own people. 

The gap thus created between the tribal 
governments and the Indians who did not 
accept them was bad enough in the past-­
indeed, it has been another inhibiting fac­
tor in Indian development for a long time­
but the move to give Indians self-determina­
tion, together with the greatly increased 
funds that have been appropriated for In­
dians in recent years, have worsened the sit­
uation by increasing the power and finan­
cial resources of the councils and tribal of­
ficers and, in effect creating small political 
and economic Indian "establishments" on 
many reservations. The present Administra­
tion, looking for leaders who will run a tribe's 
affairs, has encouraged this development. But 
the system has resulted in accelerating the 
growth of corrupt little tyrannies, composed 
sometimes of the tribal councils and their 
friends and relatives, sometimes simply of 
the tribal chairman and his treasurer. These, 
acting in collusion with Government offi­
cials, the white interest desiring to exploit 
the reservation resources and the tribal law­
yers (usually white men, but in a.11 cases 
persons who must be approved by the Secre­
tary of the Interior), have come to serve al­
most as w1lling arms or accomplices of the 
Federal Government. 

The people's antagonisms to their tribal 
governments (sometimes exacerbated by 
added irritations, such as white-oriented 
mixed bloods who do not speak the tribe's 
language but who rule high-handedly over 
full bloods) have spllt many reservations. 
The Brule Sioux on South Dakota's Rosebud 
reservation have seethed for many years over 

a series of allegedly corrupt tribal officials. 
On the neighboring Pine Ridge reservation, 
the frustrations of Oglala Sioux who tried 
unsuccessfully to oust their tribal chairman, 
Richard Wilson, a mixed blood charged with 
corruption, nepotism and with being a pup­
pet of white interests, were a major contribut­
ing cause of the outburst at Wounded Knee. 
Crows, Northern Cheyennes, Hopis and 
Navahos have had serious internal divisions 
over the secretive leasing activities of their 
tribal leaders, and numerous other groups, 
including the Mohawks in New York State, 
the Cherokees and other tribes tn Oklahoma, 
and Indians at Tesuque in New Mexico e.nd 
in Minnesota, Nebraska, the Northwest and 
throughout the Dakotas, have been in con­
fllct with their governments. 

The truth is that on few reservations today 
a.re the tribal leaderships fully accountable, 
or responsive, to the people (few Hopis knew 
about the leases to strip-mine Black Mesa or 
even today can find out what happens to the 
lease money paid to the tribe by the Peabody 
Coal Company. And the laws governing 
the Indians are still such that the 
people of few tribes possess the legal 
or political powers to "throw out the ras­
cals" or reform their systems of government. 
Yet when they complain to the Bureau of 
Indian Affairs, they are told with utter hypoc­
risy that, because of the Indians' wish for 
self-determination, the Government w1ll no 
longer interfere in internal tribal matters. 
But every Indian knows that the leases that 
threaten their reservations and are bringing 
them into confllct with white exploiters had 
to be approved by the Government, that in 
most cases it was the Government that first 
brought the white companies to the tribal 
chairman and lawyer, that the Government 
advised the chairman in the writing of the 
leases, and that it, finally, encouraged him 
to sign it. 

The result of this-and of a number of 
allied developments-has been the growth 
of opposition, often sparked by activists, 
traditionalists and Indian landowners, 
against the reservation power establishments, 
whose members are termed derisively "Uncle 
Tomahawks" or "apples" (red on the outside, 
white on the inside) , because they are viewed 
as tools of the white interests and betrayers 
of their own people. The problem has become 
more serious as the white intrusions have in­
creased and become more insensitive to In­
dians and their ways of life, and as efforts by 
the Indians generally to bring them under 
control or stop them have been frustrated. 
Recognition of the Government's role in di­
recting the Indian power establishment, even 
while it talked of self-determination, took on 
the coloration of anger over betrayal and, to­
gether with the developments that were oc­
curring in Washington and on different res­
ervations, began to set the stage for an In­
dian explosion. 

In Washington, as noted, invigorating 
changes had begun to be made in the Bureau 
of Indian Affairs. It was not long, however, 
before storm signals were flying there too. 
Old-liners in the Bureau began to drag 
their heels, sabotage directives and en­
gage in politi-cking against the new young 
Indian policy makers and their restruc­
turings. The old bureaucrats who felt 
that their jobs and petty authority were 
threatened turned in three directions for 
help: they whipped up fears and jealousies 
among reservation tribal chairmen against 
the young Indian "militants," who, they said, 
had come to the Bureau from the cities, did 
not know the ='roblems of the reservations 
and were instituting policies that would hurt 
the reservation Indians. Their charges were 
false, but they served for a time to arouse 
opposition among some tribal chairmen 
against Commissioner Bruce and any changes 
1n the Bureau. At the same time, the old-

liners appealed to members of the Senate and 
House Interior Committees, warning them 
that control over the tribes was slipping 
away, and to higher officials of the Depart­
ment of the Interior, complaining of gross 
inefficiencies on the part of the allegedly in­
experienced newcomers. 

All these forces were strong enough to com­
bine, in 1971, to halt the efforts to achieve 
the goals of President Nixon's message. 
Within the Department of the Interior, the 
line of authority in Indian affairs moved up­
ward from Commissioner Bruce to Harrison 
Loesch, Assistant Secretary for Public Land 
Management under Secretary of the Interior 
Rogers C. B. Morton. Loesch, a strong-wllled, 
determined man, who knew practically noth­
ing about Indians and announced when he 
assumed office in 1969 that he had never been 
on an Indian reservation, became really the 
top Indian-aff&irs official in the Department. 
This put the Indians at a disadvantage for 
Loesch, who comes from Colorado and had 
good relations with Colorado Congressman 
Wayne Aspinall, chairman of the House In• 
terior Committee, was more in tune with 
Western interests-whose eyes were on In­
dian resources than he-was with the tribes, 
and failed at any time to give evidence that 
he was in sympathy with the President's In­
dian policy. 

Responding to the pressures of all those 
who, from intent or ignorance, objected to 
what the Bureau was doing, Loesch and the 
Department, with Congressional backing, 
took Bruce's powers from him, transferring 
them to a new Deputy Commissioner, John o. 
Crow, an unpopular old-liner, himself part 
Indian but one who had been associated with 
a discredited policy of the nineteen-fifties 
that would have ended the reservations, and 
who was removed from the Bureau in the 
nineteen-sixties by Secretary Stewart Udall. 
The Bureau's new policies, including the 
granting of self-management to the tribes, 
were halted; the whole thrust toward self­
determina.tion was shunted aside, and even 
the White House aides, Garment and Patter­
son, and the Indian members of the National 
Council on Indian Opportunity felt political­
ly helpless. An almost instantaneous, united 
and highly vociferous Indian reaction 
throughout the country, however, resulted 
in second thoughts. A partial reversal fol­
lowed, but the damage was done. Although 
Bruce's powers were somewhat restored to 
him, Loesch and his aides constantly under­
mined Bruce and frustrated many of his ob­
jectives, hamstringing and immobilizing 
those in the Bureau who tried to get self­
determination back on the ma.in track of 
Indian affairs. 

As a result, during 1972, Federal-Indian 
relations, off to so excellent a start in 1970 
following the President's message to Con­
gress, deteriorated rapidly. The Indian activ­
ists, many of them well educated, living in 
cities and fam111ar with the ways of the 
whites, lost patience with the establishment 
leaders on the reservations, who seemed to 
them to be playing willing stooges to a. dou­
ble-dealing Federal Government. Many of 
the activists joined the militant American 
Indian Movement and used every occasion to 
demonstrate and force confrontations with 
offending whites. They were, in truth, given 
many opportunities. Despite the increased 
Federal appropriations, services were not be­
ing delivered with any more efficiency to the 
Indians, nor were the added funds ma.king 
a noticeable impact on age-old reservation 
problems. (The Government was spending al­
most $2,000 for each reservation Indian, yet 
the average annual income of each Indian 
family remained considerably below that fig­
ure.) To Indians who were aware of the afflu­
ence and high standards of living in the rest 
of the country, the continuation of the grind­
ing poverty, the denials and the frustrations 
of families on the reservations were intolera-



8438 CONGRESSIONAL RECORD- SENATE March 19, 1973 
ble, as were the leases which the tribal lead­
ers approved and which threatened their 
lands, resources, health and continued exist­
ence as Indian peoples. 

In addition the prejudices, atrocities and 
injustices against Indians continued. In the 
Puget Sound area., for instance, Ha.nk 
Adams, a courageous Assiniboon-Sioux and 
well known Indian intellectual, who had 
been leading a struggle for the Indians' 
treaty-guaranteed fishing rights in that re­
gion, had been shot and seriously wounded 
at night, and no one was arrested. In west­
ern Nebraska, Raymond Yellow Thunder, an 
elderly Sioux, was stripped of his pants by 
white tormentors, humiliated for fun before 
a white audience, then murdered and left in 
the cab of a pickup truck. In Philadelphia, 
Leroy Shenandoah, an Onondaga veteran of 
the Green Berets and a member of the 
honor guard at President Kennedy's funeral, 
was brutaliy beaten and shot to death by 
police who Justified the act as "excusable 
homicide." In California, Richard Oakes, a 
Mohawk known to all Indians as the leader 
of the occupation of Alcatraz Island, was 
slain by a white man whom the law treated 
lightly. In Custer, $.D., Wesley Bad Heart 
Bull, a Sioux, was killed and a white gas 
station attendant was accused in the slaying. 
When the dead Indian's mother protested 
that the white man faced a maximum of only 
10 years in prison if he were convicted, she 
herself was arrested by the white authori­
ties and held on a charge calling for a maxi­
mum sentence of 30 years in prison. 

Such incidents were neither new nor 
unique, but now they fed fuel to a fire that 
was rising. Neither the Federal Government 
nor state or local officials nor their own tribal 
leaders seemed willing or able to protect the 
Indians. Out of a feeling of betrayal, of prom­
ises broken anew, the descent on the national 
capital, known as The Trail of Broken Trea­
ties, was organized during the summer and 
early fall of 1972. Several Indian groups, as 
well as individuals from different reservations 
and cities, Joined to send three automobile 
caravans from Los Angeles, San Francisco and 
Seattle across the country to Washington, 
D.C. The plan was to arrive there just before 
the national election, to bring the Indians' 
demands to the attention of the country, and 
to President Nixon and his opponent, Senator 
McGovern. The groups agreed that the mis­
sion would be peaceful .. Church groups and 
others donated money, and the caravans 
started off in October, stopping at reserva­
tions and Indian centers along the way and 
picking up holy men, mothers and fathers 
with their children, young couples, old peo­
ple, anybody wh o would come. There was no 
idea of violence; to some it was even a holi­
day, a great adventure, a chance to leave the 
reservation for the first time and see the rest 
of the country. 

The caravans included large contingents 
of young members of the American Indian 
Movement, a confrontation-experienced 
group. The leading architect of the under­
taking, however, was Hank Ada.ms, the Puget 
Sound fishing-rights leader, who had run un­
successfully in last year's Washingt.on State 
Congressional primary (though garnering 
more than 10,000 votes). Ada.ms helped or­
ganize the caravan from Seattle and was 
head of a group called Survival of American 
Indians Association. As early as 1971 he had 
chaired a committee which had framed a. 15-
point program for a. new national Indian 
policy "to re:move the human needs and 
aspirations of Indian tribes a.nd Indian peo­
ple from the workings of the general Ameri­
can political system and ... reinstate a sys­
tem of bilateral relationships between Indian 
tribes and the Federal Government." When 
the Washington-bound caravans pa.used in 
Minneapolis and St. Paul, the 1971 proposals 
for a new Indian policy became the founds.-

tion for a set of 20 demands, calling prin­
cipally for the reinstitution of a trea.ty­
making relationship between the U.S. and 
the "Indian Tribes and Nations." 

The events that ensued in the nation's 
capital reflected possibly the ultimate in 
bad fa.1th on the part of the Government. 
On Oct. 11, Harrison Loesch had issued "spe­
cific directions" that the Bureau of Indian 
Affairs was "not to provide any assistance 
or funding, either directly or indirectly" to 
the Indians coming to see the President. 
Before the caravans' arrival, however, Robert 
Burnette, a Rosebud Sioux, former executive 
director of the National Congress of Ameri­
can Indians and author of "The Tortured 
American~" t.ogether with other Indian ad­
vance organizers in the capital, persuaded 
Loesch to change his mind and offer certain 
facilities to the Indians while they were in 
Washington. Although President Nixon 
would be in California, the organizers won 
promises that the Indians would be able 
to meet with policy-making officials of the 
Government, including White House repre­
sentatives of the President, to discuss their 
grievances and proposals. 

But these expectations were soon destroyed. 
Living quarters arranged for the Indians 
were inadequate and rat-infested. The top 
officials they expected to see turned out to 
be Harrison Loesch, Bradley Patterson from 
the White House and lesser figures who 
angered them by their disdain and patroniz­
ing. Bitterness reached the boiling point 
when the Indians were barred from enter­
ing Arlingt.on Cemetery to visit the graves 
of Indian Heroes, including Ira Hayes, 
a Pima and one of the famous Marine 
flag-raisers at Iwo Jima in World War 
II. Finally, the explosion came. The Indians 
had been told they could move int.o the 
auditorium of one of the Government build­
ings. Just before they got to the building 
someone locked the door-the rumor being 
that Loesch had ordered them kept out. The 
Indians hastened to. the Bureau of Indians 
Affairs Building and, after a conference, were 
told that they could stay there. When the 
guard was changed, however, the new shift 
apparently ignorant of the agreement, tried 
to oust the Indians. A scuffle ensued, the 
guards themselves were ousted and the In­
dians took possession of the building,, re­
maining in control of it for almost a week. 

The damage they did, by some estimates 
more than $2-million, reflected their anger 
and frustration as well as their determina­
tion to defend the building against attack, 
laying down their lives, if necessary, like In­
dians of the past who fought for their peo­
ple. It was not a hollow gesture. Once the 
building had been occupied, Department of 
the Interior officials showed almost unbe­
lievable insensitivity. Refusing to meet with 
Indian negotiators until the building had 
been evacuated, Secretary Morton unknowl­
edgeably termed the occupiers a "small, wil­
ful band of malcontents." A few tribal chair­
men were induced to hurry to Washington 
to condemn the occupiers. The chairmen's 
presence angered the Indians even more. Led 
by Hank Adams and tribal religious leaders, 
some of the occupiers humiliated the chair­
men by denouncing them as trait.ors to their 
people. Thereupon the chairmen, saying that 
all Indians supported the aims of the Trail 
of Broken Treaties but hoped there would 
be no violence, returned to their reserva­
tions. More seriously, the Government 
brought busloads of armed men and won 
court permission to oust the Indians by 
force if they did not leave the building 
peacea.bly. 

The final dealine was 6 P.M., Nov. 6, the 
eve of Election Day. Most of the damage 
inside the building occurred that afternoon 
as the Indians prepared barricades of busi­
ness machines and furniture and weapons 

to defend themselves. Dynamite, rumored 
to have been supplied by Black Panthers 1n 
Washington, who had been inside the build­
ing to pledge solidarity with the Indians, 
was said to have been placed on the top 
floor to blow up the structure; the corridors 
and office floors were littered with papers 
from files, providing the ma.kings of a con­
fla.gra tion; and Molotov cocktails had been 
prepared. The solicitors and other officials of 
the Department of the Interior must have 
known that a pitched battle, with many 
casualties on both sides, threatened the na­
tion's capital, yet at 5 P.M. on the day before 
the American people were to go to the polls, 
they were still determined to risk a national 
tragedy, with enormous historical conse­
quences, by storming the building. 

The disaste~ was averted at the last minute 
by a stay from the U.S. Court of Appeals 
and the intervention of the White House. 

That evening Leonard Garment, Bradley 
Patterson, Louis Bruce, and Frank Carlucci, 
then Deputy Director of the Office of Man­
agement and Budget, began the first of sev­
eral negotiating sessions with the Indians 
that led eventually to the peaceful evacua­
tion of the building and an agreement by 
the White House to consider the Indians' 
20-point program. 

The Indians left Washington, some of 
them taking cartons of documents from the 
Bureau of Indian Affairs files; the Govern­
ment did consider the 20 points and turned 
them all down, and a new-and still unde­
flned--chapter opened in Federal-Indian re­
lations. 

As the tribal chairmen had stated, most 
Indians in the country approved of the aims 
of the caravans, though they disapproved of 
the destruction of the building. The entire 
affair, including the taking of Government 
documents, however, angered many members 
of Congress, as well as officials of the Ad­
ministration, who regarded the episode as 
reflecting an ungratefulness on the part of 
Indians genera.Uy. The Government, Secre­
tary Morton announced soon afterward, had 
tried things the Indian way; now it would do 
things its own way. That sort of punitive 
mood against all Indians has not yet died in 
Washington, and it remains to be seen 
whether punishment will come and, if so, 
what form it will take. Initial indications of 
the way the Administration will henceforth 
conduct its relations with the tribes do not 
bode well for the Indians. 

John Crow and Harrison Loesch were 
fired, but so was Commissioner Bruce, who 
angered his superiors by staying inside the 
occupied building with the Indians one of 
the nights. Loesch, meanwhile, has been 
hired as a. staff counsel by the Senate Com­
mittee on Interior and Insular Affairs, where, 
if he is of a mind to, he can wreak a terrible 
revenue on the Indians. In the White House 
Leonard Garment and Bradley Patterson 
have been told to "get off their Indian hobby 
horse" and turn t.o other things, and re­
structurings inside the Executive branch 
foretell abandonment of all the hopes and 
promises held out by the President's message 
to Congress in 1970. A new acting Commis­
sioner of Indian Affairs, with little power, 
Will report to Secretary Mort.on, who Will also 
have little power, for he, in turn Will report 
on the "human affairs" of India~s to Secre­
tary Caspar Weinberger of the Department of 
Health, Education and Welfare, and on "land 
and resource affairs" to Secretary Earl L. Butz 
of the Department of Agriculture. Both those 
men, in turn, Will report to John Ehrlichman 
1n the White House. This decision-making 
power over Indian affairs is further compli­
cated by the appointment of John C. Whit­
aker as Under Secretary of the Interior, With 
authority over Indian affairs, and the abil­
ity, apparently, to report directly to Ehrllch­
man, by-passing Secretary Morton, whom 
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Indians are already calllng "Secretary of his 
limousine." 

All of this raises new questions for the In­
dians in dealing with the Government: 
Whom do they see? Who will see them? Who 
can speak with authority? Who will have 
the last word in decisions? It also suggests 
a diffusion of Indian affairs throughout the 
bureaucracy and a blending of Indian in­
terests with those of non-Indians (will they 
be "packaged" into programs for the popula­
tion as a whole?). If this occurs, what hap­
pens to the special and unique Federal­
Indlan relations, concerned with treaties, 
treaty rights, trustee functions guaranteed 
services, etc.? And, finally, what happens to 
self-determination and to the reservations, 
the sacred lands and their resources, the 
tribal organizations, and the tribes them­
selves? In short, what happens to the In­
dians as Indians? 

These questions are unsettling to the 
tribes, filling them once more with fears for 
the future, and, worst of all, persuading them 
that they may be facing another heart-break­
ing turnaround of Indian policy. Nor are their 
fears groundless. The Presidential impound­
ments of funds appropriated by Congress, 
being felt by other elements of ,the popula­
tion, are already striking hard at reservations, 
where health, education and development 
·programs, begun and expanded so optimist­
jcally with the increased appropriations of 
recent years, are being cut down or abruptly 
ended before they have had a chance to 
accomplish their intentions. Community de­
velopment, preschool training, road building, 
medical services, scholarship~very aspect 
of the Indians' plans to lift themselves from 
poverty and helplessness--are being affected. 
And as they protest and demonstrate with 
the only method they have to call attention 
to their plight, the method itself hardens the 
attitude of the white law-enforcement agen­
cies toward them in a manner that recalls 
the 19th-century use of troops against their 
forefathers, and further divides the Indians 
between the fearful ones, the venal ones and 
the determined patriots. 

Must the "Indian problem" (really the 
white man's problem) go on then, with more 
human misery and suffering, for another gen­
eration? It ls abundantly clear that it need 
not. As a first step, the Nixon Administration 
can-indeed, must-restore the policy of 
tribal self-determination as enunciated in 
the President's message of 1970, halting the 
diffusion of Indian interests throughout the 
Government, supporting again the goals of 
former Commissioner Bruce, and establish­
ing accessiblllty for aggrieved Indians to a 
decision-making center in the White House. 
It must, in addition now, go further by en­
abling the Indian peoples to attain true polit­
ical freedom and liberties that will permit 
them to establish forms of government of 
their own choosing on their respective res­
ervations, letting them run their own lives 
and make their own mistakes as do the citi­
zens of any other community. Only in this 
way will respvnsible, and responsive, govern­
ments emerge, able to protect their people 
from exploitation, abuse and injustices. The 
principles, if not the terms, of the Trail of 
Broken Treaties' 20 points must also be seen 
from the Indian viewpoint as viable guide­
lines for the protection of their lands and 
resource~. It may be necessary to take the 
route of executive order, rather than go 
through Congress, to set up some sort of 
independent trust counsel and free the In­
dians from ~he stranglehold of Interior and 
its committees in Congress. But however it 
can be most rapidly accomplished-and even 
President Nixon once acknowledged its ur­
gency-the committed goal must be the im­
mediate and strict observance of treaty guar­
antees and trustee obligations by the Federal 
Government. 

Finally, poverty and its attendant de­
moralizing ills among Indians on and off 
reservations must be attacked and broken 
without inhibition. The Government has re­
sponded with billions of dollars for aid and 
rehabilitation programs for suffering peoples, 
including its former enemies, everywhere in 
the world. The same ls certainly due its own 
citizens, the American Indians. A massive, 
long-range public-works program, supplying 
tens of thousands of Indian jobs, could pro­
vide roads, housing, water and sanitation 
faclllties, schools, hospitals, utilities, and 
other improvements needed and desired by 
the Indians. Numerous other programs, de­
vised by the people themselves, who know 
better than the whites what they need and 
can carry out successfully for their own de­
velopment, await only Federal funding. 

But will the Administration listen to the 
Indians and respond wisely to their new 
crisis? Only President Nixon himself now has 
the power to supply the answer. 

THE FmST AMERICANS 

According to the U.S. census of 1970, the 
Indian population of the United States today, 
including Eskimos and Aleuts, ls approxi­
mately 843,000, with some 480,000 of them 
living on or near reservations and the rest in 
cities or rural communities. Their heaviest 
concentrations, as estimated in 1972, are in 
Arizona (117,000), Oklahoma (84,000), New 
Mexico (82,000), Alaska (59,000) and Cali­
fornia (49,000). At the time of the first white 
settlements in the early sixteen-hundreds, it 
is estimated that about one-million Indians 
lived in what is now the United States. 
Studies still under way suggest that many 
Indians were wiped out in epidemics of Euro­
peans' diseases before the tribes even came in 
contact with the white frontier settlers, and 
that the actual figure may therefore have 
been considerably higher. Today, Indians are 
increasing at a faster rate than that of the 
over-all U.S. population. 

By treaty and other obligations, the Bureau 
of Indian Affairs serves 267 Federally recog­
nized Indian land units, including reserva­
tions, colonies, rancherias and communities, 
and 35 groups of scattered public-domain al­
lotments and other off-reservation lands. In­
dians also live on state-recognized reserva­
tions and on lands which are no longer, or 
never were recognized as reservations by the 
Federal Government or a state. 

PLIGHT OF DANIEL TEITELBAUM 

Mr. TUNNEY. Mr. President, I have 
already advised this body of the strong 
support which Mr. Stuart Lotwin of Los 
Angeles has provided to Mr. Lev. Lerner, 
a Soviet Jew who was in desperate need 
of assistance last year. I am pleased to 
report that Mr. Lerner is now free-­
living in Israel. 

Recently, Mr. Lotwin has attempted 
to assist anther Jewish citizen of the 
Soviet Union, Mr. Daniel Teitelbaum, of 
Leningrad. I know that all of us join in 
expressing our support to Mr. Teitel­
baum's quest for freedom. As an expres­
sion of that sentiment, I ask unanimous 
consent that the text of a telephone con­
versation between Mr. Lotwin and Mr. 
Teitelbaum which occurred on January 
14, 1973, be printed in the RECOR]). 

There being no objection, the text was 
ordered to be printed in the RECORD, 
as follows: 

PLIGHT OF DANIEL TEITELBAUM 

Telephone conversation between Stuart 
Lot:win, Los Angeles, California i;..nd Daniel 
Teitelbaum, Leningrad, USSR on January 14, 
1973. 

S.L. Shalom, Friend Teitelbaum. 
D.T. Yes, yes. 
S.L. Is that you? This ls your friend Stuart 

Lotwin calling from America. 
D.T. I understand, I understand. 
S.L. You understand; well listen to me and 

we'll converse. My name ls Eliezer and I am 
speaking to you because Mr. Lotwin does not 
speak Yiddish. 

D.T. I understand. 
S.L. He ls a friend of Lev Lerner who ls now 

in Tel Aviv. Do you understand? 
D.T. I understand. 
S.L. I want to ask whether you have any 

news to convey to us. And I'll allow you to 
talk as long as you please. 

D.T. Good! Good! Well we have no concrete 
(hard) news. With us it ls very hard. Things 
are very tough in Leningrad. 

S.L.Hard? 
D.T. In the last days we have had bad 

answers. 
S.L. Bad answers? 
D.T. Refusals! 
S.L. Refusals I I understand. 
D.T. They refuse us, the reasons are ridicu­

lous, silly. 
S.L. I understand. 
D.T. With one of the refusal ls on account 

of "secret work." 
S.L. What is the name of the one that was 

refused on account of "secret work?" 
D.T. Chernoch. He has tried 4¥:z years and 

still he is refused. And another Bert, a wom­
an whose daughter works on secret work, but 
daughter does not want to leave, only the 
woman who ls 60 years old and she cannot 
leave. 

S.L. Tell us about yourself. 
D.T. We have been waiting for two years. 
S.L. And you're refused? 
D.T. I submitted my documents last time 

in October. Already 3 months and some days, 
and yet not received answer. We rode to 
Moscow and there we were told that we 
would be getting answers. First they said 
November and then December. They promised 
us. And now in January. You understand? 

SL. I understand each word. Continue to 
talk. 

D.T. Good, good. They had lied to us. Now 
there ls a commission in Leningrad. The Min­
ister was here. 

S.L. What ls his name, the Minister? 
D.T. Sholahov. 
S.L. Speak, speak. 
D.T. We have written to every place pos­

sible. To Chief of police, the government, 
the Kremlin and all the time we get one 
answer. We have to get our documents at the 
Leningrad OVIR. 

SL. Please wait a minute! I must ask you 
several questions. We well understand your 
situation, but we must have certain infor­
mation in order to be able to help you. What 
ls your wife's name? 

D.T. Margaret ls her name. 
S.L. How old ls she? 
D.T. 33 years. 
S.L. Is she working? 
D.T. No. 
S.L. What was her work? 
D.T. At a factory. 
S.L. Factory? 
D.T. Where they make ships--a shipyard. 

She does not have a higher education. She 
ls a typist-a copier. 

S.L. I understand-she operates a type-
writer. Do you have children? 

D.T. Two children. 
S.L. Boys or girls? What are their names? 
D.T. A boy, 6 years, Illa; a girl, 4 years, 

Sonia. 
S.L. Good. Are you now working? 
D.T. I was working before I submitted my 

papers. 
S.L. What were you working as? 
D.T. How do you call it-yes-Senior Scien­

tific. 
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S.L. What wa.s your work? I don't under­

stand it completely. 
D.T. A Scientist--a.n electrical engineer. 
S.L. Were you employed where secret work 

was done? 
D.T. No, nothing secret. 
S.L. Well, I want to tell you this. We a.re 

with you 100%. We want to help you. We 
wm help you. Nothing will deter us until you 
get permission to leave. Do you understand? 

D.T. Yes, I understand. 
S.L. And above all, I want to tell you 

that we will not forget you. I speak not only 
for myself but for a whole group of people. 
And now I'll tell you some news from here. 
Two days ago I heard from my Sena.tor. He 
knows your name already. He ha.s spoken 
a.bout you to our Department of State. Sec­
ondly, the largest newspaper in the Western 
United States, here in California, knows of 
you. Perhaps in several weeks your name 
will a.ppea.r in that paper. 

D.T. I understand. 
S.L. Now I want to ask you. Are there any 

English speakers in your family? 
D.T. I know several who speak English but 

not very good. I ca.n give you their telephone 
numbers. 

S.L. Don't bother. I want to talk with you. 
Do you want letters in English or Yiddish? 
It is all the same to us. 

D.T. It is immaterial to me. I know a little 
English. I don't speak but I read and trans­
late. 

S.L. Now I want you to answer three ques-
tions. First, do you have enough food? 

D.T.Aga.in. 
S.L. Do you have enough food? 
D.T. Again. 
S.L. Food? 
D.T. Food, No! We still have food. 
S.L. How about clothing? 
D.T. But I want to tell you this. It is very 

hard for us. Most of us a.re unemployed. We 
have fa.m1lles where neither husband nor 
wife work. 

8.L. Clothing? Warm clothing? 
D.T. Yes, we have although you could help 

us with that. 
S.L. Tell me-have you ever heard of certif-

icates to Vneshposyltorg stores? 
D.T. I received them once. 
S.L. Do they help-the certificates? 
D.T. They help. I want to tell you that our 

greatest hopes depend on you, only on you. 
S.L. We assume the burden. We promise 

you that. 
D.T. We're putting great hopes in your 

Congress. 
S.L. We, too, a.re putting our hopes in our 

Congress. Give our love to your wife a.nd 
son and daughter. Be well-we will talk to 
you again. 

D.T. Good, good. 
S.L. Shalom. 
D.T. Shalom. 
S.L. L'Hitra.ot. 
D.T. L'Hitra.ot. 
S.L. Shalom. 

DANIEL TITELBAUM 

(Telephone nr: 802806) 
Daniel Titelbaum is 84 yea.rs old. His wife, 

Margarita, is 32. They have· two children, 
a boy of 6, Ilya, and a girl of 4, Sonya, 

Daniel Titelbaum is a Candidate of Tech­
nical Soiences. He applied for permission to 
go to Israel in June 1971. In December 1971, 
he was forced to leave his scientific Job and 
work as an engineer. His application wa.s ini­
tially rejected on the grounds that, when he 
had worked on his thesis, he had had access 
to secret documents. He was able to prove, 
with documentary evidence, that there were 
no grounds for refusal on the be.sis of secret 
work. The excuse was then given that his 
wife had had access to secrets. 

Margarita Titelba.um was a draughts-

woman and had la.st worked where there was 
possible access to any secrets in 1967. She 
stopped working altogether in August 1971. 
The Soviet authorities have ma.de no further 
references to any previous possible involve­
ments with secrets of any sort. 

Daniel Titelbaum has one sister, who with 
her family, has been living in Israel since 
April 1971. His other sister lives in Riga. This 
sister and her husband are ill. Daniel Titel­
baum's father, aged 77, lives in Leningrad 
but hasn't applied to go to Israel. 

The father is a very observant Jew and 
ha.s suffered over the years because of his 
strong Jewishness. 

The father has spent a considerable part 
of his life in prison camps and labour camps. 
He was imprisoned at various times during 
the 1920's and 1930's. He was sent to Siberia 
in 1941. The family followed him there and 
lived in Siberla. from 1941 until Stalin's 
des.th in 1958. In 1953 the family was reha.­
bllita.ted a.nd returned to Riga.. Titelba.um's 
father was not freed again until 1951, but 
was not allowed to leave Siberia until 1954. 

Titelba.um's gross earnings are Roubles 210 
per month. If he ha.d been permitted to re­
main in his orlgina.l Job, he would now be 
receiving Roubles 280 per month. 

Titelbaum will have to pay 13,000 Roubles 
diploma ta.x. 

SALT II: CAN THE ARMS RACE BE 
ENDED? 

Mr. STAFFORD. Mr. President, this 
morning 14 Members of the House of 
Representatives, headed by the Honor­
able G. WILLIAM WHITEHURST of Virginia, 
issued a paper urging President Nixon to 
pursue vigorously further agreement at 
the second round of the Strategic Arms 
Limitation Talks. The paper contains a 
thoughtful analysis of the problems in­
volved in SALT II negotiations and of 
the opportunities which are available to 
the United States if SALT II negotia­
tions are successful. 

I ask unanimous consent to print the 
paper entitled "SALT II; Can the Arms 
Race Be Ended?" in the RECORD. I hope 
that my colleagues in the Senate will 
examine this excellent dissertation. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SALT II: CAN THE ARMS RACE BE ENDED? 
(Prepared by Mr. G. William Whitehurst, Va., 

Mr. Lawrence R. Coughlin, Pa.., Mr. John 
Dellenback, Oreg., Mr. Pierre S. duPont, 
Del., Mr. William Frenzel, Minn., Mr. Gil­
bert Gude, Md., Mr. H. John Heinz, m, 
Pa.., Mr. Frank Horton, N.Y., Mr. Paul 
Mccloskey, Calif., Mr. Stewart McKinney, 
Conn., Mr. Charles A. Mosher, Ohio, Mr. 
Howard W. Robison, N.Y., Mr. J. Wllliam 
Stanton, Ohio, and Mr. Charles W. Whalen, 
Jr., Ohio) 
MAINTAINING THE MOMENTUM OF SALT 

The SALT I accords, negotiated by the 
Nixon Administration and signed on May 26, 
1972 in Moscow, were the culmination of the 
most significant arms control effort in the 
history of the 25-yea.r-old nuclear arms race. 
The accords--the product of three years of 
ha.rd ba.rgaining--ended the threat of heavy 
ABM deployment by both sides and put a.. 
ceiling on the numbers of land-based 
intercontinental ba.lllstic missiles (ICBM's) 
and submarine-launched ballistic missiles 
(SLBM's) allowed by each side. While SALT 
I did not limit technological improvements 
to either ICBM's or SLBM's and did not 

encompass all strategic weapons, the accords 
did create a major diplomatic momentum. 
towards further arms control efforts--sym­
bolized by an agreement by both sides to go 
further in arms limitation at a second round 
of SALT. 

There are five principal reasons for con­
tinuing the work begun at SALT I: 

First, further negotiations a.re necessary 
merely to preserve the gains of SALT I. The 
Interim Agreement, which limits both ICBM 
and SLBM levels, will only be in effect until 
1977. Unless some permanent ceiling is placed 
on these weapons by negotiators at SALT II, 
both sides will be free to add to their stra­
tegic missile inventories after this date. 

Second, while the SALT I accords elimi­
nated much of the uncertainty and fear that 
surrounds the Soviet-American nuclear com­
petition, the arms race continues--pa.rticu­
larly in areas not controlled and llmlted by 
the SALT I accords. Both the United States 
a.nd the Soviet Union are currently en­
gaged in building a wide array of new stra­
tegic weapons, designed both to augment 
a.nd replace portions of their existing forces. 
The Administration's fiscal 1974 budget in­
cludes funds for a new strategic bomber, a 
new SLBM submarine, multiple warheads for 
its strategic missiles, and a cruise missile 
submarine. Former Secretary of Defense Mel­
vin Laird's fl.seal 1978 military posture 
statement reports that the Soviet Union has 
built a new bomber, a longer range SLBM 
and new SLBM submarines, and ls develop­
ing multiple warheads for its missile force. 
In some cases these programs may be Justi­
fied in order to replace obsolete systems, or 
because they contribute further to strategic 
stablllty. But the best hope in the long run 
for guarding against the almost unthinkable 
prospect of nuclear war lies in further at­
tempts through forums such as SALT to 
mutually control and limit the destructive 
power of both sides. 

The third reason for maintaining the 
momentum of SALT I is that further agree­
ments could result in significant savings. 
The strategic weapons portion of the U.S. 
defense budget now accounts for nearly $8 
billion annually, and when personnel, sup­
port, a.nd research a.nd development costs are 
apportioned to this mission, the costs of 
operating and supporting strategic nuclear 
forces rises to over $20 billion annually. It 
would be a mistake to expect that a SALT 
II agreement would result in immediate and 
drastic reductions in the budget, but Secre­
tary Laird told Congress in June that the 
ABM Treaty saved over $1.5 billion in 
planned defense expenditures. Decisions to 
limit certain categories of weapons at SALT 
II could result in similar savings-savings 
that could be used to modernize U.S. conven­
tional armed forces, to satisfy domestic needs, 
or to reduce current budget deficits. 

Fourth, further agreement at SALT would 
reinforce the movement towards detente 
between the two super powers. What hap­
pens at SALT affects the whole gamut of 
U.S.-Soviet relations. As President Nixon has 
pointed out, the accords reached in Moscow 
in many respects were interdependent with 
agreements ratifying expanded technical and 
economic relations between the two powers. 
Success at SALT II would not only further 
curb the arms race, but would contribute to 
strengthened U.S.-Soviet collaboration on a 
wide range of fronts. The ramifications of a 
successful SALT II effort would be felt in 
almost every area. of U.S. concern with the 
Soviet Union-the Middle East, trade rela­
tions, collaboration 1n space and the main­
tenance of the Vietnam peace settlement. 

Fifth, the lessons learned from further 
strategic arms control with the Soviet Union 
could be applied to attempts to llmlt the 
arsenals of other nuclear powers--the United 
Kingdom, France, China and would-be nu-
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clear powers such as Japan or India. Salt 
Il could act as r.. springboard for a wide 
range of disarmament activities. including 
mutual balanced force reductions between 
the NATO and Warsaw pact countries and a 
comprehensive test ban. 

In view of the benefits accruing from a 
more comprehensive agreement on strategic 
arms limitation-stabillzing the arms race, 
realizing significant savings in the defense 
budget furthering general detente with the 
Soviet Union-and lessening the threat of nu­
clear proliferation-it would be folly not to 
vigorously pursue new understanding at 
SALTII. 

THE STRATEGIC BALANCE 

A major obstacle to further arms limita­
tion at SALT II results from the fear in 
some quarter that the United States came 
off second best in the first round of SALT. 
This concern stems from the terms of the 
Interim Agreement-the accord that limits 
the number of ICBM's, SLBM's and subma­
rines allowed by each side. It has been ar­
gued that in allowing the Soviets a superior­
ity in land-based missiles (1618 to 1054) 
and submarine-launched missiles. (950 to 
710, after both sides retire older ICBM's), 
the United States has been placed in a posi­
tion of strategic inferiority. The fa.ct that 
Soviet missiles generally carry heavier pay­
loads than U.S. missiles is also viewed as a 
factor that further decreases U.S. security. 

These ·concerns must be carefully exam­
ined because they so crucially affect the U.S. 
bargaining stance at SALT II. In analyzing 
the relative strategic strengths of the United 
States and the Soviet Union, however, all the 
factors affecting the strategic balance must 
be taken into account. 

As stated above, the Interim Agreement 
does set cellings on ICBM and SLBM launch­
ers that provide for a superiority in num­
bers for the Soviet Union: 

SALT I LAUNCHER CEILINGS t 

United States Soviet Union 

ICBM 's ____ __ ------ - -------- -SLBM's _____________________ _ 
Submarines _________________ _ 
With replacements: 2 

I CBM's __ __ ----- ------ __ _ 
SLBM's _____ ____________ _ 
Submarines _____ ________ _ 

1, 054 
656 

41 

1, 000 
710 
44 

1, 618 
740 

56 

1, 408 
950 
62 

1 Figures for the tables in this section are taken from the 
International Institute of Strategic Studies' "1973 Strategic 
Balan~e." Th~ London-based instit~te .is viewed by experts 
~at~s~f~; a highly accurate and obJective source of military 

2 Both sides can replace older ICBM's with new submarines 
and SLBM's. 

But numbers of ICBM's and SLBM's alone 
do not provide an accurate overall picture of 
the strategic balance. The first notable aspect 
of the Interim Agreement is that it only con­
cerns launchers-numbers of ICBM's, SLBM's 
and submarines. It does not restrict the 
modernization of these forces nor warhead 
technology and the number of warheads al­
lowed by each side--an area where the united 
States enjoys a clear superiority. In terms of 
separate targetable reentry vehicles-the 
number of different nuclear warheads that 
can be delivered to separate targets-the 
United States has a two-to-one advantage 
that will grow as the U.S. continues to deploy 
MIRV's-separately targetable multiple war­
heads on its missiles. The United States is 
currently MIRVing missiles on 31 of the 
United States' missile-submarines and on all 
550 of the Minuteman land-based missiles. 
The effect of the U.S. MIRV program on the 
relative balance of deliverable warheads is 
shown below: 

W arhea4 levels 
In 1972: 

United States----------------------- oi, SOO 
Soviet Union------------------------ 2, 090 

OXIX---588-Pa.rt 7 

In 1977: 
United States _______________________ 7, 700 
Soviet Union ________________________ 2, 420 

Also not included in the Interim Agree­
ment are long-range strategic bombers, an­
other area where the United States possesses 
a signlflcant margin of superiority. The 
United States bomber fleet of B-52's and FB­
lll's numbers over 450 aircraft. The Soviet 
Union possesses approximately 150 long­
range bomber aircraft, which are generally 
older and slower than their U.S. counterparts. 
The U.S. bomber force is also capable of 
carrying substantially larger weapons loads 
than the Soviet Union, and as the chart be­
low indicates, this capacity will grow as the 
United States begins to deploy the SRAM 
(short-range attack missile) on its bomber 
force: 

Bomber weapons 1 

In 1972: 
United States _______________________ 2, 000 
Soviet Union________________________ 420 

1 Based on current weapons size and air­
craft payload capacity. 

In 1977: 
United States _______________________ 7. 500 
Soviet Union_______________________ 420 

Another index of strategic power is mega.­
tonnage, or the total explosive power that 
both powers can hurl at each other. The ma­
jority of Soviet missiles carry larger payloads 
than U.S. missiles, while, as indicated above, 
American bombers carry heavier payloads 
than their Soviet counterparts. The total 
nuclear megatonnage capable of being de­
livered by missiles and bombers combined is 
roughly the same for both powers: 

Total megatonnage 
United 
States 

Missiles------------------ 2,400 
Bombers ----------------- 16, 500 

Soviet 
Union 
11,400 
8,600 

Total -------------- 18,900 15,000 

Lt must be emphasized that megatonnage 
is a crude indicator of power because it does 
not take into account such factors as mis­
sile accuracy and reliabllity, which in many 
respects are more important than mega.ton­
nage in determining the damage capab111ty 
of strategic forces. 

Other factors must also be considered. The 
Uniited States, for instance, possesses hun­
dreds of fighter aircraft based in Europe and 
abroad carriers capable of delivering nuclear 
weapons on the Soviet Union. Also, although 
the Interim Agreement allows the Soviet 
Union more ballistic missile submarines 
than the United States, a lack of foreign 
bases means the Soviets are unable to keep 
as high a proportion of their submarine 
force within missile range as the United 
States. 

In conclusion, none of the indices dis­
cussed give a fully complete description of 
the strategic balance. Numbers of missiles, 
bombers or submarines alone cannot provide 
a sufficient basis for deciding whether or not 
the United States gained or lost in SALT r. 
But taken together, the indices do suggest 
that the United States and the Soviet Union 
currently possess roughly equal strategic nu­
clear capab111ties--capabll1ties that make it 
impossible for either side to disarm the other. 

Simple numerical formulas will not suf­
fice for SALT II, for what one side lacks in 
one area of weaponry, it tends to make up 
for in another. Recognition of this fact seems 
essential in approaching future arms control 
agreements. 

THE ISSUES THAT DEFINE SALT ll 

While the SALT I accords were trallblaz­
ing achievements in laying the foundation 
for President Nixon's "Structure for Peace", 

the methods and mechanisms for reaching 
agreements during SALT I should not neces­
sarily be totally relied upon to produce re­
sults at SALT II. The "Bargaining Chip" 
strategy, for instance, of building new weap­
ons in order to force the Soviets into agreeing 
to thei'l" limitation seemed a plausible strat­
egy at a time when the Soviets were engag­
ing in a massive arms buildup. But now that 
temporary limits have been placed on missile 
force levels, future agreements should at­
tempt to build on the confidence created by 
SALT I instead of relying too heavily on the 
fear created by the threat of new arms de­
ployments. 

Because the issues under discussion at 
SALT II tend to be more complex than 
those discussed in the first round of the 
talks, innovative approaches must be con­
sidered if substantial agreements are to be 
reached. At the same time, it is necessary 
to be realistic when discussing possible 
achievements of SALT II. Potential areas of 
agreement should most certainly be analyzed 
in terms of what the Arms Control and Dis­
armament Agency calls "negotiability" and 
"veriflabllity"-the ability to make a.n. 
agreement and to enforce it. Possible a.Teas 
of agreement at SALT II and problems as­
sociated with these areas include: 

(A) Ceilings on Strategic Wea.pons-The 
SALT I Interim Agreement runs out in 1977 
and unless the ceilings set on land-based 
and sea-based missiles are set by a perm.anent 
treaty, both sides will thereafter be free to 
add to their missile forces. It would certain­
ly be in the interest of both countries t.o 
negotiate a permanent treaty limiting stra­
tegic weapons, particularly if more equal 
numerical terms could be worked out. The 
United States would also probably support 
the idea of cutting back on the mutual levels 
for ICBM's prescribed by the Interim Agree­
ment and replacing them with the more 
invulnerable submarine-launched missiles. 
(It is generally believed that U.S. ICBM's 
would be vulnerable to MIRVed Soviet SS-9 
rockets.) The Soviets, on the other hand, are 
not as interested as the United States in re­
ducing the ceilings for ICBM's because they 
possess a generally newer force of missiles. 

One way around this problem would be to 
design a permanent ceiling on strategic 
weapons-in terms of launcher numbers, 
warhead numbers or payload capacity-that 
would allow each side the freedom to deter­
mine what weapons it wished to emphasize 
within its respective forces. Under such a 
system, a general ceiling would be agreed to, 
and then each power could determine what 
proportion of its force would be made up of 
ICBM's and SLBM's--within the limits set 
by the ceiling. The Soviets perhaps would be 
unlikely to agree to a mutual ceiling with 
the United States, because under the present 
terms of the Interim Agreement they a.re 
allowed greater numbers of ICBM's and 
SLBM's. This problem could perhaps be 
solved by including long-range bombers in 
a mutual ce1Ung-where the American ad­
vantage in bombers would cancel out the 
Soviet advantage in numbers of ICBM's and 
SLBM's. Thus, both powers could agree to 
a similar celling and then would unilaterally 
decide what proportion of their forces would 
be ma.de up of bombers, missiles and sub­
marines. 

(B) Celling on Bombers-Whether or not 
bombers could be included in a general ceil­
ing on strategic weapons, the attempt to in· 
clude long-range bombers in a SALT II 
agreement should be ma.de. The United 
States superiority in bombers could be used 
as an inducement for the Soviets to accept 
a more equitable balance in numbers of mis­
siles, or if the Soviets insist on maintaining 
superior levels of missiles, the American 
numerical superiority in bombers could be 
ra.tlfted by treaty. 

(C) Porwa.rd Based System Control.&-
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While the United States does not consider 
its forward-based land and carrier-based 
fighter aircraft to be strategic systems, the 
Soviets do. And while the Soviet ICBM and 
SLBM advantage may be a prime U.S. con­
cern at SALT II, the Soviets are said to be 
most concerned about U.S. fighters stationed 
abroad that have the capability of striking 
their homeland with nuclear weapons. Up 
until now, the United States has not wanted 
to discuss these weapons in the con text of 
SALT, and for good reasons. Bilateral U.S.­
Soviet discussions over the future of Eu­
ropean-based aircraft would upset the NATO 
allies and an agreement to limit U.S. air­
craft in Europe might weaken the conven­
tional capab111ty of NATO. But some judici­
ous concessions by the United States on this 
issue-which included advance consultation 
with U.S. allies-could bring a.bout greater 
Soviet acquiesence in other areas of impor­
tance to the United States. 

(D) Controls on Warhead Modernization­
This is an area on strat egic weaponry totally 
neglected during the SALT I that could 
threaten, as feared earlier with the ABM, to 
upset the arms race. Recent United States 
efforts in the area of multiple warheads and 
improved missile accuracy tend to be de­
stab111zing because they could ultimately 
give U.S. missiles the capability of destroy­
ing Soviet missiles on the ground. While the 
United States currently enjoys a lead in war­
head technology (the Soviets have not tested 
a MIRV warhead yet), larger Soviet missile 
payloads mean that once the soviets do 
perfect a MIRV system they too will possess 
a significant kill capability against U.S. 
missiles. 

Controlling warhead modernization is dif­
ficult, owing to the difficulty of verifying 
compliance. One plausible means of control­
ling improvements in warhead technology is 
to focus on limiting U.S. and Soviet develop­
ment programs-primarily testing. While it 
is impossible, without on-site inspection, to 
determine the kinds of warheads each side 

iS deploying, a limit on how many missile tests 
each side could hold would serve nearly the 
same purpose. A ceiling on the missile tests 
would prevent both sides from developing 
sufficient confidence in new warhead devices 
to warrant wide-scale deployment. And a. 
limit on numbers of missile tests would also 
have the advantage of being verifiable by 
satellite surveillance. 

(E) Antisubmarine Warfare Controls--The 
oceans have become the newest arms race 
arena. and submarine-launched missiles are 
increasingly becoming the primary instru­
ments of strategic deterrence. Both the 
United States and the Soviet Union are, how­
ever, attempting to counteract each other's 
subma.nne forces by working on projects of 
submarine detection, tracking and destruc­
tion. Like accurate warheads, antisubmarine 
warfare (ASW) is destabilizing because a. 
breakthrough in submarine detection and de­
struction could give one power the capa­
b111ty of destroying the ballistic missile sub­
marine force of the other. There are a num­
ber of ways ASW could be controlled at SALT 
II. Suggestions have been to limit the num­
ber of hunter-killer submarines possessed by 
each side as well as banning cer,tain kinds of 
underwater listening devices used to detect 
missile-carrying submarines. Another ap­
proach would be to create ocean sanctu­
aries" for submarines of both sides to 
operate, free from attempts to locate and 
destroy them. While there are certain diffi­
culties with all of these proposals, particu­
larly the problem of distinguishing between 
ASW designed for conventional naval war­
fare from that designed to combat ballistic 
missile submarines, controls on ASW should 
be pursued at SALT II. 

GENERAL BARGAINING PRESCRIPTIONS 

Although there are a number of political 
and technical problems attached to the pos-

sibilities presented by SALT II, the benefits 
stemming from potential agreements listed 
above provide powerful arguments for ap­
proaching the negotiations with as great 
flexibility as security interest permit. While 
specific agreements and bargaining formulas 
can only be determined by Administration 
officials close to the talks, several guidelines 
can be suggested to maximize the possibili­
ties for success at SALT II. They embody a 
whole range of national security concerns­
weapons system procurement, arms control 
leadership, and defense budget appropria­
tions by Congress. 

I. Technological Restraint--While "negoti­
ating from strength" is a sensible guide to 
bargaining, too much strength tends to in­
troduce fear and uncertainty into arms con­
trol talks. The Soviets, for instance, were un­
willing to seriously discuss strategic arms 
limitation until they possessed a weapons 
arsenal similar to that of the United States. 
The tendency of the United States to ex­
ploit every technological advance-multiple 
warheads, improved missile accuracy, ASW 
devices-to force agreements with the Soviets 
cannot always be depended upon to produce 
agreements. The decision to begin the Safe­
guard ABM program might have contributed 
to a. successful ABM Treaty, but the Soviets 
had earlier deployed an ABM system of their 
own. In areas of U.S. technical advantage 
the decision to MIRV U.S. missiles has made 
a MIRV agreement difficult to achieve at 
SALT because the Soviets are unlikely to ac­
cept any agreement that permanently places 
them in a technologically inferior position. 
This is not to suggest that the United States 
should not go forward with new research and 
development programs. Instead, careful con­
sideration should be given to new weapons 
programs before procurements decisions are 
ma.de. Deployment decisions over such weap­
ons as the B-1 bomber, the Trident sub­
marine, super-accurate missile warheads and 
advanced underwater listening devices 
should be carefully evaluated and in some 
cases postponement of deployment should 
be considered pending the outcome of the 
talks. 

An active R&D program ls probably as good 
a. bargaining chip as actual force deploy­
ments. Maintaining a. strong R&D program 
would not only act as an effective bargaining 
ploy, but could also result in materials sav­
ings in defense expenditures. 

II. Strategic Numbers-In view of the com­
plexity of determining the significance of 
relative strategic force levels, no attempt 
should be made to tie the hands of U.S. 
negotiators by insisting on strict formulas 
of strategic parity. As suggested earlier, a 
number of factors go into the determina­
tion of the United States-Soviet strategic 
balance. The United States should be will1ng 
to accept a. numerical disadvantage in cer­
tain areas, if a U.S. advantage in other areas 
is recognized. Better yet, formulas that tie 
different weapons into overall package ceil­
ings should be discussed at SALT II. Each 
power would then be able to select the weap­
ons it favored without reference to ceil­
ings on specific weapons categories. In con­
structing and negotiating such a general 
celling, an attempt should also be made to 
provide for the gradual reduction of strate­
gic forces possessed by each side. 

III. Arms Control Leadership-The SALT 
I accords were not only a. result of hard­
headed bargaining, but disciplined and ef­
ficient organization-within the Arms Con­
trol and Disarmament Agency, the Pentagon, 
the State Department, the CIA and the White 
House. A similar management effort should 
be directed towards SALT II. The Arms Con­
trol and Disarmament Agency should again 
be put in charge of the day-by-day direction 
of the talks, and the agency should have a 
budget commensurate with this task. The 

Administration's FY 1974 budget cuts the 
ACDA budget by more than one-third and 
the agency's director, yet to be named, no 
longer heads the SALT negotiating team. 

Possibly more important in the long run. 
promises of new weapons made by the White 
House to the services to gain military sup­
port for arms control agreements should be 
restricted. When the Administration earlier 
linked the continuation of the B-1 and Tri­
dent programs with support :for the SALT 
I accords, future arxns control possiblllties 
could have been placed in jeopardy. 

IV. Other Areas of Arms Control-While 
the SALT II talks now dominate arms con­
trol thinking, there are other areas where 
initiatives should be attempted. A verifia­
ble Comprehensive Test Ban would, for ex­
ample, constitute a significant achievement. 
A total ba.n on nuclear testing would not 
only eliminate certain environmental dan­
gers, but would act as a check on new weap­
ons development. Efforts to curb nuclear 
proliferation-a growing problem that has 
generally been ignored-is also a.n area. where 
initiatives are necessary. An agreement by 
both the United States and the Soviet Union 
on conventional force reductions in Europe 
(MBFR) is another arms control goal that 
should be vigorously pursued. 

V. Congressional Initia.tives--Congress 
has traditionally supported arms control 
and disarmament objectives. Congressional 
hearings in the late 1950's were partly re­
sponsible for the establishment of the Arms 
Control and Disarmament Agency and Con­
gress has supported, with few reservations. 
the Limited Test Ban Treaty and the Non­
proliferation Treaty, as wen as the SALT I 
accords. Congress could play a larger role 
in this crucial area by both fostering a. wider 
discussion of arms control issues and more 
closely examining the political and techno­
logical components of the arms race, thus 
honoring its responsibility to educate the 
public in this difficult area. Arms control. 
however, does not take place in a va.cuum­
to a. great extent it is dependent upon the 
President's conduct o! foreign policy and 
even more importantly, upon defense spend­
ing. Congress, then, must make a deter­
mined effort to link arms control issues to 
the defense budget. Congressional commit­
tees concerned with defense spending should 
not only focus on fiscal and military issues. 
but these groups should also examine the 
implications of new programs for the pros­
pects of future agreement at SALT II. 

SALT II has become a complex arena. for 
discussion, where the political, strategic and 
technological factors involved demand a 
high degree of specialized ta.lent. While 
recognizing that the Executive possesses the 
bulk of expertise in this area., Congress does 
possess analytical capabilities-in the form 
of committee staffs, the Congressional Re­
search Service, the General Accounting 
Office and the newly organized Office of 
Technology Assessment. Each of these 
groups can provide some of the expertise 
necessary to deal wisely and carefully with 
the" complexities of strategic a.r.ms limita­
tion. 

In view of the constructive role Congress 
can and should play in examination of arms 
control issues, the following recommenda­
tions are made: 

(a) Joint panels of the House Armed 
Services and Foreign Affairs Committees. 
and the Senate Armed Services and For­
eign Relations Committees, should be 
convened to examine the implications of 
the fiscal 1974-1979 defense program for fu­
ture arms control agreements. 

(B) The House Science and Astronautics 
Committee, the Senate Aeronautical and 
Space Sciences Committee and the Joint 
Atomic Energy Committee should hold 
hearings on the effect of new technologies 
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on the arms race and the prospects of nego­
tiating and verifying agreements limiting 
strategic force modernization. A report by 
the Office of Technology Assessment could 
be used as the focal point of these investi­
gations. 

(C) The General Accounting Office should 
provide Congress with a study of possible 
savings accruing from potential SALT II 
agreements. Such a report could be used in 
Defense Appropriations Subcommittee hear­
ings in both houses on the impact of SALT 
II savings on defense spending. 

(D) Proposals to enhance congressional 
cognizance of the long-term implications of 
the defense budget, such as basing congres­
sional authorization and appropriations on 
the five year defense program, should be con­
sidered by the Armed Services committee 
and the Defense Appropriation Subcommit­
tees. 

POSTCARD REGISTRATIONS. 352 
Mr. BROCK. Mr. President, I wish to 

commend the distinguished senior Sen­
ator from Wyoming (Mr. McGEE) for 
the conduct and usefulness of the recent 
hearings over which he has presided in 
the Committee on Post Office and Civil 
Service. The hearings have centered on 
expediting and simplifying registration 
for Federal elections via a postcard for­
mat. I am particularly pleased to en­
dorse the practical approach espoused in 
S. 352 which has been introduced by 
Senator McGEE. 

NOT A PANACEA 

s. 352 should not be approached as a 
panacea for voter apalthy. Yet, one could 
concede that at least some of the voter 
apathy of many of our Nation's citizens 
begins with and can be attributed to both 
difficulty in reaching a registration point 
and complexity of registration proce­
dures. It is easy to support the bill if one 
acts upon the assumption that voting is 
a right and a duty of all Americans. At 
the same time, there is nothing in the 
Constitution that says it is the duty of 
the Federal Government or any other 
governmental body to make voter regis­
tration a task, both in preparation and 
deed, akin to climbing Mount Everest. 

SCOPE OF THE PEOPLE 

As others favoring the passage of this 
bill have pointed out, ours is the only 
country in the world that puts the onus 
of registration on the citizen. A most 
shocking manifestation of this dubious 
fact as evidenced in our last presidential 
election is the 44,142,000 voting age citi­
zens who were not registered. This is a 
sum of people nearly equal to the popu­
lation of the British Isles, which inci­
dentally have election turnouts averag­
ing around 80 percent--(not even the 
best in Western Europe, but considerably 
higher than our 54.5 percent of the voting 
age ballots cast in the 1972 presidential 
election. In my home State of Tennessee, 
I am sorry to say, we had a drop from 
53.4 percent participation of the voting 
age population in the 1968 presidential 
election to 44.3 percent participation in 
the 1972 presidential election. This is 
more than a 9-percent drop. The increase 
in unregistered but otherwise eligible 
voters for the same period of time was 
nearly 5 percent. 

WHO WILL BENEFIT 

Who will this legislation most benefit? 
My answer is that it will benefit those 
people who would like to vote and are 
eligible to vote by age and citizenship, 
but are otherwise ineligible to vote be­
cause they are not registered for a myr­
iad of reasons. Voting should not be a 
privilege for only those able to get to a 
registrar's office, no matter how far from 
their homes or by what means it is ac­
cessible to them. Voting should not be 
a privilege for only those whose time in 
a work-a-day-and night--schedule 
makes them readily available in con­
junction with the operating hours of lo­
cal registration programs and procedure. 
The rights, responsibilities, and obliga­
tions of the unregistered but otherwise 
eligible voters are just as important and 
just as affected by the outcome of our 
electoral process as those who do vote. 
However, their enthusiasm for and al­
legiance to the system that puts the of­
fice holders in office and legislates the 
laws of the land can be diminished by 
their lack of participation. Here are 
some statistics-with sources noted-re­
garding how unregistered voters would 
have voted in past elections and who the 
unregistered voters are: 

Gallup Poll, August 6, 1971 
[Percent] 

If 42 percent of new voters vote: 
Nixon---------------------------- 35 
l\.{uskie --------------------------- 48 
Nixon-- ---------- ---------------- 38 
Humphrey ------------------------ 42 
Nixon---------------------------- 40 
Lindsay- - ------------------------ 40 

If 100 percent of new voters vote: 
Nixon---------------------------- 39 
l\.{uskie -------------------------- 38 
Nixon---------------------------- 39 
Humphrey ----------------------- 37 
Nixon---------------------------- 41 
Lindsay-------------------------- 33 
How would unregistered 18 to 23 year-olds 

vote?-Gallup, Poll, August 19, 1972: 
[In percent] 

Unregistered: 
Nixon---------------------------- 46 
:M:cGovern ------------------------ 43 
Undecided ----------------------- 11 

Registered: 
Nixon---------------------------- 41 
l\.{cGovern ----------------------- 57 
Undecided ------------------------ 2 

How would the nonvoter have voted?-
"The American Voter," 1964: 

[ In percent] 
In 1948 would have voted: 

Democratic ------------------------- 82 
Republican ------------------------- 18 

In 1952 would have voted: 
Democratic ------------------------- 52 
Republican ------------------------- 18 

In 1956 would have voted: 
Democratic --------- ------ - --------- 28 
Republican -------------------------- 72 
Nonvoters are not just poor and/or black 

(Gallup): 
26 % of whites unregistered. 
26 % college educated unregistered. 
29 % white collar workers unregistered. 
Straight party vote-a thing of the pa.st: 
1968-27% identified themselves as Re-

publican, 43% voted for Nixon (Gallup Poll). 
The independents today comprise more 

than 30 % of registered electorate. 
Gallup poll-voter registration: 
Question: "Is your name now recorded in 

the registration book of the precinct or 
election district where you now live?" 

[In percent) 

National 

National ___ ___ ______ ___ __ ___ ____ _ 
Sex: 

Men ___________ ---- -- ----- __ _ 
Women ____ __ __ ____ ---- ---- --

Race: 
White __ - - -- - ----- -- -- ----- --Nonwhite ___ ________ __ ______ _ 

Education : College ____ ____ _____ ___ __ ___ _ 

~~~~;~~~~i == = = = = = = = == === = = = Occupation: 
ProfessionaL ____ ___ ________ _ 
White collar __ _______ ______ __ _ 
Farmers ___ __ _ --- -- ---- _____ _ 
ManuaL ____ _ ----- - ----- - -- - _ 

Age : 
18 to 20 years _____ ___ _______ _ 
21 to 29 years __ __ ___ ____ ____ _ 
30 to 49 years ____ ______ __ ___ _ 
50 and over_ _____________ __ _ _ 

Religion: 

Yes 

72 

73 
70 

72 
70 

72 
71 
74 

79 
70 
80 
65 

7 
50 
79 
86 

May 1971 

No 

26 

25 
28 

26 
28 

26 
28 
24 

20 
29 
18 
33 

91 
48 
20 
13 

Protestant_____ __ __ ____ __ ____ 72 26 

Don't 
know 

2 
2 

2 
2 

2 
1 
2 

Catholic____ ___ ______ __ ___ ___ 72 27 1 
Jewish __ ______ ___ _____ ______ ___ _____ ______ ___ ____ __ _ 

Politics : Republican ___ _____ ___ ____ ___ _ 
Democrat_ __ ____ _____ _____ __ _ 
Independent_ _________ __ ___ _ _ 

Region : East ___ ___ ____ ___________ ___ _ 
Midwest ___ ---- - -- - ___ ______ _ 
South _- - ---- ---- ----- - - - -- -­
West_---- - - -- - - - - - - - - - - - - - - -

Income: 
$15,000 and over_ __ _____ __ __ _ 
$10,000 to $14,000 ___________ _ 
$7,000 to $9,999 ____ ____ _____ _ 
$5,000 to $6,999 _____________ _ 
$3,000 to $4,999 _______ ___ __ _ _ 
Under $3,000 _____ __ _____ ____ _ 

Community size: 
1,000,000 and over_ _____ _____ _ 
500,000 to 999,999 ____ ___ ___ _ _ 
50,000 to 499,999 ___ __ ____ ___ _ 
2,500 to 49,999 _______ _______ _ 
Under 2,500, rural_ _____ __ ___ _ 

79 
75 
63 

75 
79 
69 
60 

83 
74 
71 
65 
67 
69 

69 
71 
70 
72 
75 

OUTLINE OF THE Bll.L 

19 
24 
35 

24 
19 
30 
37 

16 
24 
28 
33 
31 
29 

28 
27 
29 
27 
24 

2 
1 
2 

1 
2 
1 
3 

I. The bill would enable qualified electors 
to register to vote in Federal Elections via 
postcard voter registration form. 

A. Postcard registration forms containing 
the appropriate state law registration re­
quirements would be delivered to postal pa­
trons 45 days before the close of state voter 
registration. 

B. Qualified voters would mail postcard 
registration forms to state or local election 
officials who would continue to control the 
registration process. 

C. State and local election officials would 
receive from the Federal Voter Registration 
Administration 100 percent of the cost of 
processing the cards. 

D. Postcard voter registration forms would 
also be available in ample quantities in post 
offices and appropriate state, federal, and lo­
cal government offices. 

II. The bill would give a financial incen­
tive for the states to adopt the postcard reg­
istration system for state and local elections. 
If adopted, the Federal Voter Registration 
Administration would pay 100 percent of the 
cost of processing the cards plus an incentive 
of 30 percent of that cost of processing 1! 
the state government will adopt the post­
card format for state and local elections. 

A. This incentive payment would provide 
local election officials with financial assist­
ance needed to cope with present registra­
tion burdens. 

III. The bill would strengthen anti-fraud 
efforts. 

A. Federal assistance would be available to 
state or local officials for fraud prevention. 

B. Authorizes action by the Attorney Gen­
eral against the registration of Individuals 
not qualified. 

C. Provides criminal penalties for viola­
tions. 

IV. 'Dhe bill would creaite a. federal a.dmln-
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istration to collect, analyze, and publish ln-

formation concerning elections and to pro-

vide assistance to state and local ofñcials con-

cernlng the postcard registration system. A

highlight of the bill is that it allows for

streamlining the registration p rocedure with-

out altering state or local standards and cri-

teria for eligibility. The tmp lementation and

management of registration process would

be

 carri

ed out

 on the

 loca

l level

.

A STEP IN THE RIGHT DIRECTION

Mr. President, I recognize that the bill

is not perfect; yet I suppose no bill can

comp letely satisfy everyone. However, it

is a good start in the right direction.

I will be introducing an amendment

guaranteeing the individual privacy of

every voter by prohibiting any disclosure

of lists or individual names from data

kep t on ñle by the National Voter Admin-

istration. My amendment will allow only

statistical data to be made public.

I also plan to incorporate into the

bill a statem

ent regula

ting the format of

the postcard to prevent dual registra-

tion. The ame

ndment would man

date

that a question the same as or similar to

and with the same intent as the follow-

ing statement would be answered on the

postcard. The statement would read:

In the past

 4 years

 have

 you

 been

 prevl-

ously registered in a p lace other than

 where

you

 are

 now

 livin

g? Ýes

 or no,

 and

 if yes,

where?

In order

 for

 the

 card

 to

 be

 accep

ted

 as

valid

 regist

ration

 the

 quest

ion

 would

hav

e to be answ

ered

. A pen

alty

 wou

ld be

enforc

ed for

 perjur

y on

 the

 questi

on.

It is a pleas

ure to join

 the

 Sena

tor

 from

Wyom

ing as

 a spon

sor

 of this

 bill.

 I

belie

ve S. 352

 shou

ld be cons

trued

 as

"peop

le"

 legisl

ation

 not

 partis

an

 legis-

lation

. Incr

ease

d vote

r par

ticip

ation

 will

most

 bene

ñt the

 party

 which

 can

 best

rep

rese

nt the

 will

 of the

 peo

ple.

 Nee

dless

to

 say,

 I hav

e my

 own

 idea

 as to whi

ch

part

y per

form

s this

 duty

 best.

 I urg

e

Sen

ators

 on

 both

 sides

 of the

 aisle

 to

take

 speed

y action

 so that

 we may

 hear

the

 will

 of more

 of

 the

 people

 in our

Nation.

FIN

AN

CIA

L

 HO

LD

ING

S OF

 SEN

ATO

R

WI

LLI

AM

 PR

OX

MIR

E

Mr.

 

PRO

XM

IRE,

 Mr.

 Pres

iden

t, in

196

3,

 196

5,

 196

7, 197

0, an

d Ma

y of

 197

2,

 I

subm

itted

 for

 the

 reco

rd

 the

 histo

ry

 of

my

 

finan

cial

 hold

ings

 from

 the

 time

 I

wa

s firs

t ele

cted

 to

 the

 Sen

ate

 in

 Au

gus

t

of

 195

7 un

til 

May

 

of

 197

2. In

 ord

er

 to

brin

g the

 full

 reco

rd

 up

 to

 date

, I sub

mit

herew

ith

 the

 histo

ry of

 my

 finan

cial

hold

ing

s sinc

e Ma

y of 

1972

. The

re

 has

been

 no

 subst

antia

l chang

e in the

 gene

ral

mak

eu

p of

 my

 asse

ts.

 

The

 bu

lk of

 my

ass

ets

 are

 stil

l 

in U.S

. Tre

as

ury

 bon

ds

and

 note

s,

 as they

 have

 bee

n since

 late

196

3.

 Th

e va

lue

 of

 the

se

 ho

ldin

gs

 is abo

ut

$61,

000

. In

 add

ition

, I

 now

 hav

e $35

,000

in

 Sta

te

 an

d mu

nic

ipa

l bon

ds.

My

 othe

r asse

ts incl

ude

 own

ersh

ip of

two

 home

s and

 furni

shing

s in Was

hing-

ton,

 D.C

., on

 whic

h I owe

 subs

tant

ial

mort

gage

s to

 the

 Per

petu

aI Bu

ildin

g

Ass

oci

atio

n of

 Was

hin

gto

n, D.C

.; own

-

ershi

p of my

 home

 and

 furni

shing

s in

Ma

dison

, Wis

., on

 whi

ch I owe

 a mor

t-

gag

e to the

 Cre

dit

 Unio

n Na

tiona

l Asso

-

ciatio

n in

 Mad

ison,

 Wis.,

 and

 from

 whic

h

home

 I have

 receive

d $200

 per

 month

 in

rent during the last year; ownership of

one 1970 autom

obile and one 1972 auto-

mobile, ownership of two check

ing ac- 

counts in Washington banks, one check-

ing

 acc

ount

 in a Ma

dison

 bank

 and

 one

savings account in a Madison bank, for

tax

 purpos

es, with

 a combin

ed

 balan

ce

of $3,500.

I also

 have

 an

 outsta

nding

 collate

ral

loan

 with

 the

 Nati

onal

 Savin

gs and

 Tru

st

Co. here in Washington.

Trus

t custo

dy

 of stock

 in

 my

 chil

dren

's

names

 have

 been

 turne

d over

 to them

direc

tly as

 they

 are

 over

 21.

I estimat

e my

 presen

t net

 worth

 to be

abou

t $182,

000.

 The

 increa

se

 in my

 net

worth

 as compa

red

 to

 my

 1972

 report

 is

a result of chang

ed assessment by

 tax

asses

sors

 in the

 value

 of the

 two

 house

s I

own

 in Was

hing

ton,

 D.C

., and

 the

 hom

e

I own

 in Mad

ison,

 Wis.

 With

out

 this

change in assessments, my net worth

would have decreased about $2,000 be-

tween

 1972

 and

 1973.

To the best of my knowledge, this is an

accurate record of my financial holdings

and

 obliga

tion.

In addi

tion,

 I here

with

 sub

mit

 a bal-

ance

 sheet

 show

ing my

 net

 worth

 and

how it was arrived at, a copy of my 1972

Fed

eral

 tax

 retu

rn

 and

 a list

 of all

 hon

-

arla

 receiv

ed during

 1972

 in the

 amou

nt

of

 $300

 or

 more

. Add

itio

nal

 inco

me

 was

receiv

ed

 from

 book

 royalt

ies

 and

 

ad-

vance

, news

paper

 and

 maga

zine

 artic

les

and

 a seri

es of spee

che

s for

 the

 Bro

ok-

ings

 Ins

titut

ion

 her

e in Wa

shin

gton

 for

which

 I receiv

e $150

 per

 speech

.

I ask

 una

nim

ous

 con

sent

 that

 the

 bal-

allee

 shee

t, copy

 of 1972

 Fed

eral

 tax

 re-

turn

, and

 list

 of

 all hono

raria

 rece

ived

 in

1972

 in

 amo

unt

 of

 $300

 or

 more

 be

printed in the RECORD.

The

re

 bei

ng

 no

 obje

ctio

n, the

 mat

eria

l

was

 orde

red

 to be prin

ted

 in the

 RECO

RD,

as

 foll

ows

:

Net

 wort

h of

 Sena

tor

 Witti

am

 Proz

mire

 as

of Marc

h 1973

Trea

sury

 bond

s and

 not

es--_

---

 

$61,0

00.0

0

Mun

icipa

ls and

 Stat

e bon

ds--_

_

35,00

0.00

1972

 Vega

 (Blu

e Book

 trad

e-in

value March 1973)_----------

1,

525

. 00

197

0 Mus

tan

g (Blu

e Boo

k trad

e-

in valu

e Marc

h 197

3) -__

--_-_

 

1,3

50.

00

3 

che

ckin

g 

an

d 1 

sav

ings

acco

unt:

Edu

catio

n acc

ount

-che

cking

-

427.

65

Mad

ison

 acco

unt-c

heck

ing_

._

2,

 691

. 60

Mad

lson

 tax-

savi

ngs_

-- -- _-

 _-

389.07

Boo

k acc

oun

t-ch

ecki

ng--

--_-

80.55

Total -_- -____-_-_-- 

 

3,588.87

461

3 Buc

key

e Ro

ad,

 

Mad

iso

n:

Assessed value----__------_-

23,30

0.00 

Ma

rke

t

 value

 

(M

a

y

 1972

$35,200) ------------------ 35,9

00.0

0

Mor

tgag

e 

bal

anc

e_-

----

--_-

-

1,05

0.28

Total __-----------_---- 34,849.18

3220

 Ordw

ay St.,

 NW

., Was

hing-

to

n,

 D.

C.

:

Assessed value--____------__ $39,

000.0

0

Mar

ket

 valu

e ñsca

l 1974

 (Ma

y

1972 $55,000).----_-_-_---

 

60

,00

0.0

0

Mor

tgag

e bala

nce_

_--_

--_-_

-

 

44,

00

9.3

8

Total ...____-_-_-__-_-- 15,990.62

3025

 Ordw

ay St., NW.,

 Wash

ing-

ton,

 D.C.:

Assessed value__--_----__-__ $40,800.00

Mark

et valu

e ñsca

l 1974

 (Ma

y

1972 $58,000)__------__-_-_ 

63,000

.00

Mor

tgage

 bal

ance

_----

_--_

_-

 9,273.84

Total _--___---_---_--__ 53,726.16

Total worth_-_--__-_.-__ 207,029.88

Bal

ance

 colla

teral

 loa

n_-_

-----

 -25,

185.

 32

Net worth-_-_______..__

 

181,844.51

FORM

 104

0-U.

S, INDI

VIDU

AL Táx

 RET

URN

-

1972

Firs

t nam

e and

 init

ial : Will

iam

 and

 Elle

n

H.

Last

 nam

e : Prox

mir

e.

Pres

ent

 hom

e addr

ess:

 4613

 Eas

t Buc

keye

Road

, Mad

ison,

 Wls

. 5371

6.

You

r soc

ial sec

urity

 num

ber

 (Hus

ban

d's,

if

 jo

int

 

ret

urn

) :    

   

   

  .

Wife

's num

ber,

 ìf join

t ret

urn:

 

    

   

      

Occ

upa

tion:

 You

rs,

 U.S

. Sen

ator

; 

Wife

's,

cor

p.

 exe

c.




Filin

g Stat

us:

 Mar

ried,

 filin

g join

t retu

rn.

Exemp tions: 2.

Firs

t nam

es of you

r depe

nden

t child

ren

who

 lived

 with

 you:

 Elsie

, Dou

glas,

 Mary

E.: 3. 


Tota

l exe

mpt

ions

 claim

ed:

 5.

IN

C

O

M

E

Wag

es,

 sala

ries,

 tips,

 and

 othe

r emp

loye

e

com

pen

satio

n 

(see

 stat

eme

nt 1)

 : $47,1

00.

Inte

rest

 inco

me

 : $3,3

91.

Inc

ome

 othe

r than

 wag

es,

 divid

end

s, and

interest: $19,707.

Total:

 $70,198

.

Adj

ustm

ents

 to

 inco

me

 

(suc

h as

 "sic

k

pay

," mo

ving

 expe

nse

s, etc.

) 

: $3,5

55.

Adju

sted

 gross

 incom

e: $66,

643.

TA

X,

 PA

Y

ME

NT

S

 AN

D CR

ED

ITS

Tax

 Rat

e Sch

edu

le X, Y,

 or

 Z:

 $15,

177.

Inco

me

 tax

: $15,

177.

Othe

r

 taxe

s: $675

.

To

tal

: $1

5,8

52.

Tot

al

 

Fede

ral

 

inco

me

 

tax

wi

thh

eld

:

$14

,990

.

197

2 

estim

ate

d 

tax

 pay

men

ts 

(incl

ude

amo

unt

 allo

wed

 as cre

dit from

 1971

 ret

urn)

 :

$2

,38

0.

Tota

l: $17,37

0.

BA

LA

NC

E DU

E OR

 RE

FU

ND

Am

oun

t ove

n)ai

d:

 $1,

518

.

Ref

und

ed to you

: $654

.

To

 be

 

cred

ited

 

on

 1973

 

esti

mat

ed

 tax:

$864.

Did

 you

, at any

 tim

e dur

ing

 the

 taxa

ble

yea

r, 

have

 any

 inte

rest

 in

 or

 sign

atu

re or

othe

r auth

ority

 over

 a ban

k, secu

rities

, or

oth

er ñna

nci

al acc

oun

t in

 a for

eign

 cou

n-

try

 (exc

ept

 in a U.S.

 mili

tary

 ban

king

 fa-

clltt

y oper

ated

 by

 a U.S

, fina

ncia

l ins

titu-

tion? No.

Princ

ipal

 plac

e of reside

nce

 at

 end

 of year

(not

 nece

ssar

ily the

 same

 as you

r post

 office

addre

ss) :

Blooming Grove, Wis., Dane County.

PAR

T I.-IN

CO

ME

 OT

HER

 TH

AN WAG

ES,

DIV

IDEN

DS

, AND

 INTE

RE

ST

Busin

ess

 incom

e (or

 loss)

 (atta

ch Sche

d-

Ule

 C) : $19,0

01.

Net

 gain

 (or loss)

 from

 sale

 or excha

nge

of capi

tal assets

 (attac

h Sche

dule

 D) : $329.

Penslons and annuities, rents and royal-

ties, partnerships, estates or trusts, etc. (at-

tach Schedule E) : $468

State income tax refunds: $567.

Total: $19,707.

PAR

T n.

-AD

JU

STM

EN

TS

 TO INC

OM

E

Emp

loyee

 busin

ess expen

se (attac

h Form

2106

 or othe

r statem

ent)

. (See

 state

men

t 4) :

$3,555. 


xxx-xx-xxxx

xxx-xx-x...

xxx-...
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PAR

T I[[

.-T

AX

 CO

MP

UTA

TIO

N

Adjuste

d gross

 income: $66 ,643.

Itemized deductions :  $16 ,659.

Subtr

act 

line

 52 

from

 line

 51: 

$49,98

4.

Multi

ply 

tota

l numb

er 

of 

exemp

tions

claim

ed 

on lin

e 

10, by 

$750: $3,750.

Taxa

ble 

incom

e. Subt

ract

 line

 54 from

 line

53:

 $46,2

34.

(Flgu

re 

your

 tax

 on 

the

 amou

nt 

on 

line

55 by using 

Tax R

ate S

chedule X

, Y 

or Z

, o

r

if a

pplica

ble, the a

ltern

ative

 tax fr

om S

ched-

ule 

D, in

come a

veraging fro

m S

chedule 

G, or

maxim

um

 tax r

rom 

Form 

4726 .) Enter ta

x

on lin

e 

18.

PART V

.-THER TAXES

Self-e

mployment tax (attach 

Schedule

SE) : $675.

Total (&(ici l

ines 62, 63, 64, 65, and 6

6 ).

Ente

r here 

and o

n lin

e 21: $

675.

SCHEDULES A&B-ITEMIZED DEDUCTIONS AND

DIVIDEND AND INTEREST INCOME: 1972

SCHEDULE A-ITEMIZED DEDUCTIONS

Medical and dentat e

xpenses

Medical and dental expense

s (not co

mpen-

sated by insurance or otherwise) fo

r medi-

eine and drugs, doctors, dentists, n

urses, hos-

pital care, in

surance premiums for medical

care, etc. 


One half (

but not more th

an $150) o

f in

-

surance premlums fo

r medical care. (B

e sure

to in

clude in

 line 10 below) : 

$150.

Subtract lin

e 3 from line 2. Enter differ-

ence ( if less th

an zero, enter zero) : 0.

Enter balance of insurance premiums for

medical care not entered on line 1: $239.

Itemlze other medical and dental expenses.

Include hearing aids, 

dentures, eyeglasses,

transporta

tion, etc.:

Dr. Cameron, $2,758.

Dr. Reed, $13.

Mayflower Optical, $38.

G. W

. Clinic, $

12.

Montgomery General Hospital, $176 .

Dr. Goldstein, $132.

Dr. Cardeney, $7.

Dr. Harris, $10.

Alexandria Hospital, $37.

Dr. M

, H

eller, $30.

Dr. C. Scalesse, $17.

Dr. W. Cooper, $22.

Georgetown Hospital, $40.

Sibley Hospital, $43.

Total (add lines 4, 5, and Ô) : $3,574.

Enter 3 % of line 17, Form 1040 : $1,999.

Subtract line 8 from line 7. Enter differ-

ence (if less than zero, enter zero) : $1,575.

Total deductible medical and dental ex-

penses ( Add lines 1 and 9. Enter here and on

line 33, below) : $1,725.

Taæes

Real estate: $2,061.

State and local gasoline (see gas tax

tables) : $90.

General sales (see sales tax tables) : $405.

State and local tncome: $4,477.

Sales tax, auto: $81.

Total taxes (Add lines 11 through 16 .

Enter here and on line 34, below.) : $7,114.

Contributions

Cash-including checks, money orders, etc.

(Itemtze-see instructions on page 11 for

examples.)

See Statement 5: $314.

Total cash contributions: $314.

Total contributions (Add lines 18,19, and

20. Enter here and on line 35, below.) : $314.

Interest ezpense

Home mortgage: $3,621.

National Saving and Trust,$1,663.

Total interest expense (Add lines 22, 23

and 24. Enter here and on line 36 , below.) :

$5,284.

Casuatty 

or the/t Zoss(es)

See tnstructions on page 12. NOTE: If you

had m

ore th

an o

ne casulty 

or th

eft lo

ss oc-

currence, OMIT li

nes 26 through 29 and see

page 12 of the i

nstructions fo

r g

uidance.

$100 limitation: $100.

Mlscellaneous deducti

ons for 

ailmony,

union dues, etc. (see instructions on page

13).

See statement 6 : $2,122.

Political contributions: $100.

Total miscellaneous deductions (Enter here

and on line 39, below.) : $2,222.

SUMMARY OF ITEMIZED DEDUCTIONS

Total deductible medical and dental 

ex-

penses (from line 10) : $1,725.

Total taxes (fro

m line 17) : $

7,114.

Total contributions (from line 21) : $314.

Total interest expense (from 

line 25),

$5,284.

Total itemized d

eductions. (Add lines 33

through 39. Enter here and o

n F

orm 1040,

line 52.) : $16 ,659.

SCHEDULE B--DIVIDEND AND INTEREST INCOME

Interest Income

Note: If in

terest is $200 or less,

 do not 

complete this part. But enter amount of iii-

terest received on Form 1040, line 13.

Interest includes earnings from savings

and loan associations, mutual savings banks,

cooperative banks, a

nd credit unions as well

as interest on bank deposits, bonds, 

tax re-

funds, etc. Interest also includes 

original

issue díscount on bonds and other evidences

of indebtedness (see instructions on page

13). 

(List payers a

nd amounts).

(H) Interstate, $122.

(H) U.S. bonds and notes, $2,932.

( H) U.S. Treasury notes and bonds sold,

$166.

( H) United Bank and Trust, $171.

Total interest income. Enter here and on

Form 1040, line 13: $3,391.

Note: If you received ca

pital gain distribu-

tions and do not need Schedule D to

 report

any other gains or losses cr to co

mpute the

alternative tax, do not file that schedule.

Instead, enter 50 percent of capital gain

distributions on Form 1040, line 41.

PROFIT (O

R LOSS) FROM BUSINESS OR P

ROFESSION

(SOLE PROPRIETORSHIP) 1972

Principal business activity: Speaking and

writ

ing.

Business name: William Proxmire.

Business address (number and street) : U.S.

Senate.

City, State and ZIP code: Washington, D.C.

Indicate method of accounting: Cash.

Were you required to ñle Form 1096 for

1972? ( See Schedule C Instructions) : No.

Did you own this business at the end of

1972

? Yes.

How many months in 1972 did you own this

business? 12.

Was an Employer's Quarterly Federal Tax

Return, Form 941, med for this business for

any quarter in 1972? No.

Gross receipts or sales $20,144. Balance:

$20,144.

Gross proñt: $20,144.

Total income (ad lines 3 and 4) : $20,144,

Other business expenses (specify) : Travel

expense, $1,143.

Total other business expenses (add lines

19(a) through 19(o) ): $1,143.

Total deductions (add lines 6 through 19) :

$1,143.

Net profit (or loss) (subtract line 20 from

line 5). Enter here and on line 35, Form

1040. ALSO enter on Schedule SE, line 1:

$19,001.

SCHEDULE C-4. EXPENSE ACCOUNT INFORMATION

Did you claim a deduction for expenses

connected with :

Entertainment facility (boat, resort, ranch,

etc.) ? 

No.

Living accommodations (except employees

on business) ? N

o.

Employees' families at conventions or

meetin

gs?

 No.

Employee or family vacations not reported

on Form W-2? No.

CAPITAL GAINS AND LOSSES

Sale of Treasury notes and bonds, 1972,

cost, $18,208; sale price, $18,865; loss, minus

$65

7.

Net gain (or loss), combine lines 6 through

10: minus $657.

Net long-term gain (or loss), combine lines

11, 12(a) and 12(b) : mlnus $657.

SUMMARY OF PARTS I AND n

Combine the amounts shown on lines

 5 and

13, and enter the net gain or loss here: minus

$657.

Enter one of the following amounts: If

amounts on line 5 and line 13 are net losses,

enter amount on line 5 added to 50 % of

amount on line 13: $329.

Enter here and enter as a (loss) on line 36 ,

Form 1040, the smaller amo

unt of: Taxable

incom

e, as adju

sted

 (see

 Instr

uctlo

n L):

$329.

SC

HE

DU

LES

 

EkR

--S

UPP

LE

ME

NTA

L

 

INCOME

SCH

EDU

LE AN

D RET

IREM

ENT

 INCO

ME

 CRE

DIT

CO

M

PU

TAT

ION

Your

      

      

    

    

    

      

     

 .

Name(s) as shown on

 Form 1040: William

and

 Ellen

 H.

 Prox

mire.

Sche

dule

 E-Su

ppkm

enta

t Incom

e Sche

dule

Part

 II:

 Rent

 and

 Royal

ty Incom

e. Repor

t

rents

 and

 roya

lties

 here.

 If you need

 more

spac

e, you

 may

 use

 For

m 4831

.

See statement 3.

Perc

entag

e owne

rship

 or occu

panc

y, $468

.

Net

 inco

me

 (or

 less)

 from

 rent

s and

 roy

al-

ties

 (col

umn

 (b)

 plus

 colu

mn

 (c) less

 col-

umn

s (d)

 and

 (e)

 ),

 $46

8.

Tota

l of parts

 I, II, and

 III

 (Ente

r here

and

 on

 Form

 104

0, line

 38),

 $46

8.

Sch

edule

 for

 Dep

recia

tion

 Cla

imed

 in

 Part

II Abo

ve.

See

 stat

eme

nt 8, dep

recla

tlon,

 $1,4

82.

Tota

ls,

 cost

, 61,61

5; depr

ecla

tlon,

 $1,4

82.

Sum

mary

 

of De

prec

iatio

n (Ot

her

 

Tha

n

Add

ition

al Firs

t Yea

r De

prec

iatio

n) .

Other:

Str

aig

ht

 lin

e, $87

2.

De

clin

ing

 bal

anc

e,

 $61

0.

Total, $1,482.

CO

MP

UTA

TIO

N OF

 SO

CIA

L SE

CU

RIT

Y SE

LF-

EM

PLO

YM

EN

T TAX

Nam

e of sel

f-em

plo

yed

 per

son

 (as

 sho

wn

on soc

ial sec

urity

 card

): Will

iam

 Pro

xmir

e.

Soc

ial

 

sec

urlty

 

num

ber

 

of 

self

-em

plo

yed

person:            .


Busi

ness

 acti

vitie

s sub

ject

 to self-

emp

loy

-

men

t tax:

 Spe

aking

 and

 writi

ng.

Part

 I: Com

put

ation

 of Net

 Ear

ning

s from

bus

lnes

s Sel

f-Em

plo

yme

nt (oth

er

 tha

n farm

-

ing

).

Ne

t proñ

t ( or loss

) sho

wn

 in

 Sch

edu

le C

(For

m 104

0), 

line

 

21. 

(Ent

er com

bine

d

amo

unt

 Lf more

 tha

n one

 busi

ness

), $19

,001.

Net

 ear

ning

s (or

 loss

) from

 bus

ines

s self

-

emp

loym

ent

 (Sub

trao

t line

 2 from

 line

 1,

and

 ente

r here

 and

 on

 line

 8(a)

, 

belo

w),

$1

9,0

01.

Par

t III:

 Com

puta

tion

 of Soc

ial

 Se

curit

y

Self-Employment Tax.

Net

 ear

nings

 (or

 loss

) from

 self

-em

ploy

-

ment-

Fro

m bus

lness

 (oth

er than

 farm

ing

) from

line

 3,

 abov

e, $19,0

01.

Tota

l net

 earnin

gs

 (or loss)

 from

 self-

empl

oyme

nt repo

rted

 on line

 8, $19,0

01.

The

 larg

est am

ount

 of

 comb

ined

 wage

s

and

 self

-emp

loym

ent

 

earn

ings

 

subje

ct to

social security tax for 1972 is $9,000.

Balan

ce (sub

tract

 line 11 (c) from

 line

 10),

9,000.

Self-employment income--line 9 or 12,

whichever is smaller, $9,000.

If line 13 is $9,000, enter $675.00; if less,

multiply the amount on Itne 13 by .075, 675.

Self-employment tax (subtract line 15 from

line 14). Enter here and on Form 1040, line

62,675.

xxx-xx-xxxx

xxx-xx-xxxx



8446 CONGRESSIONAL RECORD - SENATE 
PROXMIRE-1972 FEDERAL INCOME TAX STATEMENTS 

STATEMENT 1-WAGES 

March 19, 1973 

FICA Wages, etc. 

Employer's name and address: 
(H) U.S. Senate, Washington, D.C __ ----------- ------------------ ----------- __ ------- ___________________ --------------------- _________ _ 
(W) Washington Whirl-Around_-- ---------------------------------------- --------------------------------------- -- $239 

TotaL ______ -- _ -- _ - - - - - -- - - - - -- - - - - - - - - -- - - -- - - -- - - - - - - -- -- --- - -- -- - - -- -- - - - - - - -- - -- - - - - -- - - - - --- - -- - - - - - - - ---

STATEMENT 2-LONG- AND SHORT-TERM CAPITAL GAINS AND LOSSES 

Date 
acquired 

Date 
sold 

Sales 
price 

$14, 389 
601 

.. 14, 990 

Cost or 
other basis 

Total capital gains or losses ______________________________________________________ _________ ____ ___ ______________ ______________ __ ___________ _____ __ ___ _ 

STATEMENT 3-RENT AND ROYALTY INCOME 

Gain or loss 

Short 
term 

$42, 500 
4,600 

**47, 100 

Long 
term 

••-$657 

(H) Property (1): Residence, Madison, Wis.: Gross rents ____ -------------------------------- -- -------- -- -- --- -- --------------- -------- _ -------- ------- _________ -------------- *$2, 400 

Expenses: 

~=g~f;~~i~~pliances=== = = == ==== = === = = = == == === = = = = = = = == == ====== = = = = = = = == = = = == = = == = = == = = = = = = = == = = = = = = ====== = = ==== == == === = = = = = == = = == = = = =~ == = = = = ==== == = = = = == = = = === = = == == = Repairs-Miscellaneous _____________ --- - - --- - - -- -- _ - -- -- _ -- - - -- - - - _ - - - - - - - - - - __ -- ___________________________________________________________________________________ _ 
Interest_ __________________________________________________________________________________________________________________________________________________________ _ 
Legal and accounting _______________________________________________________________________________________________________________________________________________ _ 
Taxes-Property _________________ -- __ -- - - - - - - - __ - - - - - - -- - - - - - -- -- - - - - -- - - - - - ______ - _ -_ -- ____________ --- ___ -- _______________________________________________________ _ 

785 
104 

6 
105 
121 
394 

Total expenses ______________ --- _ - - - - - - - - - - - -- -- - - - - - - - - - - - ---- - - - - -- - -- - -- - -- -- - - - - -- -- -- - - -- -- - - - - - -- - - - - -- -- - - - - - - - -- - - -- - - -- - - - - - - - - - --- -- -- _ -- ________ ------ •1, 515 

Net income _______________________ - -- - - - - - - - - - -- - --- - - - - -- -- - - - -- - - - -- - - -- - - - - - - - - - - - . -- - - --- - - -- - - - - -- - -- -- -- - - - - - -- - -- - - - -- - - - - - -- - - - - - - ___ -- -- _ --- _ -- __ _ _ _ _ __ ••885 

DEPRECIA Tl ON 

Description 

House _________ -- _______ -- -- _ - _ - - - - - - - - - - - - - - - - - --- - - - - -- -- - - - - - - - -- - -- - - - - - - -
}~f;ii~;:ents_ - - --------- ---- ---------- ------- ------------------------- ------ i~[ 

Date 
acquired 

1958 
1, 1964 
1, 1964 

Cost or Accumulated Depreciation 
other basis depreciation method 

$30, 565 
1, 750 

800 

$10, 220 15008 ______ _ 
1, 298 SL _________ _ 

800 SL ____ ____ _ 

Life 

Years Percent 

50 --------------
10 --------------
5 --------------

Depreciation 
this year 

$610 
175 

0 

TotaL _______________________________________ -- - - -- -- - - -- - - -- -- --- -- - - - - --- - - - - - - - -- -- - - - - --- - - --- -- -- - - - - - - -- - - ---- --- - - - - -- - - -_ - -- ___ -- -- ---- __ ---- -- -- _ _ _ *785 

(W) Property (2): Sea Pines Plantation, Hilton Head Island, SC: Gross rents ______________ ____________________ ----------------------------------------------------------------- *$1, 600 

Expenses: . . 
Deprec1at1on _____________________ -- -- - - - - - - - - - -- - - - - -- -- - - -- - - - - - - - - - - - - - - - - - - - - - - - - --- - - - - - - - - - - - - - - -- - - - - - - - - -- - - ---- -- -- ---- - - - --- - - -- -- -- -- -- -- ---- ---------- - -- 697 
Insurance _________________________ - - - - - - - - - - - - -- - - -- - - -- -- - - -- -- - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -- - - - - - - - - - ---- - - - - - --- -- - - - --- - - - - -- -- -- - - ---- ------ - - - -- - - - - 53 
Interest _____ - __ - - _ - ___ - - - - - - -- - - - - - - - - - -- - - - - - -- - - -- - - -- -- - - -- -- - - -- - - - - - - - - - - - - - - - - - - - - --- - • - -- -- - - - - - -- - - - - - - - ---- - - -- - - ---- -- - - - - - _ -- -- --- _ _ __ __ _ _ _ _ _ _ __ _ _ _ __ __ _ 828 
Management fees ___________________ - - - - - - - - - - - - - - - - -- - - - - -- - - -- - - - - - - - - - - - - - - - -- - - - - - - - - -- - - - - - - -- _ - ___ - -- _ _ _ _ _ _ _ _ _ __ __ __ _ _ __ __ _ _ _ __ _ _ _ _ _ _ __ __ _ _ __ __ __ __ _ _ ___ _ _ _ __ _ _ 385 
Miscellaneous expanse ________ - _ - - -- - - - - - - - - - - - - - - - - - - --- -- - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -- -- - - - - -- - - - - - - ----- - - - - -- --- - - -- - - - - - -- - - - - - - ------ ---- - -- 50 
Loan expense __ __ ________________ - - - -- - - - - - - - - - - - - - - - - - - - - -- - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - -- -- ___________ --- _ _ _ __ _ _ _ _ _ _ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ ___ __ ___ 421 

Total expenses. ____ ____________ - - - - - - - - - - -- - -- - - -- - - - - - - - - - - - - - - - - - -- - -- - - - - - - -- - - - -- - - -- -- - - - - - - - - - -- - - - - - - _ -_ -- - _ -- -- _ -- __ -- ---- -- ____ --- ____________________ ----- •2, 434 
Net loss ______________ ___ - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - -- -- - -- - - -- - - -- --- - - -- - - ----- -- - - - - - - - - - - -- - - - - ________ -- _____ -------- -- _ •-834 Percent of ownership , 50 _________ ________________________ _______________ __ ______________ ____ __________________________________ _______________ ___ _________ _______________ _ 

Net deductible loss ____ _________ - - - - - - - - - - - - - - - - - - - - -- -- -- ---- - - - --- -- - - - - -- -- -- - - -- --- - -- -- - -- - - - - - - - - - - - -- ------ -- _______________________________________________ ••-417 

!i~~;:;, oo,dmo,_ - - - : : : : :: : : : : : ~ :: : :: : ::: : : : ~~~ ~~: ~ ~::~ ~:: :~:::::::::: t?f ?: '): m :~~: ::::~::::~ J~ :i : : :;: :::~::::: 
TotaL __________ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --- - - - -- - - - -- -- - - - - - - --- - - - -- - - -- -- - - -- - - - --- - - -- -- --- -- -- - - - -- - - -- -- - -- --- - - - - - - - --- - - - - - - - -- - - - - -- - - - - - - - - - -

Recapitulation of rent and royalty income: 

~~g~:~g ~R = = = = = = = === == = = = = = = = = = = = = = = = = = == = = = = = == = = == = = = = === = = == == = = = = = == = = = = = = = === = = ==== = = === = == = === == == == = = = == ==== ==== = == = = = === == = = = = = = = = = = = = = = = === = == == = = 
Net income from rents and royalties ____________________________ _______________________________________ __ _____________________________________________________ _ 

STATEMENT 4-BUSINESS EXPENSE 

506 
58 
60 
73 

*697 

885 
-417 

••468 

Travel expense away from home: 
Lodging, meals, and tips ___ -------- - - - - - - ---- - - -- - -- - - -- -- - - -- - - --- -- - -- - - -- - - - --- - - - - - ----- - - --- - -- - -- - - - -- - - - --- - - - - - - - ---- --- - - -- ---- -- - -- -- ------ - -- -- ---- - - --- -- $791 

rr:i~i~~~~~:e, District of Columbia=============================-===--_----_-===-___ -=-=-=--- ____________ --=======-===============-=--====-=========================== ~: ggg . ~~-

TotaL _________________________ ------ -- -- ---- - - - - - -- --- --- -- - -- - - ---- - - -- - - -- - --- -- -- ---- - -- - -- -- - - - - -- - --- --- ---- - -- -- -- -- - --- - - - - - - - - - - - - - - - - - - - -- - -- -- -- - ----- - *6, 387 

I~!:1 
r~~~~~ie~~;t~s

0
-------= :::::: ========= =======: :: = =: ==:: ====== == =: == === === ===== == === == ====: === :::::: == == == ::: : : : :::: :: :: ::: : :::. ::: : :: : : : : : = = = = ::::: :: ===== == =====: ..:t m 

Total_ _________________________________ ------ _______ --- ____ - ___ - - - - -- -- - - - -- - - - - - -- -- ----- - - -- --- - -- - - - - - - -- - - -- -- - - -- - _ --- - - - - - - - - - - - - -- -- - ______ -- ____ - - _ -- _ -- __ -- -_ ••3. 555 
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STATEMENT 5

-CASH CONTRIBUTIONS

Life 


Date

Cost or 

Accumulated Deprecia

tion

Dep

recia

tion

Descri

ption

acquired 

 

other basis  

deprec

iation

 meth

od

Yea

rs 

Percen t

 this 

year

Char[~~~~~~1!Ýtï¿:f_t_o-r-5-0-I~e'c-e-M-Ii-m~tation -------------------------------------- ------------------------------------------------------------------------------------- $210

12




Ch

ildre

n's

 Hn

fpita

l

Y

,

I

R

 

~

Cathedral (thn r•1

Ind

one

sia

n 

Wo

men

 A..

nr.i

atin

n

Ame

rican

s for 

Child

ren's

 Relief 

~

Total

 cash

 contri

butions

 to 

charitie

s quality

ing 

for 50-pe

rcent

 limita

tion

•314

Tot

al 

cas

h con

trib

min

ns

*•314

Tax preparation fpp. 


Sa

te

 rlø

pn

qit

 

hnì

í

Investmen t exppn .p

Tot

al

 misc

ella

ne

ou<

 tleft

llrti

nnf

Em

ploy

ee

 bus

ines

s 

expe

nsp

Othe

r bus

iness

 expe

nse

:

D

ue

s 

an

d 

w

 h.

rri

pt

inn

q

En tertainmen t

Rrn

ar

ir•q

t,

Phntnq 


Tot

al 

busi

ness

 expp

nqp

Misc

ella

neou

s othe

r rlprlt

tr:ti

nn, 


PR

ESI

DEN

TIA

L 

ELE

CT

ION

 CAM

PA

IGN

 FU

ND

S

TAT

EM

EN

T

Nam

e<s)

 as sho

wn

 on

 you

r retu

rn:

 Willi

am

and

 Elle

n 

H.

 Pro

xmi

re,

You

r    

    

   

     

    

   

     

    

    

.

Thi

s 

form

 ma

y 

be 

use

d 

to 

des

igna

te

 tha

t

$1

 of 

you

r inco

me

 tax

 pai

d ove

r to

 the

 1976

Pres

lde

ntial

 Elec

tion

 Cam

paig

n 

Fun

d. 

You

r

wife

 (hus

ban

d) 

may

 desi

gnat

e an

 addl

tiona

l

*1 

if 

you

 are

 filing

 a

 join

t 

retur

n. 

Par

ticip

a-

tion

 will

 not

 resu

lt in

 any

 cost

 to

 you,

 but

you

 may

 not

 par

ticip

ate

 unle

ss 

the

 am

oun

t

on

 line

 21 

of 

Form

 1040

A or 

line

 23 

of 

Form

1040

 is 

at 

least

 as

 great

 as

 the

 $1 

(or

 $2) 


designated.

If you

 wlsh

 $1 

to be

 paid

 over

 to

 the

 can

-

dida

tes

 of 

a 

spec

iñc 

poli

tical

 party

, che

ck

the

 ñrst

 box

 and

 flll

 in

 the

 nam

e of 

the

 polit

-

leal

 part

y. If

 you

 wish

 $1 

to 

be 

paid

 over

 to

a non

-partis

an

 gene

ral 

accou

nt 

for 

all eligl

-

ble 

cand

idate

s, chec

k the

 seco

nd 

box.

Your choice:

Demo

cratic

 Party.

You

r slgn

ature

: Will

iam

 Prox

mlre.

Date: 3/14/73.

Wife's (h

usb

and's) c

hoice

:

Dem

ocrat

ic Part

y.

Wif

e's 

(husb

and

's) 

signa

ture

 (lf

 filing

joint

ly and

 both

 are 

partic

ipati

ng):

 Ellen

 H.

Proxm

ire.

Da

te:

 3/

 14

/73

.

I here

by 

certif

y that

 I 

was

 tn

 a trav

el

statu

s 

in 

the

 Wash

ingto

n 

area,

 away

 from

home

, 

in 

the

 perfo

rman

ce 

of

 my 

omc

ial

duti

es 

as a

 Mem

ber

 of Con

gress

, for 

310

 days

durin

g the

 taxab

le year,

 and

 my

 dedu

ctible

livin

g expe

nses

 while

 in

 such

 trave

l statu

s

amounted to 

not less 

than $3,000.00.

WILLIA

M PROXMIRE.

HO

NO

RA

RIU

MS

List 

each

 hono

rarium

 of $300

 or 

more

 re-

ceive

d by 

you

 durin

g the

 prece

ding

 calen

dar

year. D

o n

ot li

st reim

burse

men ts 

of expenses.

If n

one, write

 none:

Date, p

ayer, desc

ription of s

ervic

e, a

nd

amount o

r va

lue

1/18. Associated Merchandislng Corpora-

tion , New Y

ork, sp

eech

, $1500.00.

1/15, Scrap Iron 

Institu

te, Wash

ington ,

D.C.,speech, $850.00.

2/3,

 Comm

on 

Cause

, Westc

hester

 Cou

nty,

N.Y

., spe

ech,

 $100

0.00.

2/25, America

n A

ssociation of Colleges for

Teacher Ed., Chicago, speech, $1050.00.

3/19, 

Israel 

Bon ds, Cle

ve

land

, 

spee

ch,

*100

0.00.

STATEMENT 6-ITEMIZED MISCELLANEOUS DEDUCTIONS

4/3,  Va. T

ech. C

orps of Eng. Symposium,

VMI, B

lacksburg Virgin ia, sp

eech, $500.00.

3/13, P

ublic 

Affairs C

ouncil, 

Washington ,

D.C.

, spee

ch,

 $300

.00.

4/22, P

uerto R

ico 

Dev. A

sso

c., P

uert

o R

ico, 

speech, $1000.00.

4/25, U

n iversity

 of 

Rhode Is

land, Rhode

Islan d, speech, $750.00.

4/10, New Y

ork 

Un iverslty

, N.Y., speech

,

$750.00.

4/19, In t. 

Water Quality 

Symposium,

Wash

ington , D.C., 

speech, $500.00.

5/12, A

llied 

Educational F

oundation , New

York

, speec

h, $125

0.00.

4/8, U

n ited Presb

yterian B

oard Con fer

ence,

Wash

ington

, D.C.,

 speech

, $500.0

0.

5/26, Chicago C

ouncil on Foreign R

elations,

Chicago, speech, $1000.00.

6/13, SANE, Phila

delphia, speech, $

500.00.

7/31, National 

Nutritio

nal Food 

Assn .,

Washington , D.C., speech $500.00.

10/24, Un ive

rsity

 of North 

Carolin a, C

hapel

Hill, N.C., speech, $1000.00.

11/29, Washin

gton Un iversity

, St, 

Louis,

Missouri, speech, $800.00.

11/30, U

n iversity

 of Pennslva

n ia, P

hiladel-

phia, Pennsylvania, speech, $1000.00.

11/16, Un iversit

y of Michigan , Ann A

rbor,

Michigan , speech, $1500.00. 

PORTRAIT OF 

HENRY K

ISSINGER

Mr. McGOVERN. Mr. President, yes-

terday's W

ash

ington Star ca

rries an in

-

teresti

ng article

 by M

r. Henry B

randon,

chief Americ

an corresp

onden t and asso-

ciate e

ditor of the London T

imes, which

brillia

n tly describ

es the r

ole o

f Presi-

den tia

l advise

r H

enry K

issi

nger.

At v

arious ti

mes I 

have s

trenuously

disagreed with

 the f

oreign p

olicy in

itia-

tive

s o

f th

e N

ixo

n adm

in istr

atio

n -es

pe-

cially 

with r

eference to I

ndoch

ina. B

ut

I a

lso r

ecognize th

at the 

present admln-

istra

tion has ta

ken i

mportant, c

onstru

e-

tive

 new

peace 

in itia

tive

s th

at h

ave

 im

-

proved re

lations with

 China a

nd R

ussi

a.

Mr. B

randon 

makes clear that M

r. K

is-

singer h

as brillia

n tly served 

the Presi-

den t and th

e Nation in 

the formation of

policy in

 these 

essential a

reas.

I ask

 unani

mous consen

t that 

Mr.

Brandon's a

rticle

 e

n titled "T

he Second

Most

 Powerful M

an in the W

orld: H

enry

$940 


37




*. 977 


**977 


16

7




123 


761 


94




•1,145 


**2,122 


Kissi

nger," be p

rin ted at th

is p

oin t in 

the

RECORD.

There 

being no 

objectio

n , t

he a

rtic

le

was ordere

d t

o b

e prin

ted 

in t

he R

ECORD,

as f

ollows:

THE SECOND MosT 

POWERFUL 

MAN IN THE

WORLD : HENRY KIS

SINGER

(By H

en ry 

Brandon )

Never before

 in A

meric

an h

isto

ry have

 the

in tellec

tual and co

ncep

tual views 

of th

e world

of o

ne man, who was n

either in a

n 

elected

posit

ion nor a

 member of the C

abinet, i

n flu-

enced America

n p

olicy as h

ave th

ose o

f D

r.

Hen ry 

Kissin

gen Many of the in divid

ual ideas

and 

essen tial declsi

on s that 

gave Richard

Nixon 's fo

reign policy

 its 

special flavor ce

r-

taln ly 

were the P

residen t's own -h

e sta

yed

in th

e driver's s

eat. B

ut one on ly needs to

exanüne th

e prolific

 writings of the former

Harva

rd p

rofessor to 

realize 

how m

uch M

r.

Nixon 's views 

happened to 

coln cide with

Kissin

gen and to w

hat exten t these tw

o saw

the 

world fro

m 

a s

imilar van tage poin t. 

It

became an unusual collaboration b

etween a

man w

ho g

ot where he was thanks 

to the

strength of his willpower, and another whose

constan t preoccupation had been an in tellec-

tual a

pproach to the concept that was to 

be

at the

 root of Americ

an fo

reign policy a

t this

critic

al turn ing p

oin t of history.

The nation held no particular expectatio

n

of Nixon when he moved in

to the 

White

House. It l

ooked to h

im, as it lo

oked to

 other

uncharismatlc Preslden ts, t

o set a path to

"normalcy,

" to lower the temperature, to

brin g chaos in to 

order. 

In the nature

 of

things such

 a course o

ught to mean th

at

there 

would be few 

surprises. There was no

reason to

 expect the creative innovations of

Nixon 's fo

reign policy 

when he appoin ted,

first, W

illiam Rogers as S

ecretary of State,

and second, Dr. Hen ry Kissin ger as nation al

Security Adviser.

What was notable about the 

Rogers ap-

poln tment w

as his lack of experience in 

for-

eign affairs. The Presiden t looked on the

State Departmen t bureaucracy as an in -

corriglbly lethargic sn

ail protected by a thick

shell 

of tradition , incapable o

f creative id

eas

or ñrm action . It was therefore assumed that

Rogers had been given something of a trustee

role rather than a policy-making position .

His appoin tmen t got a generally good press

because he had a reputation 

as a decen t

and h

onest man , with a lawyer's experience

of negotiation and a record of reasonableness

rather than polltlcal partisanship. Gradually,

xxx-xx-xxxx
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however, the State Department learned that 
his appointment and that of Henry Kis­
singer's added up to a neatly calculated 
equation. 

Rogers was to ensure that this bland, fickle, 
indecisive giant did not, as Nixon suspected 
it would like to, play mischievous games with 
him, trip him up, embarrass him or ruin his 
initiatives by the slowness of its procedural 
habits. 

Kissinger, who shared the President's 
prejudices about the State Department's 
bureaucracy, was to become on the other 
hand the idea. man, the policy taster, the man 
in charge of the fuse box in the White House 
that could short-circuit the entire bureauc­
racy, even the Cabinet. What no one sa.w at 
first, though, was that he would quickly be­
come the President's closest confidant, his 
principal negotiator, his troubleshooter, his 
First Minister, overshadowing members of 
the Cabinet-would become, in fa.ct, as col­
umnist Joseph Kraft put it, no less than the 
second most powerful man in the world. 

Nixon shrewdly recognized that Kissinger 
would not only be an asset to him as the 
only recognized and respected intellectual 
in his presidential environment, but that he 
would also provide him with the kind of raw 
and finished material and the concepts poli­
cies are made of. "Lawyers," Kissinger once 
wrote (and Nixon was a lawyer), "at least in 
the Anglo-Saxon tradition, prefer to deal 
with actual rather than with hypothetical 
cases; they have little confidence in the pos­
sibility of stating a future issue abstractly. 
But pla-nning by its very nature is hypo­
thetical. Its success depends precisely on the 
ability to transcend the existing framework." 
Kissinger obviously saw himself as the chosen 
instrument that would compensate for these 
weaknesses inherent in lawyers. 

Nixon also knew Kissinger's writings, which 
told him that they held a. shared view about 
how the United States should deal with the 
Russians and the Chinese-not as ideological 
powers, but on the basis of a. mutual interest 
with which no middle power should be al­
lowed to interfere. They also shared the con­
viction that negotiations with Communist 
powers must be conducted on a strictly quid­
pro-quo basis. 

They shared a conspiratorial mind, a 
penchant for secret diplomacy and the coup 
de theatre. To such an approach to diplo­
macy, bureaucrats can be a positive hin­
drance; an "eyes only" top secret document, 
for instance, which has the smallest distribu­
tion, nevertheless is circulated in sixty 
copies; this obviously makes it difficult to en­
sure its secrecy. Sudden action goes against 
the bureaucratic outlook and tradition, 
which are much more based on the idea. that 
if you are willing to wait long enough the 
problem will disappear. If Nixon meant to 
pursue a foreign policy punctuated by threats 
and acts of surprise, he could not do so 
through a Secretary of State who, because of 
his own limited experience in foreign affairs, 
was dependent on the multiple advice of the 
State Department machinery. Secretary 
Rogers' function, as it evolved, was not the 
development or the conduct of foreign policy, 
but the protection of the President from the 
self-assertions of the bureaucracy. He needed 
Kissinger to enable him to a.ct freely in es­
tablishing and effecting his own new policies. 
"Bureaucracy," Kissinger once wrote, "con­
siders originality as unsafe." 

All this explains why Nixon and Kissinger, 
to satisfy their basic instincts as well as their 
own convictions, preferred to conduct for­
eign policy by stealth. Kissinger, particularly, 
in his 19th century outlook of "the public be 
damned" ideally would prefer to conduct 
policy out of sight of the publlc, of Congress, 
of the bureaucracy, but he has become 
enough of a realist to know the. t he has to ac­
cept compromises and does. He is in fact very 
good at public justification of policies and 
at discussing them with their critics. 

Nixon, though accepting the need for ac­
countab111ty and despite his schooling in the 
world of politics, also prefers to play his hand 
close to his chest. This affinity of view ex­
plains how Kissinger came so much to care 
for the President and became his loyal, most 
personal, most dedicated servant rather than, 
as one cynical comment put it, his Rasputin. 
A psychological bond developed between the 
two, some of Kissinger's academic colleagues 
believe, for both men saw themselves as so­
cial outsiders, tolerated rather than accepted 
by the ruling class. 

They are also both loners, and in a theatri­
cal sense, tragic figures who have achieved 
more than they ever expected, and yet lack 
the contentment and happiness it ought to 
bring. Neither can come close to anyone for 
fear of being unable to meet the demands of 
friendship or intimacy. They hold enormous 
power in their hands, but they remain in 
isolation. Both suffer from insecurities and 
feel the need of reassurance, but both have 
gained confidence from the use of power. 
Kissinger has been accused of displaying 
an arrogance of power, but if anything his 
fa.ult is an arrogance of intellect which 
makes him believe that he ea.n control and 
manage reality. This also leads him, if the 
facts do not vindicate his theories, to believe 
that the facts a.re wrong. His insecurities 
also develop from a sense of being disliked, 
of being surrounded by enemies, or of losing 
support among those he cares a.bout, and 
from attacks in newspapers which tend to 
upset him as much as they do other public 
personalities. His most obvious insecurities, 
however, a.re his total dependence on getting 
his ideas accepted and his need for protec­
tion from his adversaries, of which he has 
as many as most eminences grises did in 
history. 

Kissinger's disinterest in political or party 
power gave, no doubt, an important advan­
tage in his relations with the President. He 
is interested more in order, stability, pre­
dictab111ty and in a world in which people 
agree on the rules of the game rather than 
in doctrine or dogma. The reasons for Kis­
singer's relative freedom from ideology are 
to be found in his background. He suffered 
a. youth profoundly upset by the experience 
of a Germany that came to epitomize to him 
utter chaos. Out of this shattering experience 
he could not help but develop, consciously 
or unconsciously, a basic mistrust of "shakers 
of the world." He fits into neither the world 
of Edmund Burke nor that of William F. 
Buckley. Kissinger's kind of conservatism 
and his vision of a world with a stable struc­
ture for peace led him to fall passionately 
in love with 19th-century nationalism and 
to admire that great architect of a structure 
for peace, the German Chancellor Bismarck 
(1815-98). But it ls less the early Bismarck, 
who unified Germany, that he admires so 
much as the later one, who after he had 
unified his country tried to establish a se­
cure and stable Europe. 

The amount of human tragedy Kissinger 
saw around him during his formative years 
accounts for his being a man given to occa­
sional melancholy or perhaps Weltschmerz, 
and for being a. convinced pessimist beneath 
a certain playfulness and levity. It is rather 
apocalyptic gloom that possesses him: 
thoughts a.bout the inevitability of injustice 
and some sort of inescapable ultimate doom. 
He admits to a. belief in the tragic element of 
history: "There ls the tragedy of a man who 
works very ha.rd and never gets what he 
wants. And there is the even more bitter 
tragedy of a man who fully gets what he 
wants and finds out that he doesn't want it." 
I am certain that the latter experience has 
been shared by both Mr. Nixon and Dr. Kis­
singer during their trials in the White House, 
even though they find occasional triumphs 
worth the agonies. 

Both Kissinger and Nixon play a. carefully 

calculated game. They move with caution 
and after they have considered all the op­
tions, but in Nixon there is also a gambler's 
instinct. This is a. quality of the President 
that Kissinger, with his intellectual ap­
proach, must have worried about; yet he 
also admires it as an asset in a. leader because 
it is an instinct that he lacks himself. He 
does, however, believe in an active, not a. 
reactive, diplomacy, for he maintains that 
this is the best way to control events. 

He saw as part of his role to reinforce the 
President's "nerve." When Mr. Nixon came 
close to losing his composure during the 
Cambodian crisis, it gave Kissinger a. crucial 
opportunity to prove his loyalty. From then 
on a certain dependence on ea.ch other de­
veloped between the two. The President not 
only ca.me to rely on Kissinger to present him 
with the options to policies but also to relieve 
the loneliness of the presidency. Too much 
dependence on one man creates special loyal­
ties, but it can also a.waken a sense of frus­
tration; both came to develop between the 
two. 

Kissinger has the rare gift of being a. con­
ceptual thinker, a. quality which separates 
the intellectual from the politica.n and which 
made Kissinger into a particularly valuable 
aide, for he was able to give the President's 
policy instincts intellectual content. The 
President is not a. profound thinker, but he 
can ask profound questions, and Kissinger's 
ability to give him the answers, to explain to 
the President where he might find himself 
half a. dozen moves from where he stood, gave 
Mr. Nixon the kind of intellectual sense of 
security he needed. 

Kissinger is credited by many as a bril­
liant manipulator-both his admirers and 
detractors confirm it-and occasionally he 
prides himself on his expertise in this role. 
"Power is the ultimate aphrodisiac," he be­
gan saying when he came to realize the new 
attraction he exerted on women and took ad­
vantage of it. But power is more than an 
aphrodisiac; it is a temptation to test its 
effects in exercising it. Kissinger admits that 
he enjoys the exercise of power, and some 
have discovered this to their cost when they 
sought to interfere either with a. course or 
a policy he considered vital or with his own 
status. What added to the inherent power of 
his position and his burdens wa.s the weak­
ness of two key Cabinet members, Rogers and 
Melvin Laird. Kissinger's persona.I conspira­
tor1a.l approach to diplomacy, combined with 
Nixon's McLuhanesque electronic style, of 
using television for his dramatic coup de 
theatre announcements, provided a. sort of 
surrealist Vision of 20th-century diplomacy. 
Together they made it work, but it is an un­
predictable style and it disturbed political 
Washington as well as allies and foes. Yet 
Kissinger succeeded in defying an old Wash­
ington dictum that you can have in the 
capital visibility or influence, but not both. 
He acquired both, and more of either than 
any of his predecessors. At Harvard he is re­
membered as a. shy, somewhat arrogant pro­
fessor. "I was born arrogant," he says, and 
refers to himself as "an acquired taste." 
When I asked Kissinger, after his third year 
in the job, in what way he thought he had 
changed most, he said in the self-confidence 
he had gained. This self-confidence led him 
not only to test his own mettle to the limit. 
but also to enjoy living dangerously. Wash­
ington worships virtuosos, but it also 
strangles them with attention and blinds 
them with limelight. If the virtuoso is also 
powerful he is a.s much admired a.s feared as 
much lionized as berated. Even his newly ~­
quired hum.or was viewed. wlth suspicion a.nd 
amusement. Fritz Kraemer, his old friend 
and mentor, and his former Harvard col­
leagues remember Kissinger as humorless, 
almost too serious-minded to laugh at any­
thing, lea.st of all himself, and were surprised 
at the sudden wit and social ease his new­
found self-confidence ha.d inspired. To those 
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who liked him it was an enjoyable new trait 
and a sign that this hard-headed, hard-driv­
ing egotist was becoming more human. To 
those who saw him still as Dr. Strangelove it 
was nothing but a clever device to put people 
off the scent of the real, tough inner man. 
Gov. Nelson Rockefeller, well acquainted 
with Kissinger's character, summed it up dif­
ferently: "Every period has its Humphrey 
Boga.rt, and the tough guy of our times 1s 
Henry Kissinger." 

Kissinger has come to enjoy celebrities. 
Having become one himself, he can meet them 
on equal terms. He loves the power and fame 
of which he acquired more than he had ever 
dreamed, but he still chews his nails. His 
inner tensions and some of his insecurities 
p~rsist behind a deceptively casual facade of 
geniality, self-deprecation, easy humor and 
aphoristic conversational skill. He felt at 
ease with Chou En-lai and Leonid Brezhnev, 
more perhaps than with Western leaders, but 
he can still feel uncomfortable with people he 
thinks know him well. He can surprise his 
friends with his thoughtfulness and sensitiv­
ity, but may go further out of his way to keep 
his enemies disarmed-soothing them he re­
gards as a challenge that he has been sur­
prisingly successful at meeting. He maintains 
his old loyalty to Governor Nelson Rocke­
feller, for whom he worked for 14 years, but 
probably less for the appreciation of the man 
than for the safe harbor he contl:n.ues to be 
to him. He has become more concerned than 
ever about what others say or print about 
him, and caution is warranted when he says 
to a friend, "You are one of the few I don't 
try to manipulate." Publishers have offered 
him contracts in siX figures, and yet he is 
worried about the future, less for its financial 
aspects than what kind of job he should seek 
and what the loss of power may do to him 
psychologically. 

Kissinger's love-hates are the press and his 
Harvard colleagues, and both reciprocate 
these feelings. Yet there also exists a great 
mutual respect. In fact, he became the most 
appreciated and adroit press briefer in White 
House history. It is an extremely important 
role, which normally falls to the Secretary 
of State, but one which Kissinger also had 
to assume and in which his experience as a 
teacher and lecturer greatly aided him. His 
refusal to use the phrase "no comment" and 
his ab111ty to 1lluminate or shrewdly obfus­
cate a situation a.roused admiration as well as 
exasperation among the press. His habit orig­
inally was to make his briefings so-called 
backgrounders, which meant that he could 
not be identified except as a White House 
official; but then, he was persuaded to give 
his general briefings on the record and at­
tributa e to him, especially since Secretary 
Rogers rarely faced the press in public. Kis­
singer's press briefings were also an act of 
showmanship. He had an uncanny way of 
relieving the initial air of adversaries facing 
one another that always exists between the 
briefer and the reporters. He liked to open 
with a lighthearted but poignant anecdote, 
as for instance when he began by saying, "I 
understand that my job is to communicate 
with you. This reminds me of the story of a 
Christian who was thrown into the arena 
with a lion. He thought he had better start 
with a prayer before the ordeal. When he did 
this, he found that the lion was also adopt­
ing a rather reverential pose. He said, 'Well, 
thank God, at least I am communicating with 
you.' The lion said, 'I don't know a.bout you, 
but I am saying grace.' " 

Or, on another occasion, "When I was at 
Harvard the thing that used to infuriate 
me most was tired bureaucrats who arrived 
to tell us that everything had been consid­
ered, that they knew so much more than we 
did, that any differences of opinion were due 
to gaps in knowledge, and that 1f we only 
knew as much as they did, of course, we 
would all agree with them. I just want to 

make sure, gentlemen, that you understand 
everything has been considered by us. If 
you knew as much as we did, you would, of 
course, .agree with us, but if you don't we 
will take it with the attitude that not even 
the press can be right 100 percent of the 
time." Thanks to his gift of patience and 
his knowledge of the substance of the brief­
ing, he always remained in control, however 
fierce and searching the questioning. "I am 
here to explain policy, not to debate it," 
he told one polemical questioner. 

Sometimes correspondents complained, 
though, that in private briefings he tended 
to "shade" h1s interpretations to appeal to 
the politcal inclinations of the person he 
was addresssing, whether that person was 
a Joseph Alsop or an anti-war priest. One 
must wonder what these reporters expected 
from a master diplomat who could be equal­
ly persuasive with the earthy, bullyllke Leo­
nid Brezhnev and the sophisticated man­
darin Chou En-lai. Kissinger can fiercely 
resent what he considers unfair press at­
tacks on him, but not for long. He quotes 
with glee from a review of one of his own 
books, "I don't know if Mr. Kissinger is a 
great writer, but anyone finishing his book 
is a great reader." He enjoys the company 
of talented and provocative columnists, 
whether or not their views are in sympathy 
with his or the Nixon administration's, 
though he may feel more comfortable with 
those who a.re. 

This ability to communicate became of 
enormous value to President Ntxon, as it 
was a gift he lacked. Kissinger became the 
invaluable, and indefatigable and most loyal 
exponent of the policies he helped formu­
late and execute. And in the latter role he 
gained, in addition, greater personal fulfill­
ment than any ever enjoyed by a senior 
presidential assistant. He had well-devel­
oped concepts and was presented with the 
opportunity, rarely given to an academic, 
to test them against practice, and he did it 
with a brilliance that led every head of state 
to recognize him not only as the President's 
first minister but also as his super-diplomat 
and plenipotentiary. He joined the Presi­
dent at the moment when the forces of 
change, so long suppressed, had begun to as­
sert themselves. The question was how to 
manage a transition from relatively stable 
alliances to shifting coalitions in a world 
destabilized by the revolutionary mani­
festations of post-industrial society and by 
the changing military balances how to effect 
the retreat or, as Kissinger preferred to call 
it, the retrenchment of American power 
in a. way that would not weaken U.S. ability 
to hold their own in the world ba.la.nce-of­
power game. 

RETffiEMENT OF JACK SPAIN 
Mr. LONG. Mr. President, I would like 

to take a moment to honor a great North 
Carolinian and a great American-Jack 
Spain. 

Jack recently retired after 32 years of 
service on Capitol Hill. He was admin­
istrative assistant to my distinguished 
colleague, the senior Senator from North 
Carolina (Mr. ERVIN) for the last 19 
years, serving, in the words of the Sena­
tor, "with rare diligence and ability." 

I recall meeting Jack soon after my ar­
rival in Washington in 1948. At that 
time, he was administrative assistant to 
Senator Clyde Hoey. Our offices were on 
the same corridor of the Senate Office 
Building. 

My wife, Carolyn, worked for many 
years with Jack in the offices of Senator 
Hoey and Senator ERVIN. She has a warm 

affection for Jack. We both regard him 
as a dear friend. 

Jack is a native of Pitt County where 
he received his early education. He 
graduated from the University of North 
Carolina in 1923. 

Mr. President, there will never be a 
more loyal alumnus nor a more ardent 
football fan of the Carolina Tar Heels. 

During his many years in Washington, 
Jack did not develop a case of "Potomac 
Fever." He maintained his home in 
Greenville and supervised his farm in 
Pitt County. As he returns to the to­
baccoland he loves, Carolyn predicts his 
new title will be "The Squire of Black 
Jack"-a rural community near his 
home. 

Carolyn joins me in wishing Jack and 
his gentle, devoted wife, Marie, the best 
of everything in the future. 

LAURELS FOR HENRY HOHMAN 
l\1r. MATHIAS. Mr. President, today's 

Baltimore Sun carried a column by 
Joseph Alsop which describes with great 
feeling the work of an exemplary Mary­
lander, Henry Hohman. 

Henry Hohman, of Kingsville, Md., has 
received England's Royal Horticulture 
Society gold medal for outstanding 
achievement in gardening. As Mr. Alsop 
points out, Lord Aberconway, the owner 
of one of England's finest modern gar­
dens, hailed Mr. Hohman as-

The most distinguished nurseryman in 
America, distinguished in the sense that any­
thing others can grow, he can grow better, 
and he grows . . . a great many more and 
difficult plants that other people there can­
not grow: thus they a.re preserved in cul­
tivation. 

I first learned of Mr. Hohman's work 
a number of years ago when my mother­
in-law, Mrs. Robert Bradford, who is 
herself an extraordinary source of knowl­
edge, sought him out as the only man in 
America who could provide certain rare 
species of box. I have followed his suc­
cess with interest ever since. 

Mr. President, we in Maryland are 
quite proud of Henry Hohman. His ef­
forts have not only contributed to the 
science of gardening but have yielded 
new and beautiful plants and flowers for 
all of us to enjoy. 

I ask unanimous consent that Joseph 
Alsop's column be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PROPHET WITHOUT HONOR IN 
His OWN GARDEN 

(By Joseph Alsop} 
KINGSVILLE, MD.-America.ns sometimes 

have a way of honoring other people's proph­
ets, but not their own. Here in Kingsville, 
one of our least honored but most honorable 
prophets lives in an old, old house, in the 
midst of a vast, half-impenetrable jungle of 
wildly assorted vegetation. The thicket hap­
pens to be a. plant nursery, but you would 
hardly guess it. 

Henry Hohman is worth celebrating now 
precisely because he has just been greatly 
honored-but in Brita.in., where they really 
care about gardens. The august Royal Horti­
cultural Society, the g,a.rdening world's 



8450 CONGRESSIONAL RECORD - SENATE March 19, 1973 

equivalent of the College of Cardinals, has 
just sent Mr. Hohman its passionately envied 
gold medal. The medal came with a citation 
from Lord Aberconway, the owner of one of 
England's finest modern gardens. 

"Mr. Hohm.an," said Lord Aberconway, "is 
the most distinguished nurseryman in Amer­
ica., distinguished in the sense that anything. 
others can grow, he can grow better, and he 
grows ... a great many more and difficult 
plants that other people there cannot grow: 
thus they are preserved in cultivation." 

JUBt this, in fact, ls wha.t is going on in 
Mr. Hohma.n's jungle, although you would 
hardly think so at first glance. Furthermore, 
it is worth turning aside for a while from 
the larger concerns of this weary world to 
examine the lessons of Mr. Hohman and his 
jungle. In an odd way, they make their own 
comments on American culture (if that ls 
the right word) in the last half of the Twen­
tieth Century. 

I! Mr. Hohm.an were a Japanese, he would 
now be classified as a national cultural as­
set, as those with precious but vanishing 
skills are in fact classified in Japan. He will 
not tell you his exact age, but he began 
work in 1912. 

He sought his first job with the nursery 
firm of Bobbink and Atkins, because he was 
already a pa.ssl.onate gardener. As a boy, he 
had fertilized and mulched and pruned his 
first roses in his salesman-father's West 
Baltimore backyard. 

In 1920, he bought the land now covered 
by his jungle for a trilling sum, and he set 
up his own as a nurseryman. Ra.re and un­
common plants were already what interested 
him. He had no university or other training 
as a botanist. Yet he is by now the greatest 
American expert on rare plants, or at least 
on those rare plants that can somehow be 
made to thrive in our unfriendly climate. 
Yet he is humble about his knowledge. 

"I have studied my work all my life," he 
will tell you gently-for he has that peculiar 
gentleness that seems to go with deep reli­
gious faith and deep love of growing things. 
"And I stlll feel I know nothing about it." 

"Nothing," however, ls a word that here 
requires definition. Mr. Hohman's jungle al­
together contains 11,000 species and varieties 
of the trees and shrubs that are his specialty. 
Of box alone, he has 200 species and varieties, 
among which many are quite wonderful hy­
brids for special purposes that he has pro­
duced himself. Of azaleas, again, he says, 
deprecatingly: 

"I only have about 1,000 species and va­
rieties." 

Besides being an incomparable hybridizer, 
he is the nonpareil of plant propagators in 
this country. The rarest of all American 
shrubs-rarer even than the famous Fran­
klinia Alatamaka, found just once in Georgia 
in the Eighteenth-century and preserved 
ever since in cultivation-is a splendid flow­
ering shrub called Illiotia racemosa. 

There is one tiny clump of this rarity grow­
ing wild in the South. Yet no one had ever 
known how to propagate Illiotia until Mr. 
Hohman experimented, with his usual imag­
inative, delicate precision, with propagation 
by root cuttings. Now the world's great 
nurseries and public arboretums are lining 
up, hat in hand and from Belgium to Bos­
ton, for their ration of the newly propagated 
Illlotla (two to an arboretum). 

So what are the lessons of this prophet 
without honor in our country? To begin with, 
you can still do very well in America if you 
are better than anyone else, and have enor­
mous guts, too--for it takes guts to go on 
managing a jungle almost single-handed. 

The arboretums, the :rew great American 
gardeners, the major foreign nurseries, still 
follow Emerson's rule about beating a path 
to the door of the man who has the best 
mouse-trap. 

Yet on the other hand, have a look at any 
commercial American plant nursery, where 
the annually increasing millions of Ameri­
cans who care about gardens make their pur­
chases! Deadly sameness, deadly dullness, all 
in the name of mass production-these are 
the commercial themes. 

If we cease to be able to tell "best" from 
"good." The future will be as depressing as 
ro:ws of magenta azaleas planted against 
gracious suburban brick. 

TRIBUTE TO MISS FAITH HILL 

Mr. FANNIN. Mr. President, it was my 
privilege recently to join in special cere­
monies in the Senate Office Building hon­
oring Miss Faith Hill, a linguist from 
the Summer Institute of Linguistics. At­
tending the ceremony and representing 
the Executive Director of SIL, were the 
Washington representatives of the in­
stitute, Mr. Edward Boyer and Mr. Rob­
ert Schneider. 

Over the period of 28 years, Miss Hill 
has made outstanding contributions to 
bilingual education and literacy among 
native Americans. Her distinguished 
linguistic and literary service has been 
especially important to the Apache and 
Navajo peoples of Arizona and New Mex­
ico. 

A book entitled "God Speaks Navajo" 
was written by the late Miss Faye Edger­
ton about the work of Miss Hill. 

Mr. President, the work of the Summer 
Institute of Linguistics was cited in a 
joint resolution (S.J. Res. 105) during 
the 92d Congress and a subsequent Presi­
dential proclamation entitled "Year of 
World Minority Language Groups." Both 
documents called attention to the world­
wide situation involving more than 2,000 
distinct vernacular tongues spoken by 
over 160 million people, without an al­
phabet or written form. The congression­
al resolution brought public recognition 
to the fact that the Summer Institute 
of Linguistics is working in more than 
580 languages in 25 countries of the 
world. 

Mr. President, I wanted to take this 
opportunity to make note of the cere­
mony in the RECORD, and once again to 
congratulate Miss Hill and the Summer 
Institute of Linguistics. 

SAFE DRINKING WATER 
Mr. MATHIAS. Mr. President, last 

year the Senate passed the Safe Drink­
ing Water bill which would establish 
a cooperative program between the En­
vironmental Protection Agency and 
the States to regulate drinking water. 
Unfortunately, the House did not have 
time to consider this legislation in the 
last Congress. This bill has been reintro­
duced in both Houses and hearings were 
held on March 8 and 9 in the Subcom­
mittee on Public Health and Environ­
ment of the House Committee on Inter­
state and Foreign Commerce. 

This bill should be of significant in­
terest to every Member of Congress, es­
pecially to those in the Washington 
metropolitan area who are concerned 
with the potential crisis which could oc­
cur because of the lack of an adequate 

water supply for Washington and the 
surrounding counties. 

Mr. President, my distinguished col­
league in the House, GILBERT GUDE, has 
addressed the water supply problem and 
the pending safe drinking water legisla­
tion in testimony on March 8, 1973, be­
fore the House Interstate and Foreign 
Commerce Committee. I ask unanimous 
consent that his testimony appear in 
the RECORD today. ' 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF THE HONORABLE GILBERT GUDE 

Mr. Chairman, I apprecLate this opportu­
nity to testify today on the Safe Drinking 
Water Act. I know that you and the Public 
Health and Environment Subcommittee have 
put a major effort into this legislation., and 
I commend your efforts. During the 92d 
Congress, I sponsored the Safe Drinking 
Water Act a.nd I am pleased to again do so 
during the present Congress. 

The fact that President Nixon placed a 
high priority on this b111 in his environ­
mental message highlights its importance. 
Having reviewed the committee bill and the 
Environmental Protection Agency version, I 
concluded tha,t I favored the committee ver­
sion, primarily because I support the provi­
sions for demonstration projects. 

I feel such projects are important because 
local officials a.re inherently conservative 
when it comes to trying new water treatment 
methods, especially methods that involve 
reuse or recycling of water. If demonstra­
tion plants were available for observation 
and study, I believe that the advances made 
possible by modem research and technology 
would be implemented much sooner on the 
local level. 

I have observed the water supply issue 
grow in importance in the Washington 
metropolitan area, and this is a relatively 
water rich region. I imagine this committee 
has heard of very serious situations in other 
parts of the nation. 

One of our local controversies involves the 
upper Potomac Estuary, a natural reservoir 
holding more than 100 b1111on gallons. Al­
though the Army Corps of Engineers is cur­
rently constructing a. 100 million gallon 
water intake to tap the Estuary during pe­
riods of low flow of the Potomac, question 
have been raised in some quarters as to the 
safety of such a step. 

Although the Potomac's average flow at 
Great Falls, Maryland is seven billion gal­
lons per day (bgd), the record low flow was 
only 388 million gallons per day (mgd)­
when compared to the peak demand of 402 
mgd. Fortunately peak demand and low flow 
have not occurred on the same day, but 
the future m.ay not be so fortuitous par­
ticularly since demands in the year 2000 
a.re estimated to range from 700 mgd to as 
high as 1250 mgd. 

It is interesting to note that the use of 
polluted surface water or recycled waste 
water is hardly a revolutionary or novel con­
cept. An exhaustive study of Ya of Ameri­
can cities of 1961 demonstrated that these 
municipalities included from o to 18 per­
cent municipal waste water from upstream 
in their drinking water supplies, with the 
aver.age city having 3.5 percent recycled 
waste water in its system. 

Polluted surface water ls used regularly for 
drinking water supplies in the Passaic Valley, 
New Jersey, and a detailed study of the Pas­
saic Valley Water Commission's operations 
documents its success in treating this blend 
of polluted and clean water to meet potable 
standards. 

In considering the safety of drinking wa-
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ter, three main criteria are usually looked at: 
bacteria, viruses, and chemicals. Of the three, 
the last has received the least study. 

In conjunction with the estuary intake 
construction, the Corps has commissioned 
a local scientific firm to run virus tests on the 
treated water at Dalecarlia and already pre­
liminary data is available. This is a land­
mark undertaking for a municipal operation. 

The Corps is also working on a proposal to 
construct a 6 mgd pilot plant on the Estuary 
to experiment with a varie"ty of water treat­
ment methods. This is most welcome since a 
number of new methods have received little 
field testing. I have urged that all local pub­
lic officials and citizens give this proposal 
their support. Washington, as you know, is 
unique in having the Corps of Engineers ln 
charge of its water supply. Other cities do not 
have such good fortune and thus I stress the 
need for demonstration and pilot projects. 

The Corps' emergency intake facility is 
scheduled to be operational by the summer of 
1974. This coming summer is not expected to 
present a water shortage problem because of 
the heavy precipitation of the past months. 
It would appear then that the short term 
problem is solved. 

As I mentioned, studies are rarely done or 
commissioned by local officials. EPA research­
ers have shown, however, that viruses do get 
through good, modern facilities, and it is sus­
pected that some of these viruses may cause 
such illnesses as gastroenteritis. The Corps' 
research has in pa.rt been stimulated by con­
cern as to the adequacy of the polluted estu­
ary as a source of potable water. The corps 
wants to know if it can be properly treated 
so there is no danger from viral diseases. 

Other epidemic diseases, suspected of being 
caused by viruses, such as infectious hepa­
titis, have not been associated with contami­
nated municipal water. Our water filtration 
and treatment systems, the National Insti­
tute of Environmental Health tells me, evi­
dently do an adequate job of dealing with 
infectious hepatitis. The disease has been as­
sociated, however, with wells and other small 
local sources. 

Although the detection of E. coli is the 
basic tool of today's sanitary engineer in 
monitoring bacteria, a simplified field detec­
tion and monitoring system for viruses has 
not yet been developed. Current methods re­
quire long and expensive laboratory work. 
What is needed is the discovery of a good 
indicator bacteriophage whose presence in 
water or waste water could be definitely cor­
related to the presence of animal viruses of 
importance to man. Virologists have indi­
cated to me that with concentrated research 
and study such a virus monitoring system 
could be developed in as short a period as 
18 months. 

There are two virus removal methods-an 
actual physical removal and an inactivation 
by a disinfectant such as chlorine. The dis­
infectant does not actually remove the virus 
particle but rather inactivates its ability to 
infect an animal host. Despite the difficulty 
of easy detection, a fairly high level of virus 
:removal can be obtained. In fact, 100 percent 
inactivation is theoretically possible. 

The actual effectiveness of virus treatment 
facilities in the U.S. is unknown. One alter­
native treatment method which clearly has 
to be explored is the use of ozone for virus 
:removal. Ozone has been used extensively in 
Europe as a water treatment agent for over 
50 years. Ozone disinfection is thought to 
-result from general cytoplasmic oxidation of 
the whole viral particle or cell. It is, therefore, 
reasonable to expect that viral inactivation 
will occur more tapidly than bacterial kill 
when ozone is the disinfecting agent because 
the viral particle lacks a cell wall and mem­
brane and is much smaller than a bacterial 
cell. The employment of ozone however may 
have to be used in conjunction with chlo-

rine-both in order to assure total bacterial 
disinfection and to provide a residual dis­
infecting agent to carry the water through 
the supply system. 

Total removal of viruses can be achieved 
by membrane technology, so this area must 
also be given much attention and study. The 
membrane processes, reverse osmosis, and 
electrodialysis, along with ion exchange, have 
been the preferred methods of desalting 
brackish water. To date these processes are 
quite expensive and are only beginning to be 
developed for use on a municipal basis. They 
not only are effective against viruses but also 
remove chemicals-the third class of con­
taminants which we must consider. 

The presence of organic and inorganic 
chemicals, and hard metals in drinking wa­
ter has not been adequately dealt with at 
all. And this is a problem facing all Amer­
ican cities no matter what their water sup­
ply source. The Potomac, being relatively free 
of industrial development, is most likely less 
contaminated than other major rivers. A re­
cent report by a Navy researcher indicated, 
however, that chemical contamination could 
be a problem and, of course, in recycling 
such materials could become more concen­
trated. 

As I mentioned at the beginning of my 
statement, the local Washington area does 
not have a major water supply problem. 
Nevertheless, I believe I have given you a 
picture of some of the problems we do face. 

In order to treat and reuse polluted wa­
ter or to recycle water that has undergone 
tertiary sewage treatment, we should have 
more research and better treatment methods. 

The Safe Drinking Water Act, in setting 
standards and proposing studies of the health 
aspects of reclamation, reuse and recycling, 
will help the local area as well as drier, wa­
ter scarce areas. 

In conclusion, Mr. Chairman, I would urge 
the Committee to give serious consideration 
to the citizen suit provision in the EPA bill. 
Of all of life's essentials, air and water are 
the first two. Citizens should have a mech­
anism by which to bring immediate action 
if their local officials fall to protect them 
by conforming with the provisions of this 
act. 

CLOSE OF MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I know of no further morning business. 
The ACTING PRESIDENT pro tem­

pore. Is there further morning business? 
If not, morning business is closed. 

ECONOMIC STABILIZATION ACT 
AMENDMENTS OF 1973 

The ACTING PRESIDENT pro tem­
pore. Under the previous unanimous­
consent agreement, the Senate will now 
proceed to the consideration of S. 398, 
which the clerk will state by title. 

The legislative clerk read as follows: 
A bill {S. 398) to extend and amend the 

Economic Stabilization Act of 1970. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Banking, Housing and Ur­
ban A.ff airs with an amendment to strike 
out all after the enacting clause and in­
sert: 

That this Act may be cited as the "Eco­
nomic Stabilization Act Amendments of 
1973". 
AUTHORITY TO ALLOCATE PETROLEUM PRODUCTS 

SEC. 2. (a) The first sentence of section 
202 of the Economic Stabilization Act of 1970 

is amended by striking out the period at the 
end thereof and inserting in lieu thereof the 
following: ", and that in order to maintain 
and promote competition in the petroleum 
products to meet the essential needs of vari­
ous sections of the Nation, it is necessary to 
_provide for the rational and equitable dis­
tribution of those products." 

{b) The first sentence of section 203(a) 
of such Act is amended-

( 1) by stiking out "and" at the end of 
clause (1); 

(2) by striking out the period at the end 
of clause (2) and inserting in lieu thereof 
"; and"; and 

(3) by adding at the end thereof a new 
clause as follows: 

"{3) provide for the establishment of pri­
orities of use and for systematic allocation 
of supplies of petroleum products in order 
to meet the essential needs of various sec­
tions of the Nation and to prevent anticom­
petitive effects resulting from shortages of 
such products." 

EMPLOYMENT GOAL 

SEC. 3. Section 202 of the Economic Sta­
bilization Act of 1970 is amended by insert­
ing "(a)" before "It is hereby determined" 
and by adding the following new subsection 
at the end thereof: 

"(b) In achieving the objectives set forth 
in subsection (a), the Congress hereby de­
termines that an unemployment rate of 4 
per centum or less for the civilian labor force 
as defined and measured by the Bureau of 
Labor Statistics is achievable by April 30, 
1974, and is consistent With reasonable price 
stability. It is the sense of the Congress that 
the President and Congress should undertake 
such policies and enact such legislation as 
may be necessary to achieve a rate of un­
employment of 4 per centum or less not 
later than April 30, 1974." 

DEFINITION OF SUBSTANDARD EARNINGS 

SEC. 4. Section 203(d) of the Economic 
Stabilization Act of 1970 is amended by add­
ing at the end thereof the following new 
sentence: "The President shall prescribe 
regulations defining for the purposes of this 
subsection the term. 'substandard earnings', 
but in no case shall such term be defined to 
mean earnings less than those resulting 
from a wage or salary rate which yields $3.60 
per hour or less." 
CLARIFICATION OF AUTHORITY CONFERRED BY 

ACT 

SEc. 6. Section 203 of the Economic Sta­
bilization Act of 1970 is amended by adding 
at the end thereof the following new sub­
section: 

"(j) Nothing in this title may be con­
strued to authorize or require the withhold­
ing or reservation of any obligational author­
ity provided by law or of any funds appro­
priated under such authority." 

PUBLIC DISCLOSURE 

SEC. 6. Section 206 of the Economic Sta­
bilization Act of 1970 ls amended-

(1) by striking "All" and inserting in lieu 
thereof "(a) Except as provided in subsec­
tion {b), all"; and 

(2) by adding at the end thereof the fol­
lowing new subsection: 

"(b) Any business enterprise subject to 
the reporting requirements under section 
130.21{b) of the regulations of the Cost of 
Living Council in effect on January 11, 1973, 
shall make public any report so required 
which covers a period during which that 
business enterprise charges a price for a sub­
stantial product which exceeds by more than 
1.6 per centum the price lawfully in effect 
for such product on January 10, 1973, or on 
the date twelve months preceding the end of 
such period, whichever is later. As used in 
this subsection, the term 'substantial prod-
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uct• means any single product or service 
which accounted !or 5 per centum or more of 
the gross sales or revenues of a. business en­
terprise in its most recent full fiscal year." 

FOOD PRICES 

SEC. 7. Section 216 of the Economic Sta.blll­
za.tion Act of 1970 ls a.mended by adding a.t 
the end thereof the following: 

" ( c) The President shall transmit quarter­
ly reports to the Congress not later than 
thirty days after the close of each quarter 
describing the rate of change in food prices 
by category of food, the reasons for a.ny such 
change, and the actions he has taken or rec­
ommends to the Congress to be ta.ken to 
stabilize food prices." 

EXTENSION OF ACT 

SEc. 8. Section 218 of the Economic Sta.bl­
liza.tion Act of 1970 ls a.mended by striking 
out "April 30, 1973" and "May l, 1973" and 
inserting in lieu thereof "April 30, 1974" a.nd 
"Ma.y l, 1974", respectively. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that during the con­
sideration of S. 398, Mr. Michael Burns 
and Mr. Elwin Skiles, of the minority 
staff, be granted the privilege of the floor. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

Mr. President, I ask that the time con­
sumed by the quorum and pursuant to my 
request not be charged to either side. 

The ACTING PRESIDENT pro tem­
pore. Is there objection? Without ob­
jection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABOUREZK) . Without objection, it is so 
ordered. 

Mr. SPARKMAN. Mr. President, it is 
my understanding that the bill has been 
laid down and is now before the Senate; 
is that not correct? 

The PRESIDING OFFICER. That is 
correct; and time is under control. 

Mr. SPARKMAN. Mr. President, will 
the Chair inform me as to the time limi­
tation. I understand we have 3 hours on 
the bill. 

Mr. TOWER. Three hours is correct, to 
be equally divided between the distin­
guished Senator from Alabama and my. 
self. 

Mr. SPARKMAN. I recall that. 
Mr. President, I ask unanimous con­

sent that the following members of the 
staff of the Committee on Banking, 
Housing and Urban Affairs be allowed 
the privilege of the floor during consider­
ation of the bill : 

Dudley L. O'Neal, Jr., Reginald W. Barnes, 
Kenneth A. McLean, Stephen J. Paradise, 
Michael E. Burns, T. J. Oden. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Before the Senator from Alabama 
proceeds, the Chair would like to state 
the agreement for debate on the pending 
bill. 

Time for debate on the bill will be 
limited to 3 hours, to be equally divided 
and controlled by the Senator from 
Texas (Mr. TOWER) and the Senator 

from Alabama (Mr. SPARKMAN); with 
time on the so-called Proxmire prenoti­
fication amendment limited to 2 hours 
and a 3-hour limitation on the so-called 
Proxmire freeze amendment; with time 
on all other amendments limited to 1 
hour, and time on any amendment to an 
amendment. debatable motion or appeal 
limited to 30 minutes. 

Mr. SPARKMAN. Is there not another 
feature in there, that any amendment 
would have to be germane? 

The PRESIDING OFFICER. That is 
another feature, and the Chair thanks 
the Sentor from Alabama. 

Mr. TOWER. Mr. President, could that 
unanimous-consent agreement be modi­
fied to state that if any amendment of­
fered is acceptable to the distinguished 
chairman of the committee but is not ac­
ceptable to the ranking minority mem­
ber, then the ranking minority member 
should control the time in opposition to 
any amendment? Would that not be 
agreeable? 

Mr. SPARKMAN. Absolutely. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Texas? 

The Chair hears none, and it is so 
ordered. 

Mr. SPARKMAN. Mr. President, the 
bill before the Senate today, S. 398, 
would extend and amend the Economic 
Stabilization Act of 1970. This act is the 
act which gives the President authority 
to issue such orders and regulations as 
he may deem appropriate to stabilize 
prices, rents, wages, and salaries. 

The Economic Stabilization Act was 
first used by the President in August 
l971, when he imposed a 90-day freeze 
on all wages, salaries, rents, and prices. 
On October 7, 1971, the President an­
nounced his post freeze economic pro­
gram. This phase II program went into 
effect on November 14, 1971. Under the 
phase II program, the President ap­
pointed a Cost of Living Council, a Price 
Commission and a Pay Board to imple­
ment his program. 

On January 11, 1973, the President an­
nounced a change in the phase II pro­
gram and implemented phase m. The 
phase m program envisions voluntary 
controls on certain segments of the econ­
omy with the eventual moving back to an 
economy completely free of any type of 
wage, salary, rent, or price control. Under 
this new program, the only administra­
tive body would be the Cost of Living 
Council. The President has abolished the 
Price Commission and the Pay Board as 
constituted under the phase II program. 
Under existing law the Economic Sta­
bilization Act of 1970 would expire on 
April 10, 1973. In order for the President 
to carry out his phase m program, it is 
necessary that his authority under the 
Economic Stabilization Act be extended. 
He has requested an extension to 
April 30, 1974. 

As introduced, S. 398 provided only for 
a simple extension of 1 year of the Eco­
nomic Stabilization Act. After careful 
consideration, the Banking, Housing and 
Urban Affairs Committee agreed to six 
amendments to the bill. I would now like 
to briefly discuss the provision of the 
bill as amended by the committee. 

Section 1 states that the short title is 
the Economic Stabilization Act Amend­
ments of 1973. 

Section 2 of the bill would provide leg­
islative authority for the President to 
establish priorities of use and an alloca­
tion system of supplies of petroleum prod­
ucts in order to meet essential needs 
for those products in the various sections 
of the country and to prevent anti-com­
petitive effects which might well develop 
from shortages of petroleum products. 
The committee recognized that the long 
term answer to the current fuel short­
age in some areas of our country is to 
increase overall supplies. On a short term 
basis, however, the committee recognized 
the necessity of providing legislative au­
thority to the President to assure that 
sufficient supplies of petroleum products 
be made available to consumers this year. 

Section 3 would provide that it is the 
sense of Congress that the President and 
the Congress should undertake such poli­
cies and enact such legislation as may 
be necessary to achieve a rate of unem­
ployment of 4 percent or less not later 
than April 30, 1974. This would establish 
a goal for the President and the Congress 
to work toward during the coming year 
regarding unemployment. It is the view 
of the committee that if proper steps are 
taken by both the President and the Con­
gress, this goal of a 4 percent unemploy­
ment rate is achievable and is consistent 
with reasonable price stability. 

Section 4 of the bill would exempt 
workers earning less than $3.50 an hour 
from wage controls. Present regulations 
set the low income exemption from wage 
controls at $2.75 per hour. This figure of 
$2.75 per hour is based on family income 
rather than individual income. The com­
mittee believes and the legislative his­
tory of the act will show that this low 
wage exemption should be applicable to 
individual income rather than to family 
income. The $3.50 figure contained in the 
amendment would enable a worker to 
earn an amount equal to the amount 
fixed by the Department of Labor a.s the 
amount to maintain a minimum adequate 
standard of living for a family of four. 

Section 5 of the bill is designed to 
make it clear that it is not the intent of 
the Congress for the Economic Stabiliza­
tion Act either to authorize or to require 
the President to impound or withhold 
funds which have been appropriated by 
Congress. In a recent report submitted 
to Congress by the Office of Management 
and Budget one of the legal justifications 
cited as authority of the President's re­
cent action in curtailing and cutting off 
various Federal housing programs and 
impounding the funds which were ap­
propriated for them was section 203 of 
the Economic Stabilization Act. The leg­
islative history of this aet clearly shows 
that Congress did not consider that this 
legislation could or would be used by the 
President for this purpose. This amend­
ment clearly states that the Economic 
Stabilization Act is not designed to pro­
vide a legal basis for presidential im­
poundment of funds and termination of 
programs passed by the Congress. 

Section 6 of the bill would require any 
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business that is subject to the reporting 
requirements of the regulations issued 
by the Cost of Living Council to make 
public such reports covering a period in 
which that business enterprise increased 
the price of a substantial product by more 
than 1.5 percent over the price legally 
in effect for such product on January 10, 
1973. ''Substantial product" is defined in 
the amendment as any single product or 
service which accounted for 5 percent or 
more of the gross sales revenues of a 
business enterprise in its most recent 
full fiscal year. 

Section 7 of the bill would require the 
President to issue a quarterly report to 
the Congress stating the actions he has 
taken and the recommendations he has 
made in regard to the price of food. 

Section 8 of the bill would extend the 
Economic Stabilization Act for 1 year to 
April 30, 1974. 

The committee considered an amend­
ment which would impose Federal rent 
controls. This amendment was defeated 
by a tie vote of the committee. In this 
connection I might point out that the 
President has authority under this act to 
impose rent controls. Secretary Ehultz 
told the committee that if rents become a 
general problem, they would reconsider 
the imposition of rent controls under 
phase III. 

Mr. President, I hope that the Senate 
will act favorably on this b111 as reported 
by the committee. 

Mr. President, I ask unanimous con­
sent to have a section-by-section analysis 
of the bill printed in the RECORD. 

There being no objection, the analysis 
of the bill was ordered to be printed in 
the RECORD, as follows: 

Section 1.--0ites the Act as the "Economic 
Stab111zation Act Amendments of 1973." 

Section 2.-Gives authority to the Presi­
dent to set priorities of use and systematic 
allocation of petroleum products. 

Section 3.--Sets a maximum unemploy­
ment goal of 4% by April 30, 1974. Declares 
it is sense of Congress that the President 
and Congress should pursue policies to re­
duce the rate of unemployment to 4% by the 
end of April, 1974. 

Section 4.--0hanges the regulatory defini­
tion of the "working poor" from those earn­
ing $2.76 an hour to those earning $3.60 an 
hour. 

Section 5.-Establlshes that the Economic 
Stabilization Act does not authorize the 
President to withhold or reserve any obliga­
tional authority or any funds appropriated 
under such authority. 

Section 6.-Requires business enterprises 
making price reports to make such reports 
public if the price increase is more than 1.5 
per centum over the price lawfully in effect 
for such product on Jan. 11, 1973. 

Section 7.-Requires President quarterly 
to submit report on food prices and what 
action has been taken or recommended ac­
tion to be taken to stabilize such prices. 

Section 8.-Extends Act for a period of one 
year, from April 30, 1973, to April 30, 1974. 

The PRESIDING OFFICER. The Sen­
ator from Texas is recognized. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

The Banking, Housing and Urban Af­
fairs Committee, under the very able 
leadership of the distinguished Senator 
from Alabama, has reported the bill 
which Senator SPARKMAN and I intro­
duced to extend the Economic Stablliza-

tion Act from April 30, 1973 to April 30, 
1974. The wage-price controls program 
established by the President in August of 
1971 has been successful in getting con­
trol of cost-push inflation and knocking 
out the bulk of the inflationary expecta­
tion problem. The types of price increases 
that have occurred in recent months have 
essentially been due to increased demand 
for certain foodstuffs, which is not the 
type of inflation that wage-price controls 
can deal with. Only increased supplies 
will resolve that particular price problem, 
and extensive Federal supply encourage­
ment actions have already been taken. 

The use of wage-price controls in a free 
society can only be justified to deal with 
an emergency situation where cost-push 
forces and inflationary expectations are 
creating an inflationary spiral. This sit­
uation has been satisfactorily dealt with, 
and the President has wisely moved to­
ward decontrol with Phase III. We hear 
some call now, however, for reimposition 
of val'ious aspects of Phase II controls, 
largely because of concern about relative 
shortages of certain products, principally 
food., rental housing units in some areas, 
lumber, and petroleum products. The fact 
should be made very clear at the outset 
that reimposing Phase II control on sec­
tors of the economy that are faced with a 
shortage problem will not resolve those 
problems. They can only serve to make 
them more severe by preventing full dol­
lar demand from drawing new produc­
tive resources into play to satisfy the de­
mand for such products. The Senate 
should resist the seemingly attractive 
short-run solution to specific economic 
problems of imposing mandatory wage or 
price controls or rationing on the affected 
sectors; we must look to the long-run 
strengths of a free market economy to 
supply the goods and services that Amer­
icans want in the quantities that they 
want. 

There are a number of issues that have 
been raised in committee in the form of 
amendments, some of which were 
adopted and the two major ones of which 
were rejected, those two being the rent 
controls amendment and the prenotifl­
cation amendment. The more bound by 
inflexible prescriptions and proscriptions 
that the bill becomes, the less useful the 
act will be as a policy tool to deal with 
a very complex and constantly changing 
economic situation. I will reserve for the 
time being my comments on amendments 
which will be brought up today and to­
morrow, but I will include here for the 
record comments on some of the amend­
ments already adopted in committee 
which I think were unwise and should 
not be included in this legislation. I ask 
unanimous consent that my printed 
views from the committee report dealing 
with the $3.50 working poor standard, 
unemployment target of 4 percent, and 
rationing of petroleum products be 
printed in the RECORD. 

There being no objection, the excerpt 
from the committee report was ordered 
to be printed in the RECORD, as follows: 

$3.50 WORKING POOR STANDARD 

The Committee adopted a proposal to 
change by statute the regulatory definition 
of the working poor, who are exempted in 
the Stab1lizat1on Act, from those earning 
$2.75 per hour to those earning $3.50 per 

hour. The utilization of a $3.50 definition for 
the working poor would pose a severe problem 
for the Cost of Living Council in its program 
to achieve economic stability. The use of this 
straight-time hourly rate exempts over one­
half of the nonsupervisory private nonfarm 
labor force from the wage guidelines. More­
over, in the particularly troublesome health 
and food industries, which are under manda­
tory controls, over eighty percent of the non­
supervisory workforce would be exempt from 
the Economic Stab111zation Program. Other 
low-wage industries such as apparel, textiles, 
leather products, and services may become 
problems with the $3.50 definition of the 
working poor. 

In addition, certain occupational cate­
gories will have wage scales which are well 
below $3.50 per hour and, consequently, 
would not be subject to any effective limits, 
while other occupational categories in the 
same firms or units would remain subject to 
the stabilization standards. In industries 
with higher levels of compensation, the use 
of a $3.50 cutoff ls likely to produce serious 
intra-unit distortions by creating problems 
of wage compression. Thus, by producing 
imbalances within the economy, the $3.50 
definition of the working poor is likely to in­
hibit the Cost of Living Council's efforts to 
attain wage and price stablllty. Increased in­
flation throughout the economy would re­
duce the purchasing power of the wages of 
all workers so that those with the lowest 
wage rates would be the most adversely af­
fected. Raising the low-wage exemption level 
too high, consequently, would hurt the pur­
chasing power of those lower wage workers 
for whom the low-wage exemption was pre­
sumably designed. 

UNEMPLOYMENT TARGET OF 4 PERCENT 

The Committee adopted an amendment 
setting a target of 4 % for unemployment by 
the end of 1973, and instructing the Presi­
dent to take action to reach that goal. 

The goals of economic policy are more 
complex and diverse than simply attaining 
a certain unemployment figure. Precision in 
specifying an unemployment goal without 
regard to other economic goals has been 
avoided since the enactment of the Em­
ployment Act of 1946, for fear that such a 
single-minded pursuit of low unemployment 
would mean that collateral goals, such as 
price stability, would be sacrificed. At the 
present time of concern a.bout restoring price 
stabllity, it would be particularly unhealthy 
to focus all efforts on reducing unemploy­
ment to a specified figure, to the neglect of 
other economic problems that also affect the 
welfare of the American people. Inflation and 
its effects on those on fixed incomes and on 
the long-run abllity of the economy to reach 
stable full-employment cannot be thrust 
aside for a short-run, all-out course of action 
against unemployment. We have to have a 
balanced set of national policies to achieve 
constant progress against all of the problems 
that we face , and while we can all agree 
that one of our most important intermediate­
to-long term goals is to get unemployment 
down to 4 % and below, we cannot simply 
instruct the President to drop everything 
else and go after that one goal for immediate 
window-dressing results. 

There are steps that can be and have 
been taken toward reducing unemployment, 
particularly in developing appropriate train­
ing programs and establishing computerized 
job banks. If Congress would build the ra­
tional feature of a differential rate in the 
minimum wage law as it applies to teen­
agers, a substantial portion of those presently 
unemployed would be placed in jobs. House­
hold services and general skllled repair work, 
so much needed in this day of working fam­
ilies and extensive appliance and auto utlli· 
zation, beg to be performed by anyone today 
wllling to devote some time and effort to 
learning and practicing these professions. 
We can cure unemployment, but most of 
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the actions to accomplish this take time and 
must be meshed in with a.11 other economic 
policies of the government. After all, if all 
that we wanted to do was reduce unem­
ployment immediately, we could go further 
into deficit and put all the unemployed on 
government payrolls. Obviously, such a sin­
gle-minded policy would involve great costs 
in other areas, and simply indicates the 
truth of the fa.ct that we cannot isolate a 
single economic result as the alpha and the 
omega of governmental policy, as this amend­
ment wollild seem to have us do. 

RATIONING OF PETROLEUM PRODUCTS 

The Committee adopted an amendment 
which empowers the President to "establish 
a system of priorities of use" and to provide 
for "systematic allocation of supplies of 
petroleum products in order to meet the 
essential needs of various sections of the 
nation. . . . " While there can be national 
emergencies where federal rationing pro­
grams become necessary. it would seem that 
tn a peacetime period where the economic 
system is healthy and is capable of marshal­
ing the resources needed to meet the de­
mands of its consumers and economic units, 
we should avoid the rather drastic step of 
rationing. The market price system has 
proven to be the best allocation device in 
history, and attempts to deal with shortages 
by intervening in that system with wage and 
price controls and/ or rationing arrange­
ments have tradit ionally resulted in worse 
shortages than were in existence to begin 
with. 

We must face the basic economic fact of 
life in the country that rising market prices 
are the best means we have to bring about 
the investment needed to produce more of 
the goods and services that are in increas­
ing demand. In the case of petroleum prod­
ucts, the best long range solution to any 
shortages that may develop is to allow the 
oil industry to earn market prices, which 
would be sufficient to justify extensive in­
vestment in exploration and in production 
facilities and to encourage investor capital 
to come to the firms in the industry. Ration­
ing will effectively detract from the market 
price level and deter the investments that 
we want to encourage. 

Mr. TOWER. Mr. President, I yield to 
the Senator from Utah such time as he 
may require. 

Mr. BENNETT. Mr. President, I want 
to express my support for the extension 
of the Economic Stabilization Act. The 
enactment of this legislation will allow 
an orderly transition from phase II to 
phase III of the President's new eco­
nomic policy. It is the next logical step 
in the President's program of gradual 
decontrol from the strong measure of 
mandatory wage and price control im­
plemented in August of 1971. 

Phase III is not a radical departure 
from the goals embodied in phase I and 
II, instead it is a shift in emphasis. 
Greater stress will be placed on voluntary 
cooperation by all segments of the public. 
The standards of phase III will be pri­
marily self-administered. Business and 
labor will be able to determine by them­
selves what conduct conforms reasonably 
to the established guides. Only in those 
instances when there is obvious disregard 
for the guidelines will the Federal Gov­
ernment exercise its authority to set 
mandatory rules. 

I am confident that there will be little 
need for the use of mandatory rules be­
cause people want inflation curbed. It is 
clear to all that nobody wins in a con­
tinuous spiral of soaring prices and 
wages. With a cooperative effort, I am 

certain that the President's goal of get­
ting the rate of inflation down to 2 % 
percent by the end of the year can be 
achieved. 

While it is obvious that some of the 
trouble spots that existed under phase II 
will remain under phase III, the center­
piece to the success of this program has 
got to be responsible Government ac­
tion. Discipline must be maintained to 
stay within the President's proposed 
budget. Failure to follow policy of fiscal 
responsibility will in large part offset 
the positive effects achieved under phase 
I and II. · 

To complement a program of respon­
sible fiscal budgeting, action is also be­
ing taken that will help reduce prices in 
the lingering trouble spots, particularly 
food, health care, and construction. The 
creation of a Cabinet level Cost of Liv­
ing Council Committee on Food and a 
nongovernmental Food Industry Ad­
visory Committee will provide a means of 
examining every possible method of curb­
ing rising food prices. The implementa­
tion of the committee's recommenda­
tions and the effect of actions already 
taken by the Nixon administration 
should result in a downward movement 
in food prices by mid-year. 

As I have mentioned, Mr. President, I 
have complete confidence that the 
guidelines and policies of phase III will 
be able to bring the economy closer to the 
President's goal of 2%-percent inflation 
rate. However, these policies can only be 
i5uccessful if they are not made un­
workable by statutory restrictions that 
will inhibit the flexible nature of the 
overall program. 

For this reason, I am opposed to several 
of the amendments adopted by the com­
mittee and to many that have been dis­
cussed and rejected by the committee. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Alabama yield me time 
on the bill? 

Mr. SPARKMAN. How much time? 
Mr. PROXMIRE. Twenty minutes. 
Mr. SPARKMAN. Mr. President, I 

yield to the Senator 20 minutes on the 
bill. 

Mr. PROXMIRE. Mr. President, I have 
great respect for my colleagues who 
have already spoken, but I feel very 
strongly that this is a weak bill. 

Phase III is a very. very weak and in­
adequate and ineffective operation, and 
I think most economists and investors 
and others who follow what is going 
on-indeed, many housewives--now rec­
ognize this. 

I say that recognizing that the bill does 
constitute an improvement over the sim­
ple extension of the Stabilization Act 
which came before the committee. It is 
improved in several ways. 

No. 1, the committee amended the 
bill to establish a goal of reducing 
unemployment to 4 percent by the ex­
piration of the act in April 1974; also, 
to exempt workers earning less than 
$3.50 an hour from wage controls. That 
is desirable and necessary, in view of 
the fact that $3.50 an hour these days 
means that if you work 2,000 hours a 
year, your annual income is $7,000. 

The finding of the Department of 
Labor is that any family making less 

than $7,400 a year cannot afford the 
minimum essentials and is having diffi­
culty making both ends meet. The Wage 
Stabilization Act should not be used to 
hold down the income of people with low 
incomes. 

To be frank, the fact is that this 
amendment is not going to result in 
sharp increases for these people. These 
are the people with the lowest wages in 
the economy; they are not organized. 
Under phase II they were well below the 
guidelines, and they will continue to be 
under phase m. 

However, it seemed that in justice we 
should not make it the policy of Con­
gress that we would not permit people 
with substandard incomes not to have 
the opportunity to improve their lot by 
negotiating with an employer. 

There was also an amendment by the 
Senator from Maine (Mr. HATHAWAY) to 
provide cost reports by large corpora­
tions. This was a welcome improvement. 
We will be in a much better position to 
evaluate price increases if we have that 
information available. 

Also there is a provision to authorize 
the President to ration petroleum prod­
ucts and a provision to inhibit impound­
ment of funds appropriated by Con­
gress. All of this is very helpful. 

Mr. President, I rise now to speak be­
cause I have an amendment pending 
with a number of cosponsors that would 
provide a ceiling on overall spending. I 
do not intend to press that amendment 
on this particular bill. I understand I will 
have an opportunity to press that 
amendment within the next week or so. 
I intend to do so, and to do so vigorously. 
I would like to state now precisely why 
that amendment is necessary and ex­
plain why I think it is essential that we 
pass that kind of legislation if we are 
going to have an effective Price Sta­
bilization Act. Wage and price controls 
alone will not do the job. Economists, 
both conservative and liberal, over­
whelmingly agree. In the 25 days of testi­
mony we heard in our committee and the 
many days of testimony taken by the 
Committee on Banking, Housing and 
Urban Affairs it was corroborated again 
and again that price and wage controls 
by themselves will not do the job. What 
is needed is an effective fiscal and mone­
tary policy. 

That means that you have to hold 
down spending. There is little sympathy 
for a tax increase. If we are going to have 
an effective system of holding down 
spending we have to have a fiscal policy 
that will work. 

Anyone who thinks phase III is work­
ing now must be in a cocoon completely 
insulating himself from what is going on 
in the world. One does not have to go to 
the sharp investors who have driven the 
dollar down and undermined the dollar, 
or required a devaluation on our part, 
and one does not have to talk to stock 
market investors who are selling the 
market short; in spite of all the encour­
aging economic indicators which suggest 
the economy is booming, the stock mar­
ket is dropping. Why? Again and again 
we come back to a recognition that phase 
m is weak; that it will not do the job 
and that we are in for serious inflation. 



March 19, 1973 CONGRESSIONAL RECORD-SENATE 8455 

One does not have to pay attention to 
the stock market. For those who seek 
spectacular evidence of the weakness of 
phase III, the most obvious evidence is to 
talk to the housewife, talk to your wives, 
or go to the store and see what is hap­
pening to prices. 

Not only will wage-price controls fail 
if we do not have a spending ceiling or 
effective fiscal policy, but devaluation 
will not work. All the evidence suggests 
the reason devaluation was necessary, 
was the recognition by foreign investors 
that the anti-inflation policy in the 
United States was weak and not work­
ing, that the timing of the administra­
tion in dropping phase II was a serious 
blunder. To drop it as sharply as they 
did was a sertous mistake. 

Without a spending ceiling, our fiscal 
policy is expansionary, inflationary. The 
anti-inflation burden falls heavily then 
on monetary policy. Monetary policy 
works through our credit policy and con­
trol of the money supply. It manifests it­
self in interest rates. When the Federal 
Reserve Board wants to slow down credit 
they raise the interest rate. Borrowers 
are then less inclined to borrow and to 
spend. Sharply restraining monetary po­
licy can have a devastating effect on 
housing because interest is so important 
in buying a house. 

The monetary policy adopted in the 
credit crunch of 1966 cut housing starts 
to an annual rate of less than 1 million 
a year and resulted in full-fledged de­
pression in housing and was a disaster. 
Every time we have had a credit crunch 
housing has suffered. 

State and local governments are un­
able to justify going to the market when 
interest rates are high to borrow money 
to build schools and hospitals and other 
facilities that State and local govern­
ments need. 

When fiscal policy is weak because we 
are spending too much, there is terrific 
pressure on the Federal Reserve Board 
to have a restraining monetary policy 
with high interest rates, and a devastat­
ing effect on housing, State and local 
governments, and also on the farmers. 
Farmers are the most conspicuous bor­
rowers and debtors in our society. Sena­
tors who have farmers in their States 
need only talk to those farmers to find 
out why it has hurt them. Few of them 
are able to pay for farm improvements 
without borrowing and so high interest 
rates hit them. A loose fiscal policy that 
throws the anti-inflation based on mon­
etary policy is bound to hurt farmers 
badly. 

I want to emphasize especially that 
congressional action on a ceiling soon 
is essential. We have to act now to assure 
the country that we mean business about 
stemming inflation. Wholesale prices rose 
in December at a record rate. They rose 
even more sharply in January, and they 
rose at a heartbreaking rate in February. 
One can say all he wishes about the in­
crease in the price of food, but those 
wholesale price increases were not con­
fined to food. 

The industrial price was up 12 percent, 
the biggest increase in more than 22 
years. This was an increase in basic prod­
ucts: lumber, steel, nonferrous metals 

that go into the construction of every­
thing we buy in the United States. There 
is no way, with that great wholesale 
price increase that we suffered, that we 
can prevent that increase being reflected 
in higher consumer prices in April, May, 
June, and July. That is inevitable unless 
we act with great force. 

We heard complaints from the house­
wives but as they say in an old song, 
"Baby, you ain't seen nothing yet," be­
cause we are going to have consumer 
price increases in the cost of food in 
April, May, and June. Eventually Con­
gress may be driven to adopt another 
amendment I have, that I may press 
at the end of the bill, providing for an 
across-the board freeze on prices, wages, 
and profits. 

Finally, Mr. President, I would like to 
say there are more specific reasons why 
we should consider a spending ceiling 
now, and a ceiling below what President 
Nixon proposed. As I go around my 
State I find many people think the issue 
is that the President is proposing to hold 
down spending and Congress is propos­
ing to increase it. 

All of us who have reflected on this 
question recognize that this is not the 
case. It is true that Congress would like 
to increase spending in some areas sub­
stantially above what the President 
would like, but there has been no case 
made that the position of Congress in 
overall spending would result in spend­
ing higher than the President has 
proposed. 

I am convinced, from talking to my 
colleagues on the Democratic side--and 
I am sure that it is true on the Republi­
can side-that we intend to hold down 
the President's spending, not alone to 
what the President has proposed, but be­
low what he has proposed. 

If we go along with the l:igher ceiling 
the President has proposed, it will be 
another reason why the stock market, 
foreign investors, and others are so 
sure the United States is embarked on 
an inflationary policy. I say that because 
the President's proposal is to increase 
spending by 7 % percent. That is one of 
the biggest percentage increases by any 
President. It is a $1S billion increase in 
1974 over 1973, and it comes on top of 
an economy that is already overheated, 
and it comes under circumstances in 
which we are going to have a particu­
larly big deficit in the first half of calen­
dar 1973. It comes on top of income tax 
refunds that are very substantial, over 
$20 billion that people will have and are 
likely to spend in the next few months 
and push up prices. 

Any ceiling amendment should be of­
fered and passed before the fiscal year 
starts. The earlier the better. If we wait 
until the new year, it will be argued 
that 2 or 3 months are needed for 
the agencies to get ready and that 12 
months' cuts will have to be made in 
9 months or less. The ceiling must be 
established early. 

I found that out, mucb to my un­
happiness, last year, when I tried to im­
pose a ceiling on defense spending. I 
found it almost impossible to do it when 
the June 30 date is here. We have to go 
on with our commitments and ration 

that over the rest of the period. We can­
not wait until June 30, because Appro­
priations Committees are acting now on 
appropriation measures, and those com­
mitments that are made in the appro­
priation bills are going to be buttoned in 
to our prospective fiscal program within 
the next few weeks. 

In the economic report, the President 
himself urged that Congress take action 
on a spending ceiling before we act on 
any money bills, and the President in 
that statement is absolutely correct. 

Second, the economic stabilization bill 
is an excellent vehicle. The world ig 
waiting for a sign that the United Statei;: 
means business about inflation. The onf' 
thing Congress can do is limit overall 
spending. We cannot, after all, enforce 
the Economic Stabilization Act. That has 
to be done by the President. But we 
can put into effect an overall ceiling on 
spending. 

As I have said, I do not intend to off er 
the amendment to this bill. I can justify 
it, but I am withholding it, because I have 
been assured by Senators that they will 
support it if I can offer it to another 
bill. 

Third, the excellent proposals of the 
Joint Committee on the Budget will not 
affect this year. They affect next year. 
But the spending issue is here and now. 
We cannot wait a year before we act. 

Fourth-and this is something that 
very few people in the press and the 
many people in Congress do not really 
appreciate--the only way Congress can 
control spending is by a ceiling on spend­
ing or outlays-not obligational author­
ity, but outlays. The distinction is very 
important. It is said that in order to 
cut spending by $1, we have to cut appro­
priations by $3. What we would have to 
do is cut the President's authority to 
spend money appropriated in the past 
and that will be appropriated this year. 
This year's spending is largely made up 
of past appropriations and past spending 
authority. To affect the present, we must 
have a ceiling on outlays, not just a 
limit on appropriations, because all this 
is a limit on spending. It is a limit on 
the President's powers. It does not give 
him more power. It limits his power. 
Without a spending ceiling, he could 
spend much more than $268.7 billion by 
drawing from the $298.5 billion in un­
spent backlogs he has at his disposal. 

I think Senators must realize that we 
are not limiting the Congress by provid­
ing the ceiling; we are limiting the Presi­
dent, because, as I say, he has the discre­
tion to spend or not spend. He has al­
ways had it. He has it on the basis of 
past appropriations. He can postpone or 
delay. We can limit the power of the 
President to make that expenditure­
his outlay power, by imposing the 
ceiling. 

Finally-and this should be very im­
portant to every Member of the Sen­
ate--a spending ceiling below the Presi~ 
dent's proposed budget will go a long, 
long way to resolve · the impoundment 
issue. If Congress limits spending to $265 
billion, there is no justification for the 
President to impound funds on grounds 
of fiscal responsibility. Congress will 
have been as responsible as the Presi-
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dent--in fact more so than the Presi­
dent. Then Congress has every right to 
say that our priorities as they are 
worked out this year shall prevail. We 
can then have both the moral and eco­
nomic arguments on our side. But if we 
fail to enact a ceiling, the President will 
win the spending fight. 

Some people say, "Let us wait and see 
how much we are going to spend here 
and there, and how much we have to 
spend in various areas." That is not the 
way budgets are arrived at. That is not 
the way the President arrives at his 
budget. It is easy enough to find how 
he arrived at the 1972, 1973, and 1974 
budgets. He arrived at that by determin­
ing what would be the full employment 
balance. He determined that that was 
the wise level at which to have a full 
employment budget without a tax in­
crease. I think that was a mistake, be­
cause now we have an overheated econ­
omy, an economy that should be re­
strained, not an economy that should be 
expanded and stimulated. For that rea­
son, I think it is far wiser to propose at 
this time a somewhat lower ceiling. But 
we should start not end the budget proc­
ess with a ceiling. 

For all the reasons I have given here, 
I intend to press hard for this amend­
ment. I do hope other Members of the 
Senate will support it. It makes sense. It 
does not restrain the Congress, but the 
President primarily. It serves notice on 
the world that the Government of the 
United States is unified in its determina­
tion to have a sound fiscal policy. 

I want to thank the Senator from 
Alabama for yielding me 20 minutes on 
the bill; and because I have been as­
sured by other Members of the Senate 
that this amendment can wait until a 
later time if I do not offer it here now, I 
do not intend to offer it now. 

Mr. TOWER. Mr. President, I call up 
my amendments No. 34 as I have modified 
them, and ask that they be stated. 

The PRESIDING OFFICER. The clerk 
will read the amendments. 

The legislative clerk proceeded to read 
the amendments. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
On page 4, line 11, after "(b)" insert "(1) ". 
On page 4, line 14, after "report" insert 

"(except for matter excluded in accordance 
With para.graph (2)) ". 

On page 4, line 24, insert the following: 
"(2) A business enterprise may exclude 

from any report ma.de public pursuant to 
para.graph 1 any information or data re­
ported to the Cost of Living Council, propri­
etary in nature, which concerns or relates to 
the a.mount or sources of its income, profits, 
losses, costs, or expenditures but ma.y not 
exclude from such report, de.ta., or informa­
tion, so reported, which concerns or relates 
to its prices for goods a.nd services." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I yield my­
self as much time as I may require. 

The PRESIDING OFFICER. The Sen­
ator from Texas is recognized. 

Mr. TOWER. Mr. President, I intend to 
ask for the yeas and nays on this amend-

ment. I notice that there are not quite 
enough Members on the floor to have the 
yeas and nays ordered, but I serve notice 
that I will ask for the yeas and nays. 

Mr. President, the committee adopted 
an amendment to require that, for firms 
with sales of $250,000,000, if a given prod­
uct's price is increased at least 1.5 per­
cent on an annualized basis, the firm's 
quarterly report to the Cost of Living 
Council must be published. Involved here 
is the same essential problem that is in­
volved in the prenotification/ prior ap­
proval/public hearings amendment 
which the committee rejected, and that 
is the focusing of public antagonism 
about price increases on large firms, in 
spite of any cost or other justifications 
that may attend them. The distortions of 
economic behavior of the affected firms 
in order to avoid such public antagonism 
serves no rational economic purpose and 
will only lead to reduced production and 
employment as an ultimate result. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 
Mr. TOWER. Secondly, there is some 

question whether the amendment im­
poses a requirement on the Cost of Living 
Council to publish information of the 
affected firms which is of a proprietary 
nature. Some members of the committee 
even indicated that they saw na public 
purpose served by the proprietary in­
formation concept. I feel that there are 
definite needs for the protection of pro­
prietary information of business firms 
that comes to the Government, and it 
would be my hope that this amendment, 
if enacted, is not interpreted to override 
the existing statutory protections for 
such information in the Freedom of In­
formation Act (5 United States Code 552) 
and the confidentiality of information 
provision of the criminal laws title (18 
United States Code 1905). 

The type of information which will be 
required to be reported in phase Ill by 
large firms will include detailed product 
line information, profit margin inf orma­
tion, cost breakdowns for resources and 
labor factors used in each product, over­
head information, productivity and vol­
ume information, and so forth. Much of 
this type of information is competitively 
very sensitive from the standpoint of 
each individual firm, and its disclosure 
to competitors will serve to prevent any 
affected firm from being able to utilize 
its talents and resources to produce de­
sired goods and services for the public 
and yet to derive entrepreneurial profits 
from such activities. 

In other words, breaching the con­
fidentiality concept for such information 
means that the Government would be 
treating large business firms as utilities 
whose cost and price structures are public 
property. The means of keeping them 
limited to nominal returns on capital 
would simply be the pricing and strategy 
actions of competitors after they learn 
the sensitive cost, price, productivity, and 
market information of the affected firms. 
Treating large firms as utilities will only 
serve to reduce their direct investment 
of capital and the public's passive invest­
ment of capital in those firms, both of 
which will ultimately reduce thetr ability 
to produce the goods . and services that 

our country needs in the quantities it 
desires and to reduce the size of the 
labor force that they can employ. 

The amendment would also have a 
seriously adverse impact on the ability 
of our firms to compete against foreign 
business organizations, who would be in 
a position to know sensitive data about 
our firms while they themselves retained 
their own sensitive data in complete 
secrecy. This cannot do anything but in­
jure our trade posture, both from the 
export and the iJnport sides. At this point 
in international economic developments, 
we certainly do not want to encourage 
such an adverse factor for our trade 
situation. 

I therefore offer my amendment No. 34 
to assure that proprietary information is 
excluded from the scope of the public 
disclosure amendment. 

Mr. President, this does not wipe out 
the present provision of the bill. It simply 
makes it possible to exclude information 
which is proprietary in nature which, if 
revealed, could work to a competitive dis­
advantage for a domestic company not 
only in terms of its operations in our own 
domestic marketplace, but also in the in­
ternational marketplace as well, because 
this proprietary information would then 
become the knowledge of the foreign 
business firms doing competition with 
domestic firms. It would place our domes­
tic firms at a very serious competitive 
disadvantage with foreign firms. In other 
words, it would give foreign competition 
all of the industrial intelligence that they 
need to compete in an advantageous way 
with American industry. 

I therefore urge the adoption of my 
amendment. 

Mr. SPARKMAN. Mr. President, I yield 
15 minutes to the distinguished Sena­
tor from Maine. 

Mr. HATHAWAY. Mr. President, I rise 
in support of the committee bill and in 
opposition to the amendment that has 
just been offered by the Senator from 
Texas (Mr.TOWER) . 

The public disclosure section in the 
committee bill, which I sponsored and 
which the committee approved by a 9-to-
4 vote, makes an important reform in 
procedures under the Economic Stabili­
zation Act. It requires public disclosure 
of reports made to the Cost of Living 
Council by certain very large companies, 
in the event that such a company raises 
the price of a substantial product by 
more than 1.5 percent a year-the phase 
m guideline on price increases. Under 
present law, companies with annual sales 
or revenues of $250 million a year or more 
are required to report their prices, costs 
and profits to the Cost of Living Council. 

The purpose of this section of the bill 
is to give the public sufficient inf orma­
t1on to challenge excessive price increases 
when they appear to be unjustified and 
specifically to petition the Cost of Living 
Council to take action on the matter. I 
think that a disclosure requirement of 
the sort proposed here is essential to 
maintain public confidence in the ad­
ministration's anti-inflationary program, 
especially in view of the voluntary nature 
of controls under phase m. 

The amendment offered by the Sen­
ator from Texas (Mr. TOWER) would de­
stroy the intent of the committee 
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amendment. I believe that it ui really 
vital to the Economic Stabllization Act 
to agree to the committee amendment. 

It has been alleged that the public 
disclosure section would require reveal­
ing information that must be kept con­
fidential in order for a company to main­
tain its competitive position. I disagree 
with this contention on a number of 
counts. 

First, of course, no company would 
have to reveal any information at all if 
it kept its price increases on substantial 
products below 1.5 percent. I have every 
expectation that most large companies 
will be able to do this and will thus not 
be affected at all by the public disclosure 
section. · 

Second, the language of the report on 
the bill makes it clear that this section 
does not require any disclosure of legiti­
mate trade secrets, such as manufactur­
ing and technical processes, or inven­
tions. And in fact, the Cost of Living 
Council's forms do not ask for any such 
information. 

Basically, this section does no more 
than put large companies on the same 
basis as single product-line companies 
that now make public reports to the Se­
curities and Exchange Commission. It 
makes them disclose financial data on a 
product or product-line basis, which is 
nothing more than what many American 
companies have routinely disclosed 
through the SEC since 1934. 

Incidentally, there seems to be some 
confusion as to what single-product 
means. The technical criterion which 
the SEC uses is four-digit SIC-standard 
industrial classification-code, which re­
quires breaking out specific products by 
a modicum of detail, but certainly not 
down to a minute level. For instance, it 
would require that General Motors use 
a more specific classification than auto­
motive products, which it now uses, and 
break out at least costs and profits on 
trucks and cars separately. On the other 
hand, it would certainly not go down to 
brand name level. For instance, Coca­
Cola would have to report its prices, costs 
and profits for beverages, but certainly 
not for Coke as distinct from Tab. 

Corporations subject to SEC reporting 
requirements-and virtually all making 
over $250 million a year fall into this 
category-must file with the SEC form 
10-K, which asks for information on net 
sales, major items of cost and invest­
ment, depreciation and amortization of 
plant and equipment, net income or loss 
before and after taxes, and earnings or 
loss per share. 

The Cost of Living Council has made 
available to me its most recent draft of 
form CLC-2, the proposed report of 
prices, costs, and profits. This is the form 
required to be submitted quarterly by 
firms making $250 million or more an­
nually. In fact, it asks for very little in­
formation not demanded in some form 
by the SEC's form 10-K. 

Form CLC-2 asks 19 questions on its 
first page. Of these questions, only seven 
call for financial information. Each one 
of these seven questions calls for inf or­
mation required to be publlcly dis­
closed by the SEC in form 10-K, for all 
companies, whether single product line 
companies or otherwise. 

Page 2 of form CLC-2 asks 10 ques .. 
tions for each product line. Only two 
of these-sales and cost justiflcation­
could in any way have ever been con­
sidered confidential. But the sales fig­
ures are already routinely made public 
in the case of every single SIC code com­
pany filing reports with the SEC. And 
the cost justification figure on page 2, 
which is merely the result of calculations 
on proposed schedule C, is almost iden­
tical to the figures which the Price Com­
mission, during phase II routinely pub­
lished for all tier I and tier II companies. 

Schedule C of form CLC-2 is entitled 
"Calculation of Cost Justification To 
Support Net Price Increases." Schedule 
C requires a breakdown, on a product 
line basis, of nine cost faetors. Almost 
every one of the items required by 
schedule C is now, and has been for 
years, required to be publicly disclosed 
by single product, or single SIC code, 
companies on SEC form 10-K. One ex­
ception to this rule is the requirement of 
line 3 of schedule C that the company 
differentiate between the costs of im­
ported and domestic direct materials. 

I would like to point out further that 
the very existence of the public disclosure 
requirement should tend to hold down 
some excessive price increases. If large 
companies are anxious to avoid disclos­
ing their costs and profits, this will give 
them an incentive to stay within the 1.5-
percent guidelines. -

Incidentally, I think it is reasonable to 
expect that the largest corporations in 
America will be able to keep increases 
of this nature down to 1.5 percent this 
year. After all, in phase II a number of 
the same companies were able to keep 
prices in substantial categories of their 
business down to 1.8 percent pursuant 
to TLP-term limit pricing-agreements 
with the Price Commission. My amend­
ment, without interfering with the looser 
and self-administering aspects of phase 
III, just gives these companies the im­
petus to keep price increases in line with 
phase III guidelines-an impetus which 
they would not have in the absence of 
this provision. 

I should point out that the impact of 
public disclosure requirement falls only 
in areas of great significance to the econ­
omy. The restriction to substantial prod­
ucts of firms with $250 or more in sales 
and revenues means that in the case of 

, the smallest reporting company, sales of 
a single product up to $12.5 million are 
exempt from disclosure, while for very 
large companies such as General Motors, 
up to $1 billion of sales in a single prod­
uct group would be exempt. So what we 
are dealing with here are cases in which 
an increase in price has a far-reaching 
effect on the economy, cases of sufficient 
magnitude that an excessive price in­
crease can contribute to the burden of 
inflation. 

This is not to say, however, that my 
amendment would not provide any ad­
ditional information to the public, be­
yond what is already available. It would, 
in fact, make available information on 
single products or product lines of large 
companies, in detail which is not open 
to the public now. 

Indications are that the trend for the 
future is to make product-line informa-

tion available t.o the public anyway. The 
FTC has three proposals now before the 
OMB, any one of which would, if ac­
cepted, substantially aid in achieving this 
goal. And in fact, much of the clamor for 
product-line reporting has come from the 
investment community, which sees this 
as an aid in making investment 
decisions. 

So my amendment just requires this 
sort of disclosure in advance of expected 
administration action along these lines-­
and I stress, furthermore, that it requires 
it only in the event that a large company 
raises a price on a substantial product 
by more than 1.5 percent. Surely this 1s 
little enough protection to demand for 
the consumer in a period of runaway in­
flation. 

It has been alleged more broadly that 
public disclosure of information in re­
ports to the COLC would endanger the 
viability and profitability of the compa­
nies involved, and thus that it poses a 
dangerous threat to open market com­
petition. I do not find this to be the 
case. 

The competitive advantage of a :fl.rm 
does not lie in its cost and profit figures. 
Rather it derives from such things as 
its trade secrets, its secret processes, it.s 
inventions, the morale of its workers, 
and the better management techniques 
of the company, none of which would 
have to be disclosed under the commit­
tee bill. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. HATHAWAY. I yield to the Sen­
ator from Wisconsin. 

Mr. PROXMIRE. I want to tell the 
Senat.or from Maine that I enthusi­
astically support his opposition to the 
Tower amendment. This would knock 
out the Hathaway amendment. In fact, 
the Hathaway amendment was adopted 
in co:.nmittee by a 9-to-4 vote requiring 
limited disclosure on the part of large 
corporations. 

As I understand it, the Senator has 
made it clear that the language in the 
bill at the present time, the language 
that would be drastically modi:fled by 
Senator TowER, does not call for more 
disclosure on the part of big business 
than small single-product companies 
have to disclose now, in an annual re­
port. Is that correct? 

Mr. HATHAWAY. That is correct; yes. 
Mr. PROXMIRE. So there would be 

nothing revolutionary or radical or new 
about this; as a matter of fact, it just 
puts the big conglomerates in the same 
position as the smaller businesses which 
have to compete with them? 

Mr. HATHAWAY. That is correct. 
Mr. PROXMmE. Then, as the Sena­

tor pointed out, the committee bill would 
help to maintain confidence in the fair­
ness of the wage-price control program. 
As I understand, it is very difficult for 
labor to accept the 5.5-percent limit on 
wage increases, particularly if they sus­
pect that price increases cannot be justi­
fied and will result in a much bigger 
increase in profits. 

One of the purposes of the language 
of the Senator from Maine that would 
be deleted by the Senator from Texas 
is to make the facts clear, so that the 
public could have more confidence in the 
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decision as to whether or not a price in­
crease is justified; is that right? 

Mr. HATHAWAY. Yes. That is the 
main purpose of the amendment. 

Mr. PROXMffiE. Finally, I think the 
impact of the Hathaway amendment on 
the bill is definitely anti-inflationary, 
because to the extent that the big firms 
want to avoid disclosure, they can do so, 
as I understand the Senator's language 
reads, by simply holding their price in­
creases below 1.5 percent. 

Mr. HATHAWAY. That is correct. 
Mr. PROXMIRE. It is only when they 

make the big guideline busting increases 
that they have to make the disclosures 
which the Senator requires; is that cor­
rect? 

Mr. HATHAWAY. Yes. 
Mr. PROXMIRE. I thank the Senator. 
Mr. HATHAWAY. And then only if the 

product accounts for 5 percent or more 
of their total revenue. Actually, that is 
a very lenient provision, because with 
giant corporations, making a number of 
products, many important items may not 
even account for as much as 5 percent 
of sales. 

Mr. PROXMIRE. Mr. President, I hope 
the Senate will stand by the committee. 
The vote in the committee was 9 to 4, 
very decisive, and I think the amend­
ment of the Senator from Maine is most 
useful. 

Mr. HATHAWAY. I thank the Senator 
from Wisconsin. 

I would like to point out also, as to the 
area of competition that seems to be the 
basis of the objection to the committee 
language; there are also a lot of data 
to indicate that competition among our 
largest firms runs at a rather low level, 
and that undoubtedly one of the prime 
causes for the inflation is the fact that 
we do not have enough competition in 
many areas. 

The PRESIDING OFFICER. The time 
of the Senator from Maine has expired. 

The 15 minutes yielded to the Sen­
ator from Maine has expired. 

Mr. HATHAWAY. Will the Senator 
from Alabama yield 5 additional min­
utes? 

Mr. SPARKMAN. Mr. President, I yield 
5 minutes. 

Mr. HATHAWAY. Whether one likes 
it or not, I certainly do not like it, nor 
do I think any of the rest of us do; but 
the fact is that price-fixing and other 
anti-competitive arrangements are not 
uncommon in American business, and 
particularly among the largest corpora­
tions. So I find the competition argu­
ment somewhat ironic. 

So I find the competition argument 
c;omewhat ironic. 

I would like to point out, in conclud­
ing my remarks, that the amendment 
that has been offered by the Senator 
from Texas (Mr. TOWER) specifies that 
only prices can be revealed by the Cost 
of Living Council to the public. 

Well, prices are already known by the 
general public. That is the basis upbn 
which they will be making complaints. 
They are entitled to know on what basis 
these prices and price increases are 
founded. 

The Senator from Texas mentions in 
his argument that the sources of costs 

should not be revealed. I agree with the 
Senator that the sources of costs should 
not be revealed. They are not currently 
being revealed under the Cost of Living 
Council regulations. 

I presume that the regulations will 
continue in effect. What we are interest­
ed in getting at is actual raw cost data. 
I cannot see that this harms any corpo­
ration competitively. If it does to a slight 
extent, certainly the public benefit to be 
gained far outweighs the slight incon­
venience that it causes to some of our 
large corporations. 

I thank the Senator from Alabama for 
yielding me the additional time. 

Mr. SPARKMAN. Mr. President, I won­
der if the Senator from Maine would 
keep the floor and let ~e ask him some 
questions. 

Mr. HATHAWAY. Certainly. 
Mr. SPARKMAN. Mr. President, I may 

say that since the committee has report­
ed the bill with this limit in it, I have 
received a great many protests. All of 
them have been on the ground that it 
does compel disclosure of proprietary in­
formation that would be harmful to the 
competitive position of the companies. 
What is the Senator's answer to that? Is 
that a correct charge or not? 

Mr. HATHAWAY. I do not believe that 
it would be harmful to the competitive 
position of large companies. 

As I mentioned in the course of my 
remarks, the competitive advantage that 
one company has over another company 
involves information that has not been 
required by the Cost of Living Council, 
and it would not be required under the 
committee amendment. 

It involves such intangibles as adver­
tising and sales techniques, morale of the 
workers, certain management processes, 
or trade secrets. 

All that we are asking for are raw data 
or figures as to costs. We are not even 
asking for the sources of these costs. 

Theoretically, we could say that if a 
corporation knew that a competitor was 
purchasing his raw material from the 
X, Y, Z Corporation at a lower price than 
it could purchase them from the A, B, C 
Corporation, then that might give the 
corporation a competitive advantage; but 
the source of supply does not have to be 
revealed under the Cost of Living Council 
form. Just the raw :figures have to be 
revealed. 

I cannot see how the corporation 
can gain very much from just knowing 
what his competitor's costs are. 

In all likelihood the giant corporations 
have such an efficient spy network that 
they know these cost :figures, anyway. 
They probably know a lot more about 
their competitors than the actual :fig­
ures that would be disclosed under this 
amendment. 

Mr. SPARKMAN. The Senator has 
referred to the questionnaire that the 
Cost of Living Council uses. Did the Sen­
ator put that in the RECORD? 

Mr. HATHAWAY. No. I have not put 
that in the RECORD, but I think it should 
be made part of the RECORD. I would be 
gJad to ask unanimous consent, Mr. Pres­
ident, that the form used by the Cost of 
Living Council be made a part of the 
RECORD at this point. 

There being no objection, the form was 
ordered to be printed in the RECORD, as 
follows: 

REPORT OR RECORD OF PRICES, COSTS AND 
PROFITS 

This form applies to: 
(1) ____ Reporting Parent and Consoli-

dated Entitles 
(2) ____ Reporting Unconsolidated Entity 

Parent name:------------------
(3) ____ Recordkeeping Parent and Con-

solidated Entitles 
(4) ____ Recordkeeping Unconsolidated 

Entity 
Parent Name: -----------------­

PART I-IDENTIFICATION DATA 

la. Name of Parent or Unconsolidated 
Entity to which this form applies: 

b. Address (number & street) 
c. City or Town, State and ZIP Code 
d. Chief Executive Officer 
2. Is this a resubmission? 
3. Ending Date of most recently completed 

fiscal year 
4. Reporting Period Ending Date 
5. To be completed by Parent only: 
Annual Sales or Revenues ______________ _ 

PART 11-<:ALCULATION OF BASE PERIOD PROFIT 
MARGIN 

6. Base year 1 net sales (fiscal year ended __________________ ). 

7. Base year 2 net sale ( fiscal year 
ended ____________ ). 

8. Total (Item 6 plus Item 7). 
9. Base year 1 operating income 
10. Base year 2 operating income 
11. Total (Item 9 plus item 10) 
12. Base perioci. profit margin (Divide Item 

11 by Item8) 
IPART III-CALCULATION OF PROFIT VARIATION 

13. Net sales $ 
14. Base period profit margin (From Part 

II, Item 12) 
15. Target current period profit (Item 

13x14) 
16. Actual operating income 
17. Current profit under (over) target 

profit (Item 15, minus Item 16) 
PART IV-ADDITIONAL INFORMATION 

18. Individual to be contacted for further 
information: 

Name & Title: ---------------------
Address·-------------------------------
Phone Number (include area code) ------
19. You must maintain for possible in-

spection an d audit, a record of all price 
changes subsequent to November 13, 1971. 
Give location of such records. 

PART V-<:ERTIFICATION 

I CERTIFY that the information sub­
mitted on and with this Form ls factually 
correct, complete, and in accordance with 
Economic Stabilization Regulations (Title 6, 
Code of Federal Regulations) and instruc­
tions to Form CLC-2. 

TYPED Name and Title of the Chief Execu­
tive Officer or parent or other authorized 
Executive Officer and Date of signing. 

(Name) 
PART VI-PRICE/COST INFORMATION 

CLC Number·-----------­
Product or Service Line Description (a) 
4-Diglt SIC (b) 
Reporting Period-From---To--­
A uthorlzed (j) 
CUMULATIVE PERIOD 
From to -----
Sales ( $000 Omitted) ( c) 
Weighted Average % Price Adjustment: 
Actual (d) 
Au thorlzed ( e) 
Percent Cost Justification (f) 
Maximum Percentage Price Increase (g) 
Sales ($000 Omitted) (h) 
Weighted Average% Price Adjustment: 
Actual (1) 
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Authorized (j) 
1.-19. $ 
20. Totals from Continuation Schedule 
21. Totals {Lines 1-20) 
22. Weighted Average Percent Price Ad-

justment 
23. Sales of or from Foreign Operations 
24. Sales of Food 
25. Other Non-applicable Sales 
26. Not Sales. 

CALCULATION OF COST JUSTIFICATION TO SUP­

PORT NET PRICE INCREASE ON FORM CL0-2 

Product or Service Line---SIC #-­
PART .-IDENTIFICATION DATA 

la. Name of Parent or Unconsolidated En­
tity. 

b. Address {Street, City, State & Zip Code) 
PART Il-CALCULTATION OF COST JUSTIFICATION 

Cost Elements-(Attach supporting sched­
ules as required by instructions) 

Percent of cost element that is variable (a) 
Percent increase (decrease) in current cost 

level vs. primary cost level {b) 
Percent of cost element to total costs at the 

primary cost level { c) 
(b) x (c) expressed as a percent (d) 

3 . Direct materials: (1) imported: (2) other 
4. Direct labor 
5. Other manufa.cturing or service costs: 
(1 ) Labor; (2) Other Costs 
6. Ot her operating costs: (1 ) Labor; (2) 

Marketing, General & Admin.; (3) all other 
costs 

7. Non-allowable costs 
8. Subtotal 
9. Offset for productivity increase 
10. Offset for volume increase 
11. Weigh ted average percentage price in­

crease justified by this schedule c. (Item 8 
less Items 9 and 10) 

12. Percent of total current costs to sales 

Mr. SPARKMAN. Is this used at the 
present time? 

Mr. HATHAWAY. Yes. This is the 
form that is being used at the present 
time. 

Mr. SPARKMAN. Is that information 
disclof--ed? Is it published? Is it reported 
to the public? 

Mr. HATHAWAY. At the present time 
that information is not made available 
to the public, because under the law as 
it stands, prior to passage of this legisla­
tion to extend it, that information is 
covered by the blanket of confidentiality 
that section 1905 of title 18 provides. It 
prohibits a Federal officer from revealing 
certain information coming into his pos­
session. This amendment partially re­
moves that blanket of confidentiality. 

Mr. SPARKMAN. I wish the Senator 
would explain just a little more fully 
what the language is to which he just 
referred. The Senator said it forbids the 
disclosure of certain information. What 
type of information? 

Mr. HATHAWAY. I do not have sec­
tion 1905 in front of me, but it forbids a 
Federal officer from revealing any inf or­
mation possessed by him in the course of 
his work, such as trade secrets or 
processes or prices or costs, to the general 
public. He can use it only in the course 
of his employment. 

Mr. SPARKMAN. The Senator referred 
to about four or five different factors 
there. Which of those would the Sena­
tor's provision in the bill remove? 

Mr. HATHAWAY. My provision in the 
bill would remove prices, costs, and 
profits only. 

Mr. SPARKMAN. Prices, costs, and 
profits? 

Mr. HATHAWAY. Prices, costs, and 
profits; yes. That is correct. 

Mr. SPARKMAN. Nothing else? 
Mr. HATHAWAY. Nothing else. 
Mr. SPARKMAN. Is it the Senator's 

contention that disclosing prices, costs, 
and profits would not constitute propri­
etary information that might be pro­
hibited? 

Mr. HATHAWAY. As the Senator from 
Al~bama knows, prices are well known, 
anyway. They are a matter of public in­
formation. 

Profits can be figured out if one knows 
what the costs are. What we are really 
revealing is simply the cost to the corpor­
ation. 

The ultimate purpose of this inf orma­
tion is to allow the general public, know­
ing the prices, to be able to look at the 
cost picture to see if the increase that 
the corporation has made above the 1.5 
percent-level is truly justified. 

I suppose in certain instances, if the 
cost had gone up quite high and if the 
profit margin were the same as before 
or even lower, then the Cost of Living 
Council would not be justified in admon­
ishinrr the corporation from going above 
the 1.5-percent guideline on price in­
creases. 

If that were not the case and profits 
had actually increased, I think the pub­
lic would be justified in calling upon the 
Cost of Living Council to take action 
against the corporation. If the public 
does not have this information, there is 
nothing the public can do to combat price 
increases which are not justified by cost 
and profit figures. 

I thank the Senator. 
Mr. TOWER. Mr. President, I yield 3 

minutes to the Senator from Ohio (Mr. 
TAFT). 

Mr. TAFT. I thank the Senator for 
yielding. 

Mr. President, as I said in my supple­
mental views in the committee report, 
I do not believe that the committee con­
sidered section 6 of the bill thoroughly 
enough. That is the section which would 
require large businesses to make public 
any data submitted to the Cost of Liv­
ing Council in support of price increases 
greater than 1.5 percent for "substantial 
products." 

Consumer and stockholder interests 
dictate that as much business informa­
tion as possible should be made available 
to the public. Nevertheless, the commit­
tee has correctly taken the position in 
the past that certain business inf orma­
tion is proprietary and should not be 
made generally available. Present stat­
utes, such as the Freedom of Inf orma­
tion Act and the confidentiality of in­
formation provision of the criminal laws 
title, are consistent with this position. 

This position has been taken on the 
grounds that disclosure of some kinds of 
information would give an unfair advan­
tage to the domestic and foreign com­
petitors of the company in question. Un­
der section 6 of the bill before us, large 
firms would have to make public detailed 
product line information, cost break­
downs for resources and labor used to 
produce each product covered by the 
amendment, and various other kinds of 
information which would be valuable to 

their competitors. No other Federal law 
forces so much information of this type 
to be disclosed. Some businessmen in my 
State have commented that the main ef­
fect of section 6 would amount to in­
dustrial espionage. 

Section 6 would seem to put large firms 
in a disadvantageous competitive posi­
tion with respect to their smaller domes­
tic competitors who are not subject to a 
similar requirement. The same is true 
with respect to foreign competitors. I 
need hardly emphasize the importance 
of such a development at this time. We 
are devaluing the dollar and undertak­
ing trade negotiations in large part to 
eliminate unfair advantages which our 
forejgn competitors have capitalized 
upon in international markets. We 
should not counterbalance these policies 
by passing any legislation which may give 
these competitors another unfair 
advantage. 

Some members of the committee have 
indicated that they see no public pur­
pose served by the proprietary inf orma­
tion concept. Their point of view should, 
of course, be given close examination by 
all of us. However, our committee cer­
tainly did not do that. Not one witness 
testified on the merits of section 6 before 
the markup session at which it was con­
sidered. At that session, the Cost of Liv­
ing Council's General Counsel was the 
only person unrelated to the committee 
who spoke about it, and he opposed it 
strongly. 

Under these circumstances, I do not 
see how the Senate can conscionably re­
verse its established position on proprie­
tary information and conclude that the 
enactment of section 6 in its present form 
would be beneficial. Therefore, I strongly 
support the Tower amendment. 

Mr. HATHAWAY. I should like to 
point out in regard to foreign competi­
tion that we are, by allowing the public 
to gain access to this relatively meager 
information, helping to keep down the 
prices of domestic goods and thereby 
helping the domestic industry which, as 
the Senator points out, is competing with 
companies outside the country. I do not 
believe that the information foreign com­
panies will get as to the costs of labor 
and material, which are-if the Senator 
will look at the form-gross figures, will 
put them at a greater advantage than 
they are at already. They know our 
prices. 

The PRESIDING OFFICER (Mr. 
DoMENICI) . The time of the Senator has 
expired. 

Mr. SPARKMAN. Mr. President, I 
wonder how much time I have remain­
ing. 

The PRESIDING OFFICER. Seven 
minutes. The Senator from Texas has 
20 minutes. 

Mr. TAFT. Mr. President, will the 
Senator from Texas yield me 2 minutes 
to reply? 

Mr. TOWER. Mr. President, I yield 2 
additional minutes to the Senator from 
Ohio to reply to the Senator from Maine. 

The PRESIDING OFFICER. The Sen­
ator from Ohio is recognized for 2 min­
utes. 

Mr. TAFT. I thank the Senator from 
Texas for yielding me this time. 
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Mr. President, I would say to the dis­
tinguished Senator from Maine, it may 
be true that the availability of addi­
tional information about costs and labor 
faotors and other factors on proprietary 
information of companies may lead to 
very low cost production. In fact, to tell 
the competitor-and, as I pointed out 
also the foreign competitor-exactly 
what the cost factors are, what the bid 
for a particular contract will have to be 
in order to make it unprofitable for the 
American company to compete in a par­
ticular line, as to many products par­
ticularly of the larger companies in­
volved in international competition, and 
that actually the labor costs of foreign 
competitors, being lower in labor and 
other costs, would simply afford a beau­
tiful way for the foreign competitor to 
take a look at exactly what the costs are 
and what the competitive factors are 
and then, sometimes, would subsidize 
the economies, really, in which the gov­
ernments of those countries would be 
helping to ship goods into this country 
which will compete with our goods, which 
will in end up in running the American 
companies out of business and wiping out 
American jobs. 

Mr. HATHAWAY. I should like to 
point out that labor and management 
agreements--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SPARKMAN. Mr. President, I 
yield 3 additional minutes to the Senator 
from Ohio. 

The PRESIDING OFFICER. The Sen­
ator from Ohio is recognized for 3 addi­
tional minutes. 

Mr. HATHAWAY. I point out that 
labor-management agreements in this 
country are always made public, so that 
it is not very difficult for a foreign com­
petitor or anyone else to find out what 
has been agreed to in a contract. 

Mr. TAFT. Well, that is not what I 
am talking about. The Senator well 
knows that I am talking about the actual 
labor cost factors which go into the pro­
duction of a particular product. 

Mr. HA THA w AY. The Cost of Living 
Council form asks for the gross labor 
costs. 

Mr. TAFT. Certainly, but that gross 
figure does not provide the basis on 
which the type of business I am talking 
about can be made. 

Mr. HATHAWAY. Well, I think there 
is a misunderstanding here on both our 
parts. Much of this information can be 
obtained from the foreign competitor 
and the domestic competitor alike, 
whether it is revealed in the Cost of 
Living Council form, or in some other 
way. 

I thank the Senator very much. 
Mr. TOWER. Mr. President, I yield 

myself such time as I may require. 
The Cost of Living Council's "Calcula­

tion of Cost Justification," to meet price 
increase as of February, 1973, requires 
the following: 

Percent of the cost element that is 
variable. Percent of the increase, de­
crease, in current cost level versus the 
primary cost level. Percent of cost ele­
ment to total costs at the primary cost 
level. The cost elements include direct 

materials both imported and domestic; 
direct labor; other manufacturing or 
service costs, which include labor and 
other costs; other operating costs, which 
includes labor, marketing, general and 
administrative, and all other costs. 

Then there is the offset for productiv­
ity increase; the offset for volume in­
crease; the weighted average percentage 
price increase justified by schedule C; 
and the precent of total current costs to 
sales. 

All of this information can be of great 
value to competitive firms. It is informa­
tion that if voluntarily exchanged be­
tween competitive firms would be in vio­
lation of antitrust laws, because it would 
mean the predicate to administered 
prices. 

The Senator from Ohio has made an 
extremely good point, one that I made 
less eloquently than he did in my origi­
nal presentation. 

What possible benefit will flow to the 
general public that would outweigh the 
hazards to American industries which 
would be created by the release of this 
information to foreign competirors? 
What is the public going t;o do with this 
highly technical information? The aver­
age person does not do anything with it. 
There is very little reason for releasing 
it. It is something that a few sophisti­
cated individuals would be capable of 
analyzing, which they might be able to 
do for certain firms. But the hazard to 
American industry certainly outweighs 
whatever benefits might be made by pub­
lic revelation of this information. 

The fact is, the Cost of Living Council 
does ask for information that it does not 
now release, and that it would be kept 
from releasing under provisions of the 
bill. I therefore urge adoption of my 
amendment. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. SPARKMAN. Mr. President, would 
the Senator from Texas yield to me for 
a question? 

Mr. TOWER. Yes, indeed. 
Mr. SPARKMAN. I am looking at this 

form to which the Senaror has just re­
f erred, the one the Cost of Living Coun­
cil requires to be filled out. 

What does the Cost of Living Council 
do with that? 

In other words, are they empowered to 
act on the basis of that information? 

Mr. TOVTER. Yes; the Cost of Living 
Council does act on the basis of that in­
formation. It is true that the Cost of 
Living Council acts on the basis of in­
formation that it does not release to the 
general public. But if all of this informa­
tion were released, some of which would 
place businesses at a competitive disad­
vantage, it would allow everyone else to 
second guess the Cost of Living Council­
that is, anyone that knew how to inter­
pret the information. 

Mr. SPARKMAN. I do not believe that 
anyone--and this certainly includes the 
distinguished Senator from Maine (Mr. 
HATHAWAY)-has any desire to make dis­
closure of any facts or figures that would 
constitute proprietary information. It 
might be harmful if it were released to 
the general public. I have felt that the 
Senator from Texas and the Senator 

from Maine may not be so far apart that 
they could not work out a compromise 
on this. I wish very much that it could 
be done because I must say, in all sin­
cerity, it seems to me that, whereas the 
objective of the Senator from Maine is 
good, I wonder whether there is not a 
little danger in the manner in which this 
information would be handled? 

Mr. TOWER. If I might respond to my 
distinguished chairman, we have and we 
did act to work out a compromise on this, 
but we found that we could not. . 

We are getting into a highly technical 
area. I do not imagine that any of us 
could very adequately define on the floor 
today what actually is proprietary inf or­
mation and what is not, because it might 
vary from industry to industry as to what 
is confidential and what is not. Some 
consider that proprietary information is 
simply patents and methods of technol­
ogy and managerial techniques and that 
sort of thing, but I think it goes much 
beyond that, or it can, in terms of sensi­
tivity of the information involved. 

What I would be perfectly willing to do 
would be to maintain an open mind on 
the subject and submit it to hearings. We 
had no hearings on this, and there was 
no opportunity for heads of industry to 
come in and testify as to how they felt 
this might impact on them. There is ab­
solutely no testimony on that. There is 
not one word on it. Actually, it is some­
thing that I do not think was dealt with 
by the administration when they came to 
testify before us in the open hearings on 
the extension of the life of the program. 

Therefore, it is something that would 
merit our investigation to a somewhat 
greater extent. I think it would not only 
be useful now but also in future legisla­
tion, and perhaps would establish some 
guidelines in our own minds about what 
proprietary and confidential information 
might be. 

I would pref er following that course, 
since we have had absolutely no testi­
mony on this matter, certainly none from 
the leaders of businesses affected and 
none from the administration. The ad­
ministration has expressed itself in op­
position to the committee position and 
does support my amendment, but beyond 
that we have not taken detailed testi­
mony from them. 

Mr. SPARKMAN. I ask the Senaror 
from Maine this question: The Senator 
referred to existing law relating to any 
Federal official disclosing the inf orma­
tion. Does his amendment---which has 
been agreed to by the committee, and the 
language is in the bill-amount to an 
amendment to that existing law, and is 
that outside of the Economic Stabiliza­
tion Act? 

Mr.HATHAWAY. Yes.IsaytotheSen­
ator from Alabama that does amount to 
a modification of section 1905, title 18, 
which, as I mentioned earlier, does pro­
vide that federal officials will not reveal 
trade secrets and other matters, includ­
ing prices, costs, and profits. So it does 
modify that slightly. 

Mr. SPARKMAN. It does amend it to 
that effect, to that extent? 

Mr. HATHAWAY. That is correct, but 
only with respect to this particular act. 
This is a section of the Criminal Code, 
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whlch penalizes a Federal official who 
reveals information coming to him which 
is covered by this section. So the modi­
fication applies only to the Cost of Liv­
ing Council's disclosing in certain in­
stances some data that is covered by this 
section. 

Mr. SPARKMAN. How would the Sen­
ator react to the suggestion made by the 
Senator from Texas, that we have a 
thorough hearing on this matter, so that 
we can definitely lay out and define the 
areas that neither one of us would want 
to trespass upon? 

Mr. HATHAWAY. I have no reason not 
to want hearings on this matter. My only 
apprehension is that we would not com- . 
plete our deliberations and have this 
amendment ready, if we :finally do agree 
upon extension of the Economic Stabi­
lization Act, before it expires on the 30th 
of April. 

Mr. SPARKMAN. Of course, we are ex­
tending the act to April 3, 1974. 

Mr. HATHAWAY. It seems to me that 
we might, in conference with the Senator 
from Texas and the chairman and other 
interested Members, sometime this 
afternoon, explore this matter in some 
detail with administration officials, to see 
·if we could come up with a compromise 
before the end of the day or certainly be­
fore action has been concluded on the 
bill sometime tomorrow. 

Mr. SPARKMAN. How does the Sen­
ator from Texas feel about this? 

Mr. TOWER. I think we have gone 
about as far in accepting as much of it 
as we can-in other words, not knocking 
out the whole thing. Originally, the ad­
ministration position was to knock it all 
out, and I suggested that we not go that 
far. I think this is about the best they feel 
they could accept because of the great 
sensitivity in this area and the fact that 
we simply have not. held any hearings on 
it, and I do not think the Senate is well 
enough informed on it. I would be the 
first to confess that I am not well enough 
informed on it to be prepared to accept 
this kind of broad disclosure at the 
moment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. I yield myself 1 
minute. 

I say to the Senator from Texas that 
I would be very glad to see the sugges­
tion of the Senator from Maine carried 
out, of trying to work out a settlement. 
I agree with what has been said. I think 
all of us are more or less caught in the 
middle in this matter. I do not thlnk we 
realize just how far it may go and 
whether or not it does go beyond what 
would be desirable. If some time could 
be taken, we could postpone this vote. 

Mr. TOWER. At the moment, there 
does not seem to be any intermediate 
ground. 

There is another problem: We would 
not be able to get any input from indus­
try on it in the course of a few hours 
in the afternoon. If my amendment 
should prevail, I would be amenable to 
considering something further, if some 
compromise could be worked out that 
would restore some of what the Senator 
from Maine seeks to do. I would not close 
the door to that, and the Senator from 

Maine would be within his rights to off er 
an amendment of that character. 

Mr. HATHAWAY. Mr. President, will 
the Senator yield? 

Mr. SPARKMAN. Mr. President, do I 
have any more time? 

The PRESIDING OFFICER. The Sen­
ator has 3 minutes remaining. 

Mr. TOWER. If the Senator from 
Texas fails, then the Senator from 
Maine has won his point, in any case, 
and the Senator from Maine probably 
would not be as willing to compromise 
with me as I would be willing to com­
promise with him. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

PRIVILEGE OF THE FLOOR 

Mr. TOWER. Mr. President, I ask 
unanimous consent that Alec Hughes 
and Anthony Cluff of my staff be allowed 
on the floor during the consideration of 
s. 398. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SAXBE. I believe that we should 
strive to make our dollars meaningful 
and to take action as required to stop pay 
checks from shrinking due to inflation 
but, in pursuing this necessary objective, 
we should not follow a course of action 
which will have the effect of throwing 
the baby out with the bath water. It is 
important that the action taken by this 
body be such as to not bring about what 
it is seeking to prevent. I am, of course, 
talking about the desire of some Mem­
bers to go beyond the simple extension 
of the Economic Stabilization Act of 
1970. The provision reported out by the 
committee which would amend section 
205 of the act is extremely troublesome 
and I think should be avoided. First, the 
amendment requires that information 
filed under section 130.21B of the regu­
lations of the Cost of Living Council in 
effect January 11, 1973 shall be made 
public. This is an interesting require­
ment in that the final determination as to 
what cost information shall be filed and 
in what detail is not in existence. The 
Cost of Living Council is still working 
on the problem as to what information 
should be filed. The final requirements 
that are imposed upon a company can 
cause great mischief to our economy and 
to our ability to encourage competition 
in the domestic market. We should do 
everything that we can to promote com­
petition because competition is one of the 
strong forces working against inflation. 
If a manufacturer is required to publicly 
disclose all of his costs, including his 
engineering overhead and his manufac­
turing overhead and his general and 
administrative expenses, a company get­
ting this information from the Govern­
ment file will have all the ingredients 
necessary to forecast what his competi­
tor's next move will be so far as setting 
price. This amendment would now make 
public to many segments of American 
industry information which is not now 
available to them and which now, under 
our antitrust laws, they are prohibited 
from obtaining directly from each other. 

I am further worried that the require-

ments of public disclosure of the ele­
ments of costs are only required of some 
companies and not of others. A company 
whose product does not account for 5 
percent or more of its gross sales revenue 
would not have its cost elements made 
available to the public. Thus, the com­
pany whose information is not made pub­
lic will have a decided advantage over 
the company whose costs are made pub­
lic. This seems inequitable and I believe 
in the long run, will not work to the pub~ 
lie interest. 

I am greatly alarmed over a further 
implication of this provision. It would 
make cost information, which in the past 
has been highly confidential, regarding 
the structure of the prices of our domestic 
companies available to our foreign com­
petitors while our foreign competitors 
would not be required to have their cost 
data be made available to the public. 
The provision provides a one-way flow 
of information; information to our for­
eign competitors all to the disadvantage 
of U.S. companies and, eventually, to 
the U.S. consumer. 

While public disclosure is, on prinicpal 
a worthy objective, we should recogniz~ 
that in areas such as the cost elements 
of a manufacturer's price, public disclo­
sure is not in the public interest because 
it would result in a lessening of competi­
tion. 

I urge that the Economic Stabilization 
Act of 1970 be extended without any 
amendment. When used, the act served a 
purpose and did not create lasting prob­
lems. Amended as proposed by the com­
mittee report would be a course of action 
which we as a nation would soon come 
to regret. 

Mr. TOWER. I yield back the re­
mainder of my time. 

Mr. SPARKMAN. I yield back the re­
ma:inder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back . • 

The question is on agreeing to the 
amendments of the Senator from Texas 
as modified. On this question the yeM 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Mississippi 
(Mr. EASTLAND)' the Senator from 
Arkansas (Mr. FuLBRIGHT), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from South Carolina (Mr. HOLLINGS), 
the Senator from Kentucky (Mr. HuD­
DLES'l'ON), the Senator from Iowa (Mr. 
HUmIEs), the Senata;r from Montana 
(Mr. MANSFIELD), the Senator from Min­
nesota (Mr. MONDALE), and the Sen­
ator from Maine (Mr. MusKIE) are nec-
essarily absent. ' 

I further announce that the Senator 
frQm Minnesota <Mr. HUMPHREY), the 
Senator from Wisconsin (Mr. NELSON), 
and the Senator from Rhode Island (Mr. 
PASTORE) are absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be­
cause of illness. 

I further announce that, if present and 
voting, the Senator from Alaska <Mr. 
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GRAVEL), the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
Minnesota <Mr. MONDALE) would each 
vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
absent on official business. 

The Senators from New York (Mr. 
BUCKLEY and Mr. JAVITS)' the Senators 
from Oregon (Mr. HATFIELD and Mr. 
PACKWOOD) and the Senator from Illinois 
(Mr. PERCY) are necessarily absent. 

The Senator from Arizona (Mr. GOLD­
WATER), and the Senator from Maryland 
(Mr. MATHIAS) are detained on official 
business. 

If present and voting, the Senator from 
Illinois (Mr. PERCY) would vote "yea." 

The result was announced-yeas 43, 
nays 35, as follows: 

Aiken 
Allen 
Bartlett 
Bayh 
Beall 
Bellman 
Bennett 
Bentsen 
Bible 
Brock 
Byrd, 

Harry F., Jr. 
Cook 
Cotton 
Curtis 

[No. 14 Leg.] 
YEAS-43 

Dole 
Domenici 
Dominick 
Ervin 
Fannin 
Fong 
Griffin 
Gurney 
Hansen 
Hartke 
Helms 
Hruska 
McClellan 
McClure 
Nunn 

NAYs-35 
Abourezk Haskell 
Biden Hathaway 
Brooke Inouye 
Burdick Jackson 
Byrd, Robert C. Johnston 
Cannon Kennedy 
Case Long 
Chiles Magnuson 
Church McGee 
Clark McGovern 
Eagleton Mcintyre 
Hart Metcalf 

Pearson 
Roth 
Sax be 
Scott, Pa. 
Scott, Va. 
Sparkman 
St afford 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Montoya 
Moss 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Stevenson 
Symington 
Tunney 
Williams 

NOT VOTING-22 
Baker Hollings 
Buckley Huddleston 
Cranston Hughes 
Eastland Humphrey 
Fulbright Javits 
Goldwater Mansfield 
Gravel Mathias 
Hatfield Mondale 

Muskie 
Nelson 
Packwood 
Pastore 
Percy 
Stennis 

So Mr. TOWER'S amendments (No. 34) 
were agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPARKMAN. Mr. President, I yield 
3 minutes to the Senator from Florida. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Hackney, one of its 
reading clerks, informed the Senate that, 
pursuant to the provisions of section 1, 
Public Law 86-42, the Speaker had ap­
pointed Mr. MALLARY as a member of the 
U.S. delegation of the Canada-United 
States Interparliamentary Group, vice 
Mr. HARVEY, resigned. 

ENROLLED BILL SIGNED 
The message announced that the 

Speaker had affixed his signature to the 

enrolled bill (H.R. 4278) to amend the 
National School Lunch Act to assure 
that Federal financial assistance to the 
child nutrition programs is maintained 
at the level budgeted for fiscal year end­
ing June 30, 1973. 

Subsequently, the Acting President pro 
tempore (Mr. HASKELL) signed the en­
rolled bill. 

ECONOMIC STABILIZATION ACT 
AMENDMENTS OF 1973 

The Senate continued with the con­
sideration of the bill (S. 398) to extend 
and amend the Economic Stabilization 
Act of 1970. 

AMENDMENT NO. 42 

Mr. CHILES. Mr. President, I submit 
today, and ask unanimous consent to 
have printed at the end of my statement, 
an amendment to S. 398, the bill which 
would extend the economic stabilization 
program for another year. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. CHILES. Mr. President, my 

amendment seeks to reinstate rent con­
trols essentially as they were under phase 
II, which ended January 11, 1973. 

Since phase II there has been a wave 
of rent increases, and in many cases they 
have been unreasonable and unconscion­
able. Individuals and families, already 
heavily burdened by skyrocketing food 
prices, have received with dismay, if not 
despair, notices that their rent has taken 
a great leap upward. 

Before January 11, the very fact that 
landlords knew the Internal Revenue 
Service was ready to listen to tenant com­
plaints and, if need be, to take action 
upon them, tended to keep rent increases 
within reasonable bounds. With suspen­
sion of the Internal Revenue Service's 
enforcement powers, that healthy re­
straint is gone. 

Dramatic rent increases, of course, hit 
hardest at people in the lower income 
brackets, and, especially, at the elderly, 
at people on fixed retirement incomes­
the people, in short, least able to com­
bat inflation, and least able to move here 
and there to take advantage of fluctua­
tions in the rental market. 

My amendment permits a 2¥2-percent 
annual increase in rent, and it continues 
the phase II formula of allowing addi­
tional increases to cover rising taxes and 
costs, as well as recovery of necessary 
capital improvement outlays. It provides 
for a rollback of rents raised since Janu­
ary 11. It forbids landlords to retaliate 
against tenants who seek protection 
against excessive rents, and it bars land­
lords from making up, through reducing 
services, what rent controls may deny 
them in the way of excessive profits. 

There is another rent control measure, 
proposed as amendment 22 to S. 398 by 
Senators CASE, JAVITS, and WILLIAMS. I 
want to congratulate the Senators on 
their vigorous pursuit of this legislation, 
which failed in committee only by a tie 
vote. 

However, my amendment, similar to 
the Case amendment in most respects, 
differs in one very important way: 
The case proposal uses a formula of 

"rental vacancy rate" to limit the ap­
plication of rent controls to those places, 
only, where there is a proven shortage 
of rental housing to explain rent in­
creases. My amendment, based on the 
fact that complaints from citizens about 
severe rent increases come from many 
places where there seems to be a good 
deal of vacant rental housing available. 
would apply nationwide. 

In considering S. 398, to extend the 
Economic Stabilization Act, the Senate 
should not neglect elements of the econ­
omy which have become unstabilized. 
such as the rental housing market. I 
urge Senators to review their mail, as I 
have done mine. 

The rise of rents has become a night­
mare, for some, since phase II-not for 
all, not for the homeowners, and not for 
those whose incomes are pegged to in­
flation of everything, but for lots of 
people who deserve better at our hands. 
people on depressed or fixed incomes who 
have not the wherewithal to buy out of 
the rental market. It is unfair to tell 
these people that if they suffer long 
enough, something will be done to fix 
everything. It will be a hollow mockery 
for these people if we pass an act to 
stabilize the economy without including 
in it provisions to prevent their being 
stabilized between a rock on the one 
hand, and a hard place on the other. 

I urge adoption of the amendment 
when it is before the Senate. 

ExHmIT 1 
AMENDMENT No. 42 

At the appropriate place insert the fol­
lowing: 

SEC. 2. The Economic Stabilization Act ot 
1970 is amended by adding the following new 
section: 
Sec. 203a. Rent stabilization 

"(a) As used in this section "rent" means 
the entire a.mount charged by the lessor to 
the lessee a.s a condition of occupancy and 
for the use of related facilities, including. 
but not limited to, charges for parking and 
the use of recreational facilities. 

"(b) Notwithstanding any other provision 
of law, with respect to any lease of or im­
plied contract for occupancy of a residence 
no person may charge a monthly rent which 
exceeds the highest monthly rent previously 
charged for the same residence plus-

" ( 1) 2.5 per centum thereof with respect 
to each consecutive twelve-month period be­
ginning at the end of the preceding period of 
occupancy; and 

"(2) the actual amount of any increase in 
tax, fee, or service charge levied by a State 
or local government after the beginning ot 
the preceding period of occupancy ( and not 
previously charged to any lessee) and alloca­
ble to that residence; and 

"(3) an a.mount sufficient to compensate 
for necessary capital improvements and for 
increases in the actual cost of operation and 
maintenance. 

" ( c) In the case of any residence not leased 
for occupancy at any time during a forty­
eight month period immediately preceding 
the entering into a lease of or implied con­
tract for occupancy of such residence, the 
rent charged during the term of occupancy 
provided in such lease or implied contract 
shall not exceed the reasonable market 
value of the residence; and the rent charged 
during subsequent terms of occupancy shall 
be subject to the provisions of this section. 

"{d) Any person who, pursuant to a lease 
or implied contract for occupancy entered 
into after January 11, 1973, charged and re­
ceived from a lessee a rent in excess of the 
maximum amount permitted under this sec-
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tion shall refun d to the lessee the entire ag­
gregate amount received which constitutes 
such an excess, or, in the .alternative, shall 
credit such amount on a prorated basis 
against the lessee's futur~ rent payments 
over a period not to exceed twelve months or 
the duration of the lease, whichever is 
shorter: Provided, That no provision of this 
subsection shall constitute authority for the 
rescission or modification of any lease or im­
plied contract for occupancy except as to 
modification of the amount of rent to be 
charged pursuant thereto. 

" ( e) The provisions of this section sliall 
apply to all residential rental units except 
single-family dwelling units. 

"(f) Nothing in this section shall be con­
strued to invalidate the provisions of any 
State or local rent control laws or regula­
tions except to the extent that they operate 
to permit to be charged a monthly rent in 
excess of that permitted by this section. 

"(g) In c.ases where the operation of this 
section would cause serious financial hard­
ships to a lessor, exceptions therefrom may 
be granted by the President or his delegate 
upon application of any person claiming 
such hardship. Any interested or affected 
person shall be entitled to submit relevant 
evidence to the President or his delegate in 
connection with an application made by any 
other person pursuant to this section. Ex­
ceptions granted pursuant to this section 
may be made subject to such limitations as 
the President or his delegate may prescribe 
in each case. · 

"(h) No lessor shall take retaliatory ac­
tion against any lessee who exercises any 
rights conferred upon him by this section 
or regulations issued pursuant thereto. 

"(i) It shall be unlawful for any lessor to 
reduce services customarily heretofore pro­
vided by him to lessees, in consequence of 
the provisions of this section." 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and will lie on the table. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

The Senator from Florida has left the 
floor. Apparently he is not going to offer 
his amendment at this time. I just 
wanted to get that clarification for the 
RECORD. 

I yield 30 seconds to the Senator from 
Missouri (Mr. EAGLETON). 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that Mr. Jack Lewis, 
my assistant, be afforded the privilege of 
the floor for the remainder of the con­
sideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. TOWER. Mr. President, I sug­

gest the absence of a quorum and ask 
unanimous consent that the time be 
charged equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 38 

Mr. TOWER. Mr. President, I call up 
my amendment No. 38 and ask for its 

· immediate consideration. 
The PRESIDING OFFICER. The 

amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER'S amendment (No. 38) is 
as follows: 

On page 5, after line 9, insert the follow­
ing: 

Section 203 of the Economic Stabilization 
Act of 1970 is amended by adding at the end 
thereof the following new subsection: 

"Firms subject to the prenotification and 
reporting requirements of subpart F of the 
Cost of Living Council regulations effec­
tive January 11, 1973 (6 CFR part 130, sub­
part F) which are engaged in a business 
included in group 205 (Bakery Products) or 
546 (Retail Bakeries) of the 1972 Standard 
Industrial Classification Manual of the Office 
of Management and Budget may pass through 
in prices of products in group 205 or 546 
increases in the prices of wheat and flour 
which have occurred since July 8, 1972, 
and which may continue to occur after date 
of enactment of this provision. Price in­
creases under the authority of this subsec­
tion shall reflect such increases in the prices 
of wheat and flour only on an incurred 
dollar-for-dollar basis, and may be initiated 
as of date of enactment, subject to subse­
quent review and approval of the Cost of 
Living Council under such regulations as it 
may issue under authority of this subsec­
tion. Such regulations shall not impose any 
period of delay upon affected firms in reflect­
ing incurred increases in wheat prices im­
mediately in the prices of the relevant prod­
ucts." 

Mr. TOWER. Mr. President, I modify 
my amendment as follows: 

On line 4 of page 1, strike the word 
"subject" and all succeeding words there­
after through "F)" on. li!le 7, to make the 
amendment read "firms which are en­
gaged in a business included in group 
205" and so on. 

On page 2, line 11, after the word 
"wheat" insert the words "and flour". 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. TowER's amendment (No. 38), as 
modified, is as fallows: · 

On page 5, after line 9, insert the following: 
Section 203 of the Economic Stabilization 

Act of 1970 is amended by adding at the end 
thereof the following new subsection: 

"Firms which are engaged in a business 
included in group 205 (Bakery Products) or 
546 (Retail Bakeries) of the 1972 Standard 
Industrial Classification Manual of the Office 
of Mana.gemerut and Budget may pass 
through in prices of products in group 205 
or 546 increases in the prices of wheat and 
flour which have occurred since July 8, 1972, 
and which may continue to occur after date 
of enactment of this provision. Price increases 
under the authority of this subsection shall 
reflect such increases in the prices of wheat 
and flour only on an incurred dollar-for­
dollar basis, and may be initiated as of date 
of enactment, subject to subsequent review 
and approval of the Cost of Living Council 
under such regulations as it may issue under 
authority of this subsection. Such regulations 
shall not impose any period of delay upon 
affected firms in reflecting incurred increases 
in wheat and flour prices immediately in the 
prices of the relevant products." 

Mr. TOWER. Mr. President, I intro­
duced this amendment on March 15 to 
correct a serious inequity in the opera-

tion of the Cost of Living Council pro­
gram whereby many members of the 
baking industry find themselves on the 
verge of insolvency through a condition 
not of their own making. It is my hope 
that this amendment will bring relief 
and prevent these companies from going 
under. 

Let me review the situation for the 
benefit of Senators who m_ay not be fa­
miliar with all the details which have 
led up to this situation. 

In June of 1972, wheat was selling at 
Kansas City for approximately $1.45 a 
bushel. In July the Russians, becausP- of 
a poor wheat crop in their country, pur­
chased, through commercial channels, 
some 440 million bushels of wheat for 
delivery by May 31, 1973. This quantity 
of wheat is more than the baking in­
dustry of the United States uses in a 
whole year and the single largest pur­
chase ever made. Overnight, the prices 
of wheat and flour skyrocketed to un­
precedented levels and with a rapidity 
which was breathtaking. At one point, 
in the short space of 5 months, the 
quoted price for wheat on the Kansas 
City market reached $2.71 a bushel. 

Because of this rapid increase in wheat 
prices which are not under price controls 
because wheat is a raw agricultural, flour 
prices rose simultaneously to reflect 
wheat prices. As a so-called volatile 
product, flour is permitted to make auto­
matic price adjustments when the price 
of wheat increases or decreases. Unfor­
tunately, the bakers of the country found 
their flour costs escalating on an un­
heard of scale. 

Because bakery products, such as 
bread, were, and continue to be under 
price controls, they did not have the eco­
nomic freedom to adjust their prices to 
compensate for these higher flour costs. 
As is customary in the industry, baker's 
inventories were at the lowest point of 
the year because the new crop-the 1972 
wheat crop-was just coming in. Con­
sequently, bakers who normally would 
have made substantial purchases of flour 
in late August or early September found 
themselves coming behind the Russians 
and paying the considerably higher 
prices for flour than would have been 
the case in June or early July. This of 
course meant that the cost of making 
their products, particularly bread, was in­
creased substantially. To illustrate, every 
45 cents increase in the price of a bushel 
of wheat becomes a $1 per hundredweight 
increase in the price of flour. This in tum 
adds 68 cents of direct manufacturing 
costs to a 1-pound loaf of bread. By the 
time the baker sells this bread to the 
retailer that $1 increase in a hundred­
weight of flour has cost the baker a full 
additional cent on a pound of bread. 

Bakers immediately had to look at their 
cost figures to determine what could be 
done to offset this increase in flour prices. 
Obviously, in an industry that deals in 
pennies in pricing its product, this was 
not easy. There was only one solution-a 
regrettable one, but one which had to be 
faced. The price of bakery products, in­
cluding bread, had to be increased. But 
now bakers had to contend with Price 
Commission regulations then in effect 
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under phase II, which required com­
panies with sales in excess of $100 mil­
lion to apply to the Price Com­
mission before any price adjustment 
could be made regardless of how badly 
needed or meritorious it was. The major 
baking companies in the industry imme­
diately submitted cost justified requests 
for increases to the Price Commission. 
The Price Commission was painfully slow 
in acting upon any of these. Although 30 
days was the prescribed time for action 
by the Commission, they kept requesting 
further information from these com­
panies thereby putting off for months 
the granting of price relief. 

In the baking industry no wholesale 
baker can command a premium for his 
principal loaf in the marketplace if one 
major competitor's price is frozen. In 
effect all prices are frozen if one is fro­
zen, no matter what hardship may be 
thrust upon the other bakers. Thus until 
adequate relief is granted by the Price 
Commission or the Cost of Living Coun­
cil to the prenotification companies, none 
of their smaller competitors, who 
theoretically could adjust their prices, 
have been able to make price adjustments 
sufficient to offset these higher flour 
costs. 

Cost of living Council rules-which 
may be fair in most situations-have 
been unfair to the baking industry for 
these principal reasons: 

Different bakers have hit higher costs 
at different points in time; 

The Commission's definition of "allow­
able costs" throws out and disregards 
many of the real cost increases incurred 
by a particular baker; and 

The "profit margin" rule has the ca­
pacity to impose a ceiling on one baker, 
and thus indirectly on his competitor 
who may be facing financial extinction. 

The Price Commission was exceedingly 
slow in granting company approvals for 
price adjustments and when they were 
granted after deductions for the many 
offsets which the Price Commission 
seemed to thrive on, they were pitifully 
low and totally inadequate to meet the 
situation. As a result more than 200 inde­
pendent bakers are today operating in 
the red. Many of these will never make it 
back unless they get immediate relief. 
They will fail. Three of the five largest 
companies in the industry are barely 
keeping their heads above water. For ex­
ample, American Bakeries Company, the 
third or fourth largest in sales in the in­
dustry, with $331 million in sales 
in 1972 earned only $173,000, equal to 
one-twentieth of 1 percent on these sales. 
Ward Foods, which has other food op­
erations besides bakeries, had $400 mil­
lion in sales. That company lost over $16 
million. 

Through its trade association, the 
American Bakers Association, on Au­
gust 23, filed on behalf of the Industry 
with Mr. Donald Rumsfeldt, Director, 
Cost of Living Council, a request for a 
price adjustment to reflect the substan­
tial flour increases which had occurred 
since the Russian purchase in July. At 
that time, wheat prices in Kansas City 
had reached $1.90 a bushel as against 
$1.43 In the early part of July. On Sep­
tember 8, this plea was denied by the 

Cost of Living Council. On September 21, 
the association appealed to Mr. C. Jack­
son Grayson, Jr., Chairman of the Price 
Commission, urging that relief be pro­
vided for the Industry. By then the price 
of flour had moved to $2.28 a bushel and 
was still on the way up. On October 24, 
the Price Commission denied the request 
on the grounds that it did not entertain 
exception requests on behalf of a group 
or class of persons. On November 9, 
1972, the association filed a petition for 
reconsideration of the earlier denial as 
the price continued to move up to even 
higher levels. 

At this late date and despite the des­
perate circumstances of so many bakers 
that petition is still pending before the 
Cost of Living Council which has suc­
ceeded the Price Commission In phase 
m of the President's anti-inflation pro­
gram. 

Meanwhile, the plight of the bakers 
has become intolerable. The small baker 
in many, many situations who cannot 
make a price adjustment because his 
large competitors are precluded from 
getting an adequate price adjustment is 
on the verge of insolvency. It was not 
the intent of the Congress in giving the 
President authority to halt inflation 
that the program should result in the 
destruction of a substantial segment of 
the baking industry. Since the Cost of 
Living Council is apparently unwilling 
to take the necessary action to give the 
relief needed, Congress must act. 

Should these companies fail it will be 
a sad situation in their local communi­
ties because the employees of these com­
panies will be out of work. Small busi­
nesses will have fallen by the wayside. 
And, the Government will have lost sev­
eral taxpayers. 

We must not let this happen. 
Mr. President, I ask unanimous con­

sent to have printed in the RECORD a very 
fine editorial entitled "Is Phase m Too 
Loose? Don't Ask the Bakers," written 
by John A. Prestbo, and published in 
the Wall Street Journal on March 16, 
1973. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: · 

Is PHASE III Too LOOSE? DON'T ASK 
THE BAKERS 

(By John A. Prestbo) 
When Phase 3 was abruptly proclaimed 

back in January, a Phase controller ex­
plained that one reason for making the switch 
sooner rather than later was because "some 
distortions" were beginning to result from 
the price-controlling machinery. That same 
explanation also was offered to justify Phase 
3's less stringent requirements for getting 
approval in advance for most price increases 
and wage boosts. 

Except for food. Rising food prices have be­
come such a problem for the Nixon admin­
istration that the controllers decided to keep 
processed and manufactured food items un­
der Phase 2 rules; raw agricultural products 
remained exempt. So those distortions that 
bothered the controllers two months ago 
are proliferating in the food business-­
where they'll probably be around to haunt 
consumers long after the current dizzying 
rise in food prices has slackened. 

Consider, for instance, the $6 blllion bak­
ing industry, which supplies consumers With 
loaves of bread, hot dog buns and the like. 
That would seem to be a nice, steady busi-

ness, but ironically at a time when food 
prices are soaring, the bulk of this industry 
is opera.ting in the red. 

The hardest hit a.re the 35o-400 independ­
ent bakers who together have about $3.25 
billion of the total business. Their part of 
the market is so fragmented, though, that 
they're at the competitive mercy of the six 
giant bakeries--ITT-Continental, Interstate 
Brands, Campbell-Taggert, American, Gen­
eral and Ward-which do $2 blllion of the 
industry's business. (The remainder, $750 
mlllion, belongs to captive bakeries of re­
tailers, such as A&P, Safeway, Jewel and so 
on.) 

Under Phase 2 rules, carried over into 
Phase 3, the independents and the captives 
theoretically a.re free to price their products 
almost as they please. But under the rules 
of competitive reaJ.ity, the six bigs in effect 
determine the pricing levels in each of the 
markets they're in. And the bigs must get ap­
proval in advance from the Cost of Living 
Council. They got one price increase--1.5 
cents to two cents a pound of bread-late 
last year, but nothing since. 

So, the whole industry is stuck until the 
bigs move. Meanwhile, costs keep rising and 
more and more independent bakers bite the 
dust. Since last July, when the Russians 
started buying U.S. wheat, driving up the 
price of grain and flour, upwards of 40 in­
dependent bakers have gone out of busi­
ness, according to the Independent Bakers 
Association. Some of these were merged into 
other bakeries, to be sure, but whether 
merged or closed they cost more than 5,500 
people their jobs. 

To take a closer look at the independent's 
situation, visit Bake-Rite Baking Co., in 
Plover, Wis., a tiny (pop. 950) town just 
south of Stevens Point in the central part 
of the state. Bake-Rite is a wholesale baker 
that does $8 million in sales throughout 
Wisconsin. The chairman is Homer c. 
Loomens, a big, soft-spoken man whose 
father founded the business in 1926. He pre­
sides over a modern, efficient plant that 
would make the National Commission on 
Productivity positively drool. 

And, he says, "I'm desperate." 
Within the past six months, he explains, 

the cost of ordinary white flour has gone 
up 31.4%, la.rd has risen 30.1 %, salt has 
climbed 11.4%, yeast 6.6% sweetener 3.1% 
and labor 7%. It costs Bake-Rite an average 
of 18.8 cents a pound to bake a loaf of 
bread and put it on a supermarket shel! 
while the average selling price is 18.24 cents'. 

As a result, he says, Bake-Rite's losses are 
running ,$60,000 to $100,000 a month. The 
company s suppliers, many of whom have 
been dealing with the firm for 30 or 40 years 
have started to put the squeeze on Mr' 
Loomens. "We a.re completely out of icing 
base and raisins now, and one of the plastic­
ba.g makers has cut us off," he says. "We 
used to have 60 to 90 days to pay our flour 
blll, but now it arrives C.0.D. and we have 
to hand over a sight-draft from the bank 
before they'll unload the ran car." Bake­
Rite is operating on a negative cash flow. 

Not all of Bake-Rite's problems are caused 
by rising costs and price controls. The com­
pany took on a heavy debt load to build the 
new plant, which began operations in May of 
1972-just two months before flour prices 
started jumping. The new plant, which dou­
bled Bake-Rite's capacity, isn't operating at 
full steam. "We need more sales, but we can't 
afford them," says Mr. Loomens. "The more 
we sell the more we lose." 

In an effort to forestall collapse, Mr. Loo­
mens 1s trying to refinance the debt and Is 
negotiating a possible ~erger with one of 
the few remaining independent bakers in 
the area. What he would really like, though, 
1s an industry-wide price increase. "Two 
cents a pound would get us out of trouble," 
he says, "and 8 to 3.5 cents would put us 
on sound :financial footing. But the grocery-
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cha.in buyers a.re such sticklers for price that 
if we raised our price even a. ha.If-cent a 
pound, we'd lose our customers fa.st." 

Another ma.n who is upset by Bake-Rite's 
plight is Hiram D. Anderson Jr., a. lawyer in 
Stevens Point who does legal work for the 
baking firm. Knowing the company's finan­
cial condition, he hasn't sent Mr. Loomens a 
b111 for his services for a couple of years. But 
even more than the money his friend is los­
ing, Mr. Anderson is angry about the im­
plications of what the price-controllers 
would call this distortion. 

"Under ordinary circumstances, I would 
sue the big bakers in Wisconsin for selling 
their bread below the cost of production," he 
says. "We have a state law prohibiting that. 
But here we have a federal price-controlling 
machinery that in effect suspends a state law 
on trade practices. I don't think that's right." 

Another thing that bothers Mr. Anderson 
is that so far unfettered competition seems 
to have done all right for bread customers in 
Wisconsin. According to a. survey by the U.S. 
Bureau of Labor Statistics, the average price 
of bread in Wisconsin wa.s 19.1 cents per 
pound last year-the lowest of every major 
city surveyed for the Consumer Price Index 
and five cents or more below the price in the 
majority of cities. Several observers believe 
this is a direct result of the Wisconsin mini­
mum mark-up law. 

But now the price controls a.re squeezing 
out the independents that play a. big part in 
the competitive climate, Mr. Anderson says. 
When Mr. Anderson becomes agitated he 
gets up from .his chair a.nd starts pacing, 
one hand in his pocket and the other gestur­
ing, as though he were addressing a jury. 

"What ls happening here is that the price 
control laws are shielding the big and pow­
erful bakers and I am helpless in taking 
them into court for selling at a loss," he says. 
"The price controls on bread are doing for 
the big conglomerate baking companies ex­
actly what the Federal Fair Trade Laws for­
bid them to do-force smaller companies out 
of business. You can bet that when a few 
bigs have the market to themselves the price 
of bread will be a lot higher than it is now. 
That's the trouble with government efforts 
to 'help the little guy'-they end up, helping 
the big guys instead." • 

The government has taken the attitude 
that if the bakers want a price increase they 
should apply for it and justify it. Yet, Mr. 
Anderson notes, "when the price of coffee 
jumped up the government quick labeled 
that a 'volatile commodity' and let the proc­
essors pass along increases in the price of 
the raw product. If wheat and flour haven't 
become volatile commodities in the past nine 
months, then I don't know what volatile 
means. It's just not fair." 

Possible relief may come from a bill now 
in Congress to take off the charge of 75 cents 
a. bushel that millers must pa.y for wheat 
they grind into flour for domestic use. That 
charge is passed along in the price of flour, 
of course, and if it were removed it could 
lower bread-baking costs by as much as two 
cents a pound. "Trouble is, they might not 
get around to passing that until this sum­
mer, which could be too late for some of 
us," says Mr. Loomens of Bake-Rite. 

Bread prices, of course, are a very sensi­
tive subject With the Nixon administration, 
and not just because most food prices are 
rising. When the government announced the 
big wheat deal With Russia last July, there 
were many protests that it would raise the 
price of bread. Oh, no, said the administra­
tion, not at all; they even trotted out Agri­
culture Secretary Butz to explain how little 
wheat went into a loaf of bread. Now, With 
the cost-price squeeze on in earnest, the 
controllers apparently would not like to ad­
mit to error. 

But wishing it weren't so won't rescue 
.Bake-Rite or all the other independents 
.across the country--0r any other businesses 

CXIX-534--Part 7 

trapped in these "distortions." Maybe in ad­
dition to curtailing assaults on our landscape 
or repairing the bombed terrain in Vietnam, 
we should start worrying about preserving 
our economic environment. 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
Mr. PROXMIRE. Mr. President, will 

the Senator yield? 
Mr. TOWER. I yield. 
Mr. PROXMIRE. Mr. President, I have 

great sympathy for what the Senator 
from Texas is trying to do. I am very 
conscious, as the Senator from Wiscon­
sin, of bakers who are in serious trouble, 
small bakers who are.highly efficient, and 
who say that if some relief of the kind 
that Senator TOWER proposes does not 
pass, they are perhaps going to have to 
go out of business. 

Can the Senator from Texas explain 
what would be the · effect of his amend­
ment on the price of bread? Does he have 
any estimate at all? 

Mr. TOWER. The estimate is about 
2¥2 cents a pound loaf. 

Mr. PROXMIRE. Two and one-half 
cents a loaf? 

Mr. TOWER. A pound loaf. 
Mr. PROXMIRE. Percentagewise, that 

would be what? An increase of 6 or 7 
percent? 

Mr. TOWER. It would probably cost 
the average family about 15 cents a week. 

Mr. PROXMffiE. My question is, How 
big a percentage increase is this for 
bread? 

Mr. TOWER. Oh, that would be close 
to 10 percent--in the neighborhood of 
10 percent. I am informed that the fig­
ure is an 8-percent increase. 

Mr. PROXMIRE. One other element 
of this amendment bothers me a great 
deal. I cannot understand it. I know it is 
the case and I do not dispute what the 
Senator from Texas has been arguing, 
because I know that the bakers in . my 
State, as I say, are in great trouble. After 
all, these small bakers are efficient and 
competent, they run their business in a 
very careful way, and yet there is a 
universal difficulty. 

Is it true that they can only exist when 
there is some kind of price umbrella, an 
artificial high price set by the very large 
bakers? Without that, are they out of 
business? 

Mr. TOWER. Bread is a highly com­
petitive item. There are about three or 
four large bakers with whom the 1:1maller 
regional bakers compete, and they pro­
duce a quality product. In many cases the 
local bakers produce a higher quality 
product than do the big bakers; but the 
big bakers, because they are larger, are 
somewhat more efficient in their produc­
tion. They can survive on a much small­
er cost-price margin than can the 
smaller bakers. Unless the large baker is 
allowed to raise his price, the small bak­
er cannot raise his price. If he does, he 
is going to price himself out of the mar­
ket. That is the plight he finds himself 
in. 

It is something that did not even occur 
to me until the bakers came to me and 
said, "This is happening. This is a . dis­
tortion. 'l'his is an anomaly and we are 
in bad· shape. We cannot compete." 

I think it would be a great shame to 

lose the small bakers and the (!uality 
product they produce. 

We can take the attitude: "The heck 
with the small producers. Let us go to 
the large producers." 

I say if we adopt that policy, we might 
as well go to the farmer and say "Let 
us abolish the small farmer and keep 
the large commercial farmer. 

I think there are extremes we can 
carry this to, and I do not think we want 
to destroy small businesses in this coun­
try that have under normal circum­
stances proved themselves to be competi­
tive; but under abnormal circumstances, 
such as in this legislation, they cannot 
follow the market situation. They are 
being placed at a disadvantage. 

Mr. PROXMIRE. This amendment, as 
I see, has much merit. I hope I can 
support it. But do I understand that the 
amendment arises because food proces­
sors stay under phase II? 

Mr. TOWER. That is right. They are 
under phase II, but producers of raw 
agricultural products are not. 

Mr. PROXMIRE. Why would the same 
argument not apply to the food produc­
ers in the same position? If they argue 
that an exception is made for the bakers, 
why should not this apply to other pro­
ducers, such as meat producers and peo­
ple who process vegetables or any other 
food? 

Mr. TOWER. Because there has not 
been the upward pressure on the pricing 
of raw agricultural products that there 
has been so dramatically in terms of the 
bakers, because of the very rapid escala­
tion of the wheat price that resulted from 
a particular situation. The pressures have 
tended to be somewhat more gentle as to 
other food processors, but this is one 
that came virtually overnight and one 
they have not been able to object to. 

Mr. PROXMIRE. Is this the kind of 
situation in which the Cost of Living 
Council could provide relief if they wish­
ed to do so? 

·Mr. TOWER. They could do it, it oc­
curs to me, if they would. 

Mr. PROXMIRE. But do they support 
the Tower amendment, or have they tak­
en no position on it? 

Mr. TOWER. They oppose it. 
Mr. PROXMIRE. They oppose the 

Tower amendment? 
Mr. TOWER. Yes; right. 
Mr. PROXMIRE. Does the administra­

tion oppose it? 
Mr. TOWER. Yes, the administration 

does. 
Mr. PROXMIRE. I thank the Senator. 
The PRESIDiliG OFFICER. Who 

yields time? 
Mr. WEICKER. Mr. President. 
The PRESIDING OFFICER. Does any 

Senator yield time? 
Mr. TOWER. Does the Senator from 

Connecticut wish to off er his own amend­
ment as a substitute? 

Mr. WEICKER. . I intend to address 
myself to the amendment of the Senator 
from Texas and also to indicate that the 
Senator from Indiana and I will off er a 
substitute. 

Mr. TOWER. I will yield to the Sena­
tor for the purpose of asking a question. 

The PRESIDING OFFICER. The Sen­
ator from Connecticut is recognized . 

Mr. WEICKER. I would ask the Sen· 
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ator from Texas whether or not at the 
time of announcing food costs, when, in 
fact, the spiraling increase in costs of all 
items of food has reached shocking pro­
portions, he feels it fair that this sub­
stantial increase should be passed on to 
the consumer? 

Mr. TOWER. This is a very unusual 
situation in that the small bakers face 
extinction. It would mean considerable 
economic hardship that would, in effect, 
drive the small bakers out of the market 
and that market would be absorbed by 
the large bakers. The immediate impact 
would be to increase food costs over the 
long pull. 

L can perceive that the impact might 
be much greater, because it will reduce 
substantially the baking competition 
in this country, and once Phase III con­
trols expire, then, of course, the big 
bakers will be able to have all the mar­
ket, because if this condition continues, 
the small baker is going to fall away very 
sharply indeed. 

I do not think it was intended by 
Congress to make this claim so rigid 
that a number of people would have to 
go out of business. 

Mr. WEICKER. I would not disagree 
with the efforts of the Senator from 
Texas to keep the baking industry com­
petit ive, more particularly to keep them 
in business. 

Mr. TOWER. This is the only instance 
in which I have recommended or sup­
ported this kind of proposal. That is be­
cause of the peculiar situation that exists 
in these specific industries. That was the 
result of a situation over which they had 
no control; namely, the dramatic in­
crease in wheat prices because of the 
action of the Government in selling 
wheat to the Soviet Union. 

Mr. WEICKER. I would hope we might 
be able to answer the question raised by 
the distinguished Senator from Texas 
while at the same time keeping the con­
sumer from bearing the entire cost of the 
solution. · 

I suspect this will be coming along 
in the way of an amendment to be offered 
by way of a substitute by the Senator 
from Indiana and myself. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I am 
aware that the substitute amendment 
is to be offered. I am prepared to yield 
the floor for the Senators to do that at 
this point. 

Mr. President, may I ask whether the 
substitute can be offered before I yield 
back my time, or the time has expired? 

The PRESIDING OFFICER. Did the 
Senator from Texas hear the Parlia­
mentarian? 

Mr. TOWER. The Senator from Texas 
is not supposed to hear the Parliamen­
tarian. 

The PRESIDING OFFICER. It can be 
amended in one more- degree. 

Mr. TOWER. Yes, I know it can be 
amended. I am just asking about the 
time situation. Can the Senator from In­
diana off er his amendment in the nature 
of a substitute before the Senator from 
Alabama or the Senator from Texas have 
yielded back their time or their time has 
expired on the amendment? 

The PRESIDING OFFICER. Not un-

til time is yielded back on the amend­
ment. 

Mr. TOWER. Mr. President, it is my 
understanding that there is 30 minutes 
on an amendment to an amendment, 15 
minutes to the side. 

The PRESIDING OFFICER. That is 
correct. · 

Mr. TOWER. In the event a substitute 
is offered to my amendment, then the 
time is under the control of the Senator 
who is offering the amendment. 

The PRESIDING OFFICER. Unless 
he is in favor of it. 

Mr. SPARKMAN. Mr. President, I 
have no request for. a time limit, but I 
favor the amendment offered by the 
Senator from Texas. 

I have had the independent bakers 
come to my office and talk to me about 
this problem. It is a rea: problem with 
which they are confronted. I see no oth­
er way to give them relief except through 
some such arrangement as this proposed 
by the amendment of the Senator from 
Texas. I do not care to discuss it any 
further. I have had no requests for time. 

Mr. BAYH. Mr. President, will the 
Senator from Alabama yield me 1 min­
ute? 

Mr. SPARKMAN. I yield. 
Mr. BAYH. Mr. President, I ask unani­

mous consent that Miss Judy Harris and 
Michael Helf er of my staff be per­
mitted on the floor during the duration 
of this debate. 

The PRESIDING OFFICER (Mr. 
DoMENICI). Without objection, it is so 
ordered. 

Mr. TOWER. Mr. President, I am pre­
pared to yield back the remainder of my 
time. 

Mr. SPARKMAN. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Alabama yield for a 
question? 

Mr. SPARKMAN. I yield. 
Mr. PROXMIRE. I should like to ask 

the chairman about this. What bothers 
me about the amendment is that the pur­
pose of the bill is to try to hold down 
price increases. I am very sensitive to the 
problems of bakers in Wisconsin and 
elsewhere in the country, but if we are 
going to adopt an amendment to increase 
the price of bread by 10 percent, the No. 
1 fundamental food we have, and the 
food which people of low-income eat 
most, I just wonder what kind of action 
the Senate is taking. As I say, I have not 
had a chance to study the amendment. 
This is the first time I have seen it. It 
was not discussed in committee. There 
was no hearing on it. I am reluctant, 
under these circumstances, to support 
the amendment without getting more in­
formation than we have now. The Sen­
ator from Texas has already stated what 
the increase would be. I wonder whether 
the Senator from Alabama has any no­
tions of his own about it, whether this 
could be applied to other food products. 

The Senator from Texas said that 
bread was increasing in price due to the 
increase in wheat prices. That would also 
affect meat. The price of the beef animal 
is a result of the cost of corn and ·wheat. 
That is a reason for the meat increase. 

Mr. SPARKMAN. I think that the 
wheat increase has been a special case. 
I understand that during 1 month 
the cost of wheat to the baker went up 
100 percent. It has gone down some 
since that time, but it did go up. 

Let me say to the Senator from Wis­
consin that he knows I started off on 
this bill with the express hope that we 
might report a clean bill with a simple 
extension and let it go at that. I still 
think we would have been better off to 
let the administration have what it was 
asking for, that is, the right to move 
from a position of controls towards no 
controls. That is what the movement 
from phase II to phase III was supposed 
to be. But amendments have been offered 
and some of them, I am sure, are good, 
but I cannot think of any amendment 
that has been offered that is better than 
this one insofar as the independent bak­
ers of this Nation are concerned as it 
is of importance to all of us. 

Mr. PROXMIRE. As the chairman 
knows, I disagree with him. I think that 
phase III is a very weak :rrogram. It is 
evident it could not have been worse 
so far as timing is concerned. But it is 
only fair to the administration to know 
why they object to this particular 
amendment. The Senator from Texas 
has said that they oppose it. It would be 
helpful for us to know the grounds on 
which they oppose it. They must have 
had some kind of report or analysis 
made. They would not just say, "No," 
period. They must know why. What 
other reasons are there? 

Mr. SPARKMAN. I do not know. 
Mr. PROXMIRE. They have not in­

formed the committee? 
Mr. SPARKMAN. I was not privy to 

this amendment, although I did know 
about the problem that it seeks to redress. 

Mr. PEOXMIRE. Before we use up all 
the time on the bill, I wonder whether 
we could get a report from the Cost of 
Living Council or by the administration 
so that we would know the grounds for 
their opposition. 

Mr. SPARKMAN . . This amendment is 
an amendment offered by the Senator 
from Texas, as the Senator knows. 

Mr. PROXMIRE. They did not com­
municate with the chairman of the com­
mittee? They did not tell you why they 
opposed it? 

Mr. SPARKMAN. No. I have had no 
communication from them. I did not 
even know that the amendment would be 
offered until just before we took it up on 
the floor of the Senate today. 

Mr. PROXMIRE. Would the Senator 
from Texas inform the Senate as to 
whether there is any reason for this? 

Mr. TOWER. There was no reason 
given by the administration in oppos­
ing it. 

Mr. PROXMIRE. No communication 
at all? 

Mr. TOWER. I have had no communi­
cation. 

Mr. PROXMIRE. I thank the Senator. 
Mr. BAYH. Mr. President, will the 

Senator from Alabama yield a couple of 
minutes to me? • 

Mr. SPARKMAN. I yield 2 minutes to 
the Senator from Indiana. 

The PRESIDING OFFICER. The Sen-
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a tor from Indiana is recognized for 2 
minutes. 

Mr. BAYH. Mr. President, I have here 
the Cost of Living Council's explanation 
which states that a 10- to 15-percent in­
crease in the cost of bread would result 
if the Senate adopts the amendment of 
the distinguished Senator from Texas 
(Mr. TOWER). 

I find myself in a rather difficult po­
sition, I suppose, where on one side I do 
not want to see the wheat farmer pun­
ished, but I do not see how anything 
else can result if we increase the cost 
to the consumer and go ahead with this: 

I will propose a substitute for the 
pending amendment at the proper time. 
I will suggest a different way to solve 
the problem which the Senator from 
Texas (Mr. TOWER) has discussed. 

A preferable approach, I submit, is to 
repeal the 75-cents-per-bushel charge 
that must be paid by every miller when 
he buys wheat. This charge, quite ob­
viously, is passed on to the baker, who 
passes it on to the retailer, who passes 
it on to the housewife. So if we approach 
this problem with that in mind, we will 
find that repeal of the 75 cent levy will 
remove a heavy burden from the baker, 
which the Senator from Texas is con­
cerned about, and I am concerned 
about, and do it easily but do it in a 
more equitable way. When we are pay­
ing 75 cents a bushel of wheat to sub­
sidize a farm program, that means that 
that farm policy is being supported by 
the people who buy the most bread. If 
there ic any more regressive policy than 
that, I do not know what it is. 

Mr. PROXMffiE. As I understand the 
amendment of the Senator from Indi­
ana, it" would result in preventing a 
price increase in bread; is that correct? 

Mr. BAYH. That is accurate. 
Mr. PROXMIRE. But it would also 

result in shifting the cost or easing the 
price from the small baker on to the 
taxpayer in effect, is that right? 

Mr. BA YH. It would put the financing 
of the present wheat subsidy program 
entirely on the general fund revenues 
instead of putting it on the backs of the 
bread eater, who shares that burden 
now. 

Mr. PROXMffiE. So that the taxpayer 
would pay a little more for bread and the 
bread consumer would pay the same. 

Mr. BAYH. All the taxpayers contrib­
ute substantially to the program now. 
My amendment would put the cost of the 
entire program on the taxpayer instead 
of on the people who buy the bread and 
eat the bread. The present financing 
scheme is highly regressive, because 
bread is the staff of life and poor people 
must spend a higher share of their in­
come on it than rich people. We are all 
familiar with that. For that reason, it 
would be much more equitable, I say to 
the Senator from Wisconsin--

Mr. BURDICK. Mr. President, will the 
Senator from Indiana yield? 

Mr. BAYH. I yield. 
Mr. BURDICK. The Senator just said 

that the certificate would be a basis for 
a price increase. Is the Senator aware 
that this type of financing has been in 
the law since 1964? 

Mr. BAYH. Yes. The Senator from In­
diana is very familiar with that. It has 

only been since July of 1972 that the 
cost of wheat has gone up 57 percent. 

Mr. BURDICK. Was the Senator ap­
prised of any lowering of the price of 
bread when wheat went down? 

Mr. BAYH. No, but the Senator can 
be absolutely certain that the price of 
bread will go up, if the amendment of my 
friend from Texas is passed. There is no 
question about that. . 

Mr. BURDICK. I am assuming that the 
Senator is talking about inflation today. 
If this was in the law in 1964 and con­
tinued since that time, it would not be a 
factor in causing an increase in inflation 
now, because it has already been in there. 

Mr. BAYH. We are dealing with a 
specific problem brought up by the dis­
tinguished Senator from Texas (Mr. 
TOWER~ , where the small bakers are now 
in a particular bind. It seems to me that 
we are talking about two different ap­
proaches to the same problem. Whether 
we lessen the cost of flour to the miller, 
baker, and housewife, or increase it 
to the bread eater, that is the question. 
I personally would rather lessen the cost 
to the miller and, thus, to the small baker 
and housewife, and not increase it to the 
bread eater. You have to have one of the 
two. You take the solution of the Sena­
tor from Texas or that of the Senator 
from Indiana. 

Mr. BURDICK. Does the Senator 
realize that the cost of wheat in a loaf of 
bread is about 3¥2 cents? 

Mr. SPARKMAN. Mr. President, how 
much time did I yield? 

The PRESIDING OFFICER. The Sen­
ator from Alabama has used 11 minutes. 

Mr. SPARKMAN. I yielded to the Sen­
ator from Indiana for just a very short 
statement. I did not know it was going to 
be prolonged like this. 

Mr. President, it seems to me that we 
are dealing here with a proposition that 
belongs to the Committee on Agriculture 
and Forestry and should be considered 
by that committee. This certificate, which 
has an impact on the bakers, as I under­
stand, was written into the law by the 
Agriculture Committee. It seems to me 
that we are trying to solve something 
here that does not belong to us. 

Has the amendment been offered, Mr. 
President? 

The PRESIDING OFFICER. It cannot 
be offered until the time of the Senator 
from Alabama has been yielded or has 
expired. 

Does the Senator from Texas yield 
back his time? 

Mr. TOWER. I am prepared to yield 
back the remainder of my time so that 
the Senator from Indiana can off er his · 
amend,ment. 

Mr. SPARKMAN. I yield back the re­
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 

The question is on agreeing to the 
amendment. 

Mr. BAYH. Mr. President, I send to the 
desk an amendment on behalf of Senator 
WEICKER, Senator JAVITS, Senator STAF­
FORD, Senator GURNEY, Senator STEVEN­
SON, and myself, as a substitute to the 
amendment of the Senator from Texas. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BAYH. Mr. President, I ask unani­
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
Beginning on page 1, strike out everything 

through line 12 on page 2, and insert in lieu 
thereof the following: 

Section 203 of the Economic Stabilization 
Act of 1970 is amended by adding at the 
end thereof the following new subsection: 

"(k) Section 379e of the Agriculture Ad­
justment Act of 1938, as amended (7 U.S.C. 
1379e), is amended by inserting '(a)' before 
the first sentence thereof, and is further 
amended by striking out in the last sen­
tence thereof the words '1971, 1972, and 1973 
crops of wheat' and inserting in lieu thereof 
'1971 and 1972 crops of wheat.' Section 379e 
of the Agriculture Adjustment Act of 1933 
as amended, is further a.mended by adding 
a new subsection ( b) , as follows: 

'(b) Notwithstanding section 379b of the 
Agriculture Adjustment Act of 1938, as 
amended, or any other provision of law, 
processors shall not be charged for domestic 
wheat marketing certificates for the 1973 
crop of wheat. Any amount which a producer 
would have realized under law from the sale 
of his farm domestic allotment of wheat in 
the absence of the changes made in this 
chapter by subsection (k) of the Economic 
Stabilization Act of 1970 shall be paid to 
such producer as if such changes had not 
been made. The Secretary of Agriculture is 
authorized to issue such regulations as he 
determines necessary to carry out this sub­
section, and he is further authorized to use 
funds of the Commodity Credit Corporation 
for this purpose. There is authorized to be 
appropriated out of the sums in the Treasury 
not otherwise appropriated such sums as are 
necessary to carry out the provisions of sub­
section (k) of the Economic Stabilization 
Act of 1970, including payments to producers 
necessitated by it.' " 

Mr. BAYH. Mr. President, I think we 
pretty well discussed a moment ago what 
we are trying to do. 7/e are recognizing 
a significant problem that is confronted 
by the small bakers. The Senator from 
Texas desires to solve this problem and 
so does the Senator from Indiana, as do 
the others who join in this amendment. 

The question is, from which direction 
are we going to approach it? Are we go­
ing to recognize the problem and change 
the basis for supporting the overall sub­
sidy program and let this support come 
out of the general fund, or are we going 
to accept the proposal of the Senator 
from Texas, which would, by his own 
admission, result in a significant increase 
in the cost of bread? 

That is specifically what it would do. 
My proposal by explicit language main­
tains the subsidy prices for wheat at the 
same level they are now. It just changes 
the basis of who is going to pay the bill. 
Should the program be financed en­
tirely by taxpayers, including corporate 
taxpayers, rich, poor, at the progressive 
level which is established in the Federal 
income tax, or it be financed partly by a 
very regressive bread tax which makes 
the burden depend upon how mtlch 
bread you eat? It seems to me we should 
not choose a regressive way to :finance 
any program. 
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We are confronted with this unique 
problem right now, necessitated by the 
rather dramatic increase in the cost of 
wheat. The per-hundred-pound of flour 
has gone from $5.46 to $8 since July of 
1972. 

It seems to me that the most equitable 
way to deal with this matter if we deal 
with it right now is to adopt the sub­
stitute of the Senator from Indiana. If 
the Senator from Texas wants to with­
draw his proposal and let the Agriculture 
Committee study the ramifications of 
this matter, I would prefer that. 

My apologies to the Senator from 
Georgia, who was here a moment ago, 
and I wanted to get a chance to call him 
to the floor, because I would prefer to do 
this in a studied manner. But since the 
Senator from Texas is proposing his 
alternative now, I think it is only fair to 
the Senate to provide a more equitable 
proposal, a progressive rather than re­
gressive proposal, than that offered by 
the Senator from Texas. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 
Mr. YOUNG. I think it would be much 

more appropriate to bring up a proposal 
such as this before the Committee on 
Agriculture and Forestry. Our committee 
has been holding hearings for about 2 
months now on the extension of the price 
support program. We had considerable 
testimony on wheat certificates. I think 
wheat certificates and production pay­
ments are much the · same with respect 
to corn and feed grain and cotton. I 
think they should all be considered at 
the same time. 

Bakers were represented there, and I 
questioned them as to whether they 
would reduce the price of bread, and 
how much, if the wheat certificate pay­
ment was removed. They testified that 
they would not reduce the price of bread 
a penny, not even a half cent. 

Mr. BAYH. Did the Senator also ask 
the bakers what would happen if the 
amendment of the Senator from Texas 
were adopted? 

Mr. YOUNG. No. I was not familiar 
with it at that time. 

Mr. BAYH. I am convinced right now 
that it is a struggle to keep some of these 
independent bakers in business. I agree 
with the goal of the Senator from Texas. 
I think the bakers were probably being 
honest with the Senator from North 
Dakota in saying that it would be diffi­
cult, particularly for the small inde­
pendents, to lower the price, even if the 
amendment of the Senator from Indiana 
and the Senator from Connecticut (Mr. 
WEICKER) is approved. 

On the other hand, I do not think any­
body will argue-indeed, the Cost of Liv­
ing Council has said in unqualified 
terms-that if the Tower amendment is 
adopted, there is no question that it is 
going to add 3 or 4 cents a loaf to the 
cost of bread. 

Mr. President, I ask unanimous con­
sent that the economic stabilization pro­
gram of the Cost of Living Councill, of 
March 17, be printed at this point in the 
RECORD. 

There being no objection, the document 
was ordered to be printed in the RECORD, 
.as follows: 

AMENDMENT To PERMIT BAKERIES To PASS 
THROUGH INCREASED WHEAT AND FLOUR 
COSTS 
The Cost of Living Council oppooes all 

amendments to the Economic Stabilization 
Act, including those that point toward in­
creased food prices. The Council is especially 
concerned about modifications in the Eco­
nomic Stabilization Program that would lead 
to immediate pressures in food prices dur­
ing this critical period of wage negotiations. 

The controls program has been only one 
fact or in the forces which have operated in 
recent months to limit increases in bread 
prices. Despit e higher flour costs due to the 
tight international supply situation for 
wheat beginning in mid-1972, several large 
bread manufacturers have not raised selling 
prices. This action which has served to hold 
down prices of bread and other bakers prod­
ucts reflects both the rules of the Economic 
St abilization Program as well as the long run 
trend on the part of some firms to . try to 
expand market shares. 

However, flour costs have risen from $5.46 
per hundred pounds in July 1972 to around 
$8.00 recently. With inventories of lower 
priced flour pretty well depleted, a modifica­
tion at this time in existing pricing rules of 
the Cost of Living Council to allow an auto­
matic pass through of flour costs would re­
sult in a substantial increase in prices paid 
by consumers for bread. Prices for all bakery 
and cereal products at retail are only 1.6 per­
cent above the July 1972 level. An allowance 
for an automatic pass through of material 
costs is estimated to result in a 3 to 4 cent 
increase, or an additional 10 to 15 percent 
increase in prices for bread in grocery stores. 

For the above reasons, the Cost of Living 
Council opposes the amendment. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 
Mr. YOUNG. Mr. President, I ask 

unanimous consent to have printed at 
this point in the RECORD the cost of a 
bushel of wheat for the past 20 years and 
the comparative price of bread for each 
of those ·years. 

There being no objection, the document 
was ordered to be printed in the RECORD, 
as follows: 

U.S. WHEAT AND BREAD PRICES, 1945-72 

Year 

1945 _ -- __ -- ____ -- -- -- __ -- -- _ 
1946 _ -- __ --- --- _ ---- _ -------
1947 _ -----------------------
1948_ ------ __ - - -- --- _ ----- --
1949 _ -- ---------------------
1950_ -- - - -- -- _ ----- ----- ----
1951 _ ------------------ - ----
1952_ ---- - ------------------
1953_ --- - -- _ - -- _ ----- -------
1954 _ -- _ ------ --- --- --------
1955 _ -----------------------
1956_ -- _ ---- -- --- ------ -- ---
1957 _ -----------------------
1958_ --- - - -- ---------- ------
1959 _ ------------ -----------
1960_ -- ___ -- ---- ------ ---- --
1961 _ -- -- _ -- -------- --- --- __ 
1962 _ ------ •• ------ ----- -- --
1963 _ ----- - -----------------
1964_ -- _ -- _ -- -- ----- _ -------
1965 _ ------------- - -- --- ----
1966_ -- _ ----- -- - - -------- ---
1967 _ -----------------------
1968. -- ---- - - ----------- ----
1969 _ -- - --- --------------- --
1970 _ --- --------------------
1971 _ -- ---------------------

White bread 
average retail 

Wheat No. 1 price per pound 
DNS ordinary in leading 

protein cities of 
Minneapolis United States 

July-June January-
(dollar per December 

bushel) (cents) 

1.73 
2.30 
2. 70 
2.26 
2.24 
2.34 
2.42 
2.39 
2.34 
2.49 
2.35 
2.31 
2.32 
2.09 
2.17 
2.12 
2.31 
2.34 
2.24 
1. 74 
1. 75 
1. 95 
1.65 
1. 54 
1.66 
1. 74 
1. 53 

8.8 
10.4 
12. 5 
13.9 
14.0 
14.3 
15. 7 
16.0 
16.4 
17.2 
17.7 
17.9 
18.8 
19. 3 
19. 7 
20.3 
20.9 
21.2 
21.6 
20. 7 
20.9 
22.2 
22.2 
22.4 
23.0 
24.3 
25.0 

Sources: Wheat prices, Grain Market News, AMS, USDA. 
Bread prices, Bureau of Labor Statistics. 

Mr. YOUNG. Presently, in a loaf of 
bread selling .for 24 cents there is only 
2Y2 cents worth of wheat. Reducing the 
cost of flour to the bakers would make 
very little difference in the price of a 
loaf of bread. Not more than a half cent. 

The Price Administration, I under­
stand, made a study of this, and they 
said that the increase in the price of 
wheat as a result of the sale of wheat 
to Russia and other exports would only 
justify a half cent in the cost of a loaf of 
bread. That was the result of their study. 

Mr. BAYH. The Senator from North 
Dakota presents a very good picture of 
the 20-year plight of the farmer, which 
the Senator from Indiana, having had 
his feet in those shoes-and still having 
them there-is familiar with. 

But although the increase in the vari­
ous costs involved today only involve a 
small additional return to the farmer, 
the cost of bread will go up 3 to 4 cents 
if the amendment of the Senator from 
Texas is agreed to. 

The amendment offered by Senator 
WEICKER, myself, and others does not 
lessen the subsidy to the wheat farmer 
1 penny. It prohibits a decrease. What 
it does is to eliminate the dependence on 
the certificate system. We say, "All right, 
if this is in the interests of all the coun­
try, then everybody ought to pay it 
equally. It ought to be paid at the rate 
that everybody including corporations 
pay Federal income tax. It should not be 
a 2 cent bread tax, which in essence is 
what it is now." 

Mr. YOUNG. Does not the Senator 
think that the wheat certificate payment, 
which is a production payment, should 
be considered along with the future pro­
duction payments for corn, feed grains, 
and cotton? 

Mr. BAYH. I certainly do. And I would 
agree to withdraw my amendment if the 
Senator from Texas would withdraw his, 
so that the whole matter of how much 
the price of bread is costing to the house­
wife can be considered and reflected up­
on in the way in which the Agriculture 
Committee is looking at the whole farm 
program. 

The only reason I am offering it at this 
time is this: As the Senator knows, we 
have offered this amendment and it is 
before the Senator's committee and is 
being studied. But it seems to me that 
we have to go one route or the other. If 
the Senator's committee decides to take 
the route of the Senator from Texas, I 
am willing to consider · that; but right 
now we are foreclosed from that route. 

Would the Senator from Texas care to 
withhold his amendment and let the 
Agriculture Committee consider this 
whole matter, and then make a deter­
mination as to which route we should 
pursue? 

Mr. TOWER. Mr. President, in re­
sponse to the Senator from Indiana, I 
am not prepared at this time to with­
hold my amendment because I believe 
the small bakers need immediate relief. 
Therefore, I think I must persist in this 
measure. Furthermore, at the appropri­
ate time I intend to raise a question of 
germaneness on the amendment of the 
Senator from Indiana. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. YOUNG. Mr. President, will the pays as his part of the wheat certificate 
Senator yield? only adds about nine-tenths of a penny 

Mr. TOWER. I yield 3 minutes to the to a 1-pound loaf of bread even if the en-
Senator from North Dakota. tire matter were passed on. But I do not 

The PRESIDING OFFICER. The Sen- see anything in the amendment offered 
ator from North Dakota is recognized. by the two Senators that is going to as-

Mr. YOUNG. Mr. President, undoubt- sure the small baker that he is going to 
edly, the bakers need some relief. Their get his flour at a reduced cost. 
costs have gone up, but lowering the cost What I do see is his great trouble in 
of wheat to the bakers would make prac- connection with the present wheat pro­
tically no difference, one-half cent a loaf. gram, a program that has been on the 
Maybe they should be able to increase statutes for almost 10 years. I recall in 
the cost of bread because of increases in 1964 when this program was devised 
the cost of transportation, labor, and carefully by the Committee on .Agricul­
other costs. I am not quarreling with ture, passed in the Senate and then in 
that. But the claim that lowering the the House. We argued at great length 
cost of wheat to the baker will reduce about how we could protect the wheat 
the price of bread to the consumer is farmer in assuring a fair price; all addi­
not true. This is giving a false impression tional prices should come out of the 
to the consumers of this Nation. Treasury or paid out of taxes, and wear-

Over a number of years histor:? has rived at this compromise plan. So I think 
shown that when the price of wheat went what we are doing in this proposal is act­
down-at one time $1 a bushel-it did ing very hastily to undo a good program 
not reduce the price of bread even one- which has been working effectively and 
half cent a loaf. which has insured the Nation an ade-

Mr. BAYH. Mr. President, will the Sen- quate supply of wheat at a reasonable 
ator yield? cost. 

Mr. YOUNG. I yield. I very much hope that the Senator 
Mr. BAYH. I concur in the picture the from Indiana and the Senator from 

Senator is painting. If one looks at the . Connecticut would not press this amend-
20-year increase in costs of those who ment. It will play havoc with the wheat 
manufacture the bread, it is up 125 to 140 program and it does not have a guaran­
percent, depending on which category tee that it will produce cheaper flour for 
one looks at. It has been a very small in- the baker. 
crease overall to the wheat producer. Mill Mr. YOUNG. Mr. President, will the 
flour went to $8 and I would bet that Senator yield to me for 1 minute? 
most of that did not go to the wheat Mr. TOWER. I yield. 
farmer. But we have to look at the $2.50 Mr. YOUNG. Mr. President, I ask 
increase in flour. It will cost about 3 cents unanimous consent to have printed in the 
or 4 cents a loaf to the consumer. I would RECORD certain questions and answers 
rather repeal the bread tax, keep the raised in the hearings by the Committee 
prices where they are now and maintain on Agriculture and Forestry, between 
the subsidy payme~ at exactly the same the bakers and myself and other Sena­
level so the wheat farmer would not be tors. 
punished, but neither would the lady who There being no objection, the excerpt 
goes in and buys a loaf of bread. was ordered to be printed in the RECORD, 

Mr. YOUNG. Reducing the price of as follows: 
wheat is not going to reduce the price of senator TALMADGE. You have got to be 
bread. There will be increases no matter competitive? 
what the Senator does. Mr. RosENTHAL. We have to stay competi-

Mr. BAYH. Mr. President, will the Sen- tive, otherwise we are out of business. If we 
a tor yield? raise our bread two cents a pound, and Con-

Mr. TOWER. Mr. President, a parlia- tinental raises three-quarters of a cent a 
mentary inquiry. pound, they are not going to buy our bread, 

The PRESIDING OFFICER. The Sen
- they are going to buy Continental's bread, 

and we are out of business. 
ator will state it. The wheat certificate of 75 cents, we would 

Mr. TOWER. Whose time are we on, like to point out that we are not against the 
my time or the time of the Senator from farmer, and the farm economy. We are in 
Indiana? favor of the strong farmer as far as his eco­

The PRESIDING OFFICER. The Sen- nomic health is concerned. We feel it is 
ator from Texas. important to the economy of the whole coun-

try. We all can remember when the farmers 
Mr. McGOVERN. Mr. President, will could not-were getting 40 cents for a bushel 

the Senator vield? wheat. Some of us can remember that the 
Mr. TOWER. I yield 2 minutes t.o the farmer could not buy a darned thing, and 

Senator from South Dakota. there it was not any good for anybody. we 
Mr. McGOVERN. Mr. President, I just are not against the farmer getting-­

want to make the point in opposition to Senator YOUNG. Mr. Chairman-if you were 
the amendment offered by my friend, the interested in the farmer, why do you publish 
Senator from Indiana, that there is noth- big ads in the newspaper blaming farmers, 

and blaming the price of wheat on the cost 
ing in his amendment, as I read it, that of a loaf of bread? 
would assure that the baker is going to 
get flour at a reduced cost even though 
the entire certificate cost is paid by the 
Government. It might reduce the cost of 
the flour processing by the miller, but 
there is no assurance in this amend-
ment that it would be passed on to the 
baker in the form of reduced flour prices. 

I have an estimate made by experts in 
the Library of Congress indicating the 

Mr. KELLY. Senato:i:, could I respond? 
Senator YOUNG. The Office of Price Admin-

istration I understand said you could only 
justify a half cent increase because of the 
increase in the price of whe a t . 

Mr. ROSENTHAL. Well, we would beg to differ 
with their figures. The Department of Agri­
culture, t he Depart ment o f Ag r iculture has 
said a lot of things. 

Senator YouNG. Well, now, Mr. Chair-
impact. The 75 cents the flour producer man- -

Mr. RosENTHAL. We are not too happy with 
a lot of things they have said. I think they 
have misled us a great deal. 

Senator TALMADGE. Senator Young? 
Senator YOUNG. In the calendar year 1945 

the average price of a number one dark 
northern ordinary protein Minneapolis was 
$1.73, and the price of bread for that year in 
the leading markets was 8.8 cents a loaf, less 
than 9 cents a loaf. 

In 1971, or take 1970, the price of wheat 
in the same market was $1.74, only one cent 
higher, almost identically the same, and 
yet the price of bread had risen to 24.3 cents 
a loaf. Why don't you tell the public that 
wheat is not responsible for all of your costs? 
You continually blame the producer. You 
incite the consumer against the producers. 

Mr. ROSENTHAL. No, sir. 
Senator YouNG. That is a devil's trick and 

you have been playing it for years. 
Mr. ROSENTHAL. Senator, this is the first 

time that I have been here, and we are not 
against the producers, and we are not blam­
ing the producers. We are here to ask that 
the 75-cent certificate that is placed on a 
bushel of wheat for domestic consumption 
be removed. 

Senator YOUNG. I think you might make a 
good case since the price has gone up. 

Mr. ROSENTHAL. If the farmer needs sup­
port, then we are ready to support him in 
that these funds be made available from the 
general Treasury, not a tax on a loaf of 
bread. That is what we are trying to say. 

Senator YOUNG. This ad here which ap­
peared in the Washington Post, and I will get 
thedate-

Mr. KELLY. Also in the New York Times. 
Mr. ROSENTHAL. I have a copy here. 
Senator YoUNG. Wait a minute, let me say 

something first. 
Mr. KELLY. I am sorry. I apologize. 
Senator YouNG. I am a member of the com­

mittee and I would like to say something. 
Mr. ROSENTHAL. Surely. 
Senator YouNG. In this ad you blame the 

sale of wheat to Russia as the cause of all of 
our problems. Now, the sale of wheat to Rus­
sia was handled in the same way as the sale 
of wheat to all other countries. We exported 
this year about 1.1 billion bushels, and we 
sold about 400 million bushels of wheat to 
Russia, but the sales are all handled the 
same. Why do you single ou'~ the sale to 
Russia, because I assume, you believe, that 
you can appeal to the consumer better that 
way. You would be more effective. 

Mr. ROSENTHAL. No, sir. 
Senator YOUNG. In inciting consumers 

against farmers. 
Mr. ROSENTHAL. Senator, we are in favor 

of the export program of commodities to all 
foreign countries, which our position paper 
states. It has been down here since Decem­
ber. We have been down six or eight times 
and we have called on a lot of Senators. I 
believe some of our people called on you, sir, 
and in our position paper it definitely states 
we are in favor of the export program. We 
are in favor of supporting the farmers, and 
so that they can m ake a profit. We are busi­
nessmen. We would like to make a profit in 
our business. Now, we do not want to go out 
of business, and we also would like to see 
the farmer stay in business and make a 
profit. That is our intention and that is our 
position, sir. 

Senator YOUNG. Would you explain then 
why in 1945 the price of wheat was $i.73, 
and the price of a loaf of bread was 8.8 cents 
a loaf, and then wheat in 1970 was at $1.'.74, 
almost exact ly the same price, but bread 
had risen 24.3 cents a loaf? Why this in­
crease? Why don't you tell the public? There 
are probably good reasons for this increase 
in costs, but why don't you tell the public? 

Mr. ROSENTHAL. Senator, I bought a Plym­
outh automobile in 1946 for about $700. I 
could not buy that Plymouth today for $700. 
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Senator YouNG. Yes, but looking--
Mr. ROSENTHAL. We know labor has in­

creased, and many things have increased. 
We have kept the price of bread down, and 
we want to try to keep the price of bread 
down. We do not want the price of bread 
to rise because as far as we are concerned, 
it has been our experience that every time 
we raise the price of bread that we have been 
forced to do, to raise by increased costs of 
various kinds, we have sold less bread, and it 
is not good for our business and it ls not 
good for the farmer, because we are going to 
use less flour when we sell less bread, so lt 
ls not to anybody's interest, and certainly 
not us. 

Senator YOUNG. If the Congress removes 
this 75 cents a. bushel that the mUlers and 
the baker are paying now, how much will 
you reduce the price of a loaf of bread? 

Mr. RosENTHAL. We will not be in the po­
sition of having to raise it. 

Senator YoUNG. You would not reduce it 
any? 

Mr. RosENTHA.L. It might. We are in a com­
petitive market, Senator, and you know we 
compete with many bakers, and the super 
market has their own bakery with private 
label brands. 

Senator YOUNG. I know all of that. 
Mr. RosENTHAL. If the marketplace re­

quires competition, and in competition we 
would have to reduce the price, we would 
reduce the price. 

Senator YouNG. You cannot tell this com­
mittee then that you would reduce the price 
of bread any at all? 

Mr. ROSENTHAL. I cannot tell what some­
one else's costs would be, sir. 

Mr. KETT. Senator, the price of flour has 
gone up around $2. Now, if we get relief 
from the 75 cent certificate we wm be back 
where we were before. There will be no 
benefit to us. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. TOWER. I yield 3 minutes to the 
Senator from Alabama. 

Mr. ALLEN. Mr. President, I do not 
believe the substitute offered by the dis­
tinguished Senator from Connecticut 
and the distinguished Senator from In­
diana is sound. The fact sheet they have 
circulated with regard to the substitute 
states that the Bayh-Weicker subsitute 
will not burden the Federal budget, and 
"the certificate taxes now paid by bakers 
amount to approximately one-tenth of 
1 percent of the Federal budget." 

According to my arithmetic, 1 percent 
of the Federal budget would be $2.5 bil­
lion plus and one-tenth of that would be 
$250 million. So this would, according oo 
the figures submitted by the distin­
guished Senators, cost the American tax­
payer a quarter of a billion dollars. 

The fallacy in the position of those 
advocating the substitute is that this 
would be a cost to the taxpayers of a 
quarter billion dollars from now on. It 
would be a permanent loss of revenue, 
whereas we are hopeful that wage and 
price controls will not be with us forever. 
So, long after the wage-price controls 
have passed into history, this loss to the 
Treasury would go on and on. 

Therefore, I do not believe we need a 
permanent tax repeal in order to take 
care of a temporary situation. I do not 
know that I am even for the Tower 
amendment, but I know the substitute is 
not sound, and I shall vote against it. 

Mr. TOWER. Mr. President, the con­
sent agreement under which we are oper­
ating provides that all amendments must 

be germane. I, therefore, raise a pO'lnt 
of order that the amendment offered by 
the Senator from Indiana is not germane 
and is, therefore, out of order. 

The PRESIDING OFFICER (Mr. FAN­
NIN). The Chair rules that it does intro­
duce another subject, a new subject not 
contained in the amendment of the 
Senator from Texas, in that it refers to 
the Agricultural Adjustment Act of 1932. 
Therefore, the Chair sustains the point 
of order. 

Mr. BAYH. Mr. President, a parlia­
mentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. BAYH. Is it possible for the Chair 
to reserve its ruling pending additional 
inquiries by the Senator from Indiana? 

The PRESIDING OFFICER (Mr. FAN­
NIN). Yes; the Chair will, as a matter of 
accommodation, be pleased to suspend 
until that time. 

Mr. BAYH. I appreciate the courtesy 
of the distinguished Presiding Officer. 

The Senator from Indiana is not to­
tally oblivious to the basis of the chal­
lenge. It seems to me-and I suggest this 
to our distinguished Presiding Offlcer­
if we are talking about economic stabili­
zation, which is what this whole debate 
is about, then this amendment is ger­
mane. I happen to represent wheat farm­
ers, and so does the Senator from South 
Dakota and everybody else here, and 
all of us are concerned about the cost of 
wheat and we are concerned about the 
cost of bread, and the cost of steel, and 
everything else. The whole purpose of our 
being here today is to try to get on top 
of prices. 

I suggest to the distinguished Presid­
ing Officer that if we have a program 
called the Economic Stabilization Act 
and if we have a Cost of Living Council, 
which has indicated that if the Senator 
from Texas' amendment is successful the 
cost of bread will go up 3 or 4 cents 
then my amendment is germane. What 
could be more germane than controlling 
food prices? Let us not kid ourselves­
anybody who votes for the Senator from 
Texas' amendment will have to go back 
to the housewife and say to her, "I helped 
raise the cost of bread 3 or 4 cents." 

The Senator from Connecticut, the 
Senator from Indiana, and other Sena­
tors seek to assist the Senate and seek 
to assist the Economic Stabilization Act 
Amendments of 1973 to hold down costs, 
and that is very much a part of what we 
are doing, I suggest to the distinguished 
Presiding Officer. 

The PRESIDING OFFICER. The 
Chair would like to respond to the dis­
tinguished Senator from Indiana. 

Germaneness has always been con­
strued strictly in the Senate. This is a 
highly technical area and it seems to 
introduce a new subject. 

Mr. TOWER. Mr. President, inasmuch 
as the Chair has indicated what its rul­
ing is going to be and time on the 
amendment has been yielded back, I am 
willing to yield time on the bill to the 
Senator from Connecticut and to the 
Senator from Indiana if they wish to 
pursue this matter a little further. 

Mr. WEICKER. Mr. President, the 
Senator from Connecticut would request 

of the Chair an answer as to whether or 
not, if the substitute amendment offered 
by the Senator from Indiana and the 
Senator from Connecticut is not ger­
mane, it would follow that the amend­
ment of the Senator from Texas is like­
wise not germane. 

The PRESIDING OFFICER. The 
Chair has ruled that the amendment of 
the Senator from Indiana is not ger­
mane. It would appear that the amend­
ment of the Senator from Texas is 
germane. 

Mr. WEICKER. Could the Chair dis­
tinguish, then, as to the difference in 
the ruling on germaneness between the 
amendment of the Senator from Texas 
and the amendment of the Senator from 
Indiana and the Senator from Connecti­
cut? 

~e PRESIDING OFFICER. The 
amendment of the Senator from Texas 
uses terms in connection with the Eco­
nomic Stabilization Act, not the Agri­
cultural Adjustment Act. 

Mr. WEICKER. I am sorry. Could the 
Chair respond again? I did not hear the 
Chair's answer. 

The PRESIDING OFFICER. It is cast 
in language which seems to be within 
the terms of the Economic Stabilization 
Act, and not the Agricultural Adjust­
ment Act of 1938. 

Mr. WEICKER. Does the Chair indi- . 
cate, then, that in order to achieve that 
purpose, it is not permissible to have 
reference to any other act or any other 
law? 

The PRESIDING OFFICER. Not if it 
appears to introduce a new subject, and 
under the Senate precedents germane­
ness is strictly co~trued. 

Mr. BAYH. Mr. "l?resident, a parlia­
mentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator from Indiana. 

Mr. BA YH. Could I ask the distin­
guished Presiding Officer to speculate 
on the germaneness of another amend­
ment? Inasmuch as he points out that 
we are dealing with technicalities here, 
if, instead of adding a section to the end 
thereof directly amending the Agricul­
tural Adjustment Act, as the amendment 
which is presently before us does, would 
an amendment be germane if it em­
powered the Cost of Living Council to 
repeal the 75-cent wheat certificate? 

The PRESIDING OFFICER. If there 
was something in the bill before the Sen­
ate dealing with that subject specifi­
cally. 

Mr. BA YH. Of course, part of the 
measure before us deals with food prices. 
I read section 7, subsection (c)--

The PRESIDING OFFICER. The Chair 
would advise the Senate that both wheat 
and com are both food items, and in the 
past the Senate has decided that an 
amendment dealing with corn was not 
germane to a wheat act. 

Mr. BA YH. Neither com nor wheat was 
considered as a foodstuff under the Eco­
nomic Sta.bilization Act? 

The PRESIDING OFFICER. That is 
just by way of pointing out how strictly 
the Senate has construed germaneness. 

The Chair thinks that settles the ques­
tion as far as the Chair's ruling is con­
cerned. 
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Mr. BAYH. One additional parlia­

mentary inquiry. If the amendment's 
wording were changed to give the Power 
to the Cost of Living Council to repeal 
the 75-cent certificate on wheat, if in 
their judgment they felt that repealing 
that certificate would help them main­
tain control on the cost of bread and 
furthermore on the cost of living, would 
not that come within the interpretation 
narrowly defined by the Presiding Of­
ficer? 

The PRESIDING OFFICER. The Sen­
ate has determined by unanimous con­
sent that germaneness of amendments 
will obtain on this bill, and the Chair 
then would have to study the bill to see 
if it were germane to anything in the 
bill. 

Mr. BAYH. I appreciate the courtesy 
of the Presiding Officer. 

Mr. WEICKER and Mr. PROXMIRE 
addressed the chair. 

Mr. WEICKER. Mr. President, may I 
direct a question to the distinguished 
Senator from Texas? I do not intend to 
appeal from the ruling of the Chair. Did 
the Senator from Texas indicate he 
would grant time under the bill? 

Mr. TOWER. I will be glad to yield 
time on the bill if the Senator wants to 
discuss it .further. 

Mr. WEICKER. To discuss this amend­
ment. 

Mr. TOWER. Yes. 
Mr. WEICKER. Mr. President, what 1s 

the present parliamentary situation? 
There is a point of order by the Senator 
from Texas. 

The PRESIDING OFFICER. The point 
of order of the Senator from Texas has 
been sustained. The question now is on 
the amendment of the Senator from 
Texas. 

Mr. TOWER. Mr. President, inasmuch 
as all the time has been yielded back on 
the amendment of the Senator from 
Texas, I shall be delighted to yield to the 
Senator from Connecticut time on the 
bill. 

How much does he wish? 
Mr. WEICKER. May I have 4 minutes? 
Mr. TOWER. The Senator may have 

5 minutes. 
Mr. WEICKER. I thank my distin­

guished colleague from Texas. 
Unfortunately, we are now in the posi­

tion of having to pass upon the amend­
ment of the distinguished Senator from 
Texas rather than have a constructive 
and positive alternative. What the distin­
guished Senator from Indiana said is 
true. Everybody in this room who votes 
for the amendment of the distinguished 
Senator from Texas votes for a 10 to 15 
percent increase in the cost of bread to 
the consumer-that is it. 

I was hoping that the offer made by 
the distinguished Senator from Indiana 
would have been accepted, whereby the 
whole matter would have hung in abey­
ance while the Committee on Agriculture 
and Forestry took a careful look at the 
overall situation. 

The fact is that the very factor re-
f erred to in the amendment of the Sen­
ator from Indiana and myself was due 
to go out in July 1974, in any event. How­
ever, the fact remains that at the pres­
ent time-and unfortunately so--it is the 

farmers of this Nation that are being 
looked to for the tremendous increase 
in the cost of the price of food. 

· I remember when this rise commenced 
that everybody was pointing the finger 
at the local food stores and the super­
markets. The answer is not that simple. 
It is clear that there was a series of price 
rises and that along the line probably 
the farmer and the middleman have to 
share in this responsibility, and maybe 
in the final step along the line the food 
stores would have to take their part of 
the responsibility. However, the fact is 
that it is the consumer who is getting 
soaked. 

I am not prepared at this time to say 
that, with all of the other price increases 
that have occurred, the consumer should 
now have to absorb a 10- to 15-percent 
increase in the price of bread. It will be 
interesting to see how many of my col­
leagues are willing to take that particu­
lar step. 

In the amendment of the Senator from 
Indiana, I thought we had some manner 
of compromise whereby the consumer 
would have been protected and the 
farmer would have been completely pro­
tected and the general taxpayer would 
have absorbed this general cost, as he 
has in most other instances, rather than 
single out this one instance. 

Mr. BAYH. Mr. President, if the Sena­
tor would yield to me, I would point out 
that our effort has been to try to recon­
cile the seemingly diametrically opposed 
factors here. What the Senator from 
South Dakota pointed out is that we can 
provide no guarantee that the general 
cost of bread is going down. That is true. 
However, we can guarantee that the 57-
percent increase in the price of wheat 
that has occurred since July 1972 will 
be passed on to the householder, resulting 
in an increased cost of 3 or 4 cents a loaf 
of bread if the Tower amendment is 
passed. 

From talking to the bakers, I find that 
they suggest that our approach will make 
it possible to keep them from increasing 
the price of bread. They know more 
about that than we do. Also, there is 
the fact that the milling industry is ve1-y 
competitive. When we take away that 
75 cents milling tax, each miller will be 
trying to make the market competitive 
and will come down 75 cents. 

I think the junior Senator from Ala­
bama is accurate in pointing out that 
this will cost a substantial amount of 
money. We estimate it to be $400 million. 
However, the question is whether the 
increased cost will come from the entire 
spectrum of taxpayers, with each tax­
payer paying an amount of tax, depend­
ing upon the corporate rate or bracket in 
which he finds himself, or whether the 
burden of the program will continue to 
depend in part on the number of loaves 
a housewife buys. 

If the amendment of the Senator from 
Texas succeeds, and even if it does not, 
the present program gives that tax to 
the individual according to the mouths 
he has to supply with bread. This in 
practice is highly regressive, since poor 
people spend a higher portion of their 
income on bread than do rich people. 

Mr. TOWER. Mr. President, I yield 

2 additional minutes to the Senator from 
Connecticut. 

Mr. WEICKER. Mr. President, I would 
say, in view of the comments of the 
Senator from Indiana, who certainly has 
as many farmers in his State as he has 
consumers as constituents, that those 
Senators in this Chamber that repre­
sent farmers had best beware or there 
will be a hue and cry across this Nation 
that will bring about controls. 

We are trying to find a positive way 
out of this matter, because it has got­
ten to the point where food prices have 
certainly gotten out of hand. Certainly 
the passage of this amendment might be 
the straw that breaks the camel's back. 
And the resulting demands will result in 
controls being put on the farmers. That 
is what we are trying to avoid. However, 
I predict that if this price rise takes place 
in this staple ln the diet of every man 
and woman, indeed a demand for those 
controls will be forthcoming and will 
probably have to be · met as a matter of 
political survival. 

I would hope that we would reject the 
amendment of the Senator from Texas 
which would mean that the Committee 
on Agriculture and Forestry would ad­
dress itself, because our amendment has 
been ruled out of order, to this problem 
of affording the relief from the "bread 
tax" we have sought to do in our amend­
ment. 

Mr. SPARK.MAN. Mr. President, I 
yield myself 2 minutes on the bill. 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized for 
2 minutes. 

Mr. SPARKMAN. Mr. President, I 
think the problem is that the Commit- · 
tee on Agriculture and Forestry reported 
out legislation sometime in the past, and 
it was agreed to by Congress, to the ef­
fect that the payment to be made would 
be the difference between parity and the 
market price. 

Mr. YOUNG. Mr. President, the last 
compromise was the difference between 
the average cash price for wheat for that 
year and parity. 

Mr. SPARKMAN. The Senator is cor­
rect. Then the arrangement was for them 
to pass on whatever that price was to the 
individual. 

Mr. YOUNG. The Senator is correct. 
Mr. SPARKMAN. And what we are 

trying to do here or what is being at­
tempted to be done here is to rewrite the 
whole proyision. And it does not belong 
to us. It belongs to the Committee on 
Agriculture and Forestry. 

I was going to suggest that we ought 
not to be dealing with this until the Com­
mittee on Agriculture and Forestry has 
had an opportunity to restudy this thing 
and decide it. 

I want to say that it is my understand­
ing that the price of this certificate tax 
is apparently passed on. I do not know 
the mechanism of it. However, that was 
my understanding. I believe it is some­
thing to which the Committee on Agri­
culture and Forestry ought to give very 
serious, careful, and early consideration. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN, I yield 3 minutes on 
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the bill to the Senator from North 
Dakota. 

Mr. YOUNG. Mr. President, this wheat 
certificate provision became a part of the 
law when the price supports were re­
duced from about $2 to $1.25 a bushel. 
It was assumed then that the consumer 
should pay a part of the cost for the re­
duction in the wheat support price. They 
only had to pay on the part of the wheat 
consumed in the United States. The 
farmer got nothing more than the mar­
ket price or the support price for the rest 
of it. 

Mr. President, I would like to read into 
the RECORD questions and answers ap­
pearing in the hearings before the Com­
mittee on Agriculture and Forestry on 
the date of February 28, 1973. It reads 
as follows: 

Senator YOUNG. In the calendar year 1945 
the average price of a number one dark 
northern ordinary protein Minneapolis was 
$1.73, and the price of bread for that year 
in the leading markets was 8.8 cents a loaf, 
less than 9 cents a loaf. 

In 1971, or take 1970, the price of wheat in 
the same market was $1.74, only one cent 
higher, almost identically the same, and 
yet the price of bread had risen to 24.3 cents 
a loaf. Why don't you tell the public that 
wheat is not responsible for all of your costs? 
You continua.Uy blame the producer. You 
incite the consumer against the producers. 

Mr. ROSENTHAL. No, sir. 

Mr. President, the prlce of a loaf of 
bread had rlsen from 8.8 cents in the 
calendar year 1945 to 24.3 cents a loaf in 
1970. That is almost a 300-percent in­
crease. 

Yet the price of wheat was almost ex­
actly the sam~nly 1 cent difference in 
all those years. So this business of blam­
ing the price of bread on the price of 
wheat is just not true at all. 

Mr. SPARKMAN. May I say to the 
Senator from North Dakota, I do not 
know where that price comes from, but 
when I go to the grocery store it seems 
to me I pay 36 cents a loaf for bread. 

Mr. YOUNG. This is an average. 
Mr. SPARKMAN. I see. 
Mr. WEICKER. Mr. President, will the 

Senator yield? 
Mr. SPARKMAN. I had yielded to the 

Senator from North Dakota. Let him fin­
ish. 

Mr. YOUNG. I yield. 
Mr. WEICKER. Mr. President, I move 

that the amendment of the distinguished 
Senator from Texas be laid on the table, 
and the matter contained therein re­
ferred to the Committee on Agriculture 
and Forestry. 

Mr. PROXMIRE. Mr. President, will 
the Senator withhold that motion to 
table until I can make one point? 

Mr. SPARKMAN. Wait a minute; I 
have not yielded. 

The PRESIDING OFFICER. Does the 
Senator from North Dakota yield for the 
purpose of the motion to table? 

Mr. YOUNG. I yield for that purpose. 
The PRESIDING OFFICER (Mr. 

FANNIN). The Senator from Connecticut 
can move to table, or he · can move to 
commit the bill, but he cannot move to 
commit an amendment. 

Mr. TOWER. Mr. President, will the 
Senator withhold his tabling motion? 

Mr. WEICKER. I withhold it. 

Mr. SPARKMAN. May I ask the Sen­
ator from Connecticut a question? Did 
the Senator intend that as laying it on 
the table and killing it, or as opposing 
the amendment and having it referred 
to the Agriculture Committee? 

Mr. WEICKER. I had the intention 
of referring this matter to the Commit­
tee on Agriculture and Forestry. 

Mr. SPARKMAN. It is sometimes re­
f erred to in a different connotation. I 
thought that was what the Senator 
meant. 

Mr. WEICKER. That is what I meant. 
The PRESIDING OFFICER. A motion 

to commit an amendment is out of order. 
• Mr. WEICKER. What is the basis of 
the Chair's ruling? Because of the mo­
tion to table? 

The PRESIDING OFFICER. Because 
a bill is before us, and this is an amend­
ment to the bill. A motion could be made 
to recommit the bill, but not an amend­
ment to the bill. 

Mr. WEICKER. I understand. 
Mr. SPARKMAN. Mr. President, the 

Senator from Connecticut can just sim­
ply file an amendment at the desk, and 
if it is properly drawn to belong to the 
Committee on Agriculture and Forestry, 
the Chair would ref er it to the Committee 
on Agriculture and Forestry. 

The PRESIDING OFFICER. The Sen­
ator from Alabama is correct; that can 
be done. · 

Mr. TOWER. Mr. President, I would 
like to yield myself 1 minute on the bill, 
and then the Senator from Connecticut 
can make his motion. Indeed, he is free 
to make it now if he wishes. 

Mr. WEICKER. No; I withhold it. 
The PRESIDING OFFICER. The Sen­

ator from Texas is recognized for 1 min­
ute. 

Mr. TOWER. I simply want to say, 
yes, what the Senator from Texas pro­
poses will raise the price of bread over 
the short pull. It will raise that price 
over the short pull, but it will also keep 
a number of bakers in competition, so 
that over the long pull it will tend to keep 
bread prices down in this country. 

What we would do here, if we fall to 
adopt this amendment, is run the small 
bakers out of business, and it was not 
intended that the ruling and the imple­
mentation of authority by the Price 
Commission should be so rigid and arbi­
trary that it· would drive vast numbers 
of people out of business. 

Yes, we will have to pay a couple more 
cents for bread. We will have to pay to 
keep the competitive system going in 
the baking industry; either that, or we 
will drive the little guys out, and pretty 
soon all we will have is the big boys, and 
then when the controls go off, we will be 
paying through the nose for bread. We 
will only get it from a few suppliers. If 
we fail to adopt this amendment, we will 
see bread in short supply even while 
phase III is going on, and the bread will 
not be available in the right quantity, at 
whatever price the Cost of Living Council 
sets. 

Mr. President, I hope we can get a 
vote on this. 

Mr. SPARKMAN. Mr. President, I have 
promised to yield some time to the Sen­
ator from Wisconsin. 

Mr. PROXMffiE. Two minutes. 
Mr. SPARKMAN. I yield the Senator 

2 minutes on the bill. 
Mr. PROXMffiE. Mr. President, no one 

can say, whether we pass or do not pass 
the Tower amendment, that the small 
bakers will be driven out of business. 
Businessmen often make that kind of 

· complaint. What we do know, as Sena­
tor TOWER himself says, is that if we 
pass the amendment, we will have a 10-
to 15-percent increase in the price of 
bread. What does the Cost of Living 
Council say about this? I think it is very 
impressive. Their statement is fairly 
short, and I shall read it: 

The Cost of Living Council opposes all 
amendments to the Economic Stabilization 
Act, including those that point toward in­
creased food prices. The Council is especially 
concerned about modifications in the Eco­
nomic Stabilization Program that would lead 
to immediate pressures in food prices during 
this critical period of wage negotiations. 

The controls prcgram has been only one 
factor in the forces which have operated in 
recent months to limit increases in bread 
prices. Despite higher flour costs due to the 
tight international supply situation for 
wheat beginning in mid-1972, several large 
bread manufacturers have not raised selling 
prices. This action which has served to hold 
down prices of bread and other bakery prod­
ucts reflects both the rules of the Economic 
Stabilization Program as well as the long 
run trend on the part of some firms to try to 
expand market shares. 

However, flour costs have risen from $5.46 
per hundred pounds in July 1972 to around 
$8.00 recently. With inventories of lower 
priced flour pretty well depleted, a modifica­
tion a.t this time in existing pricing rules of 
the Cost of Living Council to allow a.n auto­
matic pass through of flour costs would re­
sult in a substantial increase in prices paid 
by consumers for bread. Prices for all bakery 
and cereal products at retail are only 1.6 per­
cent above the July 1972 level. An allowance 
for a.n automatic pass through of ma.terial 
costs is estimated to result in a 3 to 4 cent 
increase, or a.n additional' 10 to 15 percent 
in.crease in prices for bread in grocery stores. 

For the above reasons, the Cost of Living 
Council opposes the amendment. 

So I support the Weicker motion to lay 
the amendment on the table, and I hope 
it will be agreed to. 

Mr. BAYH. Mr. President, will the Sen­
ator from Alabama yield me 1 minute? 

Mr. SPARKMAN. I yield 1 minute to 
the Senator from Indiana. 

Mr. BAYH. Mr. President, I hope all 
my Senate colleagues recognize that there 
is more than one way of skinning this 
cat. We recognize the plight of the small 
baker. That is why the Senator from 
Connecticut and I and several others 
have a bill now before the Committee on 
Agriculture which we believe would de­
crease the cost of flour on a permanent 
basis, and not simply during phase III. 

We are going to be in the position, 
if the Tower amendment succeeds, of 
giving to the baking industry an increase 
of between 10 percent and 15 percent in 
the price of bread. I suggest that I do not 
know how in the world the Cost of Living 
Council is going to be able to deal with 
those in the labor force who have to buy 
bread ·which has just gone up 10 or 15 
percent, and say to them, "You cannot 
h ave more than 5.5-percent increase in 
wages." 

I say to my friends from States which 
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have large wheat acreages, more than 
Indiana, that I do not know how we are 
going to be able to maintain support for 
a wheat program 3 or 4 months after the 
cost of bread goes up 15 percent. 

I think it is important that we realize 
the possible consequences of this amend­
ment, which has a laudable purpose, but 
which, in my judgment, is the wrong 
vehicle for accomplishing that purpose. 

Mr. WEICKER. Mr. President, will 
the Senator from Alabama yield me 1 
minute? 

Mr. SPARKMAN. I yield 1 minute to 
the Senator from Connecticut. 

Mr. WEICKER. Mr. President, I in­
tend to pursue my motion to lay on the 
table .. the amendment of the Senator 
from Texas. There is no question about 
the fact that the point he raises is cor­
rect, that a lack of competition might 
eventually produce an increase in price, 
and there is also no question about the 
point made by the Senator from Indiana 
that this particular legislation will in­
volve an increase in the price of bread. 

So I think it best that we use this time 
to try to resolve the various parts of the 
puzzle into a harmonious whole, rather 
than have the consumer, the baker, and 
the farmer all pointing the finger at 
each other. 

For that reason, I move to lay on the 
table the amendment offered by the dis­
tinguished Senator from I Texas (Mr. 
TOWER). 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion to lay 
on the table. 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRF.SIDING OFFICER (Mr. FAN­

NIN) . The question is on agreeing to the 
motion of the Senator from Connecticut 
(Mr. WEICKER) to lay on the table the 
amendment of the Senator from Texas 
(Mr. TOWER) . On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ar­
kansas <Mr. FuLBRIGHT), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from South Carolina (Mr. HOLLINGS) , the 
Senator from Iowa (Mr. HUGHES) , the 
Senator from Montana (Mr. MANSFIELD), 
the Senator from Minnesota (Mr. MON­
DALE), and the Senator from Maine (Mr. 
MusKIE) are necessarily absent. 

I further announce that the Senator 
from Minnesota (Mr. HUMPHREY), the 
Senator from Wisconsin (Mr. NELSON), 
and the Senator from Rhode Island (Mr. 
PASTORE) are absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be­
cause of illness. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
absent on official business. 

The Senators from New York <Mr. 
CXIX-535-Pa.rt 7 

BUCKLEY and Mr. JAVITS)' the Senator 
from Arizona (Mr. GOLDWATER)' the 
Senators from Oregon (Mr. HATFIELD 
and Mr. PACKWOOD) and the Senator 
from Illinois (Mr. PERCY) are neces­
sarily absent. 

The result was announced-yeas 54, 
nays 26, as follows: 

[No. 45 Leg.] 
YEAS---54 

Abourezk Clark 
Aiken Cook 
Allen Cotton 
Bartlett Dole 
Bayh Domenici 
Beall Eagleton 
Bellmon Gurney 
Bentsen Hart 
Bible Hartke 
Biden Haskell 
Brooke Hathaway 
Burdick Huddleston 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Kennedy 
Cannon Magnuson 
Case Mathias 
Chiles McGovern 
Church 

NAYS-26 
Bennett Helms 
Brock Hruska 
Curtis Johnston 
Dominick Long 
Ervin McClellan 
Fannin McClure 
Fong Metcalf 
Griffin Pearson 
Hansen Sax be 

McGee 
Mcintyre 
Montoya 
Moss 
Nunn 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Pa. 
Stafford 
Stevens 
Symington 
Tunney 
Weicker 
Williams 

Scott, Va. 
Sparkman 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING-20 
Baker Hatfield Muskie 
Buckley Hollings Nelson 
Cranston Hughes Packwood 
Eastland Humphrey Pastore 
Fulbright Javits Percy 
Goldwater Mansfield Stennis 
Gravel Mondale 

So Mr. WEICKER'S motion to lay Mr. 
TowER's amendment on the table was 
agreed to. 

Mr. GRIFFIN. Mr. President, for the 
information of Senators in the Cham­
ber, I wonder whether I might---

Mr. TOWER. Mr. President, I yield to 
the Senator from Michigan such time as 
he may require. 

Mr. GRIFFIN. I thank the Senator 
from Texas. I wonder whether I might 
inquire of the acting majority leader 
what he expects in terms of the program 
for the remainder of the day and to­
morrow. 

Mr. ROBERT C. BYRD. Mr. President, 
may I respond to the distinguished as­
sistant Republican leader, by first asking 
whether any Senator has an amendment 
he would propose to call up this after­
noon. 

Mr. TOWER. I will call one up. 
Mr. ROBERT C. BYRD. The Senator 

from Texas <Mr. TOWER) has one amend­
ment. Will that amendment require a 
yea-and-nay vote? 

Mr. TOWER. I shall ask for a ·yea-and­
nay vote, yes. 

Mr. ROBERT C. BYRD. All right. Are 
there any other amendments which will 
be called up this afternoon? Apparently 
not. Then, may I say to the Senate, there 
will be one more rollcall vote this after­
noon on the amendment to be proposed 
by the distinguished Senator from Texas 
(Mr. TOWER). 

There are several additional amend­
ments which I had hoped would be called 
up today. To my surprise, I find that the 

authors of the amendments do not now 
plan to call the amendments up and did 
not initially plan to call them up until 
tomorrow. I do not find fault with that, 
except to say that no Senator was ad­
vised by the leadership that we would 
not go for a long day today. The whip 
notice last week indicated that there 
would be yea-and-nay votes today on 
amendments under a time limitation. 
The Senate was not in session last Fri­
day, and Senators, I had hoped, would 
be ready to call up their amendments to­
day so that we could complete action on · 
this bill tomorrow. 

In the hope that we may yet be able 
to complete action tomorrow, I should 
like now to ask unanimous consent that 
time on any amendment, with the excep­
tion of the so-called rent control amend­
ment and the two amendments that may 
be proposed by the distinguished Sena­
tor from Wisconsin (Mr. PROXMIRE), be 
limited to 30 minutes rather than 1 hour, 
as was agreed to under the prior agree­
ment---

Mr. GRIFFIN. That is 15 minutes to a 
side? 

Mr. ROBERT C. BYRD. Fifteen min­
utes to a side, yes. 

Mr. LONG. Mr. President---
Mr. STEVENS. Mr. President, will the 

Senator from West Virginia· yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. STEVENS. I do not want to mis­

lead the Senate, but I have an amend­
ment which I may off er to the bill. If 
I do, I think it will be slightly contro­
versial, so that I would not want to have 
someone caught in the situation of not 
having a time limit on the matter. 

Mr. ROBERT C. BYRD. May I say to 
the distinguished Senator that, under 
the agreement, Senators in control of the 
time on the bill may yield therefrom to 
any Senator on an amendment, so the 
Senator from Alaska might get addi­
tional time in that way. 

Mr. STEVENS. I am not going to raise 
the question. 

Mr. PROXMIRE. It is my understand­
ing that the Senator from Alaska has 
been very gracious and thoughtful in 
pointing out that his amendment would 
provide for the Alaskan pipeline. I think 
we should at least have the usual half 
hour in opposition to it. 

Mr. ROBERT c. BYRD. I assume that 
the amendment would be germane. 

Mr. STEVENS. It does not quite pro­
vide for the Alaskan pipeline, but it 
could authorize action related to it. 

Mr. ROBERT C. BYRD. Under the 
order, amendments that are not germane 
would not be in order. 

Mr. STEVENS. I understand that. 
Mr. GRIFFIN. The way he has drafted 

it, I think it will be germane. 
Mr. ROBERT c. BYRD. Very well. 

Would the Senator want to retain the 1 
hour on that amendment? 

Mr. STEVENS. I am agreeable to any 
time. I do not want anyone to think I 
am taking the Senate by surprise. 

UNA~IMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time on 
any amendment to the pending measure 
be limited to 30 minutes, to be equally 
divided as heretofore agreed to, with the 
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exception of the amendment to be pro­
posed by the distinguished Senator from 
Alaska <Mr. STEVENS), the two amend­
ment~ to be proposed by the distin­
guished Senator from Wisconsin (Mr. 
PROXMIRE), and the so-called rent con­
trol amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, again I ask the ques­
tion about amendments to such amend­
ment. Would that be reduced to 15 min-

. utes? 
Mr. ROBERT C. BYRD. No. There 

would be 30 minutes on an amendment 
to an amendment. 

Mr. TOWER. This only amends the 
existing consent agreement as it applies 
to all amendments other than the two 
amendments of the Senator from Wis­
consin, the amendment of the Senator 
from New Jersey, and the amendment of 
the Senator from Alaska; and the al­
ready agreed on times would be appli­
cable to the amendments that have been 
excluded from this agreement. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

The PRESIDING OFFICER. Without 
objection, the request of the acting ma­
jority leader is agreed to. 

Mr. ROBERT c. BYRD. I thank the 
Senator. 

Mr. LONG. Mr. President, will the Sen­
ator yield? 

Mr. ROBERT c. BYRD. I yield. 
Mr. LONG. Since we are not going to 

complete action on this bill today, this 
early .in the session, why do we not go 
home and come back to work tomorrow? 

Mr. ROBERT C. BYRD. We still are 
going to have action on the Tower 
amendment. · 

It is still the hope of the leadership 
that the Senate can complete action on 
this bill tomorrow. May I now ask if 
Senators will be willing to agree to cut­
ting the time on any amendment to an 
amendment to 20 minutes, rather than 
30 minutes, the time to be equally divided 
in the usual form? I make that unanim­
ous consent request, Mr. President. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That, effective on Monday, 
March 19, 1973, at the close of morning busi­
ness, during the consideration of S. 398, a 
bill to extend and amend the Economic 
Stabilization Act of 1970, debate on any 
amendment (except the so-called Pre-Noti­
fication Amendment by the Senator from 
Wisconsin (Mr. Proxmire), on which there 
will be 2 hours; the so-called Freeze Amend­
ment by the Senator from Wisconsin (Mr. 
Proxmire) , on which there will be 3 hours; 
the so-called Rent Control Amendment, on 
which there will be 1 hour; and the so-called 
Ala.ska. Pipeline Amendment by the Senator 
from Ala.ska. (Mr. STEVENS), on which there 
will be 1 hour) shall be limited to 30 min­
utes, to be equally divided and controlled by 
the mover of any such amendment and the 
manager of the bill, the Senator from Ala­
bama (Mr. Sparkman) , unless the Sena.tor 
from Alabama (Mr. Sparkman) is in favor 
of any such amendment, then the time in 
opposition thereto shall be controlled by 
the Senator from Texas (Mr. Tower), and 
that debate on any amendment to an amend-

ment, debatable motion or appeal shall be 
llmited to 20 minutes, to be equally divided 
and controlled by the mover of such and 
the author of the amendment in the first 
degree, unless the author of the amendment 
in the first degree is in favor of the amend­
ment, in which case the time shall be under 
the control of the manager of the bill: 
Provided, That, no amendment that is not 
germane to the provisions of the said bill 
shall be received. 

Ordered further, That on the question of 
the final passage of the said b111, debate shall 
be limited to 3 hours, to be equally divided 
and controlled, respectively, by the Sena.tor 
from Texas (Mr. Tower) and the manager of 
the bill, Mr. Sparkman: Provided, That the 
said Senators, or either of them, may, from 
the time under their control on the passage 
of the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, motion or appeal. 

Mr. ROBERT C. BYRD. I hope the 
Senator from Texas will present his 
amendment. 

Mr. TOWER. Mr. President, I call up 
an unprinted amendment which is at 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 2, strike out lines 1 through 22. 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
Mr. TOWER. Mr. President, the pur­

pose of my amendment is to knock out 
of the committee bill a provision that 
authorizes the President to ration oil 
and gas. This is a very far-reaching 
power that is being granted to the Presi­
dent, and it seems to be supported by 
many who are concerned that the Presi­
dent is exercising too much power at 
the moment. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. TOWER. I yield. 
Mr. SPARKMAN. This amendment 

was offered in the committee by Sena­
tor McINTYRE, on behalf of himself and 
Senator EAGLETON. I am asking Senator 
EAGLETON to manage the time on the 
majority side. 

Mr. TOWER. Mr. President, the com­
mittee adopted an amendment which 
empowers the President to establish a 
system of priorities of use and to provide 
for systematic allocation of supplies of 
petroleum products in order to meet the 
essential needs of various sections of the 
Nation. While there can be national 
emergencies where Federal rationing 
programs become necessary, it would 
seem that in a peacetime period where 
the economic system is healthy and is 
capable of martialing the resources 
needed to meet the demands of its con­
sumers and economic units, we should 
avoid the rather drastic step of ration­
ing. The market price system has proven 
to be the best allocation device in his­
tory, and attempts to deal with short­
ages by intervening in that system with 
wage and price controls and/ or ration­
ing arrangements have tradit ionally re­
sulted in worse shortages than were in 
existence to begin with. 

We must face the basic economic fact 
of life in this country that rising mar­
ket prices are the best means we have 

to bring about the investment needed to 
produce more of the goods and services 
that are in increasing demand. In the 
case of petroleum products, the best long 
range solution to any shortages that 
may develop is to allow the oil indus­
try to earn market prices, which would 
be sufficient to justify extensive invest­
ment in exploration and in production 
facilities and to encourage investor capi­
tal to come to the firms in the industry. 
Rationing will effectively detract from 
the market price level and deter the in­
vestment that we want to encourage . 

I have been somewhat amused that 
some of the very people who are advocat­
ing that we more narrowly proscribe the 
power of the President and more nar­
rowly prescribe the power of the ·Presi­
dent in the matter of wage and price 
controls, and those who have argued 
that the President is usurping too much 
power from Congress and that the Presi­
dent acts with too broad discretion now 
want to give him the power to ration 
fuel. 

A few years ago-1970, to be exact-­
the power to impose wage and price con­
trols was delegated to the President by 
Congress, and ever since they have been 
griping about the way the President 
exercises that power. Now they propose 
to confer on him a very broad power in­
deed, and one that, quite rightfully, he 
does not want. 

It occurs to me that some of those who 
are supporting the idea of rationing 
right now might at this point in time 
also declare that they will support in­
centive programs designed to stimulate 
domestic exploration and production in 
this country, to the extent that we will 
not be confronted with shortages that 
result from a diminution of domestic ex­
ploration and production and a growing 
reliance on foreign sources to meet our 
energy needs. 

This is no way to deal with the prob­
lem-to give the President the power to 
ration. I think that this provision is one 
on which we should hold hearings. No 
hearings were held on this matter. This 
is something to which perhaps two or 
three committees should address them­
selves. 

I am hopeful that the Senate will 
adopt this amendment, because it makes 
eminently good sense to me that we 
should do it and in the meantime bend 
our efforts to try to stimulate explora­
tion, the discovery and the production 
of our domestic resources, so that we 
can retain a degree of self-sufficiency 
that does not force us to be so reliant on 
unreliable sources-and costly sources, 
I might add-that we are faced with 
fuel crises year after year after year . 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. TOWER. I yield. 
Mr. STEVENS. Mr. President, I agree 

with the Senator from Texas. I think the 
authority to allocate petroleum products 
at this time is unnecessary. It would de­
press the mnket to the extent that it 
would be counterproductive. 

As I indicated, I have an amendment 
that I would like to send to the desk 
and have printed. In the event that the 
amendment of the Senator from Texas 
to delete sootion 2 fails, I would intend 
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to call up this amendment. Since the sec­
tion in the bill already provides that 
the authority is granted to the Presi­
dent to assure sufficient supplies of pe­
troleum products to meet essential needs, 
this amendment simply says that he 
shall have any and all power necessary 
to insure the supply of petroleum prod­
ucts. 

If we are in such a critical condition 
that we need to give the President un­
limited authority to impose rationing, 
I suggest that we are then in such a situ­
ation that we need to give him unlimited 
authority to take any action necessary 
to alleviate the shortages. One of the 
things to be done would be to authorize 
the Secretary of the Interior to start the 
Alaskan pipeline, bringing 2 million bar­
rels a day in 3 years to the South 48 
States and making available 3 years 
later an almost unlimited supply of nat­
ural gas to the middle and western part 
of the United States. 

I support the action to take this pro­
vision out of the bill because I do not 
think it is warranted under the condi­
tions at this time. But if we are in such 
a situation that we are going to give the 
President wartime powers to allocate 
petroleum products and to ration petro­
leum products, we better declare war on 
the energy shortage and authorize the 
people in Alaska to start development in 
order to supply oil and gas to the South 
48 States. 

We have two-thirds of the estimated 
reserves of natural gas and one-third 
of the estimated reserves of oil, and noth­
ing is being done now to move any of 
that gas or oil to the markets of this 
country. If we are going to recognize the 
shortage and give the President them 
unlimited authorities to ration within 
the shortages then, for God's sake, give 
him the aulhority to take the action to 
meet the needs. 

I thank the Senator for yielding. 
Mr. JOHNSTON. Mr. Preside~t. will 

the the Senator yield? 
Mr. TOWER. I yield 4 minutes to the 

Senator from Louisiana. 
Mr. JOHNSTON. Mr. President, when 

I came to this august body not too long 
ago, I thought the U.S. Senate always 
considered matters of this fundamental 
importance with the kind of seriousness 
and detail that they deserve. But as a 
member of the Committee on Banking, 
Housing and Urban Affairs, I would like 
to give my colleagues a little rundown on 
what happened on this very far-reach­
ing amendment. · 

At a markup session, without one word 
of testimony, an amendment was offered 
to give the President authority to ration 
not just petroleum products but all scarce 
commodities. Someone else mentioned 
that that would go too far, and said, 
"Let's not go with all scarce commodi­
ties." Someone else said, "Let's limit it to 
fossil petroleum," and somebody else 
said, "petroleum products." 

With that little consideration and no 
testimony we adopted an amendment to 
phase m which gives the President 
power to ration all petroleum products. 
It may be we need authority to ration 
gasoline and oil and natural gas, and all 
scarce commodities, but I plead with 

Members of this body that that is no way 
to adopt an amendment that is this far­
reaching. 

The Committee on Interior and Insular 
Affairs is considering the entire energy 
crisis with the deliberation and expertise 
that this body needs before acting in this 
kind of situation. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 
Mr. LONG. Is it not true that a ra­

tioning measure of this sort requires the 
kind of cooperation you get in wartime 
when patriotism moves everyone to co­
o!)erate and make it work? Does the Sen­
ator know of anything of this sort that 
has worked in peacetime? 

Mr. JOHNSTON. No. I know that 
measures have been adopted in national 
emergencies and we are trying to get 
them off the books. We have a commit­
tee that is trying to extricate us from all 
of these emergency measures that were 
adopted in haste. Now, we are trying to 
get ourselves out of them. 

It seems to me if we are going to have 
this kind of rationing, we should do this 
in great depth. For instance, is it neces­
sary to have full rationing at the gas 
pumps? Perhaps we might allocate be­
tween various areas of the country and 
be sure that one area of the country, as 
opposed to another area of the country, 
is not treated unfairly. I do not know 
the solution, but I do know that the Sen­
ate needs to give greater consideration 
to the matter than to debate it for 20 
minutes and then adopt the language in 
haste, without the kind of artful and in­
depth consideration we should have. 

Mr. LONG. Mr. President, will the Sen­
ator yield? 

Mr. JOHNSTON. I yield. 
Mr. LONG. Is it not correct that when 

the price of a commodity is held · down 
this tends to retard production because 
if there is no profit in it or a very small 
profit, that makes people produce less of 
it? Therefore, by holding the price down 
the supply is reduced, when what should 
be done is to increase the supply when 
it is short. An increase in price tends to 
bring about an increase in supply. 

Mr. JOHNSTON. That is a basic law 
ot economics. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. TOWER. I yield. 
Mr. BID EN. In the hearing held by 

the Committee on Banking, Housing and 
Urban Affairs initially it was stated that 
all scarce c;ommodities would be deter­
mined by the President and that he could 
ration what he thought was a scarce 
commodity. I was the first to suggest, 
for the reason the Senator from Texas 
stated, that we would give the President 
too much authority. We amended that 
amendment to say petroleum products. 
I voted for that reluctantly, but I see 
no other way and I have heard no ex­
planation on the floor of the Senate to­
day to meet the immediate crisis that 
exists, even in my State of Delaware and 
more particularly in the New England 
States. 

I heard the Senator from Alaska say 
that if we go with the pipeline, in 3 years 
there will be enough oil. I heard the 

Senators from Louisiana talk about the 
price of oil and that the way to insure 
competition and the way to insure that 
we will be able to get gas and oil that 
we need in our area would be to keep it 
open to a free market. I am not convinced 
that will· meet our immediate need next 
month, or next winter, and for the life 
of this bill. 

The question I have, and I would like 
to direct it to the manager of the bill, 
the Senator from Texas, is: Is my under­
standing correct that this, in fact-

Mr. TOWER. Mr. President, if the 
Senator will permit me to interrupt, I 
think he is against my amendment. Per­
haps the manager of the bill should be 
the one to yield to the Senator from 
Delaware. 

Mr. EAGLETON. I am glad to yield 
2 minutes to the Senator from Delaware. 

Mr. BIDEN. My question is: Would 
this amendment, were it to fail, and, in 
effect, the Mcintyre amendment pass, 
which is to give the President the au-

. thority to ration petroleum, would that 
last only 1 year? Am I correct? 

Mr. TOWER. The Senator is correct. 
The authority under the act is for a dura­
tion only from April 30 this year to 
April 30 next year. It would be 1 year. 

Mr. BIDEN. That to me seems reason 
enough to support tbe Mcintyre amend­
ment and to vote against the Senator's 
amendment. Excuse me. I am giving 
credit to the Senator from New Hamp­
shire. It was the amendment of the Sen­
ator from Missouri. I say that because 
I heard no other explanation that is going 
to meet the crisis within the next year. 
If anyone comes up with that explana­
tion, I would be delighted to vote for 
the amendment of the Senator from 
Texas. But I would like to hear an ex­
planation. 

Mr. EAGLETON. Mr. President, sec­
tion 2 of the bill was introduced for my­
self and Senators McINTYRE, RANDOLPH, 
HART, BIBLE, MUSKIE, MONDALE, and EAST­
LAND. It would provide standby authority 
to the President to establish an Emer­
gency Oil Allocation Board for the pur­
pose of assuring an equitable distribu­
tion of petroleum products during 
periods of shortage. 

There is already serious shor tages of 
gasoline, heating oil, and diesel fuel in 
parts of the Midwest and Northeast. 
Thousands of small oil dealers and sup­
pliers are threatened with bankruptcy 
because their supply of fuel has been 
dried up. Under this amendment , the 
Federal Government would be given the 
authority it now lacks, except in a case 
of declared national emergency, to as­
sure continued competition in the i::etro­
leum industry and to see that all areas 
of the country receive an equitable share 
of the fuel available. 

This amendment is not designed to 
favor independents over brand name 
dealers. Quite the contrary, it is designed 
to put an end to the favoritism that is 
so much in evidence today. I would antic­
ipate that under any allocation system 
established, all dealers and suppliers­
independent and brand name alike-­
would receive pro rata shares based on 
established records of past use. 

The alternative to this kind of ar-
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:rangement would be to allow the price 
.system and the market power of certain 
major interests to determine who gets 
what share of available fuel. That sys­
tem works fine during normal times. But 
in a period of shortages, I submit it is 
a policy which would make rich men of 
a few and beggars of the rest of us. It 
-could also work a fundamental change 
-0n the market structure within the pe-
troleum industry, almost assuring the de­
mise of the independent dealer and sup­
plier. 

Mr. President, one change was made 
in my amendment by the committee and 
I would like to clarify the thrust of that 
change. As introduced the amendment 
provided for authority to allocate scarce 
commodities. This was narrowed by the 
committee to petroleum products, includ­
ing crude oil. 

The Senator from Texas, in his pres­
entation, says that rising market prices 
should take care of the situation. I beg 
to differ. I believe what would happen 
if this amendment is not adopted, is that 
there will be rising market prices, and 
that we may have 60 to 70 cents a gal­
lon prices. I do not think my amend­
ment is a total curative, but I do not be­
lieve we should leave it to the suppliers to 
allocate gasoline to the different parts 
of the country. Th!s is of vital impor­
tance. It should not be left to the few 
to distribute their harvest, as far as oil 
and gas are concerned. Rather than en­
hance competition, we would find com­
petition strangled if it is left up to the 
big companies to decide who gets what, 
where, and how much I think this is the 
direct antithesis of competitiveness. 

It was the Senator from Texas who 
brought up the previous amendment with 
respect to bread and who said there ought 
to be more competitiveness in the baking 
industry. He seems to have changed his 
stripes here, in that he is not so much 
for competition in the oil industry. 

In the last analysis, it boils down to 
whether we want the big oil companies to 
have the sole say over who gets what, 
and I think that is the whole question. 

Mr. McINTYRE. Mr. President, will 
the Senator yield me 3 minutes? 

Mr. EAGLETON. I yield 3 minutes. 
Mr. McINTYRE. I am very happy to 

be able to support the Senator from Mis­
souri in r etaining in the bill a section 
that we were able to have included in 
executive session. I think my colleagues 
should know that I think all of us share 
the concern expressed by my distinguish­
ed frienrt, the Senator from Louisiana, 
now presiding (Mr. JOHNSTON). All I want 
to stress is that the part of the bill that 
I am ref erring to does not require any 
action. All it says is that in the event 
that we should suddenly find ourselves 
in an emergency, with gasoline rationing 
coming around the corner or upon us, 
then we would not want to leave it to 
Atlantic-Richfield, or Sunoco, or Gulf, 
or the big ones, as I call them, to de­
termine how that gasoline would be ra­
tioned; that we would leave it in the 
hands of the President of the United 
States. 

To buttress this, in a recent Senate 
committee hearing on the question of 
crude oil and petroleum supplies, George 
Lincoln, who was in charge of the Office 

for Emergency Preparedness at that 
time, stated to the subcommittee that, in 
the absence of a national emergency, 
something like martial law, there simply 
was no authority to control and to estab­
lish guidelines, for rationing. 

If you gentlemen of the Senate do not 
believe there is a good and strong pos­
sibility of gasoline rationing, you should 
read the Washington Post of this morn­
ing. How long have we of New England 
and other parts of this country tried to 
get rid of the mandatory oil import quota 
system? Today in an article in the Wash­
ington Post it reveals that the admin­
istration is thinking very clearly, even 
intimating, that we should get ourselves 
prepared for it; that we are going to move 
to a tariff status. Which, by the way, is 
something that we in the consuming 
States have been suggesting for a long 
time. 

I say to any administration, whether 
it be Democratic or- Republican, if we are 
moving toward a tariff system, it must be 
on the very real rationalization that 
there may be gasoline rationing this sum­
mer. This section asks nothing to be done, 
only that standby authority be given to 
the President of the United States to act 
in the event of an emergency. 

Mr. HANSEN. Mr. President, will the 
Senator yield for a question? 

Mr. McINTYRE. I am happy to yield as 
long as it is within the 3 minutes. 

Mr. TOWER. Mr. President, on my own 
time, I ask one question. I will yield to 
the Senator from Wyoming. 

The Senator from New Hampshire al­
ludes to the Washington Post editorial of 
this morning. 

Mr. McINTYRE. No; anarttcle in that 
newspaper, not an editorial. 

Mr. TOWER. The story had to do with 
the possible rationing of gas. Does the 
Senator know why the Washington Post 
says we are in this situation? Because 
of the artificial imposition we have had 
under which we have held down the price 
at the wellhead by law. I suppose the 
Senator would favor the deregulation of 
price at the wellhead? 

Mr. McINTYRE. I do not know whetlier 
the Senator refers to an article or an 
editorial. 

Mr. TOWER. Would the Senator sup­
port deregulation of price at the well­
head? 

Mr. McINTYRE. I would not support 
anything that would or could not be 
substantiated as in the best interest of 
the country. 

Mr. TOWER. The Senator would rath­
er pay more for liquefied natural gas 
imported from Algeria? 

Mr. McINTYRE. Notwithstanding the 
many arguments that may be made pro 
and con, this provision merely gives the 
President of the United States author­
ity to act in the event of an emergency 
to ration gasoline this summer, which 
appears at this time to be very likely. 
That is all it does. 

The PRESIDING OFFICER. The time 
of the Senator from Texas has expired. 
The Senator from Missouri has 6 min­
utes remaining. 

Mr. TOWER. Mr. President, I yield 
time on the bill to the Senator from 
Wyoming. 

Mr. HANSEN. Mr. President, I ask the 

distinguished Senator from Missouri if it 
is his opinion that rationing of gasoline, 
and whatever other things may be ra­
tioned under this provision in the bill, is 
going to cure the basic shortage that 
faces this country. I would have to say 
that I quite agree with the present occu­
pant of the Chair, Mr. JOHNSTON, that if 
people are so simplistic as to think that 
simply rationing of gasoline for this year 
is going to cure the problem, then they 
have not studied it very thoroughly. The 
Senator from Washington (Mr. JACKSON) 
has been holding hearings on this mat­
ter, and I cannot agree for one moment 
that it is all that simple. 

So I would ask the Senator if he be­
lieves that this is going to straighten 
everything out, and that after we do this 
for 1 year all the problems will dis­
appear. 

Mr. EAGLETON. Of course, I do not 
think all the problems will disappear. 
The duration of this bill is for 1 year. 
What I am concerned about is an emer­
gency situation that may arise in that 
year. No one is certain whether we may 
have gasoline rationing. No one knows. 
If it is needed, I would much prefer hav­
ing it done by the President of the United 
States than by the president of Standard 
Oil. That is all the bill does. It says that 
the President can allocate these resources 
among different parts of the Nation, so 
that no one area is bereft of oil while an­
other has a surplus. I do not want to 
leave it to the owners of the oil com­
panies to decide which section needs and 
get fuels. I prefer to leave it to the Presi­
dent of the United States. 

Mr. HANSEN. I ask one further ques­
tion. I think the Senator from Washing­
ton (Mr. JACKSON) is clearly on record as 
indicating his grave concern for the de­
fense posture of this country based upon 
our long-term supplies. In my mind, this 
amendment goes in exactly the wrong di­
rection. It does not take the approach 
that we are going to do something about 
solving the problem; it simply says we 
are going to try to make the best of a bad 
situation which results from a policy of 
the Federal Power Commission, among 
other things, that has artificially de­
pressed prices over the last 15 years. Any­
body with a basic understanding of eco­
nomics could have anticipated this, as 
many Members here on both sides of the 
aisle did anticipate, precisely what hap­
pened. 

l\4r. EAGLETON. Mr. President, may I 
respond to the Senator from Wyoming 
on the time of the Senator from Texas? 

Mr. TOWER. The Senator may respond 
on his own time. 

Mr. EAGLETON. Mr. President, how 
much time on the bill is left to the Sen­
ator from Alabama? 

The PRESIDING OFFICER. Fifteen 
minutes are left on the bill itself and 5 
minutes on the amendment. 

Mr. EAGLETON. Mr. President, I agree 
in part with the Senator from Wyoming. 
I commend the Senator from Washing­
ton (Mr. JACKSON ) for his longstanding 
and continued interest in the energy 
problem and crisis existing in our Nation. 
The Senator intends to hold hearings on 
the long-range problem. 

However, we may have a crisis this 
summer. I hope to God that we do not. 
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But, it may well be that fuel will have the Senator will consider having a re­
to be allocated before we have a com- quirement, not a discretionary authority, 
prehensive energy policy on the books. but a requirement that this be done. 
I would put more trust in Richard Nixon Mr. EAGLETON. Mr. President, I 
to allocate this supply than in the pres- would hope that the Senator from Mary­
ident of Gulf or Standard Oil. land might reconsider that. It might very 

Mr. COTTON. Mr. President, will the well be that circumstances would be such 
Senator yield? that the President would have to move 

Mr. EAGLETON. I yield to the Senator with great speed and he might not have 
from New Hampshire. time in which to hold hearings. It might 

Mr. COTTON. Mr. President, that be necessary that he act expeditiously 
would take us into next winter when than the Senator from Maryland con­
the emergency will exist in our part of templates. 
the country to get enough heat. So, let Mr. STEVENS. Mr. President, will the 
us not just be talking about next sum- Senator yield? 
mer. We in New England are worried Mr. EAGLETON. Mr. President, I yield 
about next winter. 1 minute to the Senator from Alaska. 

Mr. EAGLETON. Mr. President, let me Mr. STEVENS. Mr. President, I hope 
respond by asking a question of the Sen- the amendment of the Senator from 
ator from New Hampshire. What sec- Texas is adopted. I sat in the other night 
tions of the country are traditionally and on an off-the-record briefing of some 
historically most hit with a shortage of people in the Government. I was told 
energy? then that at the height of rationing in 

Mr. COTTON. One is New England. World War II, the rationing was only 20-
Mr. EAGLETON. The other is the Mid- percent effective. It would be very mis-

west. leading to let the American public believe 
Mr. COTTON. Mr. President, its al- that the President could allocate supplies 

right to talk about next summer but, we even if there were a shortage, that he 
in New England would rather walk than would be able to set up the rationing pro­
f reeze. cedure and the coupons and everything 

Mr. MATHIAS. Mr. President, will the else that goes with it. It is entirely mis-
Senator yield? leading. There is no ability to do· that. 

Mr. EAGLETON. I yield to the Sen- The situation can be controlled by 
ator from Maryland. supply and not by rationing. It can be 

Mr. MATHIAS. Mr. President, I would done by making sure that the supplies 
like to address a question to the manager are available to meet the demand. 
of the bill. The Senator from Texas has Mr. TOWER. Mr. President, I yield 4 
made a valid point. I think, in saying minutes to the Senator from Alabama. 
that this amendment does delegate to The PRESIDING OFFICER. The Sen­
the President of the United States, who- ator from Alabama is recognized for 4 
ever may occupy the office, an extraor- minutes. 
dinary power over the American econ- Mr. ALLEN. Mr. President, I have been 
omy. somewhat amused that some of the voices 

I would like to ask if in the exercise which have been most outspoken in criti­
of that power it is contemplated by the cizing the President for his alleged usur­
committee that the President should pation of the powers of the Congress are 
hold public hearings as President Eisen- the very voices that are now advocating 
hower did, for example, on the original enforcing more powers into the hands of 
oil import quota determination. I think the President. 
that holding public hearings is an im- There have been no hearings on this 
portant administrative step in taking bill. It is a matter of record. There is no 
such extraordinary power. record that the administration requests 

Mr. EAGLETON. Mr. President, under this power to be given to it. Under the 
the provision as it reads, the President bill, under the so-called Eagleton-Mc­
would have the authority, if he saw fit to Intyre amendment, there is no request 
exercise it, to hold public hearings. for this Presidential rationing. There is 
However, he would not be obligated to do no request by the industry, by the job­
so any more than he was obligated to bers, or by the public itself. 
hold hearings before announcing phase The distinguished Senator from Mary-
l, phase II, or phase III. land <Mr. MATHIAS) was talking about 

Last week the President reimposed by the President holding hearings before 
executive order the price controls on all putting in rationing. He did not hold 
oil and petroleum products. He did not hearings when he set up the wage and 
then hold hearings. He did what he con- price regulation. He did not hold hearings 
sidered to be wise and prudent under when he went from phase I to phase II 
the circumstances. or when he went from phase II to phase 

Mr. MATHIAS. Mr. President, we m. No hearings "Vere held on the de­
would have a much more responsible valuation of the dollar. 
exercise of extraordinary power if there There will certainly be no hearings 
were hearings on the various elements held by the President if this authority is 
that are of public interest than we would given to him. 
if they were not permitted to express I have 1n my hand some 15 letters that 
their opinions and support. I have received from jobbers in Alabama 

President Eisenhower did an amaz- protesting this Eagleton amendment. I 
ingly extraordinary job of making such · would like to read one of them into the 
a record in his first determination of RECORD, and I ask unanimous consent 
this matter. that the remainder of the letters and 

In the event the motion to table this telegrams · be printed in the RECORD at 
amendment does not prevail, I hope that the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. ALLEN. Mr. President, this is a 

letter from Mr. Tom Jones, of Montgom­
ery, Ala. He is a small jobber there. His 
letter reads: 

DEAR SENATOR ALLEN: I have read in the 
paper and in the Congressional Record where 
the Senate Committee on Banking, Housing, 
and Urban Affairs has adopted an amend­
ment to the Economic Stabilization Act 
which would establish priorities of use and 
the systematic allocation of supplies of pe­
troleum products. 

To protect my business I must oppose this 
amendment. Please do all you can on the 
floor of the Senate to see tha.t it is referred 
back to the committee for public hearings. 

In proposing the amendment, Senator 
Eagleton states in the Congressional Record 
dated March 6, page 6518, that he is pro­
posing an amendment which "would provide 
authority to the President to establish an 
emergency resource allocation board ... " but 
nowhere in Amendment No. 25 is there a. 
provision for establishing this board. The 
amendment as adopted by the committee, 
should it be passed by the Congress, would 
have far-reaching effects on petroleum Job­
bers and marketers such as myself. It could 
ta.ke petroleum supplies, which I ha.ve a right 
to under contra.ct, and allocate them to a 
marketer who has been buying on the open 
market Without contra.ct. 

It appears that the amendment proposed 
by Senator Eagleton was hastily conceived 
and poorly drafted. It leaves many· questions 
unanswered, such as the question of price 
should it become necessary to a.Hocate pe­
troleum products from one section of the 
country to another. 

This has far-reaching implications; and I 
strongly feel it should be subjected to pub­
lic hearings before it is considered by the 
Senate. I hope you will do everything you ca.n 
to have this amendment remanded back to 
the committee so that all interested parties 
after studying it ca.n testify and get their 
views on the record before the Senate acts. 

Your consideration of this will be deeply 
appreciated. 

Sincerely, 
TOM JONES. 

Why should we attach this provision 
on this bill? If the distinguished Sen­
ator wants a provision of this sort, let 
him introduce it as a separate bill. Then 
there can be adequate hearings before 
the committee. 

There have been no hearings. Certainly 
what I have read into the RECORD is more 
of a hearing than the committee con­
ducted on this important question. 

Mr. President, I support the amend­
ment offered by the Senator from Texas. 

EXHIBIT 1 

Sen. JAMEs ALLEN, 
Capitol Hill, D.C.: 

BmMINGHAM, ALA., 
March 16, 1973. 

We understand tha.t Sena.tor Thomas 
Eagleton wlll introduce an amendment to 
the F.conomic Stabilization Act of 1971, that 
will guarantee supply to the independent 
segment of the oil industry and which wlll 
come up for a vote in the Senate on Monday, 
March 19, 1973. We feel this 1s of critical 
importance to both the private brand mar­
keter and the public consumer and we urge 
your vote in favor of this amendment. 

Respectfully, 
J. J. FRANEY, 

Executive Director, the Independent Oil 
Man's Association of Alabama, Inc. 
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MONTGOMERY, ALA., March 16, 1973. 

Senator JAMES ALLEN, 
Capitol Hill, D.C.: 

It is my understanding that Senator 
Thomas Eagleton amendment to the Eco­
nomic Stabilization Act of 1971 wm come up 
for a vote Monday, March 19, 1973. This 
amendment is of critical importance to the 
continued existence of competitive market in 
the retail sale of gasoline to the consumer 
and of critical importance to the immediate 
survival of independent brand marketers. 
I would appreciate your favorable vote on 
this amendment. 

Your truly, 
CARL BOLCH, Jr., 

owe Limited. 

FAYETTE, ALA., March 16, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 

We are informed that Senator Tom Eagle­
ton's amendment to the Economic Stabiliza­
tion Act of 1971 wlll come up for vote on 
Monday, March 19, 1973. This amendment 
is of critical importance to the continued 
existence of a competitive market in the 
re tall sale of gasoline to the consumer, and 
critically important to the immediate sur­
vival of independent private brand market­
ers. We support that amendment and request 
urgently your support and favorable vote 
on it. 

ATLANTIC OIL Co., INc., 
E. M. GRIMSLEY, 

President. 

JoNEs On. Co., INc., 
Selma, Ala., March 15, 1973. 

Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Building, 

Washington, D.C. 
DEAR SENATOR ALLEN: I understand that 

Senator Eagleton has proposed through an 
amendment to Senate Blll 398, that all avail­
able petroleum supplies be pooled and ra­
tioned from this pool. 

I am very much against this amendment, 
since my supplier and I have attempted to 
live up to our contractual obligations, and 
I object to my share of contracted products 
being sold to someone else who can use that 
product to my competitive disadvantage. 

I am not opposed to the extension of the 
Economic Stab111zation Act of 1970, but I am 
opposed to the extension of a supply wind­
fall to other people at my expense. 

Sincerely yours, 
JoNES OIL Co., INc., 
ROY S.' JONES, Sr., 

President. 

EDDINS DISTRIBUTING Co., !Ne., 
Demopolis, Ala., March 14, 1973. 

Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Building, 

Washington, D.C. 
DEAR JIM: I have just been advised that 

Senator Tom Eagleton of Missouri has intro­
duced an amendment to Senate Bill 398 
which is proposing that the available supply 
of Amoco gasoline be placed in a pool and 
rationed with all members of the industry. 

I cannot conceive of anything as ridiculous 
and absurd to take away from me for the 
benefit of my competitors. 

I have been in the gasoline business for 
43 yea.rs of which 35 yea.rs have been with 
American Oil Company, and one of the big 
advantages being a. jobber for American 011 
Company is the fact that we had the only 
premium white gas in the United States. It 
has cost the company tremendous sums to 
build these refineries and be prepared to 
take care of their customers. 

I hope that you will do everything in your 
power to defeat this, and because there is 
no justice in it. 

For many yea.rs, the independents have 
had a tremendous advantage over the ·brand­
ed jobber, and now that our suppliers a.re 

cutting down on them, Senator Eagleton 
would like to take from the rest of us and 
give to them. It is simply following the same 
old pattern that is followed by most of the 
"Washington gang". 

Sometimes I sit down here and wonder if 
there is any way in the world for our country 
to exist for any longer of time under our 
present form of government. Ninety percent 
of the senators and congressmen have been 
passing every a.ct on what they could give 
away to get votes. 

• • • 

ALABAMA On. Co. 
OF MORGAN COUNTY, INC., 
Decatur, Ala., March 13, 1973. 

Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Building, 

W ashtngton, D .c. 
DEAR SENATOR ALLEN: I am writing you to 

let you know that we of the Alabama Oil 
Company oppose the thing that Senator 
Eagleton of Missouri ts proposing by an 
amendment to Senate Bill 398. 

We and our Supplier have attempted to 
live up to our contractual obligations, and 
we object to our share of contracted prod­
ucts being sold to someone else who can use 
that product to our competitive disadvan­
tage. 

We know that this would seriously and 
adversely affect Amoco's supply of gasoline 
and other petroleum products to us as an 
Amoco Jobber. This of course then could 
jeopardize our investments we have in equip­
ment and property. 

Senator Allen, we are not opposed to the 
extension of the Economic Stab1lization Act 
of 1970, but we are opposed to the extension 
of a supply windfall to other people at our 
expense. • 

Please give us your help to defeat this 
Amendment to Senate B111 No. 398. 

Thank you, 
RoYB.ODOM. 

OLEN JORDAN PETROLEUMS, INC., 
Daphne, Ala., March 14, 1973. 

Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Building, 

Washington, D.O. 
DEAR SENATOR ALLEN: Please allow me this 

opportunity of expressing to you my opposi­
tion to the Amendment to Senate Bill No. 
398 which will make the petroleum industry 
subject to allocation of supplies. My sup­
plier and I have attempted to live up to our 
contractual obligations, and I object to my 
share of contracted product being sold to 
someone else who can use that product to 
my competitive disadvantage. 

I am not opposed to the extension of the 
Economic Sta.b1lization Act of 1970, but I 
am opposed to the extension of a supply 
windfall to other people at my expense. 

Thank you for any consideration you might 
give to my feelings in this matter. 

With kindest personal regards. 
Sincerely yours, 

H. G. JORDAN, President. 

DEAN On. Co'$ 
C·ullman, Ala., March 15, 1973. 

Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Building, 
Washington, D.C. · 

DEAR SIR: I am opposed to the Amendment 
to Senate Bill 398 which wlll make the pe­
troleum industry subject to allocation of 
supplies. I object to my share of contracted 
product being sold to some one else who can 
use that product to my competitive disad­
vantage. 

This is just not the American way of do­
ing business. N:ever in my life h~ve I heard 
of anything as preposterous as this bill. 

I am not opposed to the extension of the 
Economic Stabilization Act of 1970, but I am 

opposed to the extension of a supply wind­
fall to other people at my expense. 

Yours truly, 
AUSTIN DEAN, 

Dean Oil Co. 

E. S. WRIGHT, DISTRIBUTOR, 
· Red Bay, Ala., March 13, 1973. 

Hon. JAMES B. ALLEN, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR ALLEN: I am opposed to the 
Amendment to Senate B1ll 398 which w1ll 
make the petroleum industry subject to al­
location of supplies. 

My supplier and I have lived up to our 
obligation price-wise and I do not feel like 
it would be fair to take my allocation of gaso­
line and let my competitors have it to cut 
the price and keep the petroleum industry 
in a turmoil. 

I am not opposed to the extension of the 
Economic Stabilization Act of 1970, but I am 
opposed to the extension of a supply windfall 
to other people at my expense. 

Yours very truly, 
E. S. WRIGHT. 

LAMAR COUNTY DEMOCRATIC 
EXECUTIVE COMMITTEE, 

.Sulligent, Ala., March 13, 1973. 
Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Building 

Washington, D.C. ' 
DEAR SENATOR: I wish to take this oppor­

tunity to express my opposition to the 
Amendment to Senate Blll 398 which w1ll 
make the petroleum industry subject to allo­
cation of supplies. 

My suppliers and I have attempted to live 
up to our contractual obligations, and I ob­
ject to my share of contracted product being 
sold to someone else who can use that prod­
uct to my competitive disadvantage. 

I am not opposed to the extension of the 
Economic Stabilization Act of 1970, but I am 
opposed to the extension of a supply windfall 
to other people at my expense such as pro­
posed by Senator Eagleton of Missouri. 

I consider this matter to be of the utmost 
importance to myself and the customers I 
serve. 

Thank you for pa.st favors and hope to see 
you in the near future. 

Sincerely yours, 
JAMES H. MADDOX, 

Chairman, Lamar County Democratic 
Executive Committee. 

STERLING On. Co., INC., 
GreenVille, Ala., March 14, 1973. 

Hon. J.u.a:s B. ALLEN, 
U.S. Senate, New Senate Office Building, 

Washington, D.C. 
DEAR SENATOR: I am opposed "!:'O the 

Amendment to Senate B1ll 398 which wlll 
make the petroleum industry subject to 
allocation of supplies. My supplier and I 
have attempted to live up to our contractu­
ral obligations, and I object to my share of 
contracted product being sold to someone else 
who can use that product to my competitive 
disadvantage. 

I am not opposed to the extension of the 
Economic Stabilization Act of 1970, but I am 
opposed to the extension of a supply windfall 
to other people at my expense. 

Yours very truly, 
STERLING OIL Co., INC., 
STIRLING HAMILTON, Sr., 

President. 

CRENSHAW FOR WALLACE COMMITTEE, 
LUVERNE, ALA., March 13, 1973. 

. Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Building 

Washington, D.C. , 
DEAR SENATOR: I am writing to you with 

regard to the amendment to Senate B1ll 398 
which, I understand, will place the petroleum 
industry under allocation of supplies. I am 
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opposed to this amendment and object to 
my share of contracted product being sold to 
someone else and then that competitor use 
the product to my detriment. So far as the 
extension of the Economic Sta.biliza.tion Act 
of 1970, we a.re not opposed to this but we 
a.re opposed to the extension of a. supply 
windfall to other people at my expense. 

As you know, we a.re the American on Job­
ber here in Luverne and have been with them 
since a.bout 1922. There is simply no justice 
whatever in the proposed amendment to 
SB 398 a.nd your efforts toward defeating it 
as it now stands wlll be more than appre­
ciated. 

I had the opportunity this past week to 
talk a.t some length to your ex-secretary, Mrs. 
Jean Robinson a.nd she a.nd I ha.d a. long 
talk a.bout you ... a.ll good. 

We hope that you wlll have the opportu­
nity to be in our part of the state again 
soon a.nd look forward to seeing you. 

Sincerely, 
CRENSHAW FOR WALLACE COMMITTEE. 

J. D. SMYTH, JR., 
Coordtnator. 

ERNEST W. RUSSELL & SONS, 
LAPINE, ALA., March 13, 1973. 

Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Butlding, 

Washington, D.C. 
HONORABLE ALLEN: I am opposed to the 

amendment to Senate B111 398 which will 
make the petroleum industry subject to 
allocation of supplies. My supplier and I 
have attempted to live up to our contractual 
obligations, and I object to my share of con­
tracted product being sold to someone else 
who ca.n use that product to my competitive 
disadvantage. • 

I am not opposed to the extension of the 
Economic Sta.b111zation Act of 1970, but I a.m 
opposed to the extension of a supply wind­
fall to other people a.t my expense. 

Thanks. 
Respectfully, 

ERNEST W. RUSSELL, 

PELL CITY OIL Co., 
Pell City, Ala., March 13, 1973. 

Hon. JAMES B. ALLEN, 
U.S. Senate, New Senate Office Butlding, 

Washington, D.C. 
DEAR SENATOR ALLEN: Recently I have been 

advised of a proposed amendment to Senate 
bill 398 by Senator Eagleton of Missouri. 

I would like to make my emphatic opinion 
on this amendment known to you. 

I a.m opposed to the amendment to Senate 
Blll 398 which will make the petroleum in­
dustry subject to allocation of supplies. My 
supplier and I have attempted to live up to 
our contractural obligations, and I object to 
my share of contracted product being sold 
to someone else who ca.n use that product 
to my competitive disadvantage. 

In my opinion this amendment is contrary 
to our free enterprise system and would be 
a step to eliminate better products an:d pric­
ing t hrough competition. 

I am n ot opposed to the extension of the 
Economic Stabillzation Act of 1970, but I 
am opposed to the extension of a supply 
windfall to other people at my expense. 

I would appreciate your consideration on 
this amendment and look forward to your 
reply. 

Yours truly, 
M. B. LAWLEY. 

Mr. TOWER. Mr. President, I yield 
2 minutes to the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I would 
like to commend the distinguished Sen­
ator from Texas for offering his amend­
nient. I agree completely that the solu­
tion lies in our taking steps that would 
assure that we have an adequate supply 
of energy so that there will not be a 
-crisis. 

It has been stated in testimony before 
the committee that we have a supply of 
between 500 and 1,000 years in the ground 
in this country which we have not been 
able produce. 

By adopting the pending amendment, 
we delay the solution to the question of 
meeting the energy needs of this country. 

The answer to the problem is an eco­
nomic one. By putting in rationing, we 
simply postpone the day when we may 
have to face the economic reality of the 
difficulty of producing the energy avail­
able in this country. If we do this artifi­
cially, we will have immobilized the in­
dustry. And if we continue to do this, 
we will get in a worse and worse vosition. 

Support for rationing is, to my mind, 
an admission of failure of our present 
energy policy and position. We ought to 
be taking steps to correct and change that 
policy, and not take steps to continue it 
in operation. Debating this bill merely 
postpones facing up to the problem. 
Sooner or later we are going to have to 
face these facts, and I believe we ought 
to face the facts, rather than waiting a 
year. I believe if we take action, we can 
avoid the need for rationing, and I be­
lieve if we have these provisions in the 
law we are simply going to postpone tak-
ing action. . 

Again I commend the Senator from 
Texas, and support his amendment. 

[Mr. HANSEN assumed the chair as 
Presiding Officer. J 

Mr. TOWER. Mr. President, I yield 
myself 1 minute on the bill. 

The Senator from Missouri says the 
provisions of the bill include crude oil. It 
is not the understanding of the members 
of the committee that it included crude 
oil, but only petroleum products. I ask 
the Senator from Louisiana if that was 
not his understanding, because I believe 
he was in on the conclusion. 

Mr. JOHNSTON. The fact of the mat­
ter is that the committee did not under­
stand what it includes and what it does 
not include. I confess, as a member of 
the committee, that I did not understand 
either. I would say, based on the lan­
guage, that it does not include crude oil, 
because crude oil is not a product, but a 
resource. 

Mr. TOWER. It is a raw material. 
Mr. JOHNSTON. A raw material. I do 

not know whether it would include nat­
ural gas, or liquefied natural gas; all of 
which, to me, is an excellent example of 
the haste with which the language was 
drawn. 

I say the place to consider this is in a 
committee which can consider the lan­
guage and refine it, and get exactly what 
we need, whether we need natural gas or 
whether we need crude oil. I would think 
any rationing scheme ought to include 
crude oil, because there is a real short­
age in some refineries which cannot get 
crude oil today. 

Let us go to the committee, and give 
this bill the kind of consideration and 
draftsmanship it ought to have. 

Mr. TOWER. Mr. President, if all time 
has expired--

Mr. EAGLETON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen­
ator has 1 minute. 

Mr. EAGLETON. I yield myself 5 
minutes on the bill. 

I would like to ask the Senator from 
New Hampshire (Mr. McINTYRE), who 
ofl'ered this amendment on my behalf in 
the Banking, Housing and Urban Affairs 
Committee, was it his impression that 
the words "petroleum products" included 
crude oil? 

Mr. McINTYRE. It certainly was. It 
originally started out as all commodities, 
and after discussion we agreed to restrict 
it to all petroleum products. 

Mr. EAGLETON. All petroleum prod­
ucts? 

Mr. McINTYRE. Right. 
Mr. EAGLETON. But that was to be 

an inclusive term, to distinguish petro­
leum products from other nonpetroleum 
products? 

Mr. McINTYRE. That is right. 
Mr. EAGLETON. And crude oil is a 

petroleum product? 
Mr. McINTYRE. I would hope so. 
Mr. EAGLETON. Mr. President, I yield 

3 minutes to the · Senator from New 
Hampshire. 

Mr. McINTYRE. Mr. President, it 
seems to me that those who would seek to 
strike from the bill this amendment of­
fered by myself on behalf of the Senator 
from Missouri in committee would take 
us far afield. 

There is no question here, to answer 
the Senator from Alabama, that we are 
trying to give away to the President 
certain prerogatives that all of us have 
beaten our breasts about over the past 
10 years or so. We simply recognize that 
an emergency may occur. In fact, an 
emergency has been declared by the oil 
companies themselves, with a possible 
shortage of gasoline. The administration 
has mumbled about it. So it seemed very 
apropos that there be something in the 
bill to cover this emergency situation. 

For example, if Senators are wondering 
about who is going to control the ration­
ing, let me say that one of the principal 
truckers of the Northeast, St. Johnsbury 
Trucking Co., has been notified by its 
suppl'ler, Mobil, that after March 31 no 
more diesel oil and gasoline will be al­
lowed to it. 

St. Johnsbury Trucking Co. is a very 
sizable trucking concern in the North­
east and New England. It has been told 
there will be no more after March 31 of 
this year. 

So we already have the question of 
scarcity. I again want to emphasize to 
my colleagues in the Senate, do not be 
led astray by these arguments that we 
are giving up authority to the President, 
that we are diminishing our own stand­
ing. Actually wha,t we are doing is try­
ing to put in a stopgap measure. 

I have.heard certain remarks indicat­
ing that perhaps the President would not 
be fair in this, or go about doing this 
thing in a proper fashion. It seems to me 
me that granting Presidential authority 
is the correct course to put this question 
of rationing and allocation, to be fair to 
all concerned. The Office of Emergency 
Planning normally, in cases of emerg­
ency, has this ~uthority. The Office of 
Emergency Planning functions directly 
under the President. 
- So, again, this may never come into 
being. We may not have a shortage, and I 
hope we do not. But certainly this part 
of the bill passed by the committee 1n 
executive session is a good part of the 
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bill, and the amendment of the Senator 
from Texas should be defeated. I re­
quest unanimous consent that the letter 
I referred to from the St. Johnsbury 
Trucking Co. be placed in the record at 
this point and I thank the Senator from 
Missouri. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ST. JOHNSBURY TRUCKING Co., !NC., 
February 26, 1973. 

Brig. Gen. GEORGE A. LINCOLN, USA (ret.), 
Director, Office of Emergency Preparedness, 
Washington, D .C. 

DEAR GENERAL LINCOLN: St. Johnsbury 
Trucking Company ls a publicly held, general 
commodity motor common carrier carrying 
approximately 40,000 shipments a week for 
appr0Xim9itely 25,000 customers a week in the 
ten northeastern states o! our country, and 
also handles shipments on an interline basis 
going to various parts of the country and 
the world. Ninety-nine per cent o! our ship­
ments are less than truckload shipments 
with our freight consisting of all kinds of 
goods, including large amounts of hospital 
supplies, medicines, foodstuffs, and includ­
ing large amounts of perishable foods, indus­
trial goods, consumer merchandise and, gen­
erally, everything that the nation uses in our 
dally existence. We operate twenty-nine ter­
minals. 

We are faced with an emergency which 
could be disastrous to our customers, the 
general public. Our company has a written 
agreement with Mobil Oil Corporation which 
protected the price o! fuel until the end of 
February 1973. The agreement stated, how­
ever, that they would bid for our business 
after February 1978, but that St. Johnsbury 
could refuse the product if the price was not 
agreeable. They have. however, written us 
that they do not want to continue to bid to 
provide product to our corporation. They ex­
plain that the reason for this 1s that they 
have no oil or gasoline to give us. We have 
over 1,000 power units and must have, to 
survive and serve the public, a source of fuel 
for our vehicles. 

Our company has attempted, and is at­
tempting, to find another supplier of petro­
leum products. We have been unsuccessful so 
far. I have ordered our attorneys to contact 
Mobil 011, so that Mobil 011 would not shut 
off our supply and stop our company from 
functioning and serving the public. Upon our 
taking this action, Mobil on stated that they 
would supply us through March, but they 
have not agreed to honor their commitment 
to continue to supply us for any definite 
period after March 1978. Mobil takes the posi­
tion that we must find another source of 
supply. 

Mobil 011 did have the product to provide 
us when pressed. We want Mobil 011 to supply 
us for the next year, and feel that we have 
been a good customer who pay our bills on 
time and have an excellent reputation in all 
respects. 

In addition, Mobil OU is for the period of 
extension, until the end of March, raising the 
price of fuel-27.2% for diesel fuel and 32.0% 
for gasoline. This appears to be beyond the 
Phase 3 guidelines. 

If we cannot find a supplier, a.nd it ap­
pears at this time that we can not, our 
company would have to cease operating. 

Can you advise me a.s to how to proceed, 
or what can be done by your office to force 
Mobil 011 to continue to supply product to 
our company? It is our opinion that 1! they 
are short of fuel they should cut down each 
customer's supply proportionally, and not cut 
some of their customers out completely. 
Would you please advise me on this emer­
gency? It ls, as you can see, very important 
to the general public a.nd to all concerned. 

Sincerely, 
MARTIN N. ZABABsxY. 

Mr. EAGLETON. Mr. President, I yield 
myself 2 minutes, to read into the RECORD 
a letter from the Society of Independent 
Gasoline Marketers of America, an or­
ganization of independent companies 
known as SIGMA, which represents the 
small gasoline dealers. This letter, ad­
dressed to all SIGMA members, reads as 
follows: 

This amendment ls of critical importance 
to the continued existence of a competitive 
market in the retail sa.le of gasoline to the 
consumer and critical importance to the 
immediate survival of independent private 
brand marketers. 

SIGMA supports this amendment and asks 
that you wire or phone your congressmen 
immediately to enlist their support and 
favorable vote on this amendment. 

Both the senator from Alaska (Mr. 
STEVENS) and the Senator from Texas 
(Mr. TOWER) have said on repeated oc­
casions that this situation should be con­
trolled by supply. The quesiton is, Who 
has the supply, and how is it going to be 
allocated? The supply is in the hands of 
the big oil companies, and if there is a 
shortage, then they have a life and death 
power over the independent oil dealers, 
and also a life and death power over the 
Midwest and New England, by control­
ling how much energy supplies will be 
given to those parts of the Nation. 

I do not think they shoud have that life 
and death power. It is my judgment that 
it belongs in the hands of the President 
of the United States. 

I yield back the remainder of my time. 
The PRESIDING OFFICER (Mr. 

JOHNSTON). All time having expired, the 
qustion is on agreeing to the amendment 
of the Senator from Texas (Mr. TOWER) . 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from California (Mr. 
CRANSTON), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ar­
kansas (Mr. Fm.BRIGHT), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from South Carolina (Mr. HOLLINGS), 
the Senator from Iowa (Mr. HUGHES), 
the Senator from Montana (Mr. MANs­
FIELD), the Senator from Minnesota 
(Mr. MONDALE) , and the Senator from 
Maine (Mr. MUSKIE) are necessarily 
absent. 

I further announce that the Senator 
from Minnesota (Mr. HUMPHREY the Sen­
ator from Wisconsin (Mr. NELSON), and 
the Senator from Rhode Island (Mr. PAS­
TORE) are absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be­
cause of illness. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL), and the Senator from Minne­
sota <Mr. HUMPHREY) would each vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER) is 
absent on official business. 

The Senators from New York (Mr. 
BUCKLEY and Mr. JAVITS). the Senator 
from Arizona <Mr. GoLDWATER), the Sen­
ators from Oregon (Mr. HATFIELD and Mr. 
PACKWOOD), and the Senator from Illinois 
(Mr. PERCY) are necessarily absent. 

If present and voting, the Senator from 
Oregon (Mr. HATFIELD) would vote "nay.'' 

The result was announced-yeas 30, 
nays 50, as follows: 

Abourezk 
Allen 
Bartlett 
Bellmon 
Bennett 
Brock 
Byrd, 

HarryF., Jr. 
Cook 
Curtis 
Domenic! 

[No. 46 Leg.] 
YEAS-80 

Ervin 
Fannin 
Gurney 
Hansen 
H~e 
Helms 
Hruska 
Huddleston 
Johnston 
Long 
McClellan 

NAYS-50 
Alken Eagleton 
Bayh Fong 
Beall Griffin 
Bentsen Hart 
Bible Haskell 
Bid en Hathaway 
Brooke Inouye 
Burdick Jackson 
Byrd, Robert C. Kennedy 
Cannon Magnuson 
Case Mathias 
Chiles McClure 
Church McGee 
Clark McGovern 
Cotton Mcintyre 
Dole Metcalf 
Dominick Moss 

Montoya 
Nunn 
Scott, Pa. 
Scott, Va. 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 

Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Wiillams 

NOT VOTING-20 
Baker 
Buckley 
Cranston 
Eastland 
Fulbright 
Goldwater 
Gravel 

So Mr. 
jected. 

Hatfield 
Hollings 
Hughes 
Humphrey 
Javits 
Mansfield 
Mondale 

Muskie 
Nelson 
Packwood 
Pastore 
Percy 
Stennis 

TOWER'S amendment was re-

Mr. EAGLETON. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. HATHAWAY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EAGLETON. Mr. President, I have 
an amendment at the desk and ask that 
it be stated. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). The amendment will be 
stated. 

The legislative clerk read as follows: 
On page 2, line 20, after the word "prod­

ucts" insert the word: "including crude oll" 

Mr. EAGLETON. Mr. President, I will 
spend just 1 minute on the amendment 
and yield myself 1 minute for that pur­
pose. 

During debate on the previous amend­
ment, some question was raised as to 
whether the present language in the bill. 
on line 20, included "crude oil." I asked 
the distinguished Senator from New 
Hampshire (Mr. McINTYRE), who guided 
the amendment through the Committee 
on Banking, Housing and Urban Affairs, 
as to whether petroleum products, in his 
opinion, did include crude oil. He said 
that most certainly it did. My under­
standing also was that it did, but in 
order to clarify the situation and make it 
perfectly clear, to use the President's 
favorite phrase, this amendment would 
make it beyond a peradventure of a 
doubt. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require to 
say that I will oppose the amendment 
but I shall not pursue any discussion of 
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it, because I know that I am about to 
be ''had." [Laughter.] 

I yield back the remainder of my 
time. 

Mr. EAGLETON. I yield back the re­
mainder of my time. 

The PRESIDING OFFICER. All time 
on this amendment has been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Mis­
souri (Mr. EAGLETON). 

The amendment was agreed to. 
ENERGY CRISIS 

Mr. DOLE. Mr. President, I recently 
called the Senate's attention to the 
serious shortages of crude oil supplies 
and refined petroleum products, espe­
cially in the great agricultural area of 
the Midwest. These problems pose a 
serious threat to a broad section of the 
economy and would be serious, in any 
event; 

However, they take on an even greater 
significance when it is realized that some 
of the most important links in our free 
enterprise system are being hit first and 
hardest. 

Independent petroleum refiners, oil 
jobbers, and independent service station 
operators are all caught in a major sup­
ply shortage squeeze. The independent 
refiners cannot obtain enough crude oil 
to operate at capacity. Seven independ­
ent refineries in Kansas were recently 
reported to be producing 1,344,000 gal­
lons under their capacity each day, and 
this production shortage hurts their 
overall operating efficiency. Jobbers who 
depend on these independent refineries 
are unable to meet their delivery obliga­
tions. The operators of independent serv­
ice stations are unable to obtain suffi­
cient gasoline and other fuel supplies to 
stay in business. 

These businesses are not giants. They 
do not exercise immense control in the 
marketplace or employ thousands of peo­
ple. But they are local operations, close 
to their communities and key elements in 
our free enterprise system. Taken indi­
vidually, they do not wield great force, 
but, taken together, they are vital to the 
health of America's entire economy. 

They are even more important in light 
of their role in the agricultural sector of 
the economy, for they provide much of 
the fuels farmers depend upon for their 
tractors, combines, and trucks. Farmers 
rely on them-depend on them. And 
without these ~uels, our agricultural pro­
duction will grind to a halt. And when 
agricultural production declines, food 
prices will rise, and every American con­
sumer will be affected. 

An independent industry, small busi­
nessmen, farmers, and consumers have 
the greatest possible stake in this crisis, 
and steps must be taken to effect a 
solution. 

Crude oil is the basic ingredient in the 
crisis and in any ~olution. At the mo­
ment we are facing shortages in total 
amounts of crude oil available for all 
those who could utilize it. Perhaps over 
the long run economic forces will adjust 
the demand and an equilibrium can be 
achieved. But we cannot wait for these 
forces to work. Steps must be taken im-

mediately if a major energy-food-cost of 
living crisis is to be averted. 

I have heard from citizens of Kansas, 
refiners, jobers, and retailers, farmers 
and concerned people who see the hand­
writing on the wall as shortages grow 
and the demands of a record plowing 
season draw near. They are worried. 
They do not see how the situation can 
be improved without decisive action. 

I believe steps must be taken-and 
soon-to meet this crisis before it grows 
and spreads. Thus, I support the pro­
vision of Economic Stabilization Act 
amendments which give the President 
authority to allocate petroleum products 
in times of shortages in order to assure 
that equitable distribution patterns and 
competition will be maintained. 

I believe that the interests of the free 
enterprise system, the independent small 
businessman, the farmer, and the Amer­
ican consumer are primary and must be 
safeguarded in this crisis and our at­
tempts to resolve it. 

Mr. MATHIAS. Mr. President, I have 
an amendment at the desk which I ask 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 2, line 18, after the word "provide" 
insert the words: "after public hearing, con­
ducted with such notice, under such regula­
tions and subject to such review .a.s the exi­
gencies of the case may, 1n his Judgment, 
make appropriate". 

Mr. MATHIAS. Mr. President, I yield 
myself 1 minute to say that this is a very 
simple amendment. It provides that be­
fore invoking the power to ration, the 
President shall hold public hearings so 
that all interests lnay be represented, 
and so that the public especially can be 
heard. That means producers, consumers, 
and the middleman-the whole of the na­
tional interest which is involved in the 
proceeding. 

The amendment provides that the 
President, in exercising this duty, shall 
hold a public hearing and may recog­
nize the overriding public interest in 
time and that, therefore, he may provide 
by regulation for the notice of, for the 
review of, and for the conduct of a hear­
ing. 

This is a somewhat extraordinary situ­
ation but I do not think we should ignore 
the fact that even the presidential power 
should be conducted with due regard to 
the interests of the public. I think there­
fore, that the requirements of a public 
hearing will be a valuable addition to 
the bill. 

Mr. EAGLETON. Mr. President, I yield 
myself such time as I may require. I 
believe that I comprehend the thrust of 
the amendment as offered by the Sen­
ator from Maryland but let me inquire of 
him as to some of the specifics. 

First, if this law passes and is signed 
by the President, is it necessary for him 
to issue regulations before he can begin 
to implement this section of the law? 

Mr. MATHIAS. I would anticipate that 
he would, in each case of exercising his 
Power, set forth the regulations under 
which he was going to hold the hearings. 

But the only requirement would be that 
he should hold a public hearing. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that it may be 
in order now to order the yeas and nays 
on the amendment which will be pro­
p0sed by the distinguished Senator from 
South Dakota (Mr. McGOVERN) . It will 
be laid before the Senate and made the 
pending amendment at the close of busi­
ness today. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. McGOVERN. Mr. President, I ask 
for the yeas and nays on that amend­
ment. 

The yeas and nays were ordered. 
Mr. EAGLETON. Mr. President, let me 

ask this question of the Senator from 
Maryland. Assuming it is July of this 
year, assuming that the Presidential ad­
visers on energy matters come to him 
and say, "Mr. President, we have a real 
crisis immediately upon our hands. In 
order properly to allocate oil and gas, we 
are going to have to implement rather 
promptly some rationing this summer, 
posthaste." Could the President then an­
nounce to the public that this is what he 
is going to do, and set up a hearing 48 
hours or 72 hours from the time he is 
going to give a speech to the country on 
the subject, so that the people are heard 
at the hearing and the next day a binding 
order is issued? Could the President do 
that if the exigencies and circumstances 
were as I have just described them? 

Mr. MATHIAS. If that were the Presi­
dent's judgment and if the President was 
prepared to stand on it and lay out the 
facts and lay out the situation for the 
public as he saw it, then I think that 
would be exactly the way it would work. 

Mr. EAGLETON. There would be no 
appeal from the President's order unless, 
by some regulation he designed it that 
way? 

Mr. MATHIAS. That is right. So that, 
in effect, we are carving out an excep­
tion from the normal administrative 
procedures. 

Mr. EAGLETON. So it is pretty much 
up to the President, under the Mathias 
amendment, as to what procedures he 
will use in holding the public hearings, or 
giving notice, or what appeals process 
there would be from the final order? 

Mr. MATHIAS. Because, as the distin­
guished manager of the bill has pointed 
out, no one can know how fast this kind 
of emergency can come down the road. 
Therefore, I think that an exception to 
the normal administrative procedures is 
in order. But I also think that this at 
least provides some clear standards of 
responsibility in exercising the extraor­
dinary powers we are discussing. 

Mr. EAGLETON. With the under­
standing which has just been elicited 
in this colloquy between the Senator 
from Maryland and myself, I have no ob­
jection to the amendment as offered by 
the Senator from Maryland. 

Mr. President, I yield back the remain­
der of my time. 

Mr. MATHIAS. Mr. President, I yield 
back the remainder of my time. 
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The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Mary­
land (Mr. MATHIAS). 

The amendment was agreed to. 
AMENDMENT NO. 40 

Mr McGOVERN. Mr. President, I call 
up my Amendment No. 40 and ask that it 
be made the pending business. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

After section 5, add the following new 
section and renumber the other sections ac­
cordingly: 

IMPOUNDMENTS 

SEc. 6. Section 203 of the Economic Stabi­
lization Act of 1970 is amended 'by adding at 
the end thereof the following new subsec­
tion: 

"(k) The authority granted to the Presi­
dent under this title shall become null and 
void in the event that the President, after 
the date of enactment of this subsection, 
withholds or reserves or causes to be with­
held or reserved with excess of 6 per centum 
of any obligational authority provided by law 
or of any funds appropriated under such 
authority." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McGOVERN. Mr. President, I do 
not intend to discuss the amendment 
tonight. It is my understanding that it 
will be the first order of business when 
we proceed with the bill on tomorrow. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no time be 
charged against the amendment for ~he 
remainder of the day and that no time 
be charged against the bill for the re­
mainder of the day. There will be no 
more votes today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, reserving 
the right to object-and I do not partic­
ularly want to object-about how much 
longer will we be in session? How long 
does the Senator want to proceed? 

Mr. McGOVERN. I do not intend to 
discuss the measure tonight. . 

Mr. TOWER. Therefore, we will con­
sider that the time is not running on 
the amendment or on the bill? 

Mr. ROBERT c. BYRD. Yes. 
AMENDMENT NO. 48 

Mr. MOSS. Mr. President, I am sub­
mitting today an amendment ~o the Eco­
nomic Stabilization Act that would 
freeze all retail food prices for a pei::1-od 
of 90 days. This action has become im­
perative in view of the further increases 
that are predicted for the next few 
months and the administration's lack of 
interest in halting this record-breaking 
inflationary spiral. It may be true, as 
President Nixon predicts, that increases 
in supply eventually will bring a stop to 
the rise in food prices. But we cannot af­
ford to sit back until the market works 
its magic. There are several compelling 
reasons why we need a temporary freeze 
in prices until the shortage in supply has 
been corrected. 

First, even by the President's own esti-

mates, food prices will continue to rise 
"for some months to come." So while 
the administration plays its waiting 
game, the American housewife will c~m­
tinue to pay more and more each trme 
she goes to the supermarket. In fact, the 
administration tells us that we can ex­
pect prices to rise even more sharply in 
the near future than they have over the 
past several months. For the hard­
pressed consumer, this is a dismal fore­
cast, indeed. 

Second, even if food prices eventually 
"peak out" they probably will do so at 
a level that is intolerable for families of 
low and moderate income. These are the 
families that must devote most of their 
monthly budget to the basic essentials. 
Rising food prices have already put their 
modest incomes under a great deal of 
strain. Further sharp increases, which 
the President apparently sanctions, un­
doubtedly would cause considerable 
hardship on a large scale. We cannot 
allow an essential commodity such as 
food to rise to price levels that are beyond 
the reach of many Americans. 

Third, there is simply no assurance 
that food prices eventually will level off, 
even some months from now. The Presi­
dent's long-range forecast is based on 
the assumption that, in a seller's market, 
supply will rise to meet demand and put 
a stop to further increases in price. But 
it is not at all clear that supply will re­
spond so readily. Moreover, t~ fore­
cast ignores the possibility of further 
shortages in world markets. At best, the 
President's so-called plan is a gamble at 
the expense of household consumers. 

Finally, a continued rise in foo.d prices 
over the next several months will serve 
to build further inflationary pressures in 
the remainder of trte economy. Under 
phase m of its economic game plan, the 
administration relies mainly upon vol­
untary restraint to hold the line on prices 
and incomes. But surely the administra­
tion cannot reasonably expect labor un­
ions for example, to moderate their wage 
de~nds during a period of soaring 
prices. Such an expectation would fly in 
the face of a commonsense as well as 
common fairness. 

In the next several months union con­
tracts concerning more than 4 million 
workers will be up for negotiation. If food 
prices continue to climb, these increases 
will be reflected in the new wage agree­
ment3, which in turn will drive prices 
even further into the stratosphere. If 
past experience is any guide, the Nixon 
administration will eventually resort to 
its favorite anti-inflationary devices­
massive restrictions on credit, curbs on 
growth, and deliberate creation of unem­
ployment. Congress cannot stand aside 
and allow this familiar pattern to repeat 
itself. 

I am fully aware of the various argu­
ments that will be brought out against 
a temporary freeze in food prices, but I 
believe that upon careful examination 
they are not persuasive. 

A freeze would not, as some hold, lead 
to a serious squeeze on retailers. Under 
certain circumstances a freeze might put 
undue pressure on retailers, but at the 
present time it appears that prices at 

the farm level have begun to level O'Ut, so 
retailers should be able to withstand 
pressure from below. 

A temporary freeze may cause some 
products to be taken off the market 
shelves for a brief period, but it would 
not lead to long-term shortages. We will 
simply have to live with the fact that 
some retailers will market, say, only 
those cuts of meat that give them a large 
profit margin. I believe that most con­
sumers would pref er some restrictions on 
variety to continuing spiraling prices. 

There is some fear that controls on 
food prices eventually lead to blackmar­
keting and rationing. There may be some 
substance to this fear in the long run, 
but black markets and rationing would 
not result from a freeze of only 90 days. 

Finally, it is difficult to see how a tem­
porary freeze would hurt the American 
farmer. Even assuming that backward 
pressure from the freeze would hold 
down farm prices, this would by no 
means be a disaster for the farmer. 

Farm income-the money received by 
the farmer for his products-has risen 
22 percent in 1 year. The income of 
farmers jumped to 85 percent of parity 
in 1972, up from 74 percent in 1971. 
Net farm income for 1972 was $19.2 bil­
lion; for 1971, it was $16.1. Back in 1967, 
the figure was only $14.2. Increases in 
farm income the past 2 years have cer­
tainly been justified, but I do not believe 
we can afford further sharp increases at 
the expense of the household consumers. 

In sum, Mr. President, the arguments 
for this amendment are overwhelming. 
Whatever short-term difficulties may re­
sult from a freeze are vastly outweighed 
by the long-term necessity of bringing 
inflation under control. Food prices are 
a critical area and the next few months 
will be a critical period of time. We will 
have no hope-short of another reces­
sion-of stopping inflation unless we act 
now to control food prices. 

I send my amendment to the desk and 
ask that it be printed in the RECORD. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and will be on the table; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
AMENDMENT No. 48 

At the end of the bill, add the following 
new section: 

NINETY-DAY RET,,.n. PRICE FREEZE 

SEc. 9. The Economic Stab111zation Act of 
1970 is amended by inserting after section 
203 the following new section: 
"§ 203A. Ninety-day retail food price freeze 

"Immediately upon the enactment of this 
section, the President shall issue an order 
stabilizing retail prices of food products for 
a period o! ninety days from the date of 
enactment of this section, at levels not great­
er than the highest levels pertaining to a 
substantial volume of actual transactions bf' 
each business enterprise or other person 
during the two-month 'Period ending March 
1, 1973, for like or similar products. If no 
transactions occurred during the two-month 
period referred to in the first sentence of 
this section, the level established under this 
section shall be the highest applicable level 
in the nearest preceding two-month period 
in which such transactions did occur." 
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ORDERS FOR RECOGNITION OF SEN­
ATORS AND FOR THE TRANSAC­
TION OF ROUTINE MORNING BUSI­
NESS TOMORROW 
Mr. ROBERT c. BYRD. Mr.. Presi­

dent, I ask unanimous consent that to­
morrow, immediately following the re­
marks of the distinguished assistant Re­
publican leader, the distinguished Sena­
tor from Wisconsin (Mr. NELSON) be 
recognized for not to exceed 15 min­
utes; that he be followed by the dis­
tinguished Senator from Connecticut 
(Mr. WEICKER) for not to exceed 15 min­
utes; that he be followed by the juni6r 
Senator from West Virginia for not to 
exceed 15 minutes, after which there 
be a period for the transaction of routine 
morning business, for not to exceed 15 
minutes, with statements therein limited 
to 3 minutes each, at the conclusion of 
which the Chair lay before the Senate 
the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 12 o'clock 
noon tomorrow. 

Mr. TOWER. Mr. President, reserving 
the right to object, may I ask the dis­
tinguished acting majority leader 
whether it would be possible for us to 
come in a little earlier and get to work 
on this bill? 

Mr. ROBERT C. BYRD. I wish it were, 
and normally I would favor that. But the 
distinguished Senator from Alabama 
(Mr. SPARKMAN) has suggested that we 
not come in tomorrow until noon. He 
made some reference to a committee 
hearing in discussing the matter with 
me a little while ago. 

Mr. TOWER. I wonder whether the 
distinguished acting majority leader 
would indicate that we might stay in a 
little late tomorrow evening. 

Mr. ROBERT C. BYRD. Yes, I think 
we should, in deference to the distin­
guished Senator, who has tried his best, 
and I am ref erring to the distinguished 
Senator from Texas (Mr. TOWER), the 
ranking minority member. He has tried 
hard-and so has the able manager of 
the bill-to move the bill along today. 
He has offered several of his own amend­
ments, which I think was very gracious 
of him to do, especially in view of the 
fact that other Senators were reluctant 
to off er theirs. I would hope that we 
would stay in late tomorrow evening. 

Mr. TOWER. And try to finish the bill. 
Mr. ROBERT C. BYRD. And complete 

action on the bill, if possible. In that 
event, it may be ·poosible that we would 
not be in session on Wednesday. I say 
it may-and I emphasize may-be possi­
ble that we would not be in session on 
Wednesday if we could complete action 
on this bill tomorrow evening. 

Mr. TOWER. I suggest to the Senator 
from West Virginia that that might serve 
as an incentive. 

Mr. ROBERT C. BYRD. It often does, 
but I do not want to be bound by that 
statement. If the Senate has business to 

transact, I am sure that we want to come 
in on Wednesday. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re­
quest of the Senator from West Virginia? 
The Chair hears none, and it is so or­
dered. 

ECONOMIC STABILIZATION ACT 
AMENDMENTS OF 1973 

The Senate continued with the con­
sideration of the bill (S. 398) to extend 
and amend the Economic Stabilization 
Act of 1970. 

Mr. ROBERT C. BYRD. Mr. Pres­
ident, the pending question before the 
Senate is on the adoption of Amend­
ment No. 40, offered by Mr. McGOVERN. 
Am I correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. ROBERT C. BYRD. That will be 
the pending question on tomorrow, at 
such time as the unfinished business is 
laid before the Senate? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO PLACE A BILL ON THE 
CALENDAR UNDER SUBJECTS ON 
THE TABLE 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that Calendar 
Order No. 68, S. 837, the bill to amend 
the Foreign Assistance Act of 1961, and 
for other purposes--in view of the fact 
that the matter already has been re­
solved by way of the continuing resolu­
tion-be carried on the Calendar under 
Subjects on the Table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, the program for tomorrow is as 
follows: 

The Senate will convene at 12 o'clock 
meridian. After the two leaders or their 
designees have been recognized under 
the standing order, the following Sena­
tors will be recognized, each for not to 
exceed 15 minutes, and in the order 
stated: Mr. GRIFFIN, Mr. NELSON, Mr. 
WEICKER, and Mr. RoBER'l' C. BYRD. 
Thereafter, there will be a period for 
the transactions of routine morning busi­
ness for not to exceed 15 minutes, with 
statements limited therein to 3 minutes 
each. At the conclusion of the period for 
the transaction of routine morning busi­
ness, the Senate will resume its consid­
eration of the unfinished business, Cal­
endar No. 70, S. 398, the bill to extend 

and amend the Economic Stabilization 
Act of 1970. 

The pending question will be on the 
adoption of Amendment No. 40 by Mr. 
McGOVERN, on which there is a 30-min­
ute time limitation and on which the 
yeas and nays already have been ordered. 
There will be several yea-and-nay votes 
tomorrow. It is hoped that the Senate 
will be able to complete action on G. 398, 
in which event the Senate will be in 
session until a later hour. 

ADJOURNMENT 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, if there be no further business to 
come before the Senate, I move, in ac­
cordance with the previous order, that 
the Senate stand in adjournment until 
12 o'clock meridian tomorrow. 

The motion was a greed to; and at 
6: 12 p.m., the Senate adjourned until 
tomorrow, Tuesday, March 20, 1973, at 
12 o'clock meridian. 

NO MINA TIO NS 
Executive nominations received by the 

Senate on March 16, 1973, pursuant to 
the order of March 15, 1973: 

DEPARTMENT OF STATE 

Jack B. Kublsch, of Michigan, a Foreign 
Service officer of class 1, to be an Assistant 
Secretary of state. 

DEPARTMENT OF DEFENSE 

William W. Woodruff', of Virginia, to be an 
Assistant Secretary of the Air Force, vice 
Spencer J. Schedler, resigned. 

Hadlai A. Hull, of Minnesota, to be an As­
sistant Secretary of the Army, vice Eugene 
M. Becker, resigned. 

Carl S. Wallace, of Virginia, to be an As­
.sista.nt Secretary of the Army, vice Hadla.i A. 
Hull. 

DEPARTMENT OF STATE 

G. McMurtrie Godley, of the District of Co­
lumbia., a Foreign Service officer of the class 
of career minister, to be an Assistant Secre­
tary of State. 

IN THE NAVY 

Rear Adm. Willem R. St. Qeorge, U.S. Navy;, 
having been designated. for commands and 
other duties of great importance and re­
sponsibility determined by the President to 
be Within the contemplation of title 10, 
United States Code, section 623:1, for ap­
pointment to the grade of vice admiral whlle 
so serving. 

Rear Adm. Walter D. Gaddis, U.S. Navy, 
having been designated for commands and 
other duties of great importance and respon­
sibility determined by the President to be 
Within the contempla.tion of title 10, United 
States Code, section 6231, for appointment 
to the grade of vice admiral while so serving. 

Rear Adm. Robert B. Baldwin, U.S. Navy, 
having been designated. for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Oode, section 6231, for ap­
pointment to the grade of vice admiral while 
so serving. 

Executive nominations received by the 
Senate March 19, 1973: 

DEPARTMENT OF LA.BOB 

William H. Kolberg, of Maryland, to be an 
Assistant Secretary of Labor, vice Malcolm 
R. ~veil, Jr., resigned. 

SoCIAL AND REHABILITATION SERVICE 

James S. Dwight, Jr., of oalifornia, to be 
Admlnlstrator of the Social and Reha.bll1ta­
tlon Service, (new position.) 
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