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By Mr. ZABLOCKI:

H.J. Res. 378, Joint resolution requesting
the President to issue a proclamation des-
ignating the week of April 23, 1973, as
“Nicolaus Copernicus Week” marking the
quingquecentennial of his birth; to the Com-
mittee on the Judiciary.

By Mr. DENT:

H. Con. Res. 124. Concurrent resolution
providing recognition for Columbus; to the
Commitee on House Administration.

By Mr. WHITEHURST:

H. Con. Res. 125. Concurrent resolution
expressing the sense of the Congress with
respect to the establishment of international
criteria for endangered species of wildlife
and the establishment of International hu-
mane standards; to the Committee on For-
elgn Affairs.

By Mr. BROWN of California (for him-
self, Ms. Aszuc, Mr. BurTOoN, Mrs.
CHisHOLM, Mr. CrLay, Mr. CONYERS,
Mr, Comman, Mr, DaniELsow, Mr,
DeELrumMs, Mr. Diees, Mr. DRINAN,
Mr. Fraser, Mr. HARRINGTON, Mr.
HecuLErR of West Virginia, Mr. Her-
sTosKI, Mr. MrrcHELL of Maryland,
Mr. MoaxLEY, Mr. OwWENs, Mr. STARK,
Mr. THomMPsON of New Jersey, Mr.
CuHArLEs H. WiLsow of California,
Mr. WoLrr, Mr. Woxn PaTt, and Mr,
Youne of Georgia) :

H. Res. 242. Resolution authorizing each
Member of the House to sue on behalf of the
House with respect to funds illegally im-
pounded by the President which would other-
wise be available for programs and projects
in that Member’'s district; to the Committee
on the Judiciary.

By Mr. HARRINGTON (for himself,
Ms, Aszvuc, Mr., Bapmiro, Mr, BeLL,
Mr. BiesTEr, Mr. BraDEMAS, Mr.
BrownN of California, Mr. BURKE of
Massachusetts, Mr. BURTON, Mr.
CHAFPPELL, Mrs. CH1sHOLM, Mr., CLAY,
Mr. Corman, Mr. COUGHLIN, Mr.
CroNIN, Mr. DELLENBACK, Mr., DEL-
LumMs, Mr. pE Luco, Mr. DENHOLM,
Mr. DenT, Mr. Dices, Mr. DriNaN,
Mr. pu PonT, Mr. ECKHARDT, and Mr.
EILBERG) :

H. Res. 243. Resolution providing for two
additional student congressional interns for
Members of the House of Representatives,
the Resident Commissioner from Puerto
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Rico, and each Delegate to the House, and
for other purposes;, to the Committee on
House Administration.

By Mr. HARRINGTON (for himself, Mr.
EscH, Mr. FAUNTROY, Mr. FRASER, Mr.
FrenzeL, Mr. FroEHLICH, Mr. Gis-
BONS, Mrs. Grasso, Mr. Gray, Mr.
HawnseN of Idaho, Mr. HAwWKINS, Mr.
Hecurer of West Virginia, Miss
HorTzMaN, Mr. HorTON, Mr. EASTEN-
MEIER, Mr. KEmp, Mr. LecGETT, Mr.
Lujaw, Mr. McCorMmack, Mr. Mc-
KINNEY, Mr. MACDONALD, Mr. MaT-
SUNAGA, Mr. METCALFE, Mrs. MINE,
and Mr. MrrcHELL of Maryland) :

H. Res. 244. Resolution providing for two
additional student congressional interns for
Members of the House of Representatives,
the Resident Commissioner from Puerto Rico,
and each Delegate to the House, and for other
purposes; to the Committee on House Ad-
ministration.

By Mr. HARRINGTON (for himself,
Mr. MoagLEY, Mr. MosHER, Mr. NEDZI,
Myr. PEPPER, Mr. PopELL, Mr. POWELL
of Ohio, Mr. PRITCHARD, Mr, REID, Mr,
RIEGLE, Mr. ROSENTHAL, Mr. Roy, Mr.
SEIBERLING, Mr. STARK, Mr, STOKES,
Mr. THONE, Mr, VANDER JAGT, Mr.
WaLDIE, and Mr. WOLFF) :

H. Res. 245. Resolution providing for two
additional student congressional interns for
Members of the House of Representatives,
the Resldent Commissioner from Puerto
Rico, and each Delegate to the House, and
for other purposes; to the Committee on
House Administration.
=] By Mrs, SULLIVAN:

H. Res. 246. Resolution to provide funds
for the expenses of the investigations and
study authorized by House Resolution 187; to
the Committee on House Administration.

MEMORIALS

Under clause 4 of rule XXII,

44, The SPEAKER presented a memorial
of the Legislature of the State of Idaho, rel-
ative to the use of toxic material in the con-
trol of predators; to the Committee on Mer-
chant Marine and Fisherles.
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PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BLATNIK:

H.R. 4698. A bill for the relief of Herman
R. Klun and Helen Klun; to the Commit-
tee on the Judiciary.

By Mr. CHAPPELL:

H.R. 4699. A bill for the relief of Ramona
Castro Flores Vda. de Guzman; to the Com-
mittee on the Judiciary.

By Mr. CORMAN:

H.R. 4700. A bill for the rellef of Mrs. Rita

Chelnek; to the Committee on the Judiciary.
By Mr. DONOHUE:

H.R. 4701. A bill for the rellef of Antonio

Corapi; to the Committee on the Judiciary.
By Mr. McSPADDEN :

HR. 4702. A bill to authorize the Presi-
dent Lo issue posthumously to the late John
Wayne Latchum a commission as a second
lieutenant In the Regular Army; to the Com-
mittee on Armed Services.

By Mr. MURPHY of New York:

HR. 4703, A bill for the rellef of Rocco
and Rosa Alfonzettl; to the Committee on
the Judiciary.

By Mr. RODINO (by request):

H.R. 4704. A bill for the relief of certain
former employees of the Securities and Ex-
change Commission; to the Committee on
the Judiciary.

By Mr. VAN DEERLIN:

H.R. 4705, A bill for the relief of Mr. Ismael
Bautista Corona; to the Committee on the
Judiciary,

By Mr. VEYSEY:

H. Res, 247. Resolution to refer the bill
(H.R. 4450 entitled “A bill to clear and settle
title to certain real property located In the
vicinity of the Colorado River in Riverside
County, Calif.” to the Chief Commissioner
of the Court of Claims; to the Committee
on Interior and Insular Affairs.

PETITIONS, ETC.

Under clause 1 of rule XXIT,

54. The SPEAKER presented petition of
the board of directors, Oklahoma Municipal
League, Oklahoma City, relative to Federal
ald for highways; to the Committee on Pub-
e Works.

SENATE—Thursday, February

The Senate met at 11:30 a.m. and was
called to order by Hon. WiLriam D.
HATEAWAY, a Senator from the State of
Maine.

PRAYER

The Chaplain, the Reverend Edward L.
R. Elson, D.D., offered the following
prayer:

O God, who has made us in Thine own
jmage and given us the gift of thought
and mediation that we may be able to
understand the meaning of life and hu-
man destiny, be with us now, as with
reverent hearts and receptive spirits we
draw near to Thee to receive the illumi-
nation we need for this day and its tasks.
We thank Thee for every word Thou
has spoken to us and art speaking today
in nature, in history, in the Bible, in the
church, and in our daily experience. We
thank Thee most of all for the Word
made flesh and lived among us. Help us
to understand what we see in Him. May
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His mind be in our minds; His will be-
come our will; His kingdom come in our
hearts and expressed in our lives.

In Thy holy name we pray. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The second assistant legislative clerk
read the following letter:

U.8. BENATE,
PRESIDENT PRO TEMFPORE,
Washington, D.C., February 22, 1973.
To the Senate:

Belng temporarily absent from the Senate
on officlal duties, I appoint Hon. WLiam D.
HatHAWAY, & Senator from the State of
Maine, to perform the duties of the Chalr
during my absence.

JaMEs O. EASTLAND,
President pro tempore.

22, 1973

Mr. HATHAWAY thereupon took the
chair as Acting President pro tempore.

REPORTS OF A COMMITTEE SUB-
MITTED DURING ADJOURNMENT

Under authority of the order of the
Senate of February 21, 1973, the follow-
ing reporis of a committee were sub-
mitted on February 21, 1973, during the
adjournment of the Senate:

By Mr. CANNON, from the Committee on
Rules and Administration, without amend-
ment:

S. Res. 44. Resolution authorizing addi-
tional expenditures by the Committee on
Labor and Public Welfare for inquiries and
investigations (Rept. No. 93-41);

5. Res. B4. Resolution authorizing addi-
tional expenditures by the Committee on
Armed Services for routine purposes (Rept.
No. 93-42); and

S. Res. 55. Resolution authorizing addi-
tional expenditures by the Committee on
Armed Services for inquiries and investiga-
tions (Rept. No. 93-40).
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SENATE RESOLUTION 69—ORIGINAL
RESOLUTION REPORTED DURING
ADJOURNMENT

(Placed on the calendar.)

Under authority of the order of the
Senate of February 21, 1973, Mr, CANNON,
from the Committee on Rules and Ad-
ministration, reported on February 21,
1973, an original resolution (S. Res. 69)
to amend rule XXV relative to open and
closed sessions of committees, and sub-
mitted a report (No. 93-43) thereon,
which report was printed.

The resolution reads as follows:

S. REs. 69

Resolved, To amend rule XXV, section 7, as
follows:

After the number “7.”, insert (a).

At the end of the paragraph, insert a new
section (b) as follows:

“(b) Meetings for the transaction of busi-
ness of each standing committee of the Sen-
ate, other than for the conduct of hearings
(which are provided for in section 112(a) of
the Legislative Reorganization Act of 1970),
shall be open to the public except during
closed sessions for marking up bills or for
voting or when the committee by majority
vote orders a closed session: Provided, That
any such closed session may be open to the
public if the committee by rule or by major-
ity vote so determines.”

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, informed the Senate that,
pursuant to the provisions of section 123
(a), Public Law 91-605, the Speaker had
appointed Mr. M1zELL as a member of the
Commission on Highway Beautification,
vice Mr. SNYDER, resigned.

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the read-
ing of the Journal of the proceedings of
Wednesday, February 21, 1973, be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. ROBERT C. BYRD. Mr. Presl-
dent, I ask unanimous consent that all
committees may be authorized to meet
during the session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

FURTHER EVIDENCE OF LESSENING
OF TENSIONS BETWEEN THE
UNITED STATES AND ASIA

Mr. SCOTT of Pennsylvania. Mr. Pres-
ident, a communique has been issued
this morning on the visit of Dr. Henry
Kissinger to the People’s Republic of
China. During his stay, as we know, he
visited Chairman Mao Tse-tung and
Prime Minister Chou En-lai, as well as
the Foreign Minister and Vice Foreign
Minister and other Chinese officials.

The two countries have agreed on a
program for expanding trade as well as
scientific and cultural exchanges and
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have noted that in order to facilitate this
process and to improve communications
it was agreed that each side would es-
tablish a liaison office in the capital of
the other counfry in the near future.
Details will be worked out through exist-
ing channels.

The two sides agreed that the nor-
malization of relations will contribute
to the relaxation of tensions in Asia and
in the world. I think we can all agree
that this is the case.

I am personally very glad indeed to
hear that so much positive and substan-
tive progress was made, not only in the
visit to China but also in the visits to
North Vietnam, Hanoi, and previous
visits to South Vietnam.

This, together with the cease-fire in
Laos, brings the total war in Southeast
Asia ever nearer to a final close. Then
there is the end of the bombing in Laos,
which itself is very good news.

I am personally very gratified that a
matter which I raised with Premier Chou
En-lai last April, to which he promised
to give very careful consideration, has
been worked out. That is the invitation
of the Philadelphia Symphony Orchestra
to give concerts in the People’s Republic
of China, later this year.

The Premier expresssed his desire fo
honor the President, who had invited
the same premier orchestra to participate
in the inaugural ceremonies.

I am pleased, too, that the recently
discovered excavations, resulting in the
finding of many valuable and culturally
important artifacts, which are going to
London and Canada, will also come to
the United States.

There will also be an interchange of
visits of many kinds—educational, cul-
tural, journalistie, including a visit from
a basketball team. I am not indicating
a preference, but one of our prime ama-
teur basketball teams will undoubtedly
be invited to play a game with a People’s
Republic of China team.

All of this is good news. It is a part
of a series of good news which we have
been reporting over the period of the
last 4 years, I am very glad to add,
resulting from the relaxation of tensions
in the world.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
if I may use 1 or 2 minutes of the 5
minutes under the standing order, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
Orders No. 31, 32, and 33, this request
having been cleared on both sides.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHORIZATION FOR PRINTING
ADDITIONAL COPIES OF SENATE
HEARINGS ENTITLED “RUNAWAY
YOUTH"”

The Senate proceeded to consider the
concurrent resolution (S. Con. Res. 2)
authorizing the printing of additional
copies of Senate hearings entitled “Run-

away Youth,” which had been reported
from the Committee on Rules and Ad-
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ministration with an amendment in
line 5, after the word “the”, strike out
“Ninety-third Congress, first” and insert
“Ninety-second Congress, second”; so as
to make the concurrent resolution read:

Resolved by the Senate (the House of Rep-
resentatives concurring), That there be
printed for the use of the Senate Committee
on the Judiciary three thousand additional
copies of the hearings of its Subcommittee To
Investigate Juvenile Delinquency during the
Ninety-second Congress, second session, en-
titled “Runway Youth”.

The amendment was agreed to.

The concurrent resolution,
amended, was agreed to.

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I ask unanimous consent to have
printed in the Recorp an excerpt from
the report (No. 93-23), explaining the
purposes of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

as

S. Con. REs. 2

The Committee on Rules and Adminis-
tration, to which was referred the concur-
rent resolution (S. Con. Res. 2) authorizing
the printing of additional copies of Senate
hearings entitled “Runaway Youth"”, hav-
ing considered the same, reports favorably
thereon with an amendment and recom-
mends that the concurrent resolution as
amended be agreed to.

Senate Concurrent Resolution 2 as re-
ferred would authorize the printing for the
use of the Senate Committee on the Judi-
ciary of 3,000 additional coples of the hear-
ings held by its Subcommittee To Investigate
Juvenile Delinquency during the 93d Con-
gress, first session, entitled “Runaway
Youth.”

The Committee on Rules and Administra-
tion is reporting Senate Concurrent Resolu-
tion 2 with a pro forma amendment, which
would correctly identify by Congress the
materials which are intended to be printed.

The printing-cost estimate, supplied by
the Acting Public Printer, is as follows:

Printing-cost estimate
Back to press, first 1,000 coples__. $1, 967.00
2,000 additional coples, at 8378.88
per thousand

Total estimated cost, 8. Con.

AUTHORIZATION FOR PRINTING
ADDITIONAL COPIES OF SENATE
HEARINGS ENTITLED “SATURDAY
NIGHT SPECIAL HANDGUNS, S.
2507"

The Senate proceeded to consider the
concurrent resolution (S. Con. Res. 3)
authorizing the printing of additional
copies of Senate hearings entitled “Sat-
urday Night Special Handguns, S. 2507,"
which had been reported from the Com-
mittee on Rules and Administration with
an amendment in line 5, after the word
“the”, strike out “Ninety-third” and in-
sert “Ninety-second”; so as to make the
concurrent resolution read:

Resolved by the Senate (the House of Rep-
resentatives conecurring), That there be
printed for the use of the Senate Committee
on the Judiclary three thousand additional
coples of the hearings of its Bubcommittee
To Investigate Juvenile Delinquency during
the Ninety-second Congress, first session,
entitled “Saturday Night Special Handguns,
8. 2607".




5098

The amendment was agreed to.

The concurrent resolution, as amend-
ed, was agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the ReEcorp an excerpt from the report
(No. 93-24), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

The Committee on Rules and Administra-
tion, to which was referred the concurrent
resolution (8. Con. Res. 3) authorizing the
printing of additional coples of Senate hear-
ings entitled “Saturday Night Special Hand-
guns, 8. 2507, having considered the same,
reports favorably thereon with an amend-
ment and recommends that the concurrent
resolution as amended be agreed to.

Senate Concurrent Resolution 3 as re-
ferred would authorize the printing for the
use of the Senate Committee on the Judici-
ary of 3,000 additional coples of the hearings
held by its Subcommittee To Investigate Ju-
venile Delinquency during the 93d Congress,
first sesslon, entitled “Saturday Night Special
Handguns, 8. 2507".

The Committee on Rules and Administra~
tion is reporting Senate Concurrent Resolu-
tion 3 with a pro forma amendment, which
would correctly identify by Congress the ma~-
terials which are intended to be printed.

The printing-cost estimate, supplied by
the Acting Public Printer, is as follows:

Printing-cost estimate
Back to press, first 1,000 copies.. $4, 269.00
2,000 additional coples, at $726.23

Total estimated cost, 8.

Con. Res. 8. e 5, 721.46

AUTHORIZATION FOR PRINTING
ADDITIONAL COPIES OF SENATE
HEARINGS ENTITLED “JUVENILE
CONFINEMENT INSTITUTIONS AND
CORRECTIONAL SYSTEMS”

The Senate proceeded to consider the
concurrent resolution (8. Con. Res. 4)
authorizing the printing of additional
copies of Senate hearings entitled “Ju-
venile Confinement Institutions and Cor-
rectional Systems,” which had been re-
ported from the Committee on Rules and
Administration with an amendment: in
line 5, after the word “the”, strike out
“Ninety-third” and insert “Ninety-sec-
ond”; so as to make the concurrent reso-
lution read:

Resolved by the Senate (the House of Rep-
resentatives concurring), That there be
printed for the use of the Senate Committee
on the Judiciary two thousand additional
copies of the hearings of its Subcommittee
To Investigate Juvenlle Delingquency during
the Ninety-second Congress, first session, en-
titled “Juvenile Confinement Institutions
and Correctional Systems”,

The amendment was agreed to.

The concurrent resolution, as amend-
ed, was agreed to.

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the re-
port (No. 83-25) , explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

The Committee on Rules and Adminis-
tration, to which was referred the concur-
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rent resolution (S. Con. Res. 4) authorizing
the printing of additional coples of Senate
hearings entitled “Juvenile Confinement In-
stitutions and Correctional Systems,” having
considered the same, reports favorably there-
on with an amendment and recommends that
the concurrent resolution as amended be
agreed to.

Senate Concurrent Resolution 4 as referred
would authorize the printing for the use of
the Benate Committee on the Judiciary of
2,000 additional coples of the hearings held
by its Subcommittee To Investigate Juve-
nile Delinquency during the 93d Congress,
first sesslon, entitled *Juvenile Confinement
Institutions and Correctional Systems.”

The Committee on Rules and Administra-
tion is reporting Senate Concurrent Resolu-
tion 4 with a pro forma amendment, which
would correctly identify by Congress the ma-
terials which are intended to be reprinted.

The printing-cost estimate, supplied by the
Acting Public Printer, is as follows:

Printing-cost estimate
Back to press, first 1,000 coples____ &6, 620.00
1,000 additional coples, at $1,424.97

Total estimated cost, S, Con.

CHANGE IN ORDER OF RECOGNI-
TION OF SENATORS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the orders
for the recognition of the Senator from
Mississippi (Mr. EasTLAND) and the Sen-
ator from Ohio (Mr. TAFT) be reversed.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Under the previous order, the Senator
from Ohio (Mr. Tar1) is recognized for
not to exceed 15 minutes.

ORDER OF BUSINESS—INTRODUC-
TION OF A BILL

(The remarks Senator TArr made at
this point when he introduced 8. 971, the
Home Preservation Act of 1973, are
printed in the ReEcorp under Statements
on Introduced Bills and Joint Resolu-
tions.)

The ACTING PRESIDENT pro tem-
pore (Mr. HATHAWAY) . Under the previ-
ous order, the Senator from Mississippi
(Mr. EasTLAND) is recognized for not to
exceed 15 minutes,

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum, and
ask that the time for the guorum call
be charged against the time of the dis-
tinguished Senator from Mississippi.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABovurezk). Without objection, it is so
ordered.

CHANGE IN ORDER OF RECOGNI-
TION OF SENATORS
Mr. ROBERT C. BYRD. Mr. President,
may Iinquire of the Chair, under the or-
der, what Senator was to be recognized
at this time?
The PRESIDING OFFICER. Following
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the Senator from Mississippi (Mr. EasT-
LAND), the Senator from West Virginia
(Mr. RoBerT C. BYRD) .

Mr. ROBERT C. BYRD. Mr President,
I ask unanimous consent that the order
recognizing me at this time and the order
recognizing the distinguished Senator
from Arkansas (Mr. McCLELLAN) be re-
versed so that he may be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Arkansas is rec

THE FACTS ABOUT DEFENSE
SPENDING

Mr. McCLELLAN. Mr. President, there
is today an impression among many of
our citizens that defense spending is the
prime cause of the rapidly increasing
high cost of the Federal Government.
This is, indeed, an erroneous impression.
The fact is that since 1964 the cost of
Government has gone up $150 billion—
from $118.6 billion to $268.7 billion esti-
mated in fiscal 1974. Of that total in-
crease, only 19 percent, or $28.6 billion,
is attributable to military spending. The
remaining 81 percent, or $121.4 billion,
is attributable to nonmilitary functions
and services, such as human resources
and general government.

Since 1964, Federal outlays for human
resource items—education and man-
power, health—including medicare and
medicaid; income security, including so-
cial security; public assistance and un-
employment insurance, and veterans
benefits—have increased from 29 percent
to 47 percent—$34.3 billion to $125.5 bil-
lion. This percentage is nearly half of all
Federal expenditures. This means that,
during the past decade, the Federal Gov-
ernment has spent $36.5 billion more for
human resource programs than it has on
the military functions of the Department
of Defense—$788.3 billion for human re-
sources—$751.8 billion for defense.

The defense share of the total Federal
budget continues to decline. In fiscal
1974, for example, proposed defense out-
lays constitute only 29 percent of the to-
tal Federal budget—down 13.4 percent
from the prewar fiscal 1964 level. Thus,
the defense portion of the . proposed
budget for 1974 is the lowest percentage
of the total Federal outlays for military
functions since fiscal year 1950.

Moreover, defense spending has been
rising far less rapidly than any other
major item in the budget. While total
Federal outlays have gone up about 127
percent in the past decade—from $118.6
billion to $268.7 billion, estimated for
1974—defense spending has increased by
only 58 percent during this same period—
from $49.5 billion to $78.2 billion. At the
same time, Federal aid to education
jumped 466 percent, from $1.1 hillion to
$6.3 billion; public assistance 246 per-
cent, from $3.1 billion to $10.7 billion;
social security 235 percent, $16.2 billion
to $54.2 billion, and health care and
medical services, including medicare and
medicaid, increased dramatically by 4,571
percent—from $393 million to $18.4 bil-
lion.

So, Mr. President, contrary to errone-
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ous belief of many, the truth is that our
Government is spending far less for de-
fense than it is on nondefense pro-
grams. This salient but too often over-
looked fact is graphically illustrated in a
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chart prepared by the staff of the Sen-
ate Appropriations Committee, a copy
of which has been placed on the desk of
each Member of the Senate. I now ask
unanimous consent to have this chart,
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which shows the true perspective of de-
fense spending, printed in the REcorb.

There being no objection, the chart
was ordered to be printed in the Recorb,
as follows:

COMMITTEE ON APPROPRIATIONS, COMMITTEE PRINT, BUDGET OUTLAYS BY FUNCTION

[Doliar amounts in millions]

O]

Fiscal year 1964

Fiscal year 1974 (proposed)

Percent of

Amount total budget

Pearcent of
total budget Comment
(5) (6)

Amount

Department of Defense__

Federal aid to education.

Public assistance.

Social security—Federal old- a&e survivors and disability trust fund__
Health services, medicare, medicaid, and others

m}l‘eresi (net)

Up $28,623 or 58 percent.

UD $7.580 or 246 percent,
Up S?»ﬁ 029 or 235 percent.
Up $17.965 or 4,571 percent.
Up $14 862 or 151 percent.

Up $37,851 or 99 percent.

29
2.3
4

20
7
9

28

100 Up $150,081 or 127 percent.

10-YEAR COMPARISON OF DEPARTMENT OF DEFENSE OUTLAYS TO TOTAL OUTLAYS

[Dollar amounts in millions]

(6}

Fiscal year 1964

Fiscal year 1974 Increase

Percent of
total budget

(&)

Amount
@

Percent of
total budget

(5)

Amount
4

Amount
(6)

Percentage
m

Fedaral Government other than defense......._.
Tt e o

$49, 577
69, 007

42
58

$78, 200

29 +328, 623
190, 465 7

-+121, 458

19
81

118, 584 100

268, 665 100 +150, 081 100

Mr. McCLELLAN. Mr. President, in
evaluating the fiscal situation and in
pointing out where the real increases
in spending have occurred during the
past 10 years, I do not do so for the
purpose of defending the amount of ap-
propriations being requested for the De-
fense Department. In my judgment, re-
ductions still can be made and should
be made in the defense budget that has
been submitted for fiscal year 1974.

Last year we did reduce the defense
appropriations request by some $5 bil-
lion. The total reductions under budget
requests for all appropriations for fiscal
1973 was somewhat less than $6 billion.
So the reductions last year in expendi-
tures under the budget requests were pri-
marily reductions made in the defense
appropriation.

We anticipate—and we shall certainly
try to make—further reductions under
the budget requests this year, and I make
this statement as chairman of the De-
fense Appropriations Subcommitee. But
I do think we should set the record
straight, in that the great increase in
the cost of Government that we have
experienced during the last decade is not
attributable primarily to defense spend-
ing.

Mr. ROBERT C. BYRD. Mr. President,
will the distinguished Senator yield?

Mr. McCLELLAN. I yield to the distin-
guished Senator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I congratulate the distinguished chair-
man of the Committee on Appropriations
for having taken the floor at this time
to make the statement which he has
just made.

I want to associate myself with his re-
marks—and I do so in the same tenor of
his remarks—that what he is saying is

not being said in defense of the military
budget in its entirety. He has stated that
unquestionably there are areas in that
budget which could be reduced, and pos-
sibly ought to be reduced. He has stated
that Congress should scrutinize the de-
fense budget carefully and that where it
can make savings commensurate with
national security, it should make them.
I share this viewpoint.

He has also directed attention to the
fact that while the defense budget has
gone up from the standpoint of dollars
and cents, the outlays for human re-
sources and other areas have gone up to
& much greater extent. He is not finding
fault with this, and neither am I.

Mr. President, the defense budget for
fiscal year 1974—and I want the distin-
guished chairman of the committee to
correct me if I am wrong—is in the
amount of $79 billion when we exclude
Atomic Energy and other related costs.
This is an increase of about $4.2 billion
over the comparative figure for last year.
But that $4.2 billion increase is really
necessitated by virtue of the increases in
military pay that we ourselves have en-
acted into law and by virtue of inflation-
ary increases that we have all witnessed.
For example, let us take purchases. Out
of that $79 billion, $35 billion—or 44 per-
cent—is for purchases of goods and serv-
ices, and that covers everything from
Scotch tape and missiles to telephone
bills and aircraft carriers, The inflation-
ary pressures in this area have gone up
39 percent from 1964 to 1974.

What I am saying is that 56 percent
of this budget is to pay people, and yet
we are going to have a lower overall man-
power level—2.2 million—than we have
had at any time since before the Eorean
war. With 56 percent to pay people, this

leaves 44 percent for goods and services,
the price of which has gone up tremen-
dously. For example, the price of a sub-
marine is about $182 million today com-
pared with its equivalent 10 years ago
of about $55 million; the cost of a de-
stroyer would be about $93 million to-
day compared with $27 million 10 years
ago; an $800,000 helicopter today would
have cost $300,000 10 years ago; and so
on and so on.

I think the Senator is just expressing
the hope that we will keep this defense
budget in its proper perspective and not
all go after it with the idea that all the
cuts can come out of defense.

Mr. McCLELLAN, Mr. President, will
the Senator yield at that point?

Mr. ROBERT C. BYRD. I yield.

Mr. McCLELLAN. It is said that we
are running today about $25 billion in
debt, or more, each year; that there is
a deficit along that line. The President,
in his budget that he submits here, shows
that we are going into debt $12.7 billion
this year or that is the amount of our
expected deficit. Actually it would be
about $25 billion as related to the Fed-
eral budget. We are going to borrow
about $12 billion from trust funds to
be expended for general purposes of op-
erating the Government. Thus, the Fed-
eral funds, the Treasury will owe the
trust funds about $12 billion more than
it now owes to those funds. But, on the
basis of overall intake and outgo, it will
be about $12.7 billion.

We must understand and keep in mind
that if we should cut all of this out of
military funds we would certainly have
inadequate appropriations for defense.

We cannot cut the salaries of military
personnel. These are fixed by law. Be-
tween $3 and $4 billion of the President’s
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increased request over the budget ex-
penditures of last year is for salaries,
clothing, food and shelter, and support
of the men in our Armed Forces. This
comes to 56 percent of total proposed
military expenditures for fiscal year
1974.

The other 44 percent to which the dis-
tinguished Senator from West Virginia
referred is for the procurement of sup-
plies, weapons, maintenance of defense
installations, and so forth. The total re-
quested for defense can be reduced some,
I believe, and we hope to do that. But
all reductions that will be required to
hold the line on spending cannot be
taken out of defense spending alone.
Much of it will have to be taken out of
other programs and services.

But what I am trying to point out and
have the Recorp reflect very clearly is
that you cannot reduce military appro-
priations enough to balance the budget
or even bring it within near balance.
There will have to be very substantial
cuts in other places, also.

Mr. ROBERT C. BYRD. Yes. And the
military pay increases and increases in
military retirement result from laws
which we ourselves have passed.

Mr. M . Yes. There was &
substantial increase in legislation Con-
gress passed last year and it was a de-
served increase in my judgment. Now we
have to make additional appropriations
for it. This necessarily increases the cost
of Government.

Mr. ROBERT C. BYRD. Yes. And the
only way to cut that is to cut down the
manpower level which has already been
cut to 2.2 million in the 1974 budget.

Mr. McCLELLAN. Whether that can
be further reduced is a matter of opinion.
T am not prepared to say, but as long as
we have the present level of forces it
takes this amount, 56 percent, of the
total budget to meet this cost.

Mr. ROBERT C. BYRD. To pay peo-

le.
5 Mr. McCLELLAN. To pay the people;
to pay servicemen.

Mr. ROBERT C. BYRD. Mr. Pres-
ident, has the time expired?

The PRESIDING OFFICER. The time
of the Senator from Arkansas has ex-

plred. (OBERT C. BYRD, Mr. President,
now, am I to be recognized under the
order?

The PRESIDING OFFICER. Under the
previous order the Senator from West
Virginia is recognized for not to exceed
15 minutes.

Mr. ROBERT C. BYRD. I thank the
Chair.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. ROBERT C. BYRD. Mr. Pres-
ident, may I say further to the dis-
tinguished chairman of the Committee
on Appropriations that I feel that some
of the forces we have in Europe and
their dependents could be brought home.
Perhaps this is an area in which we could
legitimately make some cuts. The dis-
tinguished majority leader has led this
fight over a number of years and I have
joined him and will again.

Mr. McCLELLAN. I supported him in
that effort and I still support him. I think

‘continue to
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we should bring most of our NATO
troops home.

Mr. ROBERT C. BYRD. Yes. So there
are areas in the military that could le-
gitimately be cut, but we should keep
in true perspective this budgetary pic-
ture as it affects the military. I believe
the Senator said 29 percent or 30 per-
cent of the total outlay is involved for
defense.

Mr., McCLELLAN. Twenty-nine per-
cent.

Mr. ROBERT C. BYRD. Whereas, as
recent as fiscal year 1970, 41 percent of
the total outlay was for defense. So it
is down from 41 percent in 1970 to 29
percent in 1974. I assume the chairman
would agree that if we look at the mili-
tary budget against the gross national
product we again see a decreasing pro-
portion for the military. I think it is
down to 6.4 percent of the gross national
product, which is considerably lower
than a few years ago.

While we certainly want, therefore, to
scrutinize the military
budget, I share with the chairman the
belief that we must keep in mind that
the top priority—we speak about pri-
orities—is to insure that this Nation sur-
vives. That is the No. 1 priority because
the greatest danger to peace in the world
would be a weak America.

Mr. McCLELLAN. I agree with the
Senator. When I began examining the
budget and making comparisons and try-
ing to ascertain what had caused such
a tremendous increase in the cost of
Government, I was greatly surprised to
find that of the $150 billion increase in
the cost of our Federal Government over
the past 10 years the military accounted
for only 19 percent of that increase, and
these other programs shown in the table
that I have placed in the Recorp are the
primary—the principal cause of the
mounting cost of Government.

Another illustration is that interest on
the national debt in 1964, 10 years ago,
was less than $10 billion a year; the es-
timate for next year, fiscal year 1974,
will be $26 billion.

I understand that is probably an un-
derestimate and that it will come nearer
being $28 billion than $26 billion. So, as
we go further and further into debt and
the interest rate increases—it is higher
now than it was 10 years ago—that be-
comes an uncontrollable item that has
to be paid each year. Thus the cost of
Government increases proportionately.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator for presenting to
the Senate this very interesting, in-
formative, and enlightening statement.
He has performed a service.

Mr. McCLELLAN. I thank my col-
league.

Mr. President, I yield the floor.

Mr. ROBERT C. BYRD. Mr. President,
how much time remains to me?

The PRESIDING OFFICER. The Sen-
ator from West Virginia has 11 minutes.

Mr. ROBERT C. BYRD. I thank the
Chair.

ORDER FOR RECOGNITION OF SEN-
ATOR PROXMIRE TOMORROW

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on to-

February 22, 1973

morrow, immediately following the rec-
ognition of the two leaders or their
designees under the standing order, the
Senator from Wisconsin (Mr. PROXMIRE)
be recognized for not to exceed 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I yield back the remainder of my time.

PERIOD FOR TRANSACTION OF
ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under the
previous order, there will now be a period
for the transaction of routine morning
business for not to exceed 30 minutes,
with statements therein limited to 3 min-
utes each.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. McCLELLAN, from the Committee
on Appropriations, with amendments:

H.J. Res. 345. Joint resolution making fur-
ther continuing appropriations for the fis-
cal year 1973, and for other purposes (Rept.
No. 93—44).

By Mr. CANNON, from the Committee on
Rules and Administration, with amend-
ments:

8. Res. 35. Resolution authorizing addi-
tional expenditures by the Committee on
Foreign Relations for a study of matters per-
taining to the foreign policy of the United
States (Rept. No. 93—45); and

8. Res. 56. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for inquiries and investigations
(Rept. No. 93-46) .

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. TAFT (for himself and Mr.
CRANSTON) @

8. 971. A bill to help preserve and improve
low- and moderate-income housing. Re-
ferred to the Committee on Banking, Hous-
ing and Urban Affairs.

By Mr. JAVITS (for himself and Mr.
SCHWEIKER) :

5. 972. A bill to amend the Public Health
Service Act to provide assistance and en-
couragement for the establishment and ex-
Pansion of health maintenance organizations,
and for other purposes. Referred to the Com-
mittee on Labor and Public Welfare. =

By Mr. HOLLINGS:

5. 973. A bill to amend section 2412 of
title 28, United States Code, to provide for
the recovery of attorney’'s fees and expenses
in certain actions brought by or against the
United States. Referred to the Committee on
the Judiciary.
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By Mr. JAVITS (for himself, Mr. WiL-
Liams, and Mr. MONDALE) :

5. 974. A bill to amend the Public Health
Service Act to provide, in the training of
health professionals, for an increased em-
phasis on the ethical, soclal, legal, and moral
implications of advances in blomedical re-
search and technology. Referred to the Com-
mittee on Labor and Public Welfare.

By Mr. HARTEE (for himself and Mr.
Scorr of Pennsylvania) :

S. 975. A bill to prohibit the transportation
or shipment within the United States of gas
cylinders not inspected in the United States.
Referred to the Committee on Commerce.

By Mr. McINTYRE (for himself, Mr.
BisrE, Mr. NeLsow, Mr. Burpick, Mr.
SparEMaN, and Mr. HUMPHREY) :

S. 976. A bill to amend the Occupational
Safety and Health Act of 1970 to improve the
administration of that Act with respect to
small businesses, Referred to the Committee
on Labor and Public Welfare,

By Mr, TAFT:

8. 977. A bill to amend the law enforce-
ment education program. Referred to the
Committee on the Judiclary.

By Mr, EASTLAND (for himself, Mr.
AvLEN, Mr. Baxer, Mr. BARTLETT, Mr.
BELLMON, Mr. BENNETT, Mr. BENT-
SEN, Mr. Brock, Mr. Burpicx, Mr.
CHLEs, Mr. Coox, Mr. CorroN, Mr.
CurTIs, Mr. DoMiINick, Mr. DoLe, Mr.
ErviN, Mr. FANNIN, Mr. GURNEY, Mr,
HanseN, Mr. HaskeLL, Mr. HATFIELD,
Mr. Horrings, Mr. MaGNUsoN, Mr.
McCLELLAN, Mr. McCrLure, Mr. Mc-
Gee, Mr. McGoverN, Mr. Moss, Mr.
NuUNN, Mr. PAcKEwooD, Mr. RANDOLFH,
Mr. RoTH, Mr, Scort of Virginia, Mr,
SPARKMAN, Mr. STENNIS, Mr. STEV-
ENS, Mr. TarmanceE, Mr. THURMOND,
Mr. Tower, Mr. Weicker, and Mr.
YOUNG) :

S. 978, A bill to amend the Federal Trade
Commission Act (16 U.S.C. 45) to provide
that under certaln eircumstances exclusive
territorial arrangements shall not be deemed
unlawful. Referred to the Committee on the
Judiciary.

By Mr. BROOKE (for himself and Mr.
GRAVEL) :

8. 979. A bill to authorize the establish-
ment of the Springfleld Armory National
Historlic Site, Massachusetts, and for other
purposes. Referred to the Committee on In-
terior and Insular Affairs.

By Mr. JAVITS (for himself, Mr. ToN-
NEY, Mr. BRooKE, Mr. Casg, Mr. HarT,
Mr. HuMPHREY, Mr, KENNEDY, Mr.
MEeTCALF, Mr, MoNDALE, Mr. Moss, Mr.
PELL, Mr. Risicorr, and Mr. WiL-
LIAMS) :

S. 980. A bill to permit payment of extend-
ed unemployment compensation benefits to
additional workers, and for other purposes.
Referred to the Committee on Finance.

By Mr. BELLMON:

8. 981. A bill to amend the Commodity
Credit Corporation Charter Act to provide
for the publication of certain information.
Referred to the Committee on Agriculture
and Forestry.

By Mr. EENNEDY (for himself, Mr.
INOUYE, Mr. Javirs, Mr. PeLL, and
Mr. WILLIAMS) :

S. 982. A bill to substantially reduce the
personal dangers and fatalities caused by the
criminal and violent behavior of those per-
sons who lawlessly misuse firearms by re-
stricting the availability of such firearms
for law enforcement; military purposes, and
for certain approved purposes Including
sporting and recreational uses. Referred to
the Committee on the Judiclary.

By Mr. BAYH (for himself, Mr. BIBLE,
Mr. Coox, Mr. CraNsTON, Mr. EAGLE-
TON, Mr, HArRT, Mr. HUMPHREY, Mr,
Kennepy, Mr. McGee, Mr. McGov-
ERN, Mr. McINTYRE, Mr. MoONDALE,
Mr. MONTOYA, Mr, Moss, Mr, PASTORE,
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Mr. RisicoFF, Mr. STEVENSON, Mr.
Tower, and Mr. Fownc, Mr. BROCK,
Mr. BENTSEN, Mr. CHURCH, and Mr.
TUNNEY) :

S. 983. A bill to amend the Controlled Sub-
stances Act to move certain barbiturates
from schedule III of such Act to schedule IT;
and

S.984. A bill to amend the Controlled Sub-
stances Act to require identification by man-
ufacturer of each schedule II dosage unit
produced. Referred to the Committee on the
Judiclary.

By Mr. BAYH (for himself, Mr. BIBLE,
Mr. EacLETON, Mr. HarT, Mr. HUM-
PHREY, Mr. KENNEDY, Mr. McGEE, Mr.
McGoveErN, Mr. McINTYRE, Mr. MoN-
pALE, Mr., MoNTOYA, Mr, Moss, Mr.
PASTORE, Mr, STEVENSON, Mr. TOWER,
Mr. FonG, Mr. Brock, Mr. BENTSEN,
Mr. CHURCH, Mr. TUNNEY, and Mr,
RIBICOFF) :

S. 985. A bill to amend the Controlled Sub-
stances Act to establish effective controls
against diversion of particular controlled sub-
stances and to assist law enforcement agen-
cles in the investigation of the diversion of
controlled substances into other than legiti-
mate medical, sclentific, and industrial chan-
nels, by requiring manufacturers to incor-
porate inert, innccuous tracer elements in all
schedule IT and III depressant and stimulant
substances, and for other purposes. Referred
to the Committee on the Judiclary.

By Mr. BAYH (for himself, Mr. HoM~
PHREY, and Mr. TALMADGE) :

S. 986. A bill to incorporate the Gold Star
Wives of America. Referred to the Committee
on the Judiciary.

By Mr. BAYH (for himself, Mr. RaN-
poLPH, and Mr. HART):

S. 987. A bill to protect the constitutional
rights of those subject to the military jus-
tice system, to revise the Uniform Code of
Military Justice, and for other purposes.
Referred to the Committee on Armed
Bervices.

By Mr. THURMOND (for himself, Mr.
Scorr of Virginia, Mr. CurTtis, and
Mr. Fone) :

8.J. Res. 68. A joint resolution proposing
an amendment to the Constitution of the
United States with respect to the method of
appointing electors of the President and the
Vice President of the United States. Referred
to the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. TAFT (for himself and
Mr. CRANSTON) :

S. 971. A bill to help preserve and im-
prove low- and moderate-income hous-
ing. Referred to the Committee on Bank-
ing, Housing and Urban Affairs.

Mr. TAFT. Mr. President, on behalf of
the Senator from California (Mr, CRaNs-
ToN) and myself, I am today, introduc-
ing the Home Preservation Act of 1973.

When Department of Housing and
Urban Development Secretary Romney
announced the “freeze” on new commit-
ments under existing housing programs,
he stressed the need for a period of con-
centrated reevaluation to determine
whether our national housing strategy
should be redesigned. Senator CrRANSTON
and I are introducing this legislation at
this early date so that it can be given
thorough consideration as a part of that
reevaluation. We believe strongly that
housing policy should be altered to place
more emphasis on keeping our existing
housing in good condition.

During the past several years, the Na-
tion has been fortunate enough fo ex-
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perience a recordbreaking pace of hous-
ing construction; 1972 was the second
straight year in which a new all-time
record for housing starts was established.
The record has improved even more dra-
matically for subsidized housing. As
Secretary Romney said some time ago,
we have provided more housing for low-
and moderate-income families in the
past years than in the previous 31.

At the same time that we have been
making great strides in providing new
housing, however, the existing housing
in all too many of our cities has been
falling apart. In 1969, the Secretary of
HUD even stated that existing housing
was deteriorating faster than new units
were being built. The number of sub-
standard units in Baltimore, for ex-
ample, increased from 43,000 to 65,000
between 1960 and 1969. New York City’s
inventory of deteriorating housing grew
by 37 percent in the early and middle
1960’s, while the number of units in
standard condition grew by only 2.4 per-
cent. The situation is similar in other
cities across the country. As of 1968,
more than 6 million housing units were
substandard and were either dilapidated,
deteriorating, or lacking in full plumb-
ing facilities. It is not uncommon for the
housing of our low- and moderate-in-
come Americans to be infested with rats
and plagued by stench and garbage,
treacherous electrical arrangements,
leaky roofs, inadequate heating systems,
and broken windows, stairs, and hand-
rails.

Over the last few years, a new dimen-
sion to this already dismal picture has
developed as massive amounts of hous-
ing have simply been left to rot. Cleve-
land is losing 2,400 units per year in this
way, and Chicago is losing about 1,800.
There are approximately 20,000 aban-
doned buildings in Philadelphia, 5,000 in
Baltimore, 2,000 to 3,000 in Detroit, and
around 1,000 in Boston and Washing-
ton. In New York City, housing is being
abandoned at a faster rate than it is
being constructed. Even these figures do
not indicate the seriousness of the aban-
donment problem at the local level, since
abandonments tend to snowball in a
neighborhood. The abandoned properties
attract socially undesirable elements
who either vandalize the properties or
use them for socially unacceptable and
illegal purposes. Residents of nearby
structures who can move out of the
neighborhood are likely to do so. The
resultant high vacancies and reduced
rental incomes encourage more aban-
donments, blight, and social problems.

Perhaps the most tragic part of the
abandonment story, however, has been
the Federal Housing Authority’s involve-
ment in it. Partly as a result of pressure
from Washington in the late 1960's, the
FHA quickly expanded its mortgage in-
surance programs in central cities. The
necessity caution was not exercised and
the result has been well decumented:
over-appraisals of property; approval of
“rat traps” as suitable for Government-
supported low-income residents; and
clientele who received insufficient coun-
seling, did little maintenance and could
not really afford their mortgage pay-
ments or were unwilling to continue
payments for housing which had proved
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to be defective. Abandonment after
abandonment occurred, at an average
cost to the taxpayers estimated by Gen-
eral Accounting Office Comptroller Gen-
eral Staats to be $3,835 per each section
235 unit, on which a foreclosure takes
place.

Congress should give full consideration
to the impressive construction record
under HUD programs as it endeavors to
reevaluate housing policies, but the new
construction figures should not hoodwink
anyone into thinking that we can con-
tinue to devote insufficient attention to
the deterioration and abandonment
problem—one of the prime items that
ought to be on our agenda for housing
this year. Every housing unit that de-
teriorates to the point where it no
longer constitutes a suitable living en-
vironment partially negates the new con-
struction effort. Furthermore, the cost
of providing new low-income housing is
often astronomical when compared with
the cost of stopping housing decay in its
early stages. Anyone who has been in-
volved with urban renewal is also aware
that it is much less difficuit, expensive,
and disruptive to prevent slums than to
cure them. In most cases, even the peo-
ple who are supposed to be helped by
housing and community development
programs would rather not trade their
old neighborhoods, with the buildings,
streets, and friends they have known all
their lives, for a “renewed” neighbor-
hood.

In other words, it is ridiculous to pour
money into new construction and urban
renewal without making a concerted at-
tempt to save the suitable housing we
already have. A housing preservation
program could be a tremendously effec-
tive weapon for preventing slums and ur-
ban blight; 80 percent of the abandoned
housing in New York City was classified
only 3 years earlier as sound or deteri-
orating, but not dilapidated. Yet our
present attitude with regard to the con-
dition of existing housing can only be
described as “neglect.” After inflation is
taken into account, Americans' expendi-
tures for housing maintenance, repairs,
and major replacements actually de-
clined in constant dollars from $127 per
unit in 1962 to $102 per unit in 1970. Ac-
cording to the President’s June 1972 Re-
port on Housing Goals, the average
American spends enough on repairs and
maintenance to care adequately for a
housing unit with only slightly more
than half the value of his home. This
neglect certainly contributed to a hous-
ing loss total for the 1960’s which ex-
ceeded the record of the 1950’s by 3.4
million.

Government policies have done little to
stem the tide of housing deterioration.
Despite the overwhelming number of
housing programs, only the code enforce-
ment program is designed specifically to
help preserve neighborhoods and houses
before their condition becomes cata-
strophic—and that program is not even
being funded this year. The general policy
has been that a homeowner or landlord
with an aging dwelling is not the Gov-
ernment’s concern until the property
falls apart to the point that substantial
rehabilitation is necessary. This policy is
even reflected to some extent in our tax
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laws; accelerated depreciation for re-
habilitation is only available for rehab
jobs of at least $3,000. But substantial re-
habilitation has proved so prohibitively
expensive, and the relocation which often
must accompany it so distasteful, that re-
habilitation is the only category for
which we are falling considerably short
of the pace needed to attain the 10-year
housing goal set in 1968.

The Government’s crisis policies
have been applied to whole neighbor-
hoods as well as the housing stock. All
too often we have followed the bulldozer
and bureaucrat approach of sitting on
our hands until a neighborhood is vir-
tually ruined, then undertaking a re-
newal program involving enormous social
upheaval and tremendous expense for the
taxpayers.

It is true that there are neighborhoods
which have deteriorated to the point
where a housing preservation program
will make little difference and compre-
hensive redevelopment is the only viable
strategy. In many neighborhoods which
can still be saved, it will take more than
home improvements to prevent further
blight. Local and Federal funds will have
to be coordinated so that improved serv-
ices can be provided to such neighbor-
hoods.

The realization that home preservation
measures cannot save our cities single-
handedly, however, is not a valid excuse
for governmental inaction. There is a
vast amount of aging housing whose use-
ful life can be prolonged significantly if
necessary improvements are made. We
should help people save these homes
while the saving can still be done at rea-
sonable costs. Action should be taken be-
fore the homes deteriorate to the point
where they become major contributors to
blight or slums.

The Home Preservation Act is designed
to help us get more mileage out of our
existing housing stock in several ways.
Title I, which was essentially included
in last year's Senate housing bill, will
make home repairs possible for many
homeowners and landlords who cannot
afford to increase their monthly housing
expenses. This legislation recognizes that
much of our housing is deteriorating be-
cause owners just cannot afford to spend
money on their property. All elements
of housing costs—financing, mainte-
nance, operating, and property taxes—
have been rising swiftly and steadily
over the past decade. As a result, the
owner-occupant finds that he cannot af-
ford to make needed repairs and im-
provements. The landlord realizes that
adequate rent rises to meet the increas-
ing expenses are precluded by the limited
incomes of his tenants, and reacts by
skimping on maintenance and repairs.
The result in terms of the livability of
dwellings is disastrous. New York judges,
recognizing the seriousness of this eco-
nomic squeeze, often charge such meager
fines as 50 cents for violations of housing
codes. In areas where militant tenants
have brought about strict enforcement
of the codes, many landlords have chosen
to abandon structurally sound units
rather than follow a court order requir-
ing them to carry out moderate rehabili-
tation.

This attitude is likely to predominate
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in neighborhoods where there is already
considerable blight and the abandon-
ment process is well under way. In neigh-
borhoods where blight is not so wide-
spread and the abandonment process has
hardly begun, however, many people may
very much want to stay and protect their
investment. Nevertheless, taking out a
loan for repairs and improvements is
impractical for them if it means increas-
ing their monthly debt service payments.
In addition, their neighborhoods have
long been “red-lined” by conventional
lending sources, and financing for mort-
gages and repairs is exhorbitantly ex-
pensive if available at all.

Title I would help people in this situa-
tion by allowing FHA insurance to be
used for obtaining the private market
refinancing necessary to stretch out ex-
isting mortgages. In this manner, money
could be provided for home repairs with-
out forcing the property owner to pay
higher monthly housing expenses. For
example, a homeowner that has a $100
monthly mortgage payment and 3 years
leit to pay on his mortgage could use the
title I program to lengthen his mortgage
so that he is loaned the capital to repair
his home. He would repay the new mort-
gage by continuing to pay $100 as long
as necessary to cover both his outstand-
ing mortgage indebtedness and his re-
pair loan. For example, the new repay-
ment period might be 10 years rather
than only 3.

This title also includes appropriate
safeguards to insure that the program
will not be abused and that it will be
used only in situations where it is likely
to be effective. It involves no front-end
subsidy. I believe that it will prove to be
an effective means of enabling owners to
preserve their housing and prevent hous-
ing deterioration—at very little cost to
the Federal Government.

Title II of the Home Preservation Act
recognizes the special home repair and
improvement needs of our Nation's el-
derly and handicapped citizens. These
citizens often have trouble obtaining
home improvement loans at decent in-
terest rates because of their limited
potential earmings capacity. Because a
proportionately higher percentage of
these people’s income must be used for
health care expenses, they cannot afford
housing expenses as high as others with
the same amount of income. Particularly
in the case of the elderly, home repairs
and improvements take on added im-
portance because their homes are often
their only major investments. In addi-
tion, special home preservation assist-
ance is needed for the elderly because
about 84 percent of them have already
paid off their mortgages and therefore
cannot be helped by title I of this bill.
In the case of the handicapped, hous-
ing improvements will help to fulfill one
of their most vital needs by facilitating
their ability to live independently.

To take care of the special home pres-
ervafion needs of the elderly and handi-
capped for the first time, title IT of our
bill would authorize HUD to provide 3-
percent home repair loans of up to $5,000
for elderly and handicapped homeown-
ers who could not otherwise afford to fix
up their homes. We recognize, however,
that some of the Nation’s poorest elderly
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and handicapped citizens will not be able
to afford even a 3-percent loan. Accord-
ingly, such citizens could obtain an in-
terest-free loan with all payments de-
ferred for their lifetimes.

I expect that this title will have a
considerable impact on housing in our
rural areas, where so many of the el-
derly poor are located.

Title IIT addresses directly the prob-
lem of mortgage defaults and related
distress sales and housing abandonments
in our inner cities. A 1962 study by
HUD's predecessor agency, the Housing
and Home Finance Administration, casts
considerable light upon the foreclosure
problem. In its interviews with borrowers
in six large metropolitan areas whose
FHA, Veterans’ Administration, or con-
ventional mortgages had been fore-
closed, HHFA found that ‘“‘curtailment
of income,” “ilincss or injury,” and “in-
creased housing costs” were the most
frequent reasons given for foreclosure.
Over 58 percent of the borrowers men-
tioned curtailment of income, usually as
a result of loss of employment, as a
major reason for foreclosure. Close to
one half of the borrowers listed illness
or injury, and over 30 percent of the
borrowers listed increased housing costs
consisting mainly of taxes, repairs, and
improvements.

In recognition of the hardships caused
by losing such a major investment as a
home through foreclosure, the public ex-
pense involved when the mortgage is in-
sured by the Government and the im-
portance of such factors as unemploy-
ment, ililness and injury in bringing
about these hardship situations, section
109 of the Housing and Urban Develop-
ment Act of 1968 authorized the Depart-
ment of Housing and Urban Develop-
ment and the private insurance indus-
try to develop an insurance program
which would help homeowners meet
mortgage payments in times of personal
economic adversity. Although the De-
partment of Housing and Urban Devel-
opment’s required report under section
109 has never been submitted, HUD per-
sonnel have informally stated that this
type of insurance is not practical because
the premiums would have to be too high.

Consequently, title IIT of our bill would
tackle the same problem in a different
way. Assistance would be provided in the
form of direct loans to homeowners who
otherwise would face emergency situa-
tions which could lead directly to fore-
closure. It is designed especially for
FHA- and VA-insured borrowers. Loans
to those borrowers could save the Gov-
ernment considerable amounts of money,
by helping to avert multi-thousand dol-
lar losses to the taxpayers through fore-
closures.

Government loans would be available
to borrowers who are temporarily unable
to make part or all of their mortgage
payments because of the death, illness,
or unemployment for reasons beyond the
control of the principal mortgagor. These
loans would only be made to borrowers
who have already tried to take care of
their problem by working with lenders to
alter the mortgage terms, and the
amount of any loan could not exceed
whatever amount would be required to
make mortgage payments for a year. In
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addition, HUD would be directed to en-
courage the development and use of non-
governmental methods of dealing with
this type of personal catastrophe.

Loans of up to $5,000 would also be
available to help homeowners who other-
wise would be unable fo finance repairs
necessary to protect the basic livability
of their homes. This provision is a “gap
filler,” in recognition that title I cannot
help those whose mortgages have been
repaid and title II is of value only to the
elderly and handicapped. There are also
some situations in which a direct repair
loan makes much more sense than a
Government-guaranteed mortgage ex-
tension, in spite of the budgetary outlay
involved. For example, if a homeowner
needs only $1,000 for essential repairs,
refinancing under title I could involve
an excessive closing cost amount in rela-
tion to the loan principal.

To minimize Government involvement
and expense under title III, no repair
loan will be made unless refinancing un-
der title I is unavailable or undesirable
given the applicant’s situation. In addi-
tion, the applicant must accept any
available FHA-insured home improve-
ment loan under title I of the National
Housing Act for the maximum term pro-
vided at the maximum monthly amount
he can reasonably repay. Only any addi-
tional money which he needs would be
loaned to him under title III.

Repayment of title III loans could be
deferred if necessary, but the borrower
would have to repay as soon as he could
afford to do so without expending an
excessive proportion of his monthly in-
come for housing. Loans to borrowers
with FHA and VA mortgages could be
deferred for a longer maximum period
than loans to conventional mortgagors.
The interest rate on these loans will be
the Treasury borrowing rete on loans of
at least comparable maturity—10-12
vears—plus one-fourth of 1 percent for
“normal” expenses, Thus the only subsidy
involved in this program would be the
“abnormal” administrative and loss ex-
penses incurred because these are high-
risk loans with rather flexible terms. As
in title II, HUD would protect its invest-
ment by placing a lien on any property
whose mortgagor receives a loan.

The first of the three miscellaneous
sections contained in title IV creates a
Home Preservation Loan Fund. This re-
volving fund will be the source of money
for loans under title II and loans to bor-
rowers with conventional mortgages un-
der title ITI. Repayments under these
programs will be made to the fund. Title
IITI borrowers with Government-guar-
anteed mortgages will use the FHA's
Special Risk Insurance Fund, since these
loans are partially designed to reduce the
expenditure of the FHA's insurance
funds. Fifty million dollars is authorized
for the Home Preservation Fund.

The second section of title IV author-
izes demonstration programs designed to
improve maintenance of federally as-
sisted housing. I believe that this is one
of the most essential areas in which we
must work—not just from the standpoint
of keeping housing in good shape, but
from the standpoint of making federally
assisted housing acceptable to the neigh-
borhoods and therefore facilitating its
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development. Citizens whose neighbor-
hoods are being threatened by feder-
ally assisted housing often voice the fear
that those people will not keep up their
property. We should encourage the as-
sisted people themselves to maintain
their housing better so that this cannot
be considered a valid objection to low-
income housing.

More specifically, section 402 would
encourage low-income FHA homeowners
to open joint checking accounts with ap-
proved counseling agencies and, based on
the maintenance needs of their homes,
deposit an agreed-upon amount of money
in the account every month. The account
could only be used for maintenance or
emergency expenditures and the counsel-
ing agency would have to cosign all with-
drawals. This would give the counseling
agency the opportunity to accompany
each withdrawal with the counseling ad-
vice it deems appropriate to encourage
effective and improved maintenance
practices and efficient use of mainte-
nance funds.

The legislation also gives the Secretary
of HUD the power, on a demonstration
basis, to provide cash bonuses to assisted
families which have done an exception-
ally good job of maintenance. I am told
that total expenditures by local housing
authorities in Ohio of bonuses as small
as $50 per year have resulted in substan-
}iaﬂy better maintenance of public hous-

ng.

The Secretary of Housing and Urban
Development is asked to evaluate these
demonstrations during the next 3 years
and make any legislative recommenda-
tions which he deems appropriate.

The last section of the Home Preser-
vation Act could lead to the elimination
of redtape and result in reducing the
number of tragic instances where par-
ticipation in an FHA program means a
duped consumer, a house in intolerable
condition and another housing abandon-
ment. This section asks the Secretary of
Housing and Urban Development to rec-
ommend within 6 months the extent to
which FHA processing functions could
be performed by the lenders participat-
ing in the various programs.

In some FHA programs the lenders
may be able to take the responsibility
for such functions as screening appli-
cants and inspecting dwellings, if ap-
propriate safeguards are instituted to en-
sure that lenders would try to do a good
job. Perhaps a 5-percent coinsurance
arrangement, whereby lenders would be
reimbursed for only 95 percent of any
loss due to foreclosure, would give them
an appropriate stake in carrying out
their functions conscientiously. Under
such an arrangement, I doubt that the
FHA’s 1969-70 record of insuring, by
some counts, nearly as many defective
section 235 homes as homes which were
in good condition would have been com-
piled. The problem would be to strike a
balance so that lenders would not be dis-
couraged unduly from participating in
the FHA programs which help those
most in need. In addition, lenders would
probably have to be paid for assuming
additional functions.

It is generally agreed that the tremen-
dous workload on the FHA insuring of-
fices during 1969 and 1970 increased sub-
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stantially the incidence of sloppy ap-
praisals and exploitation by speculators.
If the FHA could successfully transfer
some of its processing functions to lend-
ers, its insuring offices would be able to
devote more attention to proper admin-
istration of the functions which must be
retained by the Government. The prob-
lem of waiting months for the FHA to
finish processing insurance applications
could also be alleviated.

The measures included in this bill con-
stitute a comprehensive program to
preserve our Nation's housing. Title I
will assist both homeowners and land-
lords who are still paying off mortgages
and cannot afford high housing costs per
month. Title IT is designed to help ful-
fill the special needs of the elderly and
handicapped, the majority of whom do
not have mortgage obligations. Title IIT
will meet the home repair needs of those
who are not helped by other programs,
and for the first time will provide a
means of preventing needless fore-
closures. Title IV creates a basis for deal-
ing directly with two problems which
have aggravated our home preservation
efforts so much: inadequate mainte-
nance and poor FHA administration of
insurance programs.

In keeping with the necessity for fis-
cal restraint, these programs attack the
housing deterioration problem with a
minimal amount of Federal outlays. As
much reliance as possible is placed on
private financing. No loans are available
under any section of our bill to people
whose needs could be satisfied adequately
through private arrangements. Where
direct outlays have been deemed neces-
sary, we have provided for loans rather
than grants—even though grant pro-
grams would probably be much easier to
administer.

I believe that the programs authorized
by the Home Preservation Act can be
coupled with more extensive use of pres-
ervation-oriented programs, such as
code enforcement and section 23 leased
existing housing, to combat the deteri-
oration problem effectively. The goals of
this bill—to provide repair assistance on
a broad-scale basis for those who cannot
afford repairs; deal adequately with the
home repair problems of our elderly and
handicapped citizens; prevent fore-
closures which could have been averted,
particularly where the mortgage in ques-
tion is Government insured; encourage
better home maintenance and facilitate
better the administration of FHA in-
surance programs so that taxpayer
sponsorship of housing deterioration
and abandonment will be minimized—are
absolutely essential. I hope that this bill
provide a model from which Congress
can work to formulate legislation which
will achieve these goals. I am by no
means wedded, however, to the bill's
specific provisions. In particular, there
is a great need to simplify and consoli-
date the present maze of housing pro-
grams, and I would cooperate fully with
any efforts on the part of the admin-
istration or others to include an effective
and simple home preservation program
in any consolidation of our housing laws.

The import thing is not that the exact
form of this bill be adopted, but that our
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housing programs be redesigned to de-
vote much more attention to the pre-
servation of the existing stock. We are
letting housing be wasted needlessly,
and the result is more poor people living
in hazardous conditions, blight in our
cities and rural areas, and acclerated
neighborhood disintegration.

It is about time that we stop allowing
our landscapes to be littered and our
neighborhoods to be lost and start work-
ing to preserve our Nation’s housing.

I ask unanimous consent that a state-
ment by Senator Crawston and the text
of the proposed legislation be printed in
the RECORD.

There being no objection, the state-
ment and bill were ordered to be printed
in the REcorp, as follows:

STATEMENT BY SENATOR CRANSTON

Our nation’s housing policy is marked by
extremes. We tend to ignore housing condi-
tions—until they get bad enough, and then
the Federal government intervenes with dras-
tic programs like renewal. There are few
gradations in between, with the exception of
small programs like Section 312 rehabilita-
tion loans and code enforcement, As a result,
in my own State of California, there are
700,000 substandard units. Our nation’s
housing policy has for too long neglected the
protection of our existing housing stock.

The President’s 1972 Fourth Annual Re-
port on National Housing Goals indicates
that within the nation's existing stock of
68 million units, 5.2 million are in substand-
ard condition. Of these, 1.4 million are dilapi-
dated or need major repairs. The bulk, while
deteriorating, could be saved with moderate
rehabilitation.

In the Home Freservation Act of 1973,
which I am. pleased to introduce with Sena-
tor Taft, assistance is provided for the moder-
ate rehabllitation of structures in order to
extend their life and usefulness.

The result of poor housing maintenance is
that many buildings that could be repaired
and whose useful life could be extended are
being abandoned. A study entitled “Housing
and Poverty” (1970) by William Grigsby et al.
concludes with this warning:

“The country is fast approaching a hous-
ing crisis. For a number of cities, it has
already arrived. It is not a production crisis,
present emphases of federal programs not-
withstanding. Rather, it 1s occasioned by the
deterioration and partial abandonment of
large sectors of the inner city. Were only the
worst bulldings being abandoned or poorly
maintained, the interpretation of this situa-
tion would have to be favorable. This is not
the case, however. Much fairly good housing
is falling into disuse and disrepair. Indeed,
the numbers are overwhelming even reason=-
ably large production efforts for low-income
families.”

The Department of Housing and Urban
Development estimates that between now
and 1978, 8.5 million units presently in use
will be elilminated from the housing supply.
In Baltimore, 4,400 units are abandoned an-
nually; in Philadelphia, an estimated 35,000
units; in New York City, the number is put
at 50,000 units per year. The startling fact
is that 80 percent of the abandoned units in
New York City had been classified only three
years ago as sound but deteriorating.

Landlords and owner occupants of inner
city property are elther unwilling or unable
to finance needed repairs so that much of the
housing for low- and moderate-income fami-
Hes in urban areas is intolerable—rat-in-
fested and garbage strewn, with broken
stairs and handrails, defective furnaces, haz-
ardous wiring, leaky roofs, and crumbling
foundatlions.

These families will not be helped by rely-
ing solely upon new construction. The bulk
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of subsidized units under the Section 235
and 236 programs have been constructed out-
side of the central city. The President's
January 5 moratorium on new subsidy com-
mitments means that even this construction
will be diminished.

In Newark and New York, housing units
are being abandoned faster than they are
being bulilt. Short as we are of decent hous-
ing, we cannot afford such losses.

Title I of the Home Preservation Act is
designed to extend the life of housing in
neighborhoods threatened by housing aban-
donments. Financial assistance—through the
mechanism of refinancing—Iis extended to
landlords and owner occupants of single fam-
{ly and multi-family units in declining
neighborhoods which are, mnevertheless,
reasonably stable.

Under Title I, FHA insurance is used to
guarantee mortgages refinanced by private
lenders for property in areas threatened by
housing abandonments. The refinanced
mortgage includes a bullding improvement
loan.

These loans are either not nmow available
or are only available at high Interest rates
because they involve a higher risk than
ordinary refinanced loans and are more ex-
pensive to administer. The combination of
an FHA guarantee and Federal administra-
tive assistance to assure that the buildings
are properly maintained will enable lenders
to charge lower interest rates. The legislation
further provides that if refinanced loans are
not avallable at the FHA established interest
rates, the Government may subsidize the
points necessary to bring the interest down
to the FHA level.

Stretching out the mortgage over a longer
period will make avallable monies for the re-
palr and improvement of the structure,
without, however, increasing the mortgagor's
monthly debt payment and without increas-
ing a tenant's rental payment. If a tenant or
mortgagor now pays 8150 per month for
housing expenses, he will pay no more after
the mortgage 1s refinanced. All the additional
money made possible by refinancing must be
used to repair the structure and keep it in
good condition for the term of the new
mortgage.

Title I 1s essentially the same proposal
that Senator Taft and I offered in the 92d
Congress and which was embodied in the
Senate-passed version of the 1872 Housing
and Urban Development Act.

The 1970 Census showed that of the na-
tion's 20 million elderly, 68 percent own
their own homes—more than 80 percent own
them mortgage free. To many elderly, a home
represents a life-long investment, Despite
limited income and problems due to advanc-
ing age, many elderly homeowners want to
retain their homes but find the cost of up-
keep and repairs beyond their reach, Their
dilemma is not easy to resolve: they cannot
finance repairs to keep their homes livable,
yet alternative housing suitable in location
and price is scarce. I believe we should help
the elderly remain homeowners if that is
thelr desire.

The Department’s current rehabilitation
loan program is limited to urban renewal,
code enforcement, and concentrated rehabil-
itation areas. Loans are avallable only to
bring homes all the way up to code or re-
newal standards. If the elderly do not reside
in these areas, they must turn to private
lending sources for short-term rehabilita-
tlon loans at high interest. Based on the 1970
Census, the average income for an owner-
occupied elderly household is #3700, making
short-term loans at high interest an impos-
sibility.

Title IT provides home repair and improve-
ment loans on easy terms to elderly and
handicapped homeowners with limited in-
come who need to correct defects that impair
the use and livability of their homes.

The Act provides for 3 percent home re-
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pair loans up to & maximum value of $5,000.
A low income elderly or handicapped home-
owner unable to carry a low-interest loan is
eligible for an interest-free grant of up to
$5,000. This grant constitutes a lien on the
property to be discharged at the time the
property is sold or when assets of the estate
are liguidated upon the owner's death.

I believe this loan program will give more
elderly persons the opportunity to live out
their lives in their own homes—in a manner
which gives them dignity.

Two years ago at this time, California had
a staggering unemployment rate of 7.1 per-
cent. Homeowners who had lost their jobs
due to cut-backs in the aerospace Industry
and other industries faced the prospect of
losing their homes because they could not
keep up their mortgage payments,

To provide them with relief, I introduced
in the 92nd Congress S. 735, a bill authorizing
the Federal government to insure loans to
defray mortgage payments on behalf of
homeowners who were temporarily unem-
ployed or whose income had been sustantial-
1y reduced.

While the rate of unemployment has
dropped from its high point in 1971, there
still are familles who face losing their homes
because the breadwinner has been laid off or
because disability or illness has struck him
down. Senator Taft and I have developed a
loan program in Title III of this Act to sus-
tain homeowners through periods of distress.

Title III provides loans to borrowers, whose
mortgages are insured by the Federal govern-
ment or by conventional lenders, in an
amount sufficlent to cure the default on the
mortgage within 12 months. Repayment is
expected as soon as the mortgagor can meet
the obligation without incurring an exces-
sive monthly housing expense, customarily
interpreted to mean a housing expense which
represents over 30 percent of one’s income.
Borrowers with conventionally financed
mortgages must begin repayment not later
than five years after the issuance of the loan;
however, borrowers with FHA and VA in-
sured mortgages may defer repayment for
longer periods if it is necessary.

Recognlzing that distress sales also result
because mortgagors cannot finance unexpect-
ed and necessary repairs, Senator Taft and
I have Included in Title IIT emergency home
repair loans, whose repayment may likewise
be temporarily deferred.

The interest rate on loans issued under
Title III will bear the same interest rate as
marketable obligations of the United States
having a maturity of 10 to 12 years, plus 1}
of 1 percent for routine expenses.

Since the terms of these loans are flex-
ible—and, thus, carry & higher risk—and be-
cause they represent a direct budget outlay,
Benator Taft and I view them as assistance
of a last resort—Iloans to be used after mort-
gagors have tried to get lenders to forbear,
or after mortgagors have sought home im-
provement loans under Title I of the Na-
tional Housing Act, and after the possibility
and desirability of refinancing has been in-
vestigated.

Title IV of the Home Preservation Act cre-
ates a Home Preservation Loan Fund, for
which $50 million is authorized. This fund
will cover loans to the elderly provided in
Title II and loans to borrowers with con-
ventionally insured mortgages in Title III.
Loans to borrowers with FHA and VA mort-
gages in Title III will be charged to the Spe-
cial Risk Insurance Fund.

Title IV has two additional sections: the
first authorizes the Secretary to undertake
demonstration programs in counseling low
income homeowners on home maintenance;
the second, requires the Becretary to re-
port to Congress on the possibility of trans-
ferring to mortgagees the responsibility for
processing and approving applications for
mortgage insurance under programs of the
National Hbousing Act.
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The Home Preservation Act is intended to
strike a better balance in our housing pol-
icy, which has up until now been weighted
toward newness—new construction, renewal,
new communities, new-town's-in-town. This
has been an expensive emphasis. The soclal
and economic costs of permitting neighbor-
hoods to decay are high. So Is the price tag
for clearance and new construction. The na-
tion’s demand for decent housing requires
that we be less wasteful of our resource of
existing units. Senator Taft and I offer the
Home Preservation Act as a start in that
direction.

The bill reads as follows:
8. 971

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Home Preservation Act
of 1973".

FINDINGS AND POLICY

Sec. 2. (a) The Congress affirms the na-
tional goal, as set forth in section 2 of the
Housing Act of 1949, of “a decent home and
suitable living environment for every Ameri-
can family”. The Congress finds, however,
that policles designed to contribute to the
achievement of this goal have not directed
sufficlent attention and resources to the
preservation of existing housing and neigh-
borhoods, that the deterioration and aban-
donment of housing for the Nation’s lower
income families has accelerated over the last
decade, and that this acceleration has con-
tributed to neighborhood disintegration and
has partially negated the progress toward the
national housing goal which has been
achieved through new housing construction.

(b) The Congress declares that a greater
effort should be made to encourage the
preservation of existing housing and neigh-
borhoods inhabited by lower income families,
under conditions where such efforts are eco-
nomically justifiable and have reasonable
prospects for success, and that such efforts
should utilize the resources and capabilities
of the Federal Government, State and local
governments, and private enterprise. The
Congress further declares that such an effort
should concentrate, to a greater extent than
it has in the past, on housing and neighbor-
hoods where deterioration is evident but has
not yet become acute.

TITLE I—REFINANCING FOR HOME
PRESERVATION

Sec. 101. Title II of the National Housing
Act 1s amended by adding at the end thereof
the following new section:

“REFINANCING FOR HOME PRESERVATION

“Sec. 244. (a) The purpose of this section
is to encourage the preservation and upgrad-
ing of existing low- and moderate-income
housing through a program of mortgage in-
surance, designed to enable residential prop-
erty owners who cannot afford additional
monthly housing expenses to undertake
needed housing repairs and renovations and
moderate, but not necessarily substantial,
housing rehablilitation and to help combat
the phenomenon of housing abandonment.

“(b) The Secretary is authorized to insure
any mortgage in accordance with the provi-
sions of this section, upon such terms and
conditions as he may prescribe, and to make
commitments for such insurance prior to the
date of the execution of any mortgage or
any disbursement thereon. The Secretary
shall establish procedures to expedite, to the
maximum extent feasible, the processing and
approval of applications for insurance here-
under.

“(e) As used In this section—

*“(1) the term ‘low- or moderate-income
housing’ means a building containing one or
more dwelling units, which is predominantly
occupled by familles or individuals of low,
or moderate income, as determined by the
Secretary in a manner consistent with the
purpose of this section; and
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“(2) the term ‘sound condition’' means a
condition which meets all State and local
requirements relating to housing conditions,
public health or safety other than the re-
quirements of any bullding code, except that
in the event such local requirements are
absent or inadequate, the Secretary may im-
pose alternative appropriate standards; and

“(3) the terms ‘mortgage’, ‘mortgagee’,
and ‘mortgagor’ shall have the same mean-
ing as in section 201 of this Act.

“(d) A mortgage insured under subsection
(b) shall—

“(1) cover predominantly residential
property which provides either low- or mod-
erate-income housing in sound condition or
housing which is not in sound condition but
which is capable of being placed in sound
condition with assistance provided under
this section;

“(2) cover property located in a neigh-
borhood or area which is threatened by hous-
ing deterioration or abandonment but which
is reasonably stable and contains sufficient
public facilities and services to be reason-
ably capable of supporting long-term values,
or which is to be Improved through com-
munity programs of neighborhoed preserva-
tion or rehabilitation;

“(3) secure an indebtedness the prinecipal
amount of which dces not exceed the sum
of—

“(A) the amount required to refinance
existing Indebtedness secured by the prop-
erty;

“(B) such Initial mortgage service charges,
polnts, closing costs, and appraisal, inspec-
tion, or other costs and fees as the Secre-
tary shall approve pursuant to regulations
consistent with the purposes of this section;
and

“(C) the estimated cost of any repairs
and improvements required by subsection
(e) and of all additional repairs and im-
provements accomplished with funds pro-
vided by any loan insurable hereunder;

“(4) provide for complete amortization by
periodic payments within such term satis-
factory to the Secretary, as the mortgagor
and mortgagee shall agree upon, based upon
the projected remaining economlic life of
the structure after repairs and improve-
ments have been made, but not to exceed, in
any event, twenty-five years; and

“(5) bear interest on the amount of the

principal obligation outstanding at any time
at a rate not in excess of such per centum
per annum as the Secretary shall by regula-
tion prescribe as necessary to meet the ap-
plicable mortgage markes.
Notwithstanding any other provision of this
section, the Secretary's insurance obligation
with respect to the principal of a mortgage
may not exceed 80 per centum of the sum
of—

“(A) the appraised value of the property
as of the date the mortgage is accepted for
insurance (except that the Secretary may
exclude any increase In that value which
he determines to be caused by governmen-
tal actions under this section);

*(B) such initial mortgage service charges,
points, closing costs, and appraisal, inspec-
tion, or other costs and fees as the Secre-
tary shall, by regulation, and consistent with
the purpose of this section, approve; and

“(C) the cost of any repairs and improve-
ments required by subsection (e) and of all
additional repairs and improvements pro-
vided by any loan insurable hereunder,

except that in the case of refinancing by a
nonprofit or cooperative described in sub-
section (e) (3), the obligation of the Secre-
tary may not exceed 98 per centum of such
sum

“(e) The Becretary shall prescribe such
terms and conditions as he deems necessary
to assure that—

“(1) refinancing pursuant to this subsec-
tlon results In the making of any repairs to
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the property that are necessary to place it
in a sound condition or enables the mort-
gagor to pay off a mortgage containing a
balloon payment provision, and is not used
primarily to reduce the monthly debt service
payable by the mortgagor except in hard-
ship cases as determined by the Secretary;

“(2) in the case of refinancing pursuant to
this section which is used primarily to re-
pair and improve the property, a reasonable
proportion of the loan proceeds shall be
used to finance repairs and improvements;

“(8) the mortgagor or a member of his
immediate family shall have owned the prop-
erty for a period of not less than three years
prior to such refinancing, unless the mort-
gagor is a cooperative or nonprofit certified
by the Secretary as eligible for insurance
under this section;

“(4) the property will be continuously
maintained in sound condition for the pe-
riod of the loan; and

“(5) in the case of refinancing pursuant
to this section which involves a rental proj-
ect contalning more than four dwelling
units—

“(A) the mortgagor shall deposit in a
checking account to be used solely for main-
tenance expenditures not less than that per-
centage of his gross rental receilpts which he
designates and the Secretary approves as
necessary or appropriate to maintain the
building in sound condition;

*“(B) during the mortgage term no rental
increases may be made except those which
are necessary to offset actual and reasonable
operating expense increases;

“(C) no excessive rent increase has been
made in anticipation of refinancing pursuant
to this section; and

“(D) before any rental increase takes ef-
fect, tenants will be afforded reasonable no-
tice of the proposed increase and a suffi-
clent opportunity to present written objec-
tions to the Secretary and to be heard there-
on,

“{f) Any mortgagee under a mortgage In-
sured under this section shall be entitled to
receive the benefits of the insurance author-
ized hereunder—

“(1) in accordance with the provisions of
section 204(a), which apply to mortgages
insured under section 203, if the mortgage
is secured by property containing fewer than
5 dwelling units, and the provisions of sub-
sections (b), (c), (d), (g), (J), and (k) of
section 204 shall be applicable to such mort-
gages; or

“(2) in accordance with the provisions of
section 207, if the mortgage is secured by
property containing more than four dwelling
units, and the provisions of subsections (d),
(e), (h), (1), (J). (k), (1), and (n) of sec-
tion 207 shall be applicable to such mort-
gages,
except that all references contained in sec-
tions 204 and 207 to the ‘Mutual Mortgage
Insurance Fund' shall be construed to refer
to the 'Special Risk Insurance Fund’ and all
references thereln to sections 203 and 207
shall be construed to refer also to section 214.

“(g) In earrying out his functions under
this section, the Secretary shall use his best
efforts to enlist the support and cooperation
of State and local governments in establish-
ing and maintaining programs which con-
tribute to the achievement of the purposes
of this section, including the provision of
adequate munieipal services in low- and
moderate~income areas, particularly in areas
threatened by building abandonment, and in
insuring, to the maximum extent feasible,
the administration of laws and ordinances
relating to the existing housing stock, In-
cluding bullding codes, housing codes, health
and safety codes, zoning laws and property
tax laws, In a manner which will encourage
maximum utilization of this program in ac-
cordance with the purposes of this section.

“(h) The Secretary shall develop and
maintain full information and statistics re-
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garding the utilization of and experiences in-
curred under this program, which shall in-
clude information and statistics concern-
ing—

“(1) financial market conditions, includ-
ing the Interest rates, payback periods, and
other terms and conditions affecting housing
eligible to be refinanced hereunder;

“(2) the character, extent, and actual
costs of repalrs, renovations, and moderate
housing rehabilitation undertaken hereun-
der;

*“(3) factors affecting and statistics show-
ing the extent of actual and potential utili-
zation of this program;

“(4) factors affecting the processing time
of applications submitted hereunder and sta-
tistics showing processing times actually ex-
perienced;

*“{6) mortgage arrearages, defaults and
and foreclosures on mortgage loans insured
hereunder and expenses incurred as a result
of such arrearages, defaults and foreclosures;

“(6) abuses of the program, actual or po-
tential, and remedial and punitive actions
taken in connection therewith; and

“(7) the costs of administering the mort-
gage insurance program provided by this sec-
tion,

and shall submit to the Congress not later
than February 15 of each year an annual
report summarizing such information, to-
gether with an analysis of the effectiveness
and scope of the program and recommenda-
tions for its improvement and future utili-
zation.

“(1) If the Secretary determines that the
unavailability of property insurance coverage
is hindering the widespread utilization of
this program, he shall take all practicable
steps to ensure that the protection and bene-
fits of title XII of this Act are utilized to
provide adequate property insurance coverage
for mortgagors and mortgagees under this

rogram.
“(J) If the Secretary determines that wide-

spread utilization of this program is hindered
by the charging of points or discounts by
mortgagees, he shall take steps to implement
the Government National Mortgage Assocla-
tion's authority under section 305(§) and
302(c) of this Act to purchase and make com-
mitments to purchase mortgages insured un-
der this section, at a price equal to the un-
paid principal amount thereof at the time
of purchase, with adjustments for interest
and any comparable items, and to sell such
mortgages at any time at a price within the
range of market prices for the particular
class of mortgages involved at the time of
sale as determined by the Association.”

Sec. 102. (a) Section 238(b) of the Na-
tional Housing Act is amended—

(1) by striking out “and 243" each time
it appears and inserting in lieu thereof
243, and 244";

“(2) by striking out “and 237" and insert-
ing In lieu thereof “237, and 244"; and

(3) by striking out “or 243™ and inserting
in lieu thereof “243, or 244",

(b) The second sentence of section 305(g)
of such Act is amended by inserting between
“and” and “no such commitment” the fol-
lowing: *“, unless the mortgage s Insured un-
der section 244,",

(c) Bection 235(i)(3) (A) of such Act is
amended by inserting after “Housing and Ur-
ban Development Act of 1965" the following:
“Provided further, that the mortgage may
involve an existing dwelling or a family unit
in an existing project if such mortgage in-
volves refinancing consistent with the pur-
poses of section 244 and subject to the pro-
visions of subsections (d) and (e) of such
section, other than the requirement in sub-
section (e) (1) of such section that re-
financing not be used primarily to reduce the
monthly debt service payable by the mort-
gagor except in hardship cases.
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TITLE II—HOME REPAIR LOANS FOR THE
ELDERLY AND HANDICAPPED

Sec. 201. (a) In order to assist elderly or
handicapped families to repair and improve
their homes and thereby provide themselves
with decent, safe, and sanitary housing, the
Secretary Is authorized to provide assistance
in the form of loans as provided for in sub-
section (c), and in the form of advances
when necessary as determined under subsec-
tion (d), to elderly and handicapped families
who own and occupy residential property
containing one, two, three, or four dwelling
units, to cover the cost of repairs, improve-
ment, and other rehabilitation necessary to
protect or improve the basic livability or
utility of such property.

(b) For the purpose of this section, the
term “elderly or handicapped families” has
the same meaning as In section 202 of the
Housing Act of 1959.

(c) (1) The Secretary may make a loan
with respect to residentlal property if he
determines that—

(A) the applicant 1s without sufficient re-
sources to afford the necessary repalrs, im-
provements, or other rehabilitation;

(B) the applicant is unable to secure the
necessary funds for such repairs, improve-
ments, or other rehabilitation from other
sources upon terms and conditions which he
could reasonably be expected to fulfill; and

(C) the loan is an acceptable risk taking
into consideration the need for rehabilita-
tion, the ability of the neighborhood to pro-
vide a suitable living environment, the se-
curity avallable for the loan, including the
applicant's equity in the property, and the
ability of the applicant to repay the loan.

(2) Except as provided in subsection (d),
assistance under this section with respect to
any property shall be In the form of a loan
in a principal amount equal to the lesser of
{(A) the cost of the necessary repalrs and im-
provements of such property as determined
by the Secretary, or (B) $5,000. Any such
loan shall bear interest at the rate of 3 per
centum per annum on the amount of the
principal obligation outstanding at any time,
provide for complete amortization by peri-
odic payments within a period not exceeding
fifteen years, be secured as determined by the
Secretary and be subject to such other terms
and conditions as the Secretary may pre-
scribe to assure that the purpose of this
section is carried out.

(d) (1) In any case where assistance other
than (or In addition to) a loan under sub-
section (c) 1s necessary to enable an elderly
or handicapped family to carry out repairs,
improvements, or other rehabilitation be-
cause an elderly or handicapped family can-
not afford all or part of the required pay-
ments of principal and interest on the loan,
the Becretary is authorized to make an ad-
vance to such family to cover or assist In
covering the cost of the necessary repairs,
improvements, or other rehabilitation. The
amount of such advance shall be the cost of
the repalrs, improvements, or other rehabili-
tation (but not more than $5,000), reduced
by the principal amount of any loan made
under subsection (c¢) in connection with the
same repairs, improvements, or other re-
habilitation.

(2) Any advance made to an elderly or
handicapped family under this subsection
shall be a repayable advance and as such
shall create a lien on the property in favor
of the Secretary In an amount equal to the
amount of the advance, and such lien shall
be duly recorded. Such advance shall be re-
pald (without interest) and the lien dis-
charged at such time as the property is sub-
sequently sold or otherwise transferred to
another person (other than to the owner’s
surviving spouse) and shall be subject to
such other terms and conditions as the Sec-
retary may prescribe.

(e) The Secretary is authorized to dele-
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gate to or use as his agent any Federal or
local public or private agency or organiza-
tion to the extent he determines it to be
desirable to carry out the objectives of this
section in the area involved, and to reim-
burse any such agency for necessary expenses
for services and facilities for the servicing of
loans or advances made under this title.

(f) All funds received and loans, repay-
able advances, or other disbursements made
by the Secretary in carrying out his func-
tions under this title shall' be credited or
charged, as appropriate, to the Home Pres-
ervation Loan Fund established by section
401 of this Act.

TITLE III—EMERGENCY HOME
PRESERVATION LOANS
STATEMENT OF PURPOSE
Sec. 301. The purpose of this title is—

(1) to prevent mortgage defaults, distress
sales, and the abandonment of homes, par-
ticularly in cases where a mortgage insured
or guaranteed by the United States Govern-
ment is involved, by mortgagors who are
temporarily unemployed or whose income is
drastically reduced because of the death, ill-
ness, or disability of the principal mortgagor,
and who require the assistance avallable
under this title for a reasonable period of
time in order to make the necessary financial
adjustments; and

(2) to prevent mortgage defaults, distress
sales, and the deterioration and abandon-
ment of homes, particularly in cases where
a mortgage insured or guaranteed by the
United States Government 1is involved, by
homeowners who are unable to finance on
reasonable terms, through conventional
means or other Federally assisted home re-
pair programs, the full cost of repairs nec-
essary to protect the basic livability or utility
of their homes.

PERIODIC PAYMENT ASSISTANCE

SEc. 302. (a) The Secretary of Housing and
Urban Development is authorized, upon such

terms and conditions as he may prescribe, to
enter into a loan agreement with a mortgagor
who is temporarily unable to make monthly
mortgage payments as a result of the death,
disability, illness, or unemployment of the
principal mortgagor for reasons beyond his
control, which agreement provides for the
making of disbursements on that loan in the
form of periodic payments to a mortgagee
on behalf of that mortgagor.

(b) The amount of any such periodic pay-
ment with respect to any mortgage may not
exceed the amount of the monthly payment
required under the mortgage for principal,
interest, taxes, insurance, and mortgage in-
surance premium. Payments on behalf of any
mortgagor may not be made for more than
twelve months.

(¢) No such periodic payments may be
made unless the Secretary determines that—

(1) the mortgagor has sought to extend
the time permitted for the curing of the de-
fault and has sought to modify the terms of
the mortgage by recasting any unpaid
amount owed on the mortgage over an addi-
tional period of time beyond the term of the
mortgage;

{2) the making of such payments, together
with such other assistance as may be avail-
able from public or private sources, can
reasonably be expected to result in a curing
of the default within twelve months; and

(3) the mortgagor has executed a loan
agreement which meets the requirements of
section 304.

(d) In carrying out the purpose of this
section, the Secretary shall issue regulations
limiting the benefits of this section to mort-
gagors who, except for the assistance pro-
vided by this section, have no other prac-
ticable means of curing the default in their
mortgage obligations, The Secretary shall en-
courage the use of such other means as may
be appropriate to carry out the purpose of
this section and section 301(1).
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REPAIR AND IMPROVEMENT LOANS

Bec. 303. (a) The Secretary is authorized,
upon such terms and conditions as he may
prescribe, to make home repair loans to
homeowners who are unable to finance on
reasonable terms, by any means other than
the assistance under this section, the full
cost of repairs necessary to maintain their
homes in a suitable living condition.

(b) No such loan may be made unless the
Secretary determines that—

(1) the homeowner has applied for a home
repalr loan insured pursuant to section 2 of
the National Housing Act for the maximum
principal amount reasonably repayable by
him over the maximum repayment period
prescribed for such loans, taking into ac-
count his ability to meet monthly payments
on such a loan, and if any such loan Wwas
available to him, the homeowner received
such loan in such principal amount;

(2) the repairs are necessary to establish
or maintain the basic livability of the home,
and the cost of the repairs exceeds the prin-
cipal amount of the loan referred to in the
preceding clause;

(3) the principal amount of the loan made
by the Secretary, when added to the prinei-
pal amount of the loan referred to in clause
(1), does not exceed $5,000, or the cost of the
repairs, whichever is less; and

(4) refinancing pursuant to section 244 of
the National Housing Act is unavailable, or
such refinancing would be a less desirable
means of providing the necessary assistance
to the homeowner than the provision of a
loan under this section.

LOAN TERMS

SeEc. 304. (a) Any loan under this title
shall—

(1) bear interest at not to exceed a rate
determined by the Secretary of the Treasury,
taking into consideration the current aver-
age market yield on outstanding marketable
obligations of the United States with re-
maining periods to maturity of ten to twelve
years, adjusted to the nearest one-elghth of
1 per centum, plus one quarter of 1 per cen-
tum, per annum;

(2) provide for complete amortization by
periodic payments within such reasonable
period (commencing after any period of de-
ferral under clause (3)) as the Secretary
may prescribe in order that, to the maxi-
mum extent practicable, the homeowner or
mortgagor not be required to pay an ex-
cessive proportion of his monthly income for
housing;

(3) provide that repayment may be de-
ferred until (A) the first mortgage on the
property with respect to which the loan
under this title was made has been repaild,
or (B) the Secretary is satisfled that repay-
ment on reasonable terms can proceed in an
orderly fashion without requiring the home-
owner of mortgagor to pay an excessive pro-
portion of his monthly income for housing,
whichever occurs first; and

(4) comply with such other terms, condi-

tlons, and restrictions as the SBecretary may
prescribe.
Notwithstanding any other provisions of this
section, repayment on any loan may be de-
ferred for a maximum period of five years un-
less the borrower s a mortgagor whose mort-
gage is insured or guaranteed by the United
States Government, except that the repay-
ment of any loan made pursuant to section
303 may be deferred until any loan referred
to In section 303 (b) (1) has been repaild.

(b) Any loan made under this title shall
be secured by a llen against the property
with respect to which the loan is made, and
such lien shall be duly recorded. Notwith-
standing any other provisions of this title,
upon the sale or other similar transfer of
such property. the Secretary shall, to the
maximum extent practicable, perfect such
lien.

(c) Notwithstanding any other provision
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of law, the Becretary is authorized (1) to
make expenditures to preserve and protect
his interest in any security for, or the lien
or priority of the lien securing, any loan
or other indebtedness owing to the Secretary
or the United States under this title, and (2)
to bid for and to purchase at any foreclosure
or other sale or otherwise acquire property
pledged, mortgaged, conveyed, attached, or
levied upon to secure the payment of any
loan or other indebtedness owing to by the
Secretary or by the United States under this
title. The authority conferred by this sub-
section may be exercised as provided in the
last sentence of section 204 (g) of the Na-
tional Housing Act.

(d) During any period when the repay-
ment of a loan is deferred pursuant to sub-
section (a) (3), interest shall accrue on and
be added to the unpaid principal balance of
the loan.

LOAN FUNDS

Sec, 305. All funds received and loans or
other disbursements made by the Secretary
in carrying out his functions under this title
with respect to mortgages insured or guaran-
teed under the provisions of chapter 37 of
title 3B, United States Code, the National
Housing Act, or title V of the Housing Act of
1949 shall be credited or charged, as appro-
priate, to the Special Risk Insurance Fund
established under section 238 of the National
Housing Act. All funds received and loans
or other disbursements made by the Sec-
retary in carrying out his functions under
this title with respect to any property which
is not subject to a mortgage insured or guar-
anteed by the United States under such pro-
visions shall be credited or charged, as ap-
propriate, to the Home Preservation Loan
Fund authorized in section 401 of this Act.

TITLE IV—MISCELLANEOUS
HOME PRESERVATION LOAN FUND

SEc. 401. There is created a Home Preserva-
tion Loan Fund (hereinafter referred to as
the “fund’) which shall be used by the
Secretary as a revolving fund for carrying out
his loan functions under both title ITI of this
Act (but only with respect to any property
which is not subject to a mortgage insured
or guaranteed by the United States) and title
IT of this Act. There is authorized to be
appropriated to the fund the sum of $50,000,-
000. All payments made by mortgagors with
respect to such loans, cash adjustments, the
principal of and interest paid on debentures
which are the obligation of the fund, ex-
penses Incurred in connection with or as a
consequence of the acquisition and disposal
of property acquired under this section, and
all administrative expenses in connection
with the loan insurance operations under
this section shall be credited or charged, as
appropriate, to the fund. There are author-
ized to be appropriated such sums as may be
necessary from time to time to cover losses
sustained by the fund in carrying out the
purposes of this section. Moneys in the fund
not needed for current operatlons of the
fund shall be deposited with the Treasury
of the United States to the credit of the
fund or invested in bonds or other obliga-
tions of, or in bonds or other obligations
guaranteed by the United States. The Secre-
tary, with the approval of the Secretary of
the Treasury, may purchase in the open
market debentures which are the obligation
of the fund. Such purchases shall be made
at a price which will provide an investment
yleld of not less than the yield obtained
from other investments authorized by this
section. Debentures so purchased shall be
cancelled and not reissued.

IMPROVED MAINTENANCE OF FEDERALLY
ASSISTED HOUSING

Sec. 402. In order to promote improved
maintenance practices and thereby to avoid
unnecessary housing deterioration and to

assist mortgagors whose mortgages are in-
sured under section 235 of the National
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Housing Act in meeting the responsibilities
of homeownership, the Secretary is author-
ized, on a demonstration basis and under
such conditions and circumstances as he
deems appropriate, to encourage such mort-
gagors to establish and maintain joint
checking accounts for malntenance expend-
itures with agencies providing counseling
services to such mortgagors under section
101(e) of the Housing and Urban Develop-
ment Act of 1068. No disbursement of funds
from such joint checking account shall be
made without the authorization of both
the mortgagor and the agency providing
counseling. A mortgagor shall contribute to
such joint checking account a monthly
amount agreed upon by the agency pro-
viding counseling sevices and the mortgagor,
taking into account the estimated normal
monthly maintenance expense for the
dwelling owned by the mortgagor, but such
monthly contributions shall not be de-
manded when the beginning monthly bal-
ance in such joint checking account exceeds
$150. The agency providing counseling shall
agree to the disbursement of funds from the
joint checking account upon the request of
the mortgagor, if such agency is satisfied that
such mortgagor intends to use the funds
for home maintenance or for emergency ex-
penses. All such disbursements of funds
shall be accompanied by such counseling
assistance as the agency providing counsel-
ing deems appropriate to encourage effec-
tive and Iimproved maintenance practices
and efficlent use of maintenance funds. The
Secretary is authorized to undertake such
variations of this demonstration as he deems
appropriate, and to demonstrate other meth-
ods of improving maintenance and thereby
prevent deterioration of Federally-assisted
housing. Such variations may include the
provision of cash bonuses to those families
An Federally-assisted housing who maintain
dheir dwellings exceptionally well relative
to other such families in such housing. With-
in 3 years, the Secretary shall recommend
to Congress under what circumstances and
conditions, if any, and by what methods,
joint checking accounts for maintenance
expenditures similar to those authorized
by this section should be encouraged or re-
quired, and any other measures which he
finds will result in Improved maintenance
of housing. There is authorized to be ap-
propriated such sums as may be necessary
to carry out the provisions of this section,
PROCESSING OF INSURANCE APPLICATIONS

Sec. 403. The Secretary shall study the
possibility and desirability of transferring to
mortgagees approved by the Secretary all or
some of the functions now performed by
the Department of Housing and Urban De-
velopment which relate to the processing
and approval of applications for mortgage
insurance under the programs carried out
under the provisions of the National Housing
jAct. Not later than six months after the date
of enactment of this Act, the Secretary shall
report his findings to the Committee on
Banking, Housing and Urban Affairs of the
Benate and the Committee on Banking and
Currency of the House of Representatives.
The Secretary shall include in his report a
list of those functions relating to the proc-
essing and approval of applications for in-
surance, if any, which should be performed
by such mortgagees, the need, if any, for
safeguards such as coinsurance to prevent
mortgagees' abuse of their increased respon-
sibility, the form which any needed safe-
guards should take, the extent to which any
such safeguards could unduly discourage
mortgagees from participating in any insur-
ance program, and the need, if any, to pro-
vide compensation to the mortgagees for the
functions they would assume if the Secre-
tary's finding pursuant to this section were
put into effect.
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By Mr. JAVITS (for himself and
Mr., SCHWEIKER) :

S. 972, A hill to amend the Public
Health Service Act to provide assistance
and encouragement for the establish-
ment and expansion of health mainte-
nance organizations, and for other pur-
poses. Referred to the Committee on La-
bor and Public Welfare.

ADMINISTRATION'S HEALTH MAINTENANCE

ASSISTANCE ACT OF 1873

Mr. JAVITS, Mr. President, today, as
the ranking minority member of the Ap-
propriations Subcommittee of the Com-
mittee on Labor and Public Welfare, I
send to the desk, on behalf of myself
and the Senator from Pennsylvania
(Mr. ScHWEICKER), the administration's
Health Maintenance Assistance Act of
1973.

Mr., President, while the bill does not
go as far as my own, its provisions are
an important contribution from the ad-
ministration. It would get action for us
on the indispensable problem of supply-
ing health services which will be an es-
sential element of the national health
insurance plan on which I have intro-
duced appropriate legislation, as have
other Senators.

The proposed legislation is designed to
carry out the President’s recommenda-
tions for a Federal program to assist in
demonstrating the feasibility of health
maintenance organizations as part of
our pluralistic health care delivery sys-
tem. The President's budget contains
$60,000,000 for this purpose for fiscal
year 1974. While the bill does not go as
far as my own provisions, it is an im-
portant contribution toward getting us
to action.

This new approach can have a variety
of forms and names and sponsors, for ex-
ample, when I introduced my national
health insurance bill in the 91st Con-
gress, a separate title authorized the es-
tablishment of local comprehensive
health service systems, now commonly
termed “HMO’s". The term applied to all
of these units by the President, and in
the bill I introduce today on behalf of
the administration, is HMO’'s—health
maintenance organizations.

Whether these organizations be called
HMO'’s, local comprehensive health serv-
ice systems, or prepaid group health prac-
tices this concept has two essential at-
tributes. It brings together a compre-
hensive range of medical services in a
single organization so that a patient is
assured of convenient access to all of
them. And it provides needed services
for a fixed contract fee, which is paid
in advance by all subscribers.

However, I believe if we are to achieve
the desired objective—to rationalize our
health care system to benefit all Amer-
icans—the administration’s bill must
more strictly define the criteria for
HMO establishment and operation; be
strengthened to assure a more meaning-
ful role for consumers in HMO opera-
tion; and, respond more effectively to
the problem of individual State prohibi-
tions against the formulation of HMO’s.

To stimulate such an innovative medi-
cal care delivery system, this bill pro-
vides:
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First, a program of assistance during
the period July 1, 1973—June 30, 1978,
to public or private organizations to plan
and develop health maintenance orga-
nizations and to expand existing ones.

Second, the assistance is in the form of
grants and contracts for planning costs
with priority for medically underserved
areas and grants and contracts for costs
of initial operation in medically under-
served areas.

Third, review of and opportunity to
comment on applications by State and
local health planning authorities is re-
quired.

Fourth, joint funding for all Federal
assistance to any health maintenance
organization, and waiver of normal con-
tracting procedures if necessary.

Fifth, Secretary of Health, Education,
and Welfare is authorized to earry out
his responsibility for health care of In-
dians by contracting with health mainte-
nance organizations.

‘We can no longer depend upon an al-
ready overburdened health care system
to provide medical services. We must ra-
tionalize our health care system to bene-
fit all Americans, and early enactment
of the needed legislation is essential. The
Health Subcommittee of the Committee
on Labor and Public Welfare will be-
gin executive consideration today on this
bill and other HMO legislation, of which
I am a cosponsor. HMO's increase the
value of the services a consumer re-
ceives for each health dollar because
HMO's or such similar organizations pro-
vide a strong financial incentive for bet-
ter preventive care and for greater ef-
ficiency.

I ask unanimous consent that the let-
ter of transmittal of the Secretary of
Health, Education, and Welfare and a
summary of the bill be made a part of
my remarks.

There being no objection, the letter
and summary were ordered to be printed
in the REcorp, as follows:

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,
February 21, 1973.
Hon. Spiro T. AGNEW,
President of the Senate,
Washington, D.C.

DEeAR Mg. PRESIDENT: Enclosed for the con-
sideration of the Congress is a draft bill “To
amend the Public Health Bervice Act to pro-
vide assistance and encouragement for the
establishment and expansion of health main-
tenance organizations, and for other pur-
poses”. The bill has the short title of the
““Health Maintenance Organization Assistance
Act of 1973".

Also enclosed for your convenience are
coples of a brief summary of the major pro=-
visions of the bill.

This proposed legislation is designed to
carry out the President’s recommendations
for a federal program to assist in demon-
strating the feasibility of health maintenance
organizations as part of our pluralistic
health care delivery system. The President’s
budget contains $60,000,000 for this purpose
for fiscal year 1974.

The proposal would do this through grants
to and contracts with private and public
sponsors for planning the establishment or
expansion of health maintenance organiza-
tions, and for the initial operation of such
organizations in medically underserved areas.

We view the effort to assist in the develop-
ment of health maintenance organizations
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as a demonstration effort that will emphasize
different forms of health maintenance orga-
nizations and that will emphasize geographic
distribution of a concept that has already
proved workable in limited situations. We
estimate that the objectives of such a demon-
stration effort can be met over a five year
period.

We are advised by the Office of Management
and Budget that enactment of this draft bill
would be in accord with the program of the
President.

Bincerely,
CasprAR W. WEINBERGER,
Secretary.
SUMMARY OF THE HEALTH MAINTENANCE
ORGANIZATION ASSISTANCE AcT oF 1973

1. The bill would establish a demonstra-
tion program providing assistance to public
and private organizations to plan, develop
and expand health maintenance organiza-
tions during the next five fiscal years.

2. The assistance would be in the form of
grants and contracts for planning costs with
priority for medically underserved areas and
grants and contracts for costs of initial op-
eration in medically underserved areas.

3. Review of and opportunity to comment
on applications by State and local health
planning authorities would be required.

4. Joint funding would be authorized for
all Federal assistance to any health mainte-
nance organization, with authority to walve
normal contracting procedures if necessary.

5. The Secretary would be authorized to
carry out his responsibilities related to the
provision of health care to Indians by con-
tracting with health maintenance organi-
zatlons.

By Mr. HOLLINGS:

S. 973. A bill to amend section 2412
of title 28, United States Code, to pro-
vide for the recovery of attorney's fees
and expenses in certain actions brought
by or against the United States. Referred
to the Committee on the Judiciary.

Mr. HOLLINGS. Mr. President, today
I am reintroducing a bill which will
amend section 2412 of title 28 of the
United States Code, to provide that in a
civil action involving a private litigant
and the United States, the prevailing
party shall be awarded a judgment for
reasonable fees and expenses for attor-
neys if the court finds that the act or
omission of the other party was arbi-
trary, capricious, or in bad faith, or if the
conduct of the other party in instituting
or prosecuting such action was frivolous,
unduly dilatory, or in bad faith. In short,
this amendment would provide a vehicle
whereby unnecessary litigation would
be precluded or deterred under the
threat of having the party be financially
responsible if he maintains a judicially
untenable position.

This is not a case of the traditional
legal “gray area’” where there is a genuine
question of merit on both sides of the
issue. It is strictly limited to those ac-
tions which should not have been brought
in our courts, or actions that have been
judicially found to be far beyond the
standards of reasonableness.

On February 19, 1973, I introduced
S. 901, a bill for the relief of T. Michael
Smith, which is clearly a case in point
on this subject. In 1953, after 1915 years
of Government service, Mr. Smith was
fired from the Reconstruction Finance
Corporation. Mr. Smith felt that such
action was unwarranted and embarked
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upon the time-consuming and treacher-
ous route of appeal through the Civil
Service Commission and the courts.
Seven years later, the U.S. Court of
Claims found as a matter of law that
the action by the U.8. Government was
“arbitrary and capricious and in bad
faith.” (T. Michael Smith v. The United
States, 151 Ct. Cl. 205, 209 (1960)). I
certainly have no quarrel with the ad-
ministrative proceedings and judicial
remedies which Mr. Smith was required
to follow; however, at the end of this
7-year period of litigation, Mr. Smith’s
expenses amounted to $17,577.49. The
court awarded Mr. Smith $67,051.08,
which award was for the back pay to
which Mr, Smith was legally entitled
due to his wrongful discharge by the
Government. In other words, he was to
be made whole from the arbitrary, ca-
pricious, and bad-faith action of the U.8.
Government. It is quite clear, however,
that he was not made whole, since it
cost him $17,577.49 in order to pursue
his claim.

Mr. President, I sincerely feel that
when courts of competent jurisdiction
initially find that any actions by a party
rises to the standard of being in bad
faith, capricious, willful, frivolous, or un-
duly dilatory, the prevailing party should
not be punished by having to pay the cost
of prosecuting or defending his position.
As I mentioned earlier, this is not the
case where the determination has been
based upon ‘“weighing of the facts.” It is
somewhat akin to the doctrine of puni-
tive damages where the action of the
party has been judicially determined to
be so willful or grossly negligent that
punishment should also be financially
evoked.

There is precedent for this point in
law, whereby a private litigant was
awarded reimbursement for the expenses
ineurred in securing reinstatement after
wrongful removal (Private Law 86-406)
(74 Stat. 68) . Rather than having private
litigants turn to the vagaries and whims
of Congress every time such a wrong has
been perpetrated. I suggest we amend
the law to include a provision whereby
the court, after finding that the stand-
ards have been violated, could average
such costs. This is true whether it be
the U.8. Government or a private indi-
vidual. We have heard a great deal about
the unnecessary litigation clogging our
courts, and I feel that this would be most
beneficial in this regard. Attorneys would
be hesitant to bring such actions when
the facts would indicate that their client,
whethor the United States or an indi-
vidual litigant, may be required to pay
the cost of the litigation.

Mr. President, I sincerely hope that
legislation will receive a proper review
and that this question be thoroughly
aired and considered.

By Mr. JAVITS (for himself, Mr.
Wirriams, and Mr. MONDALE) :

S.974. A bill to amend the Public
Health Service Act to provide, in the
training of health professionals, for an
increased emphasis on the ethical, so-
cial, legal, and moral implications of ad-
vances in biomedical research and tech-
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nology. Referred to the Committee on
Labor and Public Welfare.
MEDICAL SCHOOL TEACHING

Mr. JAVITS. Mr. President, I introduce
for Senator WiLLiams, chairman of the
Labor and Public Welfare Committee,
Senator MonpaLE, and myself a bill
which would authorize special project
grants and contracts for medical schools
to develop and operate programs which
provide increased emphasis on the ethi-
cal, social, moral, and legal implications
of advances in biomedical research and
technology.

Unfortunately, leadership in the re-
form of practices in the use of human
subjects at risk in research procedures
has not come from the medical profes-
sion per se. In large measure, the re-
sponse to assure meaningful control to
tragic accounts of experiments involving
human beings has come from govern-
mental sources. Our medical schools have
a proud record of scientific leadership
and I am confident that through medical
school programs stimulated by the bill
we introduce today with their record in
ethical, moral, and social innovation can
be equally distinguished.

The ideals of the medical profession—
set forth in the Hippocratic Oath, and
codes such as the Declaration of Hel-
sinki—relate primarily to concern for the
individual’s good as entrusted to the phy-
sician. It is urgent that our medical
schools place greater emphasis upon the
totality of the physician’s consideration
for the individual and society of the
ethical, moral, and social concerns inher-
ent in scientific inquiry. While the pro-
fession highly values research, it must,
at the same time, more deeply involve it-
self in the consideration and implication
of the ethics and morality of the enlist-
ment of human subjects in such highly
valued research.

In “Research on Human Subjects—
Problems of Social Control in Medical
Experimentatior’” by Bernard Barber,
John J. Lally, Julia Loughlin Maka-
rushka, and Daniel Sullivan, the authors
with an unequivocal “no’ their own rhe-
torical question, “Have medical schools
been ethical leaders in the establishment
of controls, principally those of formal
peer review, for safeguarding the welfare
and rights of human subjects of biomedi-
cal research?"”

The bill we introduce today provides
the opportunity for our Nation’s medical
schools to develop the appropriate pro-
gram curriculums regarding ethical,
moral, and social issues to meet that
need—the protection of human subjects
at risk in medical research and improved
understanding of the consequences and
implications for the individual and
society of the advances in biomedical
science—and through their own initiative
and leadership construct an appropriate
continuing professional institutional
activity to safeguard human subjects in
research.

The bill complements the concern ex-
pressed in the 92d Congress. Senate
passed Senate Joint Resolution 75—of
which I was a cosponsor—introduced by
Senator MownpaALE, who I am pleased is
joining with Senator WiLrLiams and my-
self as a cosponsor of this measure.
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There is no doubt but that we must
constantly and continually encourage re-
search into the great enigma of man and
his world if we are eventually to over-
come the abysmal depths of ignorance
and disease. But we must guard against
self-delusion lest it harm that precarious
quality of life which is so uniquely
human—for being human—we must also
be humane. Scientific inquiry must con-
stantly be blended with judgment, com-
passion, and sympathy, the true synthe-
sis of humaneness and humanity.

The measure we introduce today will
stimulate our Nation’s medical schools
to provide the urgently needed leader-
ship—which I know is readily available
to them—to achieve the desired objective
we all share, safeguarding, and protect-,
ing the rights of human subjects in re-
search.

I ask unanimous consent that the text
of the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

5. 974

Be it enacted by the Senate and House of
Representatives of the United Siates of
America in Congress assembled, That section
772(a) (7) of the Public Health Service Act
(42 U.S.C. 201 et seq.) is amended by insert-
ing immediately before the semicolon at the
end thereof the following: “, or (C) provid-
ing increased emphasis on, the ethical, soclal,
legal, and moral implications of advances In
biomedical research and technology with re-
spect to the effects of such advances on in-
dividuals and soclety”.

By Mr. HARTKE (for himself and
Mr. Scort of Pennsylvania) :

S. 975. A bill to prohibit the transpor-
tation or shipment within the United
States of gas cylinders not inspected in
the United States. Referred to the Com-
mittee on Commerce.

Mr. HARTKE. Mr. President, for my-
self and the Senator from Pennsylvania
(Mr. Scorr), I reintroduce a bill to
amend chapter 26 of title 49 of the
United Statcs Code. This legislation
which was introduced as S. 4004 in the
last session of Congress, is designed to
prohibit the Secretary of Transporta-
tion from promulgating any regulations
which would permit the transportation
of compressed gas cylinders within the
United States which have not been in-
spected within the United States.

The regulations of the Department of
Transportation presently provide that
compressed gas cylinders may not be
offered for transportation in domestic
traffic unless they have been made in
accordance with the applicable DOT
specification and unless the tests re-
quired by such specification were made
in this country. Compressed gas cylin-
ders are used to transport and store
various gases such as carbon dioxide,
helium, oxygen, argon, and nitrogen for
industrial and medical purposes.

The cylinders are for the most part
gquite large and the gases they hold are
oftentimes highly flammable, explosive,
toxic, or corrosive. Due to the nature of
the cylinder contents and the extremely
high pressures under which the gases
are stored and transported in the cylin-
ders—sometimes exceeding 2,600 pounds
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per square inch—exceptionally high
quality standards are necessary to assure
safety.

On January 19, 1971, the Hazardous
Materials Regulations Board of the De-
partment of Transportation, in a notice
published in the Federal Register, stated
that it was considering whether it was
necessary to continue to require that
the tests be performed in the United
States. The Board made clear that the
motivation for this possible change in
safety requirements was not safety, but
“the desire to import foreign-made
cylinders for industrial and medical gas
service and the future difficulties which
will evolve from passive restraint sys-
‘tems being incorporated into foreign
manufactured automobiles.”

I do not believe that the suggested
changes should be made. On the con-
trary, I believe that unless a positive
showing can be made that the safety of
American workers and consumers will
not be endangered by the suggested
changes in the regulations, the Depart-
ment of Transportation must continue to
require that these tests be performed
within the United States. My review of
the record before the Hazardous Mate-
rials Regulations Board convinces me
that there has been no showing that
safety will be enhanced or even preserved
by this action. Rather, the proposed
action would be a step away from safety
and would create risks to which the
American worker and consumer should
not be exposed.

Accordingly it is my hope that hearings
on this legislation will be held as soon
as possible. At such hearings DOT rep-
resentatives would have the opportunity
to present evidence which would estab-
lish that safety will not be diminished if
the regulations are changed as suggested.
I would also hope that DOT would stay
any action on the proposal until the
hearings are completed and a report is
submitted.

The American cylinder manufactur-
ing industry has established an unequal-
ed safety record, but this record could
be jeopardized if the proposals of DOT
on this subject are adopted. There can
be no doubt that the proposals do not
enhance safety. In fact, there is a serious
possibility that, if adopted, they would
have exactly the opposite effect.

In this period of our history where
concern is being expressed by the Con-
gress for workers' health and safety and
for consumer protection, it seems strange
and very inconsistent for DOT to pro-
pose action, not on the basis of safety
which is its only jurisdictional basis for
action in this area, but on the basis of
trade considerations.

Accordingly I will call for hearings
on this legislation as soon as possible.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
at this point in the Recorb.

There being no objection, the bill was
ordered to be printed in the REcorbp, as
follows:

S. 975

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Chap-
ter 26, Title 49 of the United States Code is

February 22, 1978

amended by inserting the following new
section:

“Sec. 1T736.
the terms—

(1) “person” shall mean an individual, cor-
poration, partnership, assoclation, joint stock
company, business trust, or unincorporated
organization.

(2) “compressed gas cylinders” shall mean
any container holding any gas under a pres-
sure greater than 100 pounds per square inch
at 130 degrees Farenheit,

(b) In promulgating rules regulating the
safe transportation within the United States
of compressed gas cylinders, the Secretary
shall not permit any person engaged in in-
terstate commerce to receive for transporta-
tion or shipment, or to transport or ship
within the United States any such cylinders
which have not been inspected within the
United States.

(c) Any person who knowingly transports
or ships, or causes to be transported or
shipped a container for compressed gas In
violation of this section and the regulations
promulgated thereunder shall be subject to
a fine of not more than $1,000 and/or im-
prisonment for not more than one year.

(a) As used in this sectlon,

Mr. McINTYRE (for himself, Mr.
BisLe, Mr. NeLsoN, Mr. Bur-
DICK, Mr. SpPARKMAN, and Mr.
HUMPHREY) :

S. 976. A bill to amend the Occupa-
tional Safety and Health Act of 1970 to
improve the administration of that act
with respect to small businesses. Referred
to the Committee on Labor and Public
Welfare.

Mr. McINTYRE. Mr. President, on be-
half of Senators BisLe, NELSON, BURDICK,
SpARKMAN, HUMPHREY, and myself, I am
reintroducing today a bill that is iden-
tical to S. 3873 which we cosponsored last
vear to amend the Occupational Safety
and Health Act which would establish
in the Department of Labor a small busi-
ness procedure to assist small business-
men in complying with the regulations
issued under that act.

In the past several years, I have held
a number of hearings on the Senate Se-
lect Committee on Small Business and
on the Small Business Subcommittee of
the Senate Banking, Housing, and Urban
Affairs Committee, of which I am chair-
man, regarding the effect that various
pieces of legislation have on the com-
petitive position of the small business
segment of our economy.

It happens that very often in passing
well intentioned legislation to remedy a
specific problem area that small business-
men are unintentionally injured and put
at a competitive disadvantage. Certainly,
in passing the Occupational Safety and
Health Act, there was no intent by Con-
gress to unintentionally injure small
business, and the purpose of my bill is to
make sure that this does not happen.

Mr. President, 14,000 deaths a year
and over 2 million serious injuries to
workers in this country make not only a
strong, but absolute, case that occupa-
tional health and safety regulations are
essential. This is why I voted for the
Occupational Safety and Health Act.

But problems have developed with the
administration of this law. Congress has
experienced this problem many times be-
fore. Well-meaning legislation embody-
ing essential public interest goals often
causes reactions which are totally unin-
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tended. The enforcement of OSHA regu-
lations have created in some cases in-
surmountable problems in a crucial area
of our business community—the small
business sector.

When Congress established the Small
Business Administration in 1953 as a per-
manent agency, it specifically recognized
the small businessman’s contribution to
the free enterprise system and also rec-
ognized his precarious state vis-a-vis big
business. The Occupational Safety and
Health Act also made recognition of the
unique status of the small businessman
in providing for SBA loans to meet OSHA
requirements. The problem, however, is
simply not the availability of loan funds,
though that is extremely important. The
crucial problem, as I see it, is the rec-
ognition or lack of it—whichever the
case may be—by OSHA officials that
there are extreme differences between a
vertically integrated conglomerate cor-
poration and a small businessman.

While OSHA regulations may create
some problems for large businesses,
which I am sure they do, these corpora-
tions have the financial resources and
the managerial ability to provide in
plants and on worksites safety engineers
whose sole function is to assure com-
pliance with health and safety require-
ments. The small businessman, how-
ever, is not nearly so fortunate.

The cost of obtaining such assistance
and the expertise to make practical ap-
plication of health and safety technology
is quite often far beyond the reach of the
small businessman.

While we, in Congress, and in the ex-
ecutive branch have expressed alarmed
concern with the state of our economy
and have time and again passed legisla-
tion aimed at strengthening the Ameri-
can economic system, it seems that too
often these measures have little or no
impact on the small business sector.

A work survey by the Research In-
stitute of America on the first quarter
of 1971 clearly illustrates this point.
Earnings of manufacturers with assets in
excess of $1 billion increased their earn-
ings by 18.8 percent while during the
same period manufacturers with assets
of less than $1 million suffered a 40.4-
percent decrease in profits. This is a
devastating statistic.

Congress must recognize that small
businessmen in this country must over-
come almost insurmountable problems
to remain competitive with big business.
And we must make sure that our actions
do not unintentionally result in driving
thousands of small businesses to the
brink of bankruptecy and disaster. This,
I am afraid, may be the unintentioned
result of the operation of OSHA if we
are not careful.

Amendments have been offered to the
Occupational Safety and Health Act call-
ing for numerical exemptions to the en-
forcement provisions of this legislation.
The House Select Committee on Small
Business held hearings in June of this
year on the impact of this law on small
business and the overwhelming testi-
mony given by small business representa-
tives to that committee was that what
was needed was not an exemption from
the act but assistance in complying with
it. It should also be noted that the Senate
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Labor and Public Welfare Committee is
presently holding hearings on the impact
of OSHA on small business.

The Department of Labor in testifying
before the House Small Business Com-
mittee stated that numerous mistakes
have already been made in applying
health and safety standards. But what
may be statistics to the Department of
Labor is cold reality to a businessman
who finds himself unable to continue his
business because the regulation as pro-
mulgated by OSHA was impossible for
him to comply with.

Discussions I have had with numerous
small businessmen have indicated that
substantive changes in the OSHA are
needed. Small businessmen have told me
that they find the regulations issued by
OSHA extremely complex and technical
in nature and that procedures should be
developed to simplify the requirements
in a way that small businessmen not
having access to technical expertise know
what is required of them.

Another complaint often made is that
the small businessman in attempts to
comply with OSHA requirements can
receive no assurances that the safety
equipment he purchases conforms to
OSHA regulations. This indicates to me
that possibly the Secretary of Labor
could provide certification as to what
equipment or action would meet his
agency’s health and safety requirements.

My bill would establish a specific small
business program which would, first, re-
quire that regulations be simplified and
technical assistance offered in meeting
regulations; second, require the Secre-
tary to provide certification as to what
equipment or action will meet OSHA
requirements; third, require regulations
be applied on an industry-by-industry
basis and small business exceptions to
individual regulations be granted where
appropriate; fourth, maintain close sur-
veillance of effects of regulations on
competition to assure that small busi-
nessmen are not unintentionally injured
economically because of regulation; fifth,
require the Secretary to certify that
regulations can actually be complied with
and a finding must be made that the
regulations will have a positive effect on
the health and safety of employees so
that needless regulations are not issued;
sixth, provide a small business record-
keeping procedure to cut down on re-
quired paperwork and eliminate needless
redtape; seventh, distinguish between
different types of business activities such
as light and heavy construction; and
eighth, provide small business with one
onsite inspection without mandatory
penalty.

The important thing is to examine the
operation of the Occupational Safety and
Health Act to assure that regulations and
requirements issued by the Department
of Labor do not unintentionally adversely
affect competition and cause unneeded
economic injury to the small business
sector of our economy. This, in my
opinion, can be done with my bill without
providing specific exemptions based solely
on the number of workers.

An article appeared in the February
20, 1973, edition of the Wall Street Jour-
nal, written by Mr. Michael Jett, detail-
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ing the difficulties small businessmen are

encountering in complving with the leg-

islation, and I reguest unanimous con-
sent that this article be printed in the

REecorp at this point.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

“AN ASININE BITUATION": NEW JOB-SAFETY
RuLes PERPLEX THE OWNERS OF SMALL
Business, “NeeprLeEss” Costs CITED

(By Michael Jett)

Henry Weast of Dahinda, Ill., is quitting
the heavy-excavation business. He says he
can't afford it any more.

It isn’t that the business wasn't profit-
able, It was a steady money maker, and in
Mr. Weast’'s view, it might have continued
that way for a long time. It might have,
except for one thing—OSHA—more for-
mally known as the Occupational Safety and
Health Act of 1970.

Among other things, that massive plece of
safety legislation would have required him
to spend $150,000 to install safety devices on
his equipment to protect operators in case
the machinery toppled over. "It just looked
like there would have been no end to spend-
ing money,” says Mr. Weast. “If I had fixed
up one thing, they would probably have
found something else.”

As a result, Mr. Weast and his two part-
ners have already dismissed 20 employes and
they are currently trying to sell their ma-
chinery. From now on, they plan to con-
tinue selling sand, gravel and other build-
ing materials, but that end of the business
accounted for only about 20% of their total
$1.5 million volume last year.

COSTLY AND “FOOLISH"

The reaction of Mr. Weast and his partners
to the stringent new regulations may have
been drastic, but their quitting the excava-
tion business illustrates one effect the law
has had on countless thinly capitalized
small businessmen across the country. In a
variety of ways, small businessmen say, the
OSHA regulations—covering safety matters
ranging from hard hats and guard rails to
exit signs and safety posters—are causing
widespread confusion, anger and frustration.

At the core of their problem, they con-
tend, is the fact that practically every reg-
ulation—and they brand many of them
foolish—requires them to spend money on
measures that don't contribute to either
safety or efficlency. More over, they complain,
many of the highly technlcal regulations are
incomprehensible to the layman. And even
if the rules can be understood, these peo-
ple add, compliance 'is difficult. In fact, by
some ‘estimates, as many as 20,000 specific
rules and regulations apply to any single
work establishment.

Indeed, the sheer bulk of the regulations
is Intimidating, and countless businessmen
say that after they have waded through
them all, they're hopelessly confused. Mar-
vin Krauss, a furniture shop owner in South
Amana, Iowa, says: “There are about 300
pages with pretty small print in the con-
struction standards, and it's pretty darned
hard to pick out exactly what fits you some-
times. You almost have to have a lawyer
to figure it out.”

Such complaints are becoming routine for
officials charged with overseeing and enforc-
ing the act. An OSHA spokesman says, how-
ever, that “some over-reaction” is to be ex-
pected. “Most of the complaints from small
business people arise not from actual Iin-
spections, but from the fear of what might
happen should there be one,” he says. Un-
less there has been an accident or a com-
plaint by an employe, the OSHA man says,
smaller concerns are much less likely to be
inspected than larger firms. He adds that if
a small businessman finds himself in a fi-




5112

nancial pinch as a result of the regulations,
he can always apply for & small business
administration loan, as provided in the act.
Due in part to the confusion and lack of
understanding of some of the overlapping
rules, numerous small businessmen are
reluctant to talk for attribution—they're
worrled about what might happen if an
OSHA inspector should see their names and
then decide to drop by. “I'd hate to meet Mr.
OSHA tomorrow because of my discussion
with you," says a Midwest farm-equipment
dealer who has spent nearly $100,000 on new
equipment and repairs to satisfy safety rules.
“we'll only know if we can really comply
after somebody tears us apart.” Like many
other businessmen, he replaced a number of
round toilet seats with horseshoe-shaped ones
before OSHA rescinded the toilet-seat rule,

“AN ASININE SITUATION"

According to Herbert Liebenson, legislative
vice president of the National Small Business
Association, many of the fears expressed by
small businessmen arise “because the Labor
Department has done a very poor job of
notifying people what to expect under the
law.” In fact, many businessmen say they
still don’t understand how the law 1s admin-
istered, and they worry they will have to
answer to inspectors who know almost noth-
ing about their particular type of business.

“OSHA worrles the hell out of me,” says
Ralph Zuber, manager of a furniture store in
Amana, Iowa. “I want to comply, but I've got
to keep making a living. Did you know we've
even got to paint the electrical outlets
orange? Why, I don't know."

Adds James Curless, an International
Harvester franchiser in Fairmount, Ind.: “It
becomes an asinine situation. The dangerous
facets of our business are virtually beyond
anyone's control. One of our employes got
hurt when he bumped the automatic trans-
mission lever on a tractor and it rolled over
his leg. No laws can cover anything like that.”

What angers many small businessmen the
most, however, is the cost of complying with
the regulations. “I spent about $250,000 for
four nmew punch presses, to enclose a con-
veyor, some electrical work and other things,"
says the owner of & metal fabricating shop in
the Southeast, “and I don't think it did any
good for safety or production. The punch
presses, costing $15,000 to 830,000 aplece, had
to be replaced only because they were oo
noisy. Those machines had been declared
literally unusable.”

W. C. Willlamson, co-owner of an Atlanta
roofing company, was fined $600 after an
employe was killed when he fell through a
hole in a one-story building the company was
working on. Mr. Willlamson says the man
was shown the hole and told not to remove
the cover unless there was a foreman present.
Why he took the cover off and exactly how
he fell through the hole aren't known, but
Mr. Willlamson thinks he did all he could
to protect the man. “I'm going to spend
about $2,000 to fight a 8600 fine,” he says,
“but it's the principle of the thing. It would
be the same thing if they fined me if he
drove his car into a telephone pole on his
way to the job."

“It's going to be a full-employment act
for lawyers," says Lawrence Stessin, editor of
a newsletter dealing with the OSHA regu-
1ations. It isn’'t going to hurt Mr. Stessin
either. After sending out a sample issue last
October, he was swamped with 30,000 sub-
scriptions in one month. “We're just inun-
dated” with requests for Information and
subscriptions, he says.

With all the confusion, some shady char-
acters are bound to jump at the opportunity
to take advantage of the situation. “The
three latest rackets,” Mr. Stessin says, are
men posing as OSHA inspectors who are
actually industrial spies, potential burglars
figuring out a plant’s security or con men
who talk the owner into offering him a bribe
for not imposing heavy “fines.”
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COST MAY BE HIGHER

A survey of its members by the National
Association of Manufacturers shows small
concerns of one to 100 employes estimate it
will cost them about $33,000 each to comply
with the act. But that figure may not tell
the whole story. Kenneth E. Schweiger, the
assoclation's director of employe relations,
says the real cost to the small businessman
is probably much higher. “He doesn't know
what's expected of him,” says Mr. Schweiger.
“Smaller business has grossly understated
estimates of the cost.”

Further, once the money is spent, employ-
ers still can’t be sure if they're in compli-
ance. “I spent $125,000 directly to meet the
law,” complains a Midwestern contractor.
“And after I spent the money I was in-
spected three times and was fined every time
for some minor violations. There's no way I
can meet the letter of the law as it’s written.”

When it comes to spending the money,
many small businessmen are faced with &
dilemma—what to try to get done first and
what to try to get by with. “There’s no con-
sistency from one plant to another,” com-
plains the owner of several small wood-work-
ing factories in the Midwest. “I've been fined
at one plant for something that has been
overlooked at another. One will come through
with flying colors and another will be pe-
nalized.”

Businessmen don't know which way to
jump,” Mr. Curless, the Harvester dealer,
says. “They try and do a little at a time and
hope that when the inspectors come they
won't be too severe. We asked our insurance
man to come out and inspect us. He sald the
way interpretations of the rules change so
often, he couldn't even give us a decent in-
spection.”

“1'D PROBABLY—GO HOME"

“We've got to write our own ticket,” says
Bruce Martin, asslstant executive manager
of the National Roofing Contractors Assocla-
tion. “You can’t comply with all of it. What
we did was take the construction regulations
and got it bolled down to about six pages of
the most important standards and told our
guys to try to comply with these.”

And some are going to try to get by with-
out doing anything at all. “I'd just run my-
self nuts if I tried to comply,” says an Ilinois
heating and air-conditioning contractor.
“I've only got three employes, and in a small
business everyone has to be a money maker
and that (complying with regulations) would
be a full-time job. If an inspector walks in
here, I'd probably just hand him the keys
and go home. It would be giving up a lot, but
it’s not worth the worry and frustration.”

Whatever problems the act is causing busi-
nessmen around the country, there are stlll
some who must be delighted with the law—
the safety-equipment companies. “You take
a good hard look,” says Mr, Liebenson of the
National Smal]l Business Assoclation, "and
thé economic benefits will go to the insurance
and safety-equipment companies.”

“Many problems for the small business-
men,"” he adds, “came about because of the
sales techniques of companies selling prod-
ucts for OSHA regulations. They hecame
frightened and started protesting.”

“We have spawned new enterprises In a
variety of ways,” George C. Guenther, former
assistant labor secretary, told a House sub-
commitee on small businesses last June. “We
would hope most of them are wholesome, but
certainly there may be those whose consulta-
tive services are at less than desirable levels.”

Btill others may find themselves benefi-
claries of the law. Many employers are going
to be spending a lot of money on lawyers if
they want to appeal a fine they feel was unde-
served. Small businessmen almost never have
a lawyer on their staffs.

Mr. McINTYRE. Mr. President, I re-

quest unanimous consent that this bill be
printed at this point in the Recorbp.
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There being no objection, the bill was
ordered to be printed in the Recosp, as
follows:

S. 876

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) the
heading of section 28 of the Occupational
Safety and Health Act of 1970 is amended
to read as follows:

“PROVISIONS AFFECTING SMALL BUSINESSES"

(b) Section 28 (a) of such Act is amended
by Inserting “(1)" immediately after the
subsection designation, by striking out *(1)"
and inserting in lieu thereof “(A)" and by
striking out *(2)" and inserting in lieu
thereof “(B)".

(c) Subsections (b), (c), and (d) of sec-
tion 28 of such Act are redesignated as para-
graphs (2), (3), and (4), respectively.

SEc. 2. Section 28 of the Occupational
Safety and Health Act of 1970, as amended
by this Act, is further amended by insert-
ing at the end thereof the following:

“(b) The Secretary shall, with respect to
the applicability of standards established
under section 6 of this Act, to small business
concerns, consider—

(1) the distinction between large and
small business concerns,

**(2) the applicability of each such stand-
ard on an industry by industry basis;

*“(3) where feasible and appropriate on
the basis of the type of activity in each such
industry, exceptions for small business con-
cerns.

“(c) The Secretary shall provide or estab-
lish

*(1) a detailed description of the equip-
ment required or action needed to be taken
by a small business concern to comply with
the requirements of each applicable stand-
ard;

“(2) simplified requirements for small
business concerns designed to eliminate un-
necessary and duplicative record Kkeeping
and reporting.

*“{d) Notwithstanding any other provi-
sion of this Act, no standard shall be appli-
cable with respect to any small business con-
cern until the Secretary certifies that that
standard can reasonably be complied with
by the small business concerns to which it
applies and that the standard will constitute
an improvement of the occupational safety
and health of the employees of the small
business concerns to which that standard
applies.

“{e) Small business concerns shall be given

upon request one on-site inspection, and
notwithstanding provisions of Section 9 and
10 of this Act, the Secretary shall establish
procedures for such inspection and no cita-
tion shall be issued or penalty assessed
against a small business for violation of any
standards based on such inspection. The
provisions of this subsection shall not apply
with respect to the application of the provi-
slons of section 13 to any small business con-
cern.
“(f) The Secretary shall maintaln a con-
tinuing review of the operation of this Act
to assure that small business concerns are
not unintentionally injured economically in
& manner having an adverse effect on com-
petition as a direct result of standards es-
tablished under section 6, and shall provide
annually a report thereon to the Select Com-
mittees on Small Business of the Senate and
House of Representatives.

“{g) The Becretary is authorized to pre-
scribe such rules and regulations as are nec-
essary to carry out the provisions of sub-
sections (b), (¢), (d), and (e) of the sec-
tion.

“{h) For the purpose of subsection (b),
(e), (d), and (e) of this section, the term
‘small business concern’ means any such con-
cern as defined pursuant to section 3 of the
Small Business Act.”
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By Mr. TAFT:

S. 977. A bill to amend the law enforce-
ment education program. Referred to the
Committee on the Judiciary.

Mr. TAFT. Mr. President, the law en-
forcement educational program was es-
tablished to help law enforcement per-
sonnel upgrade their professional capa-
bilities. Unfortunately, however, the
way in which this measure was drafted
is penalizing those who would use their
educational training to advance their
careers in other law enforcement agen-
cies. At the present time, trainees who
use their training to secure better jobs
with other law enforcement agencies will
have to repay the Federal Government
all or a portion of their tuition grants.
This law was designed to see that these
educational opportunities are not used
to lure men and women away from law
enforcement. I do not believe, however,
that this law should be used to keep
trainees from bettering themselves with
other law enforcement agencies. If I may
be excused for saying so, LEEP penal-
izes those who leap.

Recently, this matter was brought to
my attention by a letter which I received
from Raymond H. Clark, chief U.S. pro-
bation officer, U.S. District Court, South-
ern District of Ohio. His letter is as
follows:

DEeAR BENATOR: Pursuant to our conversa-
tion of last Friday in Cincinnati, I am writ-
ing about a matter involving two United
States Probation Officers in this district who
have previously taken advantage of educa-
tional programs funded by the Law Enforce-
ment Educational Program.

United States Probatlon officer Leonard H.
Reld is assigned to our Columbus office. Prior
to his entry upon active duty as a federal
officer, on November 28, 1971, he had been
Chief Probation Officer for the Miami County
Court of Common Pleas in Troy, Ohio. Mr.
Willlam R. Jones, formerly employed by the
Ohio Youth Commission, entered upon active
duty as a federal probation officer in Dayton
on January 8, 1973.

Prior to the appointments of Messrs. Reid
and Jones, each was enrolled in the graduate
program in Corrections at Xavier University.
Both have since completed the requirements
for master degrees.

Upon leaving theilr former employment
and entering the federal service both Messrs,
Reld and Jones learned that they will be
obliged to each repay the United States ap-
proximately £2,000 plus interest at the rate
of seven per centum. Those amounts rep-
resent sums expended by the government
through LEEP to Xavier University. It seems
that the law provides that a grantee must
remain with the same emplnyer for a period
of two years after completing his training.
Failure to do so, even though the grantee
may be doing allied work with another gov-
ernmental agency, means that the grantee
must reimburse the government, with in-
terest. We are told that had the amounts
been advanced in the form of loans, waivers
of repayment could be had but that under
these perticular circumstances there is no
way that the repayment requirement can
be waived.

Perhaps congress had reasons for includ-
ing such provisions; however, under these
circumstances at least it does seem that the
officers involved are to be penalized for at-
tempting to improve their situations which,
of course, was one of the motivating reasons
for pursuing additional education, Further,
since both have entered the federal service,
it would seem too that the entire nation
from whence the funds originated is being
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advantaged and that such an expenditure
resulted in the federal government recelving
something for its investment.

I have some understanding of the many
grave problems that congress must grapple
with and I surely recognize that this is by
no means one of them. It is, though, of major
concern to the two men involved and doubt-
lessly, I suppose, to numerous others in
similar situations throughout the country.

If there is anything that you can do to
bring about a change, I can assure you that
it will be genuinely appreciated by all of us.

Thank you and kindest personal regards.

Very truly yours,
RaymoND H. CLARK.

I believe that the LEEP program
should not prevent trainees from ad-
vancing their careers, providing they
remain in law enforcement work.
Therefore, I am today introducing a bill
which would relieve them of the obliga-
tion of repaying their tuition and fees
when they change jobs, providing that
they remain in law enforcement work.
It is my intention that this bill would
permit probation officers, as an example,
to go from a Federal agency to a State
agency or from a State agency to a Fed-
eral agency, without having to repay the
money which they have received under
the LEEP program.

According to the Department of Jus-
tice, only 9.6 percent of LEEP grants
are in repayment status and only 04
percent have been repaid in full. I am
also informed that of those from whom
repayment is being sought, the great
majority have moved to other criminal
justice departments. At the present time,
the number of personn-l in the LEEP
program who are being lost to the crimi-
nal justice system is described as “negli-
gible.” Since these men and women will
continue to devote their professional
talents to law enforcement, I do not be-
lieve that we should penalize them un-
der the LEEP program.

By Mr. EASTLAND (for himself,
Mr. ALLEN, Mr. BAKER, Mr.
BARTLETT, Mr. BELLMON, Mr.
BENNETT, Mr. BENTSEN, Mr.
Brock, Mr. BUrDICK, Mr. CHILES,
Mr. Cook, Mr. CorrToN, Mr.
Currtis, Mr. DOMINICK, Mr. DOLE,
Mr. ErviN, Mr. FaNnNIN, Mr.
GURNEY, Mr. HANSEN, Mr.
HaskerLrL, Mr. HATFIELD, Mr.
HoLrings, Mr. MAGNUSON, MT.
MCcCLELLAN, Mr. McCLURE, Mr.
McGEee, Mr. McGoOVERN, Mr,
Moss, Mr. NUnNN, Mr. Pack-
woob, Mr. RanpoLPH, Mr. RoTH,
Mr. Scorr of Virginia, Mr.
SPARKMAN, Mr. STENNIS, Mr.
STEVENS, Mr. TALMADGE, Mr.
THURMOND, Mr. Tower, Mr.
WEICKER, and Mr. YouNG) :

S. 978. A bill to amend the Federal
Trade Commission Act (15 U.S.C. 45) to
provide that under -certain -circum-
stances exclusive territorial arrange-
ments shall not be deemed unlawful. Re-
ferred to the Committee on the Judici-
ary.

Mr. EASTLAND. Mr. President, to-
day, for myself and 40 cosponsors, I am
reintroducing legislation to permit the
many hundreds of small soft drink
manufacturars of the Nation to con-
tinue to produce, distribute, and sell
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their products as they have in this coun-
try for the past 75 years.

The threat to the existence of these
small businessmen began in mid-Janu-
ary of 1971, when the FTC announced
an intention to issue complaints against
seven soft drink franchise firms which
sell syrup to these local manufacturers.
The complaints were finally and for-
mally issued under date of July 15, 1971.
They allege generally that the named
companies have each hindered com-
petition in the soft drink industry by
restricting the soft drink manufacturers
to designated geographic areas. There is
no allegation by the Commission that
interbrand competition is lacking in the
soft drink industry.

In this action the Commission is seek-
ing to extend the decision of the Su-
preme Court in United States against
Arnold Schwinn & Co. This case held
that it was a violation of the antitrust
laws for a manufacturer of bicycles to
impose limitations on the territory in
which, or the customers to whom, dis-
tributors could resell goods after a com-
pleted transaction had taken place be-
tween the manufacturer and distributor.

However, Mr. President, the Schwinn
decision did not consider a trademark
licensing arrangement comparable to
the soft drink industry in which many
local small businesses share with a fran-
chise company the risks and rewards in-
volved in manufacturing a trademarked
ﬂroduct as well as those of distributing

Mr. Richard W. McLaren, former As-
sistant Attorney General for antitrust,
while a member of the private bar, ex-
pressed the dissimilarity between the
soft drink industry and the Schwinn
doctrine with clarity when he ques-
tioned:

What effect does Schwinn have upon ‘good
business purpose’ restrictions imposed by a
manufacturer selling ingredients or parts
for final manufacture or installation by a
dealer under the manufacturer's trademark?
This would Include such things as sales of
softdrink syrup to bottlers. . . . A strong argu-
ment can be made that the authorities up-
holding reasonable restrictions in this kind
of situation are not affected by Schwinn.
What is involved is a licensing arrangement
including the use of a capital asset—a trade-
mark—mwhich historically has been governed
by the ancillary restraints doctrine and the
rule of reason. Schwinn, on the other hand

dealt only with the resale of finished articles
of commerce, . . .

If the client is a licensor or franchisor
selling ingredients or partially finished ar-
ticles of commerce, or services, and licensing
others to operate and serve the public under
his trademark, I think that the anclllary
restraints doctrine is still very much alive
and will justify longer range territorial re-
strictions.

‘When the FTC first announced its de-
cision to move against this industry, the
agency was virtually flooded with in-
guiries from Members of Congress acting
in behalf of their small bottler constitu-
ents. The general response to these in-
quiries was that there was no need for
alarm since a full hearing was to be
conducted before the Commission’s ad-
ministrative law judge, and although bot-
tlers had been denied the status of par-
ties to the proceedings, some few were
granted intervenor standing; and in the
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course of this hearing the bottler would
be given a complete opportunity to pre-
sent his case.

Despite those assurances from the FTC
staff, the agency moved on July 31, last
year, for a partial summary judgment
contending that these vertical arrange-
ments were illegal per se on the basis of
Schwinn. Granting this motion would
deny the bottler the hearing that the
FTC staff has been telling Congress was
forthcoming. The administrative judge
has not yet ruled on this motion.

Hearings have not as yet been sched-
uled on these complaints, but it is ex-
pected that adjudication will begin
shortly. The process of litigation, includ-
ing appeals to the courts should they be
necessary, may well require 4 to 7 years,
during which these small plants will
suffer the economic paralysis created by
the legal uncertainties cast over them.

During August and September of last
year, full and complete hearings were
held on this legislation before the Anti-
trust and Monopoly Subcommittee of the
Senate Committee on the Judiciary. Any-
one with an interest in this bill was pro-
vided the opportunity to be heard. From
the testimony given and from the evi-
dence placed in the record, two incon-
trovertible facts are evident.

First, the FTC action, if successful,
will destroy most of the small bottlers
across this Nation. No knowledgeable
party to the circumstances of the case
denies this. As a maftter of fact, the
demise of these small businesses is part
and parcel of the FTC case, since it
argues greater economy as an outgrowth
of fewer, larger plants.

The second aspect of this proposal
which is indisputable is that this pro-
posal is franchisee legislation. There has
been some publicity that this bill is
authored by the franchise companies.
That allegation is totally false. If FTC
were to succeed in its attack, not one
company named in the complaints would
go under. They would simply take on the
character of other large, national food
and beverage companies, with or with-
out contract manufacturers. But the
small, local bottler cannot survive and it
is he who has come to the Congress. The
hearing record with the testimony and
evidence submitted to it, clearly demon-
strate this.

The objectives sought by the FTC will
be disastrous for the franchisees of this
industry and harmful to the public in-
terest. Local soft drink manufacturers,
in the overwhellming majority, do not
view the territorial system as an imposed
limitation on their competitive freedom.
To the contrary, this system is the only
feasible means of assuring to the con-
sumer the advantages of intensive local
competition between national brand
products, local label products, and store
brands, owned and controlled by the
major retail food and chain stores. Ad-
ditionally, this system is the only means
of securing the widespread availability
of this product to the consuming publiec.

Mr. President, while soft drink manu-
facturers are generally small business-
men, they represent a strong, local eco-
nomic force in over 1.600 commu-
nities in our country. All but about
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100 of the approximately 2,832 soft
drink manufacturers fall within the
Small Business Administration’s defini-
tion of small business. Still, this indus-
try has clung so persistently for so long
to the concept of local manufacture and
local distribution, makes a meaningful
contribution to the national economy.
Its employment exceeds 150,000 wage
earners. The capital investments in plant
and equipment of these businessmen and
their families combine to exceed $1 bil-
lion. In 1970 alone they committed over
$325 million to construct and equip new
facilities and expand existing facilities.

The large capital investments made
in this industry for four generations were
made in reliance upon the legality of
exclusive trademark  rights—rights
which have been conferred without suc-
cessful challenge for almost a century.
A number of State and Federal courts
have had occasion to examine this right
of exclusive trademark usage in the soft
drink industry and has consistently up-
held it; holding further, that these rights
are indeed vested property rights of the
soft drink manufacturer. As a result of
this litigation, the status of the soft
drink manufacturer as truly independent
businessman, free from the abuses that
have attached to some recent franchis-
ing arrangements involving other prod-
ucts, has long been established.

The system has worked well. Soft drink
brands compete for consumer acceptance
in even the smallest outlets in the most
isolated communities in America. Inter-
brand competition has also been perva-
sive and intense; and it has been height-
ened in recent years by the sharp in-
crease in private and retail store con-
trolled brands marketed and sold by the
large grocery chains. Retail competi-
tion between brands of soft drinks is evi-
dent to everyone.

The results of the destruction of the
traditional territorial systems which the
Commission seeks would likely include
th elimination of the large majority of
independent small bottlers who present-
ly are active competitors in the industry
and important contributors to their
local economies.

Such governmental action would pre-
cipitate the loss of the millions of dol-
lars of investments made by these peo-
ple in reliance on court-tested contract
provisions.

The hearing record verifies the predic-
tion that a substantial concentration of
the soft drink manufacturing business
into a handful of large, regional, metro-
politan companies would follow the de-
struction of these local businesses, with
a corresponding increase in the economic
power of the major grocery chains to
influence the soft drink market in favor
of their controlled brands. Large pro-
ducing soft drink units, severed from the
intimacy of their markets and consum-
ers, would mean elimination or substan-
tial reduction of competition and avail-
ability for the many small volume re-
tailers who depend upon the Iloecal
bottler's route sales method of distribu-
tion.

Certainly, no long-term increase in
competition or reduction in prices to the
consumer can be foreseen.
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Undoubtedly, Mr. President, the staff
of the FTC is genuinely seeking to pro-
mote the public interest; and upon a
superficial view, the elimination of these
territorial restrictions might appear to
serve that end. Such a theoretical analy-
sis, however, ignores the hard facts
and realities of the marketplace.

The traditional route delivery market-
ing method of the soft drink industry has
produced intensive competition between
soft drink manufacturers for the trade
of virtually every restaurant, filling sta-
tion, bowling alley, country store and
every other outlet imaginable in these
territories. Competition for shelf space,
aisle location, facings, and consumer at-
tention in the supermarket is fierce. If
the territorial system is destroyed as a
result of the FTC action, warehouse de-
livery to grocery chains and other volume
buyers will replace this individual out-
let struggle. Such a decrease in retail
competition for the soft drink consumer
will not bring lower prices.

The manufacturers fortunate enough
to be located in close proximity to the
chain stores’ warehouses or who are in
financial position to restructure their
methods of operation to specialize in only
large volume customers over a wide geo-
graphic area will be able to increase their
sales. The majority of producers, how-
ever, who are neither fortunately situ-
ated nor financially able to quickly adapt
will inevitable be placed in an untenable
economic and competitive position.

Bottlers left with only the smaller
volume outlets will immediately suffer
sharp sales reductions and be forced to
raise prices to their remaining customers.
Only large metropolitan soft drink pro-
ducers will have the customer base and
financing necessary for the $1 million
plus investment required for the produc-
tion of nonreturnable containers de-
manded by the large food retailers as
compatible with their warehousing sys-
tems.

Thus the success of the Commission’s
complaints will inevitably lead to the de-
mise of the majority of small local bot-
tlers and any immediate, short-term gain
in intrabrand competition which might
result from the Commission’s action will
surely be far outweighed by a long-term
loss to competition in general. In addi-
tion to less service to the consumer in
choices and availability, as well as likely
increased costs, such restructuring of the
industry, with its inevitable forward in-
tegration, will bring the total demise of
the returnable package—the only con-
sumer package available today acclaimed
for its contribution to our environmental
concern.

We have watched the disappearance
of many local manufacturing and proc-
essing industries from the communities
of America for several years. Local bak-
eries, ice cream plants, dairies, and many
others have fallen to the tide of mass
merchandising and industrial concentra-
tion. The local entrepreneur with his in-
timacy to his consumers, his economic
and social roots embedded in the fabric
of local society and his personal reputa-
tion as a citizen inextricably interwoven
in each transaction has made major con-
tribution to the backbone of this Nation.
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What remains should not be destroyed,
albeit through well intentioned regula-
tory zeal.

Mr. President, if as I fear, the FTC's
action results in a restructuring of what
is now a competitive industry of about
3,000 local manufacturing concerns into
a highly concentrated one with only a few
hundred regional companies, the anti-
trust laws, ironically, will have been used
to achieve the opposite of the intent of
the Congress.

The bill we are introducing today has
the objective of assuring that, where the
licensee of a trademarked food product is
engaged in the manufacture, distribu-
tion, and sale of such produce, he and
the trademark owner may legally include
provisions in the trademark licensing
agreement which, first, give the licensee
the sole right to manufacture, distribute,
and sell the trademarked food product in
a defined geographic area or, second,
which limit the licensee, directly or in-
directly, to the manufacture, distribu-
tion, and sale of such product only for
ultimate resale to consumers within that
geographic area, subject to the condi-
tions that: first, there is adequate com-
petition between the trademarked prod-
uct and products of the same general
class manufactured, distributed, and sold
by others, second, the licensee is in free
and open competfition with vendors of
products of the same general class, and
third, the licensor retains control over
the nature and quality of such product
in accordance with the Trademark Act of
1946—the Lanham Act.

Several times during the Senate hear-
ings of last summer the suggestion was
made that the effect of these bills might
be to establish the per se legality of verti-
cal territorial arrangements in the soft
drink industry. I believe this to be an
erroneous assumption. Rather than to
establish a rule of per se legality, the
purpose of the proposed legislation is to
make clear to the antitrust enforcement
agencies of the Federal Government that
the Congress intends those agencies to
consider the existence of vigorous inter-
brand competition before passing upon
the legality of vertically imposed terri-
torial restrictions where trademark li-
censing is involved.

Thus, if the legislation is enacted, each
territorial arrangement would be viewed
in the economic context in which it oper-
ates and the existence of competition
in the market would be taken into ac-
count, subject to the further requirement
that the nature and quality of the licens-
ee’s goods or services in connection in
which the mark is used are legitimately
controlled by the licensor in accordance
with the Trademark Act of 1946. These
are traditional, legal concepts.

The legislation, Mr. President, seeks
no more than to continue the climate
created almost a century ago and which
has been part and parcel of our na-
tional economy unencumbered until the
current FTC action. It establishes noth-
ing new and asks no more than to con-
tinue in the same atmosphere where vig-
orous interbrand competition has pro-
duced nationwide availability and a
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healthy, small business complex which
has proven beneficial to all consumers.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the Recorp at this point.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8. 978

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 5(a)
of the Federal Trade Commission Act (15
U.S.C. 45) is amended by insertion of a new
subsection (3) as follows: 7

*(3) Nothing contained in this Act, or in
any of the antitrust Acts, shall render un-
lawful the inclusion and enforcement in any
trademark licensing contract or agreement,
pursuant to which the licensee engages in the
manufacture (including manufacture by a
sublicensee, agent, or subcontractor), dis-
tribution, and sale of a trademarked food
product, of provisions granting the licensee
the sole and exclusive right to manufacture,
distribute, and sell such product in a defined
geographlc area or limiting the licensee, di-
rectly or indirectly, to the manufacture, dis-
tribution, and sale of such product only for
ultimate resale to consumers within a
defined geographic area: Provided, That
this subsection shall apply only if (1)
such product is In free and open com-
petition with products of the same general
class manufactured, distributed, and sold by
others, (2) the licensee is in free and open
competition with vendors of other products
of the same general class, and (3) the licen-
sor retains control over the nature and qual-
ity of such product In accordance with
the provisions of the Trademark Act of 19486,
as amended (15 U.S.C. 1051)."

Sec. 2. Bubsection 3, 4, 5, and 6 of section
5(a) are redesignated 4, 5, 6, and 7, respec-
tively.

Sec, 3. Subsection 6 (as redesignated) of
section 5(a) is amended by deleting “(3)”
and inserting “(4)" in lieu thereof.

By Mr. BROOKE (for himself and
Mr. GRAVEL) :

S. 979. A bill to authorize the establish-
ment of the Springfield Armory National
Historic Site, Massachusetts, and for
other purposes. Referred to the Commit-
tee on Interior and Insular Affairs.

THE SPRINGFIELD ARMORY BILL

Mr. BROOKE. Mr. President, today I
reintroduce with Senator Graver a bill to
authorize the establishment of the
Springfield Armory as a National Historic
Site. This bill was first introduced on De-
cember 9, 1971, and referred to the In-
terior Committee which then asked the
Department of Interior for its comments.
The Department reported favorably rec-
ommending an amendment which I have
incorporated into the bill. Unfortunately
the bill was a casualty of the severe time
limitations at the end of the 92d
Congress.

Commissioned in 1794, the armory was
the first so designated to serve the United
States. It served to defend our Nation
well, producing high quality munitions
until its deactivation in 1968. Its closing
was regrettable because it signaled the
possible extinction of a facility to which
generations of citizens of western Mas-
sachusetts had rendered ‘dedicated and
highly proficient service.

Coupled with the armory is a museum
founded in 1871 and operated by the city
of Springfield. Owned by the Department
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of the Army, this museum included valu-

able collections of cannons and guns dat-

ing back to the 14th century, representing
the most complete small arms collection
in the Nation that is open to the public.

It is estimated that over 25,000 visitors

tour the museum annually, including

large numbers of school groups.

The legislation which I am submit-
ting would authorize the Secretary of the
Interior to take control of the property
which is currently on loan to the city of
Springfield, as well as to make the ap-
propriate arrangements with the Secre-
tary of the Army concerning the armory’s
arms collection and other museum ob-
jects. The Secretary of the Interior would
also be authorized to negotiate with the
Commonwealth of Massachusetts for the
preservation of historic buildings and
lands within the armory which are not
owned by the Federal Government.

The favorable reports from the Inte-
rior Department and the Department of
the Army are very encouraging and I
hope that this bill will receive prompt
favorable action in this session.

Mr. President, I ask unanimous con-
sent that the report from the Depart-
ment of the Interior and the full text of
the bill be printed at this point in the
RECORD.

There being no objection, the report
and bill were ordered to be printed in
the Recorp, as follows:

U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., September 7, 1972.

Hon. HENRY M. JACKSON,

Chairman, Committee on Interior and In-
sular Affairs, U.S. Senate, Washington,
D.C.

DeAR Mr. CHAIRMAN: Your Committee has
requested the views of this Department on S.
2977, a bill “To authorize the establishment
of the Springfield Armory Natlonal Historic
Site, Massachusetts, and for other purposes.”

We recommend the enactment of the bill,
amended as suggested herein.

The bill authorizes the Secretary of the In-
terior to accept from the city of Springfield,
Massachusetts, such part of the historlc
Springfield Armory property as is adequate
in his judgment to constitute an admin-
istrable unit, together with a donation of im-
provements and personal property on such
lands. The Secretary is to establish the
Springfield -Armory National Historic Site
when he has accepted the donated property
and has reached satisfactory agreements (1)
with the Commonwealth of Massachusetts
for preservation of Springfield Armory lands
and bulldings that are not in Federal owner-
ship, and (2) with the Secretary of the Army
for retention or transfer of the arms collec-
tion and other museum objects located at
the armory. The area is to be administered
by the Secretary in accordance with the Act
of August 25, 1916 (39 Stat. 535; 16 US.C. 1,
2-4), and the Act of August 21, 1935 (49
Stat. 666; 16 U.S.C. 461 et seq.).

Springfield is Masachusetts’ third largest
city, with 163,905 inhabitants in 1970. It is
located in the western part of the State net
far north of Connecticut. Interstate Highway
80 runs in an east-west alignment just north
of the city. For close to 200 years, the armory
has been the heart of the Springfield area.
From its inception, the operating center of
Springfleld Armory has been Armory Square,
which lles above the center city and the
Connecticut River. The Armory Square com-
plex contains a tree-covered parade and vari-
ous historic bulldings once used for housing,
administration, manufacturing, and storage
at the armory. Since 1968, when the armory
was deactivated, many of these bulldings
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have been used in conjunction with Spring-
fleld Technical Community College.

The proposed National Historic Site would
include four major Arsenal bulldings: the
commanding officer’s quarters, the master
armorer’s quarters, the main arsensl, and the
paymaster's quarters. The main arsenal
houses the Springfield Armory Museum,
which contains the outstanding Benton Arms
Collection as well as other exhibits. The arms
collection includes not only the products of
Springfield Armory but also firearms that il-
lustrate the growth of the entire American
arms industry.

Armory Square has retained its identity
and overall architectural composition for the
past 100 years. The square’s size and distinc-
tion, provided in part by its elevation and the
iron fence enclosing it, provide a degree of
isolation from the adjacent urban environ-
ment. Within walking distance of the pro-
posed national historic site is the quadrangle
that is considered the cultural heart of
Springfield.

The proposed Springfield Armory National
Historic Bite would commemorate the im-
portant role of the Springfield Armory in the
Nation's military history. For nearly 200
years, the armory was a center for manufac-
turing and development of small arms, pro-
ducing weapons which achieved a justified
reputation for quality, accuracy, and de-
pendability. For a substantial portion of this
time, the armory made Springfield the small
arms center of the world. The site's history
began In 1777, when Armory Square in
Springfield was selected as the location for
& magazine and laboratory for the develop-
ment, production, and storage of guns and
powder. During the American Revolution,
Armory Square was the site of important
ordnance manufacturing and storage facili-
ties; it served as a supply depot for the entire
northern theater of war. Following the Rev-
olutionary War, in 1784, Congress officlally es-
tablished the Springfield Armory. During the
latter half of the 19th century, from the time
of the destruction of the Harpers Ferry in-
stallation in 1861, until the Rock Island Ar-
senal began some production of rifles in 1804,
the Springfield Armory was the sole supplier
of military small arms manufactured by the
U.8. Government. Most of the United States
Armed Services small arms were developed
in the laboratories at Springfield Armory
until the time that the armory was deacti-
vated as a military installation, in April 1968.

In addition to its historical role in the de-
velopment and manufacturing of small arms,
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Springfleld Armory was also the site where
Shay's Rebellion was quelled. On January 25,
1787, the rebellion of small farmers under
Daniel Shay against alleged unfair taxation
ended at Springfield Arsenal, with their de-
feat as they attempted to seize the magazine.

The Department believes that Springfield
Armory represents a heritage of Government
arms development and manufacture that is
worthy of preservation.

Springfield was dedicated as a Registered
National Historie Landmark in April, 1963.
After deactivation in 1968, part of Armory
Square was conveyed to the city of Spring-
field, which in turn leased a portion to
Springfield Armory Museum, Inc., & non-
profit foundation, for preservation and man-
agement. Other parts of the armory were
conveyed to the Commonwealth of Massa-
chusetts. It became apparent, however, that
preservation of the appearance of historic
bulildings, particularly those marked for use
by the Springfield Technical Community
College, was not assured. Furthermore the
foundation which managed the arms col-
lection encountered funding difficulties; sub-
sequent to wunsuccessful national fund-
raising attempts, its management asked that
the National Park Service preserve and man-
age the armory as a national historie site.

Springfield Armory National Historic Site
would encompass approximately 55 acres.
The Department proposes to acquire in fee,
through donation, 18.85 acres of land owned
by the city of Springfield and a strip of 2.44
acres owned by the State of Massachusetts
and utilized in conjunction with the col-
lege. The remaining 84.14 acres would remain
in State ownership, constituting a ‘“‘Preser-
vation Control Area”, pursuant to an agree-
ment to be concluded with the State, that
would preserve the historic appearance of
the parade and the exterior of structures, in-
cluding the Technical College, surrounding
it. In addition, the Department would con-
clude an agreement with the Secretary of
the Army concerning the arms collection
and other museum objects now at the armo-
ry. Since the arms collection is a key fea-
ture of the historic site, the Department
believes that a satisfactory agreement should
include a loan of the articles on a long-term
basis, subject to renewal to the National
Park BService. Preferably, the agreement
should also allow ltems from the extensive
Springfield collection to be exhibited on a
temporary basis at other national park units,
for purposes of interpretation of those units.
Negotiations with the Department of the
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Army to obtain such an agreement have
begun.

Because land would be acguired entirely
through donation, no land acquisitlon costs
are involved. The estimated cost of operation
and maintenance is expected to be about
'$260,000 per year. A staff of 13 permanent and
two seasonal man-years of personnel is con-
templated.

Restoration of the bulldings included in
the proposed national historlc site would be
necessary and we propose undertaking de-
velopment of interpretive exhibits in the
main arsenal. Development costs are esti-
mated to be slightly over 86 million, baszd
on July, 1971, prices. Of this amount, §3 mil-
lion is programmed for development of in-
terpretive exhibits in the main arsenal;
about a third of this figure would be ex-
pended Tfor management and preservation, in-
cluding work to conserve and definitively
catalog the approximately 22,000 ltems In
the arms collection. The remaining two-
thirds would be to provide for interpretation
and display of the items, including special-
ized security mounting for*the firearms,

We would suggest that the following
amendment be made to clarify that the
Secretary may accept leases and scenic ease-
ments, as well as full interests in land and
personal property, and that these can be
acquired from the Cocmmonwealth of Mas-
sachusetts as well as the city of Springfield.
Specifically, we suggest that page 1, line 10
through page 2, line 8, be amended to read
as follows:

“Secretary of the Interior (herinafter re-
ferred to as the ‘Secretary’) is authorized to
acquire by donation such real or persona!
property or interests therein which consti-
tute a part of, or are located upon, the his-
toric Springfield Armory property, Spring-
fleld, Massachusetts, as in his judgment will
constitute an administrable unit, for estab-
lishment as the Springfield Armory National
Historic Site.”

A man-year and cost data statement is
enclosed. A draft environmental impact
statement, prepared pursuant to section
102(2) (C) of the National Environmental
Policy Act, and distributed to the Council on
Environmental Quality and other interested
organizations, is also enclosed.

The Office of Management and Budget has
advised that there is no objection to the
presentation of this report from the stand-
point of the Administration’s program.

Bincerely yours,
NATHANIEL REED,
Assistant Secretary of the Interior.

U.S. DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE, WASHINGTON, D.C.

SPRINGFIELD ARMORY NATIONAL HISTORIC SITE (PROPOSED)

19CY

15CY-+-1 18¢Y-+-2 19CY+43 19CY-+-4
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All other.___.__

A | e
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and and property acquisition__.__________.___________.
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261,000
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That in
order to preserve in public ownership for the
benefit and inspiration of the people of the
United States the property comprising the
historically significant Springfield Armory,
commissioned by President Washington in
1794 and, until deactivation in 1968, the
oldest manufacturing arsenal in the United
States, and the site of the defeat of insurgent

farmers in Shays’ Rebellion (1786-1787), the
SBecretary of the Interlor (hereinafter referred
to as the “Secretary') is authorized to ac-
quire by donation such real or personal prop-
erty or interests therein which constitute a
part of, or are located upon, the historic
Springfield Armory property, Springfield,
Massachusetts, as in his judgment will con-
stitute an administrable unit, for establish-
ment as the Springfield Armory National
Historic Site.

Sec. 2. The Secretary shall establish the

Springfield Armory National Historic Site by
publication of a notice to that effect in the
Federal Reglster when (a) he has accepted
title to the real and personal property de-
scribed in section 1 of this Act, (b) he has
reached a satisfactory agreement with the
Commonwealth of Massachusetts, or any
agency or instrumentality thereof, for pres-
ervation of historic buildings and the physi-
cal setting of lands not In Federal ownership
which comprised part of the historic Spring-
fleld Armory, and (c) he has reached a satis-
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factory agreement with the Secretary of the
Army concerning the retention or transfer of
the arms collection and other museum ob-
jects at the Armory. Prior to such establish-
ment and thereafter, the property acquired
for the Springfield Armory National Historic
Site shall be administered by the Secretary
in accordance with the Act of August 25,
1916 (39 Stat. 535; 16 US.C. 1, 2-4), as
amended and supplemented, and the Act of
August 21, 1935 (49 Stat. 666; 16 U.B.C. 461
et seq.).

Sec. 3. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the purposes of this Aet.

By Mr. JAVITS (for himself, Mr.
TUNNEY, Mr. BROOKE, Mr. CASE,
Mr. HarT, Mr. HUMPHREY, MTr.
KennveEDY, Mr, MEeTcALF, Mr.
MownpaLE, Mr. Moss, Mr. PELL,
Mr. Risicorr, and Mr. WIiL-
LIAMS) :

S. 980, A bill to permit payment of ex-
tended unemployment compensation
benefits to additional workers, and for
other purposes. Referred to the Commit-
tee on Labor and Public Welfare.

Mr. JAVITS. Mr. President, on behalf
of myself, Senator TunneEY and other
Senators, I introduce a bill which would
permanently amend the 1970 Federal-
State extended unemployment compen-
sation benefits law in order to permit
over 20 States to regain eligibility to com-

" pensation benefits which that law pro-
vides. It would also make permanent the
limited amendments enacted at the close
of last year which have enabled eight
States to maintain their eligibility to
participate in the program through June
30, 1973. The other cosponsors of this
bill are Senators Brooke, CAse, HAarT,
HuvpPHREY, KENNEDY, METCALF, MONDALE,
Moss, PeLL, Risicorr, and WILLIAMS.

If enacted promptly, this bill would en-
able up to 22,500 workers now exhausting
regular unemployment compensation
benefits each week to receive an extra 13
weeks of benefits. The total number of
workers who could be helped between
now and December 30, 1973, exceeds
600,000.

The bill deals with the State “off” and
“on” ftrigger mechanism which deter-
mines eligibility for participation in this
program. The program on a national
basis ended almost a year ago. However,
for sometime thereafter New York and
many other States were eligible to par-
ticipate in the program, because insured
unemployment in the State was 120 per-
cent of the rate prevailing in the State in
the corresponding period of the previous
2 years, and the State insured unemploy-
ment rate was above the trigger rate of
4 percent. But subsequently, despite the
fact that the insured unemployment rate
in many States remained above the 4-
percent level, many States became in-
eligible to participate in the program due
to the 120-percent “off” trigger. In addi-
tion, those States in which insured un-
employment dropped below 4 percent and
then rose again above that level have
been precluded from regaining eligibility
for the program.

This bill would:

First. Permanently eliminate the 120-
percent State “on” and “off" triggers.
The “off" trigger was eliminated tem-
porarily—until June 30, 1973—by amend-
ments adopted last year. Both the “on”
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and “off” triggers must be eliminated if
States with high unemployment which
have triggered out of the program can
participate in it again. Also, both the
“on” and “off” triggers must be elimi-
nated to protect States in the event that
insured unemployment drops below 4
percent and then rises above that figure
at a later date.

Second. Provide that the exhaustion
rate, that is, the number of work-
ers who have exhausted their regular
unemployment compensation benefits—
will be counted in determining the level
of insured unemployment. This same
provision is used in the 1971 extended
benefits program which the Congress ex-
tended last June for an additional 6
months. It is artificial—and really un-
conscionable—to exclude persens who
have exhausted their regular unemploy-
ment compensation benefits in deter-
mining eligibility for this program.

Third. Eliminate the requirement that
a State which triggers out of the pro-
gram must wait at least 13 weeks before
it may requalify. The 13-week waiting
period is unnecessary in view of the fact
that the insured unemployment rate is
computed on the basis of a 13-week run-
ning average. The use of a 13-week av-
erage is adequate to take care of any
problem caused by statistical variation

-or very shortrun disemployment effects.
Under the bill, the only test which *

would have to be met by the States to
qualify—or requalify—for an extended
benefit period is an insured unemploy-
ment rate in excess of 4 percent. In-
sured unemployment is, of course, always
lower than total unemployment; a 4-
percent insured unemployment rate may
translate into a total unemployment
rate of 5.5 percent or higher. As noted,
this bhill would require counting persons
who have exhausted their regular bene-
fits in determining insured unemploy-
ment.

The bill I introduce today was ac-
tually passed by the Senate last year as
an amendment to the debt-ceiling bill
to be effective through June 30, 1973.
But in the House-Senate conference on
that bill, its impact was drastically re-
duced when the House-Senate conferees
agreed on provisions which eliminated
only the 120-percent “off”” trigger. When
the conference report was considered
last year, I and the Senator from Cali-
fornia (Mr. TuNNEY) expressed our con-
cern that the amendment agreed upon
by the conference would not really help
many of the States which had been trig-
gered out of the program. At that time,
the chairman of the House Ways and
Means Committee, and the chairman of
the Senate Finance Committee assured
us on the floor of the House and Senate,
respectively, that if, this winter, insured
unemployment was over the 4-percent
level in those States which would have
been helped by the Senate version of the
amendment, but were not helped under
the conference version of the amend-
ment, they would sympathetically con-
sider legislation along the lines of the
amendment passed by the Senate de-
signed to help such States.

Unfortunately, what the Senator from
California and I foresaw last fall has
come true. The following States are ex-
cluded from participation in the ex-
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tended benefits program, but have in-
sured unemployment levels over 4 per-
cent:

California, Maine, Montana, Nevada,
New York, and Oregon.

In the following additional States, in-
sured unemployment is nearly 4 per-
cent and is expected to rise above that
level within the next several weeks:

Arkansas, Connecticut, Idaho, Michi-
gan, New Mexico, North Dakota, Penn-
sylvania, Utah, and West Virginia.

If the exhaustion rate were counted in
determining insured unemployment
levels, the following States could also
qualify to participate in the program:

Kentucky, Louisiana, Minnesota, Mis-
souri, and Okliahoma.

Finally, the following eight jurisdic-
tions will lose their eligibility to partici-
pate in the program on June 30, 1973, if
the temporary changes enacted last year
are permitted to expire:

Alaska, Hawaii, Massachusetts, New
Jursey, Puerto Rico, Rhode Island, Ver-
mont, and Washington.

I ask unanimous consent that a table
prepared by the U.S. Labor Department
showing the State-by-State breakdown
be printed in the REcorbp.

There being no objection, the table was
ordered to be printed in the Recorpo, as
follows:

TABLE I.—ESTIMATED NUMBER OF BENEFICIARIES FOR
AN EB PROGRAM WITH A TRIGGER OF 4 PERCENT
AND 25 PERCENT OF YEARLY EXHAUSTEES

Current
estimated
exhaustees

Estimated
number of
beneficiaries
mid- Mar, 4-Dec. 31
February) 19

-4
W

State

Arkansas._ _
California..
Connecticut
e -

BrupS.

§588888838838¢83¢888s

BE8e

=]
0 h-_—-.m_-—_a_mm_b-

Utah_...__ ;
West Virginia . . ...

g

644, 100

i 9‘i.zt'auﬂ:e: Office of Research and Actuarial Services, Feb, 20,

TasrLe IL—Additional workers eligible for
benefits in States currently eligible to be
triggered on extended benefits

Alaska .

Source: Office of Research and Actuarial
Services, February 20, 1973.
ASSUMPTIONS
1. The economy would remain stable from
December 31, 1872 to December 31, 1573.
2. Extended benefit clalms would be added
to regular claims in computing the IUR.
3. The individual State economies would
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have tgha same seasonal pattern as they did
in 1969.

4. A weekly seasonal index was used to ad-
Just exhaustees from December to the middie
of February.

5. If the bill is passed for the trigger
changes, those States which are benefiting
under current legislation would be addi-
tionally benefited from July 1, 1973 to De-
cember 31, 1973,

Mr. JAVITS. Mr. President, in New
York alone, where insured unemploy-
ment now stands at 4.06 percent, cur-
rently close to 4,000 people per week are
exhausting their regular 26 weeks of un-
employment benefits. Nationally, the
current total is approximately 23,000
workers exhausting their regular bene-
fits each week without being eligible to
qualify for 13 weeks of extended bene-
fits—all because of the wholly arbitrary
triggers in existing law and the exclu-
sion of persons who have exhausted regu-
lar unemployment compensation bene-
fits from the definition of insured unem-
ployment.

Last year the administration opposed
this amendment because of its allegedly
high cost. I pointed out then, and reiter-
ate now, that although the cost of this
program appears as a budget item, it is
actually financed entirely out of taxes
levied on employers which are paid into
trust funds administered by the Federal
Government. It is thus highly mislead-
ing to characterize unemployment com-
pensation payments as an item of cost
to the Federal Government.

Mr. President, in all good conscience
we cannot let encouraging news on busi-
ness front, or our concern with cooling-
off inflation, lead us to forget about mil-
lions of unemployed workers throughout
the United States. The least we can do
for the long-term unemployed who, in a
sense, are casualties of our fight against
inflation, is to reinstate the 13-week ex-
tended benefits program in those States
where insured unemployment is above 4
percent, even though the level has
dropped below that figure briefly in the
recent past, and even though unemploy=-
ment is not 20 percent above the level
of the previous 2 years. For far too long
our commitment to full employment has
been more apparent than real; we ought
not to wait any longer to deal justly with
the immense human problems caused by
the excessive unemployment we have
been experiencing, and are still experi-
encing.

Mr. President, finally, because of the
need for prompt action on this bill, Sen-
ator TunNeEY and I have written identi-
cal letters to Chairman Mrrs of the
House Ways and Means Committee and
Chairman Lonc of the Senate Finance
Committee urging prompt consideration
of this matter. I ask unanimous consent
that the text of our letter to Senator
Lona be printed in the Recorbp.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

U.8. BENATE,
Washington, D.C., February 22, 1973.
Hon. RusseLL B. LoNg,
Chairman, Senate Finance Committee,
Washington, D.C.

DeAR CHAIRMAN LoNG: I am sure you will

recall our talk and the statements on the
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Senate floor last Octoper concerning amend-
ments to the 1970 Federal-State Extended
Unemployment Benefits Program designed to
remove the arbitrary trigger requirements
which have disqualified many states from
participating in the program. Our informa-
tion is that at present in the following states,
which have been disqualified from the pro-
gram, insured unemployment now exceeds
four percent:

California, Maine, Montana, New York,
Nevada, and Oregon.

In addition, the following states are ex-
pected to reach the four percent level within
the next several weeks:

Arkansas, Connectlcut, Idaho, Michigan,
New Mexico, New York, North Dakota, Penn-
sylvania, Utah, and West Virginia.

If those who have exhausted regular bene-
fits are counted in determining insured un-
employment, the following additional states
would meet the four percent insured unem-
ployment'requirements:

Kentucky, Louisiana, Minnesota, Missourl,
and Oklahoma.

As the law presently stands, none of these
states can regain eligibility to participate
in the program with the result that over
22,500 workers in those states are exhausting
their regular benefits each week with mno
right to any extended benefits.

At the time this matter was discussed last
year, you were kind enough to assure us that
in the event the insured unemployment level
was over four percent in those states which
would have been benefited from the Senate
passed amendment to the 1970 Federal-State
Extended Benefits Program, but were ex-
cluded under the amendment agreed to In
the conference on the debt-celling bill, you
would consider sympathetically changes in
the “trigger” criteria In present law to per-
mit those states to regain eligibility to par-
ticipate in the extended benefits program.

On February 22, together with 11 other
senators we introduced a bill, similar to the
amendment passed by the Senate last year,
which we believe would make the permanent
changes in existing law required to permit
the states now excluded from the program
to regain their eligibility:. Our bill would also
enable the eight states, namely Massachu-
setts, New Jersey, Rhode Island, Washington,
Alaska, Hawail, Vermont, and Puerto Rico,
which have been able to maintain their
eligibility because of the amendment en-
acted last year, to remain eligible beyond
June 30, 1973, the expiration date of the
amendment. We hope very much that, in
view of the numbers of workers immediately
involved, and the understanding we reached
last year, your committee can give this mat-
ter its attention at this time.

With best wishes,

Sincerely,
Jacoe K. JAvITs,
JoHN V. TUNNEY.

Mr. JAVITS. Mr. President, I ask
unanimous consent that a statement by
Senator TunNEY, who could not be on
the floor today, be printed in the REcorbp,
together with the text of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR TUNNEY

I heartily concur with the sentiments ex-
pressed by the Senator from New York con-
cerning the extension of unemployment
compensation benefits under the “emergen-
cy Federal-State Extended Unemployment
Compensation Benefits Program Amend-
ments of 1973.”"

According to the latest avallable statistics,
the unadjusted California unemployment
rate is 5.3 per cent and at least 500,000
Californians are out of work.

Over the next four months alone, these
amendments will make it possible for an
additional fifty to sixty thousand people In
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my State to qualify for unemployment com-
pensation for an additional period of up
to thirteen weeks.

While unemployment compensation clear-
ly represents a second best approach to the
problem of unemployment, I am pleased to
join with the Senator from New York in
the introduction of this legislation and the
relief it will bring to the thousands In Cali-
fornia and around the Nation who are out
of work.

5. 980

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Emergency Federal-
State Extended Unemployment Compensa-
tion Benefits Program Amendments of 1873."

Sec. 2. (a) Section 203(e)(2) of the
Federal-State Extended Unemployment Com-
pensation Act of 1970 is amended by adding
at the end thereof the following new sen-
tence: “Effective with respect to compensa-
tion for weeks of unemployment beginning
after the date of the enactment of this sen-
tence (or, if later, the date established pur-
suant to State law), the State may by law
provide that the determination of whether
there has been a State ‘on’ or 'off’ indicator
beginning or ending any extended benefit
period shall be made under this subsection as
if paragraph (1) did not contaln subpara-
graph (A) thereof and as if paragraph (1) of
section 203(b) did not contain subparagraph
(B) thereof.”.

(b) Subsection (f) of section 203 of the
Federal-State Extended Unemployment Com-
pensation Act of 1970 is amended to read as
follows:

“Rate of Insured Unemployment, Covered
Employment

“(f) (1) For the purpose of subsection (d),
the term ‘rate of insured unemployment’
means the percentage arrived at by dividing—

“{A) the average weekly number of indi-
viduals filing claims for weeks of unem-
ployment with respect to the specified perlod,
as determined on the basis of the reports
made by all State agencies to the Secretary,
b

“{B) the average monthly covered employ-
ment for the specified period.

“(2) For the purpose of subsection (e), the
term ‘rate of Insured unemployment' means
the percentage arrived at by dividing—

“{A) the average weekly number of indl-
viduals flling claims for weeks of unem-
ployment with respect to the specified period,
as determined on the basis of the reports
made by the State agency to the Secretary,
by

“(B) the average monthly covered employ-
ment for the specified period, plus, effective
with respect to compensation for weeks of
unemployment beginning after the date of
enactment of this sentence (or, if later, the
date established pursuant to State law) the
thirteen-week rate (as determined under
paragraph (3)).

“(3) The ‘thirteen-week exhaustion rate’ is
the percentage arrived at by dividing—

“(A) 25 per centum of the sum of the
exhaustions, during the most recent twelve
calendar months ending before the week
with respect to which such rate is computed,
of regular compensation under the State
law, by

“(B) the average monthly covered employ-
ment as determined under paragraph (2) (B).

“(4) Determinations under subsection (d)
shall be made by the Secretary in accordance
with regulations prescribed by him

“(5) Determinations under subsectien (e)
shall be made by the State agency in ac-
cordance with regulations prescribed by the
Secretary.”

By Mr. BELLMON:
S. 981. A bill to amend the Commodity
Credit Corporation Charter Act to pro-
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vide for the publication of certain in-
formation. Referred to the Committee on
Agriculture and Forestry.

Mr. BELLMON. Mr. President, on Jan-
uary 18 I introduced a measure to require
grain buyers, representing foreign coun-
tries which limit free access to informa-
tion with regard to agricultural condi-
tions, to make public their intention to
purchase American commodities in ad-
vance of the time these sales are actually
made. I have since found that there may
be a better way to accomplish that ob-
jective, so today I introduce a bill that
would require the Department of Agri-
culture to give public notice of the kind,
class, quantity, and regional geographic
destination of any agricultural com-
modity on which an export subsidy is
requested.

If the policy which this legislation
seeks to institute were in effect last sum-
mer, Mr. President, American farmers
would have had some: notice that the
Russians were able to take advantage of
our low grain prices by buying huge
quantities of American grain before any-
one knew what was happening. As I
stated on January 18:

In spite of its mutual benefits, there were
some aspects of the tramsaction which
trouble me deeply. Primarly, I am concerned
that the privata American g:raln traders who
do business with representatives of a closed
soclety and a central government, such as
exists in Russia, are at a distinct disadvan-
tage. The same is true with the U.S. Gov-
ernment officials who administer the export
subsidy program.

The purpose of this bill is to put our
American traders on a more equal foot-
ing with traders from closed societies

who come here to take advantage of our
supplies and of the favorable market
conditions which frequently exist.

Many will say there is no need for this
legislation because export subsidies on
grain are not in effect at the present
time, and it is true that they are not. In
my view, however, this is exactly the
time to pass this legislation while the
events of 1972 are still fresh in the minds
of Senators.

It is certain that in the months and
years to come, we will again be paying
subsidies on grain exports, and we ought
not allow the same kind of situation as
developed last summer and fall to hap-
pen again.

With the Committee on Agriculture
and Forestry scheduled to begin hearings
on farm legislation on February 27, I am
hopeful that those witnesses who appear
at these hearings will address themselves
to this bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the REcorb.

There being no objection, the bill was
ordered to be printed in the REecorp, as

follows:
S.981

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 5(f) of the Commodity Credit Corpora-
tion Charter Act (15 US.C. Tide(f)) is
amended to read as follows:

“(f) Export or cause to be exported, or
aid in the development of foreign markets
for, agricultural commodities: Provided,
That any application for subsidies under
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this or any other Act for the exportation of
any agricultural commodity must specify
the kind, class and quantity of the commod-
ity and the regional geographic destination.
Such information shall be published by the
Secretary in the Federal Register and dis-
seminated to appropriate news media within
72 hours after such application is flled.”

By Mr. KENNEDY (for himself,
Mr. InouyveE, Mr. Javirs, Mr.
PeLr, and Mr. WiLLIAMS) :

S. 982. A bill to substantially reduce the
personal dangers and fatalities caused by
the criminal and violent behavior of those
persons who lawlessly misuse firearms by
restricting the availability of such fire-
arms for law enforcement; military pur-
poses, and for certain approved purposes
including sporting and recreational uses.
Referred to the Committee on the Judi-
ciary.

PERSONAL SAFETY FIREARMS ACT OF 1973

Mr. KENNEDY. Mr. President, I am
introducing a bill designed to halt the
senseless eruption of crime and violence
due to guns. My bill, the Personal Safety
Firearms Act of 1973, will require:

First, the registration of every civilian
owned gun in this country.

Second, it will require all gun owners
to pass stringent qualifying procedures to
legally possess a gun.

Third, and, my bill bans the domestic
output of all hand-held firearms that are
not designed for sporting uses.

Gun control is an issue that commands
widespread public interest, and stirs deep
seated emotions. But our society has not
yvet devised an effective system for curb-
ing lawlessness due to the misuse of fire-
arms. In past years, the Congress has
been deeply involved with this vital na-
tional concern. At least 28 different gun
bills were introduced in the House of
Representatives during the 92d Congress.
And last summer, the Senate passed leg-
islation that would ban the output of
cheap handguns, if the House of Repre-
sentatives had also approved the measure
passed by the Senate.

But, somehow we have not yet pro-
duced the national will to enact effective
legislation that will curb the mounting
toll of 20,000 gun deaths each year.

With the bill that I am introducing
today, this country can begin to dampen
the flames of violence caused by gunfire.
Guns are used to kill so many Americans
because our society has refused to re-
strain the availability of firearms on a
sensible standardized basis.

Instead of a nationwide system of con-
trols, we live in a national community
that permits gun regulations to vary
from city to city, county to county, and
from one State to another.

My bill will establish a minimum
standard of controls for every gun owner
in the United States. I am certain that
all Members of the Congress who believe
we must stop the annual rise in gun
deaths share with me the hope that the
93d Congress will bring the reality of
sane and responsible firearms conftrol to
the American people. Against the shame-
ful backdrop of what Smith Hempstone
calls a “typical, sickening, urban drama,”
the violence that guns can create has
seriously maimed one of our most re-
spected colleagues. I am convinced that
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our Nation must respond to the fragedy
of daily ambushes, like the one in which
Senator STENNIS was trapped, by renew-
ing our commitment to restrain the
senseless flow of handguns.

NATIONAL HERITAGE OF FIREARMS

Since the day when Pilgrims landed
at Plymouth Rock, guns have been an
important part of American life. Not
only were they sources of pride and pow-
er, but in those days, they held the key
to survival. For the frontiersman used
his guns to provide food and clothing for
his family, and protection against the
dangers of the wilderness. The crafts-
man who fashioned handsome pieces of
weaponry earned high respect and es-
teem from his neighbors. The marksman
who could fell a bear with a shot through
an eye socket won the admiration of his
villagers. And the lancer who could halt
the charge of the redcoats took the
medals of bravery.

Coming of age for the boy of the fron-
tier was highlighted with his father’s
offer of the sleek—steel-blue long gun
that fairly stood higher than the lad’s
own top knot.

America has always known guns. And
her families have long admired the power
and the might of a true marksman. But
today, in America, our families no longer
face the perils of a frontier wilderness.
For the American family in 1973, fear,
apprehension, mistrust, anguish, and
pain are the dreaded products of our fire-
arms history.

Today, it is the misuse and abuse of
firearms that taunts the gquietude of our
family life. We pay an enormous price for
our heritage of guns. Over 200,000 gun
crimes are committed in 1 year. Sixty-
five percent of the murders in 1972 in-
volved guns. And at least 80,000 ag-
gravated assaults occurred with guns;
while 120,000 robberies took place at gun
point.

Based on ‘some estimates, guns are
statistically like rats. They outnumber
our population. Not surprisingly, our out-
put of ammunition for civilian firearms
almost staggers the imagination. Ameri-
can industry outdoes all other nations in
the production of bullets. Nearly 5 bil-
lion rounds of ammunition flow through
the marketplace each year. That is
enough, laid end to end, to stretch a
bandoleer of ammunition three times
around the equator. All of those bullets
could not only wipe out the world’s en-
tire human population, but they could
decimate practically most of the world’s
species of wildlife.

Among the mnations of the world,

America stands in the bloodiest pool of
deaths by gunfire. We are not only ranked
No. 1, but No. 2 lags so far behind that a
tally of gun deaths in all civilized nations
probably would not equal the excessive
fusillade we train on our fellow citi-
Zens.
In 1963, the homicide rate; that is, the
rate of murders by gunfire in the United
States per 100,000 population, was 2.7.
By 1971, the homicide rate in this coun-
try had vaulted to 5.5 murder per 100,000
population.

From the following table showing gun
deaths for 16 countries, it is clear that
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fully ahead:
RATE PER 100,000 POPULATION

Countr (yoarlsthalatastfnr
which figures are

United States, 1971._....
Australia, 1970
Belgium, 1969_
Canada, 1969..

Denmark, 1969. —
England and Wales, 1970. ...~ ___
France, 1969

Germany Federal Rspuhllc 19?0_. e
freland, 1970.. 2
Italy, 1968

dapan 1968 . L
Mexico, 1969

Netherlands, 1970

New Zealand, 1969

El Salvador, 1968

Scotland, 1970...__

Sweden, 1969_________
Switzerland, 1970._

Venezuela, 1970_______. -
Yugosiavia, 1969

t Not available.

The United States is a glaring excep-
tion among the civilized societies that
have acted to control guns. In Italy, West
Germany, France, Belgium, Britain, and
the Soviet Union, the right to bear
arms is a strictly regulated privilege. In
Japan, private gun ownership is all but
prohibited. No less than five European
countries totally prohibit the private
possession of handguns. From a 1968
State Department survey of 102 of its
diplomatic posts, results show that 29
European countries require either a li-
cense to carry a firearm or registration
of the ownership or sale of each privately
owned firearm or both.

Yet, until 1968 in the United States,
there was nothing fo prevent the mail
order sale of deadly high powered rifles
or cheap pocket size pistols—called “Sat-
urday night specials’—because they fig-
ure in so many of the murders that police
blotters record on Saturday nights.

FIREARMS, VIOLENCE, AND CONTREOLS

Violence and firearms are dreadfully
intertwined. Causes of violence and the
effects of firearms generate lively public
debates from - which one message
emerges—in America, there are too many
guns. The statistics scrawl a profile that
is all too clear. Where gun ownership is
highest, deaths caused by guns are also
highest. About 60 percent of all house-
holds in the States of the South report
ownership of guns. Southern States have
the highest gun ownership in the Nation.
Those States also have the highest num-
ber of firearm homicides. In 1271, over
70 percent of homiecide victims in the
South died from gun wounds. The na-
tional average was 65 percent, The South
even leads in the rate of accidental gun
deaths, with nearly 3 per 100,000 popula-
tion, Where more guns are available
more people die by them. If for no other
reason, the appalling nationwide rate of
accidental gun deaths would be sufficient
to warrant strict national gun controls.

Americans are now dying at the rate
of 3,000 each year from accidents
caused by guns. Another 20,000 of our
neighbors suffer gunshot injuries each
year; and approximately half of all
suicides are accomplished with guns.
Alarmingly, 40 percent of all accidental
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firearm fatalities are children between
the ages of 1 and 19. In 1966, 9 percent
of those youngsters were less than 10
years old. Though we are grimly re-
signed to the killing rendered by adults
intent on destruction, what lies in the
future for our children if we continue
to carelessly leave them exposed to the
dangers of unguarded firearms? Even
in the face of the enormous toll that we
pay for our national heritage of firearms,
thousands of Americans would vigorous-
ly resist attempts to place restraints on
their possession of firearms.

The opponents of gun control insist
that we cannot limit the supply of guns
enough to reduce the incidence to vio-
lent crime. This view argues that crim-
inals may still be able to obtain hand-
guns through illicit channels. But the
fact is that laws can shrink the supply
of guns, especially cheap guns. The 1968
gun control law has substantially re-
duced imports of junk Landguns. Only
a sharp rise in domestic output of these
cheap concealable weapons has kept
these tools of violence available. As soon
as we estabilsh effective bans on the do-
mestic output of these tiny weapons, I
believe we can sharply reduce the awe-
some rate of death caused by pistol fire.
For, if the criminal has to steal a gun
before he can use a gun, he will use a gun
much less frequently.

There are others who believe “their
right to bear arms” is borne in the Con-
stitution. As every schoolboy knows, the
only language in the Constitution about
firearms comes in the second amendment
which is concerned with “a well regu-
lated militia being necessary to the se-
curity of a free state.” In his great book
“Crime in America,” Ramsey Clark
makes the meaning of that language per-
fectly clear—that amendment “insures
to the States the right to maintain an
armed militia.” The second amendment
has nothing to do with the individual
ownership and possession of guns. The
courts have repeatedly rendered that
this amendment only prohibits the Fed-
eral Government from interfering with
the State militia. There is no question
that Federal, State and local govern-
ments are constitutionally endowed with
the power to strictly regulate the posses-
sion of guns.

If government is incapable of keeping guns
from the potential criminal while permitting
them to the law abiding citizen, then govern-
ment is Inadequate to the times. Perhaps
our only alternative is to remove guns from
the American scene.

That is Ramsey Clark’s doleful view
of the firearms malaise in this country.

One other common refrain against
firearm control is that ‘“‘guns don’'t kill,
people do.” But a quick look at the sta-
tistics and common.ense tell us that it is
when guns are in hand, that two-thirds
of the people who kill other people do so;
and it is when guns are in hand that over
100,000 robberies a year are committed,
and it is when guns are in hand that one
quarter of the Nation's 300,000 aggra-
vated assaults are committed.

Murder is usually committed in a mo-
ment of rage. Guns are quick and easy
to use. They are also deadly accurate,
and they are all too often readily acces-
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sible. Some estimate that there are over
200 million guns in private ownership
in this country. Each year, American
factories produce 5 million firearms for
civilian use. Because guns are available
people use them.

Rarely does an attacker make a de-
liberate choice of a gun over a knife.
But because the fatality rate of knife
wounds is about one-fifth that of gun
wounds, it may be concluded that using
a knife instead of a gun might cause 80
percent fewer deaths.

Others make the argument that be-
cause criminals have guns, gun control
will simply disarm law abiding citizens.
Lawless citizens, according to that argu-
ment, will feel unobliged to be bound by
gun restrictions.

Perhaps there is something to that.
And for that reason, I am convinced that
gun restrictions can be effective in limit-
ing the wholesale misuse of firearms.
Striect gun restrictions will aid in dis-
arming any who fail to register their
weapons or obtain a license for owner-
ship. Indeed, the enforcement of licens-
ing and registration laws serves to isolate
precisely those citizens who flaunt the
law. For enactment of such legislation
makes it a crime merely to possess an
unregistered firearm. Commission of a
crime with such a weapon compounds
the wrong of any illegal act.

It may be that the greatest number
who protest gun controls do so on the
basis that the administrative require-
ments for registration are cumbersome
and inconvenient. When Senator McGEE
introduced a bill in 1971, affecting the
recordkeeping requirements for .22 cali-
ber ammunition, he stated that such re-
quirements are:

Unfair and punitive in that the persons
really affected so adversely are law ablding

citizens who pursue shooting as a hobby or
as a form of recreation.

I believe that any measure we might
adopt which will substantially reduce the
misuse of firearms will at the same time,
enhance whatever pleasures that may be
derived from these so-called recreational
pursuits.

If the only price of firearms record-
keeping requirements is the inconveni-
ence to gun users then with my bill, the
American public will have been delivered
a special bargain.

Prevention of crime and apprehension of
criminals would be enhanced If each firearm
were registered with a governmental juris-
diction. A record of ownership would aid the
police in tracing and locating those who have
committed or who threaten to commit
viclent crime. Law enforcement officers
should know where each gun is and who
owns it.

That statement embodies a recom-
mendation of the President’s Commis-
sion on Law Enforcement and Admin-
istration of Justice in the report sub-
mitted by the Commission’s Chairman,
Nicholas Katzenbach in February, 1967.

Our law enforcement agencies see gun
control as the single most important
measure to aid in the control of crime.
J. Edgar Hoover in testimony before the
House Appropriations Committee on
February 16, 1967, supported the need for
registration and licensing of civilian
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firearms, Law enforcement officers want
all citizens to safely enjoy life’s comforts
in the sanctity of their home communi-
ties. Not only does this desire expose the
policemen’s concern for his fellow man
but it also expresses his increasing ap-
prehension about the safety of his own
life.

Police officers killed by criminal ac-
tion leaped to a record high of 126 in
1971. That was a 26 percent increase
over 1970 when 100 policemen were mur-
dered. Tragically in the period 1962
through 1971, 722 officers were killed.
And all but 32 of those deaths were
caused by gunfire. It defies every reason-
able tenet that our society permitted 530
policemen to be murdered with hand-
guns in the past 10 years. Shotguns and
rifles were used to kill another 160 of-
ficers in that period. Policemen know
that even they will perform more effec-
tively when our citizens no longer have
easy access to guns. In England and
Wales, a study of 400,000 arrests for se-
rious crimes revealed that only 159 per-
sons possessed guns. In America, police
are confronted with tens of thousands
who are armed at the time of their ap-
prehension.

Even those who claim a need for guns
to provide personal protection for their
family or their business—run a greater
risk than those who are gunless. Ramsey
Clark says:

A State in which a citizen needs a gun to
defend himself from crime has failed to per-
form 1its first purpose .. . the wrong people
survive, because the calculating killer or the
uninhibited psychotic more often wields the
faster gun. The average citizen with a gun
acting in self defense is a greater danger to

himself and innocent people in the vicinity
than is the crime he would prevent.

Gun control laws in the United States
are woefully inadequate. In our vast so-
ciety guns should have no reasonable
role. But they do. And we have not yet
devised a sane national policy of fire-
arms control. I believe this is the time to
enact meaningful gun legislation. It is
not hysteria that commands our atten-
tion for controls—but rather it is the
need to reduce the apprehension and
community fear caused by an annual
rate of 200,000 gun crimes.

Violence in America pervades every
person’s life. Only with bold, direct ac-
tion can we expect to manage the crisis
of firearms’ misuse. Existing Federal
laws only touch the surface of the real
problems caused by the vast arsenal of
firearms available to those intent on law-
lessness.

The National Firearms Act of 1934 has
been effective in controlling machine
guns, sawed off rifles and shotguns, muf-
flers and silencers.

The Federal Firearms Act of 1938 re-
quires the licensing of all manufactur-
ers and dealers who use the facilities of
interstate or foreign commerce.

A third Federal law enacted in 1954,
the Mutual Security Act, authorizes the
President to regulate the export and im-
port of firearms.

Then in 1968, Congress passed the Gun
Control Act—which prineipally affects
interstate and mail order sales of fire-
arms and ammunition. That measure has
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since been weakened by the exclusion of
long gun ammunition from its record-
keeping provisions.

Moreover, there are current attempts
to exclude even .22 caliber rimfire am-
munition from coverage under that law.

I am unalterably opposed to both of
those attacks on the 1968 Gun Control
Act. Removal of .22 caliber ammunition
from that law would virtually render the
law useless.

When the Senate banned the output of
cheap handguns last summer, there was
a glimmer of hope that the country
would gain significant restraints against
gun abuse. But the gun lobby once again
succeeded in aborting that attempt to
achieve meaningful firearms legislation.

And so it is, to assure the protection
of our people from the lawless misuse of
firearms, existing measures deserve to be
strengthened.

THE PERSONAL SAFETY FIREARMS ACT OF 1973

I propose, therefore, legislation that
will make a significant advance in the
direction of halting the unbridled flow of
guns that today ensnares all of our lives.

I am introducing “the Personal Safety
Firearms Act of 1973.” The essential fea-
tures of my bill contain three basic pro-
visions:

I propose first, the registration of
every gun in America.

Second, that firearms ownership be at-
tained only through approval of effective
licensing procedures. Each gun owner
must have a permit before he is author-
ized to have a gun.

Finally, I propose a ban on the output
of all handheld firearms that are not in-
tended for legitimate uses.

A principal purpose of the first re-
quirement—that all firearms must be
registered—is to provide an improved
system for law enforcement agencies to
trace those who commit crimes with fire-
arms. This provision covers all firearms,
both those already in private hands and
those to be acquired in the future.

Conservative estimates show that 90
million firearms are in civilian hands in
the United States today—35 million
rifles, 31 million shotguns, and 24 million
handguns—in 60 million households.
Other estimates have put the tally of
firearms as high as 200 million. By any
account, those are exorbitant numbers.
Each year 5 million new firearms are
produced by American industry. Yet,
there is no system in this country that
attempts to bring order to the explosive
spread of these deadly devices.

Registration will tell us how many
guns there are, where they are, and in
whose hands they are held.

Under my bill, registration information
will be referred to the National Crime
Information Center maintained by the
Federal Bureau of Investigation, thus en-
abling enforcement officers throughout
the country to trace immediately the
ownership of any firearm. A person who
carries a firearm must have with him a
certificate of registration, which he must
exhibit upon the demand of any law
enforcement officer.

Under the terms of the proposal, a vio-
lation of the registration provisions is
punishable by imprisonment for up to 5
yvears, a fine of up to $5,000, or both.
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The Secretary has authority to declare
periods of amnesty during which previ-
ously unregistered weapons may be reg-
istered without penalty. Any purposeful
falsification or forgery of registration in-
formation is punishable by imprisonment
for up to 5 years, or a fine of up to
$10,000 or both.

The second feature of my bill requir-
ing every gun owner to obtain a license
before he may be entrusted with a gun—
is fundamental in guarding against the
hazards of indiscriminately allowing
criminals to obtain firearms.

A gun is such a terribly vicious weapon,
that members of a civilized society should
mandate gun owners to prove that they
are not disqualified from having access
to these instruments of death.

Under the provisions of my bill, if a
State does not adopt a firearms permit
system that meets minimum standards
specified in the bill, Federal licensing
will become effective until the State
adopts an adequate permit system. No
person—whether a licensed dealer or a
private individual may sell firearms or
ammunition to an individual who does
not have either an adequate State permit
or a Federal gun license. In addition, no
one may possess a firearm or ammunition
unless he has either an adequate State
permit or a Federal gun license. To
qualify as having an adequate permit
system, a State must restrict the issu-
ance of permits applied for by convicted
felons, fugitives from justice, mental de-
fectives, alcoholics, juveniles, and drug
addicts, and must adequately investigate
applicants prior to the issuance of per-
mits.

In States that do not enact adequate
permit systems, Federal gun licenses,
valid for up to 3 years, will be issued by
federally licensed dealers upon receipt—
from both the chief law enforcement of-
ficer of an applicant’s loecality and a
licensed physician—of information bear-
ing upon his eligibility for a Federal gun
license.

The sale or possession of firearms or
ammunition in violation of the licensing
and permit provisions of the bill carries
a maximum sentence of imprisonment
for 5 years and a fine of $5,000.

The purpose of the third provision of
my bill—banning the domestic output
of cheap hand-held firearms—is to get
at the heart of the problem of those guns
used in crime. The handgun’s role in
crime is disproportionate to its number
in comparison with long guns, in the
commission of homicide, aggravated as-
sault, and armed robbery. :

Over 50 percent of the 18,000 homi-
cides in 1971 were committed with hand-
guns. Virtually every robbery involving
a firearm takes place with a handgun.
The percentage of violent crimes in
which handguns are used is increas-
ing. For the period 1962-71, 73 per-
cent of the weapons used in police
murders were handguns. From the work-
ing papers of the National Commission
on Reform of Federal criminal laws, Prof.
Franklin Zimring explains why it is vital
that we have a nationwide system from
the control of firearms, particularly for
hand-held firearms:

In Massachusetts, where restrictive hand-
Bun lloensing has been in effect for many
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years, a study showed that 87 percent of the
firearms confiscated as a result of use in
crime came from other States, and similar
studies by the task force on firearms of the
Eisenhower commission show a similar pat-
tern to be true in New York City, with re-
strictive handgun licensing, and Detroit,
Mich., with a permissive handgun licensing
system and a geographic vulnerability to the
inflow of weapons from Toledo, Ohlo.

Based on an exhaustive examination
of patterns of firearms crime, the Brown
commission recommended:

A ban on the production and possession
of the trafficking in handguns.

A majority of the members of that
Commission know that State control of
hand-held firearms is ineffective because
of different policies and leakage between
the States. Only a comprehensive and
uniform system of controls of hand-held
firearms will aid in suppressing the
crimes of violence caused by these
weapons.

My bill seeks to accomplish that goal,
and I look forward to the support of the
executive agencies in establishing pro-
cedures to implement these provisions.

NATIONAL FIREARMS POLICY

Firearms legislation is in demand be-
cause the Nation needs direction as well
as legal authority for suppressing the
lawlessness aggravated by the presence
of so many guns. I intend to gain, for
the American people, effective firearms
legislation. At the same time, I believe
that a sane firearms policy should be
adopted for the safety of our citizens.
Beyond Federal legislation, the Eisen-
hower commission in 1969, recommended
the development of a two step national
firearms policy through:

1. Public education campalgns. With co-
operation from the National Rifle Associa-
tion and other firearms organizations the
public can be properly made aware of the
role of firearms in American life. Perhaps,
by stressing firearms safety and deemphasiz-
ing the glamour and power of firearms use—
such campaigns will reduce the glitter of
the firearms mystique In a fashion similar
to our awakening about the hazards of ciga-
rette smoking.

2. Research on the relationship of firearms
and violence. Not only are firearms involved
in deliberate acts of mayhem but their mere
existence contributes to accidents and need-
less destruction—nearly half of the Nation’s
20,000 annual sulcides are accomplished
with a gun. We need research that will aid in
developing non-lethal weapons and in de-
signing firearms control systems. For a Na-
tion that treasures life and the joy of living
we in America are paradoxically overwhelmed
. with the tools of destruction. If it is not im-

mediately feasible to eliminate firearms from
the American scene, there ought to be a
high national priority to apply some rea-
sonable restrictions on the use of the vast
arsenals at our disposal.

An effective national firearms policy
will contribute to the overdue need for a
curb in firearms violence. Guns are made
for one purpose only—to put a bullet
through something. Reasonable men can
agree that no man deserves to hold the
power of ending another’s life because
of the indiscriminate use of such a lethal
contrivance. Up to this point, this Nation
has not agreed on how to control that
power. Yet, we have allowed and indeed,
encouraged, a burgeoning explosion of
these weapons of destruction. I hope to
join with all Americans who treasure the
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sancitity of life, in seeking to bring a halt
to the violence and carnage that we in-
flict upon each other, and bring an end
to the violence and the killing guns cause.

In a nation that has over 90 million
firearms accessible to its people, the
issue of gun controls and responsible use
of guns is an extremely critical one. To
speak of reasonable or legitimate fire-
arms use in some instances can draw
startlingly disparate reactions. At one
extreme are those who urge extended
arming of our civilian population to
“keep America strong;” at the other ex-
treme are those who would place the
confiscation of all firearms as our No.
1 national priority. The latter, however,
has often been described as folly be-
cause it is not a feasible way to ap-
proach the problem. Yet, some take the
view that strict bans on the production
and distribution of ammunition would
solve the gun problem in quick order.
No bullets—no shooting. Perhaps, that
is where we should be headed.

I do not know that this is a feasible
or practical alternative but, I do believe
that a majority of the American people
want to see an end to gun crime and such
a bold approach may be what is needed
to meet the crisis of firearms abuse in
this country. America looks to the Con-
gress for the lead in matters of na-
tional survival. Complex issues such as
this one deserve considerable delibera-
tion and extensive study. Fortunately
this is one area that has already re-
ceived plenty of both. The proper move
for us is to act to bring sense and rea-
son to solve the problems.

I have personally been involved with
every attempt made by the Senate in the
past 10 years, to adopt new gun laws. But
the Senate has been called upon in that
period to strengthen our gun laws only
when the Nation was shocked by acts of
violence directed against public figures.
Curiously, after each of those espisodes,
critics of strong controls insisted that we
should not allow public emotion and
hysteria to influence the enactment of
firearms laws. Their complaints implied
that more effective controls might be
enacted in the absence of any violent
occurrence.

Yet, guns kill 22,000 Americans each
year. At that rate no period in our cur-
rent life is free from gun violence be-
cause 60 people are gunned down each
day. I implore the 93d Congress to ignore
the mindless pleas of the gun lobby. In-
stead, we must act to stem the rising
increase in blood letting caused by 200
million guns in the hands of American

' civilians.

I believe that by reforming the role of
firearms in our society, enactment and
enforcement of adequate gun controls
can be achieved. I intend to work vigor-
ously toward that goal.

Mr. President, I ask unanimous con-
sent that an editorial from the Boston
Globe entitled “The Battle for Gun Con-~
trol,” together with the text of the bill
be printed at this point in my remarks.

There being no objection, the editorial
and bill were ordered to be printed in
the Recorp, as follows:

[From the Boston Globe, Feb. 17, 1973]

THE BATTLE FOR GUN CONTROL

The sensibilities of the gun lobby can best

be illustrated by what was described as
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“typlcal” testimony before the state's legis-
lative Committee on Public Safety Thursday.
“Guns,” Insisted the man from Adams, Mass.,
“are not any more dangerous than golf or
football.”

He is one man we would not like to play
golf or football with, that is for sure. And
the persistence of gun enthusiasts in ignor-
ing the fact that guns are used for killing,
wounding and robbing human beings boggles
the mind.

The Los Angeles Times recently published
statistics for 1971 showing that guns are
widely used in this country and not just for
sport. Here is their listing:

Murders committed with guns, 11,300.

Deaths from gun accidents, 2,400.

Policemen killed by gunfire on duty, 120.

Suicides by gunfire, 10,000.

Acclidentally wounded, 20,000,

Aggravated assaults involving guns, 92,000.

Persons robbed at gunpolint, 160,000.

In Boston alone guns were used in 480
cases of aggravated assault and in 40 murders
last year. And only recently the daughter of
& Judge was held up at gunpoint in Cam-
bridge by boys she judged to be 13 and 14
years old. To date the Boston School Depart-
ment has no record of an incident involving a
gun on school premises, but cities like New
York, Eansas City and Atlanta have reported
some 15 such incidents each during the cur-
rent school year.

Clearly gun control could best be effective
on a natilonwide basis, but last year licensing
legislation was defeated 84 to 7 in the Sen-
ate, and another bill to outlaw small hand-
guns died in the House Judiciary Committee.
Meanwhile the accidents, the holdups and
the shootings continue.

Massachusetts has had strict licensing re-
quirements since 19868. As a result it is
known that more than one-third of the
300,000 registered weapons here are hand-
guns, requiring a police permit issued every
two years. Sen. Jack Backman (D-Brook-
line) Is among those who believe this is not
enough and he has resubmitted & bill that
would prohibit the sale or possession of
handguns in this state, except in the case
of the armed forces, law enforcement offi-
cials and persons specially authorized by
the commissioner of public safety.

In line with this. The Globe has decided
as of Feb. 6 it will not accept any handgun
advertising in its pages. This includes an
all-type advertisement as well as any llus-
tration or reference to handguns.

Without Federal support, the Backman
bill cannot be perfect. But at least it would
reduce the availability of guns in stores and
in private homes within Massachusetts. And
it would tighten the sanctions against those
who possess them illegally. As for those who
argue that guns are for sports, they should
remember that the “track pistol” reportedly
found on a student during the troubles at
Hyde Park High two years ago, looked just
as lethal as a .22 to the teacher who found it.

The threats and the killings must be re-
duced, if they cannot be stopped. And those
who insist on the right to bear arms should
acknowledge that, in a modern urban society
the courts are a better defense than a gun
battle in which they may easily be the
vietim,
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Personal Safety
PFirearms Act of 1973."

TITLE I—REGISTRATION

Sec. 101. Title 18, United States Code, is
amended by inserting after chapter 44 the
following new chapter:
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“Chapter 44A —FIREARM LICENSING

“931. Definitions.

“932. Registration.

*933. Sales of firearms and ammunition.

“934. Penalties.

“935. Disposition of firearms to Secretary.

“936. Rules and regulations; periods of
amnesty.

“937. Disclosure of information.

‘938, Assistance to Secretary.

*“§ 931. Definitions

*“As used in this chapter—

“(1) The term ‘firearm’ means a weapon
(including a hand-held firearm and a starter
gun) which will or is designed to or may
readily be converted to expel a projectile
by the action of an explosive, but shall not
Include a firearm as that term is defined
in chapter 53 of the Internal Revenue Code
of 1954 or an antique firearm as defined in
section 921 of this title.

"(2) The term ‘hand held firearm’ means
any weapon designed or redesigned to be
fired while held in one hand; having a barrel
less than ten inches in length and designed
or redesigned or made or remade to use the
energy of an explosive to expel a projectile
or projectiles through smooth or rified hore.

“{3) The term ‘Secretary’ means the Secre-
tary of the Treasury.

“(4) The term ‘licensed dealer' means any
importer, manufacturer, or dealer licensed
under the provisions of chapter 4 of this title.

“(5) The term ‘ammunition’ means am-
munition or cartridge cases, primers, bullets,
or propellant powder designed for use in any
firearm.

“(6) The term ‘sell’ means give, bequeath
or otherwise transfer ownership.

“(7) The term °‘possess’ means asserting
ownership or having custody and control
not subject to termination by another or
after a fixed period of time.

“§ 932, Registration

“(a) It is unlawful for a person knowingly
to possess a firearm not registered in ac-
cordance with the provisions of this section.
This subsection shall not apply with respect
to—

(1) a firearm, previously not registered, if
such a firearm is held by a certified dealer
for purposes of sale: Provided, That records
of such firearms are kept as may be required
by the Secretary;

*(2) a firearm possessed by a person on the
effective date of this Act and continuously
by such person thereafter for a period not
to exceed one hundred and eighty days;

“(3) a firearm, previously not registered,
possessed by (A) the United States or any
department or agency thereof, or (B) any
State or political subdivision thereof.

“{b) (1) A certified dealer who sells a fire-
arm to a person in whose possession the fire-
arm must be registered shall require from
the purchaser a completed application for
registering the firearm and shall file the ap-
plication with the Secretary at the time of
sale.

*(2) When a person other than a certified
dealer sells a firearm, the purchaser shall file
an application for its registration with the
Secretary prior to receipt of the firearm.

“(3) A person who sses a firearm on
the effective date of this Act shall, unless he
sooner sells the firearm, file an application
for registration of the firearm with the Secre-
tary within one hundred and eighty days.

“(e) An application for registration of a
firearm shall be in a form to be prescribed
by the Secretary, which shall include at least
the following:

(1) the name, address, date and place of
birth, photograph and social security or tax-
payer identification number of the appli-
cant;

“(2) the name of the manufacturer, the
callber or gage, the model and the type, and
the serial number of the firearm; and

CXIX——324—Part 4

CONGRESSIONAL RECORD — SENATE

(3) the date, the place, and the name and
address of the person from whom the firearm
was obtained, the number of such person’'s
certificate of registration of such firearm,
if any, and, if such person is a licensed deal-
er, his license number.

“(d) An application for registration of a
firearm shall be in duplicate. The original
application shall be signed by the applicant
and filed with the Secretary, either in person
or by certified mail, return receipt requested,
in such place as the Secretary by regulation
may provide. The duplicate shall be retained
by the applicant as temporary evidence of
registration. The Secretary after receipt of a
duly filed completed application for registra-
tion, shall send to the applicant a numbered
registration certificate identifiying such per-
son as the registered owner of such firearm.

“(e) The certified record of a firearm shall
expire upon any change of the name of the
registered owner or residence unless the Sec-
tary is notified within thirty days of such
change.

“(f) It is unlawful for a person to carry a
firearmm required to be registered by this
chapter without having a registration certifi-
cate or if such certificate has not been re-
ceived, temporary evidence of registration or
to refuse to exhibit such certificate or tem-
porary evidence upon demand of a law en-
forcement officer.

“§ 033. Sales of firearms and ammunition

“(a) A registrant of a firearm who sells the
firearm shall, within five days of the sale,
return to the Secretary his registration cer-
tificate noting on it the name and residence
address of the transferee, and the date of
delivery.

“(b) Whoever acquires a firearm required
to be registered by this chapter shall require
the seller to exhibit a registration certificate
and shall note the number of the certificate
on his application for registration.

“(c) A licensed dealer shall not take or
receive a firearm by way of pledge or pawn
without also taking and retaining during the
term of such pledge or pawn the registration
certificate.

“If such pledge or pawn is not redeemed
the dealer shall return the registration cer-
tificate to the Secretary and record the fire-
arm in his own name.

“(d) The executor or administrator of an
estate containing a registered firearm shall
promptly notify the Secretary of the death
of the registered owner and shall, at the time
of any transfer of the firearm, return the
certificate of registration to the Secretary as
provided in subsection (a) of this section.
The executor or administrator of an estate
containing an unrecorded firearm shall
promptly record the firearm, without penalty
for any prior failure to record it.

“(e) Whoever possesses a firearm shall
within ten days notify the Secretary of a
loss, theft or destruction of the firearm, and,
after such notice, of any recovery.

“(f) A licensed dealer shall not sell ammu-~
nition to a person for use in a firearm re-
quired to be registered without requiring the
purchaser to exhibit a certificate of regis-
tratlon or temporary evidence of registra-
tion of a firearm which uses such ammuni-
tion, and noting the certificate number or
date of the temporary evidence of registra-
tion on the records required to be main-
tained by the dealer pursuant to section
923(G) of this article.

“§ 934. Penalties

“(a) Whoever violates a provision of sec-
tion 832 or section 933 shall be punished
by imprisonment not to exceed five years,
or by a fine not to exceed $5,000, or both.

“(b) Whoever knowingly falsifies any in-
formation required to be filed with the
Secretary pursuant to this chapter, or forges
or alters any certificate of registration or
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temporary evidence of registration, shall be
punished by imprisonment not to exceed
five years or a fine not to exceed $10,000 or
both.

“(c) Except as provided in subsection (b),
no information or evidence obtained from
an application or certificate of registration
required to be submitted or retained by a
natural person in order to comply with any
provision of this chapter or regulations is-
sued by the Secretary, shall be used as evi-
dence against that person in a criminal pro-
ceeding with respect tu a violation of law
occurring prior to or concurrently with the
filing of the application for registration con-
talning the information or evidence.

“§ 935. Disposition of firearms to Secretary

“(a) The Secretary is authorized to pay
reasonable value for firearms voluntarily
relinquished to him.

“(b) A person who lawfully possessed a
firearm prior to the operative effect of any
provision of this title, and who becomes
ineligible to possess such flrearm by virtue
of such provision, shall receive reasonable
compensation for the firearm upon its sur-
render to the Secretary.

“§936. Rules and regulations;
amnesty

“The Secretary may prescribe such rules
and regulations as he deems reasonably
necessary to carry out the provisions of this
chapter, including reasonable requirements
for the marking of firearms that do not have
serial numbers, and may declare perlods of
amnesty for the registration of firearms.

““§ 937. Disclosure of information

“Information contained on any certificate
of registration or application therefore shall
not be disclosed except to the National Crime
Information Center established by the Fed-
eral Bureau of Investigation, and to law
enforcement officers requiring such informa-
tion in pursuit of their official duties,

“§ 938. Assistance to the Secretary

“When requested by the Secretary, Federal
departments and agencles shall assist the
i}e:l:retary in the administration of this

itle.”

period of

TITLE IT—LICENSING

Sec. 201. Chapter 44 of title 18, United
States Code is amended by inserting after
section 923, the following new section:

“§ 923A. State permit systems; Federal fire-
arms licensing r

“{a) The Secretary shall determine which
States or political subdivisions of States
have enacted or adopted adequate permit
systems for the possession of firearms and
shall publish in the Federal Register the
names of such States and political subdivi-
sions.

“(b) An adequate permit system shall in-
clude provisions for:

*(1) Iidentification of the permit holder
appearing on the permit including name,
address, age, signature and photograph;

*“(2) restrictions on issuance of a permit to
a person who is under indictment or who has
been convicted in any court of a crime pun-
ishable by imprisonment for a term exceed-
ing one year, or who is a fugitive from
justice;

“(3) restrictions on issuance of a permit
to a person who, by reason of age, mental
condition, alcoholism, drug addiction or pre-
vious violations of firearms laws cannot be
relled upon to possess or use firearms safely
and responsibly;

“(4) means of investigation of applicants
for permits to determine their eligibility un-
der subparagraphs (2) and (3), including
filing with the issuing agency a complete set
of fingerprints and a recent photograph of
the applicant; and

“(5) prohibition of possessions of firearms
or ammunition by any person who has not
been issued such a permit.
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“(e) It shall be unlawful for any person to
sell or otherwise transfer any firearm or
ammunition to any person (other than a li-
censed importer, licensed manufacturer or
licensed dealer) unless:

“(1) the sale or transfer is not prohibited
by any other provision of this chapter; and

**(2) the purchaser or transferee exhibits
a valld permit issued to him by a State or
political subdivision having an adequate per~
mit system, or the purchaser or transferee
exhibits a valld Federal gun license issued In
accordance with subsections (d) and (e).

“(d) A licensed dealer shall lssue a Federal
gun license to & person upon presentation of:

“(1) a valid official document issued by
the person’s State or political subdivision,
showing his name, current address, age, sig-
nature and photograph;

“(2) a statement, in a form to be pre-
scribed by the Secretary and dated within
six months and signed by the chief law en-
forcement officer (or his delegate) of the
locality of residence of the person, that to
the best of that officer’'s knowledge that per-
son is not under indictment, has not been
convicted in any court of a crime punishable
by imprisonment for a term exceeding one
year, is not a fugitive from justice, and is not
otherwise prohibited by any provision of
Federal, States, or local law from possessing
firearms and ammunition;

“(3) a statement in a form to be pre-
scribed by the Secretary, dated within six
months and signed by a licensed physician,
that in his professional opinion such person
is mentally and physically capable of pos-
sessing and using a firearm safely and re-
sponsibly;

“(4) a statement signed by the person in
& form to be prescribed by the Secretary, that
he may lawfully possess firearms and ammu-
nitions under the laws of the United States
and of the State and political subdivision of
his residence;

“(6) a complete set of such person’s fin-
gerprints certified to by a Federal, State or
local law enforcement officer, and a photo-
graph reasonably identifying the person.

“(e) Federal gun licenses shall be issued
in such form as the Secretary may prescribe,
and shall be valid for a period not to exceed
three years. A dealer shall maintaln a rec-
ord of all licenses issued by him as part of
the records required to be maintained by
section 823(b) of this chapter, and shall for-
ward to the BSecretary the documents de-
scribed in subparagraphs (d) (2)-(d)(5).

“(f) Any person denied a Federal gun li-
cense under subsection (d) may apply di-
rectly to the Secretary, for the issuance of &
Federal gun license.

“(g) Unless otherwise prohibited by this
chapter, a licensed dealer may ship a firearm
or ammunition to a person only if the dealer
confirms that the purchaser has been issued
a valid permit pursuant to an adequate state
permit system, a Federal gun license, or a
Federal dealer's license, and notes the num-
ber of such permit or license in the records
required to be kept by section 923 of this
chapter.

*“{h) No person may possess a flrearm or
ammunition without a valld state or local
permit, if he is resident of a State or locality
having an adequate permit system, or a Fed-
eral gun license.

“(1) Determinations of adequate permit
systems and denials by the Secretary of Fed-
eral gun licenses shall not be subject to the
provisions of chapter b5, title 5, United States
Code, but actions of the Secretary shall be
reviewable de novo pursuant to chapter 7,
title 5, United States Code, in an action in-
stituted by any person, State or political sub-
division adversely affected.”

Sec. 202. The analysis of chapter 44 of title
18, United States Code s amended by insert-
ing immediately after the following:

“923. Licensing.”

“023A. State permit systems; Federal firearms
licenses."”
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TITLE III—HAND HELD FIREARMS

Bection 922 of title 18, United States Code
is amended by adding at the end thereof the
following subsection:

“(n) (1) It shall be unlawful for any per-
son to import, manufacture, sell, buy, trans-
fer, receive, or transport any hand held fire-
arm which the Secretary determines to be
unsuitable for such lawful purposes as law
enforcement, military and protective uses,
hunting and sport shooting, based upon
standards established by him.

“(2) The Secretary may, consistent with
public safety and necessity, exempt from the
operation of subsection (1) of this section
such importation, manufacture, sale, pur-
chase, transfer, receipt, or transportation of
firearms by importers, manufacturers, or
dealers, licensed under this chapter.

“Such exemptions may take into considera-
tion not only the needs of police officers and
security guards, sportsmen, target shooters,
and firearms collectors but also, small busi-
nesses in high crime areas and others who
can demonstrate a special need for self-pro-
tection.

“(3) The term ‘hand held firearm' means
any weapon designed or redesigned and in-
tended to be fired while held in one hand;
having a barrel less than ten inches in
length and designed, redesigned or made or
remade to use the energy of an explosive to
expel a projectile or projectiles through a
smooth or rified bore.”

TITLE IV—GENERAL PROVISIONS

SEeC. 401. SepArABILITY.—If the provisions
of any part of this Act or any amendments
made thereby or the application thereof to
any person or circumstances be held invalid,
the provisions of the other parts and their
application to other persons or circumstances
shall not be affected thereby.

Sec, 402, EFFECT ON STATE Law.—No provi-
slon of this Act shall be construed as indicat-

ing an intent on the part of the Congress to .

occupy the field in which such provisions
operate to the exclusion of the law of a State
or possession or political subdivision thereof,
on the same subject matter, or to relieve
any person of any obligation imposed by any
law of any State, possession, or political sub-
division thereof.

SEC. 403. EFFECTIVE DATE—The provisions
of this Act shall become effective ninety days
after the date of its enactment.

Mr. JAVITS. Mr. President, as in the
past, I am pleased to join with the dis-
tinguished Senator from Massachusetts
(Mr. KeNNEDY) in introducing the Per-
sonal Safety Firearms Act.

As we reintroduce this critically im-
portant legislation, we are reminded once
more of the criminal violence which con-
tinues to plague the neighborhoods and
suburban areas of America.

We are reminded of the suffering and
distress that flows from assault and the
fear of assault.

Through the media and through the
widening circle of relatives and friends
who have suffered the terror of crime,
muggings, holdups and worse, of the
pointed gun or the irrevocable violence
of the pulled trigger, who has not experi-
enced—at least vicariously—this shatter-
ing reality?

The causes of crime and viclence in
our society are rooted in complex and
stubborn forces which will not yield
easily, but comprehensive reform of our
criminal justice system is one key ele-
ment in rooting out these causes.

Mr. President, there are no simple
solutions to the crime problem. But there
are solutions—even though vhey may not
be complete. There are actions we can
take to provide better protection for
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our shopkeepers, our cabdrivers, our
employees, our police officers and our
people on the streets and in their homes.

Protecting the lives, the property and
the rights of its citizens is the first pur-
pose of government. The level and quality
of public safety afforded by our govern-
ments is not now adequate to our needs.
It must be made so.

One action we must now undertake is
to control the deadly interstate traffic
in firearms which in 1971 were respon-
sible for the murder of over 10,000
Americans.

The police officer walking the streets
of urban America is the prime target
for the armed offender. From 1961
through 1970, 633 policemen were killed
in the United States—most of them with
handguns. In 1971, 126 policemen were
murdered in the line of duty. In 1972,
the total decreased slightly to 112, but
108 were killed with firearms. The un-
provoked and terrifying attacks by “am-
bush” on the police of New York City
have shocked the Nation.

The bill we introduce today—the Per-
sonal Safety Firearms Act—would if en-
acted severely restrict the availability of
handguns, the weapon used in 52 vercent
of all murders. It would substantially
reduce the personal dangers and fatali-
ties caused by the criminal behavior of
whose who lawlessly misuse firearms by
requiring:

First, the registration of every civil-
ian owned gun in the United States;

Second, the licensing of all persons who
own guns, and

Third, a ban on the domestic output of
hand-held firearms that are not suitable
for sporting or protective purposes.

Registration will provide an improved
system for law enforcement agencies to
trace and apprehend those who commit
crimes with firearms. It will tell us
where the guns are and in whose hands
they are held. All privately owned fire-
arms will be identified by their physical
characteristics and by the name of the
person applying for such registration.
The National Crime Information Cen-
ter of the FBI will maintain these regis-
tration documents to enable law enforce-
ment officers throughout the country to
trace ownership of any firearm.

Under the bill, a violation of this pro-
vision is punishable by imprisonment for
up to 5 years, a fine of up to $5,000, or
both. The Secretary has authority to de-
clare periods during which previously
unregistered weapons may be registered
without penalty. Any intentional falsi-
fication of registration information is
punishable by imprisonment for up to
5 years, or a fine of $10,000 or both.

The licensing provision would require
all gun owners to possess an adequate
State permit or a Federal gun license. If
a State fails to adopt a firearms permit
system that meets minimum standards
specified in the bill, Federal licensing
applies until the State adopts an ade-
quate permit ssytem. No person—wheth-
er a licensed dealer or a private individ-
ual may sell firearms or ammunition to
an individual who does not have either
an adequate State permit or a Federal
gun license.

In addition, no one may possess & fire-
arm or ammunition unless he has either
an adequate State permit or a Federal
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gun license. To gualify as having an ade-
quate permit system, a State must re-
strict the issuance of permits applied for
by convicted felons, fugitives from jus-
tice, mental defectives, alcoholics, juve-
niles, and drug addicts, and must ade-
quately investigate applicants prior to
the issuance of permits.

In States that do not enact adequate
permit systems, Federal gun licenses,
valid for up to 3 years, will be issued by
federally licensed dealers upon receipt—
from both the chief law enforcement of-
ficer of an applicant’s locality and a li-
censed physician—of information bear-
ing upon his eligibility for a Federal gun
license.

The sale or possession of firearms or
ammunition in violation of the licensing
and permit provisions of the bill car-
ries a maximum sentence of imprison-
ment fer 5 years and a fine of $5,000

The third purpose of the bill is to ban
the domestic output of cheap hand-held
firearms. The handgun’s role in crime is
disproportionate to its number in com-
parison with long guns, in the commis-
sion of homicide, aggravated assault, and
armed robbery. Over 50 percent of the
15,000 homicides in 1969 were committed
with handguns. Virtually every robbery
involving a firearm takes place with a
handgun. The percentage of violent
crimes in which handguns are used is in-
creasing. During 1969, handguns were
used in 81 percent of the murders of
police officers killed by eriminal assaults.
For the period 1960-69, 78 percent of
the weapons used in police murders were
handguns.

State control of hand-held firearms
has been ineffective because of different
policies and leakage between the States.
Only a comprehensive and uniform sys-
tem of controls of hand-held firearms
will aid in suppressing the crimes of vio-
lence caused by these weapons.

Mr. President, our fellow citizens are
alarmed by the rise of violent crime in
the United States, and with good reason.
Personal injury and death occur more
often in our country than in any other
industrial nation in the world. Firearms
are the primary instrument of injury and
death in American crime.

The current annual toll of 20,000 gun
deaths—10,000 murders, 7,000 suicides,
and 3,000 accidents—is a mnational
scandal that demands congressional ac-
tion. A nationwide system of firearms li-
censing and registration can effectively
assist Federal and State governments in
their efforts to reduce that toll.

Law enforcement agencies support
strong gun control legislation as the sin-
gle most important way to control violent
crimes. In 1967, the late J. Edgar Hoover,
Director of the FBI, in testimony before
the House Appropriations Committee,
supported the need for legislation, re-
quiring the registration and licensing of
civilian firearms. Police Commissioner
Patrick J. Murphy of New York City and
others support these proposals while be-
ing increasingly apprehensive about the
safety of our uniformed policemen.

As fear of crime increases, handgun
sales increases; as the number of loaded
guns increases, the use of firearms in
crime inereases; as gun use increases, the
death rate from vioclent crime increases;
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when this happens, citizen fear of crime
increases still more.

The self-defense aspect of this “vicious
circle” deserves further attention. Even
though the great majority of handguns
are kept for household self-defense, it is
absolutely clear that the handgun in the
home is more likely to kill innocent peo-
ple than to save their lives. In Detroit
more people died in 1 year from handgun
accidents alone than were killed by
home-invading robbers or burglars in
415 years.

The opponents of gun control main-
tain that we cannot limit the supply of
guns enough to reduce the incidence of
violent erime. It is said that criminals
will still be able to cbtain handguns
through illicit channels. We all are aware
that the problem of criminal misuse of
firearms would not be solved by passing
this bill or any other gun control legisla-
tion. But the enactment of this bill will
very definitely reduce the availability of
firearms, and consequently reduce the
amount of criminal firearms violence.

We have sought to cope with conflict-
ing interests. We have sought to find a
way to deal with the illegitimate uses of
guns, without at the same time placing
undue restrictions on legitimate uses.

Mr. President, action is long overdue.
We must act to protect the lives of citi-
zens and police officers who everyday
confront a tide of fear and very real
danger—brought about by so many who
use these illegal weapons.

Our proposal would help to provide
that protection without interfering with
the rights of law-abiding gun owners.
I believe that they will accept the minor
inconveniences of handgun licensing and
registration in order to improve the con-
trol over the spread of criminal violence
in America.

I believe that they will agree with the
commonsense conclusion that guns must
be treated in the same manner as auto-
mobiles—that is, that they be registered
and their owners hold licenses. If we re-
quire licensing and registering of auto-
mobiles—whose purpose is not to kill but
to transport—how much more reasonable
it is o have the same measure of control
over guns, whose sole function is to kill
or to maim.

It is time to respond to the call of rea-
son for more effective gun control.

‘We ought to make this contribution. It
has been said before, and I say it again,
that, at the very least, we should do this
out of deference to the tremendous con-
cern, so eminently justified by fact, and
on a note of deference to our own mis-
fortune here and the dreadful tragedy
affecting Senator StenNis who is happily
getting better, although he is still at the
door of death and in a situation which
might conceivably at least have been
inhibited or prevented by appropriate gun
control legislation.

By Mr. BAYH (for himself, Mr.
BigLE, Mr. Coox, Mr. CRANS-
TON, Mr. HBAGLETON, Mr. HAaRT,
Mr. HUMPHREY, Mr. KENNEDY,
Mr. McGeg, Mr. McGOVERN, Mr.
McINTYRE, Mr. MONDALE, Mr.
MonNTOYA, Mr. Moss, Mr. Pas-
TORE, Mr. RiBicoFF, Mr. STEVEN-
soN, Mr, Tower, Mr. Fong, Mr,
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Brock, ' 'Mr. BENTSEN, Mr.
CuURCH, and Mr. TUNNEY) :

S. 983. A bill to amend the Controlled
Substances Act to move certain barbi-
turates from schedule III of such act to
schedule IT; and

S. 984. A bill to amend the Controlled
Substances Act to require identification
by manufacturer of each schedule II
dosage unit produced. Referred to the
Committee on the Judiciary.

By Mr. BAYH (for himself, Mr.
Brere, Mr. EAGLETON, Mr. HART,
Mr. HumpHREY, Mr. KENNEDY,
Mr. McGEeE, Mr. McGOVERN, Mr.
McINTYRE, Mr. MONDALE, Mr.
MonToYAa, Mr. Moss, Mr. Pas-
TORE, Mr. STEVENSON, Mr. Tow-
ER, Mr. Fone, Mr. Brock, Mr.
BENTSEN, Mr. CHURCH, Mr. TuN-
NEY, and Mr. RIBICOFF) :

S. 985. A bill to amend the Controlled
Substances Act to establish effective con-
trols against diversion of particular con-
trolled substances and to assist law en-
forcement agencies in the investigation
of the diversion of controlled substances
into other than legitimate medical, scien-
tific, and industrial channels, by requir-
ing manufacturers to incorporate inert,
innocuous tracer elements in all sched-
ule IT and III depressant and stimulant
substances, and for other purposes. Re-
ferred to the Committee on the Judi-
ciary.

THREE MEASURES TO CONTROL BARBITURATE
DIVERSION AND ABUSE

Mr. BAYH. Mr. President, today I am
reintroducing three measures designed to
facilitate law enforcement agencies in
their efforts to investigate and to curb
the diversion of dangerous drugs, from
legtitimate channels of distribution to
illicit markets.

During my 9 years as chairman of the
Subcommittee to Investigate Juvenile
Delinquency, I have conducted an inten-
sive investigation into the diversion and
abuse of legitimately produced narcotic
and nonnarcotic dangerous drugs.

Not drugs illicitly grown in Turkey and
refined in France, Not drugs grown and
refined in Asia’s Golden Triangle. But
dangerous drugs produced legitimately
within our own borders.

Additional efforts are necessary to deal
with the problems of international drug
traffic. But even if the war on heroin
should result in total victory, the epi-
demic of drug abuse which plagues
American society would not be van-
quished; for the source of supply for
growing legions of addicts is a domestic
one.

We are experiencing a pandemic of
psychotropiec drug abuse among young
and old alike. Conservative estimates
indicate that at least 14 million Ameri-
cans have abused methamphetamines,
amphetamines, barbiturates, and other
prescription drugs.

Much of this drug abuse begins with
the overproduction and diversion of
legitimately produced drugs to illicit
markets. Quite often the feared and de-
spised “pusher” is a family’s own medi-
cine cabinet. Casual attitudes ftoward
these potentially destructive drugs,
coupled with a readily available supply
are intimately linked with the current
abuse of these drugs.
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In the summer of 1971 and again in
the winter of 1972, the Juvenile Delin-
quency Subcommittee held hearings on
amphetamine traffic, abuse, and regula-
tion. Subcommittee volumes, “Ampheta-
mine Legislation 1971,” and “Diet Pill—
Amphetamines—Traffic, Abuse, and Reg-
ulation.” Concern regarding stricter
controls on the production and distribu-
tion of amphetamines was not new in the
Senate. In October 1970, this body passed
an amendment to the Controlled Sub-
stances Act which placed amphetamines
under schedule II which required pro-
duction quotas be established to meet
only current medical, scientific, research,
and industrial needs. However, follow-
ing intensive lobbying by representatives
of the drug industry and bolstered by
White House opposition to controls on
the production of amphetamines, the
Senate passed amendment was deleted
in the conference.

In 1972, after a 3-year struggle, the
proponents of stricter controls on the
production and distribution of ampheta-
mines could claim a victory of sorts, at
least for the many youngsters and others
who because of the production cuts will
perhaps not be exposed to an over-
abundance of “speed” in the family
medicine chest, at school, or on the
street.

The 1972 quota, more than adequate
to meet legitimate medical, scientific, re-
search, and industrial needs, limited pro-
duction to 235 million units. This
amounted to an 83-percent reduction
from 1971 production levels. Industry
had requested 1972 production quotas
doubling 1971 production.

Some claim that further reduction is
necessary, but in contrast to 4,619 million
units of amphetamine and methamphet-
amine produced in 1969, it is clear that
production has been drastically reduced.

What this means is that in 1969 pro-
duction was probably in excess of legiti-
mate needs by an incredible 4 billion
units. Thus in the past few years, while
some of us were urging the establishment
of production quotas, more than 10
billion amphetamines were produced in
excess of legitimate needs.

What happened to those billions of
pills? Mr. President, I can tell you what
happened to some of them. I have seen
those whose minds and lives were de-
stroyed by chronic dependence on these
piils. I have seen the bodies of some who
diluted these pills in liguids to be shot
into their veins with tragic results—
disease, mutilations, disabilities for a
lifetime and even deaths.

These and many others were the vic-
tims of a policy that chose to put the
burden—the risk of abuse—on the public
rather than on the manufacturers of
these dangerous drugs.

The number of individuals introduced
to these dangerous substances and often
to the long road of addiction, because of
this gross overproduction is immeasur-
able, but it is clear that the impact on
our society, particularly its youth, has
been devastating, if not catastrophic.

The subcommittee has found that, as
with the amphetamines, barbiturates are
all too easily diverted from legitimate
channels of distribution and abused in

CONGRESSIONAL RECORD —SENATE

every strata of society. The subcommittee
conducted a total of 7 days of hearings
in December 1971, and May and June
1972. In order to obtain firsthand knowl-
edge of the problems of barbiturate abuse
and illicit diversion.

I visited a number of barbiturate
treatment programs as well as several
major barbiturate production plants. In
order to obtain additional information
on the extent of barbiturate abuse and
diversion throughout the country, the
subcommittee submitted detailed ques-
tionnaires to the attorneys general of
every State and territory, to 148 police
departments, to 197 district attorneys,
and to 160 forensic toxicologists. A dis-
cussion of the nature and extent of bar-
biturate abuse and diversion as well as
a detailed analysis of the responses to
the national questionnaire can be found
in the December 1972 subcommittee re-
port, “Barbiturate Abuse in the United
States.”

The investigation and the hearings
conducted by the subcommittee reveal
barbiturate abuse to be both a substan-
tail public health problem and an ever-
increasing concern of law enforcement
officials. We have found that ecurrent
Federal controls on the production and
distribution of shorter-acting barbitu-
rates are not adequate to curb the diver-
sion and abuse of these drugs which are
highly dangerous when taken without
proper medical supervision.

The tragic effects of barbiturate abuse
are generally not known by the Ameri-
can public. The subcommittee found that
many people distinguish “hard” drugs,
such as heroin and cocaine, from non-
narcotic “‘soft” drugs which are produced
for legitimate medical purposes. This un-
fortunate distinction has served to per-
petuate the belief that “soft"” drugs, such
as barbiturates, involve little risk to the
abuser. As the many subcommittee wit-
nesses, particularly the former barbitu-
rate abusers, made abundantly clear,
nothing could be further from the truth.

The actual number of barbiturate
abusers in this country is not known,
although various estimates have been
made. The National Commission on Mar-
ihuana and Drug Abuse reported that be-
tween 500,000 and 1 million Americans
are barbiturate addicts. Surveys of sec-
ondary and college students from 1966
to 1971 found that 8 to 15 percent—2 to 4
million young people—have used bar-
biturates for nonmedical purposes.

Barbiturates have a long history of
medical usefulness, but when used im-
properly are capable of producing psy-
chological dependence, tolerance, and
physical dependence. Misuse of barbitu-
rates has led many individuals, both non-
dependent and dependent, to an overdose
or death. Both heroin and barbiturates
are strongly addictive. Barbiturate with-
drawal is a serious medical emergency
and requires hospitalization. It is more
dangerous than heroin withdrawal and
can be deadly.

Barbiturates are a favorite of polydrug
users and are used by abusers of many
other dangerous drugs. The particularly
dangerous combination of alcohol and
barbiturates is, unfortunately, a popular
mode of abuse. Abusers of ampheta-
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mines—diet pills—often rely on barbitu-
rates to deaden the effect of the stimu-
lants. Too many of these abusers, young
and old alike, find themselves in the
vicious addictive cycle of the uppers and
downers. Barbiturates are used by heroin
addicts to modify the euphoria of heroin
and as a substitute when heroin is not
readily available.

Violent behavior may accompany bar-
biturate abuse. Unlike opiates, which
frequently serve to contain aggressive
urges, barbiturates paradoxically often
permit the ventilation of aggressive feel-
ings. The heavy abuser is confused, agi-
tated, aggressive, and prone to hostile
activities. While the actual number of
crimes committed by individuals who
abuse barbiturates is unknown, several
recent surveys indicate that the number
is substantial. One study found that
secobarbital, a barbiturate covered by
my bill, was overwhelmingly selected by
delinquent youths as the drug most like-
ly to enhance aggression.

Recently, NBC news aired a chilling
television documentary entitled “Thou
Shalt Not Kill.” For nearly 35 minutes
the viewer witnessed two inmates, in-
carcerated on death row in the Utah
State Prison, excitedly describe the
macabre details of their half dozen bru-
tal murders. What may have escaped the
typical viewer were the many references
to the beer and pills taken by these men
during their murderous binge. During a
3-day period they reportedly ingested
pentobarbital capsules by the handful
approximately every 3 hours. They were
described as edgy, grimy, laughing, walk-
ing zombies, all consistent with chronic
barbiturate intoxication.

Whether the criminal conduct asso-
ciated with barbiturates is fostered by
the drugs themselves or by the need to
obtain these drugs, it is clear that in-
creasing barbiturate abuse is intimately
related to the growing numbers of vio-
lent and nonviolent crimes committed
each year.

How do these legitimately manufac-
tured drugs find their way to the illicit
market and the abusers?

During the course of the subcommittee
investigation of barbiturate abuse, a
number of sources for illicit barbiturates
were reported. Witnesses at subcommit-
tee hearings, including former barbitu-
rate addicts and law enforcement offi-
cials, testified that illicit barbiturates are
obtained from friends, street dealers, and
unethical physicians and pharmaecists;
by forged prescriptions; and by pilfering
abundantly supplied family medicine
cabinets. Thefts from drug manufac-
turers, wholesalers, pharmacies, and doc-
tors’ offices are also a significant source
of supply. Additionally, a substantial
percentage of barbiturate abusers obtain
their drugs legitimately for a recognized
medical need and then gradually resort
to self-medication for nonmedical rea-
sons or to illicit traffic.

Two factors relating to the availability
of barbiturates are widely recognized.
First, barbiturates are readily available
in most communities in this country. As
one 1l6-year-old boy remarked at sub-
committee hearings in December 1971:
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It is less of a hassle to obtain downers
(barbiturates) than it is to purchase ciga-
rettes.

Second, although specific estimates
differ, there is a consensus among drug
abuse experts and law enforcement au-
thorities that a significant proportion of
legitimately produced barbiturates find
their way into the illicit market.

All available evidence indicates that to
date, most illegal barbiturate traffic has
involved the diversion and illicit distri-
bution of legitimately produced barbi-
turates, both in bulk and dosage unit
forms. As John Ingersoll, Director of the
U.S. Bureau of Narcotics and Dangerous
Drugs, informed the subcommittee in
May 1972:

Unlike the case of all other major drugs
of abuse, it appears that barbiturates are
supplied exclusively from twhat begins as
legitimate production [itallc added.]

In fact, the Bureau has not found a
single working clandestine barbiturate
laboratory in the United States. This
contrasts sharply with illicit amphet-
amine and hallucinogen traffic, which in
recent years has been supplied at least
in part from clandestine laboratories.

The first bill I am introducing today is
the *“Barbiturate Control Act.” This
measure would transfer four commonly
abused shorter-acting barbiturates from
schedule III to schedule II of the Con-
trolled Substances Act of 1970. Under
schedule II, these barbiturates would be
subject vo production quotas, stricter dis-
tribution controls, and more stringent
import and export regulations. This
measure received strong support during
the 92d Congress when it was introduced
as S. 3539. It was cosponsored by 27
Members of the Senate. Since that time
the subcommittee has substantiated even
more fully the need for rescheduling. The
extent of barbiturate abuse, the high
incidence of barbiturate diversion, and
the clear potential for greater abuse
have been documented in the subcom-
mittee report and the many hundreds of
pages of testimony recently published
as “Barbiturate Abuse 1971-72."

The transfer of the shorter-acting bar-
biturates to schedule II will have a
direct impact in reducing diversion by
establishing production guotas, stricter,
more secure distribution econtrols, and
more stringent import and export regu-
lations. The urgent need for applying
schedule II controls to the shorter-act-
ing barbiturates has been clearly estab-
lished by the subcommittee investiga-
tion.

It is well documented that the over-
production of barbiturates leads to di-
version from legitimate channels to the
illicit barbiturate market. On behalf of
the American Medical Association, Dr.
Henry Brill, testifying before the sub-
committee in December 1971, reiterated
a 1965 statement of the AMA Committee
on Alcoholism and Addiction which eon-
cluded that—

Current production of all sedative drugs
doubtless exceeds legitimate medical need
by & considerable margin.

Moving these barbiturates to schedule
II would require the Attorney General to
establish production quotas based on
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legitimate medical, scientific, research,
and industrial needs.

Many witnesses have described how
easy it is to obtain barbiturates through
forged prescriptions, legitimate prescrip-
tions from careless doctors, and numer-
ous refills of old prescriptions. The trans-
fer of the popular, shorter acting barbi-
turates to schedule IT would tighten pre-
scription practices and thereby reduce
the chances for careless overprescription
without affecting the legitimate use of
these drugs when prescribed under care-
ful medical supervision. Rescheduling
would also require approved order forms
for all transfers of these drugs, separate
and segregated recordkeeping, and more
detailed reports on production and in-
ventory. These measures would permit
more effective monitoring of barbitu-
rate distribution and detection of diver-
sion.

In addition, schedule II would subject
the shorter acting barbiturates to more
rigid security requirements throughout
the legitimate chain of distribution which
would reduce the chance for employce
pilferage and thefts by burglary. More
rigorous import and export controls
would also bhe imposed. Specifically,
schedule IT requires documentation by
the exporter that the drugs will be used
for legitimate, necessary medical pur-
poses, and that the drugs will not be
reexported from the destination country.
Under schedule II, imports are limited
to situations where there is a domestic
shortage or where domestic competition
is inadequate. Current schedule ITI con-
trol permits importation of barbiturates
for “legitimate purposes.” Thus, resched-
uling would appreciably reduce that
legal flow of barbiturates across our
borders and provide substantially fewer
opportunities for illicit diversion.

The second bill I am introducing today
is the Dangerous Drug Identification Act.
This measure would require all manu-
facturers of solid oral form barbiturates
to place identifying marks or symbols on
their products. This measure received
strong support during the 92d Congress
when it was introduced as S. 3538. Cur-
rently many of these legitimately pro-
duced tablets and capsules are un-
marked. The presence of such identifica-
tion would facilitate law enforcement ef-
forts to determine the original source of
the drugs they seize. Additionally, by re-
quiring identification, an exact account-
ing could be made of the percent of
seized capsules and tablets which are
of legitimate pharmaceutical origin.

The third bill I am introducing today
is the Dangerous Drug Tracer and Law
Enforcement Information Act. This
measure will further assist law enforce-
ment agencies in their investigations of
the diversion of controlled substances.
This measure also provides for the Attor-
ney General to conduct a comprehensive
study and analysis ef the diversion of
controlled substances. This measure was
introduced in the 92d Congress as S.
3819.

My bill would require manufacturers
to incorporate an inert tracer ingredient
in all schedule IT and schedule ITI stimu-
lants and depressants, including the
widely abused amphetamines and barbi-

5127

turates. The presence of these tracers will
assist law enforcement agencies in the
identification of diverted controlled sub-
stances, whether seized in bulk form or
in the form of illicitly manufactured or
illicitly capsulized pills.

Such a tracer system has been recom-
mended by numerous witnesses who
have appeared before the subcommittee.
Mr. Joseph P. Busch, district attorney
of Los Angeles County, recommended
that tracer materials be placed in all
domestically produced barbiturate sub-
stances, Mr. Busch illustrated the use-
fulness of tracers in a recent heroin in-
vestigation, in which his office placed a
tracer in chemicals being shipped to a
Mexican laboratory believed to be pro-
ducing heroin. When the tracer ap-
peared in heroin sold in California, Mr.
Busch was able to verify the origin of
the heroin.

Tracers in stimulant and depressant
substances would provide similar assist-
ance in source identification. Consider-
able evidence supports the hypothesis
that legitimately produced domestic
drugs, in bulk and dosage unit form, are
shipped to Mexico and eventually im-
ported to illicit markets in this country.
The Bureau of Narcotics and Dangerous
Drugs and the Customs Bureau have
seized 7,600,000 unmarked red secobarbi-
tal units since July 1970. In one case, an
individual was arrested in possession of
2 million unmarked red secobarbital
units and large quantities of ampheta-
mines. The presence of a tracer would
assist law enforcement officers in identi-
fying the source of these drugs, even if
the substances have been repackaged or
recapsulized for illegal trade. Tracers
would in no way impair the quality or
the therapeutic value of these drugs.

Although  “California reds’”—also
known as “Mexican reds’—have been
found in Denver, New Orleans, and New
York City, it is important to emphasize:
that this is a special situation superim-
posed on a broader barbiturate abuse
pattern affecting the entire Nation. The
barbiturates seized in nearly all com-
munities are legitimately produced do-
mestic barbiturates in dosage unit form.

My bill requires the Attorney General
after consultation with the Secretary of
Health, Education, and Welfare and
others knowledgeable in the manufac-
ture, distribution, and monitoring of
controlled substances, to determine ap-
propriate methods for incorporating
tracer ingredients in depressants and
stimulants. The Attorney General is re-
quired to conduct research and educa-
tional programs to implement the tracer
program; to develop rapid field and lab-
oratory identification techniques; to
train local, State, and Federal law en-
forcement personnel regarding the iden-
tification of tracer elements and investi-
gation of diversion; and to establish
standards to evaluate diversion and
tracer control of other controlled sub-
stances.

There is an urgent need for a com-
prehensive information system for use
in detecting and preventing drug diver-
sion and in measuring the impact of en-
forcement and regulatory efforts. The
Comptroller General in the April 17,




5128

1972, report of the General Accounting
Office entitled “Efforts To Prevent Dan-
gerous Drugs From Illicitly Reaching the
Publie,” made the following conclusions
relative to reporting and identification
of seized drugs by law enforcement
agencies:

DRUGS SEIZED BY STATE AND LOCAL ENFORCE-

MENT Grours Nor EXAMINED

BNDD, the Bureau of Customs, and State
and local enforcement agencies seize large
quantities of drugs. BNDD strives to identify
the manufacturer of drugs selzed by its
agents and the Bureau of Customs, since
the manufacturers' identity can be valuable
in BNDD’s investigation to determine the
source and significance of the diversion. We
found however that, although it had made
some efforts to identify manufacturers of
drugs seized by State and local enforcement
agencies, BNDD had no formal procedures
for obtaining such information and that in-
formal requests for samples of selzed drugs
had produced few results.

Manufacturers of legally produced am-
phetamines and barbiturates can be identi-
filed by marking, such as trade names and
trademarks, or by pillistics. Pillistics, a pro-
cedure similar to ballistics, identifies pills
with the machines which produced them.
BNDD has obtained samples (authentlcs) of
pills from manufacturers which have been
identified to specific machines. When the
origin of seized pills Is unknown, the pills
can be compared with the authentics in an
attempt to identify the manufacturers that
produced them,

BNDD officials expressed the view that more
complete information on the origin of drugs
seized by State and local groups would be &
valuable aid in their investigation. The value
of this information is illustrated In a case
involving amphetamine pills seized in Call-
fornia. Through its examination BNDD iden-
tified pills smuggled in from Mexico as be-
ing manufactured by a drug firm in the
Midwest. Subsequent investigations at this
firm revealed that large quantities of am-
phetamines were en route to a fictitious ad-
dress in Mexico. This shipment was seized.

In our visit to 13 State and local enforce-
ment groups in California, New Jersey, and
New York, we learned that a number of large
seizures had been made in the past year
but that little attempt had been made to
determine the origin of the drugs. Most offi-
clals were not aware of BNDD's efforts to
identify manufacturers but were willing to
cooperate with BNDD in establishing such
a system.,

In one large metropolitan police depart-
ment, we found that over 1,358,000 pills were
seized during 1970. Three of the seizures
consisted of about 270,000, 95,000, and 68,000
pills and accounted for over 30 percent of
the total seized. No attempt has been made
by the police department to determine the
origin of these drugs nor had BNDD obtained
samples for this purpose.

In other enforcement agencies, we found
also that no attempt had been made to de-
termine the origin of many drug seizures
ranging from 5,000 to over 100,000 pills. In
addition, we found that none of the enforce-
ment agencies had uniform procedures for
recording statistics on drug selzures and in
several cases, no data was maintained.

We belleve that BNDD should establish a
procedure to obtain information on drugs
selzed by State and local enforcement groups.
BNDD also should obtain samples of large
drug seizures for its examination when the
origin of the drugs is unknown. In addition,
a uniform reporting format should be sug-
gested to State and local enforcement groups
so that data could be gathered systematically
and uniformly and could be reported to
BNDD.
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The GAO report concludes that:

Much more needs to be done by the Bu-
reau of Narcotics and Dangerous Drugs, the
States, local agencies, and the industry to
reduce the diversion of legitimately manu-
factured drugs to illieit channels where they
becc;rna easily avallable into young people and
adults.

My bill provides for the systematic
collection of data relevant to drug di-
version and requires a thorough assess-
ment of law enforcement efforts in this
area. It requires the Attorney General
to obtain comprehensive data from State
and local agencies; to assess law en-
forcement efforts to control diversion;
and to insure that State and local in-
formation systems are compatible with
the Attorney General's diversion pro-
gram,

Manufacturers, wholesalers, and re-
tailers registered under the Controlled
Substances Act of 1970 have expressed
concern that reports they have made to
BNDD regarding possible diversion have
not been systematically investigated and
that when investigations are conducted
they are infrequently informed of the
outcome. My bill requires the Attorney
General to establish uniform procedures
to monitor and investigate all reports of
dangerous drug purchases and orders of
an unusual or suspicious nature and to
systematically inform the reporting par-
ties regarding the results of BNDD
investigations.

To date there has been no systematic
gathering of available data on the nature
and extent of division. My bill requires
the Attorney General to obtain from
State and local law enforcement agencies
all available information, including re-
ports of thefts, seizures, and arrests in-
volving controlled substances.

The military services purchase sub-
stantial amounts of dangerous drugs each
year. The Defense Personnel Support
Center in Philadelphia, Pa., purchased
about 131 million pills and capsules of
dangerous drugs during fiscal years 1970
and 1971. The possibility of diversion
within the military supply system is con-
siderable. Many witnesses testifying be-
fore the subcommittee have indicated
that military bases, depots, and hospitals
are common points of diversion for am-
phetamines, barbiturates, and other dan-
gerous drugs. The GAO report found that
procedures for the military services to
provide information to BNDD on thefts
and other shortages of dangerous drugs
are not adeauate.

My bill requires the Attorney General
to obtain information on thefts and
shortages within the military supply sys-
tem and to establish procedures for regu-
lar meetings with appropriate military
officials on mutual problems concerning
the diversion of controlled substances.

To assure that information regarding
the diversion of controlled substances re-
ceives appropriate attention, my bill pro-
vides that the Attorney General shall
submit a comprehensive annual report
to the Congress on the diversion of con-
trolled substances. The report will in-
clude an assessment of the nature and
extent of diversion; an appraisal of the
effectiveness of law enforcement efforts
to curb diversion; and an evaluation of
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the tracer system provided in my bill in
the investigation and prevention of
diversion.

The Controlled Substances Act of 1970
requires that persons manufacturing,
distributing, and dispensing controlled
substances register with the Attorney
General. In determining whether to reg-
ister an applicant, the Attorney General
is required to determine whether a regis-
trant has failed to maintain effective
controls against the diversion of any con-
trolled substance, and whether he has
failed to provide a standard of control
consistent with public health and safety.
Yet, under the 1970 act, the Attorney
General is not authorized to revoke or
suspend the registration of persons who
abandon controlled substances.

My bill authorizes the Attorney Gen-
eral to revoke or suspend the registra-
tion of manufacturers, wholesalers, re-
tailers, and others who abandon con-
trolled substances, such as amphetamines
and barbiturates, or who fail to provide
controls consistent with public health
and safety. Criminal penalties are pro-
vided for registrants who abandon con-
trolled substances. Thus, the Attorney
General can insure not only that prospec-
tive registrants meet standards necessary
to curb the diversion of controlled sub-
stances into illicit channels but also that
those currently registered to manufac-
ture, distribute, or dispense controlled
substances continue to meet these same
standards.

Tighter controls over barbiturates
would have been imposed administra-
tively by an administration truly com-
mitted to a war against diversion and
abuse of legitimately produced domestic
drugs.

It has been nearly a year since repre-
sentatives of the Food and Drug Admin-
istration assured the subcommittee that
their recommendation on the reschedul-
ing of barbiturates would be forthcoming.

In November 1972, the U.S. Bureau of
Narcotics and Dangerous Drugs released
a report recommending the rescheduling
of barbiturates, including those covered
by my bill. This action was acknowledged
by the Bureau to be based in part on tes-
timony before the subcommittee which
focused nationwide attention on the es-
calating problem of barbiturate abuse.
The corroboration of the subcommittee’s
findings by the Bureau is significant,
particularly in light of the Bureau’s pre-
vious position, in May 1972, that adequate
information was not available to support
barbiturate rescheduling. Yet, there is
still no action on the rescheduling of
barbiturates.

The abuse and diversion of legitimately
produced dangerous drugs into channels
other than legitimate medical, scientific,
and industrial channels should be a pri-
mary concern for all citizens. The sub-
committee, the Congress, and the public
at large are all too familiar with the
horrors of drug dependency and addie-
tion and their attendant destructiveness
and tragedy. Unless we take action and
start conducting an all-out war, not just
in Turkey, or France, or in Asia’s Golden
Triangle, but with regard to the danger-
ous drugs produced legitimately right
here within our own borders, we will
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never get on top of the problem of drug
diversion and abuse.

My bills, which I am introducing today,
are not panaceas for the drug crisis we
face in this country. These measures,
however, would provide the assistance
necessary to aid the law enforcement
agencies of this country in their efforts
to deal more effectively with the diver-
sion of legitimately produced dangerous
drugs.

‘We have learned from the experience
of major urban areas, especially those on
the west coast, that barbiturate abuse
and addiction are a natural outgrowth
of the abuse of psychedelic drugs and
amphetamines and that many heroin
addicts and methadone users are abusing
or are addicted to barbiturates. Patterns
of abuse experienced in California are
emerging in cities and towns throughout
our country. This “ripple effect” should
clearly alert us to the need to control and
monitor more adequately the production
and distribution of dangerous drugs. 1
urge my colleagues to support these three
measures.

Mr. President, I ask unanimous con-
sent that section-by-section analyses of
the bills, together with the bills, be
printed at this point in the Recorp.

There being no objection, the analyses
and bills were ordered to be printed in
the REcoRD, as follows:

SECTION-BY-SECTION ANALYSIS OF THE BAR-

BITURATE CoNTROL AcCT OF 1973 (5. 983)

Section 1: This section contalns a short
title to reflect the amending of the Con-
trolled Substances Act of 1970.

Section 2: This section amends section
202(c) of the Act by providing that four
shorter-acting barbiturates are moved from
schedule ITI of the Act to schedule II.

8. 983
A bill to amend the Controlled Substances
Act to move certain barbituarates from
schedule IIT of such Act to schedule IT

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the ‘‘Barbiturate Con-
trol Act of 1973.”

SEec. 2. Schedule II of section 202(c) of the
Controlled Substances Act (Public Law 81—
513; 84 Stat. 1250) is amended by adding at
the end thereof the following new paragraph:

“(d) Unless specifically expected or unless
listed in another schedule, any material,
compound, mixture, or preparation which
contains any quantity of the following sub-
stances having a depressant effect on the
central nervous system:

*{1) Amobarbital;

“(2) Pentobarbital;

“(3) Secobarbital;

“{4) Butabarbital.”.

SECTION-BY-SECTION ANALYSIS OF THE DANGER-
ous DruG IDENTIFICATION AcCT OF 1973 (8.
984)

Section 1: This section contains a short
title to reflect the amending of the Con-
trolled Substances Act of 1970. -

Section 2: This sectlon amends section 305
of the Act making it unlawful to manufac-
ture or distribute solid oral form substances
in schedule II, unless each solid oral form
dosage unit carries a manufacturer's identl-
fication as required by regulation of the At-
torney General.

Section 3: This section provides that 305
(e) of this Act shall become effective one
year after the date of enactment.
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S. 984
A bill to amend the Controlled Substances

Act to require identification by manufac-

turer of each schedule IT dosage unit pro-

duced

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Dangerous Drug
Identification Act of 1973."

SEc. 2. Section 305 of the Controlled Sub-
stances Act (Public Law 91-513; 84 BStat.
1250) is amended by adding at the end there-
of the following new paragraph:

“(e) It shall be unlawful to manufacture
or distribute solid oral form controlled sub-
stances in schedule II, unless each solid oral
form dosage unit carries a manufacturer's
identification as required by regulation of
the Attorney General.”.

Sec. 3. Section 305(e) shall become effec-
tive on the first day of the twelth calendar
month that begins after the day immediately
preceding the date of enactment.
BECTION-BY-SECTION ANALYSIS OF THE DaAN-

GEROUS DRUG TRACER AND LAW ENFORCEMENT

INFORMATION AcT OF 1973 (S. 985)

Section 1: This section contains a short
title to reflect the amending of the Controlled
Substances Act of 1970.

Section 2: This section amends section 3056
of the Act making it unlawful to manufac-
ture or distribute Schedule II or Schedule
III repressant and stimulant substances un-
less they contain tracer ingredients. It also
authorizes the Attorney General to require
tracers In other substances as may be
necessary.

Section 3: This section amends section 502
of the Act by requiring the Attorney General,
after consultation with the Secretary of
Health, Education and Welfare and others
knowledgeable in the manufacture, distribu-
tion and monitoring of controlled substances,
to determine appropriate methods for incor-
porating tracers in depressants and stimulant
controlled substances. This amendment of
section 502 requires the Attorney General to
conduct programs to implement the tracer
program; to develop rapid field and labora-
tory tracer ldentification jechnigues; to train
local, State and Federal law enforcement per-
sonnel regarding the identification of tracer
elements and investigation of diversion; and
to establish standards to evaluate diversion
and tracer control of other controlled
substances.

Section 4(a): The subsection amends
Part E of the Act by adding two new sections.
The new section 504 requires the Attorney
Gieneral to establish regulations to obtain
comprehensive information from State and
local law enforcement agencies in order to
assess the nature and extent of diversion
and the impact of efforts to curb diversion;
to establish a uniform system for investigat-
ing and reporting the disposition of investi-
gations regarding dangerous drug purchases
and orders of an unusual or suspicious nature
reported by registrants under the Act; to
obtain from State and local law enforcement
agencies all currently available information
of the diversion of controlled substances,
including reports of thefts, selzures and ar-
rests involving such substances; and to ob-
tain information on thefts and shortages of
controlled substances within the military
supply system and establish regular meetings
with the military services regarding diver-
slon of such substances.

The new section 505 requires the Attorney
General to submit an annual report to the
Congress on the nature and extent of con-
trolled substances diversion; the effectiveness
of law enforcement efforts to curb diversion
of controlled substances; and the effective-
ness of the tracer system.
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Section 4(b) : This subsection redesignates
sections 504 through 516 of the Act.

Section 6(a): This subsection defines
“abandon” as a voluntary relinquishment of
possession or control of a controlled sub-
stance without vesting possession or control
in another authorized person.

Section 5(b) : This subsection redesignates
clauses 12 through 26 of section 102 of the
Act.

Section 5(¢) : This subsection amends sec-
tion 304(a) of the Act by providing that
abandonment or failure to maintain effective
controls against diversion or fallure to pro-
vide a standard of control consistent with
the public health or safety are grounds for
suspension or revocation of the registration
required to manufacture, distribute or dis-
pense controlled substances under the Act.

Section 5(d) : This subsection amends sec-
tion 401 (b) of the Act by providing criminal
penalties for registrants who abandon con-
trolled substances.

Section 6(a) : This subsection provides that
all sections except section 305(e) shall be-
come effective upon enactment.

Section 6(b) : This subsection provides that
section 305(e) of this Act, requiring the in-
corportalon of tracer ingredients in certain
controlled substances, shall become effective
one year after the date of enactment.

Section T7: This sectlon authorizes such
sums as may be necessary to carry out the
purpose of this Act for fiscal year 1974 and
for each of the following five fiscal years.

5. 985
A bill to amend the Controlled Substances

Act to establish effective controls against
diversion of particular controlled sub-
stances and to assist law enforcement agen-
cies In the investigation of the diversion
of controlled substances into other than
legitimate medical, scientific, and indus-
trial channels, by requiring manufacturers
to incorporate inert, innocuous tracer ele-
ments in all schedule II and III depressant
and stimulant substances, and for other
purposes

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That this Act may
be cited as the “Dangerous Drug Tracer and
Law Enforcement Information Act of 1973.”

SEc. 2. SBection 305 of the Controlled Sub-
stances Act (Public Law 91-513; 84 Stat.
1250) is amended by adding at the end there-
of the following new paragraph:

“(e) (1) It shall be unlawful to manufac-
ture or distribute schedule II or schedule ITI
depressant and stimulant controlled sub-
stances, including immediate precursors, un-
less such substances contain an inert, in-
nocuous tracer ingredient Iidentifying the
manufacturer or manufacturers, as required
by regulation of the Attorney General. (2)
The Attorney General is authorized to re-
quire the Incorporation of tracer ingredients
in any controlled substance as necessary to
maintain effective control against diversion
into other than legitimate medical, scientific,
and industrial channels.”

SEec, 3. SBection 502 of the Controlled Sub-
stances Act is amended by redesignating
paragraph (b), (c), and (d) as paragraphs
(e), (d), and (e), respectively, and by add-
ing after (a) the following new paragraph:

“(b) The Attorney General, after consulta=-
tion with the Secretary of Health, Educa-
tion, and Welfare and with national orga-
nizations representative of persons with
knowledge and experience in the manufac-
ture, distribution, and monitoring of con-
trolled substances, shall determine appro-
priate methods for incorporating tracer in-
gredients In schedule II and III depressant
and stimulate substances in a manner that
will facilitate the investigation of the illegal
diversion of these substances. To carry out
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the purposes of section 305(e) and of this
section the Attorney General shall conduct
research and educational programs. Such
programs shall include—

“(1) Studies or special research projects
designed to develop and implement a net-
work of tracer elements to be incorporated
in schedules II and III depressant and stim-
ulant substances so as to facllitate law en-
forcement efforts to identify the channels
of illegal diversion of these substances.

“(2) Studies or special research projects
to develop rapid field and laboratory meth-
ods for identification of the tracer elements
and manufacturers of schedule II and III
depressant and stimulant substances.

“(3) Training programs for local, State,
and Federal law enforcement personnel on
the identification of tracer elements and the
investigation of diversion of schedule II and
III depressant and stimulant substances.

“(4) Studies or special research projects
designed to establish standards to evaluate
diversion of controlled substances other than
depressants and stimulants in schedule II
or schedule IIT and the necessity for incor-
porating tracer ingredients in such sub-
stances pursuant to section 305(e) (2)."”

Sec. 4. (a) Part E of the Controlled Sub-
stances Act is amended by adding immedi-
ately after section 503 thereof the follow-
ing new sections:

“INFORMATION ON DIVERSION OF DEPRESSANTS
AND STIMULANTS

“Spc. 504, In order to meet the need for
comprehensive information required to
measure the extent of controlled substance
diversion and the impact of efforts to curb
such diversion the Attorney General shall—

“(1) Establish regulations to obtain from
State and local law enforcement agencies in-
formation necessary to evaluate the diversion
of controlled substances; to assess law en-
forcement efforts to control such diversion;
and to insure that new State and local infor-
mation systems are consistent with the At-
torney General’s diversion control efforts.

“(2) Establish a uniform information sys-
tem for each region that will provide control
over all reports of dangerous drug purchases
and orders of an unusual or suspicious
nature recelved from registrants and over the
disposition of such reports.

“(3) Direct reglonal offices to obtain from
State and local law enforcement agencies
available information on the diversion of
controlled substances, including reports of
thefts, seizures, and arrests involving such
substances.

“(4) Obtaln information on thefts and
shortages of controlled substances within the
military supply system and establish a pro-
cedure for meeting with appropriate military
officials on a regular basis to exchange in-
formation on mutual problems concerning the
diversion of controlled substances.

“REPORT TO CONGRESS

“Sge. 505. Within one year after the effec-
tive date of section 305(e), and annually
thereafter, the Attorney General shall submit
to the Congress a comprehensive report on
the diversion of controlled substances includ-
ing, but not limited to, the following:

“(1) The nature and extent of controlled
substances diversion;

“(2) The effectiveness of law enforcement
efforts to curb diversion;

“(3) The operation of the tracer system
provided for in this Act, and its effective-
ness in the investigation and prevention of
diversion of controlled substances into il-
legal channels.”

(b) Bectlons 504 through 516 of part E
of such Act are hereby redesignated as sec-
tlons 508 through 518, respectively.

Sec. 5. (a) Section 102 of the Controlled
Substances Act is amended by adding im-
mediately after clause (11) thereof the fol-
lowing new clause:
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“(12) The term ‘abandon’ means to re-
linquish voluntarily possession or control of
a controlled substance without vesting pos-
sesslon or control in another person author-
ized under this Act to have such possession
or control.”

(b) Clauses (12) through (26) of section
102 of such Act are hereby redesignated as
clauses (13) through (27), respectively.

(c) Section 304(a) of the Controlled Sub-
stances Act is amended (1) by striking out
“or” after the semicolon in clause (2); (2)
by striking out the period at the end of clause
(3) and inserting in lieu thereof a semi-
colon and the word “or"; and (38) by adding
after clause (3) the following new clauses:

“(4) has abandoned or otherwise failed to
maintain effective controls against the diver-
slon of any controlled substance into other
than legitimate medical, scientific, research,
or industrial channels; or

*“{5) has falled to provide a standard of
control consistent with the public health or
safety.”

(d) That part of section 401(b) of the
Controlled Substances Act which precedes
paragraph (1) (A) thereof is amended by in-
serting immediately before the word “shall”,
a comma and the following: “or any person
subject to the requirements of part C who
violates subsection (d) of this section,”.

(e) Bection 401 is amended by adding at
the end thereof the following:

*(d) It shall be unlawful for any person
who is subject to the requirements of part
C of this title to abandon a controlled sub-
stance.”.

BEc. 6. (a) Except as otherwlse provided in
this section, all sections in this Act including
this section shall become effective upon en-
actment.

(b) Bection 305(e) shall become effective
on the first day of the twelfth calendar
month that bgins after the day immediately
preceding the date of enactment.

Bec. 7. There are authorized to be appro-
priated for the fiscal year ending June 30,
1974, and for each of the next five years, such
sums as may be necessary for carrylng out
this Act.

Mr. BAYH, Mr. President, I ask unani-
mous consent that a statement, prepared
by the Senator from Texas (Mr. TOWER)
be printed in the Recorbp at this point.

There being no objection, the state-
ment was ordered fo be printed in the
REecorp, as follows:

STATEMENT BY SENATOR TOWER

Mr. President, I am pleased to co-sponsor
three bills which are designed to curtail the
diversion and abuse of barbiturates—a dan-
gerous group of drugs.

The Senate Subcommittee on Juvenile De-
linquency conducted extensive hearings dur-
ing the 92nd Congress on the growing abuse
of barbiturates. In a nutshell, the findings
of the Subcommittee were that the abuse
of barbiturates has been growing at an alarm-
ing rate and that we might already be ex-
periencing an epidemic which is raging out
of control. We must act—not tomorrow—
today!

Barbiturates are difficult to manufacture
clandestinely. Most of the barbiturates which
have been seized by the police were produced
by legitimate drug manufacturers. Barbitur-
ates find their way into the black market in
several ways—drug shipments from manu-
facturers to pharmacles are hijacked, pharm-
acles are burglarized, drugs are shipped to
Mexico and other countries and then smug-
gled back Into the United States, prescrip-
tions are forged, and so on.

Barbiturates, because of their difficulty to
manufacture by non-professionals, offer great
promise as a drug which can be effectively
controlled and regulated. The three bills rec-
ommended by the subcommittee offer promis-
ing methods to reduce the amount of diver-
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sion into illegal channels. First, barbiturates
are placed in Schedule IT of the Controlled
Substances Act, which would impose more
stringent regulations for accountability by
manufacturers and distributors. Second, the
individual barbiturate pills would be required
to have a mark and an inert substance identi-
fying the manufacturer. These methods of
identifying the legitimate source of the bar-
biturate would greatly assist law enforce-
ment officlals in tracing the source of the
drugs so as to locate leaks from the legal
channels, tighten security precautions, and
prevent future diversions.

I urge Congress to act expeditiously on
these measures for the sake of our Nation,
and especlally our children.

Mr. BAYH. Mr. President, on behalf
of the Senator from Texas (Mr. TOWER),
I ask unanimous consent that excerpts
from the subcommittee report entitled
“Barbiturate Abuse in the United States”
be printed at this point in the Recorp.

There being no objection, the excerpts
were ordered to be printed in the REkc-
ORrp, as follows:

With the exception of California, the Sub-
committee has received more reports of bar-
biturate abuse from Texas law enforcement
officials than any other state. Eight citles
from all parts of the state responded to the
Bubcommittee questionnaire. The most pop-
ulous regions in the eastern part of the state
provided the most information. In 1971,
Houston police reported 328 arrests for pos-
session of barbiturates—a 60 percent in-
crease over the previous year. According to
Captain Jack Renois of the Narcotics Divi-
sion of the Houston Police Department, there
were more barbiturate arrests in Houston
than for any other drug except marihuana
in either 1970 or in 1871. In that same year,
Houston police seized 16,467 barblturate dos-
age units and 22 bottles of liquid barbitu-
rates.

According to Lawrence Gist, Chief of the
Jefferson County District Attornmey's Trial
Division, “barbiturates are roughly twice as
prevalent as amphetamines.” He estimated
that 10 percent of abusers use barbiturates
intravenously. Mr, Gist noted that barbitu-
rates are obtained from home medicine cabi-
nets and from drugstore burglaries in which
“barbiturates are almost exclusively taken.”

The Dallas-Fort Worth metropolitan area,
which is comparable in population to Hous-
ton and Jefferson County, is experiencing a
similar barbiturate problem. Between 1967
and 1871, 922 arrests for possession or sale of
barbiturates were reported by Dallas police
and 436 arrests were reported by Fort Worth
police. According to police officials in both
cities, barbiturate seizures were also substan-
tial, averaging many thousands of dosage
units per year.

In 1969, Dallas police made an exception-
ally large selzure of 527,000 barbituate dos-
age units. The Fort Worth Police Depart-
ment reported seizing 25,000 barbituates in
1970, primarily from one dealer. According
to D. L. Burgess, Director of the Vice Control
Division of the Dallas Police Department,
most barbituates taken from arrested abus-
ers come from “forged prescriptions and from
burglaries and thefts.” According to Deputy
Chief McWhorter of the Fort Worth Police
Department: "“The majoricy of illegal bar-
bitnates confiscated are manufactured by
pharmaceutical companies i~
States. Diversion of drugs from legal ship-
ments accounts for a large quantity of drugs
illegally sold in the United States. In a large
number of local cases developed against i1-
legal drug suppliers, it was found that the
source of the drugs originated in the United
States, then through legal shipment to Mex-
ico and then the drugs were smuggled back
into the United States for illegal sale
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Four other Texas citles also report in-
cidences of barbituate abuse during the past
few years. El Paso, located at the western
tip of the State on the Mexican border, re-
ported 168 arrests for possession and sale of
barbituates from 1969 to 1971, According to
Inspector George M. Wagnon, Jr., of El Paso
Police Department, 98 percent of confis-
cated "barbituates are used by a “large ma-
jority of heroin addicts” to avoid withdrawal
when heroin is in short supply. The San An-
tonio Police Department reported 236 ar-
rests from 1967 to 1971 and selzures ranging
as high as 16,000 dosage units. Arrests in
1971 were more than 3 times as high as in
1967. According tc Lt. Preston Slocum, Jr.,
of the San Antonio Narcotics Bureau, while
some barbituates are {llicitly diverted
through drugstore burglaries, the majority
are smuggled from Mexico.

By Mr. BAYH (for himself, Mr.
HUMPHREY, and Mr. TALMADGE) :

S. 986. A bill to incorporate the Gold
Star Wives of America. Referred to the
Committee on the Judiciary.

Mr. BAYH. Mr. President, I introduce
for appropriate reference a bill to in-
corporate the Gold Star Wives of Amer-
ica. This national organization was es-
tablished in 1945 by the widows of
members of the Armed Forces who died
while in active service of their country.
It is a growing, active organization
which today has members in 49 States
and active chapters in more than half
the States. Furthermore, it has a total
membership of more than 2,000.

Mr. President, I know of no other
group more deserving of national incor-
poration than the Gold Star Wives of
America. Its membership is composed
of women who have experienced the
great anguish of losing their husbands
because of active duty with the military
forces of the United States. They have
a common bond of grief that few of
us can fully comprehend, and which
none of us can forget. Their objectives
are both praiseworthy and significant;
what more valuable contribution to so-
ciety can be made than to bolster the
fortitude and uplift the spirits, as well
as to aid materially, the widows and
children of those who paid the supreme
sacrifice in the interest of their fellow
citizens?

The Gold Star Wives of America has
a role to play that is nationwide in scope
and worthy of national recognition. The
organization has similar noteworthy ac-
complishments to those made by our
veterans’ and adjunct organizations
which have been granted national char-
ters. In addition, for several years Gold
Star Wives of America has been par-
ticipating actively in the Annual
Women’s Forum on National Security,
which is composed of 16 organizations
which have received Federal charters.

I have been informed by the officers
of this organization that its goals could
be more effectively and easily attained
if it were incorporated at the national
level. The scope of its membership and
business now transcends any one State
or group of States. Its declared purposes
and activities extend to the widows and
children of servicemen killed who live
in every section of the couniry, and the
number of chapters doubled in a short
time, as hundreds of new widows turned

CONGRESSIONAL RECORD — SENATE

to Gold Star Wives of America for as-
sistance with their financial and emo-
tional problems. Its officers and board
members reside in such scattered States
as Massachusetts, Washington, Califor-
nia, Colorado, Kansas, Minnesota, Vir-
ginia, Missouri, Louisiana, Kentucky,
New Jersey, Illinois, Arkansas, Florida,
and Indiana. In every sense of the term
and in all aspects of its operations this
is truly a national organization dedicated
to significant national purposes.

The Gold Star Wives of America has
repeatedly been hindered and prevented
from giving assistance to the young
widows who desperately need the help
that could have been available to them
through this organization, solely because
of their lack of a Federal charter. Efforts
to make the Gold Star Wives of America
known through survivor assistance of-
ficers at military installations have been
refused on the basis that the organiza-
tion is not recognized as a reputable or-
ganization, while in other instances, con-
tacts at miiltary bases have resulted in
inquiries to the Department of Defense
as to the reliability of Gold Star Wives
of America. Officials of the Veterans’ Ad-
ministration, I am advised, have sug-
gested that a Federal charter should be
priority legislation for Gold Star Wives
of America, as a means of establishing
the status and integrity of this relatively
young organization. The organization
could thus acquire the respect and sta-
ture which come only to those organiza-
tions who are so recognized by the Con-
gress.

Mr. President, I have carefully exam-
ined the criteria set forth in 1969 in the
Standards for the Granting of Federal
Charters by subcommittees of the Sen-
ate and House Committees on the Judi-
ciary. In every aspect it appears to me
that the Gold Star Wives of America,
Inc., more than measures up to those
required standards. It is clearly a nation-
al permanent organization operating in
the public interest; the character of this
organization is such that chartering by
the Congress as a Federal corporation is
the only appropriate form of incorpora-
tion; it is solely a patriotic, nonprofit,
nonpartisan organization devoted to
civic and membership betterment: and
it aspires to provide nationwide services
which cannot be adequately organized
without a nationally granted charter.

The objects and purposes of the Gold
Star Wives of America are most com-
mendable. In addition to honoring the
memory of loved ones who paid the su-
preme sacrifice while serving in the
Armed Forces of the United States, it is
committed to assisting their widows and
children, both materially and spiritually.
One of its stated goals, for example, is to
provide the benefits of a happy, health-
ful, and wholesome life to minor children
of persons who died in the service of our
country. Another aim is to promote ac-
tivities and interests designed to foster
among its members the proper mental
attitude to face the future with courage.
Direct aid to the widows and children of
former servicemen is likewise an obliga-
tion which this organization has as-
sumed. I am pleased to note also that
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the Gold Star Wives of America have
dedicated themselves to the noble cause
of safeguarding and transmitting to pos-
terity the principles of justice, freedom,
and democracy for which members of our
armed services fought and died. They
have likewise pledged themselves to as-
sist in upholding the Constitution and
laws of the United States of America,
and to inculcate a sense of individual ob-
ligation to the community, State, and
Nation. In all these respects this orga-
nization deserves the treatment which
Congress has previously accorded other
similar national groups.

Mr. President, I strongly urge that
prompt consideration be given to the
adoption of this bill for incorporation
of the Gold Star Wives of America in
order that it could have the national
stature and corporate structure so essen-
tial to implement achievement of its very
desirable purposes.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in full in the CoNGRESSIONAL RECORD at
the conclusion of my remarks.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 986

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
following-named persons, to wit:

Mrs. Edith V. Knowles, Post Office Box
1703, Albany, Georgia 31702;

Mrs. Jean T. Eastman, 1112 Rosemary Lane,
Ozark, Alabama 36360;

Mrs. Susanne Reed, 723 Hackberry Place,
Fallbrook, California 92023;

Mrs. Bernice E. Dodge, 4481 W. Colorado
Avenue, Denver, Colorado 80219;

Mrs. Joyce Tremayne, 1905 Dee Avenue, Co-
lumbus, Georgia 31903;

Mrs. Patricia Barbee, Post Office Box 622,
Browns Mills, New Jersey 08015;

Mrs. June Bolich, 29 Dixie Drive, Ozark,
Alabama 36360;

Mrs. Franc F. Gray, 5019 13th Avenue
South, Minneapolis, Minnesota 55417;

Mrs. Eileen Anderson, 6524 Pennsylvanila,
St. Louls, Missouri 63111;

Mrs. Pauline T. Bartsch 9 East Narberth
Terrace, Collingswood, New Jersey 08108;

Mrs. Stella Burket, 1025 Jamaica Court,
Aurora, Colorado 80010;

Mrs. Geraldine B. Chittick, 254 8. Young
Street, Frankfort, Indiana 46041;

Mrs. Mary Galotta, 117 Pine Street, Lowell,
Massachusetts 01851;

Mrs. Christine Kinnard, 3746 Van Dyke
Avenue, San Diego, California 91015;

Mrs. Mickey Lovell, 862 Pontiac Street,
Denver, Colorado 80220;

Mrs. Darlene McDonald, 842 N. Karlov Ave-
nue, Chicago, Illinois 80651

Mrs. Maryellen McDonough, 1903 W. Sum-
merdale Avenue, Chicago, Illinois 60640:

Mrs. Mary A. Ondrey, Post Office Box 101,
Eatontown, New Jersey 08108:

Mrs. Marie Palmer, Post Office Box 5638,
Orlando, Florida 32805;

Mrs. Lorraine Patterson, 320 Penwood Road,
Sllver Spring, Maryland 20901;

Mrs. Jane B. Payne, 2929 Emory Street,
Columbus, Georgia 31903;

Mrs. Lavone Tueting, 5325 Beard Avenue
South, Minneapolis, Minnesota 55410:;
and their successors, are hereby created and
declared to be a body corporate by the name
of Gold Star Wives of America (hereinafter
called the corporation) and by such name
shall be known and have perpetual succession
and the powers and limitations contained in
this Act.
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COMPLETION OF ORGANIZATION

Sec. 2. A majority of the persons named
in the first section of this Act Is authorized to
complete the organization of the corporation
by the election of officers and employees, the
adoption of a constitution and bylaws, not
inconsistent with this Act, and the doing of
such other acts as may be necessary for such
purpose.

OBJECTS AND PURPOSES OF CORPORATION

Sec. 3. The objects and purposes of the cor-
poration shall be—

(1) to assist in upholding the Constitution
and laws of the United States of America, and
to inculcate a sense of individual obligation
to the community, State, and Nation;

(2) to honor the memory of those who
made the supreme sacrifice in the service of
our country;

{(3) to safeguard and transmit to posterity
the principles of justice, freedom, and
democracy for which members of our armed
services fought and died;

(4) to provide the benefits of a happy,
healthful, and wholesome life to minor chil-
dren of persons who died in the service of
our country.

(5) to promote activities and interests de-
signed to foster among its members the
proper mental attitude to face the future
with courage; and

(6) to ald, whenever necessary, widows
and children of persons who diled in the
service of our country.

CORPORATE POWERS

Sec, 4. The corporation shall have power—

(1) to sue and be sued, complain, and de-
fend in any court of competent jurisdiction;

(2) to adopt, alter, and use a corporate
seal;

(3) to choose such officers, directors,
trustees, managers, agents, and employees as
the business of the corporation may require;

(4) to adopt, amend, and alter a con-
stitution and bylaws, not inconsistent with
the laws of the United States or any State
in which the corporation is to operate, for
the management of its property and the
regulation of its affairs;

(5) to contract and be contracted with;

(8) to charge and collect membership
dues, subscription fees, and receive contribu-
tions or grants of money or property to be
devoted to the carrying out of its purposes;

(7) to take and hold by lease, gift, pur-
chase, grant, devise, bequest, ar otherwlise
any property, real or personal, necessary for
attaining the objects and carrying into ef-
fect the purposes of the corporation, subject
to applicable provisions of law in any State
(A) governing the amount or kind of real
and personal property which may be held by,
or (B) otherwise limiting or controlling the
ownership of real or personal property by a
corporation operating in such State;

(8) to transfer, encumber, and convey real
or personal property;

{8) to borrow money for the purposes of
the corporation, issue bonds therefor, and
secure the same by mortgage, subject to all
applicable provisions of Federal or State
law;

(10) to adopt, alter, use, and display such
emblems, seals, and badges as it may deter-
mine; and

(11) to do any and all acts and things
necessary and proper to carry out the ob-
jects and purposes of the corporation, and
for such purpose, the corporation shall also
have, in addition to the foregoing in this
section and subsection, the rights, powers,
duties, and liabilities of the existing corpora-
tion referred to in section 18 as far as they
are not modified or superseded by this Act.

PRINCIPAL OFFICE; SCOPE OF ACTIVITIES;
DISTRICT OF COLUMBIA AGENT

Sec. 5. (a) The principal office of the cor-
poration shall be located in Albany, Georgla,
or in such other place as may later be deter-
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mined by the board of directors, but the ac-
tivities of the corporation shall not be con-
fined to that place and may be conducted
throughout the various States and posses-
slons of the United States.

(b) The corporation shall maintain at all
times in the District of Columbia a desig-
nated agent authorized to accept service of
process for the corporation, and notice to
or service upon such agent, or mailed to
the business address of such agent, shall be
deemed notice to or service up on the cor-
portation.

MEMBERSHIP, VOTING RIGHTS

Bec. 6. (a) Eligibility for membership in
the corporation and the rights and privileges
of members shall, except as provided in this
Act, be determined as the constitution and
bylaws of the corporation may provide.

(b) Each member of the corporation, other
than honorary and associated members, shall
have the right to vote in accordance with the
constitution and bylaws of the corporation.
BOARD OF DIRECTORS; COMPOSITION; RESPONSI-

BILITIES

Sec. 7. (a) Upon enactment of this Act
the membership of the initial board of di-
rectors of the corporation shall consist of
the following persons—

Mrs. Franc F. Gray, 5019 13th Avenue So.,
Minneapolis, Minnesota, 55417;

Mrs. Elleen Anderson, 6524 Pennsylvania,
Bt. Louis, Missouri, 83111;

Mrs. Pauline T. Bartsch, § E. Narberth Ter-
race, Collingswood, New Jersey, 08108:;

Mrs. Stella Burket, Jamaica Court, Aurora,
Colorado, 80010;

Mrs. Geraldine B. Chittick, 254 B. Young
8t., Frankfort, Indiana, 46041;

Mrs. Jean Eastman, 1112 Rosemary Lane,
Ozark, Alabama, 36360;

Mrs. Mary Galotta, 117 Pine Street, Lowell,
Massachusetts, 01851;

Mrs. Christine Kinnard, 3746 Van Dyke
Avenue, San Diego, California, 92105;

Mrs. Mickey Lovell, 862 Pontiac Street, Den-
ver, Colorado, 80220,

Mrs. Darlene McDonald, 842 N. Karlov Ave-
nue, Chicago, Illinois, 60651;

Mrs. Maryellen McDonough, 1903 W, Sum-
merdale Avenue, Chicago, Illinois, 60840;

Mrs. Mary Ondrey, P.O. Box 101, Eaton-
town, New Jersey, 08108;

Mrs. Marie Palmer, P.O. Box 5636, Orlando,
Florida, 32805;

Mrs. Lorraine Patterson, 320 Penwood
Road, Sllver Spring, Maryland, 20901;

Mrs, Jane B. Payne, 2929 Emory Street, Co-
lumbus, Georgia, 31903;

Mrs. Lavone Tueting, 5325 Beard Avenue
So., Minneapolis, Minnesota, 556410;

(b) Thereafter, the board of directors of
the corporation shall consist of such num-
ber (not less than fifteen), shall be selected
In such manner (including the filling of va-
cancles), and shall serve for such term as
may be prescribed in the constitution and
bylaws of the corporation.

(¢) The board of directors shall be the
governing board of the corporation and shall,
during the intervals between corporation
meetings, be responsible for the general pol-
icies and program of the corporation. The
board shall be responsible for all finance.

OFFICERS; ELECTION OF OFFICERS

Sec, 8. (a) The officers of the corporation
shall be a chairman of the board, a presi-
dent, a vice president, a secretary, and a
treasurer. The dutles of the officers shall be
prescribed in the constitution and bylaws
of the corporation. Other officer positions
may be created as prescribed in the constitu-
tlon and bylaws of the corporation.

(b) Officers shall be elected annually at
the annual meeting of the corporation.

USE OF INCOME; LOANS TO OFFICERS, DIRECTORS,
OR EMPLOYEES

Sec. 9. (a) No part of the income or assets
of the corporation shall inure to any member,
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officer, or director, or be distributable to any
such person otherwise than upon dissolution
or final liquldation of the corporation as
provided in section 16 of this Act. Nothing
in this subsection, however, shall be con-
strued to prevent the payment of compensa-
tion to officers of the corporation in amounts
approved by the executive committee of the
corporation. -

{b) The corporation shall not make loans
to its officers, directors, or employees. Any
director who votes for or assents to the
making of such loans, shall be jointly and
severally Iliable to the corporation for the
amount of such loan until the repayment
thereof.

NONPOLITICAL NATURE OF CORPORATION
8ec. 10. The corporation, and its officers,
directors, and duly appointed agents as such,
shall not contribute to or otherwise support
or assist any political party or candidate
for office.

LIABILITY FOR ACTS OF OFFICERS AND AGENTS
Sec. 11. The corporation shall be liable
for the acts of its officers and agents when
acting within the scope of their authority.
COMPREHENSIVE PRIVILEGES

Sec. 12. Such provisions, privileges, and
prerogatives as have been granted heretofore
to other national veterans’ organizations by
virtue of their being incorporated by Con-
gress are hereby granted and accrue to the
Gold Star Wives of America.

PROHIBITION AGAINST ISSUANCE OF STOCK OR
PAYMENT OF DIVIDENDS

SEc. 13. The corporation shall have no
power to issue any shares of stock nor fo
declare nor pay any dividends.

BOOKS AND RECORDS; INSPECTION

Sec. 14. The corporation shall keep correct
and complete books and records of account
and shall keep minutes of the proceedings of
Its members, board of directors, and com-
mittees having any of the authority of the
board of directors; and it shall also keep
at its principal office a record of the names
and addresses of its members entitled to
vote. All books and records of the corpora-
tion may be inspected by any member en-
titled to vote, or his agent or attorney, for
any proper purpose, at any reasonable time.

AUDIT OF FINANCIAL TRANSACTIONS

Sec. 15. (a) The accounts of the corpora-
tion shall be audited annually, in accordance
with generally accepted auditing standards,
by independent certified public accountants
or independent licensed public accountants,
certified or licensed by a regulatory author-
ity of a State or other political subdlvision
of the United States. The audit shall be con-
ducted at the place or places where the ac-
counts of the corporation are normally kept.
All books, accounts, financial records, re-
ports, files, and all other papers, things, or
property belonging to or in use by the cor-
poration and necessary to facilitate the audit
shall be made available to the person or per-
sons conducting the audit; and full facili-
ties for verifying transactions with the bal-
ances or securities held by depositories,
fiscal agents, and custodians shall be afford-
ed to such person or persons,

{b) A report of such audit shall be sub-
mitted to the Congress not later than six
months following the close of the fiscal year
for which the audit was made. The report
shall set forth the scope of the audit and
shall Include such statements as are neces-
sary to present fairly the corporation’s assets
and liabilities, surplus or deficit with an
analysis of the changes thersin during the
year, supplemented in reasonable detall by
a statement of the corporation’s income and
expenses during the year including the re-
sults of any trading, manufacturing, publish-
ing, or other commercial-type endeavor car-
ried on by the corporation, together with the
independent auditor’s opinion of those state-




February 22, 1973

ments. The reports shall not be printed as a
public document.
LIQUIDATION

Sec. 16. Upon final dissolution or liquida-
tion of the corporation, and after discharge
or satisfaction of all outstanding obligations
and labilities, the remaining assets of the
corporation may be distributed in accord-
ance with the determination of the board of
directors of the corporation and in compli-
ance with the constitution and bylaws of
the corporation and all Federal and State
laws applicable thereto.

EXCLUSIVE RIGHT TO NAME, EMBLEMS, SEALS,
AND BADGES

Sec. 17. The corporation shall have the scle
and exclusive right to use the name Gold
Star Wives of America. The corporation shall
have the exclusive and sole right to use, or
to allow or refuse the use of, such emblems,
seals, and badges as have heretofore been
used by the corporation referred to in sec-
tion 18 in carrying out its program. Nothing
in this Act shall interfere or conflict with
established or vested rights.

TRANSFER OF ASSETS

Sec. 18. The corporation may acquire the
assets of the Gold Star Wives of America,
Incorporated, chartered as a nonprofit orga-
nization in the State of New York, upon dis-
charging or satisfactorily providing for the
payment and discharge of all of the llability
of such corporation and upon complying with
all laws of the State of New York applica-
ble thereto.

RESERVATION OF RIGHT TO AMEND OR REPEAL
CHARTER

Sec. 19. The right to alter, amend, or repeal

this Act is hereby expressly reserved.

By Mr. BAYH (for himself, Mr.
RanNpoLpH, and Mr. HarT) :

S. 987. A bill to protect the constitu-

tional rights of those subject to the mili-

tary justice system, to revise the Uniform
Code of Military Justice, and for other
purposes. Referred to the Committee on
Armed Services.

UNIFOERM CODE OF  MILITARY

JUSTICE e

Mr. BAYH. Mr. President, today I am
reintroducing a bill which I believe is one
of the most comprehensive—and at the
same time realistic and workable—plans
ever proposed for the meaningful reform
of our military justice system.

The main thrust of the bill is an at-
tempt to eliminate completely all danger
of command influence, the possibility—
or even the appearance—that the com-
manding officer of an accused man could
affect the outcome of his court-martial.
This reform, together with other sub-
stantial improvements embodied in the
bill, reguires a complex and far-reach-
ing restructuring of the Uniform Code
of Military Justice and the entire mili-
tary justice system. But I believe that
such reforms are essential to the con-
tinued vitality of the system. As long as
the remotest possibility of undue com-
mand influence remains, we will never
be able to avoid the implication—or at
least the appearance—of fundamental
unfairness. And no such system of jus-
tice can earn or maintain the respect of
those it serves. e

Mr. President, during my remarks, 1
shall refer repeatedly to command influ-
ence and to the commanding officer. If is
my judgment that most comanding of-
ficers in the military forces of this coun-
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try try their best to be fair. They try to
see that those whom they command are
treated justly, whether on the battlefield,
in the barracks, or in the military court-
martial room, But military laws need
to be structured in such a way that those
few commanding officers, who might yield
to the temptation and not be fair, are
denied this opportunity to affect the case
of one of the soldiers, sailors, or air-
men who serve in their commands.

Mr. President, I believe that this pro-
posal—although designed to end the
danger of command influence and to
effect other badly needed reforms—rec-
ognizes the legitimate concern our Armed
Forces do and must have with maintain-
ing discipline and preserving order. The
reformed system of courts-martial would
continue to be operated within the frame-
work of military command, although the
bill envisions a separate courts-martial
command, removed from the influence of
individual commanding officers and con-
cerned only with the fair administration
of the system of military justice. And
individual commanding officers would re-
tain the power to punish minor infrac-
tions under the provisions of article 15
of the UCMJ.

Mr. President, I believe that we will
see major legislative reforms in the mili-
tary justice system in the 93d Congress.
I have talked with the distinguished Sen-
ator from North Carolina (Mr. ErvIN),
who has long been in the forefront of
the efforts to reform our military justice
system, about this subject. Senator Ervin
informs me that his Subcommittee on
Constitutional Rights, of which I am a
member, is anxious to take another look
at the problems of our military justice
system, and that he is interested in fur-
ther reform.

Senator Ervin is the author of a far-
reaching measure designed to correct the
shortcomings in our administrative dis-
charge system. Other legislation has been
proposed.

I look forward to participating in the
subcommittee’s hearings, and I have the
greatest confidence that the subcommit-
tee will come up with substantial, and at
the same time realistic, reform proposals.
My confidence stems both from my long
experience with the great dedication the
Senator from North Carolina has for
preserving our cherished constitutional
rights, and from my experience with the
subcommittee’s previous efforts in this
area.

In 1966, the Subcommittee on Con-
stitutional Rights, together with the
Committee on Armed Services, conducted
several weeks of hearings on military
justice. These hearings led to the most
recent amendments to the Uniform Code
of Military Justice, known as the Mili-
tary Justice Act of 1968. That legislation
is a tribute to the outstanding and ex-
traordinary teamwork between two great
Senate committees, and I am confident
that this exceptional relationship will
continue.

Another, quite recent development,
also gives me hope that there will be re-
form in the near future. Historically, the
most far-reaching reforms of our mili-
tary justice system have come at the end
of times of war. We have now reached
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the end of our involvement in the most
protracted war in American history. Now
that the fighting is over we can apply
the lessons we have learned in that tragic
conflict by—at the least—improving the
quality of justice for those who serve our
Nation in the military.

I hope that the Armed Services Com-
mittee will again join in this reform ef-
fort. I hope that new hearings will ex-
plore the problems equally as success-
fully, as was the case in the past, so that
we can have meaningful reform by the
end of this Congress.

RECENT DEVELOPMENTS IN MILITARY JUSTICE

Since the introduction of 8. 1127 in Feb-
ruary of 1971 the proposals contained in
that bill have been the subject of consid-
erable comment and constructive eriti-
cism from individuals within the military
justice system. While this year’s bill is
identical to S. 1127, I remain open to fur-
ther suggestions which can be considered
when we reach the hearing stage.

I was especially interested in a speech
by the Chief Judge of the U.S. Army
Court of Military Review, Maj. Gen.
Kenneth J. Hodson, delivered before the
Judge Advocate General's School on
April 12, 1972. General Hodson offered
some extremely well thought out propos-
als for a new system of military justice
which he said would be “far freer from
command influence” than the system
proposed in S. 1127 and the present bill.
I do not wish to debate here the compar-
ative merits of General Hodson’s ap-
proach and my own; that is properly the
work of the Armed Services Committee
which will, I trust, give both General
Hodson’s proposals and my own the most
careful scrutiny. I want only to point out
that implicit in General Hodson’s re-
marks is the belief, in which I fully con-
cur, that the central issue for military
justice today is the eradication of.any
possibility of improper command influ-
ence.

Other officials in the military justice
system have issued recommendations
some of which parallel provisions of my
bill. The so-called Code Committee, com-
posed of the Chief Judge and the judges
of the Court of Military Appeals, the
Judge Advocates General of the Army,
Navy, and Air Force, and the General
Counsel of the Department of Transpor-
tation, in its most recent annual report
to the Armed Services Committee, recom-
mends that Congress specify the extent
to which the Court of Military Appeals,
the Courts of Military Review, and mili-
tary judges may entertain petitions for
extraordinory relief and that Congress
eliminate the power of the covening au-
thority to review the findings of a court-
martial, leaving him only the power to
mitigate sentences. Section 826(b) of my
bill satisfies the first of these Code Com-
mittee recommendations. The second
recommendation is a step in the right
direction. My bill goes further and elim-
inates entirely the “convening author-
ity” role of the commander, including his
power to review findings of courts-
martial.

The Judge Advocate General of the
Army, in his most recent annual report,
has called for legislation to transfer
complete sentencing power to the mili-
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tary judge in all cases except those in-
volving the death penalty. This goal too
would be realized by passage of this bill.

In April of 1972 Secretary of Defense
Laird established the Task Force on the
Administration of Military Justice in the
Armed Forces, and charged it with the
tasks of identifying the nature and ex-
tent of racial discrimination in the ad-
ministration of military justice and rec-
ommending ways of rooting out such
deficiencies. C. E. Hutchin, Jr., First
Army Commander, and Nathaniel R.
Jones, general counsel of the National
Association for the Advancement of Col-
ored People, were named to chair an
extraordinarily distinguished and com-
petent task force of civilian and military
people. In November 1972 that panel an-
nounced its findings and recommenda-
tions.

While these recommendations were
extremely wide ranging and included dis-
cussions of job assignments and testing,
regulations of personal appearance, and
administrative discharges—the last a
subject on which Senator ErvIN has
labored for several years now—there was
also a focusing on those issues of fairness
in the court-matrial process itself which
are the special concern of this bill.

Like my proposal the task force rec-
ommended that summary courts-martial
be abolished, that the powers of military
judges be expanded and the independ-
ence of military judges and defense coun-
sel assured, that court members be se-
lected on a random basis, and that the
reviewing of courts-martial be the prov-
ince of the appellate military courts
and the Judge Advocate General rather
than the convening authority.

That the task force is in broad agree-
ment with my bill in these four key areas
increases my confidence that the prob-
lems of military justice can be expedi-
tiously dealt with and resolved during
this session of Congress.

Also encouraging to me is the fact
that the individual armed services have
recently shown a willingness to recognize
the problem of command influence and
to experiment with new administrative
structures designed to combat that prob-
lem. The Air Force and the Army have
both established, on a pilot project basis,
court-martial commands, completely in-
dependent of the local command chain.
This is precisely the approach to com-
mand influence that has been written
into my proposed reform.

The Army, in addition, has amended
its regulations to require that an accused
be advised of his right to consult a lawyer
before deciding whether to accept non-
judicial punishment. I applaud the
Army’s initiative in this regard too and
believe that its change of regulations is
an important step in increasing the fair-
ness of military justice, even though it
is only one of many that are needed.

SUMMARY OF THE BILL

Mr. President, before I go into detail
about the specific provisions, I would like
to give a quick summary of the major
provisions of this measure, for the bene-
fit of my colleagues in the Senate.

The main objective of the bill is to
eliminate completely the problem of com-
mand influence, as I have stated. The
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bill would establish an independent
Courts-Martial Command composed of
four divisions: defense, prosecution, judi-
cial, and administration. This command
would be responsible only to the Judge
Advocate General, thereby removing de-
fense and prosecuting attorneys from the
control of the accused’s commanding of-
ficer. Under the present system of mili-
tary justice, the prosecuting officer and
the defense officer in any given court-
martial are directly responsible to the
commanding officer of the command
which brings the charges against the en-
listed man or officer brought before the
court-martial proceeding.

Each accused would be entitled to have
an independent defense counsel appoint-
ed upon request immediately following
arrest. He would also have the right to a
formal hearing, similar to the hearing
required by rule 5 of the Federal Rules
of Criminal Procedure, in front of an
independent military judge within 24
hours of arrest. Thus, the commander
would no longer have the final voice in
deciding whether to prosecute.

Several crucial decisions now made by
the commanding officer or the prosecutor
would be delegated to the independent
military judges. At present, the com-
manding officer has the sole power to
authorize searches and issue arrest war-
rants. Under the new bill, these deci-
sions, which deal with critically import-
ant constitutional rights, would be made
by an independent judge. In like manner,
the military judge—not the command-
er—would have the power to release an
accused serviceman pending trial or
pending appeal. Under present law, the
prosecutor has the exclusive power to
issue subpenas, and this authority would
also be vested in the military judge under
the bill.

The commanding officer—the conven-
ing authority—mnow performs the initial
review in many cases. This procedure
has become, for the most part, either a
tfime-consuming formality or an invita-
tion to impose maximum sentences so
that the commander can reduce them.

The power to review would be trans-
ferred either to the Judge Advocate Gen-
eral or to the military courts, depending
on the nature of the case. The power to
suspend or reduce sentences would be
transferred from the commanding officer
to the military judge.

At the present time, the commander
has exclusive power to choose members
of the court—the jurors. This widely
criticized power would be eliminated and
a completely random system of selection
would be substituted in its place. The bill
would also abolish the requirement that
two-thirds of the members of the court-
martial be officers.

In addition to measures aimed exclu-
sively at eliminating command influence,
the bill would provide for a number of
other reforms.

The revised bill T am introducing today
would eliminate the summary courts-
martial. These proceedings—which are
conducted by one man who presents the
evidence for the prosecution, listens to
and evaluates the evidence of the de-
fendant, rules on questions of law and
fact, and also determines the sentence—
are inconsistent with the whole thrust of
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this reform bill. And that would be true
even if the summary court-martial of-
ficer were not appointed—as he is to-
day—by the defendant’s commanding
officer. If is simply unfair to let a service-
man suffer a burden which is the equiva-
lent of a criminal convietion without
granting him all the procedural safe-
guards that are fair and practicable.

Military judges would be present at all
trials, and would have the power to
“issue all writs necessary or appropriate
in aid of” their jurisdiction. They would
also be given the same power Federal
judges now have to punish for contempts
in their presence. The Court of Military
Appeals would be enlarged from three to
nine judges and authorized to sit in
panels of three judges, in order to in-
erease the court’s continuity and its ca-
pacity to handle the increased workload.
And the Supreme Court would be em-
powered to issue writs of certiorari to re-
view cases decided by the Court of Mili-
tary Appeals.

The bill would also extend additional
substantive and procedural rights to each
defendant. For the first time there would
be no possibility of double jeopardy prob-
lems. Trying a defendant by court-mar-
tial after trial in a State court for the
same act, and vice versa, would be for-
bidden. And military defense attorneys
would be specifically authorized to seek
collateral relief for their clients in civil-
ian courts whenever appropriate, relief
often unavailable today unless the ac-
cused serviceman obtains civilian coun-
sel. The accused would get complete
credit toward any ultimate sentence for
any pretrial confinement. Finally, all
confined servicemen—including those
awaiting trial or appeal—would be per-
mitted to participate in work, exercise,
and rehabilitation programs wherever
adequate facilities were available.

Now included is a discovery section,
modeled after the Federal rules, to de-
fine each party’s rights to obtain in-
formation held or controlled by the other
party. This subject is not covered by the
present code, and I have been informed
by several experts that greater spe-
cificity in this area would be of great
value to all parties concerned.

A committee composed of the judge
advocate generals of each of the services
and three civilians appointed by the
President would be charged with study-
ing and making recommendations about
the following questions: the desirability
of transferring jurisdiction over absence
offenses to the Federal courts; additional
methods of eliminating delays in the ap-
pellate process; means of dealing with
prisoners who complete the service of
their sentence to confinement prior to
the completion of appellate review; and
revisions in the current table of maxi-
mum punishments.

THE NEED FOR REFORM

Mr. President, the quality of the mili-
tary justice system is perhaps more im-
portant today than ever before. The men
now in uniform serve in an army which
has changed substantially over the years.
Most of these men will not see combat.
Many of them live off post and serve in a
military capacity only during normal
working hours. In many ways there is an
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increased similarity between military
service and skilled civilian occupational
pursuits. We cannot afford to subject
these men to a second-rate system of
military justice.

Moreover, there are now nearly iwo
and a half million men on active duty.
Most of these men are young and impres-
sionable, and some will be confronted
with American justice for the first fime
while serving in the Armed Forces. The
1971 report of the Judge Advocate Gen-
eral of the U.S. Army noted that in the
Army alone there were 45,736 courts-
martial, 93 percent which resulted in
convictions. If we are to preserve the
integrity of our civilian system, we must
see to it that these men return to civilian
life with a view of criminal justice that
recognizes the fundamental principles of
fairness and human dignity. We must see
to it that no man is convicted and con-
fined, his life perhaps ruined, without
having been accorded full procedural and
substantive safeguards.

In light of the increasing importance
of the military justice system, we must
review its quality, and the fundamental
question of its fairness.

The most serious shortcoming in our
military justice system is the danger of
undue command influence over courts-
martial, which may impose numerous
penalties, including dishonorable dis-

charge, lengthy imprisonment, or even
death. In courts-martial, the commander
determines whether to prosecute, con-
trols the court-martial procedure, and
plays an integral role in the appellate
process. He authorizes searches and ar-

rests, convenes the court-martial, and
decides whether the accused serviceman
shall remain in pretrial confinement. He
chooses the prosecuting attorney and, in
some instances, the defense counsel. Fi-
nally, he chooses the men to serve as
members of a court, the military equiva-
lent of jurors, reviews the findings and
sentence, and decides whether a sentence
to confinement shall be deferred pending
appeal.

In addition to the danger presented by
command influence, the military justice
system denies a defendant other rights
fundamental to a free society. He may be
denied credit for time spent in confine-
ment before trial. His military counsel
may be precluded from seeking collateral
relief. He must apply to the prosecuting
counsel, rather than the independent
military judge, for subpenas.

These shortcomings must be remedied,
and they must be remedied now. We ask
our young men by the millions to give
their time and their energies to strength-
en our national defense. And we have
asked them by the tens of thousands to
give their lives on our behalf. I believe
we can delay no longer in giving these
men a first-class system of military
justice.

The need to reform is urgent. But
reform cannot be allowed to come in a
piecemeal fashion. Individual patchwork
alterations might well suffice to plug
some of the smaller gaps in the system.
What is urgently needed, however, is a
comprehensive revision of the uniform
code, a reform which will make military
justice conform as nearly as possible to
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the civil system we find in our State and
Federal courts. But at the same time any
such proposal must recognize the armed
services’ legitimate concern to maintain
discipline and preserve order.

The legislation which I am introduc-
ing today is such a reform. It is a com-
prehensive revision of all parts of the
Uniform Code of Military Justice dealing
with courts-martial, from the moment of
arrest to the final disposition of appeals
and the completion of confinement. I be-
lieve that this propesal would insure
every American serviceman the kind of
speedy, fair and impartial judicial sys-
tem to which he is entitled.

COMMAND INFLUENCE

Mr. President, I would like briefly to
explain the bill’s major provisions and to
give an example of how the revised code
would apply to a typical court martial
proceeding from beginning to end.

The bill would eliminate all forms
of command influence over the court-
martial process and proceedings. It would
vest in a separate and independent
Court-Martial Command the crucial
powers to convene courts-martial; to
detail military judges and defense and
prosecuting attorneys; and to choose the
members of the court—the jury.

Such an independent command is ab-
solutely essential to a fair system.

The Uniform Code of Military Justice
was a landmark reform and an important
step forward in ensuring fundamental
fairness of military justice and that code
does contain a number of provisions
designed to increase the rights of an
accused serviceman by reducing the com-
mander’s influence over the court-mar-
tial procedure. Thus, the code prevents
a commander from convening a court-
martial if he has a “personal interest”
in the case or if he is “the accuser,” and
prevents him from censuring, repri-
manding, or admonishing any court
member, law officer, or counsel with re-
spect to the findings of a court or for
the sentence imposed or in any manner
attempting by unlawful means to influ-
ence the action of a court-martial or any
member thereof. But we have not yet
provided the full measure of protectien
required. As long as the commander
makes all decisions there is a continuing
possibility of improper command influ-
ence, and the right to a fair and impar-
tial trial remains in jeopardy.

The commander controls the whole
court-martial process. He continues to
have and to exercise the authority and
responsibility to appoint a subordinate to
conduct a preliminary investigation.

The officer appointed by the com-
mander to conduct an investigation un-
der article 32 is subject to all of the
inherent pressures of a command whose
legitimate concern is discipline. This
procedure appears to be incompatible
with the fundamental principle of ci-
vilian jurisprudence which provides that
no person should be subjected to a crimi-
nal trial unless the prosecutor can dem-
onstrate to an impartial magistrate or
grand jury that there is probable cause
to believe, first, that a crime has been
committed and, second, that this crime

was committed by the accused.
The recommendations of the officer
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conducting the article 32 investigation, as
well as those of the commander’s legal
officer, are not binding upon the com-
mander and are purely advisory. As a re-
sult, military law suffers from the ab-
sence of any binding legal decision as %o
the allocation of prosecutorial resources.
The regard for efficient allocation of
prosecutorial resources and the even-
handed administration of justice which
characterize the typical U.S. attorney
or State district attorney’s office, is
therefore, reduced in the military sys-
tem.

In those instances where the accused
is entitled to military legal counsel, the
choice of those available to defend the
accused remains generally in the hands
of the commander. In addition, the
commander chooses the counsel who
prosecutes the case. The possession
of the power to choose the defense coun-
sel and the prosecutor gives the appear-
ance of permitting the commander, by
manipulating the choice of personnel, to
control the outcome of the case.

Unlike the civilian system, where the
accused is entitled to trial by a jury of
his peers selected at random, the com-
mander is empowered, virtually without
limitation, to choose the members of a
court-martial—those who serve in effect,
as jurors. While an accused enlisted man
is entitled to request that one-third of
the court be composed of enlisted men,
the selection of those calisted men who
are to serve in the event of such a re-
quest is in the hands of the commander.
The practice of selecting only senior non-
commissioned officers, who are consid-
ered more severe than commissioned offi-
cers, has been upheld by the Court of
Military Appeals. And, while he is re-
quired to select those best qualified, there
is nothing to preclude a commanding
officer from selecting officers known by
him to be particularly strict or notably
hostile to certain types of alleged of-
fenses. This entire system of selection
gives the impression of a “handpicked”
jury and is clearly incompatible with the
history and theory of trial by jury.

The Uniform Code of Military Justice
provides that military appeals are to be
heard initially by the convening author-
ity who ordered the trial in the first in-
stance. Although in theory this proce-
dure provides an additional level of ap-
pellate review, in practice it has become
a time-consuming formality—in one
case, the convening authority took no ac-
tion for 10 months and thereby delayed
judicial appeal for that period. And in
most cases its results are foregone con-
clusions. Moreover, it encourages some
courts-martial—even when instructed to
disregard the commanding officer’s re-
view authority—to adjudge automatic
maximum sentences so that the com-
mander may reduce the sentence if he so
desires. This is clearly an inappropriate
and undesirable procedure.

The power to place a soldier in con-
finement pending trial is also in the
hands of the commander. This system,
which permits the commander fo act
virtually without supervision or review
has the potential for arbitrary and vexa-
tious action and gives the appearance of

unfairness.
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COURTS-MARTIAL COMMAND

This independent Courts-Martial Com-
mand would take over the functions now
performed by the commander, The
Courts-Martial Command would be
under the administrative supervision of
the Judge Advocate General and would
be divided into regional commands. It
would have four divisions. Prosecution,
Defense, Judicial, and Administration.

The Prosecution Division would func-
tion much as the U.S. attorney’s office
functions in the Federal courts. It would
receive complaints from any interested
person, investigate them, and prefer
charges only if it felt that there was
sufficient evidence to convict the accused
of the charges brought against him. But
the determination of the Prosecution
Division that the accused should be
brought to trial would not be final. Just
as in the civilian system, the accused
would have to be brought before an in-
dependent judge—in this case a military
judge. The judge would have to deter-
mine whether there was probable cause
to hold the accused for trial.

After the preliminary hearing and the
determination by the judge that the
charges should not be dropped, the Prose-
cution Division would refer the case
to a special or general court-martial, as
it thought appropriate. The Prosecution
Division would also be responsible for
detailing trial counsel—now to be called
the prosecutor—to courts-martial trials.

The Judicial and Defense divisions
would be made responsible for detailing
military judges and defense attorneys to
courts-martial trials. The bill specifically
provides that members of the Judicial
and Defense Divisions would be responsi-
ble only to the chiefs of their respective
divisions, and to the Judge Advocate
General. This provision assures that the
prosecution division will not be able to
influence the actions of the defense or
judicial divisions. The performance of
the members of the latter two divisions
is to be rated by members of that divi-
sion alone.

I might point out, Mr. President, that
under present practice the commander
on any military post is the one who looks
at the record. He also is the one who
determines job ratings and decides
whether his men are promoted.

The Administration Division would be
made responsible for picking at random
the members of the court, for such gen-
eral administrative duties as are now
performed by the trial counsel, and for
detailing or employing court reporters
and interpreters.

The establishment of this independent
command, and the consequent abolition
of the office of “convening authority,” as
that term is now used in the code, will
eliminate any possibility or appearance
that the commander, by manipulating
the choice of personnel, could control the
outcome of a particular case. In addition,
the proposal will do much to preclude the
institution of charges for what may ap-
pear to be arbitrary reasons, provide for
the efficlent allocation of prosecutorial
resources, and ensure the professional
drafting and processing of formal
charges.

The establishment of this separate
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command will not jeopardize the main-
tenance of discipline. I think this is im-
portant. We need discipline in our armed
forces. Any person, including the com-
mander, would be entitled to refer
charges to the Prosecution Division for
possible trial. In addition, the com-
mander will retain ihe mnonjudicial
punishment powers granted to him by
article 15. Thus, the commander will be
empowered to punish minor breaches of
discipline by means of the power he now
possesses, and e will be able to refer
more serious offenses to the Prosecution
Division.
ABOLITION OF THE BUMMARY
COURTS-MARTIAL

This bill would finally eliminate the
summary courts-martial from the Uni-
form Code of Military Justice. We de-
cided to abolish these proceedings be-
cause they are consistent with the
whole thrust of this plan for reform. One
officer is delegated to perform all the
functions at summary courts-martial.
He presents the prosecution’s case, hears
and evaluates the evidence offered by the
defendant, decided whether or not the
accused is guilty, and he determines the
sentence, if any. While eliminating the
commander's power to appoint the Sum-
mary Court-Martial Officer would be an
improvement, but would not be sufficient.
We should not allow any serviceman to
suffer such a burden—a burden which is
equivalent to a criminal conviction—
without granting him all the procedural
safeguards that are fair and practicable.
By their very nature, summary courts do
not and cannot afford those basic pro-
tections.

Elimination of this category of courts-
martial is fully in accord with current
practice and thought in the military. Be-
fore 1968 a serviceman could be given a
summary court-martial over his objec-
tion if he had previously been offered and
had refused an article 15 proceeding. As
a result of the 1968 reform, no person
may be brought to trial before a summary
court-martial if he objects thereto. And
since 1968 the use of summary courts has
been generally discouraged; many com-
mands have almost completely elimi-
nated them.

As long as article 15 procedures remain
ayailable, the local commander has ade-
quate procedures for dealing with minor
infractions which really do not justify
the use of a court-martial. In short,
abolishing the summary courts will not
impair discipline. But it will improve the
quality of justice in the military.

NEW POWERS FOR MILITARY JUDGES

When a man is accused of a crime, all
of the power and resources at the com-
mand of the State are brought to bear
against him in an attempt to deprive
him of his liberty against his will. To
prevent the Government from using the
resources at its disposal unjustly, sig-
nificant control over the accusatory proc-
ess and the trial proceedings must be
granted to independent and impartial
Judges.

Although the Military Justice Act of
1968 created an independent military
judiciary, military judges lack many of
the powers which are necessary if they
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are to play a significant role in the mili-
tary Jjustice process. For example, al-
though it is now clear that the judges of
the Court of Military Appeals have such
power, judges of the Court of Military
Review and military trial judges may
lack the “all writs” power exercised by
civilian judges, such as the power to
issue writs of mandamus, prohibition,
and coram nobis.

Unlike their civilian counterparts,
military judges lack the ability to utilize
the contempt power as a means of con-
trolling those individuals outside the
courtroom whose conduct constitutes a
direct threat to courtroom disecipline and
to the right of the accused to a fair trial.

Accordingly, this bill would grant to
military judges at the trial level the
power to issue all writs necessary or ap-
propriate in aid of their jurisdiction, as
now provided in the All Writs Act. Mili-
tary judges would also be given the power
to punish for contempt, power which is
now possessed by the Federal judiciary.
Punishment would be limited to confine-
ment for not more than 30 days or a fine
not to exceed $100 or both.

This bill would also give powers over
sentencing to the professional judges. At
present, the uniform code empowers the
members of a court martial to adjudge
sentences. The members of a court are
not experienced judges. Due to the re-
strictions imposed by article 37 of the
code upon the type of instruction which
members may receive, they often cannot
and do not become familiar with the in-
tricacies of the sentencing process. As a
result, to quote the 1969 report of the
Judge Advocate General of the Army:

The sentences adjudged by court members
run the gamut from being so severe as to
hamper rehabllitation to being too light to
permit effective rehabilitation or to have any
deterrent effect.

In many civilian cases, if the court
were to impose the minimum sentence
provided by law for a defendant found
guilty of the commission of an offense,
the demands of justice and equity would
not be served. Accordingly, in such cases,
the sentencing authority, the judge, sus-
pends the sentence. In the military sys-
tem, cases which would justify suspen-
sion of the sentence also occur. However,
the sentencing authority, the members of
the court or the military judge, lack the
power to suspend a sentence.

Under this bill the sentencing power,
including the power to issue suspended
sentences—but not including sentences
of death—would be transferred to the
military judge. Subject to such limita-
tions as may be imposed by the Constitu-
tion, the judge would only be allowed to
impose a death sentence if the crime
was one for which the code specifically
allows that penalty, and if the court-
martial’s jurors unanimously recommend
that penalty. The final decision would
be up to the judge, however. The recom-
mendation would not be binding upon
him. The change would place the power
to sentence in the hands of the men who
are in a position to develop the expertise
required, in the words of the Army Judge
Advocate General, to “strike a reasonable
balance between the frequently compet-
ing factors of deterrence and rehabilita-
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tion.” Moreover, it would bring military
justice procedures into accord with the
Federal civilian practice and the prac-
tice in the large majority of State courts.
GRANTING FUNDAMENTAL RIGHTS TO THE
ACCUSED

The proposed legislation would extend
to servicemen certain basic rights now
accorded their civilian counterparts.

The Uniform Code of Military Justice
would be amended to provide for the ap-
pointment of a member of the Defense
Division of the independent tria! com-
mand upon request immediately follow-
ing arrest. Procedurally, this would be
accomplished at a formal hearing follow-
ing arrest similar to the presentment re-
quired by rule 5 of the Federal Rules of
Criminal Procedure,

The subpena power—the power to
compel the attendance of witnesses and
the production of documents—is made
available to civilian defendants through
an impartial third party, the trial judge,
in order to prevent the State from pre-
senting only the evidence most favorable
to its attempt to prove the guilt of those
it accuses of the commission of a crime.
To accord accused servicemen the same
protection, the bill which I introduce to-
day will transfer the subpena power
from the trial counsel—the prosecutor—
where it now resides, to military trial
judges and the requirement that expected
testimony be revealed in advance would
be abolished.

Under this bill, both prosecution and
defense counsel would have to show that
the subpena was necessary to an ade-
quate presentation of their case. This
provision would eliminate even the ap-
pearance that the prosecutor could abuse
the subpena power by limiting the abil-
ity of the accused to present his defense
effectively.

This bill also contains a section on dis-
covery, outlining in detail the informa-
tion each party can obtain from the
other. Such provisions are essential to
any system which attempts to provide
fair trials.

The Uniform Code of Military Justice
provides that no serviceman may be tried
for the same act both by court-martial
and in a Federal court, regardless of
which trial occurs first. However, the
code does not prevent a serviceman from
being tried for the same act in both mili-
tary and State courts, thus leaving open
the distinet possibility of equally severe
double jeopardy.

The bill would extend to servicemen
the complete protection accorded civil-
ians against double jeopardy by prohib-
iting trial by court-martial after trial in
a State court for the same act, and vice
versa.

Under the present law, the power to
authorize the search of military persons
or property on a military installation is
exercised solely by the commanding
officer. This officer may be the same
individual who determines whether to
prosecute, controls the court-martial
procedure, and reviews the findings and
sentence. It is true that the commander
must have “probable cause’ to authorize
a search and that the standards estab-
lished by the Court of Military Appeals
have in some cases exceeded those apply-
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ing to civilian courts. However, the prob-
able cause need not be proven to an inde-
pendent authority until the court-mar-
tial itself, and there are no affidavits or
other evidence available as to the prob-
able cause at the time the search is
authorized.

In the civilian justice system, however,
the power to authorize searches and to
issue arrest warrants is vested in an in-
dependent magistrate. In order to make
the military system conform to the civil-
ian process, the bill would vest the power
to issue search and arrest warrants in the
military judges, and take it away from
the commanding officer.

Under the present law the only proce-
dure for determining whether the ac-
cused should be held for trial is the inves-
tigation provided by article 32. This in-
vestigation is normally conducted by an
officer who is subject to the influence of
the commander pressing the charges.
Furthermore, this officer is usually not
trained in the law and is therefore often
incapable of adequately appraising the
legal sufficiency of the evidence presented
to him. For this practice, the bill would
substitute an initial investigation by the
Prosecution Division of the charges. If
that division determined that there was
enough evidence, it would bring the
accused before a military judge. The
judge would then determine whether
there was probable cause to hold the
accused for trial and set bail or its mili-
tary equivalent. Furthermore, he would
be given the power summarily to dismiss
legally or factually insufficient charges.
The accused would have to be brought
before the judge within 24 hours after
arrest.

The practical availability of collateral
relief would also be affected by this bill.
Unlike civilian attorneys, military de-
fense lawyers may seek relief in Federal
courts only if given permission to do so by
their immediate legal superior, the staff
judge advocate. Thus, an accused who
has civilian defense counsel, who is not
subject to this control, may seek neces-
sary relief in the civilian courts while an
accused who is represented by a military
lawyer may be inhibited in the attempt
to obtain the same relief.

This bill would empower military de-
fense attorneys, at Government expense,
to seek collateral relief for their clients
in civilian courts when appropriate and
would thereby make the availability of
this form of relief independent of the
ability of the accused serviceman to em-
ploy civilian counsel.

SELECTION OF MEMBERS OF THE JURY

The right to trial by individuals se-
lected at random, some of whom may
possess attitudes and prior experience
similar to those of the accused is a fun-
damental tenet of American jurispru-
dence. In accord with this prineciple, the
bill I am introducing would establish a
system of random selection for members
of general and special courts-martial.

It is especially important that enlisted
men be more adequately represented on
courts-martial. For it is enlisted men who
are being tried in these proceedings. In
a recent year, the Army tried more than
68,000 men. Of those prosecuted, only
63 were officers, less than one-tenth of
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1 percent. Given this great discrepancy
in the number of officers and enlisted
men who go to trial, it is essential that
more enlisted men serve on courts so
that the accused can be judged by a jury
of his peers.

I have no doubt that enlisted men
could serve with honor on these courts-
martial. This bill would require all mem-
bers of the court to have served on active
duty for a year or more. A high percent-
age of enlisted men possess a high school
education and a substantial minority are
college educated—over 15 percent of
those men who enlisted last year were
college graduates. Thus, there should be
little fear that the inclusion of enlisted
men as members of courts-martial will
result in the inclusion of men unguali-
fied to serve as jurors. Moreover, the fact
that the members will be selected at ran-
dom will insure that the members of the
courts-martial will reflect the different
experiences and attitudes possessed by
the various members of the community.
Today's soldiers are part of a different
kind of army, much of it engaged in a far
different kind of confiict than we knew
a generation ago. If they are to be tried
for military crimes—and without in any
way suggesting that the guilty be ex-
cused—they have the right to be judged
by those fully familiar with the kind of
army we have, the kind of war it is
fighting.

In addition, in order to make the mili-
tary system of selecting court-martial
members conform more closely to the
civilian jury selection system, the number
of peremptory challenges would be
increased to three per side—and per
accused in a joint trial—in a special
court-martial empowered to adjudge a
bad conduct discharge, and six per side
in a general court-martial—10 per side in
a capital case. The number of peremp-
tory challenges in a special court-martial
not empowered to adjudge a bad conduct
discharge will remain at one per side.

CONFINEMENT

The power to confine a citizen against
his will is surely one of the most signif-
icant powers possessed by the Govern-
ment. This power ought to be exercised
only under the most stringent conditions
and only pursuant to the most rational
and enlightened procedures. Accordingly,
my proposed legislation contains a num-
ber of provisions designed to modernize
military confinement and sentencing
procedures and policies.

The powers to decide whether an ac-
cused serviceman should be subject to
pretrial confinement and fto deter sen-
tence to confinement pending appeal
would be transferred from commanding
officers to the independent military
judges. A presumption in favor of release
which would seem to present no threat to
military discipline and which would en-
able the accused to perform military
duties and to utilize the time to prepare
his defense, would also be established.

Of course, that presumption could be
overridden by the judges.

The judge’s rulings would be appeal-
able as interlocutory matters to the U.S.
Court of Military Review.

If the military judge decided to confine
the accused prior to trial or pending ap-
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peal, the accused, like nonmilitary crim-
inal defendants, would be entitled to full
credit toward any sentence eventually
imposed.

I wonder how many of us realize that
if a civilian is confined to jail prior to
trial and then is found guilty, the time
he has served, sometimes 6 months,
sometimes 9 months, is applied to the
penalty meted out by the court; but that
is not true of the GI or naval officer who
is thrown into the stockade or the brig.
For- some reason or another we have
omitted the seemingly obvious point that
the time spent in pretrial detention
should be deducted from the punishment
meted out after trial. I hope we can cor-
rect that injustice by adopting this pro-
vision of the proposed reform.

The legislation also provides that all
those confined—including those awaiting
trial or appeal—are to be permitted to
participate in work, exercise, and re-
habilitation programs wherever adequate
facilities are available.

A committee composed of judges of the
U.S. Court of Military Appeals, the Judge
Advocates General of the Armed Forces,
and the General Counsel of the Depart-
ment of Transportation—representing
the Coast Guard—together with three
civilians appointed by the President,
would be directed to study and suggest
revisions in the current table of maxi-
mum punishments. This study would be
conducted with a view toward identify-
ing and correcting apparent inequities
and establishing if possible, subcategories
based upon differences in elements of
culpability. The study would also include
an examination of the advisability of
retaining the President’'s power to alfer
or suspend the table of maximum pun-
ishments as to particular geographical
areas or fto suspend the table for par-
ticular crimes. The committee would be
directed to report to Congress within 1
year of the date of the enactment of
the bill,

APPELLATE PROCEDURE

A somewhat antiquated appellate
process creates unnecessary delays and
imposes a heavy burden upon the judges
of the Court of Military Appeals and
other officials involved in the processing
of appeals. My legislation is intended to
improve this situation in several ways.

It would, as noted above, eliminate re-
view by the convening authority. As a
result cases which are now heard by the
military courts only after a long delay
for convening authority would now be
appealed directly to the military courts.

Furthermore, the Uniform Code of
Military Justice would be amended to al-
low the Judge Advocate General of each
service to review the findings and the
sentence of a court-martial not reviewed
by the Court of Military Review.

In addition, the bill would empower the
Supreme Court of the United States to
issue writs of certiorari to the Court of
Military Appeals. The Court of Military
Appeals is the highest court in the mili-
tary justice system and its decisions often
involve important questions of individual
constitutional rights. The ultimate res-
olution of these important questions of
constitutional law ought to be the re-
sponsibility of the court which is, in all
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other cases, considered to be the final
arbiter of meaning of the Constitution.
Review of military decisions by the Su-
preme Court should create no fear of
granting the power of review to civilians
outside of the military system because
the Court of Military Review may be
composed in part civilians and since the
Court of Military Appeals is, by law,
composed of civilians.

Firally, in order to allow the Court of
Military Appeals to hear additional cases
and to provide for continuity, the Re-
vised Uniformed Code of Military Justice
would increase the number of judges who
sit on this court to nine and empower the
court to sit in panels of three judges each.
This will triple the time available for
the court to deal with its heavy workload
with no great increase in cost.

STUDY OF OTHER PROBLEMS

There are three other aspects of the
military justice system which perhaps
should be modified. Rather than delay
those reforms which can and should be
enacted immediately, section 4 would
direct a special committee composed of
judges of the Court of Military Appeals,
the Judge Advocates General of the
Armed Forces, the General Counsel of
the Department of Transportation for
the Coast Guard, and three civilians ap-
pointed by the President, to study these
problems and to recommend solutions
within 1 year of the date of passage of
the act.

Specifically, the committee would be
directed to study: First, the desirability
over some absence offenders to the Fed-
eral courts; second, methods, other than
those I have outlined, of eliminating
delays in the appellate process; and,
third, methods of handling prisoners
who complete the service of sentence to
confinement prior to the completion of
appellate review.

HOW THE NEW CODE WILL WORK

Mr. President, in order to illustrate
how the new code will work, I would like
to take a hypothetical example of a sol-
dier arrested for a crime and to follow
him through the court-martial procedure
as I have proposed it.

Suppose that Private Jones were ar-
rested—article T(a)—by the military
policeman late at night for committing
a crime on post. The arresting MP im-
mediately notified a representative of
the Prosecution Division of the local
Regional Court-Martial Command, and
the investigation was immediately coor-
dinated between investigative and legal
personnel—article 30(a). Private Jones
declined to make a statement about the
offense—article 31—but had likewise de-
clined to exercise his right to the pres-
ence of a lawyer.

Within 24 hours of Jones’ arrest, the
military police brought him before a local
independent military judge—article 32
(a) —who advised him of his rights, in-
cluding his right to have a preliminary
examination—article 32(c)—set bail
pursuant to regulations, and appointed
free counsel from the defense division.
The judicial and defense divisions of the
Regional Command are independent of
all local control, and indeed of any con-
trol in the Court-Martial Command ex-
cept within their own division—article
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6a(f). In addition, the judge required
that Jones be formally charged by the
prosecution division at that time and
examined the charge to see that it stated
an offense. If Jones had not been charged
within 24 hours after arrest, he would
have been ordered released until he was
charged—article 32(b).

Jones requested that counsel be ap-
pointed for him, and after consultation
with counsel he decided to request a pre-
liminary hearing—article 32(d). The
judge set this hearing for 2 weeks
hence, and instructed Jones’ counsel that
if he needed it, he could request a con-
tinuance in order to prepare his case—
article 40. The judge also ordered that
Jones be restricted to his company area.
Since this restriction was not particular-
ly onerous, Jones decided not to appeal it
to the Court of Military Review as an
interlocutory matter.

Two weeks later, a preliminary hear-
ing was held before the same judge who
presided at the presentment. The Gov-
ernment was represented by a lawyer
from the prosecution division, and the
defense was represented by a lawyer from
the defense division—(the same lawyer
who had been advising Jones all along—
article 6a(e) (d). A summarized record
of the proceedings was made by a court
reporter assigned by the Administration
Division of the Regional Command—ar-
ticle 6a(3). At this hearing, Jones had a
right to confront his accusers, to cross-
examine witnesses against him, and “to
discover the evidence against him"—
article 32(d). He was shown copies of
his prior statements, and statements
made by prospective witnesses against
him—article 39A. He also had the right
to present evidence in his own behalf.

When the hearing was over, the judge
found that there was probable cause to
believe that Jones committed the crime
charged and so, within 3 days, the judge
transmitted the case, including the sum-
marized record, to the prosecution divi-
sion of the Regional Command for trial—
article 33(a). The prosecution division
decided that there was sufficient evidence
upon which to prosecute, and that a gen-
eral court-martial was the appropriate
level trial, and so it “referred” the case
to trial by a general court martial, and
notified all parties concerned—article
33(b). Likewise it notified the admini-
stration division to “convene” a court-
martial, that is, to order members of the
Armed Forces within its geographical
jurisdiction to appear at the appecinted
time for a court martial—article 1(15).
This selection was made on a random
basis, and was done without regard to
rank—article 25(b).

In the meantime, Jones had been arbi-
trarily picked up from his company areas,
and he was being held incommunicado
in the post stockade. His military counsel
filed a petition for a writ of habeas cor-
pus with the local military judge, but it
was denied without reason—article 26(a)
(2). An appeal to the Court of Military
Review and to the Court of Military Ap-
peals likewise failed—article 66(i) . Since
the trial date was approaching and
Jones' lawyer needed to talk to him, the
military counsel then filed a petition for
a writ of habeas corpus and for injunctive
relief in the local Federal district court
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article 38(c). There, after a hearing,
Jones was ordered released.

A search warrant had been obtained
earlier in this case by a request from
the prosecution division to a military
judge—article 46(b) —supported with a
written affidavit from a military police-
man making out probable cause to
search, and particularly describing the
thing to be seized and the place to be
searched—article 46(h) (2).

Before trial, Jones had an opportunity
to present to the military judge motions,
to suppress the evidence obtained by this
search and other motions to suppress,
and the judge ruled on them—article 39
(a) (1). Also, Jones requested that the
military judge subpena his mother from
the next county to appear as a character
witness for him. The judge found the re-
quest reasonably necessary to insure an
adequate defense, and so _.e signed the
subpena—article 46(a). If she failed to
appear, the judge could have punished
her for contempt—article 48(b) (3).

When the trial began, Jones had a
right to challenge six jurors peremp-
torily, as did the Government—article
41(a). The judge ruled finally on all
challenges for cause. Since enough court
members had been summoned to appear
by the administration division, seven
jurors plus one alternate were selected.

Upon conviction, the judge heard evi-
dence in extenuation and mitigation, and
passed sentence on Jones—article 26(a)
(1). At this time, Jones asked the judge
to defer his sentence to confinement
pending appellate review, but the judge
denied the request—article 57(a). The
judge, however, accompanied his denial
with a written statement pointing out
that in his opinion, Jones would likely
flee to avoid confinement, because he has
previously been convicted of an absence
offense—article 57(a) . Jones’ counsel ap-
pealed this determination as an interloc-
utory matter to the Court of Military
Review—article 57(d)—and since the
judge’s determination was reasonable,
the appeal was denied.

During all the time Jones was in con-
finement, he was able to take part in
rehabilitative programs conducted by the
stockade—article 58(b)—and all time
spent in confinement following his arrest
was deducted from the sentence eventu-
ally imposed—article 57(b).

The record of trial was expeditiously
prepared by the administration division
of the regional command under the su-
pervision of the prosecutor—article 38
(a)—and when completed, was forward-
ed without further review at this level
directly to the Court of Military Review—
article 66(h).

The Court of Military Review funec-
tioned as an intermediate-level military
court, statutorily independent of com-
mand control with respect to its judicial
functions—article 66(a)—and having
the power to issue all writs—article 66
(i) —to review matters of fact and law,
and to review the appropriateness of the
sentence. When the case was appealed
automatically to this court, appellate
counsel assigned to the Office of the
Judge Advocate General were appointed
to represent Jones, upon his request—
article 70.
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When the Court of Military Review
affirmed Jones’ conviction, Jones had &
right to appeal further to the Court of
Military Appeals, since his original sen-
tence included a punitive discharge, or
confinement for a year or more—article
67. Pending that appeal, Jones, sentence
was not executed—article 71(¢). A panel
of three judges from the nine-member
Court of Military Appeals—article 67—
also affirmed Jones' conviction.

If Jones and his counsel had consid-
ered that a significant constitutional is-
sue was still unsatisfactorily resolved in
his case, they could have petitioned for
a writ of certiorari to the Supreme Court
(28 U.S.C. 1259), and Jones could have
been represented before that Court by
?g appointed military counsel—article

(e).

CONCLUSBIONS

Mr. President, some critics of the mili-
tary justice system so distrust the mili-
tary’s capability in this area that they
would abolish or virtually abolish the
power of the services to punish civilian-
type felonies in time of peace. I have
made the proposals which I have out-
lined above in the belief that the time
for such drastic surgery has not yet ar-
rived. Few civilian crimes are tried in
the military courts. The special civilian
committee for the study of the U.S.
Army confinement system has estimated
that of the prisoners placed in confine-
ment by the military, at least 85 percent
and perhaps as many as 90 percent are
men who have either absented them-
selves without leave or deserted. These,
of course, are crimes uniquely within
the purview of the military courts. An-
other 3 to 5 percent are imprisoned for
other military type offenses, such as dis-
respect of a superior officer, failure to
obey a lawful order, and breaking re-
striction. While these figures do not in-
clude the number of men tried and ac-
quitted or tried and not sentenced to
confinement, it does appear that the
total number of men who are processed
by the military justice system for civil-
ian offenses is very small. I believe that
these men would be adequately protect-
ed if the reforms I have suggested were
to be enacted into law.

Moreover, the Supreme Court and the
Court of Military Appeals have decided
that court-martial jurisdiction does not
extend to civilian dependents or employ-
ees abroad in time of peace, whether
they are accused of capital or noncapi-
tal offenses. In addition, the Supreme
Court has decided that court-martial
jurisdiction extends only to these indi-
viduals who are members of the armed
services both at the time of the commis-
sion of the offense and at the time of
trial. Finally, the Supreme Court, in the
recent case of O’Callahan against Park-
er, has decided that members of the
Armed Forces can be court-martialed
for service-connected crimes only. Un-
der these circumstances, and with the
hope of enactment of significant re-
forms, I do not believe that further cur-
tailment of court-martial jurisdiction
over civilian-type offenses is appropriate
at this time.

However, I do believe that reform is
necessary and desirable. The enactment
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of the Military Justice Act of 1968
clearly resulted in an improvement of
our system of military justice. Experience
has already revealed, however, that the
enactment of this important legislation
did not sufficiently reduce the. effects
of command influence—of justice by
fiat—and did not succeed in guarantee-
ing to our men in uniform the same
rights and safeguards provided their
civilian counterparts. Greater reform is
urgently required.

Military commanders should not be
concerned that the more equitable sys-
tem of justice created by my proposed
legislation will serve to undercut the
discipline which we all recognize as nec-
essary to an effective armed force. In-
deed, experience has taught us that in-
equitable laws spawn disrespect for the
law, and disrespect in turn eventually
leads to disobedience. Moreover, for rel-
atively minor matters—matters of dis-
cipline rather than criminal law—the
commander will retain the well-estab-
lished powers of nonjudicial punishment
granted to him by article 15 of the Uni-
form Code of Military Justice.

My proposals will not, I believe,
greatly increase manpower requirements
beyond the increases which have already
occurred in order to implement the Mili-
tary Justice Act of 1968. Rather, I be-
lieve that they will enable the Armed
Forces to utilize present legally trained
personnel more efficiently and effec-
tively. Moreover, any desirable increase
in personnel could be met by the enact-
ment of legislation designed to improve
the retention rate of experienced legal
officers. Such legislation is long overdue.

Mr. President, I believe that the legis-
lation which I have introduced will help
create a better system of military jus-
tice, a system which will not only bear
scrutiny but which will invite admira-
tion.

Mr. President, I hope that the Senate
can give immediate attention to this
matter. As I mentioned earlier, we have
today an army of nearly two and a half
million young men and women. Most of
these young people are going to come in
contact with military justice in one
form or another while they are serving
their country. If we are to create, at an
early age the respect for the law which
these young people ought to take back
into civilian life, I think it is imperative
that we see that justice is justice,
whether it is civilian or military. I rec-
ommend the consideration by our col-
leagues of this important piece of legis-
lation as a way in which we can estab-
lish true justice in the military.

By Mr. THURMOND (for himself,

Mr. Scorr of Virginia, Mr.
CurTis, and Mr. Fong) :

S.J. Res. 68. A joint resolution propos-
ing an amendment to the Constitution of
the United States with respect to the
method of appointing electors of the
President and the Vice President of the
United States. Referred to the Commit-
tee on the Judiciary.

Mr. THURMOND. Mr. President, to-
day I am proposing an amendment to
the Constitution that will restore the
method of electing our President and
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Vice President to the true conception our
Founding Fathers envisioned of the elec-
toral college. This resolution, which is
similar to measures I gosponsored in
both the 85th and 90th Congresses, pro-
vides for a presidential candidate who
carries a State to receive two electoral
votes and who carries a congressional dis-
trict to receive one electoral vote. In
addition, it will require each elector to be
bound under oath to cast his vote ac-
cording to his preelection declaration.

My proposal will establish the “district
plan as the method of choosing electors.
The ‘“district” plan was supported by
such leading statesmen as Jefferson,
Hamilton, Madison, John Quincy Adams,
Jackson, Van Buren, and Webster, and
was the system generally used in the
early days of the Republic.

Mr. President, the intent of this joint
resolution is to bring about changes in
the electoral system, through the method
provided for constitutional amendments,
so as to more exactly reflect the will of
the citizens of this Nation in presidential
elections.

Under the present system where the
electors are chosen by statewide voting
instead of the district system, it is not
unusual for a candidate to receive from
40 to 49 percent of the popular vote in
the State, without receiving a single elec-
toral vote.

Mr. President, I am convinced that
adoption of the proposed amendment
would do more to equalize the voting
power to citizens in this country than
any step taken since the Constitution
was adopted.

For example, citizens in California
presently vote for 45 electors, while in
the smallest States they vote for only
three. The proposed amendment to the
Constitution would cause each citizen, re-
gardless of where he lived, to vote for
three electors—one in his own district
and two in statewide voting.

Each of us, as citizens of our States
and of the United States, is represented
in Congress by two U.S. Senators and by
one Representative. This provides each
citizen with three voices in the enact-
ment of legislation by the Congress. Un-
der this resolution, each citizen would
have three votes in the election of the
President and Vice President, through
whose abilities the enacted legislation
will be implemented. This resolution
would give the President and the Con-
gress similar and parallel roots into the
electorate. This is the proper foundation
for both the executive and legislative
branches of our National Government.

Mr. President, another important fea-
ture of this resolution would require elec-
tors to be bound by their preelection
declaration. Since the effect of this res-
olution would be to allow the people in
each congressional district to vote as a
single unit, it would be unfortunate to
allow one individual to usurp the ex-
pressed will of the majority of his elec-
torate.

To insure that an elector’'s vote is cast
for the candidate he was chosen to elect,
this resolution also provides that any
elector voting contrary to his declaration
will have his vote counted in accordance
with his preelection declaration.
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In conclusion this amendment is de-
signed to make the electoral college re-
sponsive to both the people and the
States.

Mr. President, I ask unanimous con-
sent that this resolution be printed in the
ConGrESSIONAL REcoRrD at the conclusion
of my remarks.

There being no objection, the joint res-
olution was ordered to be printed in the
REecorp, as follows:

S8.J. REs. 68

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the following
article is proposed as an amendment to the
Constitution of the United States which
shall be valid to all intents and purposes as
part of the Constitution if ratified by the
legislatures of three-fourths of the several
Btates within seven years from the date of
its submission by the Congress:

“ARTICLE —

“SecTioN 1. Each State shall choose a num-
ber of electors of President and Vice Presi-
dent equal to the whole number of Senators
and Representatives to which that State may
be entitled in the Congress; but no Senator
or Representative, or person holding an of-
fice of trust or profit under the United
States, shall be chosen an elector.

“One elector shall be elected from each
district within a State from which a Mem-
ber of the House of Representatives is
elected, and two electors shall be elected at
large from each State.

“Each candidate for the office of elector
of President and Vice President shall file,
with the Secretary of State of the State in
which he seeks such office, a declaration un-
der oath of the identity of the persons for
whom he will vote for President and Vice
President, which declaration shall be bind-
ing upon him and any successor to his office.
Any vote cast to the contrary shall be
counted as a vote cast in accordance with
such declaration.

“8ec. 2. The Congress shall have power to
:inroroe this article by appropriate legisla-

on.”

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

8. 21

At the request of Mr. BearL, the Sena-
tor from Georgia (Mr. NUnNN) was added
as a cosponsor of S. 21, the Continuity
of Education Act, a bill to prevent the
forced transportation of elementary and
secondary students during the course of
the school year.

8. 69

At the request of Mr. HarTkE, the
Senator from Massachusetts (Mr. KEN-
NEDY) was added as a cosponsor of S. 59,
a bill to amend title 38 of the United
States Code to provide improved medical
care to veterans; to provide hospital and
medical care to certain dependents and
survivors of veterans; to improve recruit-
ment and retention of career personnel
in the Department of Medicine and
Surgery.

8. 200

At the request of Mr. McInTYRE, the
Senator from Indiana (Mr. Bayu), the
Senator from California (Mr., TUNNEY),
and the Senator from South Carolina
(Mr. THurRMOND) were added as cospon-
sors of S. 200, a bill to require that new
forms and reports, and revisions of exist-
ing forms, resulting from legislation be
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contained in reports of committees re-
porting the legislation.
8. 275

At the request of Mr. HarTKE, the
Senator from North Carolina (Mr.
Heims) and the Senator from South
Carolina (Mr. HoLrLINGgs) were added as
cosponsors of S. 275, a bill to amend title
38 of the United States Code increasing
income limitations relating to payment
of disability and death pension, and de-
pendency and indemnity compensation.

8. 28B4

At the request of Mr. HarTKE, the
Senator from Massachusetts (Mr. Ken-
NEDY) was added as a cosponsor of S.
284, a bill to amend chapter 17 of title 38,
United States Code, to require the avail-
ability of comprehensive treatment and
rehabilitative services and programs for
certain disabled veterans suffering from
alcoholism, drug dependence, or alcohol
or drug abuse disabilities.

8. 519

At the request of Mr. BuckLEY (for Mr.
ScHwWEIKER) the Senator from Minnesota
(Mr. HUMPHREY) was added as a cospon-
sor of S. 519, Veterans Drug and Alcohol
Abuse Rehabilitation Act.

8. 723

Mr. BEALL. Mr. President, on Febru-
ary 1, 1973, I introduced, along with Sen-
ators DoMINICK, HATHAWAY, JAVITS, PAs-
TORE, STEVENS, and Young, S. 723, which
would establish a National Institute of
Health Care Delivery.

Mr, President, I ask unanimous consent
that the Senator from South Carolina
(Mr. HorLrinGgs) be added as a cosponsor
of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

5. 768

At the request of Mr. HarTkE, the
Senator from New Jersey (Mr. CAsE)
was added as a cosponsor of S. 768, the
Spirit of 1976 High Speed Rail Act.

Mr. CASE. Mr. President, I am glad to
Join in sponsoring S. 768 to upgrade rail-
road rights-of-way between Boston, New
York, Newark, and Washington, four of
the major cities comprising the con-
gested northeast corridor of the United
States.

For example, it is hoped that improv-
ing rights-of-way will make it possible
to clip an hour off the present 3-hour
traveltime between New York and
Washington, D.C.

If this can be done, passenger rail
travel will become even more competitive
with air shuttle service within the corri-
dor.

The goal under our bill is to provide
such service by 1976. This certainly
would be one appropriate way to cele-
brate our forthcoming bicentennial.

Our bill provides for more than $600
million to be used for financing equip-
ment and right-of-way improvements.
The National Railroad Passenger Cor-
poration, otherwise known as Amtrak,
and the Army Corps of Engineers will
share responsibility for the project.

Though I am a cosponsor of S. 768, I
believe there are several respects in which
the bill could be improved.

For example, it does not spell out the
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roles to be played by the railroad or
railroads that will be involved, by the
Corps of Engineers or by Amtrak. There
also is a question as to how much right-
of-way should be brought under Federal
control through the project.

In other areas, the bill may require
clarification to assure:

That the substantial construction work
contemplated will be performed by the
classes and crafts of railroad employees
who are qualified and whose job it has
been to do this work;

That qualified furloughed railroad em-
ployees will get first crack at available
work on the project;

And that employee rights will be fully
protected in line with laws creating such
Federal programs as mass transit, high
speed ground transportation and
Amitrak.

I am confident that the Commerce
Committee in considering the bill will see
that the necessary changes will be made.

8. B19

At the request of Mr. BayH, the Sen-
ator from Illinois (Mr. STEVENSON) wWas
added as a cosponsor of S. 819, a bill to
authorize a national policy and program
with respect to wild predatory mam-
mals; to prohibit the poisoning of ani-
mals and birds on the public lands of the
United States; to regulate the manufac-
ture, sale, and possession of certain
chemical toxicants, and for other pur-

poses.
5. 882

At the request of Mr. HARTKE, the
Senator from Nevada (Mr. CaNNON), the
Senator from Hawaii (Mr. InouYE), the
Senator from North Dakota (Mr.
Youne), the Senator from Delaware (Mr.
Bipen), and the Senator from South
Carolina (Mr. HoLLINGS) were added as
cosponsors of S. 882, a bill to amend sec-
tion 355 of title 38, United States Code,
relating to the authority of the Admin-
istrator of Veterans' Affairs to readjust
the schedule of ratings for the disabili-
ties of veterans.

SENATE JOINT RESOLUTION I

At the request of Mr. BayH, the Sen-
ator from New Jersey (Mr. WiILLiaMs)
was added as a cosponsor of Senate Joint
Resolution 1, proposing an amendment to
the Constitution to provide for the di-
rect popular election of the President
and Vice President of the United States.

BENATE JOINT RESOLUTION 11

At the request of Mr. Horiings, the
Senator from Kentucky (Mr. HuDpbLES-
ToN) was added as a cosponsor of Sen-
ate Joint Resolution 11, to pay tribute
to law enforcement officers of this coun-
try on Law Day, May 1, 1973.

SENATE CONCURRENT RESOLUTION
12—SUBMISSION OF A CONCUR-
RENT RESOLUTION CALLING UPON
THE PRESIDENT TO CARRY OUT
THE PROVISIONS OF THE ECO-
NOMIC OPPORTUNITY ACT OF 1964

(Referred to the Committee on Labor
and Public Welfare.)

Mr, JAVITS. Mr. President, I submit
for myself and Senator GayLorp NELSON,
the chairman of the Subcommittee on
Employment, Manpower, and Poverty, a
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concurrent sense-of-the-Congress resolu-
tion that the President continue OEO
and its programs in the absence of
changes made pursuant to law enacted by
the Congress.

We are joined by Mr. ABOUREZK, Mr.
Bipen, Mr. Brooge, Mr. BURDICK, Mr.
Casg, Mr. CransTON, Mr. FULBRIGHT, Mr.
GRAVEL, Mr. HaArT, Mr. HaTrFIELD, Mr.
HatHAWAY, Mr. HuGHES, Mr. HUMPHREY,
Mr. KENNEDY, Mr. McGeg, Mr. McGov-
ERN, Mr. MEvcALF, Mr. MONDALE, MTr.
Moss, Mr. MUskIg, Mr. PAsTorE, Mr. PELL,
Mr. ProxmIRE, Mr. RanooLpH, Mr. RiBI-
COFF, Mr. SCHWEIKER, Mr. STAFFORD, Mr.
STEVENS, Mr. TUNNEY, and Mr. WILLIAMS,
the chairman of the Committee on Labor
and Public Welfare.

A similar resolution is to be introduced
next week in the House of Representa-
tives by Congressmen STEIGER 0f Wiscon-
sin, the ranking minority member of the
Subcommittee on Equal Opportunity, and
AvgeusTUus F. HAWKINS, chairman of the
subcommittee, which is a part of the
House Committee on Education and
Labor.

Mr. President, the resolution calls upon
the President to carry out the provisions
of the Economic Opportunity Act of 1964,
which provides general authority for the
confinuation of the Office of Economic
Opportunity and its activities, including
community action agencies and programs
through fiscal year 1974.

The resolution, in material part, pro-
vides as follows:

Whereas the policy of the United States
established by law enacted by the Congress
should be changed only by law enacted by
Congress; now, therefore, be it resolved by the
Senate (the House of Representatives con-
curring), that it is the sense of the Congress
that the President should—

(1) continue in operation the Office of
Economic Opportunity administering and su-
pervising the lmportant programs and activi-
ties entrusted to the Office under the provi-
sions of the Economic Opportunity Act of
1964 utilizing fully funds appropriated by the
Congress for such purposes; and

(2) submit a revised budget request for
the fiscal year ending June 30, 1974, request-
ing appropriations for the Office of Economic
Opportunity and its administration of pro-
grams and activities entrusted to it under
and in accordance with the provisions of the
Economic Opportunity Act of 1964,

Mr. President, this resolution says in
effect that the President should be held
to the law with respect to the antipov-
erty program, in the absence of further
action by the Congress.

THE LAW

The Economic Opportunity Amend-
ments of 1972, Public Law 92-424 signed
by President Nixon on September 19,
1972, provided for a 2-year extension,
through fiscal year 1974, of the author-
ization of appropriations for the Office
of Economic Opportunity and programs
conducted by the office under the Eco-
nomiec Opportunity Act of 1964, first pro-
posed and signed by the late President
Lyndon B. Johnson.

The act of 1964 provides specifically
for the establishment of the Office of
Economic Opportunity in the Executive
Office of the President to be headed by
a Director appointed by the President
by and with the advice and consent of
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the Senate and for the establishment of
community action agencies and pro-
grams.

Moreover, the 1972 amendments con-
tinued through fiscal 1975 each of the
duration of program authorities con-
tained in the Economic Opportunity Act.

The duration of program authority for
title II—contained in section 245; as
amended, reads:

The Director shall carry out the programs
provided for in this title during the fiscal
year ending June 30, 1967 and the eight
succeeding fiscal years. For each such fiscal
year only such sums may be appropriated
as the Congress may authorize by law."” (em-
phasis added).

Similar language is now contained in
each of the other titles of the act which
authorize programs administered by
the Office of Economic Opportunity, in-
cluding that under which that office
itself is established.

For programs under title IT and cer-
tain other titles, the Economic Oppor-
tunity Amendments of 1972 authorized
$840 million for fiscal year 1973 and $870
million for fiscal year 1974. Of these
amounts the amendments expressly re-
served for each fiscal year $328.9 million
for community action—local-initiative—
activities and $71.5 million for the legal
services program conducted by OEO.

Section 3(c) (3) of the 1972 amend-
ments then provides:

The Director shall allocate and make avail-
able the remainder of the amounts appro-
priated for carrying out the . . . Act (em-
phasis added).

On October 31, 1972, the President
signed into law, Public Law 92-607, the
supplemental appropriations bill, appro-
priating pursuant to the 1972 amend-
ments a total of $709.2 million for fiscal
year 1973, the current fiscal year, for the
programs administered by the Office of
Economic Opportunity under title IT and
the other appropriate titles of the act.
THE ADMINISTRATION'S PROPOSALS AND ACTIONS

The administration’s budget submis-
sion for fiscal year 1974 contains no re-
quests for funding of the Office of Eco-
nomic Opportunity or for its conduct
of programs which it currently admin-
isters under the act. The budget submis-
sion states that beginning July 1, 1973,
the “existence of OEO as a separate Fed-
eral agency is no longer necessary” and
indicates generally that programs now
conducted by OEO are to be delegated or
transferred to or “assumed” or funded
by other agencies.

Almost simultaneously with the budget
submission, Board Chairman and Execu-
tive Directors of Community Action
agencies and other grantees received a
directive from the Office of Economic
Opporfunity announcing “phase-out”
grants. One such notice, dated January
29, 1973, states:

Grantees whose current funding expires
after June 30, 1973, will not receive addi-
tional phase-out grants, and should start
promptly to adjust their affairs so as to close
down all activities supported with Section
221 funds (local initlative) prior to the ex-
penditure of currently available funds (em-
phasls added).

This directive has been coupled with or
followed by many programs being placed
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on a month to month funding basis, the
discharge on February 12 of the acting
director of the legal services program,
Mr. Tetzlaff, and personnel shakeups
throughout the Office of Economic Op-
portunity.

In short, rather than carrying out the
programs during this fiscal year as di-
rected under the statue, the Acting Di-
rector, Mr. Howard Phillips, is proceed-
ing to liquidate them during this fiseal
year in order to implement a plan for
next fiscal year yet to be approved by the
Congress and contrary to law previously
enacted.

ALTERNATIVES UNDER THE LAW

Mr. President, on February 6, 1973, in
a speech before this body, while indicat-
ing my general opposition to the admin-
istration’s plan, I stated:

I will be open-minded to any changes that
may be made, we must seek better ways to
progress and needs to phase In the new while
we do not retreat from the responsibilities
assumed by the Congress and the Executive
415 months ago in enacting the two-year ex-
tension, and what the poor themselves have
given life under the Economic Opportunity
Act of 1964 and the recent amendments.

The Administration’s proposal at this
point is only that—a proposal; it is not en-
acted into law and is subject to action by the
Congress.

It is my fervent hope—and one which I
shall give all my efforts as ranking minority
member of the committee—that we will in
time avoid a confrontation on this issue.

However, as I have indicated, even as
I spoke those words and now apparently
continuing at deliberate speed, the act-
ing director of the Office of Economic
Opportunity has been proceeding step
by step—more like a trustee in bank-

ruptey than one charged with carrying
out the law—to dismantle the agency
and its programs.

Mr. President, I submit that the policy
of the United States established by law
enacted by the Congress should be
changed only by law enacted by the
Congress.

If the President has changed his mind
concerning the continuation of the OEO
and its programs since he signed the
Economic Opportunity Act Amendments
of 1972 and the appropriations bill for
fiscal year 1973, then let him proceed
under law and those of us in the Con-
gress will give it every consideration.

Of course, he may choose to pursue
again his programs for special revenue
sharing and perhaps the Congress will be
receptive in this session.

Moreover, the Economic Opportunity
Act of 1964 as amended and the Execu-
tive Reorganization Act, specifically per-
mit the President of the United States to
transfer or eliminate the Office of Eco-
nomic Opportunity by following the pro-
cedures of the Executive Reorganization
Act, under which a reorganization plan
must be submitted to the Congress; how-
ever, the President has yet to come forth
with a specific plan to be submitted to
the Congress or even indicate that he in-
tends to proceed in that manner.

Furthermore, the Economic Opportu-
nity Act as amended, specifically permits
the Director of the OEO, with the excep-
tion of certain programs, to delegate all
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or a part of his “functions” to another
agency,; although these authorities have
been relied upon in the past, for example
in the case of the delegation of man-
power training programs to the Depart-
ment of Labor and the Headstart pro-
gram to the Department of Health, Edu-
cation, and Welfare, no delegation docu-
ments have been executed.

Mr. President, what has been estab-
lished as the policy of the United States
by law enacted by the Congress, and ex-
tended twice with the approval of this
administration since 1964, must not be
undone by Executive action alone.

Mr. President, in view of the great
support given to this resolution I hope
very much that the administration will
reconsider the policy by which it is now
proceeding, and halt the dismantling of
OEO and rather seek congressional ap-
proval under a reorganization plan of
those plans it has for the agency.

I ask unanimous consent that there be
printed at this point in the Recorp a full
text of the resolution, together with an
excerpt from page 122 of the administra-
tion's budget submission setting forth the
administration’s proposals, and the di-
rective to community action agencies
dated January 29, 1973, to which I re-
ferred earlier, which includes a summary
of the OEO programs and plans with
respect thereto.

There being no objection, the concur-
rent resolution and material were or-
dered to be printed in the REcorp, as
follows:

8. Con. Res. 12

Whereas the Economic Opportunity Act of
1964 declared that the policy of the United
States 1s “to eliminate the paradox of pov-
erty in the midst of plenty in this Nation
by opening to everyone the opportunity for
education and tralning, the opportunity to
work and the opportunity to live in decency
and dignity”.

Whereas, In furtherance of that policy, the
Economic Opportunity Act of 1864, estab-
lished in the Executive Office of the Presi-
dent an Office of Economic Opportunity and
provided specifically for the establishment
of community action agencies, organizations
and programs to be administered by sald Of-
fice under the provisions of the Act in order
to stimulate a better focusing of all availl-
able local, State, private, and Federal re-
sources upon the goal of enabling low-in-
come families and individuals to secure the
opportunities needed for them to become
fully self-sufficient.

Whereas the Office of Economic Oppor-
tunity has served as a valuable advocate for
the poor in the Federal Government, coms-
munity action agencies and organizations
established under that Act have been effec-
tive In mobilizing resources on behalf of the
poor, and community action and other pro-
grams and activities have been vital In
achieving the purposes of the Economiec Op-
portunity Act of 1964.

‘Whereas, on September 19, 1972, the Presi~
dent signed into law the Economic Oppor-
tunity Act Amendments of 1972 providing
for an extension, through fiscal year 1974, of
the Office of Economic Opportunity, com-
munity action agencies and programs and

other prorgams and activities established un-
der that Act.

Whereas the President’s budget submission
for fiscal year 1974 contains no requests un-
der the Economic Opportunity Act of 1964
for federal funds for the continuation of
the Office of Economic Opportunity or for its
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administration of the important programs
and activities entrusted to it under the pro-
visions of that Act, and indicates that the
functions of the Office of Economic Oppor-
tunity are to be delegated or transferred to
or assumed by other agencies of the Federal

Government.

Whereas 25.6 million of the Nation’s cit-
izens—more than 12 percent of the popula-
tion—continue to live in poverty and many
additional millions of Americans are at the
edge of poverty, with resulting individual
and socletal hardship and costs.

Whereas the policy of the United States
established by law enacted by the Congress
should be changed only by law enacted by
the Congress; now, therefore, be it

Resolved by the Senate (the House of Rep-
resentalives concurring) that It is the sense
of the Congress that the President should—

(1) continue in operation the Office of
Economlic Opportunity administering and
supervising the important programs and ac-
tivities entrusted to that Office under the pro-
visions of the Economic Opportunity Act of
1864 utilizing fully funds appropriated by
the Congress for such purposes; and

(2) submit a revised budget request for
the fiscal year ending June 30, 1974, request-
ing appropriations for the Office of Economic
Opportunity and its administration of pro-
grams and activities entrusted to it under
and in accordance with the provisions of the
Economic Opportunity Act of 1964.

OrFFice o EcoNoMIc OPPORTUNITY,
Washington, D.C., January 29, 1973.

Subject: Termination of Sectlon 221 Fund-
ing.

To: Board Chairmen and Executive Directors,
Community Action Agencies and Other
Grantees Funded Under Section 221 of
the Economic Opportunity Act.

This memorandum is issued in order to
give formal notice of funding changes under
Section 221 of the Economic Opportunity
Act, Supplemental guidance will be provided
shortly regarding programs funded by Re-
glonal Offices and OEO Headquarters under
other Sections of the Act.

A 'summary of the provisions made for
OEO programs in the President's budget for
Fiscal Year 1974 is attached for your in-
formation.

Bection 221 funds are available to OEO, as
described below, for awarding Community
Action Section 221 grants during the re-
mainder of Fiscal Year 1973 (ending June
30, 1973). Grantees which are scheduled for
refunding between now and June 30, 1973,
and otherwise qualified for funding, may
receive phase-out grants of up to six months.

The Fiscal Year 1974 budget does not pro-
vide funds for any Section 221 grants during
the Fiscal Year beginning July 1, 1973.
Grantees whose current funding expires af-
ter June 30, 1973, will not receive additional
phase-out grants, and should start promptly
to adjust their affairs so as to close down all
activities supported with Section 221 funds
prior to expenditure of currently available
funds.

Under either funding situation, difficult
problems will be faced by grantees. We de-
sire to be as cooperative as possible with
grantees in planning and carrying out phase-
down activities.

Your attention should be directed to the
interests of program personnel and program
beneficlaries, to provide such advance notice
as is reasonably possible. Timing and fore-
sight are the keys. Planning shou'd begin at
once to provide a smooth phase-out.

The remaining period of any current grant
and any phase-out grant must be conducted
with full compliance with OEO Instructions
and in a manner consistent with sound fiscal
and property management. OEO will not
tolerate any departure from responsible man-
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agement nor will it permit grantee conduct
which might jeopardize an efficient close-
down of activities.

Close-down procedures include the require-
ment of a final audit. Arrangements should
be made now to provide for this in accord-
ance with OEO audit requirements. (See
OEO Instruction 6801-1 and Changes 1 and
2). Funds should be reserved sufficient to
pay the costs of such final audit.

Income taxes and social security withhold-
ings must be paid. Officers and directors have
special responsibilities to assure full payment
of taxes and payroll deductions. It is vital
also that grantees assure that their unem-
ployment Insurance coverage Is current.

Personnel should generally be progressively
reduced in force. Appropriate reserves should
be made for payment of all accrued leave if
payable in cash and for appropriate terminal
pay provided by approved personnel polieies.
No increases in pay, leave or terminal pay
rights or other fringe benefits shall be made
without written approval of persons au-
thorized by the Director of OEO.

Provision should be made for transfer,
wherever appropriate and permissible, of
authorized group insurance or other au-
thorized fringe benefits to individual policies
or in other ways for the protection of the
employees’ interests In the best possible
manner, Reasonable assistance in finding
other employment should be provided to
employees who are to be terminated.

Property must be inventoried and disposed
of in accordance with OEO property regula-
tions. (See OEO Instruction 7001-01). The
grantee should prepare and submit to OEO
for approval a plan for the disposition of all
property.

Where authorized loans are outstanding,
reasonable efforts should be made to ligui-
date them. Unliquidated loans should be
reported to OEO with recommendations con-
cerning appropriate action. The grantee’s in~
terest as creditor shall be transferred, when
OEO so instructs, to an officer or agency
designated by OEO as trustee to collect (or,
when appropriate, to waive collection) such
remaining outstanding loans and to pay over
net balances collected to OEO.

Residual grant funds, Including non-
Federal share, and funds resulting from pro-
gram income may be applied to the phase-
out actlvity. This does not include Interest
earned by CAA’s on deposits of grant funds
prior to their employment in the program,
Such interest must be returned to OEO by
check made payable to the Treasurer of the
United States. (See OEO Instruction 6806-
03).

Profits, if any, resulting from authorized
conduct of profit-making activities and any
capital investments must be accounted for
and may also be applied to the phase-out
activity. Economic development projects
funded under Section 221 will be reported
through the Reglonal offices to the Assistant
Director for Operations for advice as to ap-
propriate disposition.

Balances remaining, upon conclusion of the
funding periods as described above, should
be returned to the Controller of OEO by
check made payable to OEO accompanied by
an explanatory itemized statement.

Arrangement should be made for preserva-
tlon of grantee records as required by OEO
grant conditions and instructions. Further
guidance will be provided in the near future
on this.

Where the grantee does not remain in
existence to carry out other activities, local
law should be consulted as to the necessity
or advisability of formal dissolution pro-
ceedings.

You will be informed of OEO personnel
who will be assigned to carry out applicable
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OEO close-out procedures and to assist and
guide you in complying with close-out re-
quirements. Assistance on legal questions
may be obtained from your own attorney.
Reglonal Counsel and OEO Headquarters
General Counsel will be avallable to furnish
appropriate assistance. Reglonal and Head-
quarters Audit staffs and Controller’s Office
will be available to assist on fiscal matters.
Reglonal Office and appropriate Headquarters
personnel will be available to assist on real
and personal property questions, on person-
nel questions and other phases of the close-
out actlvities.

The actions described in this letter are
being taken as a result of general policy
declslons and are not based on circumstances
related to particular grants or noncompli-
ance with OEO directives. Procedures pro-
vided for refusal to refund on such ground
(45 C.F.R. 1067.2) are not applicable. These
actions do not terminate or curtail assist-
ance prior to the time that such assistance
is concluded by the terms and conditions of
the grant. Procedures provided for suspen-
sion and termination (45 C.F.R. 1067.1) are
also not applicable.

In the event of failure by a grantee to
comply with grant requirements, however,
or fallure to use Federal funds effectively
and properly, OEO may take appropriate
action In the case of the Individual grantee
in accordance with any applicable procedures
for refusal to refund, suspension or termina-
tion, as the case may be.

Cessation of Section 221 funding rescinds
your designation as a community action
agency under the authority of Title II of the
Economic Opportunity Act of 1964, as
amended. Accordingly, you should promptly
commence discussions with other Federal
agencies from which you receive funding
(other than Section 221 funding) under the
Economic Opportunity Act in order to clarify
your status as grantee.

Section 42 U.S.C. 2703 provides criminal
sanctions for certain misconduct. The sec-
tion reads:

“(a) Whoever, being an officer, director,
agent, or employee of, or connected in any
capacity with, any agency receiving finan-
cial assistance under the Economic Oppor-
tunity Act of 1964 embezzles, willfully mis-
applles, steals, or obtains by fraud any of
the moneys, funds, assets, or property which
are the subject of a grant or contract of as-
sistance pursuant to the Economic Oppor-
tunity Act of 1964, shall be fined not more
than $10,000 or imprisoned for not more than
two years, or both; but if the amount so
embezzled, misapplied, stolen, or obtalned
by fraud does not exceed $100, he shall be
fined not more than £1,000 or imprisoned
not more than one year, or both,

“(b) Whoever, by threat of procuring dis-
missal of any person from employment or of
refusal to employ or refusal to renew a con-
tract of employment in connection with a
grant or contract of assistance under the
Economiec Opportunity Act of 1964 induces
any person to give up any money or thing
of any value to any person (including such
grantee agency), shall be fined not more
than $1,000 or imprisoned not more than one
year, or both.”

OEO Regional Office staff and appropriate
Headquarters personnel will be available for
discussions with grantees to assist in achiev-
ing orderly close-out. OEO is currently pre-
paring a check-list which can help grantees
assure that all essential matters are ad-
dressed. This will be supplied to you in the
near future along with a requirement that
individual close-out plans be submitted for
OEO review.

Regional Director,
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[Excerpt from page 122, of “The Budget of
the U.8. Government, fiscal year 1974"]
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In 1974 responsibility for certain programs
now funded through the Office of Economic
Opportunity will be assumed by other agen-
cles, as follows: the migrant program will be
delegated to the Department of Labor; In-
dian programs will be assumed by HEW;
Community Economic Development program
grantees will be funded by the Office of
Minority Business Enterprise at Commerce:
health projects will be transferred to HEW:;
research and development functions will be
transferred to the agencies which have statu-
tory responsibility in the fields of current
OEO activity. In addition, legislation will be
submitted to establish a Legal Services Cor-
poration.

No funds are requested for the Office of
Economic Opportunity for 1974, Effective
July 1, 1873, new funding for Community
Actlon agencies will be at the discretion of
local communities. After more than 7 years
of existence, Community Action has had
an adequate opportunity to demonstrate its
value. In addition to private funds, State and
local governments may, of course, use gen-
eral and special revenue sharing funds for
these purposes. With Community Action
concepts now incorporated into ongoing pro-
grams and local agencies, the continued ex-
istence of OEO as a separate Federal agency
is no longer necessary.

OFFIcE OF ECONOMIC OPPORTUNITY PROGRAMS
In view of the overall budgetary situation
facing the President in fiscal 1974, a careful
review of all Federal efforts has been un-
dertaken. It is the desire of the Adminis-
tration to return decision-making and the
resources requisite to effective programing
to elected officials at the local level. Enact-
ment of an historic General Revenue Sharing
bill has already resulted in $2.6 billion be-
ing distributed to State and local govern-
ments and $10.2 will be distributed in the
remainder of FY 1973 and FY 1974.

In addition, the Administration is develop-
ing for resubmission to Congress a number
of broad Special Revenue Sharing proposals
designed to replace cumbersome existing
categorical programs. Pursuant to the Presi-
dent’s desire to make government more ac-
countable to elected officials and in accord-
ance with the President's “New Federalism"
proposals returning both responsibility and
rescurces to States and localities, no funds
will be provided to continue the Office of Eco-
nomic Opportunity after June 30, 1973. Fund-
ing under Section 221 of the Economie Op-
portunity Act for the core Community Ac-
tion activities will become a local option be-
ginning in fiscal 1974, as will support for the
Senior Opportunities and Services program
and the State Economic Opportunity Offices.

Senlor Opportunities and Services program
objectives will continue to be pursued Fed-
erally through the Administration on the
Aging. Training and technical assistance pre-
viously afforded these programs will be dis-
continued. Other programs will be continued
in fiscal 1974 under other auspices, as will
certain research and demonstration efforts.

New legislation to establish a Legal Serv-
ices corporation independent of OEO will be
transmitted to the Congress. Personnel slots
assoclated with OEO programs which will be
eligible for continuation by other agencies in
fiscal 1974 will be shifted to those agencies
along with appropriate support personnel
currently located in other OEO offices. The
following table lists the actual and current
year funding for OEO programs and their
disposition within the fiscal year 1974 Fed-
eral budget:
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OFFICE OF ECONOMIC OPPORTUNITY

[Obligations in millions of dollars]

Program

1974 1974 responsibility

1972 1973

B, h o Srali

. , and
Community action operations.
Health and nutrition...__...

C ity

Migrant and seasonal farmworkers. .

Legal services

General support ... _.._....

Special pilot Indjan programs. .. .

Liquidation activities

g e W b e

45,0
851.0
157.2

26.8

78.0 'Various agencies.
-e------ Local option,

146.9 Department of Health, Edu-
cation, and Welfare.

39.3 Office of Minority Business
Enterprise.

40.0 Department of Labor.

71.5 Independent corporation,

32.1 Department of Health, Edu-
cation, and Welfare.
33.0 General Services Administra-

1 Includes $20,000,000 1972 supp tal

ilable for 1973 abli

Following is a program-by-program discus-
slon of the fiscal year 1974 program requests
for former OEO programs, along with pro-
gram plans for the remainder of fiscal year
1973. In some cases, filscal year 1973 program-
ing will be adjusted effective immediately in
anticipation of the fiscal year 1974 program
decisions, The concluding sectlon of this
presentation addresses overall employment
ceilings for OEO for fiscal year 1873 and lists
employment allocations of other Federal
agencles in fiscal year 1974 for activities for-
merly assoclated with OEO.

COMMUNITY ACTION—LOCAL INITIATIVE FRO-
GRAMS (SECTION 221)

Effective immediately, all new OEO fund-
ing for Section 221 activities (except for In-
dian programs) will be for a period not to
exceed December 31, 1973, with no grant to
receive funding for a period greater than 6
months. Grants made after today will include
closeout notifications; grantees previously
funded on an Interim basis for six months
may receive up to an additional six months
funding prior to their fermination. Grantees
already funded for a full program year will
be notified in writing that their current
grant is a terminal award from OEO. No new
awards for program purposes will be made
under this authority after June 30, 1973,
Effective July 1, 1973 Federal support under
this section of the Economic Opportunity
Act will cease. (Funding for Indian programs
of the Office of Economic Opportunity is dis-
cussed in a separate section below.)

TRAINING AND TECHNICAL ASSISTANCE

Training and technical assistance provided
under Section 230 of the Economic Oppor-
tunity Act will be discontinued before the
end of this fiscal year. Obligations for this
support activity will total $6 million in fiscal
year 1978.

SENIOR OPPORTUNITIES AND SERVICES

The Senior Opportunities and Services
projects now funded by OEO will receive
$8 million in fiscal year 1873 with full
twelve-month grants being awarded during
the remainder of the year. No new awards
will be made by OEO for SOS programs after
July 1, 1973. It is anticipated that by that
date funds will be avallable to continue
elderly nutrition efforts from the $89.6 mil-
lion appropriation requested for that pur-
pose by HEW. Other service projects for the
elderly will be funded directly by the Ad-
ministration on the Aging (AOA) beginning
in fiscal year 1974. Although the $8 million
S0O8 program will not be refunded, the AOA
budget will expand from $44.7 million in
1972 to $195.6 million in 1974 and is ex-
pected to carry forward the purposes pre-
viously pursued through the SOS program.

STATE ECONOMIC OPPORTUNITY OFFICES

Consistent with the decision to make con-

tinued funding for Local Initiative programs

& local option, funding for State Economic
Opportunity Offices will not be provided by
the Federal Government after June 30, 1973.
No new awards will be made in fiscal year
1974. Existing offices may be continued at
the option of State governments from State
revenue sharing allocations. It is expected
that $12 million will be obligated for this
program during fiscal year 1973. Notifica-
tion of termination of OEO funding effec-
tive with awards made during fiscal year
1973 will be forwarded to all grantees.
NATIONAL SUMMER YOUTH SPORTS PROGRAM

OEQ will continue support for this pro-
gram in the summer of 1973 under a delega-
tion agreement with the Department of
Health, Education, and Welfare. No funds
are requested for this activity in fiscal year
1974.

SPECIAL INDIAN PROGRAMS

OEQ programs serving Indian people will
be continued by the Department of Health,
Education, and Welfare in fiscal year 1974,
and converted to a pllot effort funded di-
rectly to Indian tribal councils. A total of
$32.1 million is requested for appropriation
to that agency in fiscal year 1974, an increase
of $9.7 million over the level to be obligated
by OEO in fiscal 1973. The increase will fund
a major expansion of efforts to assist in
Indian self-determination, efforts designed
to enable Indian people to gain control and
direction of the institutions and programs
which affect their dally lives through their
own duly constituted instruments of self-
government. In addition to this program ex-
pansion, funding will also be available to
continue nutrition assistance previously af-
forded via the EFMS program, to support an
expanded Indian urban center effort, and to
continue and expand vital programs pre-
viously operated under the auspices of In-
dian Community Action Agencies.

MIGRANT AND SEASONAL FARMWORKERS
PROGRAMS

Migrants and seasonal farmworkers pro-
grams previously funded by OEO will" be
eligible for continuation under the direction
of the Department of Labor in fiscal year
1974. A total of $40 million is requested for
direct appropriation to Labor, an increase
over the current year OEO level of $36.3 mil-
lion, The additional funding will provide a
significant expansion in the High School
Equivalency (HEP) program, permitting the
establishment of 13 additional projects in
1974, Other Migrants programs providing
nutritional assistance, farmworker housing,
day care, educational and manpower support
will be eligible for continuation at their
current levels.

COMMUNITY ECONOMIC DEVELOPMENT

OEQ plans to invest $36.7 million in Com-
munity Economic Development and related
research and demonstration activities during
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the balance of fiscal 1973, Beginning July 1,
1973, OEO support for Community Devel-
opment Corporations will cease. New legis-
lation will be submitted to Congress which
would ‘authorize the Office of Minority Busi-
ness Enterprise In the Department of Com-
merce to continue funding of Community
Development Corporations, as well as cur-
rent OEO research and demonstration ac-
tivities In the area of economic develop-
ment. This consolidation of eflort with
OMBE will increase the effectiveness of Fed-
eral programs designed to bring minority
entrepreneurs into the mainstream of eco-
nomic life.

Approximately £39.3 million is requested
for direct appropriation to OMBE in fiscal
year 1974 for support of these OEO activities,
anincrease of $2.6 million over current levels.
Most of the increase is anticipated to be
utilized to permit concentration of funding
on the more successful community develop-
ment models to test thelr abllity to ac-
celerate the rate at which Impact can be
created, and will enable continued research
and development.

LEGAL SERVICES

Estimated obligations for Legal Services
programs during fiscal year 1973 will total
$73.8 million, including & one-time obliga-
tion of $2.3 million avallable for special legal
services experiments. New legislation will be
submitted to establish a Legal Services cor-
poration, Independent of OEQ, to be effective
as of July 1, 1973, Consequently, $71.5 million
is requested in the budget for HEW for fiscal
year 1974 for subsequent assignment to the
Legal Services program in its new location.

ALCOHOLIC COUNSELING AND RECOVERY

During fiscal year 1973, OEO will transfer
$14.4 million to the National Institute for
Alcoholism and Alcohol Abuse within HEW
to sustain projects serving low income per-
sons, Funds for these projects for fiscal year
1974 are requested as part of the HEW budget
for NIAAA,

EMERGENCY FOOD AND MEDICAL SERVICES

During fiscal year 1973, $24 million is being
obligated for Emergency Food and Medical
Services projects from funds made avallable
in a supplemental appropriation to the
Agency in June of 1972 (and available for
fiscal year 1973 utillzation) in combination
with new funding from the fiscal year 1973
appropriation. No funds are requested for
this program in fiscal year 1974, except that
projects serving Indians and Migrants will be
continued from funds requested for direct ap-
propriation to the Departments of Labor and
Health, Education, and Welfare.

DREUG REHABILITATION ACTIVITIES

OEO is funding projects during fiscal year
1973 in the field of drug treatment and re-
habilitation at an annual level of $23 million.
In fiscal year 1974, $29.3 million is included
in the budget of the National Institute of
Mental Health (NIMH) for continuation of
drug rehabllitation activities previously
funded by OEO. As of July 1, 1873, all OEO
activities will have been transferred to
NIMH

COMPREHENSIVE HEALTH SERVICES AND FAMILY
PLANNING

Funding for the comprehensive health
projects and family planning services will be
included in HEW’s health services delivery
budget. This assures that all federally sup-
ported health centers are funded by the same
agency and that Federal funds to finance the
direct delivery of health services will be used
to benefit the greatest number of reciplents.

COMPREHENSIVE HEALTH SERVICES

OEO will obligate $85.5 million during
fiscal year 1873 to permit full refunding of
existing comprehensive health projects. This
level provides support to approximately 60
large and small urban and rural projects dis-
tributed throughout the United States. These
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projects generally provide diagnostic, cura-
tive and preventive medical and dental care,
and supportive services such as laboratory,
X-ray, pharmacy, social/mental health serv-
ices and outreach services,

In addition to the health services delivery
programs, health manpower development
programs and several technical assistance
grants and contracts are being continued.
The fiscal year 1974 request for HEW includes
$102.6 million to continue OEO activities to
be transferred as of June 30, 1973. In addi-
tion, funding is provided within HEW for
comprehensive health services projects trans-
ferred from OEO to HEW in prior years. Es-
sential OEO health manpower activities will
be supported within the Bureau of Health
Manpower Education in the National Insti-
tutes of Health.

FAMILY PLANNING

During flscal year 1973, $15 million is ob-
Hgated for family planning, primarily to
allow for continued support of 220 commu-
nity and research and demonstration proj-
ects. Projects formerly funded by OEO may
be continued during fiscal year 1874 through
direct appropriation of $15 million to HEW.
In addition, funding is provided within HEW
for family planning projects transferred
from OEO to HEW in prior years.

RESEARCH AND DEMONSTRATION

Fiscal year 1974 funding for OEO research
and demonstration activities will total 878
million, an increase of $11.3 million over the
current year level of effort, Personnel will
be eligible for transfer to operating agen-
cies along with increased support funds.
There they will be able to have more di-
rect impact on operational programs than
would have been the case had the function
remained with OEO. Specifically, the fiscal
year 1974 request for the

National Institute of Education includes
$23.9 miliion to continue the educational
voucher demonstration and other projects
designed to test ways to provide equal educa-
tional opportunities;

Office of Child Development includes $12.6
million to continue experiments and studles
of alternative approaches to day care and
child development;

Office of the Secretary (HEW) Iincludes
$22.7 million to continue policy studies on
the causes of poverty and develop ways to

overcome environmental health problems

which confront disadvantaged persons.
Funding is also provided for a health in-
surance experiment to measure the cost to
the Government and consumers of alterna-
tive plans and the resultant change in the
health status of families;

Department of Labor includes $5.3 million
to continue OEO research in the flelds of
manpower training and labor force partici-
pation;

Department of Housing and Urban Devel-
opment includes $13.4 million to continue
efforts to test ways to provide adequate
housing for disadvantaged persons,

RURAL LOANS

The Title III-A rural loan program admin-
istered through delegation by the Farmers’
Home Administration was discontinued in
1971. Although mnew loans have not been
made since that date, several thousand out-
standing loans still require service and col-
lection. In fiscal year 1974, 82.6 million is
requested for direct appropriation to FHA to
cover ongoing administrative costs of this
program,

APPROPRIATION TO GENERAL SERVICES
ADMINISTRATION

Effective July 1, 1973 the General Services
Administration will have funds to assume
Federal responsibility for termination of all
former OEO activities not specifically con-
tinued in fiscal year 1974 in other Federal
agencies., Remaining OEO personnel not ter-
minated or transferred to other Federal agen-
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cies, but required to liquidate Federal re-
sponsibilities with respect to terminate OEO
programs, will be transferred to GSA. An ap-
propriation of $33 million to GSA for lquida-
tion of former OEO activities will be neces-
sary. The requested appropriation will sup-
port the Federal personnel administering the
program close-out as well as additional pro-
gram liquidation requirements. (See follow-
ing section for discussion of employment.)

EMPLOYMENT CEILING

The OEO celling for end-of-year employ-
ment (June 30) for fiscal year 1973 is 1,500
positions, including those position trans-
transferred to recipient agencies with dele~
gated programs. Major reductions from cur-
rent on-board strength (approximately 2,053
people) will occur in direct and support posi-
tions for programs to be terminated before
the beginning of fiscal year 1974. Of the
1,600 on-board strength as of June 30, 1973,
834 slots will be transferred to the General
Bervices Administration.

A tofal of 666 direct and support slots will
be shifted to the varlous Federal Depart-
ments and Independent Agenies which will
be continuing former OEO activities in fiscal
year 1974; this figure is expected to remain
stable during fiscal year 1974. The personnel
complement transferred to GSA will be re-
duced to 296 by June 30, 1974, as individual
grantee liquidations are completed. Thus, to-
tal Federal employment for former OEO ac-
tivities will be 839 as of the end of fiscal
1974, with an additional 123 employees sched-
uled for assignment at that date to the Legal
Services corporation. Distribution of end of
gg?r ceilings by reciplent agency are listed

ow.

June 30—

1972 1973 1974

Office of Economic Opportunity. .
General Services Administration
Legal Services Corporation__
Department of Labor
Department of Health, Education,
and Welfare .
Department of Hnusmg and Urban
evelopment. . ___
Department of Commerce..._..__________ .

Toleho clse il e b o AFRETL 3500

I Health, Education, and Welfare distributed:
Office of the Secretary. . __ -
National Institute of Education_

Office of Child Development.
Health Services and Mental Health Administration__
National Institute of Mental Health._ At
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SENATE RESOLUTION 71—SUBMIS-
SION OF A RESOLUTION RELATING
TO THE USE OF ENVIRONMENTAL
OR GEOPHYSICAL MODIFICATION
ACTIVITY AS A WEAPON OF WAR

(Referred to the Committee on For-
eign Relatio

Mr. PELL. Mr. President, I am today
reintroducing legislation expressing the
sense of the Senate that the U.S. Gov-
ernment should seek the agreement of
other governments to a proposed treaty
prohibiting the use of any environmental
or geophysical modification activity as
a weapon of war. Joining me in sponsor-
ing this resolution are Senators Bavm,
CaAsE, CHURCH, CRANSTON, GRAVEL, HART,
Horirings, HUGHES, HUMPHREY, JAVITS,
KENNEDY, McGoOVERN, MONDALE, MUSKIE,
NELSON, STEVENSON, TUNNEY, and WiL-
LIAMS.

Mr. President, I have on several oc-
casions brought to the attention of the
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Senate the dangerous implications for
the environment and for mankind if we
permit the development and use of en-
vironmental and geophysical modifica-
tion techniques as weapons of warfare.

Last year, 15 Senators joined with me
in cosponsoring Senate Resolution 281,
urging the negotiation of an interna-
tional agreement banning such activity.
We introduced this legislation because it
was becoming increasingly evident that
the potential for offensive military uses
of environmental and geophysical modi-
fication was very real. There was also
growing concern among knowledgeable
members of the scientific community
that development and use of these modi-
fieation techniques, without limitations,
could have awesome consequences.

These concerns arose from more than
hypothetical possibilities. There have
been unofficial reports, which the De-
partment of Defense has never denied,
that weather modification techniques
were in fact used in Southeast Asia as a
weapon of warfare. In my own mind,
there is no doubt that the United States
did indeed conduct weather modification
operations in Southeast Asia. And, in-
deed, I would be much surprised if other
of the superpowers have not taken
steps toward development of offensive
military weather modification capabili-
ties.

I cite these indications of military
weather modification activities not to
raise a quarrel over what may have been
done in the past, but to emphasize that
the need for attention to this problem is
real.

I would hope, however, that the end of
our active military involvement in Viet-
nam might also relieve whatever political
restraints there may have been on a full
and frank discussion of U.S. policy re-
garding offensive military uses of en-
vironmental modification.

Rainmaking as a weapon of war may
well lead to the development of vastly
more dangerous environmental tech-
niques whose consequences may be un-
known and which may cause irreparable
damage to our global environment. This
is why I believe the United States should
move quickly to ban all environmental or
geophysical modification techniques from
the arsenals of war.

The United States now lacks any
enunciated policy in this area. In the
absence of a policy dedicating all envi-
ronmental and geophysical modification
efforts to peaceful purposes, the path is
left open to the planning, development
and prosecution of environmental or geo-
physical warfare. Restraint should be
exercised now before damaging prec-
edents are set.

As the chairman of the Subcommittee
on Oceans and International Environ-
ment of the Senate Foreign Relations
Committee, I conducted hearings on this
subject in June of 1972. Administration
witnesses at that time opposed immediate
enactment of the Senate Resolution 281
on the grounds that they lacked sufficient
knowledge and that an expression of a
Senate view at that time would be pre-
mature. Since that time, however, there
has been growing support within this
country and internationally for an agree-
ment on this subject.
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On September 27, the National Ad-
visory Committee on Oceans and Atmos-
phere—NACOA—in its first annual re-
port recommended to the President and
to the Congress that the U.S. Govern-
ment which would dedicate “all weather
modification efforts to peaceful purposes”
and “eschew” their “hostile uses.” Al-
though this report was submitted to the
Secretary of Commerce on June 30, it was
not transmitted to Congress until a full
2 months after the subcommittee hear-
ings on this subject.

And in December of last year, the 18th
meeting of the North Atlantic General
Assembly unanimously adopted a pro-
posal, which I sponsored, recommending
that the North Atlantic Council endorse
through its member nations the urgent
introduction of an environmental treaty
which would prohibit the use of any en-
vironmental or geophysical modification
activity as a weapon of warfare.

And in late December, the Review
Panel on Weather and Climate Modifica-
tion of the National Academy of Science’s
Committee on Atmospheric Sciences,
made public a report recommending that
the United States take international
leadership through the United Nations
to dedicate all weather modification ef-
forts to peaceful purposes.

In the light of these developments, I
believe the United States has a respon-
sibility to provide leadership and I be-
lieve we in the Senate must provide the
initiative.

The United States has been preeminent
in the field of meteorology and has
played a leading role in the development
of international scientific collaboration
in the area of long-range weather fore-
casting. The global atmospheric research
program and the World Weather Watch
are fine examples of the progress being
made in this field. The mere suspicion
that hostile military uses of weather
modification techniques are considered
acceptable policy could seriously jeop-
ardize these important international sci-
entific programs and could undermine
future international cooperation on en-
vironmental matters.

Therefore, I urge, as I did last year,
that the President publicly dedicate all
weather modification efforts to peaceful
purposes and that the United States take
the initistive in formulating a treaty im-
posing a broad ban on all forms of geo-
physical and environmental warfare.
Such a treaty would help safeguard the
life-sustaining properties of the atmos-
phere for the common benefit of all man-
kind and encourage a greater sense of
openness in the application of new fech-
nologies to environmental problems of
global concern.

In order to further this objective, I am,
again submitting a resolution setting
forth a draft treaty on this subject.

Mr. President, the military conflict in
Southeast Asia is behind us. We now are
looking toward an era of increased in-
ternational harmony and cooperation.
Indeed, the President in his missions to
Moscow and Peking concluded agree-
ments for cultural exchanges and for co-
operative efforts in medicine, space and
other endeavors. I believe an interna-
tional effort to restrict environmental
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modification to peaceful and hopefully
cooperative efforts would be another im-
portant step in building the structure of
peace the President has envisioned.

The international climate is right for
action to remove weather modification
once and for all from the realm of war-
fare and reserve it, once and for all, for
peaceful purposes.

I ask unanimous consent, Mr. Presi-
dent, that the text of my resolution be
printed in the REcoORb.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

5. Res. T1

Whereas there is vast scientific potential
for human betterment through environmen-
tal and geophysical controls; and

Whereas there is great danger to the world
ecological system if environmental and geo-
physical modification activities are not con-
trolled or if used indiscriminately; and

Whereas the development of weapons-
oriented environmental and geophysical
modification activities will create a threat to
peace and world order; and

Whereas the United States Government
should seek agreement with other govern-
ments on the complete cessation of any re-
search, experimentation, or use of any such
activity as a weapon of war: Now, therefore,
be it

Resolved, That it is the sense of the Sen-
ate that the United States Government
should seek the agreement of other govern-
ments to the following treaty providing for
the complete cessation of any research, ex-
perimentation, and use of any environmental
or geophysical modification activity as a
weapon of war:

“The Parties to this Treaty,

“Recognizing the vast scientific potentlal
for human betterment through environmen=-
tal and geophysical controls,

“Aware of the great danger to the world
ecological system of uncontrolled and in-
discriminate use of environmental and geo-
physical modification activities,

“Recognizing that the development of
weapons-oriented environmental and geo-
physlcal modification techniques will create
a threat to peace and world order,

“Proclaiming as their principal aim the
achievement of an agreement on the com-
plete cessation of research, experimentation,
and use of environmental and geophysical
modification activities as weapons of war.

“Have agreed as follows:

“ArTICLE I

*“(1) The States Parties to this Treaty un-
dertake to prohibit and prevent, at any place,
any environmental or geophysical modifica-
tion activity as a weapon of war;

“(2) The prohibition in paragraph 1 of this
article shall also apply to any research or
experimentation directed to the development
of any such activity as a weapon of war;

“(3) The States Partles to this Treaty un-
dertake not to assist, encourage or induce
any State to carry out activities referred to
in paragraph 1 of this article and not to
participate in any other way in such actions.

“ARTICLE II

“In this Treaty, the term ‘environmental
or geophysical modification activity’ includes
any of the following activities:

“(1) any weather modification activity
which has as a purpose, or has as one of Its
principal effects, & change in the atmospheric
conditions over any part of the earth’s sur-
face, Including, but not limited to, any ac-
tivity designed to increase or decrease pre-
cipitation, increase or suppress hall, light-
ning, or fog, and direct or divert storm
system®;

“(2) any climate modification activity
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which has as a purpose, or has as one of its
principal effects, a change in the long-term
atmospheric conditions over any part of the
earth’'s surface;

“(3) any earthquake modificatlon activity
which has as a purpose, or has as one of its
principal effects, the release of the strain
energy instability within the solid rock layers
beneath the earth's crust;

“(4) any ocean modification activity
which has as a purpose, or has as one of its
principal effects, a change in the ocean cur-
rents or the creation of a seismic disturbance
of the ocean (tidal wave).

“AmrTICLE III

“Five years after the entry into force of
this Treaty, a conference of Parties shall be
held at Geneva, Switzerland, in order to re-
view the operation of this Treaty with a
view to assuring that the purposes of the
preamble and the provisions of the Treaty
are being realized. Such review shall take
into account any relevant technological de-
velopments in order to determine whether
the definition in Article II should be
amended.

“ARTICLE IV

“l. Any Party may propose an amendment
to this Treaty. The text of any proposed
amendment shall be submitted to the De-
positary Governments which shall circulate
it to all Parties to this Treaty. Thereafter, if
requested to do so by one-third or more of
the Parties, the Depositary Governments
shall convene a conference to which they
shall invite all the Parties, to conslder such
amendment.

“2. Any amendment to this Treaty shall
be approved by a majority of the votes of all
the Parties to this Treaty. The amendment
shall enter into force for all Parties upon the
deposit of instruments of ratification by a
majority of all the Parties.

“ARTICLE V

“1, This Treaty shall be of unlimited du-
ration.

“2. Each Party shall in exercising its na-
tional sovereignty have the right to with-
draw from the Treaty if it decides that ex-
traordinary events, related to the subject
matter of this Treaty, have jeopardized the
supreme Interests of its country. It shall
give notice of such withdrawal to all other
Parties to the Treaty three months in ad-
vance.

“ARTICLE VI

“1. This Treaty shall be open to all States
for signature. Any State which does not sign
this Treaty before its entry into force in ac-
cordance with paragraph 3 of this Article
may accede to it at any time.

**2. This Treaty shall be subject to ratifi-
cation by signatory States. Instruments of
ratification and instruments of accession
shall be deposited with the Governments of
the United States of America, —, and —
which are hereby designated the Depositary
Governments.

‘3. This Treaty shall enter into force after
its ratification by the States, the Govern-
ments of which are designated Depositaries
of the Treaty.

‘4, For States whose instruments of rat-
ification or accesslon are deposited subse-
quent to the entry into force of this Treaty,
it shall enter into force on the date of the
deposit of their instruments of ratification or
accession.

“5. The Depositary Governments shall
promptly inform all signatory and acced-
ing States of the date of each signature, the
date of deposit of each instrument of rati-
fieation of and accession to this Treaty, the
date of its entry into force, and the date of
receipt of any requests for conferences or
other notices.

6. This Treaty shall be registered by the
Depositary Governments pursuant to Article
102 of the Charter of the United Nations.”
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ADDITIONAL COSPONSOR OF A
RESOLUTION

SENATE RESOLUTION 15

At the request of Mr. HarT, the Senator
from Utah (Mr. Moss) was added as a
cosponsor of Senate Resolution 15,-to
establish a special committee to investi-
gate the feasibility of improving the effi-
ciency in the conduct of Senate hearings.

NOTICE OF CHANGE OF HEARING
DATE

Mr. BURDICK. Mr. President, the
hearing which has been previously no-
ticed to be hzld on February 28, 1973,
on the judgeship needs of the Northern
and Southern Districts of Indiana and
on the District of New Jersey has been
changed to February 27, 1973, in room
2228 Dirksen Office Building, commenc-
ingat 1:30 p.m.

ADDITIONAL STATEMENTS

STRIP MINING IN EASTERN
MONTANA

Mr. MANSFIELD. Mr. President, as
you know, I am deeply concerned abouf
pressures developing for unregulated coal
strip mining for eastern Montana. There
are some rather grim prospects if this re-
source development proceeds without
proper planning and controls.

One of the most interesting feature
stories on this subject appeared in the
Billings Gazette on February 11, 1973.
The story was written jointly by Michael
C. Olson and Daniel H. Henning.

I ask unanimous consent to have this
article printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,

as follows:
CoaL Is INVITING INVASION

(By Michsel C. Olsen and Daniel
H.Henning, PH. D.)

Eprror’s Note: Olson is an undergraduate
student in political sclence at Eastern
Montana College, Billings, and the major
researcher and writer for this article. As a
young Montanan very concerned about en-
vironmental gquality, he pursued his data
collecting and interviewing on the impacts
of coal strip mining throughout the state
from September to December 1972. Olson is
planning on a career in environmental and
governmental affairs.

Dr. Henning is an assoclate professor of
political science at EMC and has supervised
the research and contributed to the writing
of the article. A former Resources for the
Future, Inc. Fellow, he has numerous profes-
slonal publications on environmental affairs.
Dr. Henning is a member of the Interna-
tional Council of Environmental Law, the
Sierra Club, and Wilderness Society.

INTRODUCTION

It is sad and tragic when something beauti-
ful and relatively unspoiled as the environ-
mental quality of Montana as well as its way
of life becomes a West Virginia or California.
Yet the crushing pressures of coal strip
mining and power plant corporations de-
finitely point this direction on an invasion
basis,

And this invasion lterally points toward
the economic and political colonization of
Montana as 8 remaining frontier to be con-
quered, exploited, and ruined, le., to take
Montana out of Montana.
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Although much of this Invasion centers
around the rich and strippable coal deposits
which underlie about one third of the state,
there is also the important factor that the
state’s legislation and government are not
prepared to handle or control this invasion
at this time, despite growing public concern
(although some "Montanans” are for eco-
nomic development at any cost).

Further, massive public relations and/or
brain-washing programs by corporations are
now underway to reduce opposition to the
invasion and its negative infiuences.

The coal strip mining situation in Montana
has literally taken everyone by surprise. Until
recently the majority of Montanans viewed
strip mining as an industry confined to the
eastern states, particularly West Virginia.
Through various media, strip mining has
been presented as a method of removing coal
by destroylng surrounding environmental
quality permanently. Montana and its in-
habitants are now faced with the likely pos-
sibility that Peabody Coal Co., Consolidation
Coal Co., and a host of other strip mining
organizations are here to stay.

The quality and tremendous amount of
coal in Montana are two of the major reasons
for the present deluge of coal companies. The
Fort Union coal reserve has been estimated
at 1.3 trillion tons, with strippable reserves
in Montana approximating more than 30 bil-
lion tomns. The chemical properties are excel-
lent; it is low in ash, sodium and sulphur.

In the age of the supposed “energy crisis”,
or increased demand for electricity, Montana
coal is also tempting because of the low cost
of shipping and convenience of water sup-
plies. The state's vast reserve can be used
to supply electric power generators, petro-
leum products, or many other hydrocarbon
derivatives.

The effects of strip mining, however, pre-
sent numerous soclal, economie, and environ-
mental problems to the people of Montana.
Some of the areas of concern are:

WATER

Coal assoclated developments demand &
tremendous amount of water for cooling
and conversion. The possible use of ground
water has not yet been fully researched; but
the Montana Bureau of Mines and Geology
indicates that the ground water resources
are not satisfactory to supply the impending
industrial development.!

If true, use of the surface water sources
would be necessary. In the Montana Fort
Union area, the Powder, Bighorn, Tongue,
Yellowstone, Missourl, and Little Bighorn
rivers would have to be utilized. The energy
companies would require a flow control ob-
tained through the use of dams and
reservoirs,

At present, Montana does not have ade-
quate storage facilities to accommodate
water supplies of this nature. This would
not only mean more dams, but interbasin
and interstate transportation of water
through a complex network of pipelines pro-
posed by the Bureau of Reclamation.?

First calls for industrial delivery of water
are set for 1980. Projected use requirements
are for a full third of the average annual
flow of the Yellowstone River.® In dry years,
the Yellowstone River discharge is approxi-
mately cut in half. One can only assume that
the water needs of energy companies will not
decrease at such a time. Furthermore, large
quantities of Montana water will be ex-
ported, leaving a possible local depletion.

Accordingly, a complete development of
Montana water resources would be required.
In this sense one can only expect a drastic
change in the river ecosystems, rural life-
styles, and agricultural ranching patterns in
southeastern Montana,

RECLAMATION

The Montana Bureau of Mines and Geology

indicates that 1973 coal production in the

Footnotes at end of article.
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state will be about 16 milllon tons and that
it will be expanded to more than 20 million
tons annually by 197545

At present, 2756 to 520 acres of land are
overturned yearly by strip mining companies.
The semi-arid condition of Montana ham-
pers reclamation efforts considerably, par-
ticularly with low rainfall, short growing
season, and poor soll. According to the
Southwest Energy Study, revegetation of
strip mined areas in arid regions has rarely,
if ever, been successful.

On the assumption that reclamation would
be effective, there would still be considerable
delay before the land could be returned to
its full production. It is doubtful that the
ecosystems would revert exactly as they
were; thus negative effects on wildlife, plant-
life, and environmental quality would be
obvious on short and long range terms.

Previous reclamation attempts in the east-
ern states can only be described as disastrous.
According to an official in the Montana Land
Reclamation Division, “The only things
growing on Peabody land are weeds."

Montana presently has four major coal
mining operations: (a) the Knife River Coal
Mining Co. (mining west of Savage), (b)
Peabody Coal Co., (¢) the Western Energy
Co. (mining at Colstrip), and (d) Decker
Coal Co. (mining at Decker).

Under the terms of 1967 legislation, coal
companies are not required to obtain a recla-
mation contract, but are encouraged to do
50 because of tax credits up to half the cost
of reclamation.?

In addition, no performance bonds are re-
quired to see that reclamation called for in
'chgc voluntary contracts is actually carried
out.

AIR POLLUTION

The North Central Power Project (NCPP)
indicates a profound environmental impact
from alr pollution. The NCPP assumes a 9
percent ash content in the coal, and 85 per-
cent load factor, and a 99.5 percent ash
removal. A 50,000 MW (e) generating complex
will produce 94,500 tons of fly ash per year.
However, the apparent average ash content
in Montana and Wyoming coal is 15 percent,
and assuming 97.5 percent ash removal, 787,-
500 tons of fly ash would be produced in a
year.” In time, only higher ash coal will be
available, and alr pollution controls will be-
come less efficient due to overloading and
general aging. According to Thomas J. Gill,
Research Assistant for the Montana Environ-
mental Quality Council:

Even with the most advanced pollution
control equipment, enormous amounts of
pollutants would be introduced into the
atmosphere as a result of the vast quantity
of coal used. Electrostatic precipitators and
wet scrubbers can remove 99 plus percent by
welght of the particulate matter but a much
smaller percentage of fine material (less than
one micron in diameter). Unfortunately, it
is the finest that stay suspended longest,
enter most easily and deeply into the lungs,
and inhibit visibility. A current example of
the problem is the 2,076 megawatt Four Cor-
ners plant at Farmington, N.M., which in
early 1971 emitted over 465 tons of particu-
lates each day and whose plume of pollution
could be traced back to the plant from a dis-
tance of 140 miles. The magnitude of the fu-
ture problem can be foreseen when it is real-
ized that several of the North Central Power
Study Plants proposed for Montana are two
and a half to five times as large as the Farm-
ington operation.®

Sulphur dioxide is also a major pollutant
from coal burning operations. President
Nixon's February 1971 message to Congress
states:

SBulphur oxides are among the most dam-
aging air pollutants. High levels of sulphur
oxides have been lined to increased incidence
of such diseases as bronchitis and lung can-
cer. In terms of human health, vegetation,
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and property, sulphur oxide emissions cost
society billions annually.®

The environmental quality would also be
hampered by the transmission ilnes needed
at mine-mouth generation plants.®

Nevertheless, an official of the Air Pollu-
tion Control and Industrial Hyglene Depart-
ment stated Montana's Air Pollution laws
were entirely adequate and that, “Montana
has nothing to worry about, things are un-
der control.”

POPULATION INFLUX

Montana could feasibly gain 300 thousand
to 400 thousand people either directly or in-
directly as a result of unlimited strip min-
ing. One multi-product complex would em-
ploy more than 3,000 people and might create
a clty as large as 24,000.%

This would, of course, benefit small com-
munities with a previous population decline.
But the negative results of population in-
crease must also be studied. A definite tax
increase could be expected at all levels due
to the greater needs and demands of the
populace for various governmental services.
However, unless land reclamation would be
total, the stripped land would have little tax
value.

New schools would have to be erected,
police and fire protection would spiral, and
the sewage systems would have to expand to
mention but a few of the development prob-
lems. i

Relative to this, strip mining can increase
present population by over 30 per cent. If
this estimate proves itself to be accurate,
quality environment will assuredly decline
and along with it the frontier attitude. It will
be replaced with a possible and temporary
increase in living standards, an increase in
crime, urban sprawl, pollution, and other
urban problems.

Montana's unemployment problem would
certainly improve somewhat with the need
for manpower that strip mining would re-
quire. The question then 1s how long will the
energy companies stay in Montana. The life-
time of proposed generation facilities for
Montana coal development is estimated to be
about 30 years.*

Assuming a conservative increase of 300,000
due to the strip mining situation, what then
will happen to those, directly or indirectly,
who are financially dependent upon the coal
industry? If history should repeat itself,
Montana will join the ranks of several Ap-
palachian states, leaving the government
little to tax and the people with high unem-
ployment rates.

The problems of population growth must
be recognized and studied now for the bene-
fit of not only present but future generations.
Yet TUnited States Representative John
Melcher (Democrat-Montana) has stated
that this predicted population increase is
totally “unbelievable” and *“highly doubt-
ful.” 13 Perhaps Rep. Melcher's attitude is
totally “unbelievable.” The time for specula-
tion is over, Montana must now have the
factual figures to population expectancy in
future years.

STATE OFFICIALS

“Montana's coal has been discovered,"” ac-
cording to former Gov. Forrest H. Anderson,
“and this state needs economic stimulus.
That coal will be mined.” #

Anderson feels that Montanans are not
willing to give up automobiles, electric lights,
and so forth in order to save a “few acres of
land.” Anderson saw no present solution to
the coal strip mining situation; he did indi-
cate the fear of energy depletion, combined
with the supposed need of new industry to
alleviate the unemployment problem, would
probably override the environmentalists.

Anderson was the only Individual inter-
viewed that stated he foresaw strip mining
in Montana about 10 years ago. He felt that
Montana must “utilize the total coal capac-
ity” for the economic benefits it will bring
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the state and sald, "I only hope the people
will realize its potential worth so the East-
erners will pay enough for it.”

Fletcher E. Newby, Executive Director of
the Montana Environmental Quality Coun=-
cil, emphasized the fact that the strip mining
situation had top priority even before the
North Central Power Project was published.
Newby presently views Montana law as en-
tirely inadequate relative to selective pro-
hibition of mining sites and stated, “We cer-
tainly don't have to mine unreclaimable
lands, and yet Consolidation Coal proposes to
do so In the Bull Mountains,” 18

Newby shares the same concern Anderson
has over the economic benefits that Montana
is presently receiving, “Montansa isn't getting
a whole hell of a lot out of strip mining, in
fact we are getting ripped off for somebody
else’s benefit," 17

John Goers, administrator for the Recla-
mation Division of the Department of State
Lands states, “It won't be stopped. They
(strip mining companies) are too strong, so
we have to look for tougher strip mining
laws." 18

When asked about present Montana rec-
lamation, Goers stated, “In this state no
land has been reclaimed to the point where
grazing can be fully accomplished. Possibly
it can be done with land rest.” @

Goers felt Montanans should look at the
other effects of strip mining also and stated,
“Reclamation is all you can hear presently,
but people should become aware of the ef-
fects strip mining will have upon population
increase, gasification, power plants, and
water consumption to name but a few.” ®

Of the many individuals interviewed, only
O. M. Ueland, Executive Secretary of the
Conservation Comission, felt Montana’s pres-
ent laws were adequate to control land rec-
lamation. Ueland indicated that the topog-
raphy of reclaimed lands would not be the
same but that topsoil would be saved and re-
distributed evenly over disturbed lands. Ue-
land also indicated that several of the mining
companies felt reclalming the land to any
great extent was financially unfair because
some of the mined land has little economic
value even when fully restored. Reclamation
expenditures presented to Ueland were some-
times as low as $20 per acre.

Contrary to Ueland’s overall confidence
concerning the control over mining com-
panies, Goers presented a picture of impend-
ing crisis unless better state laws are passed
Anderson did not appear to be overly con-
cerned, realizing this problem is not one
he will have to contend with. (Gov. Tom
Judge was sworn in on January 1.) Fletcher
Newby was confident that the strip mining
could be adequately controlled by the Mon-
tana government and elected officials.

A great majority of the officlals interviewed
privately felt strip mining should be banned
from the state immediately. They will not,
however, state this publicly for varlous rea-
sons relating to their positions of authority.

The awesome poliiical and economic struc-
ture of the energy companies seems to be
ever present in the minds of policy makers.
As one agency official stated, “It is one thing
to oppose a small group of environmentalists
consisting of students, teachers, and house-
wives; but it's a different story when you
take on a number of organizations with bil-
lions of dollars at stake." =

This predominant fear of big business con-
flict appears to be condoned by most bureau-
crats as a form of job survival or security.
This may be fine of them as officlals, but it
is disastrous for the state.

Montana now more than ever in time needs
a strong leadership. The ultimate goal of
state bureaucracy must not be the financial
betterment of industry at the cost of destroy-
ing tradition, life-style, and environmental
quality. -

The problems of strip mining are over-
whelming when considering the soclal, en-
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vironmental, and economic consequences
facing present and future generations. In
this sense, public opinion should be a gulde-
line for the decisions and action of Montana
officials.

Yet several State officlals indicated that
public opinion has little weight, with the
exception of those individuals belonging to
pressure groups, especlally those with con-
nections in Washington, D.C.

The greater percentage of Montanans have
neither the time nor the finances to join
pressure groups that coincide with their own
personal values on environment. This should
not, however, lessen their right to political
leverage in the eyes of our present policy
makers.

According to an official of the U.S. Bureau
of Land Management, “We are the experts
in land management. We don’t have to prove
our policies to the public. If the people want
change, they more or less have to prove us
wrong." =

This statement implies that state in-
habitants do not realize what is best for
themselves and Montana. Perhaps the sup-
posed “experts” should place less emphasis
upon their own opinions and industries and
pay greater attention to the people of Mon-
tana, the people they work for, and the peo-
ple who will have to live “with it.”

CONCLUSION

There are plenty of ways and alternatives
of getting at the “so-called” energy crisis
for other states (some authorities have noted
that the power needs for Montana could be
met by increasing the generators by 75 per
cent at Fort Peck Dam) beyond the wasteful
coal strip mining and power plant method.
Yet this method and invasion will provide
high profits to corporations on a short term
basis and will bring a complex array of abuses
and negative influences to the environmental
guality and people of Montana.

Although state government, at present, can
be criticized for its lack of resistance to
the invasion (and for its lack of real com-
mitment to environmental quality), the fed-
eral government (56 per cent of coal deposits
in Montana are on federal public lands),
through the U.S. Bureau of Land Manage-
ment has certainly been quite cooperative
in some instances relative to coal strip min-
ing leasing. Further, Indian reservations have
leased considerable amounts of their lands
to corporations (although there are no legal
provisions for reclamation on reservations).

Historically, Government’'s prime values
have centered around the economic, mate-
rialistic, and techno-scientific, yet new and
unifying values of environmental quality are
desperately needed now, particularly to avert
and control the coal strip mining and power
plant invasion in Montana.

In a recent public address at EMC, Fletcher
E. Newby, executive director of the Mon-
tana Environmental Quality Council, indi-
cated that he was very pessimistic about the
future of environmental quality in Montana.
He further indicated that federal help and
funds were needed very badly.

Along the same lines, citizens environmen-
tal organizations on the national level need
to become involved and to supply help. Oth-
erwise, one of the last remaining states with
environmental quality will be {irreversibly
experimented with and ruined.

The people of the nation and state have
a right to demand factual proof that the
energy companies will not harm Montana en-
vironmentally, socially, or economically. If
this cannot be done (and there is no definite
proof that reclamation will work in Montana
at this time or that the numerous power
plants will not each be greater polluters than
the Four Corners one), then coal strip min-
ing and power plants should be outlawed in
the State of Montana.

Yet, on and behind the scenes at present,
the invasion and colonization of the State of
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Montana by energy corporations is now
rapidly proceeding in a frightening magni-
tude with little real resistance.
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CHOICES FOR '76

Mr. JAVITS. Mr. President, on behalf
of myself and Senators BUCKLEY, CASE,
WiLLiams, WEeICKER, and Risicorr, the
Members of the Senate from the Con-
necticut, New York, New Jersey metro-
politan area, I would like to call to the
attention of our colleagues an unusually
important project to give citizens a more
direct voice on the urban problems facing
our region. Called Choices for ’76, be-
cause it is designed to help determine the
direction in which the region should move
as our Republic enters its third century,
the project is a series of 20th century
town meetings connecting people through
our 20th century mass media—television,
the press, radio, magazines.

The region stretches from Trenton to
New Haven, from Poughkeepsie to the
end of Long Island. It has a population
of 20 million people, one-tenth of the Na-
tion. As the oldest urbanized section of
the United States, its problems are more
severe: A severe housing shortage, racial
tensions, air and water pollution, finan-
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cially starved public transportation, high
unemployment among minority citizens,
valuable open space urbanized and little
saved for future generations.

Too often our constituents feel over-
whelmed by such problems. Solutions are
lost in a torrent of words and pictures
which emphasize the difficulties. Or plans
for solving them conflict, and the citizen
may be confused. Or the search for im-
provement is limited, because citizens
see only the viewpoint of their local com-
munity.

Now, the Regional Plan Association,
the oldest and one of the most respected
metropolitan planning organizations in
the world, has devised a means of allow-
ing our constituents to reason together
by using the collective mass media of our
region.

Starting on March 17, the 18 television
stations of the metropolitan area will
broadcast a series of five 1-hour pro-
grams—on housing, transportation, en-
vironment, poverty, and cities and sub-
rubs. A sixth on government will be
shown in the fall. These programs, ap-
pearing every 2 weeks at various times
on Saturday, Sunday, and Monday, will
focus on the solutions to our urban ills.
They will use, in posing the solutions,
the extensive research of the region,
much of which has been funded by Con-
gress. To assist the Regional Plan Asso-
ciation in selecting the issues, in posing
the range of solutions and in formulating
the questions, a Citizen Advisory Com-
mittee was organized. Headed by Fran-
cis Keppel, the former U.S. Commissioner
of Education, its membership is widely
diverse to represent the many political
views and ethnic groups of the region.
Of importance, the committee members
are local civic leaders, well known in
their communities.

But most importantly—and the most
unique aspect—is that everyone can re-
spond by filling out ballots that will be
run in many newspapers and distributed
by the association.

On the TV programs, alternative poli-
cies will be proposed, illustrated, and
argued. Newspapers throughout the re-
gion will print background articles in
advance of the television presentation,
and radio stations will offer discussion
programs focused on the Choices that
will be asked. A paperback book, further
explaining the issues and possible solu-
tions, is being published, under the title
“How To Save Urban America.”

Finally, hundreds of thousands of per-
sons are being urged to come together in
small groups—in homes, classrooms,
meeting halls—to watch and then dis-
cuss the issues before filling out their
ballots. Churches, civic organizations, la-
bor unions, schools, minority organiza-
tions throughout the region are assem-
bling these discussion-viewing groups.

The completed ballots will be returned
to the Gallup organization for tabula-
tion and the results will be widely pub-
lished. It is fair to say that we will be
watching for the results with great
interest.

Never before has the mass media ever
participated so overwhelmingly in a
public service project. This is the first
time that so many television stations in
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an area have agreed to cooperate on
showing the same program, and the first
time that newspapers and radio have
joined television in the same large-scale
enterprise.

The six Senators from our three
States, in successfully urging the De-
partment of Housing and Urban De-
velopment to provide an initial grant to
the program, stated:

In recent years, the Federal government
has been urging greater citizen participation
in planning for the expenditure of Federal
dollars. The focus has largely been on efforts
to involve the poor; but we belleve the time
has come to find a way to get a cross-section
of citizens from all walks of life to talk to
each other about their common destiny.

One thing is certain. If it can be done in
the New York-New Jersey-Connecticut Ur-
ban Reglon, it can be done anywhere in the
country. This project could thus be a major
advance for all of urban America.

Other funding for the project has
come from foundations and corpora-
tions.

To indicate the wide acclaim this pro-
gram is receiving, allow us to read into
the Recorp portions of editorials from
three of our respected newspapers en-
dorsing Choices for '76.

The New York Times, in its editorial
on Choices, stated:

The Regional Plan Association, an organi-
zation of long established usefulness in the
metropolitan area, has launched a campaign
to involve citizens, to a greater degree than
is common, in decisions affecting their
future . . .

The ferment that it should stir up, the
focusing of public interest, the informed
discussion of pressing problems—these are
hopeful products to be expected from what
promises to be a constructive and creditable
project.

The Westchester-Rockland Newspa-
pers, covering part of suburban New
York State, commented:

Another attempt to bring to the people
the urgent message of the need for planning
will be undertaken by Regional Plan Asso-
clation. Through an elaborate and ambitious
project called "“Choices for '76,”" RPA will
use the mass media and thousands of local
"town meetings” to try to break the related
logjams of apathy, fear, and status-quo-
worship that are holding up attempts to
solve regional problems.

The northern New Jersey newspaper,
the Record, in endorsing Choices said:

The Regional Plan Association may have
ccine up with one of the epoch’s more bril-
liant ideas. Everyone knows the New York
urban region is going to change. The trick
is to get people whoé are not assoclated with
government or planning or academia inter-
ested enough in what's ahead to inform
themselves about the options and come to
some conclusions that are sustained by more
than prejudice and obstinacy . . .

The point is not that here we will have a
referendum on change and development; the
point is rather that if a widely representative
part of the public will become informed on
what the broad issues are the whole area

will be in a better position to proceed, using
brains instead of narrow self-interest. It's
a bold effort RPA is making. It deserves to
succeed.

+» The Members of the Senate from the
tristate region wish Choices for '76
success. Our citizens who participate in
it certainly will be well briefed on the
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possible solutions to urban problems.
With well-informed ecitizens, it is our
belief that we can move on a course of
our Choice to give our country real
reason for celebrating the occasion of
our 200th birthday.

RULES OF PROCEDURE COMMITTEE
ON GOVERNMENT OPERATIONS

Mr. ERVIN. Mr. President, at its orga-
nizational meeting on January 26, 1973,
the Committee on Government Opera-
tions adopted its rules of procedure. In
accordance with section 133B of the
Legislative Reorganization Act of 1946,
as amended, which requires the rules of
each committee to be published in the
CoNGRESSIONAL REcorRp no later than
March 1 of each year, I ask unanimous
consent that the rules of the committee
be printed at this point in the REcorp.

There being no objection, the rules
were ordered to be printed in the Rec-
ORD, as follows:

RuULES OF PROCEDURE ADOPTED BY THE CoM-
MITTEE ON GOVERNMENT OPERATIONS, PUR-
SUANT TO SECTION 133B OF THE LEGISLATIVE
REORGANIZATION ACT OoF 1946, As AMENDED

RULE 1. MEETINGS AND MEETING PROCEDURES
OTHER THAN HEARINGS

A. Meeting dates. The committee shall hold
its regular meetings of the first Thursday
of each month, when the Congress is In
session, or at such other times as the chair-
man shall determine. Additional meetings
may be called by the chalrman as he deems
necessary to expedite committee business.
(Sec. 133(a), Legislative Reorganization Act
of 1946, as amended.)

B. Calling special committee meetings. If
at least three members of the committee de-
sire the chairman to call a special meeting,
they may file in the offices of the commit-
tee a written request therefor, addressed to
the chairman. Immediately thereafter, the
clerk of the committee shall notify the
chairman of such request. If, within three
calendar days after the fillng of such re-
quest, the chairman fails to call the re-
quested speclal meeting, which is to be held
within seven calendar days after the filing
of such request, a majority of the commit-
tee members may file in the offices of the
committee their written notice that a spe-
cial committee meeting will be held, spec-
Hfying the date and hour thereof, and the
committee shall meet on that date and hour.
Immediately upon the filing of such notice,
the committee clerk shall notify all commit-
tee members that such speclal meeting will
be held and inform them of its date and
hour. If the chairman is not present at any
regular, additional or speclal meeting, the
ranking majority member present shall pre-
side. (Sec. 133(a), Legislative Reorganization
Act of 1946, as amended.)

C. Meeting notices and agenda. Written
notices of committee meetings, accompa-
nied by an agenda enumerating the items of
business to be considered, shall be sent to
all committee members at least three days
in advance of such meetings. In the event
that unforeseen requirements of committee
business prevent a three-day notice, the
committee staff shall communicate such
notice by telephone to members or appropri-
ate staff assistants in their offices, and an
agenda will be furnished prior to the
meeting.

D. Open business meetings. Meetings for
the transaction of committee business, shall
be open to the public, except during execu-
tive sessions for marking up bills, for vot-
ing, or when the committee by majority vote
orders an executive session. (Sec. 133(b).
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Legislative Reorganization Act of 1048, as
amended.)
RULE 2. QUORUMS

A. Reporting legislation. Nine members
of the committee shall constitute a quorum
for reporting legislative measures or recoms-
mendations. (Sec. 133(d), Legislative Reor-
ganization Act of 1946, as amended.)

B. Transaction of routine business., Six
members of the committee shall constitute a
quorum for the transaction of routine busi-
ness. (Rule XXV, Sec. 6(a) Standing Rules
of the Senate.)

C. Taking sworn testimony. Two members
of the committee shall constitute a quorum
for taking sworn testimony, provided, how-
ever, that one member of the committee
shall constitute a quorum for such purposes,
with the approval of the chairman and the
ranking minority member of the committee,
or their designees, (Rule XXV, Sec. 5(b),
Standing Rules of the Senate.)

D. Taking unsworn testimony. One mem-
ber of the committee shall constitute a gquo-
rum for taking unsworn testimony. (Sec.
133(d) (2), Legislative Reorganization Act of
1946, as amended.)

E. Subcommittee quorums, Subject to the
provisions of sections 5(a) and 65(b) of Rule
XXV of the Standing Rules of the Senate,
and section 133(d) of the Legislative Reor-
ganization Act as amended, the subcommit-
tees of this committee are authorized to
establish their own quorums for the trans-
action of business and the taking of sworn
testimony.

F. Proxies prohibited in establishment of
a guorum. Proxies shall not be considered
for the establishment of a quorum.

RULE 3. VOTING

A. Quorum required. No vote may be taken
by the committee, or any subcommittee
thereof, on any measure or matter unless a
quorum, as prescribed in the preceding sec-
tion, is actually present.

B. Reporting legislation. No measure or
recommendation shall be reported from the
committee unless a majority of the commit-
tee members are actually present, and the
vote of the committee to report a measure
or matter shall require the concurrence of
a majority of those members who are actually
present at the time the vote is taken. (Sec.
133(d), Legislative Reorganization Aect of
1946, as amended.)

C. Prozy voting. Proxy voting shall be al-
lowed on all measures and matters before the
committee, or any subcommittees, thereof,
except that, when the committee, or any sub-
committee thereof, is voting to report a meas-
ure or recommendation, proxy votes shall be
allowed solely for the purposes of recording
a member’'s position on the pending question
and then, only if the absent committee mem-
ber has been informed of the matter on which
he is being recorded and has affirmatively re-
quested that he be so recorded. All proxies
shall be addressed to the chairman of the
committee and filled with the chief clerk
thereof, or to the chairman of the subcom-
mittee and filed with the clerk, thereof, as
the case may be. All proxies shall be in writ-
ing and shall contain sufficient reference to
the pending matter as is necessary to identify
it and to inform the committee as to how the
member wishes his vote to be recorded there-
on. (Sec. 133(d), Legislative Reorganization
Act of 1846, as amended.)

D. Announcement of vote. (1) Whenever
the committee by rollcall vote reports any
measure or matter, the report of the commit-
tee upon such measure or matter shall in-
clude a tabulation of the wotes cast in favor
of and the votes cast in opposition to such
measure or matter by each member of the
committee. (Sec. 133(d), Leglslative Reor-
ganization Act of 1946, as amended.)

(2) Whenever the committee by rolleall
vote acts upon any measure or amendment
thereto, other than reporting a measure or
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recommendation, the results thereof shall
be announced in the committee report on
that measure unless previously announced
by the committee, and such announcement
shall include a tabulation of the votes cast
in favor of and the votes cast in opposition
to each such measure and amendment there-
to by each member of the committee who was
present at that meeting. (Sec. 133(b), Legis-
lative Reorganization Act of 1946, as
amended.)

(3) In any case in which a rolleall vote is
announced, the tabulation of votes shall
state separately the proxy votes recorded in
favor of and in opposition to that measure,
amendment thereto, or recommendation.
(Sec, 133 (b) and (d), Legislative Reorgani-
zation Act of 1946, as amended.)

RULE 4. HEARINGS AND HEARING PROCEDURES

A, Announcement of hearings. The com-
mittee, or any subcommittee thereof, shall
make public announcement of the date,
place, time and subject matter of any hear-
ing to be conducted on any measure or mat-
ter at least one week In advance of such
hearing, unless the committee, or subcom-
mittee, determines that there 18 good cause
to begin such hearing at an earller date.
(Sec. 133A(a), Legislative Reorganization
Act of 1946, as amended.)

B. Open hearings. Each hearing conducted
by the committee, or any subcommittee
therecf, shall be open to the public unless
the committee, or subcommittee, determines
that the testimony to be taken at that hear-
ing may (1) relate to a matter of national
security, (2) tend to reflect adversely on the
character or reputation of the witness or any
other individual, or (3) divulge matters
deemed confidential under other provisions
of law or Government regulations. (Sec. 133A
(b), Legislative Reorganization Act of 1946,
as amended.)

C. Radio, television, and photography. The
committee, or any subcommittee thereof,
may permit the proceedings of hearings
which are open to the public to be photo-
graphed and broadcast by radio, television or
both, subject to such conditions as the com-
mittee, or subcommittee, may lmpose. (Sec.
133A(b), Legislative Reorganization Act of
1946, as amended.)

D. Advance statements of witnesses, A wit=-
ness appearing before the committee, or any
subcommittee thereof, shall file a written
statement of his proposed testimony at least
one day prior to his appearance, unless this
requirement is waived by the chalrman and
the ranking minority member, following
their determination that there is good cause
for fallure of compliance. (Sec. 133A(e),
Legislative Reorganization Act of 1946, as
amended.)

E. Minority witnesses. In any hearings con-
ducted by the committee, or any subcom-
mittee thereof, the minority members of the
committee shall be entitled, upon request to
the chairman by a majority of the minority,
to ecall witnesses of their selection during at
least one day of such hearings, (Sec. 133A(e),
Legislative Reorganization Aet of 1846, as
amended.)

RULE 5. COMMITTEE REPORTS

A. Timely filing. When the committee has
ordered a measure or recommendation re-
ported, following final action, the report
thereon shall be filled in the Senate at the
earliest practicable time. (Sec. 133(c), Legis-
lative Reorganization Act of 1948, as amend-
ed.)

B. Supplemental, minority, and additional
views. A member of the committee who gives
notice of his intention to file supplemental,
minority or additional views at the time of
final committee approval of a measure or
matter, shall be entitled to not less than
three calendar days in which to file such
views, In writing, with the chlef clerk of the
committee. Such views shall then be in-
cluded in the committee report and printed
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in the same wvolume, as a part thereof, and
their inclusion shall be noted on the cover
of the report. In the absence of timely notice,
the committee report may be filed and print-
ed immediately without such views. (Bec.
133(e), Legislative Reorganization Act of
1946, as amended.)

C. Drajt reports of subcommitiees. All
draft reports prepared by subcommittees of
this committee on any measure or matter re-
ferred to it by the chairman, shall be in the
form, style, and arrangement required to con-
form to the applicable provisions of the
Standing Rules of the Senate, and shall be in
accordance with the established practices fol-
lowed by the committee. Upon completion of
such draft reports, coples thereof shall be
filed with the chief clerk of the committee at
the earliest practicable time.

D. Cost estimates in reports. All commit-
tee reports, accompanying a bill or joint res-
olution of a public character reported by the
committee, shall contain (1) an estimate,
made by the committee, of the costs which
would be incurred in carrying out the legisla-
tion for the then current fiscal year and for
each of the next five fiscal years thereafter
{or for the authorized duration of the pro-
posed legislation, if less than five years); (2)
& comparison of such cost estimates with any
made by a Federal agency; or (3) a state-
ment of the reasons for failure by the com-
mittee to comply with these requirements as
impracticable, in the event of inability to
comply therewith. (Sec. 252(a), Legislative
Reorganization Act of 1970.)

REULE 6. SUBCOMMITTEES AND SUBCOMMITTEE
PROCEDURES

A. Regularly established subcommitiees.
The committee shall have four regularly es-
tablished subcommittees, as follows:

Permanent Subcommittee on Investiga-
tions; Intergovernmental Relations; Re-
organization, Research, and International
Organizations;, Budgeting, Management, and
Expenditures.

B. Ad hoc subcommitiees. Following con-
sultation with the ranking minority member,
the chairman shall, from time to time, estab-
lish such ad hoec subcommittees as he deems
necessary to expedite committee business.

C. Subcommittee membership. Following
consultation with the majority members, and
the ranking minority member, of the com-
mittee, the chairman shall announce selec~
tions for membership on the subcommittees
referred to in paragraphs A and B, above.

D. Subcommittee meetings and hearings.
Each subcommittee of this committee is au-
thorized to establish meeting dates and adopt
rules not inconsistent with the rules of the
committee.

E. Subcommittee budgets. Each subcom-
mittee of this committee, which requires au-
thorization for the expenditure of funds for
the conduct of inguiries and investigations,
shall file with the chief clerk of the commit-
tee, not later than January 10 of that year,
its request for funds for the 12-mcath period
beginning on March 1 and extending through
and including the last day in February of the
following year. Each such request shall be
submitted on the budget form prescribed by
the Committee on Rules and Administration,
and shall be accompanied by a written justi-
fication, addressed to the chairman of the
committee, which shall include (1) a state-
ment of the subcommittee’s area of activities;
(2) its accomplishments during the preced-
ing year; and (3) a table showing a com-
parison between (a) the funds authorized for
expenditure during the preceding year, (b)
the funds actually expended during that
year, (c) the amount requested for the cur-
rent year, and (d) the number of professional
and clerical staff members and consultants
employed by the subcommittee during the
preceding year and the number of such per-
sonnel reqeusted for the current year. (See.
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133(g), Legislative Reorganization Act of
1946, as amended.)

RISING FOOD PRICES

Mr. MOSS. Mr. President, President
Nixon has now revealed his nongame
plan for the battle against skyrocketing
food prices—it is to stand on the sideline
and watch while the price of meat, eggs,
and butter continues to soar to record
levels.

At a time when the problem of infla-
tion defies traditional economic solu-
tions, the President is placing all his bets
on the oldest panacea of them all—the
hope that the market forces of supply
and demand will somehow eventually set
matters right. Unfortunately for the
American consumer, however, President
Nixon's “plan” is woefully inadequate in
several crucial respects.

First, even by the President’s own esti-
mates, food prices will continue to rise
“for some months to come.” So while
the administration sits back and waits
for the market to work its magic, the
American housewife*will continue to pay
more and more each time she goes to the
supermarket. In fact, the administration
tells us that we can expect prices to rise
even more sharply in the near future
than they have over the past several
months. For the hard-pressed consumer,
this is a dismal forecast indeed.

Second, even if food prices eventually
“peak out”, they probably will do so at
a level that is intolerable for families of
low and moderate income. These are the
families that must devote most of their
monthly budget to the basic essentials.
Rising food prices have already put their
modest incomes under a great deal of
strain. Further sharp increases, which
the President apparently sanctions, un-
doubtedly would cause considerable
hardship on a large scale. We cannot
allow an essential commodity such as
food to rise to price levels that are be-
yond the reach of many Americans.

Third, there is simply no assurance
that food prices eventually will level off,
even some months from now. The Presi-
dent’s long-range forecast is based on
the assumption that in a seller’'s mar-
ket, supply will rise to meet demand and
put a stop to further increases in price.
This may be a reasonable assumption
under the classic model of free competi-
tion, but it is not at all clear that it will
hold true in an industry that is increas-
ingly dominated by corporate farmers,
manipulative agribusiness concerns, and
sprawling supermarket chains. At best,
the President’s so-called plan is a gam-
ble at the expense of household con-
sumers.

Finally, a continued rise in food prices
over the next several months will serve
to build further inflationary pressures in
the remainder of the economy. Under
phase III of its economic game-plan, the
administration relies mainly upon volun-
tary restraint to hold the line on prices
and incomes. But surely the administra-
tion cannot reasonably expect labor
unions, for example, to moderate their
wage demands during a period of soaring
prices. Such an expectation would fly in
the face of commonsense as well as com-
mon fairness.
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In the past month, it has become in-
creasingly apparent that President Nixon
acted too hastily in removing manda-
tory controls on prices and incomes. Now
that the President has revealed his non-
game plan for food prices, it appears
that the administration may simply have
lost its stomach for effective anti-infla-
tionary action. So in the absence of firm
resolve on the part of the administra-
tion, the Congress must take the initia-
tive. We must begin by considering a
stronger system of controls than the fee-
ble one currently favored by the admin-
istration. We also must immediately
examine ways to bring food prices under
control, for clearly the American people
will not accept the nongame plan pro-
posed by President Nixon.

THE LAND

Mr. CURTIS. Mr. President, I have
just been privileged to see a 1-hour tele-
vision special, “The Land.” It is the first
of three programs comprising a series
titled “The American Idea.”

Four notable narrators, Dick Van
Dyke, the late Edward G. Robinson,
Cloris Leachman, and a native of Oma-
ha, Nebr., Henry Fonda, tell us that ex-
citing story of our agrarian heritage. This
program is in effect a love song to Amer-
ica. Helping it to be that is an original
musical score by one of the greatest of
our living composers, Richard Rodgers,
and authentic folk songs from our choral
past by the Roger Wagner Chorale.

Two hundred years ago, as now, much
of our thinking had to be rooted to the
varicolored soil of our Nation. Using
diaries, letters, newspapers, even epi-
taphs, “The Land” as part 1 of “The
American Idea” tells the story of the
development of rural America, of our
farms, our fields, our forests. It is not
an oft-told tale from one point of view.
After all, never before was a nation
founded on the principle which became
so uniquely American that a man could
own his own land, farm and develop it,
and see it passed on to his children and
to his children’s children.

“The Land” is neither an historical
nor a chronological examination of prop-
erty in America. Rather, it is an emo-
tional and stirring treatment of the land
as it exists now from coast to coast and
from border to border. And to tell the
story of the land, one must tell the story
of the people who discovered it, settled
on it and farmed it. Thus we reach back
to our hardy forefathers whose strong
backs and willing hands endured great
sacrifices to forge out of virgin soil the
greatest agricultural nation in the his-
tory of man.

“The Land,” a fitting beginning to
“The American Idea,” is a rich tale of
progress, full of the beauties of America,
the anomalies of our past, the questions
of our present and future. It is a tale
rich with imagery both beautiful and
forceful and laden with touching nos-
talgia.

As an American whose State is depicted
in “The American Idea” whose largest
city, Omaha, forms part of the backdrop
of the program as the scene of Henry
Fonda’s narration, I congratulate Ford
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Motor Co. for sponsoring this first of a
noteworthy series of programs, Alan
Landsburg Productions for creating it
and the American Broadcasting Co. for
using its network facilities on Sunday
evening, March 18, 1973, to bring it to
the American public.

THE 95TH BIRTHDAY OF THE HON-
ORABLE MILES CLAYTON ALL-
GOOD, FORMER REPRESENTATIVE
FROM ALABAMA

Mr. ALLEN. Mr. President, today, Feb-
ruary 22, 1973, marks the 95th birthday
of one of Alabama’s most beloved and
distinguished sons. He is former Repre-
sentative Miles Clayton Allgood.

Representative Miles Clayton Allgood
is a native of Blount County, Ala., born
February 22, 1878. He attended the com-
mon schools of his native county and
graduated from State Normal College at
Florence, Ala. in 1898. From that time
until his retirement from public life in
1943, he taught school in Blount County ;
served as its tax assessor; on the State
Democratic executive committee; as
county agricultural demonstration agent;
State auditor of Alabama; State com-
missioner of agriculture and industries;
delegate from Alabama to the Demo-
cratic National Convention at San Fran-
cisco, 1920; and was elected to the 68th
Congress where he served with distinc-
tion from March 4, 1923, to January 3,
1935. He then served as a member of the
Farm Security Administration until he
retired from public life on December 1,
1943.

Mr. President, Representative Allgood
has long been a close personal friend of
mine and I am delighted that in these
years as one of Alabama's senior states-
men, he remains an active and alert par-
ticipant and observer of current social
and political trends. It is with affection
and with respect that I wish him a happy
birthday today.

RECLAMATION IS NOT A PORK
BARREL PROGRAM

Mr. MOSS. Mr. President, I was very
much surprised to find Columnist Jack
Anderson, who grew up in the water-
short State of Utah, and should know
better, attacking the Federal reclamation
program as pork barrel politics, and
repeating at great length in an article
published February 19 in the Washing-
ton Post some of the unsound and pre-
posterous arguments Ralph Nader’s
Raiders have made against this great
water resource development program.

In the first place, I would point out
that the draft of the Nader report on
reclamation was widely circulated about
a year ago, and Nader’s enthusiasm for
it seemed to dim when it became appar-
ent that many of its claims could not be
substantiated. The Bureau of Reclama-
tion issued a thick document which dealt
factually with the draft, and showed
how far its authors had been forced to
stretch the truth to reach their conclu-
sions.

Now it appears the Nader report is to
be published, with many of its outra-
geous statements intact. It is hardly new
or stunning copy.
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Reclamation is, of course, a Federal
assistance program. It provides loans
to finance the development of water
resources in the arid West where the
amount of water available is the con-
trolling factor in reaching almost all
social and economic goals. It is not dif-
ferent in its objectives from numerous
other Federal programs which assist
States and regions to achieve objectives
far beyond their own financial capabili-
ties.

In the West, it is not easy to get water
as it is in the East and the South. We
cannot just tap a river flowing past our
door, or put in a pipe and pump up the
water from the ground. We must build
expensive works to store water in good
seasons for use in those when in
drought. No community, no State, no re-
gion even can afford the gigantic cost of
these undertakings.

Modern reclamation projects are re-
gional in scope and complex in design.
They have moved far beyond the early
days of reclamation when the major
objective was to pyt water on arid land
to irrigate it. Modern projects serve
cities with municipal and industrial
water, and vast regions with hydro-
electric power, as well as turning some
water on new lands or increasing the
supply to farmers already in business.

In 1971, the Bureau of Reclamation
projects furnished water in various
forms to 16 million people—or to 30
percent of the population of the 17 West-
ern States. Out of the 16 million people
who received this water, 145 million re-
ceived either municipal or industrial
water. Does this sound as though the
Bureau’s chief purpose, as stated in the
Nader report and the Anderson article,
is “to build more and bigger dams and
irrigation canals to reclaim the arid
lands of the West?” Or that the goal
of the reclamation program is “counter-
productive” as the article further
charges?

One other point should be made.
Reclamation projects provide almost as
many Americans in the West—and the
Eastern tourists who travel there—with
recreation opportunities as does the
national park system there. In the West-
ern States the 10 largest recreation areas
are all at reclamation reservoirs. Recla-
mation projects also sustain some of our
most important national water fowl
reserves.

Taken in its entirety, the reclamation
program repays more to the Federal
Treasury than it costs the general tax-
payer, and sustains an economic base
over vast regions which contribute to the
economic strength of the Nation. The
Internal Revenue Service recently esti-
mated that reclamation projects gen-
erated $800 million of increased Federal
taxes in 1971. Few other Federal assist-
ance programs can match that record.

Furthermore, as has been pointed out
many times, the Federal assistance for
reclamation is on a loan basis—most of
the money which goes into the construc-
tion of Federal projects is paid back to
the Federal Government. Money for
hydroelectric dams is repaid with
interest.

Yet water resource projects continue
to be stigmatized as “pork barrel” proj-
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ects by critics like Jack Anderson and
the Nader Raiders. They attempt to un-
dermine the reclamation program in the
eyes of the public by charging that an
attempt was made to “Dam America’s
greatest natural wonder—the Grand
Canyon” and to “convert the Colorado
River into a permanently stable, neat,
and tidy rocklined ditch,” both of which
contentions are a gross overstatement
of a proposal which was never enacted,
and outrageous in their tampering with
the truth. A dam in one part of a can-
yon—either below or above Grand Can-
yon National Park—would not have
flooded out the entire canyon, and work
on one small section of the river would
not have converted the entire Colorado
into a “neat and tidy, rocklined ditch.”

I am no apologist for the reclamation
program. Like many other Federal pro-
grams, it needs to be carefully exam-
ined, and updated. Times change, and
values change, and we must continually
examine how we are spending the tax-
payer’'s dollar, and see if we are getting
value received in all respects. But I do
resent it when any Federal program
which has brought such vast benefits to
the West as has the 70-year-old recla-
mation program is written off in such
cliches and superficial analyses as con-
tained in the Nader report and the
Anderson article. I would like to think
that the Anderson article was merely
sloppy reporting.

TRAGEDY IN IRAQ

Mr. JAVITS. Mr. President, 2,500 years
ago the children of Israel were taken
into the Babylonian captivity. They lived
and flourished in that land, now known
as Iraq, and as recently as 1948 more
than 150,000 dwelled there, living in rel-
ative security and enjoying the fruits of
their labors in the land which they had
inhabited generation after generation
for 25 centuries. Now, 25 millenia later,
only a handful of a few hundred remain,
insecure, limited in their ability to work
and to move about, harassed, and living
under the threat of arrest and worse.

Recently reports were published in-
dicating that 10 prominent members of
the Iraqi Jewish community had been
executed in recent weeks in the Nihaya
Castle Prison in Baghdad. These un-
fortunates had been arrested in Septem-
ber and December of last year, had been
held incommunicado, and up until the
publication of their execution by news-
papers abroad, neither their families,
their friends, their fellow Iragi of all
faiths, nor concerned citizens abroad had
any information as to their fate. Even
today the Iraqi Government has failed to
}fegéy to an inguiring world as to their

ate,

There is a fear that there may be a
repetition of the dark period of 4 years
ago, when in January of 1969, 14 persons,
including nine Jews, were accused of spy-
ing, executed in a public square before a
large crowd, and their corpses hung
there as a relic of some ancient barba-
rism,

Truly, if the Iraqi Government has any
serious concern about a threat from its
minute Jewish minority—less than one
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one-hundredth of 1 percent of Irag’s
population—then the quickest and easi-
est thing to do would be to let them emi-
grate, rather than continue to subject
them to harassment, danger, and death.
Logic and humanity both commend this
conclusion.

WORLD PEACE THROUGH LAW AND
RELIGION

Mr. ERVIN. Mr. President, on January
19, 1973, the Honorable Charles S. Rhyne,
a distinguished Washington lawyer and
former president of the American Bar
Association, made a speech before the
annual convocation of Fellows of Inter-
preters’ House at Lake Junaluska, N.C.,
entitled “A Religious Law Peace for the
World.”

This speech urges in eloguent fashion
that world peace can be attained only
through law and religion, and merits the
widest possible dissemination. For that
reason, I ask unanimous consent that it
be printed at this point in the body of
the RECORD.

There being no objection, the speech
was ordered printed in the REcorp, as
follows:

A REeriGIous Law PEACE FOR THE WORLD

I am highly honored to be privileged to
meet with you religious leaders of our Nation
in this quiet and beautiful atmosphere of
Lake Junaluska.

At about 12 o'clock noon tomorrow the
eyes or ears of some 3 billion of humankind
will be focused through the media on the
words of the man who for the next four years
will possess more power than any other hu-
man being. No speech has ever had a greater
audience. His words will reverberate through-
out the Earth.

I am sure you join me in a prayer that
God will so guide this man In his every
action and decision as to insure the most in
social, economic, and above all moral ad-
vancement for our own people and people
throughout the world who are affected by his
actions and decisions.

If each of you could stand in that man’s
shoes what would you say to the peoples
of the world?

If I stood there, I would send forth a mes-
sage of hope and peace with a pledge to ad-
vance the cause of justice within our Na-
tion and justice among nations. And, in this
context, I define “justice” as embodying hu-
man rights and liberties, economic and soclal
needs beyond the legal peace structure I will
present to you as an essential first step today.
Peace will not exist, wars will not end, so
long as injustice exists. All peoples want
justice. No stronger human want exists.

To me this i1s a good thought with which
to launch the towering challenge I now pre-
sent to you. A challenge and opportunity to
help end decislon of disputes between na-
tions by the revolting and archalc method
of Kkilling and maiming human beings. To
do this, I propose that you help in expanding
and strengthening the moral undergirding
of law throughout the world so that the law
will thereby become more acceptable to more
peoples and more nations. So that just law
will replace force as the controlling factor
in the fate of humanity.

While we have no such podium or such a
vast audience as does the President, we do
have many podiums and the enormous power
of a concept whose implementation can pro-
vide humankind's greatest desire, lL.e. a peace-
ful world order with justice.

My words to you are also an inaugural
address, launching World Law Day. It iz my
earnest hope that by World Law Day, le.
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August 26, 1973, we will have captured the
attention of a major part of the world's
peoples for our program of a peaceful world
order based on the moral principles embodied
in the concept of justice.

As we meet together, I urge that you look
up and out to the entire world and let your
minds dwell on the promise and potential of
& program which can provide justice for all
peoples and justice for all nations.

From the days of Jesus Christ and before,
down through the dim, misty pathways of
history, no idea, no ideal has had more ap-
peal, to or impact on, the minds of men and
women than peace under the universal prin-
ciples of religion and just law. There is great
variety among the world’s law systems, so too
is there varlety among the world's religions.
But there is one common thought on the
minds of the world’s 4 billion people, no
matter what their religion or law—world
peace with justice. They have this great want
in common as they know it provides their
best chance to fulfill thelr material and spir-
itual destinies.

Justice and religion are the two concepts
of humankind which have the most universal
acceptance, They enjoy this universal accept-
ance because they have In common great
moral principles.

No common interest and concern is greater
than the interest in peace and the rule of
law, defined as order with justice. No force is
today as potent as this interest and this
concern.

This Interest and this concern are espe-
clally evident in our own Natlon. Our system
for delivery of justice is so obsolete, defective
and deficlent, we are now in the midst of a
shocking justice crisis. The Chief Justice of
the United States, Warren E. Burger, and the
American Bar Assoclation have both so stated
in recent days.

This interest and this concern are also
evident in the world community, where, in
response to a pervading insistent demand,
more and more protections for human rights
are becoming international law, as for ex-
ample the Refugee Convention and Protocol.
International law is still in its infancy al-
though more such law has come into exist-
ence in the past 25 years than was created
in all prior history of mankind. The major
purpose of the World Peace Through Law
program is to expand the network of such
law to more and more of the transnational
contacts and relations of men and nations.
This program is a direct response to the
interest in peace and the concern that the
peace method be one which provides order
with justice.

The resolution of the world community
problems of our day requires the creation
of a practical international system, based on
structures which are relevant and yet re-
sponsive to current needs, and so diverse
that all peoples can share and live together.
I believe that a world law system is the
answer. Such a law system can provide es-
sential diversity but be universally acceptable
if founded on the basic moral principles
which all peoples hold in common admira-
tion. Such principles have always been rec-
ognlzed as the basis for a peaceful world
order with justice. Our mission, our proposal,
our challenge to you is to urge that you help
us in bringing the universal moral influence
of religion into our program for building a
peace edifice for the world community.

In our day public opinion i1s the most
powerful factor. Leaders of natlons con-
stantly vie for its support. Since, in ultimate
thrust, law is crystallized public opinion, I
am asking you to help form the proper pub-
lic support for the peace program I have
described. No group has more responsibility
for such a goal than that one formed along
great principles common to law and religion,
which we together represent. The world has
the vitality and the desire to find its way
toward that high purpose which the spiritual
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roots of man have set for us. I belleve that
achievement of this towering goal is so right
it is inevitable that it will be achieved some
day. Why not by us of our generation? Why
not now?

Doomsday has been postponed with negoti-
ation replacing the nuclear rattlings of the
great powers. Moral principle is today re-
gaining its position as the major concern,
the major star, the major inspiration of the
world's peoples. Technology is no longer the
answer to everything. The real answer is the
recaptured morals of the ages, inscribed anew
in humankind’s aspirations. Technology has
not provided the answers men and women
yearn for. A return to falth is the natural
result.

The non-expert llke me reads much of ecu-
menical movements creating a sense of com=
munity, the so-called “universal church” and
one ponders the meaning and effect of these
developments. People, especially youth,
turned to technology, then were turned off
by it. In fact, I read of some young people
who have become known as “Jesus Freaks.”
They deal not in power but in principle. But
I ask you, what is more powerful than the
concept of moral justice. Is not this justice
the law of God which is basic to all re-
ligions? Is this not the idea which has sur-
vived eons of time already, thus proving its
unquenchable appeal to the human family?
This is the idea whose time can come na-
tionally and internationally if we do the
necessary work to make it come.

The Preamble of our Constitution states
its purpose is to “provide justice”. Daniel
Webster said “Justice is the greatest interest
peoples is justice that is based upon moral
of man on earth.,” The greatest want of all
principle. You in your religious work and we
of the law constantly seek this great goal
for our people.

We have no armies we can order to march.
We have no bombs we can order to be
dropped. We have no billions we can spend.
Jesus Christ had none of these, but his mes-
sage is just as exciting, just as inspiring, and
Just as moving as when he uttered it cen-
turles ago. This is because he expressed an
idea whose power Is so great as to be un-
Iimited. An idea whose power, if properly har-
nessed, is capable of achieving the great goal
of peace which has been sought eternally
but always escaped man's grasp because the
right combination of concept and organiza-
tion has never been postulated.

In our day of universal communications,
I believe it is possible to harness man’s ca-
pacities so as to realize his great ideal of a
peaceful world order with justice. The world’s
peoples do indeed have the capacity to create
such a peace structure. I belleve they will
if but given the formula, the plan, the con-
crete action behind which they can marshall
the public support and leadership required
to accomplish this.

Never before in all history has any man
or group of men attempted to organize the
capacities of law and religion world-wide to
help create a structure for peace with justice.

Recently your distingulshed Chairman,
Fred B. Helms, in a landmark speech urging
that all religions universally adopt a declara-
tion that “we are opposed to the killing of
each other, except in self defense” also said.

“So far as I know there has never been
any world wide attempt of a serious nature
to marshall the moral forces of the great
religions of the world in an effort to stop
human beings from killing each other and
in an effort to rid humankind of its self-
imposed scourge and curse of war."”

My proposal to you, and to your colleagues
world-wide, is that we join hands and build
a world law system so strong as to eliminate
forever declsions of disputes between nations
by the archaic method of killing or sacrificing
humans., My friend, Fred B. Helms, also sald:

“Human beings, in spite of being the high-
est form of animal life on the face of the
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Earth, have by far the worst and most in-
excusable record of killing each other of any
of the forms of animal life. This business of
killing each other is humanity's greatest and
most expensive curse. Wars have been and
are our most efficient and effective means of
killing each other. This scourge of war—
killing each other—Iis self-imposed by human
beings and only human beings can stop it.
Bo far, nations cannot or will not stop the
senseless killings of war. All nations profess
to earnestly desire peace but seem utterly
unable to agree upon any of the basic or
essential terms of peace. “Peace treaties,” if
any, are laboriously worked upon but the
limited areas of agreement between na-
tions—in the main—and at best—are de-
signed to limit and humanize warfare but
each succeeding war—of the global type, such
as World War I and II—become far more effi-
cient in killing and in destruction and far
more horrible than any of the previous
wars.”

Relegating decision by human death to the
verboten status of decision by human duels
requires that the justice system of the world
community be made so strong as to ac-
complish this. This means, it can only mean,
acceptance of more and more law and legal
institutions by more and more natlons. Such
acceptance is how the world's justice or law
system grows. Faced with potential nuclear
holocaust capable of wiping out all life on
Earth, we of our day dare not fall in the
mission of this new initiative of creating a
peace system that will work. An initiative so
vast that small minds will say it is an impos-
sible dream. But the moon trips prove that
accomplishing impossible dreams are the
trademarks of our generation.

Are we presumptuous to presume to thus
address ourselves to the world? Is work on
world peace beyond our reach even though
with nuclear bombs all persons are now in
the front line trenches of any war that oc-
curs? Is work on a peace system only work
for Presidents and their aides? I think not.
All peoples have a stake in peace. All peo-
ples must work for peace. Unless and until
they do, peace will not arrive. The proposal
I present is really one for harnessing the ef-
forts of all humankind to bring a workable
peace structure into existence.

Let me present to you the evidence which
proves this proposal will not fail.

The key to success on the great technology
breakthroughs of our day, such as the moon
program, has been assembly of manpower,
brainpower, knowledge, and money. We who
are working on this program to build peace
are adopting a similar approach. We now
have lawyer and judicial participants in 135
nations. On our computer we have the
names and addresses of more than 100,000
judicial and law leaders of these nations
and will soon computerize all 1,000,000 of
the world’s judges, lawyers, and law teach-
ers. To further maliling of communications
on this World Law Day program we have
placed many religious leaders on our com-
puter and are assembling more daily. In the
fields of both law and religion, we have on
the computer hundreds of names and ad-
dresses of religlous, law and judicial associa-
tions and the publications of each. We have
asked International civic organizations to
help and many have promised help. We hope
to equal the more than 4,000 from 1156 na-
tions who attended our World Conference in
Belgrade at our upcoming Abidjan World
Conference. The first event of that Con-
ference is World Law Day. Without further
elaboration, I would claim this evidence in-
dicates that we have begun to assemble the
needed brainpower and manpower. We have
laid the foundation for a mammoth world-
wide effort.

You have received the brochure on the
world’s great religions and the world’'s great
law systems. The able son of one of your col-
leagues, Earl Stephen Hunt, has worked on
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this program and that brochure for almost
one year. Prior to the current version, 3,000
world leaders were given the opportunity to
comment upon its contents. I feel sure you
will agree that he has done a magnificent
job.

The Center has collected the laws of
nations and has published a summary of
these laws. Last year, after some 10 years of
research, I personally published a volume
covering all international law. For our pro-
gram at the Abijan World Conference on
World Peace Through Law (August 26-81,
1973), we have assembled law and judicial
experience, and other law information, upon
which the world’s greatest experts will base
model laws for nations which the delegates
will consider, possibly change, and hopefully
approve, on such subjects as dangerous
drugs; pollution of air and water; noise con-
trol; airplane hijacking; refugee rights; and
other subjects. Work papers have been pre-
pared by experts on human rights advances
in the past 25 years to celebrate the adoption
of the Universal Declaration of Human
Rights; urban business law for developing
nations, patent, trademark, and copyright
law; the law of the sea; and other current
multi-nation law interests. This is indica-
tive of the knowledge we are assembling.

I will admit we are short so far on money.
Law in our nation receives less than 1%
of the tax dollar and is last (or never) in
contributions by foundations. We are hope-
ful you religious leaders will teach us how
to improve this situation. Certain it is that
building a law system for the world, or for
that matter modernizing our archaic domes-
tic law system would cost very little. No
action would yield more in human benefits,
in individual security and freedom, for less
cost.

Now, what we propose to do.

I. We propose to urge upon the peoples of
every nation on Earth that they participate
in World Law Day, August 26, 1973. We will
ask them to do these things:

1. Plan World Law Day programs based
upon their own law systems, their own be-
liefs, and their various religions.

2. Urge the participation of their whole
communities in the projects, programs, and
religious services thus prepared.

3. Urge their leaders to accept more and
more international institutions which would
benefit their nation and at the same time
expand and strengthen the law system of the
world.

4. Make crystal clear that accepting more
international law and institutions is not a
weakening of a nation or a giving up of sov-
ereignty. SBuch acceptance is a use, not a loss,
of sovereignty to build national strength.
For example, the strongest nation, the United
States, belongs to over 4,000 treaties, conven-
tlons and transnational agreements. Some
developing weak nations belong to as few
as 10.

5. In their own celebrations focus the eyes
and ears of the peoples of the world on the
World Law Day events at Abidjan.

6. Create a plan to continue the dialogues,
programs, and Cooperative endeavors stimu-
lated by World Law Day in an effective and
on-going program to create such powerful
public opinion in back of this program of
world order with justice as to cause the con-
crete action by their national leaders which
is required to accomplish the great ldeal we
espouse.

7. By thus raising a moral standard for the
world as a peace program to which all can
adhere they will lift the hearts and hopes of
all peoples.

Through World Law Day we do not espouse
any one religion or any one law system. We
urge that collectively the world's law and re-
ligion systems have common moral principles
upon which a world peace structure can be
founded to provide world order with flstice.
A structure which can come into existence by
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the very simple actions of more and more
nations accepting more and more law and
more and more law institutions. The law and
the institutions largely are in being or in
draft.,

We fully support the United Nations and
all of its agencies as they have largely been
responsible for the rapid growth of interna-
tional law and institutions in recent years.
The United Nations institution itself, with
all of its faults, remains the only world-wide
governmental effort for peace. If it did not
exist we would need to create it or something
like it where nations can get together. Weak
as it is, the United Nations has a basic worth
to our security and to our effort to bulld a
better world. We cannot prosper while other
nations starve. We cannot build a wall around
our shores. We cannot live in isolation on
our planet Earth, shrunken as it Is by ever
speedier transportation and communications.
By our law building program for peace, we
are adding an extra dimension to the United
Nations' effort. By working privately outside
of governmental controls and policies we can
reach out and say and do things which gov-
ernmental officials cannot say and do. Within
our Natlon there are vast civic and profes-
slonal organizations which energize our gov-
ernmental operations and serve to spur be-
yond the governmental status quo. Orga-
nizations such as the World Peace Through
Law Center perform the same function and
meet the same need in the world community.

History proves that systems of law work
when strong emough to be universally ac-
cepted within or among nations. But law sys-
tems are not perfect. They are not Sir
Thomas More's “Utopia'. Even when we build
the law system I here urge, human nature
being what it is, there will always be law
breakers among men and among nations, Na-
tions are run by humans, but a law system
provides the best system of known rules to
avoid conflict and to channel conflict into
known peaceful resolution forums. No person
can refute the fact that using law in court-
houses is better than using death on battle-
fields. The impact of a losing court decision
can sometimes be reversed or lessened. Death
on a battlefield is irreversible. No one likes to
lose but all nations including our own are
better off losing a few court declisions than
sacrificing even one human life to gain a de-
cision over another nation.

‘When we educate the public on these facts
to the point that they cry out to their own
or other quarreling nations, “go to court not
war” so strongly even the strongest dictator
dare not but heed, we will have built the
peace structure I here contend both possible
and essential to survival in our day.

Even archalc law systems like ours work
within our nation. In the words of President
Truman in signing the World Court’s Stat-
ute, “There is not a reason on earth why it
cannot work between nations.”

We will ask lawyers and religious leaders
within each nation to lead their peoples in
taking a good hard look at their law and
Jjudicial systems. We suggest that they ask
whether those systems now provide justice,
Justice which is morally just?

We ask lawyers and religlious leaders with-
in nations to take the same long, hard lock
at their nation’s accepted international law
and their nation's accepted international
legal institutions. Beyond this we ask lawyers
and religious leaders to go to the leaders of
their nations and urge a vast program of ac-
ceptance of every treaty, convention or in-
stitution which could benefit their peoples
and thus their nations. No such inventory of
law domestically and internationally has ever
been done by law and religious leaders. Some
law leaders may be a little reluctant to wel-
come such a look by you of the cloth. Do
not let that bother you. Remember that we
of the law have been inventorying you and
religion for centuries!

The “law need agenda" for each nation
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will be different but in the United States,
for example, we should urge modernization
of our ancient domestic law system. Inter-
nationally, we can call for such changes as
the full acceptance by our Nation of the
World Court. We should also urge creation
of a full time corps of experts in our State
Department to constantly work in conjunc-
tion with experts of other nations to
strengthen and expand international law and
institutions into a world law system com-
posed of a world law code and a world court
system. Does It surprise you to know that
today we do not have even one expert lawyer
working full time on such a system. Con-
sidering the billions in arms costs that
would be saved by an effective world law sys-
tem, it is shocking that aside from sporatic
uncoordinated work on a few treaties and
conventions, no real international law build-
ing is now being undertaken by our Govern-
ment.

So I invite you and your colleagues to
joiln us in this great mission for world
peace through law—a mission upon which
your effort could indeed have such an im-
pact as to bring it the success it surely de-
serves. There are 1,000,000 members of the
judicial and legal profession. There are over
2,500,000,000 (2.5 billion) members of the
religions of the world. Our combined welght
of influence, if properly harnessed, could be
irresistable in carrying out St. Paul's ad-
monition to “seek peace among nations.”

We are inviting religious leaders from all
religions and from all over the world, to be
at the celebration in Abidjan, Ivory Coast, on
August 26th. You, I hope, will be among those
who can attend. But more than attend-
ance, we need your cooperation, advice, and
expertise in arranging programs, planning
further joint efforts, and generally working
for our common peace purposes. Our local
and national chairmen will want to work
with you in the pre-Conference planning.
We want to share our knowledge and facili-
ties with yours, but we need you to show
us how to do this best.

I know that we will succeed, for I know
that our goals express the deepest yearnings
of all humankind, yearning that wait only
for moral and legal leadership to be made
manifest. Many have tried in the past to
achieve peace, but never has there been such
an emphasis on moral principles in structur-
ing peace machinery.

This is the first attempt at joining the
world’s Institutions of religion and justice
in such an effort. This is the first suggestion
of such a joint effort through the concrete
method of the rule of law and its insti-
tutions.

Together, we can send this message around
the world. Our work will be difficult but
nothing worthwhile is ever easy. We will
not succeed overnight or through idealistic
or symbolic platitudes. The time for that
has long since passed. But by uniting as one
voice, by developing one vast concrete effort
for peace we can strengthen greatly the
chances of concrete progress.

If one speaks alone, his volce 18 lost in
the vast reverberations of our land and the
Earth. But when one speaks for an Orga-
nization or through many organizations, the
whole world can be made to listen. If we so0
organize as to get the whole world to listen
to our proposal we will succeed In our peace
program. The world’s peoples will not be de-
nied when organized properly to achieve
their greatest desire of a workable world
peace structure.

There is a time for everything—a time to
be born, a time to die, a time to unite for
peace to fulfill the destiny of man. That time
has come, and so has the moment of the
idea born of it.

I am certain you will agree that when
peaceful world order with justice has been
created then and only then can any man,
woman or child walk any street, travel any
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place on the face of the Earth, or into the
vistas of endless space in freedom, in dig-
nity, and in peace.

LITHUANIAN INDEPENDENCE

Mr. BAYH. Mr. President, I am happy
to join with the other Senators in ob-
serving the 55th anniversary of the Lith-
uanian Independence Day. We must re-
member the courage of the people of
Lithuania as they have fought to be
free for many years.

On February 16, 1918, Lithuania de-
clared its independence after having
been under Russian domination from
1795 to 1915 and then under the rule
of Germany during the First World War.
After only 20 years of independence, the
Lithuanians were again subjected to con-
trol by the Red Army during World War
II. The U.S.S.R. declared Lithuania a
constituent republic on August 3, 1940,
but this tiny country was again attacked
by Germany and remained in Nazi hands
until the Soviets reoccupied it in 1944.
Since that time it has been considered
by the U.S.S.R. as a part of the Soviet
Union.

During their short period of actual
independence in this century, Lithuani-
ans made great progress in education,
literature, the arts, and in social and
labor legislation. However, since the
Communist takeover, we have had a
general lack of information as to the
status of the Lithuanian people because
of the censorship and propaganda of the
Soviet Union. It is known that a number
of natives have fled their country or
have been deported from Lithuania and
those who remain do not have the same
freedom which they enjoyed during the
1920's and 1930’s.

Since July 27, 1922, the United States
has officially recognized Lithuania as an
independent nation. It has never recog-
nized this nation’s incorporation into the
Soviet Union. And more importantly, we
still maintain diplomatic relations with
those who represent the former inde-
pendent government.

Americans of Lithuanian descent are
among the leaders of a group who des-
perately want their counfry to be free
from foreign control once again. The
United States has long been a strong
advocate of the basic right of self-deter-
mination of all peoples and have sup-
ported those who work to achieve this
goal. The Lithuanian people are not
ethnically related to either the Russians
or the Germans, and have always cou-
rageously resisted efforts of these two
countries to destroy their culture, lan-
guage, and indeed their very nation. For
these reasons, I salute their citizens and
extend my best wishes to all Lithuanians
as they celebrate the 55th anniversary
of their declaration of independence. Let
us all hope that they may achieve their
final goal of complete independence and
join the family of self-governing na-
tions.

THE CASE OF LT. COL. ANTHONY
B. HERBERT

Mr. THURMOND. In March 1971 a
retired Army officer began making seri-
ous accusations against certain Army

5155

officers and the U.S. Army. These accusa-
tions have done irreparable harm not
only to the Army but to all of our Armed
Forces.

Lt. Col. Anthony B. Herbert has
charged that senior Army officers tried to
cover up war crimes committed by our
servicemen, and that thereafter they
conspired to ruin his military career.

Four separate Army investigations
have rigorously explored these charges of
coverup, and found them groundless.
Aside from his own statements, there is
no hard evidence that Herbert ever re-
ported war crimes to higher authority
until some 18 months after he had been
relieved from a combat command for
unsatisfactory performance. Neither
does the evidence show any relation be-
tween those war crime allegations and
his own relief from command.

In substance, his charges have been
found specious. These investigations in-
volved several hundred personal inter-
views by top investigators and required
considerable expense and time. The Army
has made available to the public certain
information which clearly reveals the
known facts in this case and has also re-
leased material refuting various other
charges made by Herbert.

Although the news media has sensa-
tionalized Herbert’s allegations, there
has been little coverage in the press of
the recent exposé by Mike Wallace of the
Columbia Broadcasting System. In a na-
tionally televised show on February 4,
1973, Mr. Wallace exposed several Her-
bert charges in a direct confrontation.

Mr. President, it is disappointing that
the news media has neglected to inform
the public of the Herbert hoax with the
same enthusiasm that they pursued in
making him a celebrity. It is shocking to
me that those who sensationalized the
Herbert untruths have not followed up
with printing the truths as they have be-
come known in recent months.

Mike Wallace is to be commended for
performing an outstanding public serv-
ice in this case. He has demonstrated
courage and tenacity in carrying out his
responsibilities to the public.

Hopefully, Mr. President, this venom-
ous and tragic charade is now nearing an
end. Regrettably, the harm done to in-
dividuals and our national interest may
never be repaired.

The Arizona Republic of Phoenix, Ariz.
has printed a timely and well-written
editorial entitled, “The Hero’s Hoaxes.”
Also, Time magazine in its February 19
issue and the New York Times in its
February 5 issue have published signif-
icant articles on the Wallace interview.

Mr. President, I ask unanimous con-
sent that the texts of these three articles
be printed in the REcorb.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

[From The Arizona Republic, Feb. 7, 19873]
THE HeEro's HoAxES

When Army Lt. Col. Anthony Herbert
started his own war against the Pentagon
two years ago, he was an unstoppable pub=-
lic relations juggernaut. He was bemedaled,
believable, the classic figure of a tough bat-
tlefield hero.

His charge was chilling—he had witnessed
atrocities in Vietnam wkhich the brass want-
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ed to hush up, and to do it they trled to
drum Herbert out of uniform.

Congressmen leaped to Herbert's side. The
New York Times made him a cause celebre.
TV talk show host Dick Cavett turned him
into a celebrity.

Herbert’s tales now are in a book, “Sol-
dier,” written by New York Times reporter
James Wooten.

But it now appears the hero is somewhat
of a hoaxer, and Col. Herbert's elaborate
array of charges against the Army are fig-
ments of a troubled imagination. Col. Her-
bert apparently felt no price was too high for
the military or the nation to pay to satisfy
a deep personal bitterness.

CBS television’s Mike Wallace—who first
exposed Howard Hughes hoaxer Clifford Irv-
ing—began taking apart Col. Herbert Sun-
day night on a remarkable network show
which captured Herbert's lles on camera.

Opening on a note of apologia, newsman
Wallace pointed out that the national media
had fallen hook, line and sinker for Her-
bert’s charges and had virtually ignored de-
nials. However, as long ago as 1971, The Re-
public published proof that Herbert had
lied.

Then Sunday’'s CBS drama intensified:

First, Wallace asked Herbert to repeat his
basic allegation—that he, Herbert, had per-
sonally reported to Col. J. Ross Franklin a
series of atrocities during a meeting with
Franklin at an outpost in Vietnam on
Feb. 14, 1069.

Wallace then produced in front of the
cameras evidence that Col. Franklin had
been on rest and recuperation leave in Ha-
wall on that day with his wife and two other
officers. He had Col. Franklin's personal
checks dated Feb. 14 as payment for his
Honolulu hotel room. The flustered Col. Her-
bert called it all a lle.

Second, Wallace read a passage from Her-
bert's book extolling the herolsm of Maj.
James Grimshaw, one of his company com-
manders, who, Herbert claimed, single-hand-
edly captured several Vietcong soldiers in a
cave, and rescued a baby and several civil-
ians.

Herbert stood by the passage—and then
turned ashen as Maj. Grimshaw entered the
TV studio and face-to-face told Herbert he
never engaged in such an exploit of derring-
do

Wallace proceeded to metlculously cast

other doubts on other parts of the Herbert
a.

sa%he damage Col. Herbert's vendetta has

done to the military is incalculable, and

probably indelible.

Col. Herbert's twisted sense of truth is
sad enough.

But worse, opinion-makers of the national
media who swallowed Herbert's tales with-
out question showed a relentless and rapa-
clous greed to bolster their own dark and
ugly attitude toward their government.

[From Time magazine, Feb. 19, 1873]
SHORT TAKES

Several million TV viewers watched CBS's
60 Minutes cast doubt on Lieut. Colonel An-
thony Herbert's charge that the Army had
stripped him of his command in Viet Nam
because he reported U.S. atrocities to his su-
perior officers (TimEe, Feb. 12). But preclous
few newspaper readers saw any mention of
the CBS investigative coup the next day.
Neither the Associated Press nor United Press
International carried the story—a strange
omission, considering the wide coverage given
to Herbert's antimilitary statements., The
AP. says that the story did not justify the
space a full background explanation would
have taken. The U.P.I. editors could not re-
call recelving advance notice of the show, al-
though CBS staged a press screening and de-
livered broadcast transcripts to major New
York City news outlets. The New York Times,
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which 60 Minutes had singled out as the pa-
per most responsible for publicizing Herbert's
side of the story, did carry a straightforward
account of the program.

[From the New York Times, Feb. 5, 1973]

Two OFFICERS ACCUSE HERBERT OF WAR CRIMES
“Hoax"
(By Peter Kihss)

An Army general and a colonel charged
in a nationwide television broadcast last
night that a “hoax” had been perpetrated by
retired Lieut. Col. Anthony B. Herbert, a
highly decorated veteran of the Korean and
Vietnam wars, in his contention that he was
removed from command because of his com-
plaints about war crimes in Vietnam.

The two officers’ statements—and Colonel
Herbert’s renewed insistence on his accusa-
tlons against them—were televised by the
Columbia Broadcasting System during its
“60 Minutes"” program.

Maj. Gen. John W, Barnes, who had been
Colonel Herbert's superior in the 173rd Air-
borne Brigade and who removed him, as-
serted that the colonel's charges must have
come from '‘a pure motive of revenge a year
and a half later, to make stuffl up out of
whole cloth.”

The general's former deputy, Col. J. Ross
Franklin, who long had refused public com-
ment, declared in the filmed interviews that
Colonel Herbert's contentions had been “a
hoax on the American people.”

CHARGES WERE DISMISSED

Colonel Herbert first filed allegations with
the Army in September, 1970, and then for-
mal charges in March, 1971, charging both
officers with dereliction of duty for allegedly
covering up atrocities he had reported.

The Army dismissed the formal charges
against Colonel Franklin in July, 1971, and
those against General Barnes in October,
1871. Colonel Herbert retired from the Army
last Feb. 20. His recently published book,
“Soldler,” written with James T. Wooten of
The New York Times, included his allega-
tions.

The C.B.S. program was described by Mike
Wallace of the network’s news staff as the
result of a year’s investigation in which pro-
ducer Barry Lando had talked with more
than 100 people.

In the telecast, both General Barnes and
Colonel Herbert, maintaining their opposing
contentions, favored having the Army publish
its full investigation of the case. Colonel Her-
bert also urged “a full Congressional in-
quiry.”

TIMING IN DISPUTE

Mr. Wallace said the Army had refused its
inquiry. He reported “speculation among
Pentagon people” that the Army “doesn't
want to help make a martyr of Tony Herbert”
or that it might have found “so many true
stories of war crimes’ that it didn't want to
publish them.

Mr. Wallace sald that except In one in-
stance it was Colonel Herbert's word against
that of the two other officers that he had re-
ported war crimes to them. The exception
was his statement that he spoke twice from
the field to Colonel Franklin on Feb. 14, 1969,
and then flew back and reported personally.

Colonel Franklin, in the telecast, said he
was in the Illikal Hotel in Honolulu that
day, and had a cancelled check of that date
for his hotel bill. Mr. Wallace sald hotel
records showed him registered there from
Feb. T to 14, which would have been until
Feb. 15, Vietnam time, while two other of-
ficers sald they flew back with him from
Hawall to Vietnam to arrive Feb. 16.

In the broadcast, Col. John Douglas, who
had been the top military lawyer in Viet-
nam, denied that Colonel Herbert had told
him about war crimes. He said the colonel
simply complained of having been “improp-
erly relleved.” Mr. Wallace sald Col. Lloyd
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Rector had made similar comments and that
both had recommended investigating the re-
moval from command.

The network also presented Ken Rosen-
blum, a Long Island assistant district at-
torney, who sald he had tracked down every
lead offered by Colonel Herbert in charges
against General Barnes while serving as a
Judge Advocate General captaln, without be-
ing able to prove them.

Also broadcast were statements by BSgt.
Bruce Potter, a radloman, and Mike Plantz,
a helicopter pilot, about alleged brutality by
Colonel Herbert himself, and by Sgt. Bob
Stemies, a military intelligence man, about
the colonel’s allegedly watching the beating
of a Vietcong nurse.

Another portion included a confrontation
between Maj. Jim Crimshaw and Colonel
Herbert, in which the major asserted that
two of three incidents in the colonel’s book
about him were “not true.”

HERBERT REPLIES

In essence, Colonel Herbert's replies on
the air were that the persons cited as being
against him were mistaken or under Army
pressure.

In the broadcast, Mr. Wallace sald The
New York Times falled to report an Army
statement that Colonel Franklin had passed
& lie detector test although it gave “big play”
to a story that Colonel Herbert had passed
such a test.

Questioned by a reporter, Mr. Wallace said
off the air that an “Army fact sheet, not
for attribution, background,” dated Jan. 10,
1972, had said that Colonel Franklin
a test given by the Army and that Colonel
Herbert had passed a test given by a quali-
fled civilian examiner after refusing to un-
dergo such an Army examination.

THE SIDE EFFECTS OF NIXON'S
BUDGET

Mr. MUSKIE. Mr. President, in a bril-
liant article in this morning's Wall Street
Journal, economist Walter Heller ana-
lyzes “The Side-Effects of Nixon's
Budget."” He writes:

Mr. Nixon’s budget fails to recognize that
a program that's worse than it might be is
not necessarily worse than none. Mr., Nixon
needs to be reminded that getting rid of the
program doesn't get rid of the problem. Con-
gress, in turn, needs to be reminded that
saving the program dcesn't necessarily solve
the problem.

And as Congress continues to debate
the pros and cons of the President’s
budget proposals, we would be well ad-
gsed to consider Mr. Heller’s suggestion

at:

We need to define much more sharply
the optimum role of the Federal Govern-
ment in its various fields of responsibility.

Mr. President, Mr. Heller will testify
tomorrow before the Subcommittee on
Intergovernmental Relations on its on-
going hearings on the impact of the new
federalism on State and local govern-
ments. Other witnesses tomorrow will be
Richard Nathan, formerly Assistant Di-
rector of the Office of Management and
Budeget, and Robert Wood, formerly Un-
dersecretary of the Department of Hous-
ing and Urban Development.

I ask unanimous consent that the text
of Mr. Heller’s article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:
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[From the Wall Street Journal Feb. 22, 1973]
THE SmE-EFFECTS OF NIXoN's BUDGET
(By Walter W. Heller)

In critiques of the President’s budget, as
in other matters, it's not just what you say
but how you say it.

On “Meet the Press” last week I called
attention to the sharp swing from stimulus
to restriction in the Nixon budget. I noted
that the full-employment budget, as meas-
ured in the national income accounts (the
best short-hand way of gauging the budget’s
impact on the economy), will shift from a
deficit rate of about &15 billion in the cur-
rent quarter to a small surplus at the end
of the year. Although I consciously avolded
condemning this shift as too restrictive, I
did characterize it as “slamming on the
brakes.”

That did it. The news dispatches (as well
as a sclentific sample of three viewers I ques-
tioned) confidently asserted that I had con-
demned the budget as too restrictive. Well, 1s
it or isn't it? In the best tradition of eco-
nomics, let me answer: “It depends.”

It depends largely on the course of Federal
Reserve policy. If tough fiscal restraint en-
ables the Federal Reserve to pursue a more
moderate monetary policy and avold a credit
crunch, the sharp swing in the budget deficit
may be about right. But if the budget cut-
back is coupled with a feroclously tight
monetary policy that would level the econ-
omy off at 4%, % or more unemployment or
cut the growth of real GNP down to a 2%
or 3% rate, the budget swing would be too
sharp.
Given the likely slippage on the spending
side, Mr. Nixon's crusade against tax in-
creases, and the painful costs of a credit
crunch, the President may be right in erring
on the side of fiscal tightness in the face of
a surging economy.

Not that the cholice between bearing down
on the fiscal brakes and bearing down on the
monetary brakes can be made in a vacuum.
One has to weigh the respective side effects.
Much of the objection to tight money is dis-
tributional, namely, that it unduly squeezes
housing, small business, and state-local gov-
ernment. So if Mr. Nixon achieves a tight
fiscal policy mainly by squeezing civilian
programs and low-income recipients rather
than pruning the Pentagon or taxing the
well-off, the choice between the two policies
on social grounds becomes less clear-cut.

MILITARY FAT

Relentless, even ruthless, in its pursuit of
evil among social programs, the Nixon budget
shows no comparable ruthlessness in paring
military fat or challenging tax privilege:

Item: In spite of saving about $4 billion
on Vietnam, the fiscal 1974 defense budget
goes up &4 billion, for a total rise of #8
billion in non-Vietnam spending.

Item: In the name of cutting waste and
inefficlency, subsidies for low-income hous-
ing are being summarily suspended; but the
even more inefficient and wasteful tax glve-
away of about half a billlon dollars in tax
shelters for real estate investments is left
untouched.

Item: Mr. Nixon wrings his hands over
our unbearable tax burdens (‘“more impor-
{ant than more money to solve a problem is
to avold a tax increase,” he said recently),
blithely ignoring the fact that federal in-
come tax rates have been cut by over $20
billion since he took office and more than
twice that in the past decade.

Item: The White House takes pride in not-
ing that “human resource” expenditures will
rise faster than the military budget, but falls
to mention that the great bulk of that rise is
in Social Security benefits, self-financed by a
glant increase of $10 billion in harshly regres-
sive payroll taxes.

Item: Mr. Nixon is proud of redeeming his
promises to hold spending and deficits in
check, but what of his pledges (1) to provide
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possibly 8714 billion in rehabilitation aid to
the two Vietnams? (2) to make property tax
relief for the elderly “a first order of business
in our next budget”? (3) to press ahead on
welfare reform, any delay in which, he told us
a year ago, would be “unwise” and “cruel”?
Not a word and not a dime in the budget to
redeem these pledges.

S0 much for priorities. What about econ-
omy and efficiency? Most economists will ap-
plaud White House moves to trim pork barrel
projects, stop the flow of ald to wealthy
school districts that are “federally impacted,”
end 2% REA loans, drop subsidies for farm
exports, drag the limestone lobby away from
the public trough, and so on. In other words,
many of Mr. Nixon's “one hundred budget
blows" do hit the right targets.

But, in killlng or gutting programs for
urban renewal, model cities, community ac-
tion, public service employment, college stu-
dent loans. and the like, Mr. Nixon is on
highly debatable ground.

The projected liquidation of the Commu-~
nity Action Program is a puzzling and polgn-
ant case in point. Here is a program that—
after many trials and much error—was mak-
ing steady progress in the complex and diffi-
cult task of helping the poor help themselves.
And an administration “utilization survey" of
591 Community Action agencies had just con-
cluded that the program offers “genulne help
in making the decentralization of govern-
ment succeed during the next few years” and
that “the picture clearly shows that the ad-
ministration’s redirection of Community Ac-
tion was on target.”

Ironically, a President professing a deep
commitment to decentralization and citizen
participation is about to kill one of the few
programs that was making documented prog-
ress on both fronts. Even more revealing of
the administration’'s mentality are:

Its sly directive to scuttle OEO by June 30
before its supporters “could muster enough
strength or will to put Humpty-Dumpty to-
gether again.”

The statement by the executor of the pro-
gram, Howard Phillips, that he will ligquidate
the program with relish.

Apart from such inconsistencies, Mr.
Nixon’s budget falls to recognize that a pro-
gram that's worse than it might be is not
necessarily worse than none. Mr, Nixon needs
to be reminded that getting rid of the pro-
gram doesn't get rid of the problem.

Congress, in turn, needs to be reminded
that saving the program doesn't necessarily
solve the problem. Goaded by the President’s
arrogation of power, by his disdainful view of
Congressmen as irresponsible instruments of
special interests, and by his effort to give the
1974 budget the status of revealed truth, the
Congress 1s venting its anger by trylng to
push questionable programs back on the
budget. Instead, it should be hammering out
alternatives that will strike the country as
more reasonable and humane.

Both arrogance and anger are expensive
luxuries, mortal enemies of rationality in the
budget process. Far better that the White
House should treat the Congress as a coordi-
nate branch of government and seek a de-
tente which recognizes (') that the Demo-
cratic Congress also enjoyed a big victory at
the polls in November and has every right to
participate in the setting of budget priorities;
and (2) that a cooperative advance toward a
more rational budget, with some give on both
sides, could pay rich dividends.

WHAT'S NEEDED

What would be the course of reason in a
joint reconsideration of the 1974 budget?

First, all hands need to recognize that the
tasks government has to tackle today—
whether to curb pollution from 40,000 differ-
ent sources, or upgrade the education of the
disadvantaged, or assure decent medical care
for the aged—are vastly more complex and
demanding than such earller tasks as trans-
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ferring money to the unemployed and build-
ing highways and dams. This consideration
calls for lesser promises and greater patience.

BSecond, we need to define much more
sharply the optimum role of the federal gov-
ernment In its various flelds of responsibility.
As Charles Schultze has pointed out, this re-
quires a careful sorting out of functions
according to the type of federal support that
will be most eficient and effective, for
example:

Often, direct Income support is best, as
in the case of the aged, the blind, and the
working poor.

To reduce sharp disparities in the ability
of local units to supply government services,
the revenue sharing instrument is appropri-
ate.

In services like education and health with
large geographical “spill-over effects,” the na-
tlonal purpose can be served best by categori-
cal alds (specifying not so much how the
money should be spent, but where and on
whom).

Certain critical services like medical care
for the poor may have to be provided directly.

In others, as in preserving the environ-
ment, enacting taxes and effluent charges to
make pollution costly and pollution abate-
ment profitable may be even more urgent
than a step~up in budget spending.

Third, once the priorities of Mr, Nixon's
budget are recognized as other than God-
given, money will have to be pried loose for
such thrusts as a better welfare system, de-
cent health insurance, and major efforts to
equalize education and restore hope and op-
portunity to the inner cities and ghettos.
This may require invading the sanctity of the
military budget and the tax sanctuaries that
are left untouched in Mr. Nixon's program.

Fourth, Congress should speedily equlp it-
self with budget procedures and staff that
will enable it not only to work within viable
budget ceilings, but also to make informed
cost-benefit judgments on such plgs-in-the-
poke as the $1.3 billion-aplece Trident sub-
marine.

Had Mr. Nixon approached Congress with
a “let’s reason together” attitude rather than
trylng to shove his budget intact down its
throat (there is, he sald in italic, “no room
for the postponement of the reductions and
terminations proposed in this budget.”), one
might be more sangulne about a rational
process of budget reformulation. Instead, he
has thrown down the gauntlet, and Congress
has picked it up.

A PROBLEM OF RHETORIC

Finally, while Mr. Nixon's budget actions
are a mixture of good and bad, I find little of
redeeming social value in his budget rhetoric.
When a Preslident urges citizens “to get big
government off your back and out of your
pocket,” treats Congress with disdain, and
conducts & national crusade against taxes, he
can only defeat his own broader purposes.

Instead of restoring self-reliance, he is put-
ting self-interest on a pedestal. Instead of re-
storing confidence in government, he is in-
viting contempt for government in general
and Congress in particular. Instead of focus-
ing efforts on a higher quality of life, he is
appealing to instinets of crass materiallsm.
Instead of “if at first you don't succeed, try,
try again,” his implicit motto on social pro-
grams seems to be, “if at first you don't sue-
ceed, give up.”

The battle of the budget may yet result
in progress toward more rational and efficient
budget-making. But somehow, & crusade to
think small, think simple, and think selfish
does not strike me as the best path to either
personal salvation or natlonal greatness.

WOMEN IN THE MEDICAL
PROFESSION

Mr. JAVITS. Mr. President, while our
country continues to strive toward the
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ideal of equal opportunity and freedom
of career choice, there remains an area
which deserves greater public atten-
tion—the career opportunities available
to women who desire to become physi-
cians.

Women must not be denied the equal
opportunity to compete with their peers
for the limited but expanding numbers
of medical school openings. We must in-
sure that America’s doctors are the very
best in the world without regard to sex
or other prejudicial discrimination. '

A recent article published in Parents
magazine by Virginia Sadock, M.D., en-
titled “Where are the Women Doctors
Our Country Needs?” dramatizes U.S. ef-
forts in comparison to the progress in
other nations. I ask unanimous consent
that the article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

WHHERE ARg THE WoMeEN Docrors OUR
CouNTRY NEEDS?
(By Virginia Alcott SBadock, M.D.)

In 1849 Elizabeth Blackwell received the
first medical degree ever given to a woman in
the United States. Before being admitted to
Geneva Medical College in upstate New York,
however, she had endured numerous humill-
ating Interviews and was rejected, on the
basis of her sex, from many other institu-
tions. In the town of Geneva, itself, she was
repeatedly denled lodgings and Jeered at
when she walked down the street alone. She
went on to fund The New York Infirmary
and give a lifetime of devoted service to her
patients. Fortunately, no woman since has
had to undergo quite the hardships or scorn
that she endured to achleve her goal. But
alas, 122 years later, the attitude that women
do not belong in medicine as physiclans
lingers on.

The woman doctor in this country, in fact,
remains a rarity. Only 7.7 per cent of all
physicians in the United States are women,
compared with 24 per cent in Great Britaln
and 65 per cent in the Soviet Union. We see
so few women doctors here partly because of
the blatant and documented prejudice
against admitting women to American medi-
cal schools. A more subtle reason for thelr
rarity is that it is hard for women fo find
the conditions that will allow them to com-
plete thelr training and still be effective wives
and mothers,

The medical world's bilas against women
physicians has regrettably been accepted and
perpetuated by our culture at large. Until
very recently, little girls weren’t given doc-
tors' kits as gifts; they got nurses' caps in-
stead. Parents who would save earnestly for
thelr son’s medical school tuition rarely
dreamed of doing the same for a daughter.
Worse, we have too often discouraged young
girls from even thinking of becoming physi-
cians. The medical world may slowly be
changing its attitudes toward women doc-
tors, but such a change will have little over-
all effect if women and men don't change
their own view of medicine as a male do-
main.

I decided relatively late to become a doc-
tor. Though I had always been interested in
psychiatry, I was not a pre-medical student
in college. A man in our soclety would auto-
matically have thought of medical school
as the most direct route to pursuing his in-
terest in the fleld, but I did not consider the
idea until several years after college. Mar-
ried, pregnant, and happy to be so, I real-
ized I still wanted to do serious professional
work. I did not want to fill in time or simply
get out of the house, but to do something
that would really satisfy the me that existed
apart from my family. Fortunately I had an
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encouraging husband and exposure to wom-
en who were physicians. I returned to school
to take the necessary sclence course I lacked
and then entered medical college.

That was six years and two children ago.
The mastery of skills I was once afraid to
consider approachable by me; the knowledge
that I can support myself and our children
in a still predominantly male world; and
the development of my abiding interest into
needed, satisfying work are all well worth
the time and work I've put in.

A medical education, of course, usually
spans a woman's child-bearing years. A
seven-year study of the attitudes of Amer-
ican medical schools toward women, recently
published in the Journal of the American
Women’s Medical Association, found that
many medical school administrators treat
pregnant students In a manner that is both
callous and contrary to good obstetrical care.
There are schools, for instance, which re-
quire the student to return to class seven
days after childbirth.

My own experience was a typlical exam-
ple of medical school insensitivity. During
my third year (a clinical year, when formal
lectures give way to actual hospital train-
ing), I was pregnant, and I worked until
twenty-four hours before I gave birth. I
didn't work the day I went into labor, true,
but only because I awakened that morning
feeling in every bone of my body that I just
could not put in another hospital day. My
return to tralning was made more gradual
and humane only because I took an elective
in psychlatry during that time and was per-
mitted to work a reduced schedule.

As one medical dean put it in the afore-
mentioned study, women students who bear
children must carry on ‘“exactly” the same
as other medical students. In reality, how-
ever, few women can do so, except at tre-
mendous cost to their husbands, their chil-
dren, and themselves.

Fortunately, individual and even a few
institutional programs are being set up to
deal specifically with the problems that
women physiclans face. The program in
which I am presently enrclled—the mother’s
residency program in psychiatry in New York
Medical College—enables me to write this
article, for without the consideration it gives
me as 8 mother I would have been an un-
willing dropout from my profession.

This special residency program was begun
in 1962 under the direction of Dr. Alfred
PFreedman, chairman of the Department of
Psychiatry, and Dr. Harold Kaplan, director
of training, It is supported in part by funds
from the National Institute of Mental Health
and allows physician-mothers to take the 36
months of training required by the Ameri-
can Board of Psychiatry and Neurology in
48 months. The additional year enables moth-
ers to limit their night duty and to take
summer, Christmas, and Easter vacations.

Such periods of time off are crucial. They
ccver the school vacations, when children
are home and expect to spend more time with
their parents. And rellef from the burden
of night work is a major asset. A female
resident coming home after a night on duty
cannot relax as easily as can her male coun-
terpart—not with a husband and children
who have not seen her for 36 hours. A father
who comes home from the office can toss the
kids in the air and then have them told,
“Daddy has to rest.” A mother is expected to
listen to as well as play with them. I know
who's in school with our son and what's in
the books he and our daughter read. My hus-
band doesn’t, though we both put in long
hours in the same profession.

In the mother’s residency program, flex-
ibility is the keynote. And because of it, some
women—42 so far—have been able to pro-
ceed, uninterrupted, with their training. In
a more traditional program, several would
have been forced to withdraw. In a period of
acute shortage of medical personnel, the loss
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of such women, and others like them, would
be a needless waste. Another recent survey
expresses what this loss would mean in prac-
tical terms. It was found that 38 per cent
of the 17,000 women physicians in the United
States had had to stop working for an aver-
age of four years each because of pregnancy
and family problems. This time off is the
equivalent of 25,400 hours of medical prac-
tice—or the number of hours that graduates
of 25 average-sized medical schools would
practice in ten years. In any case, even if the
average woman physician continues to re-
quire more time off the job because of family
obligations, her seven-year edge in longevity
on her male colleagues is likely to keep her
in practice longer.

Statistics prove that the female dropout
rate in medicine is related to family obliga-
tlons—not to academic performance or pro-
fessional competence. One of my classmates
went through two years had to drop out
because of urgent demands at home—and
then lost credit for the entire two years. I
was tempted to postpone having our daugh-
ter—who is now riding a tricycle—but de-
cided I wouldn't. Medical school administra-
tors are finally beginning to realize that
programs like my own which allow women to
fulfill their familial roles, result in gains
for the medical profession, not 1osses.

More special programs are needed because
of the countless demands our soclety places
on American mothers. In this country, it is
mothers who attend teachers' conferences,
go home when the children are suddenly
taken 111, or stay home when the sitter
doesn't show up, since there are no twenty-
four hour or even twelve-hour day care cen-
ters avallable for children. When our daugh-
ter spiked a high temperature recently, it
fell to me to sponge her off. My husband is
also a physician, but it's not the doctor who
takes care of the child, it's the mother. I
heard the comment before Christmas vaca-
tion last year that Christmas belongs to
fathers, too. But, of course, it is mother who
does the bulk of shopping, preparing, ap-
pointment-making, and escorting of children
to special holiday activities.

I enjoy these functions even while carry-
ing on my career. Were I forced to give them
up, I would feel deprived. But I don't want
to be forced to give up my career either.,

Two knowledgeable calls have recently
been issued for more women physicians. A
report prepared by the Carnegle Commission
on Higher Education recommended that op-
portunities for women to become physicians
be Increased. This recommendation was
strongly endorsed by the Association of
American Medical Colleges. In addition, the
American Medical Association has reaffirmed
the need to give women every advantage in
medical training.

What will this really mean to women in
coming generations, to our daughters, for
example? Mainly, it should mean that the
option to become a physician will actually be
theirs.

Certainly it will never be an easy career,
and many of the problems will remain. There
is isolation involved for any mother in medi-
cine. Four years of college, four years of
medical school, a year of internship, and
three more years of specialized training are
difficult. My work separates me from every-
day life in the community; by the same token
I was hardly one of the boys at medical
school. Among the things I missed most there
w8 time to be with women friends. Because
of the mother’'s program, I am no longer ex-
periencing this lack in my residency training.
‘The problems at home are not very different
from the problems faced by other profes-
slonal women. Concern for her children while
she is away is a feeling common to almost
every working mother. In medicine, the time
away from home often extends to nights and
weekends, With mother's programs, however,
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the working nights and weekends are elimi-
nated.

In my own experience, our children—now
seven and three—seem to derive as much
pleasure from a short period of concentrated
attention as they do from our full and more
diffuse days together. Like most mothers of
young children, after a full day spent with
them, I'm happy to put them into bed at
night. With our two to three hours after a
workday, however, I want to stretch out the
time we're together. Though we all occasion-
ally suffer a pang of regret when I leave in
the morning, the realization that Mommy
has other serious obligations broadens their
view of the world and of women. If I can be
there—and thanks to my program, I can—
for the first school play, the special party, the
sudden sore throat, we don't seem to suffer
from my not being home all the time.

Of course, child-care arrangements can
be the most pressing and emotionally-
charged problem of the working mother. I
have been fortunate in being able to have a
nanny type of arrangement throughout my
period of medical training. I have had to
change nurses only once. Choosing someone
you feel you can trust with your children
can be a tense, wearing experience.

One medical educator has proposed that
loans be made available to physician-
mothers to enable them to provide their chil-
dren with the care that then frees her to con-
tinue training. Another suggestion has been
to develop really good day care centers and
nurseries affiliated with teaching hospitals.
Such nurseries already exist in Sweden. The
essential factor in any arrangement, of
course, is happy, well-cared-for children.
With flexible programs for physician-mothers
being developed—and with supportive hus-
bands—this goal can be achieved. Another
major point in favor of mothers’ programs
in medical training is that they allow the
complete woman to become a physician,.
Forcing womsan to give up every role but that
of doctor leaves only & very speclal group of
females in medicine. In some cases, these
are not the best women for the profession.
What normal woman will voluntarily give up
the option—If she wants it—of having a
home and family?

Most women physicians still must go into
either pediatrics or psychiatry. Although it
is argued that women are drawn to these
fields, that explanation is’ too simple. It
would be more accurate to say that women
find the least amount of prejudice in these
fields. Rather than struggle in a hostile en-
vironment, such as exists in surgery or in-
ternal medicine, they avold it. But there is
no reason why women cannot be as good sur-
geons as their male colleagues. Nor do the
prejudices encountered always arise in the
hospital. I have heard many an otherwise en-
lightened woman say, “I'd just rather go to
a man."” I have also spent more than one
session on the park bench defending my role
a5 a physiclan-mother to other mothers.

If the medical world has begun at long last
to act constructively to keep women physi-
cians in practice, the non-medical world
must also do its part. Many girls will never
want to be doctors or, for that matter, want
any other career. But if our daughters are
truly given the optlon during their growing-
up years and, later, in college, of combining
a career with the role of wife and mother,
whatever their choice, it should be freely
made. And this true freedom of choice must
necessarily make the women of tomorrow
more effective in fulfilling their own needs as
well as the needs of those close to them.

USED CAR SALES

Mr, HARTKE. Mr. President, many
States have adopted legislation which
r used-car dealers to disclose

odometer readings at the time of sale.
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Such legislation was needed in light of
the practice of a few unscrupulous deal-
ers who would furn back the odometer
in an effort to inflate the value of a used
vehicle.

Recently, the Department of Trans-
portation announced regulations which
will, as of March of this year, require
that the true odometer reading of a ve-
hicle be disclosed at the time of its re-
sale. This is an important regulation
which will do much to improve the con-
fidence in used-car dealers.

In the coming weeks, I intend fo ad-
vance additional proposals which I be-
lieve to be necessary to eliminate in-
stances of fraud in the sale of used cars.
Prior to the introduction of those pro-
posals, I intend to consult with the vari-
ous interests involved in an effort to ar-
rive at legislation which is both respon-
sive to existing problems and reasonable
in the solutions it proposes.

Mr. President, I ask unanimous con-
sent that the announcement of the DOT
odometer regulation which appeared in
the January 31, 1973, Federal Register
be printed in the REcorp.

There being no objection, the an-
nouncement was ordered to be printed in
the Recorp as follows:

CHAPTER V-—NATIONAL HIGHWAY TRAFFIC

SAFETY ADMINISTRATION, DEPARTMENT OF

TRANSPORTATION

[Docket No. 72-31; Notice 2]

PART 580—ODOMETER DISCLOSURE
REQUIREMENTS

The purpose of this notice is to establish
a regulation that will require a person who
transfers ownership in a motor vehicle to
give his buyer a written disclosure of the
mileage the vehicle has traveled. The regula-
tion carries out the directive of section 408
(a) of the Motor Vehicle Information and
Cost Bavings Act, Public Law 92-513, 86 Stat.
947, and completes the provisions of the Act
under Title IV, Odometer Requirements.

The regulation was first proposed in a
notice published in the FEDERAL REGISTER on
December 2, 1972 (37 FR 25727). As a result
of numerous comments on the proposal, the
regulation as issued today differs in some
respects from its initial form.

As stated in the proposal, the agency's
goals were to link the disclosure statement
as closely as possible to the documents re-
quired for transfer of ownership, so that buy-
ers and sellers would know of the need for
disclosure, and to do so in a manner that
would not introduce an additional document
into motor vehicle transactions. The agency
therefore proposed the use of the certificate
of title as the document for odometer dis-
closure.

Upon review of. the comments, it became
evident that in most jurisdictions it would
not be feasible to use the title certificate to
convey odometer information. The main
drawback to its use lies in the prevalence of
State laws providing that if a vehicle is sub-
Ject to a lien, the title is held by the lien-
holder. As a result, it appears that in a ma-
jority of cases private parties selling motor
vehicles do not have possession of a certifi-
cate of title, and convey their interest by
other means.

In those States that permit the owner of
& vehicle subject to a llen to retain the title,
the lienholder will be unable to make the
odometer disclosure on the title if he at-
tempts to sell the vehicle after repossession.
In many States, furthermore, the title certifi-
cate 1s not large enough fo contain an ade-
quate odometer disclosure, and the existing
data processing and filing equipment would
not accommodate an enlarged certificate.
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There appears to have been some appre-
hension that the Federal Government in-
tended to compel the States to amend their
certificates of title. The Act does not, how-
ever, confer any authority over the States
in this regard. Even if the regulation were
to require transferor disclosure on the title,
the States could decline to provide a form
for disclosure on the title. This voluntary
aspect of the States’ participation is a fur-
ther impediment to the use of the title
certificate.

After review of the problems created by the
use of the certificate of title, the agency has
decided that the purposes of the Act are
better served by prescribing a separate form
as the disclosure document in most cases.
Section 580.4 has been amended according-
ly. To avoid the need for duplicate State and
Federal disclosures in States having odome-
ter disclosure laws or regulations, the sec=
tion permits the State form to be used in
satisfaction of the Federal requirement, so
long as it contains equivalent information
and refers to the existence of a Federal
remedy.

It should be noted that although the cer-
tificate of title is no longer required to be
used for disclosure, it can still be used as
the disclosure document if it contains the
required information and if it is held by the
transferor and given by him to the trans-
feree. The basic concept is that the disclo-
sure must be made as part of the transfer,
and not at some later time.

In addition to the changes from the pro-
posal represented by the change from the
certificate of title to a separate form, there
are other differences from the proposal in
the regulation, For purposes of convenience,
the following discussion treats the amended
sectlons in sequence.

In § 580.3 the proposed definition of trans-
feror might in some jurisdictions include a
person who creates a security interest in a
vehicle. This type of transaction was not in-
tended to be regulated, and the definitions
have been amended accordingly.

In § 5804, in addition to the changes dis-
cussed above, other modifications have been
made. In response to a comment suggesting
that the disclosure would be made after the
purchaser had become committed to buying
the vehicle, the order of § 580.4(a) has been
rearranged to specify that the odometer dis-
closure is to be made before the other trans-
fer documents are executed.

The items listed under § 580.4(a) have been
increased %o allow for additional identifica-
tion of the vehicle and owner that would
be necessary on a separate disclosure docu-
ment. IT the disclosure is a part of another
document, however, § 580.4(a)(1) provides
that items (2) through (4) need not be re-
peated if found elsewhere in the document.
A number of comments noted that the items
under (a) might often be redundant.

A new paragraph (b) has been inserted in
§ 5804 to require a reference to the sanc-
tions provided by the Act. No specific form
is required, but the inclusion of such a
statement is considered essential to notify
the transferee of the reason wbhy he is being
given the odometer information,

The former paragraph (b) of § 580.4 has
been renumbered as (c), and the alternative
methods for odometer disclosure discussed
above are found as paragraphs (d) and (e).

A new section, § 580.5, has been added in
response to a number of comments that ob-
Jected to the application of the requirements
to categories of vebicles for which the odom-
eter is not used as a guide to value. Buses
and large trucks. for example, are routinely
driven hundreds of thousands of miles, and
thelr maintenance records have traditionally
been relied on by buyers as the principal
guide to their condition. The NHTSA is in
agreement with the position taken by
Freightliner, White, and the National Asso-
ciation of Motor Bus Operators, and has
therefore created an exemption for larger ve-
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hicles. The exemption applies to vehicles hav-
ing gross vehicle welght ratings of more than
16,000 pounds.

A second category of exempt vehicles has
been created for antique vehicles, whose
value is a function of their age, condition,
and scarcity, and for which the odometer
mileage is irrelevant. A third exempt cate-
gory consists of vehicles that are not self-
propelled, such as trailers, most of which are
not equipped with odometers.

Several vehicle manufacturers stated that
the proposal would require them to give dis-
closure statements to their distributors and
dealers, and that such a requirement would
be both burdensome and pointless. Upon
consideration of the nature of manufacturer-
dealer transactions, it has been decided to
exempt transfers of new vehicles that occur
prior to the first sale of the vehicle for pur-
poses other than resale.

The odometer disclosure form set forth in
§ 580.6 has been reworded to make it clearer.
Space for additional information about the
vehicle and owner has been included so that
the vehicle will be readily identifiable if the
disclosure statement becomes separated from
the other transfer documents. In accordance
with the instructions of the Act, the trans-
feror is directed to state that the mileage is
unknown if he knows that the actual mileage
differs from the mileage chown on the odom-
eter. Although several comments suggested
that the true mileage, if known, should be
stated, such a statement is not provided for
in the Act and would not afford the buyer
with reliable information about the vehicle.

The effective date proposed in the notice
was to have been 6 months after issuance.
Two States, perhaps under the impression
that they were required to change their
forms, requested an additional 6 months.
Other comments, notably that of the Na-
tional Automobile Dealers Association, urged
an immediate effective date in order to make
the disclosure requirements coincide with
the effectiveness of the other parts of Title
IV of the Act. Upon consideration of the im-
portant contribution the disclosure require-
ments make to the effectiveness of the Act's
other provisions, it has been declded that an
effective date earller than 6 months after
issuance 1s advisable.

Accordingly, the regulation is to become
effective March 1, 1873. Although it is likely
that most private persons will remain un-
aware of the disclosure requirements for some
time after March 1, 1973, a person who does
not know of the requirement will not have
“intent to defraud” under section 409(a) of
the Act and will therefore not be subject
to liability solely because he has falled to
make the required statement. The persons
most immediately affected by the disclosure
requirements are commerclal enterprises such
as dealers and wholesalers, and of these the
largest group, represented by NADA, has al-
ready indicated its desire for an early effec-
tive date, The earlier effective date is there-
fore considered appropriate.

In consideration of the foregoing, a new
Part 580, Odometer Disclosure Requirements,
is added to Title 49, Code of Federal Regula~
tions, to read as set forth below.

Issued on January 23, 1973.

DoucrLas W. Toms,
Administrator.
Sec.
580.1
580.2
580.3
580.4

Scope.
Purpose.
Definitions.
Disclosure of
580.5 Exemptions.
580.6 Disclosure form.

AvuTHORITY: SBec. 408(a), Motor Vehicle In-
formation and Cost S8avings Act, Public Law
92-513, 86 Stat. 047, 49 CFR 1.51.

§580.1 Scope.

This part prescribes rules requiring the
transferor of a motor vehicle to make written
disclosure to the transferee concerning the

odometer information.
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odometer mileage and its accuracy, as di-
rected by section 408(a) of the Motor Vehicle
Information and Cost Savings Act, Public
Law 92-513.

§ 580.2 Purpose.

The purpose of this part is to provide each
purchaser of a motor vehicle with odometer
information to assist him in determining the
vehicle's condition and value,

§ 6580.3 Definitions.

All terms defined in sections 2 and 402 of
the Act are used in their statutory meaning.
Other terms used in this part are defined as
follows:

“Transferor” means any person who trans-
fers his ownership in a motor vehicle by
sale, gift, or any means other than by crea-
tion of a security interest.

“Transferee’ means any person to whom
the ownership in a motor vehicle is trans-
ferred by purchase, gift, or any means other
than by creation of a security interest.

§ 6804 Disclosure of odometer information.

Except as provided in § 580.56—

(a) Before executing any transfer of own-
ership document, each transferor of a motor
vehicle shall furnish to the transferee a
written statement signed by the transferor,
containing the following information:

(1) The odometer reading at the time of
transfer; and, unless provided elsewhere on
& transfer document integral with the odom-
eter disclosure;

(2) The date of the transfer;

(3) The transferor's name and current ad-
dress; and

(4) The identity of the vehicle, including
its make, model, and body type, its vehicle
identification number, and its last plate
number.

(b) In addition to the information pro-
vided under paragraph (a) of this section,
the statement shall refer to the Motor Vehi~
cle Information and Cost Savings Act and
shall state that incorrect information may
result in civil liability under it.

(c) In addition to the information pro-
vided under paragraph (a) of this section,
if the transferor knows that the odometer
reading differs from the number of miles the
vehicle has actually traveled, and that the
difference is greater than that caused by
odometer calibration error, he shall include
a statement that the actual mileage is un-
known.

(d) If a document provided under the laws
or regulations of the State in which the
transfer occurs contains the statements re-
quired by paragraphs (a), (b), and (c) of
this section, the transferor may make the
disclosure required by this section either by
executing the State document or by execut-
ing the disclosure form specified in § 580.6.

(e) If there is no State document as de-
scribed in paragraph (d) of this section, the
transferor shall make the disclosure required
by this section by executing the disclosure
form specified in § 580.6.

§ 580.5 Exemptions.

Notwithstanding
§ 580.4—

(a) A transferor of any of the following
motor vehicles need not disclose the vehicle's
odometer mileage:

(1) A vehicle having a gross vehicle weight
rating, as defined in § 570.3 of this chapter,
of more than 16,000 pounds;

(2) A vehicle that is not self-propelled; or

(3) A vehicle that is 25 years old or older.

(b) A transferor of a new vehicle prior
to its first transfer for purposes other than
resale need not disclose the vehicle's odom-
eter mileage.

§ 580.6 Disclosure form.
ODOMETER MILEAGE STATEMENT

(Federal regulations require you to state
the odometer mileage upon transfer of own-
ership. An inaccurate statement may make
you liable for damages to your transferee,
pursuant to section 409 (a) of the Motor Ve-

the requirements of
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hicle Information and Cost Savings Act of
1972, Public Law 92-513.)
I, , state that the odom-
eter mileage Indicated on the vehicle de-
scribed below is ____ miles.

(Check the following statement, if applica-
ble:)

[ I further state that the actual mileage
differs from the odometer reading for reasons
other than odometer calibration error and
that the actual mileage is unknown.

Make, Body Type, Year, Model.

Vehicle Identification Number.

Last Plate Number.

Transferor’s address.

Transferor's signature.

Date of this statement.

[FR Doec. 73-1676 Filed 1-24-73; 11:10 am]

THE CHINA COMMUNIQUE

Mr. EENNEDY. Mr. President, I wel-
come today’s China communique for the
reaffirmation it contains of continuing
progress in relations between the United
States and the People’s Republic of
China. But it is fair to ask, why must we
be content with progress that is too little
and too slow?

The steps toward expanded trade and
the scientific, cultural and other ex-
changes are important, but why should
we be content with a liaison office in
Peking, when we could have a real Am-
bassador there, by agreeing to establish
full diplomatic relations with China?

The answer is obvious. Our China
policy is still unacceptably tilted toward
Taiwan, as a result of the foolish fiction
we continue to maintain, that somehow
the government of Chiang Kai-shek on
Taiwan is the Government of China on
the mainland. Because of this vestige of
20 years of backward policy, a golden
opportunity for progress with Peking is
being thwarted, with consequences that
may be immense for peace in Asia and
the world as leaders and climate change.

As I indicated in the Senate resolution
I introduced yesterday, there is an obvi-
ous basis for negotiating full diplomatic
relations with Peking, while preserving
that only American guarantee that really
matters to Taiwan—a guarantee against
the forcible takeover of the island.

We know that we are becoming more
realistic in our China policy around the
world, but we also know that other na-
tions are moving toward Peking much
more rapidly than we. For example
Japan found a way last September to
establish full relations with Peking, and a
Japanese Ambassador is due on Chinese
soil this spring. While other nations pass
us by, we stand on the sidelines, prisoners
of the passions of the past, allowing the
bizarre situation to persist in which we
have an Ambassador to China, but we
send him to Taiwan instead of to Peking.

FREEDOM OF THE PRESS

Mr. PEARSON. Mr. President, one of
the most important issues before the 93d
Congress involves the relationship be-
tween Government and the press. This
Congress has a unique opportunity to
structure a responsible newsmen’s shield
law to protect confidential sources of the
news and off-the-record information re-
ceived by newsmen in the course of their
professional work.
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The first newsmen’s shield proposal
for the federal system was introduced
in 1929 by one of my distinguished pred-
ecessors, the late Senator Arthur Cap-
per of Kansas. As a lifelong newspaper-
man and publisher, Senator Capper rec-
ognized as few men have the critical
importance of maintaining a free flow
of information to the public.

Mr. President, I had the honor to sub-
mit testimony on the newsmen’s testi-
monial privilege to the Subcommittee on
Constitutional Rights earlier this week.
Because of the widespread inferest in
this question, I ask unanimous consent
that my statement in support of a quali-
fied newsmen’s privilege, limited to the
federal system, be printed in the REc-
ORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF SENATOR JAMES B. PEARSON

Mr, Chairman and members of the sub=-
committee, I am honored and pleased to have
this opportunity to discuss the proper role
of Congress in perfecting Freedom of the
Press in modern America. After some intro-
ductory remarks on the significance of the
First Amendment’'s “free press” guarantee,
I will devote the balance of my statement to
an advocacy of the Newsmen's privilege.

I believe that legislation limiting the
power of compulsory process by the Federal
government over newsmen is a precondition
to the unfettered dissemination of the news.
Thus, I belleve that such legislation will com-
plement and strengthen the Pirst Amend-
ment to the Federal Constitution,

The press must be free to report on the
human condition in America, on the conduct
of public officials, on the strengths and weak-
nesses of this soclety and its institutions.

Freedom of the Press Is a liberty required by
all the people: The term does not connote a
privilege of a particular occupational group.

I. CONGRESS SHALL MAKE NO LAW . . . ABRIDG-
ING THE FREEDOM OF SPEECH, OR OF THE PRESS

There 1s no question that the Founding Fa-
thers appreciated the significance of the First
Amendment “free press” guarantee. The Vir-
ginia Declaration of Rights of 1776, in Article
XII, stated “That the Freedom of the Press
i1s one of the greatest bulwarks of liberty,
and can never be restrained but by despotic
governments.” Madison wrote that “Popular
government without popular information or
the means of acquiring it is but a prologue to
a farce, or tragedy, or perhaps both.”

Perhaps Thomas Jefferson captured the
contemporary passion for press freedom when
he remarked, “Were it left to me to declide
whether we should have a government with-
out newspapers or newspapers without a gov-
ernment, I should not hesitate to prefer the
latter.”

The framers of the First Amendment had
the benefit of the recently published work,
Blackstone's Commentaries on the Law of
England. Sir Willilam had set forth the fol-
lowing common law definition of press free-
dom:

“The liberty of the press is Indeed es-
sential to the nature of a free state; but
this consists in laying no previous restraints
upon publication, and not in freedom from
censure for criminal matter when published.
Every free man has an undoubted right to
lay what sentiments he pleases before the
public: to forbid this is to destroy the Free-
dom of the Press; but if he publishes what
is improper, mischievous, or illegal, he must
take the consequences of his own temerity.”

Blackstone'’s attitude toward the account-
ability of the press, reflecting English com-
mon law, was partlally embraced as United
States law by those who secured passage
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of the Sedition Act of 1798. This Act made it
a8 Federal crime to engage in “False, scan-
dalous and malicious” criticlsm of public
officlals.

But Madison, for one, wrote a scathing de-
nunciation of the Sedition Act: “This idea
of Freedom of the Press can mnever be ad-
mitted to be the American idea of it: since
a law inflicting penalties on printed publica-
tions, would have a familiar effect with a
law authorizing previous restraint on them.
It would be a mockery to say, that no law
should be passed, preventing publications
from being made, but that laws might be
passed for punishing them Iin case they
should be made.”

Thus Madison articulated, perhaps for
the first time, a doctrine that is widely
respected today: Press freedom cannot toler-
ate governmental action which has a
“chilling effect” on the communication of
ideas. Only in the most compelling circum-
stances, Involving the survival of life or the
State itself, Is a competing state interest
permitted to override First Amendment
liberties.

In my view, Mr. Chairman, Freedom of the
Press 1s the sine qua non of men who would
govern themselves. And never have the de-
mands for a truly free press, or the demands
upon newsmen themselves, been more com-
pelling than at this time of increasing social
awareness and public disaffectlon. Viable
bridges of communication must span the
gulf of misunderstanding and distrust which
has separated too many for too long. The
press, of course, is the primary medium of
communication. Its contacts within all ele-
ments of soclety must be protected.

II. FREEDOM OF THE FRESS REQUIRES A
REPORTER-INFORMANT FRIVILEGE

The dissemination of the news is the pri-
mary obligation of professional reporters—
but newsmen cannot meet this obligation
without full opportunity to gather news-
worthy Information from confidential
sources. The gathering of pertinent infor-
mation prior to publication constitutes an
inseparable and indispensable phase of the
overall news effort.

Newsmen maintain that confidential
sources, In most cases, will refuse to con-
tribute if subjected to the threat of exposure.
Walter Cronkite, of CBS News, has made
the following statement: “The material that
I obtain In privacy and on a confidential
basis is given to me on that basis because
my news sources have learned to trust me
and can confide in me without fear of ex-
posure. . I certainly could not work
effectively if I had to say to each person
with whom I talk that any information he
gave me might be used against him.”

Mr. Chairman, the Cronkite statement Te-
flects the collective judgment of the Press,
Recognizing that some informants need as-
surances that their identities will not be
compromised, the American Newspaper Guild
adopted a Code of Ethics which, in Canon 5,
states, “That newspapermen shall refuse to
reveal confidences or disclose sources of con-
fidential information in court or before judi-
cial or investigating bodies. . . ."”

Professional newsmen for generations have
protected confidential sources and informa-
tion received in confidence. They have suf-
fered contempt of court rather than reveal
the sources upon which they depend for
information of interest and value to the
public. The issue presented by the proposed
legislation to create a newsmen’s privilege
was joined in 1733, when John Peter Zenger
began publication of the New York Weekly
Journal. Zenger was charged with making
“false, scandalous, malicious and seditious
publication” of information critical of the
Governor of the Province. He chose jail rather
than reveal his sources.

The issue has remained an Important one
throughout American history. Dozens of cases
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have been collected, both reported and un=-
reported, in which newsmen have been cited
for contempt because they have insisted that
the identity of their sources is privileged
information. The newsmen In these cases—
spanning 240 years—have consistently main-
tained that their effectiveness as reporters
of contemporary events would be irreparably
harmed if confidential sources of sensitive in-
formation about public officials, and other
subjects, were subject to exposure in judi-
cial, legislative or administrative hearings.

It should not be surprising that no testi-
monial privilege for newsmen developed at
common law. The common law perception of
Freedom of the Press, as set down by Black-
stone, contemplated the prosecution of news-
men for “improper” or “mischievous” pub-
lications. But “this idea of Freedom of the
Press,” as Madison said, “can never be ad-
mitted to be the American idea of it.” And
80, the several state legislatures began to en-
act limited testlmonial privileges for the
newsmen of thelr jurisdictions in the late
19th Century. At least 18 states today have
adopted some form of newsmen's testimonial
privilege to maintain the confidentiality of
sources, or information, or both.

The State of Maryland has had the benefit
of a statutory newsmen’s privilege since 1896.
The Maryland law protects the source of any
information published or broadcast by the
media. I might note, parenthetically, Mr.
Chairman, that there has been no general
breakdown in the administration of justice
in Maryland—at least to my knowledge—over
the past 77 years, despite the fact that pros-
ecutors and legislators in that State have not
had the convenient opportunity to annex
reporters as an investigative arm of the gov-
ernment,

To my knowledge, no State has ever repeal-
ed a newsmen's privilege statute. There may
be cases, however, in which the courts of the
several states have narrowly construed these
laws.

In 1958, in the case of Garland v, Torre, &
newspaperwoman for the first time asserted
& First Amendment right to maintain the
confidentiality of her sources and unpub-
lished information obtained in a professional
capacity. The Supreme Court in 1972 con-
sidered the subject First Amendment issue
as a matter of first impression in the appeals
of Paul Branzburg and Paul Pappas, and the
appeal of the United States in the case of
Earl Caldwell. The decision of the Court in
these cases is well known to this Subcom-
mittee.

Petitioners Brangburg and Pappas did not
seek an absolute privilege against official
interrogation in all eircumstances. They did
assert, however, that the reporter should
not be forced either to appear or to testify
before a grand jury or at a trial until and
unless sufficient grounds are shown for be-
lieving:

(1) That the reporter possesses informa-
tion relevant to a crime under investigation;

(2) That the information the reporter has
is unavailable from other sources; and

(3) That the need for the information
is sufficlently compelling to override the
claimed invasion of First Amendment in-
terests occasioned by the dlisclosure.

Respondent Caldwell defended the deci-
sion of the Ninth Circuit Court of Appeals
which had held that the Pirst Amendment
provided a qualified testimonial privilege
for newsmen. In the absence of a speclal
showing of necessity by the government, the
Circuit Court had held that Caldwell was
privileged to refuse to attend a secret meet-
ing of a grand jury because of the potential
impact of such an appearance on the flow of
information to the public.

The Court in a five-to-four decislon re-
jected the claims of limited First Amend-
ment protection for news sources in these
cases, although the “enigmatic” concurring
opinion of Mr, Justice Powell “may give some
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hope of a more flexible view in the future,”
as Mr. Justice Stewart suggested in his
dissent. Mr, Justice Powell carefully empha-
sized the “limited nature of the Court's
holding” in the Branzburg decision.

Mr, Chalrman, I submitted testimony to
this subcommittee on September 28, 1971,
in support of a qualified newsmen's privilege.
I continue to believe that a qualified news-
men’s privilege is esesntial to facilitate the
free and unfettered flow of information to
the people. I continue to believe that Free-
dom of the Press, as that term is understood
in America, demands the creation of a stat-
utory newsmen's testimonial privilege to
maintain the confidentlality of his sources
and the information he has received from
those sources.

II. THE CHALLENGE OF DRAFTING AN APPROFRI-
ATE NEWSMEN’'S PRIVILEGE BILL

Mr. Chairman, the Congress has before it
the profoundly difficult and challenging task
of drafting and enacting an appropriate
newsmen's privilege law which balances the
various and sometimes conflicting socletal
interests.

Thoughtful observers will acknowledge, as
the Court has acknowledged, that aggressive
investigative reporting can impair the Con-
stitutional right of an individual to a fair
trial.

The Fifth Amendment states that “No per-
son shall be held to answer for a capital, or
otherwise infamous crime, unless on a pre-
sentment or indictment of a grand jury ...”
The right to a grand jury proceeding extends
to all persons accused of felonies in Federal
criminal prosecutions, and a necessary con-
comitant of a grand jury proceeding is se~
crecy. The Constitutional right to grand jury
protection against malicious prosecution
may be fatally jeopardized if malicious indi-
viduals “leak" information to reporters about
grand jury proceedings. Thus it may be nec-
essary to compel reporters to ldentify those
sources which compromise the secrecy of
grand jury proceedings.

This exception to the newsmen’s testi-
monial privilege may not be necessary, of
course, in a state which does not consti-
tutionally require felony indictment by
grand jury.

In the bill which I offered for subcommit-
tee consideration in the 92nd Congress, the
privilege did not apply to the source of any
allegedly defamatory information in any case
where the defendant, in a civil action for
dafamation, asserts a defense based upon the
source of such information. In the light of
New York Times Co. v Sullivan, this excep-
tion in my judgment would permit reporters
to maintain the confidentiality of sources on
the activities of public personages absent
actual malice by the news organization. But
it would permit divestiture of the privilege
when the defense of truth could not be main-
tained in actions brought by private persons.

The bill I proposed also would permit di-
vestiture of the privilege if there is “sub-
stantial evidence that disclosure of the in-
formation (held by a reporter) is required to
prévent a threat to human life, esplonage or
foreign aggression.” This exception to the
general rule of testlmonial privilege for re-
porters is consistent with the holding of the
Ninth Circuit in the Caldwell case that there
be an ‘“‘overriding and compelling” National
interest in securing the testimony of the
newsman.

From this testimony, Mr. Chairman, it is
obvicus that I am reluctant to embrace an
absolute privilege. Tt would be most unwise,
in my judgment, for the Congress to attempt
to subsume all societal interests, including
Constitutionally guara: (eed rights, to the
interest of enhancing the free flow of infor-
mation.

The Congress has an opportunity to follow
the lead of several states in perfecting Free-
dom of the Press, but it also has an obliga-
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tion to respect the traditional “balancing"
of interests in the process.

IV. THE QUESTION OF FEDERAL PREEMPTION

OF STATE LAW

Finally, Mr. Chairman, I note that this sub-
committee must consider the question of
Federal preemption of Stgte law in respect
of a testimonial privilege for newsmen.

I must respectfully oppose all efforts to
structure mandatory Federal rules of proce-
dure for State courts, legislatures and ad-
ministrative bodles. Newspapers are undoubt-
edly instrumentalities in interstate com-
merce, and Congress has undoubted powers
of wide-ranging scope under the Commerce
Clause (Art. I, sec. 8. cl. 3). But State courts,
grand juries, legislatures and administrative
bodies are most definitely not instrumentali-
ties in interstate commerce.

If Congress were to arrogate unto itself
all wisdom in the question of testimonial
privileges for newsmen, the precedent thus
established would devastate the principles of
federalism wupon which this country is
founded. The Supreme Court has never in-
validated a Congressional statute based upon
the Commerce Clause—that is true. But per-
haps Congress has shown some commendable
restraint in past years, and I would recom-
mend comparable restraint in this instance.

Mr. Chairman, if Congress creates a news-
men's privilege, it will not be for the benefit
of a particular class of newsmen or inform-
ants. It will be for the benefit of consumers
of the news—the American public. These
consumers have a compelling interest in the
free flow of information, but they also have
an Interest in their other rights and the
system of Federalism we respect and are
bound to accommodate.

I would urge your committee to prepare
for Senate consideration a qualified news-
men's privilege bill, limited to the Federal
system. I belleve that such a bill would en-
hance personal liberties in this country. The
Congress for too many years has explored the
limits of constitutionally protected liberties,
and legislated up to those limits in deroga-
tion of unrestricted freedom. In this ques-
tion of the newsmen’s privilege, we have the
opportunity to expand the limits of Freedom
of the Press. We should grasp that oppor-
tunity.

Thank you.

MASS TRANSIT NEEDS

Mr. MUSKIE. Mr. President, as you
know, Federal aid highway legislation
died in the waning hours of the 92d Con-
gress, thus requiring the 93d Congress to
tt:ke early action on this important mat-

I,

As the leader of last year's Senate ef-
fort to tap the highway trust fund for
the purchase or construction of bus or
rail mass transit, I was concerned with
similar efforts in the House of Repre-
sentatives. While the Senate approved
the so-called Cooper-Muskie amendment
to permit the use of trust fund moneys
for mass transit purposes, the House of
Representatives rejected a similar pro-
posal, offered by Congressman GLENN
ANDERSON, by a narrow 32-vote margin.

The Senate Roads Subcommittee, as a
result of the demise of last year’s legis-
lation, has recently concluded hearings
on Federal ald highway legislation.
Much of the testimony presented at the
hearings centered around the issue of
public mass transportation financed out
of the trust fund.

Many matters affect this issue: We
have an energy crisis and we are told
there will be a gasoline shortage next
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summer. We know that motor vehicles
are demanding rapidly increasing
amounts of gasoline—40 percent of all
the gasoline used in this country. Yet,
some witnesses have testified that more
highways—$600 billion worth—and more
automobiles are absolute necessities to
the American way of life.

We know that automobiles are a ma-
jor threat to public health because of
the lack of safety in their operation and
the air pollution they create. Yet, some
organizations which appeared at the
hearings took the position that there
should be more roads and more cars.

We know that many people are poorly
served by the automobile and that we
have too many automobiles in some ur-
ban areas. Yet, some witnesses stated
that more highways and more cars are
the only way to relieve these problems,
and that highway funds must be pre-
served for road-building even if—as we
see in this city, in Boston, and else-
where—new roads only aggravate
existing problems.

These propositions should be closely
examined, because they make some very
basic assumptions about the role of the
automobile in the future of America.

I do not accept the proposition that
the highway trust fund must remain
sacrosanct. Our present transportation
system is not the best one we can cre-
ate—not when it demansd $600 billion
of our Nation’s wealth, kills out-
right 56,000 Americans a year, ruins the
health of hundreds of thousands more,
causes billions of dollars in damage, con-
sumes vast quantities of our dwindling
energy reserves and turns millions of
tons of irreplaceable raw materials into
piles of junk.

More of the same is not the answer.
The time has come for change—the
health and well-being of our Nation de-
mand that change.

Knowing Congressman ANDERSON’S in-
terest, expertise, and leadership in the
use of trust fund moneys for mass tran-
sit, I was interested in his statement be-
fore the Senate Roads Subcommittee on

this issue.

I am confident that my colleagues in
the Senate will find his testimony inter-
esting. For that reason, Mr. President,
I ask unanimous consent to have Con-
gressman ANDERSON’S statement printed
in the Recorp at this point.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

STATEMENT OF CONGRESSMAN GLENN M.
ANDERSON OF CALIFORNIA

Mr. Chairman, I appreciate the opportu-
nity to appear before this distinguished
committee and to present my views on pend-
ing highway legislation.

I would like to commend the members for
the action taken last year by the Senate in
the adoption of the Cooper-Muskie Amend-
ment, which I believe to be one of the most
far-sighted and progressive proposals con-
sidered by the Congress to meet our trans-
portation requirements. Unfortunately, by
the slim margin of 200 to 168, the majority
of the House of Representatives did not agree
with my appralsal of that proposal. How-
ever, this year, I feel that we will be success-
ful in permitting a portion of the Trust
Fund to be used for mass transit purposes.

For elght years, I served as Lieutenant
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Governor of our great state of California.
During that period, I traveled all over the
state—from Tulelake on the Oregon border
to Calexico in the South, from Pismo Beach
on the Pacific Ocean to Needles on the Ari-
zong border. As a result, I know the im-
portance of highways in our state.

I know that this is often the only link
between the residents of a community and
the hospital miles away. This is the only
means that the farmer has to get his produce
to market. This is the only way that the
consumer In the rural areas can get the
products that are manufactured many miles
away.

However, as a life-long resident of Los
Angeles, I know the problems assoclated with
the automobile and the highways.

We have seen the strips of concrete rip
our homes, and separate entire communities
like the Great Wall of China.

We have witnessed the deterioration of
our air—caused primarily by the pollution-
belching automobiles chugging along on our
freeways which have more of a semblance to
parking lots during rush hour.

We have seen the impending energy crisis,
which faces our country due in large part
to the inefficient practices we have allowed
to oceur.

Due to this experience—both on & rural
and urban level—I am not here to argue
that all highway construction should be
stopped. Nor am I here to argue that mass
transit is the sole answer to our transporta-
tion problems.

But, rather, I am here to urge this com-
mittee to permit flexibility in the use of
Highway Trust Funds. I am here to present
my views on the need for a balanced trans-
portation policy.

We don't want to require someone to
build & mass transit system—nor do we want
to demand that a state construct a high-
way, if the elected officials do not want it.

The point is—state and local officials
should be permitted to select the modes of
transportation that they feel are best suited
to their particular situation, taking in the
consideration of the needs of the people,
the environmental considerations, and the
demands for energy.

Presently, our laws—the Federal Aid High-
way Act and the Highway Revenue Act—
permit the use of Highway Trust Fund rev-
enue for a variety of purposes:

The construction of the Interstate Hign-
way system;

The construction of primary and secondary
roads;

The construction of urban roads and traf-
fic operations;

The construction of forest and public
lands highways; and a myriad of other
projects, most of which Involve the pouring
of concrete to accommodate more and more
CArS.

However, the laws do not permit the use
of Trust Pund revenue for the purchase or
construction of a mass transit system.

How would mass transit benefit the pec-
ple?

CONGESTION

Our urban highways and freeways are so
clogged and backlogged with commuters
and marginal users that no one really bene-
fits from the road. Due to highway conges-
tion—especially during rush hours—travel
costs are higher, operating efficlency is low,
and nerves are frayed.

If the old adage that “time is money" is
true, then we are throwing away billions
of dollars in wasted time sitting in traffic.

According to a study conducted in 1971,
in Los Angeles with the cooperation of the
Federal Highway Administration, mobility in
the L.A. area has not improved since 1865.

And, we have as good—Iif not better—a
freeway system as is found in the world.

In fact, during the morning rush hour,
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the average speed on the San Bernardino
Freeway (Interstate Route 10) is 17 miles
an hour; on Interstate Route 5—the Po-
mona Freeway—traffic averages 18 miles an
hour.

Leaving the city, during the evening rush
hour, the commuter traveling the Pomona
Freeway again must face the stop-and-go
traffic and average 18 miles an hour.

And this congestion cannot be relieved by
more and more freeways. Studies have shown
that new urban freeways merely encourage
additional traffic.

The Hollywood Freeway, in Los Angeles,
was designed to reach a capacity of 100,000
vehicles per day within 10 years. However,
within only one year, the Freeway wWas car-
rying an average of 168,000 vehicles per day.

This congestion costs each and every one
of us money. It costs us in our time wasted;
it costs us because of the added time taken
to dellver goods and services; It costs us in
wasted gasoline used In stop-and-go driving.

As a result, Mr. Chairman, we have learned
that more and more freeways will not alle-
viate our transportation problems. Instead,
more freeways and a greater reliance on the
automobile would only compound our prob-
lems—especially with the environment,

AIR POLLUTION

I'm sure that you all are aware of the
Environmental Protection Agency announce-
ment of January 15, regarding the proposed
transportation controls for the Los Angeles
basin to meet Clean Air Standards.

Those controls include gasoline rationing,
vehicle inspection programs, retrofit devices
for automobiles, conversion of fleet vehicles
to other fuels, and additional controls on sta-
tionary sources.

As one who fought for the tough stand-
ards written in the Clean Air Act of 1970,
I support measures which will lower air pol-
lution levels in the Los Angeles area, and
I belleve that the people in Los Angeles are
willing to make adjustments in their style
of living to curb air pollution.

And we know that auto emissions account
for the great majority of pollutants in our
air,

But, we cannot require a 82 percent cut-
back of automobile usage without provid-
ing an efficient and economical alternative.

People must still go to work.

People must still shop to put a meal on
the table.

People must have a method of going to
the many recreational spots in the area.

In short, people must travel—by one means
or another—to live in this society.

Thus, to meet the stringent Clean Air
Standards, public transportation must be
provided in Los Angeles in order to allow
people the freedom on which this country
is based.

LAND USAGE

Another factor that enters into the prob-
lems of highway construction and the en-
vironment {8 the best usage of pur land.

Today, we have almost 4 million miles of
roads in the United States which cover ap-
proximately 85,000 square miles—an area
roughly equal to the size of Connecticut,
Me-sachusetts, New Hampshire, Vermont,
and Rhode Island combined.

In addition, highways make it necessary
to devote large amounts of land to inter-
changes, parking facilities, and the like. In
the central area of many of our big cities,
land devoted to streets and parking ap-
proaches 50 percent.

Rather than take more and more of our
land off the tax rolls by building more high-
ways, we should use existing rights of way for
mass transportation, and, thus, use our land
more effectively and more efficiently.

THE ENERGY CRISIS

Another important consideration involved
in this legislation is the energy crisis which
faces our nation.
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Today, we import about 25 percent of our
oil. By 1985, according to the American Petro-
leum Council, we will be importing approxi-
mately 58 percent of our oil, and will be
even more dependent on the oll-rich, but
politically volatile, Middle East to run our
factories, heat our homes, and fuel our cars.

Certainly, one answer to this crisis would
be a more rational use of oil. According to a
study conducted by the Chase Manhattan
Bank, passenger cars account for nearly 4.3
million barrels of oil daily or 30 percent of
our dally consumption. By 1985, it is esti-
mated that automobiles will consume 7.4 mil-
lion barrels of oil daily.

As Senator Muskie points out, automobiles
effectively utilize only 5 percent of the poten-
tial energy from the fuel they burn—the rest
is wasted.

Rather than continue this waste of energy,
we should offer commuters and other mar-
ginal users an efficlent, safe, and economical
alternative to the automobile.

Not only would a diversion of traffic off
of the highways and onto a public trans.
portation system reduce auto pollution, it
would also conserve our precious rescurces of
oll. A 25 percent diversion of auto traffic from
private passenger cars to mass transit could
reduce petroleum demands by almost one-
half million barrels daily.

THE HIGHWAY TRUST FUND
Finally, let’s look at the Highway Trust
Fund.

In fiscal year 1974, 50 percent of the
receipts of the Trust Fund were derived from
taxes which were on the books long before
the Trust Fund was created in 1956, and prior
to that time, were used for general revenue
purposes.

Specifically, the gasoline tax, which will
account for 69 percent of the Trust Pund
revenues for FY 1973, was enacted in 1932,
The tire and tube tax, and the lubricating
oil tax, which together account for 15 per-
cent of the receipts, were enacted in 1919
and 1932 respectively.

Those funds—up until the Trust Fund
began functioning—were used for a host of
nonhighway purposes.

In addition, the Trust Fund, presently,
has been so changed to meet other needs that
it is difficult to argue that mass transit is
not highway related.

In 1962, Congress allowed Trust Fund
moneys to be used to help relocate families
who were forced to move by highway con-
struction.

In 1970, Congress permitted the use of
Trust Fund moneys to construct ferry boats
on the same basis as in the construction of
highways.

;h::ro-t.h.lrds of the cost of the highway
safety program is paid out of
Trust Fungcll.' > S8 ey

The 1970 act also permits Trust Fund
revenues to be used for exclusive busways,
passenger loading facilities, and fringe park-
ing to serve any type of public mass trans-
portation,

Mr, Chairman, under existing law, we can
use the gasoline tax to construct a ferry
boat, but not to purchase or construct a
bus or rail transit system.

In addition, the highway user, especially
in the urban areas, does not derive the full
benefit of the tax he pays into the Trust
Fund. Over 40 percent of the miles traveled
in the U.S. are In urban areas—50,000 or
more population. As a result, well over 40
percent of the revenue collected is from
urban areas. Yet, when it comes to spending
that money, only 25 percent is spent in those
urban areas.

In short, the Highway Trust Fund was
created to meet our transportation needs
by taxing the people of the United States.
I contend that spending a portion of that
money for mass transit would certainly
help that need by eliminating a part of the
highway congestion, by reducing auto pollu-
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tion, and by helping to alleviate our energy
crisis.

RECOMMENDATIONS

Mr. Chairman, I recommend the enactment
of a bill which would permit flexibility in
developing different modes of transportation.
Specifically, I endorse the proposal which
would allow state and local governments to
use urban highway funds—$1.1 billion for
FY 1974—Tor rall or bus mass transportation,
as well as for highway construction.

Becondly, I recommend the inclusion in
the committee-reported bill of a provision
which would recognize the special needs
of some of our citles that face serious alr
pollution problems. This would be accom-
plished by permitting the Secretary of
Transportation to allocate up to 10 percent
of the annual Trust Fund revenues for
emergency mass transit programs in areas
which are forced to curtall automobile usage
in order to meet Federal Air Quality Stand-
ards.

In summary, we should strilke a balance
in our transportation program by permitting
state and local officlals the flexlbility needed
to meet the special requirements of the
particular area.

NEW HAMPSHIRE AND THE
WILDERNESS SYSTEM

Mr. McINTYRE. Mr. President, I wish
to acknowledge the efforts of the Ap-
palachian Mountain Club in an area im-
portant to New Hampshire and the entire
New England region. This is an effort
to preserve those areas in New England
which are considered wilderness.

Yesterday, Preston H. Saunders, chair-
man of the Land Use Planning Commit-
tee and Thomas S. Deans, associate
executive director of the Appalachian
Mountain Club appeared before the Sen-
ate Committee on Interior and Insular
Affairs to give testimony on this press-
ing matter of the National Wilderness
System. By protecting these lands it is
hoped that we will be able to meet the
needs of a large and growing portion of
the Nation’s population that wishes to
enjoy the beauty and solitude of wilder-
ness and the spiritual uplifting of the
primitive wilderness life. This wilderness
experience in the East is available to
most people only on publicly owned land.

I need not remind you of the diligent
work and significant contribution of the
Appalachian Mountain Club. Founded in
1876, it remains today the oldest orga-
nization of its kind in the United States.
With a growing membership of nearly
17,000 members, the club has been able
to provide meals, lodging and hiking fa-
cilities to thousands of outdoor en-
thusiasts. Its efforts in New Hampshire
are felt not only by club members but
also by all concerned environmentalists.

What pleases me most about the Ap-
palachian Mountain Club in this issue is
the sense of balance which they bring
to the problem. The club is asking that
only two of the six qualified areas be
declared wilderness regions and the other
areas be placed under study groups., It
is this careful balance which the club
has shown in their work with the U.S.
Forest Service which is reflected in their
present activities. With this type of com-
promise the diverse interest groups af-
fected by this legislation will be able to
work out a viable solution that will pre-
serve the eastern wilderness areas.

Mr. President, I ask unanimous con-
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sent to have printed in the Recorp this
statement by Mr. Saunders of the Appa-
lachian Mountain Club in order that we
may have his views before us as we
consider this matter during the 93d
Congress.

There being no objection, the state-
ment was ordered to be printed in the
REcorbp, as follows:

STATEMENT OF APPALACHIAN MOUNTAIN CLUB
oN 8. 316

I am Preston H. Saunders from Westwood,
Massachusetts, and am here as one of the
hundreds of part-time volunteer workers for
the Appalachian Mountain Club to present
the views of the Club. I am a former Presi-
dent of the Club and presently serve as Chair-
man of its Land Use Flanning Committee.
With me is Thomas 8. Deans from our full-
time professional staff. He 1s Associate Execu-
tive Director of the Club, and heads the
Club’s Northern New England Reglonal Office
located in the White Mountain National For-
est in Gorham, New Hampshire.

The Appalachian Mountain Club is deeply
concerned with the preservation of wilder-
ness areas, particularly those in Northern New
England with which we are most familiar
and which do not now have the vitally
needed protection afforded other areas under
the Wilderness Act. Founded in 1876 and to-
day, we believe, the oldest organization of
its kind in the United States, the Appala-
chian Mountain Club comprises nearly 17,000
members located primarily in the New Eng-
land states, New York, New Jersey and Penn-
sylvania. The Club has historically been ded-
icated to serving the public since its incep-
tion and remains vigorously so today. In its
early days its members assisted in mapping
the mountain regions of New England and
lald out many paths which today form part
of the 350 miles of trails maintained by the
Club at its own expense. Most of these trails
are located on the White Mountain National
Forest and many of them are in or adjacent
to areas listed in 8. 316.

Starting with the construction of a stone
refuge In 1888 on Mt. Madison in the Presi-
dential Range of New Hampshire, the Club
has constructed its unique Hut System, now
comprising eight huts and its headquarters
at Pinkham Notch, all except one of which
are situtaed on federal or state land. They
provide lodging and meals to thousands of
hikers, more than 85% of whom are not Club
members. Last year this system recorded more
than 35,000 overnight guests. Several of these
huts are located in or adjacent to areas listed
in B. 318.

As a result of these activities the Appala-
chian Mountain Club has enjoyed for many
years a good, close working relationship with
the United States Forest Service, beginning
with the Club’s active role in backing the
Weeks Act in 1911, which first gave the Fed-
eral Government authority to purchase lands
for National Forests and thereby made pos-
sible the establishment of such Forests in the
East. The success of this relationship is also
due to the mutual recognition by the Club
and Forest Service that the proper adminis-
tration of our National Forests, particularly
those in the heavily populated Northeast, re-
quires a very delicate balancing of demands,
not just between commercial and recreational
uses but among various and not altogether
compatible recreational uses, such as skl
touring and snowmobiling.

It is precisely with this balance in mind
that we come here today to speak in support
of several of the areas listed in S. 316 for des-
ignation as wilderness to be administered in
the same manner as wllderness areas des-
ignated by the Wilderness Act. Specifically,
the Appalachian Mountain Club supports
the designation as wilderness areas of the
lands located In the White Mountain Na-
tional Forest described In section 2(a) as
follows: “Caribou-Speckled Mountain Wil-
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derness” in paragraph (6); “Wild River Wil-
derness” in paragraph (8); and “Dry River—

Rocky Branch Wilderness” in paragraph (9)
with a change in one boundary which will
reduce its size from 34,000 acres to about
24,000 acres. These are truly lovely and as
remote as any land open to the public in
New England. We feel that they without
question meet the criteria for wilderness as
defined in the Wilderness Act and incorpo-
rated in 8. 316. Coples of maps of these areas
with the modification noted have been de-
livered to the Committee's staff.

We believe that the three other areas in
the White Mountain National Forest listed
for wilderness designation in S. 316 deserve
further study before action is taken on them.
The Kilkenny Wilderness—described in par-
agraph (10) of section 2(a)—has been thor-
oughly reviewed by the Forest Service itself
from the standpoint of its resources and
possible boundaries as an area worthy of
some form of extra protection. We are im-
pressed by what we have learned of this re-
view and feel that this area warrants further
study In order to establish the boundaries
within which it can most effectively be ad-
ministered. We recommend that the Carr
Mountain Wilderness—described in para-
graph (11) of section 2(a) be studied further
to verify that in view of its location and rel-
atively heavy use by persons engaged in a
wide variety of recreational activities it can
properly be managed as wilderness,

The third is the Presidential Range Wil-
derness described in paragraph (25) of sec-
tion 2(a). The summit of Mt. Washington,
which is situated roughly in the middle, is
the focal point of this area aesthetically
speaking as well as in terms of the number
of visitors to the area. It is accessible by the
Cog Rallway and an automobile road. On the
summit are a weather observatory manned
the year around, a TV transmitter and other
buildings, Including the original stone Tip
Top House constructed in 1853. Tuckerman’s
Ravine on the east side of Mt. Washington
attracts thousands of skiers on weekends in
the Spring, and some of the hiking trails up
Mt. Washington and above timberline along
the Range are the most heavily used of all
the trails in the White Mountains and in the
entire eastern United States, for that matter.
Because of the potential inholding, the ex-
tremely heavy recreational use which this
area receives and its overlap with the Dry
River—Rocky Branch Wilderness which we
support, we believe that this area ought to
be further examined to determine whether
it 1s best suited for administration as a wil-
derness area or in some presently existing
classification within the National Forest Sys-
tem.

"In addition to these three, we urge Con=
gress to establish a fourth area, not listed
in S. 316, to be studied for possible designa-
tion as a wilderness. This we identify as the
Pemigewasset Wilderness study area, a
strikingly beautiful portion of the White
Mountain National Forest which encom-
passes the Lincoln Woods Scenic Area as
well as some 30-40,000 acres to the west of
it. We are submitting a map of this proposed
area along with maps of three areas we
support for designation as wilderness areas.

With regard to areas which are proposed
for study, we urge Congress—possibly by
way of amendment to S. 316—to designate
or classify them in such manner that no
further development or change in their
natural condition can be wrought by man,
pending completion of the study and rec-
omendation as to their suitability for wilder-
ness classification by the agencles responsible
for their administration. It would be tragic
if the time required for a careful considera-
tion of these areas on their merits permitted
events to occur which permanently destroyed
their wilderness characteristics.

Wilderness in the West offers an inspiring
and thrilling experience for those who have
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the time to visit 1t and can afford it. But it
cannot possibly help those who have nelther
the time nor the money, nor can it preserve
the wildlife and plant life native to eastern
forests. The White Mountaln Natlonal Forest
is now within an easy day’s drive of more
than fifty millilon people. Measured by
recorded visitor days, it is the most inten-
sively used National Forest in the East and
more than twice as heavily used as any other
Forest in the Region of the Forest Service
within which it is located.

To us it is a sound principle of land use
planning that the resources of public lands
be devoted to these activities for which they
are most uniquely suited and for which there
is an urgent need. This does not deny the
opportunity to others to enjoy their par-
ticular form of recreation both on and off
the Forest, nor to commercial utilization of
Forest resources. It 1s not a principle to be
practiced to the exclusion of others. We
firmly support the objective that public
lands be available for a wide spectrum of
recreational activities. By designating por-
tions of the White Mountain National Forest
as wilderness entitled to the protection
afforded willderness areas under the Wilder-
ness Act, Congress will be meeting the needs
of a large and still growing segment of our
country’s population to enjoy the beauty and
solitude of wilderness and the spiritual re-
freshment which many derlve from the
primitive living In wilderness. Unlike most
popular forms of recreation, the wilderness
experience in the East is avallable to most
people only on publicly~owned land.

We are highly pleased that Congress has
been given the opportunity to apply the same
criteria for qualification and the same high
standards of protection to certain federally-
owned lands in the East as were applied by
the Wilderness Act primarily to areas in the
West. We hope and pray that Congress will
make the most of it.

OEKLAHOMA YOUNGSTERS RECOG-
NIZE GOLD STAR MOTHERS

Mr. BELLMON. Mr. President, all
Americans rejoice with gladness at the
safe return of many of our prisoners of
war from Vietnam after the close of that
long and tortuous conflict.

At the same time, we share in the
grief that many families have endured
because of the loss of loved ones in this
way and in past wars.

Recently a class of fifth graders at the
Chamberlain School in Fairview, Okla.,
participated in a combination lesson in
history, patriotism, and compassion.
With the guidance of their teacher, Miss
Marie Pierce, the youngsters each wrote
a letter to the American Gold Star
Mothers. This is an organization of wom-
en who have lost a son or daughter serv-
ing his or her country in the armed serv-

€es.

In their simplicity, these letters elo-
quently express the pride and sympathy
that we all feel toward these brave wom-
en who have made a great sacrifice for
their country.

Mr. President, I ask unanimous con-
sent that these letters be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the Recorbp,
as follows:

Famview FiFrH GRADERS EXPRESS GRATITUDE
FOR SACRIFICE

All the furor over when to observe Veteran's
Day last November was turned into a combi-
nation lesson in history, patriotism for a
class of fifth graders at Falrview's Chamber-
lain School.
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Even though it was an English class Miss
Marie Plerce was teaching, her pupils were
interested in why celebrate Veteran's Day at
all. This gave her an idea for the hall bulle-
tin boards which she was in charge of for
November, Thus November became a patriotic
month at Chamberlain School rather than
having the usual turkey and pilgrim motif.

Through their study of Veteran’s Day, the
students learmed of an organization called
the American Gold Star Mothers. Its mem-
bership is open only to women who have lost
a son or daughter serving his or her country
in the armed services. There is a chapter of
the group in Enid with members from a wide
area including Fairview.

The gold star name comes from the time
of World War II when families having sons
and daughters in the service hung a red and
blue flag emblazoned with a silver star for
each child. If a life was lost in service, the
silver star was covered with a gold star to
signify the death.

Sensing the compassion her stfidents felt
for these women, Miss Plerce assigned the
class to write letters to the Gold Star Moth-
ers. They appear below with a photo of each
student, printed just as the pupils wrote
them. Miss Pierce did not require her puplils
to correct their spelling and punctuation,
feeling that it would spoil the spontaneity of
the letters.

The letters were acknowledged by Mrs.
Walter E. Erumrel, president of the Enid
chapter.

Dear GoLp STaR MoTHERS: I am BOITY
your son lost his life in the war. I will pray
for you and your son. Life must be hard with
gone and all. It would be better if there was
more like your son that wanted to fight for
our country. Our Murens are in trouble in
war but I am shur Nixon is trion his hardest
to get them out. Good By and God Bless.

Micax L. LYNCH.

DeAR Gorp STArR MoTHERS: I am sorry that
your sons died in the war. But, without him
where would we be today. If all people felt
the way your son did about our country it
would be a near perfic country but, its not.
So people that do feel the way your son did
set examples for young people like me. I don't
Eknow about other people but your sons have
set a good example for me.

Sincerely,
Topp BRANSON.

DEeAR GoLp Star MoTHERS: I shure am sorry
about your sons but at least we know that
your son was a good citizen and a great man
and I would appreciate and we will pray for
you and your son because we think that you
are a nice lady and so was your son and we
are greatful for how your son died for our
country. And I am shure that your son new
alot more than I do.

Your friend,
MIEKE HARRISON.

Dear GoLp StaR MoTHERS: I am very soITy
you lost your son in war. Your son was very
brave to fight the war. I admire them for this.
I think everyone looks up for them. And
everyone knows that your son loved our
country.

Sincerely,
PATRICIA JINKENS.

Dear Gorp STAR MoTHERS: I am soITy you
lost your son or sons in the war. I would
think you have gone through a lot of hard-
ships.

Sincerely,
JoHN CURTIS.

DEAR GoLD STAR MoTHERS: We are thankful
for your son that fought in the war for our
freedom. We will pray for you and him.

Sincerely,
MARY STEIDL.
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Dear Gorp Star MotHeErs: I know you
must be sad for losing your som, but just
think how much it helped. I hope you are
proud of them.

Sincerely,
Jurie MOLIDOR.

Dear Gorp Star MorHERS: I am glad your
son fought for our country. I'm sorry that he
got killed, He helped our country very much.

Sincerely,
VALERIE MAYES.

DEear GoLp STAR MOTHERS: I am very Sorry
your son or sons dled In the army. We all
know they were fighting for all of us. I wish
I could do something about 1t, but I can't.

Sincerely,
ANGELA KLIEWER.

Dear GoLp STar MoTHERS: I love my Coun-
try and I'm sure your son did to. I am sorry
your son lost his life there, I know God is
with them. I am going to pray for them.

Yours truly,

Craic EDKINS.

Dear Gorp Star MorTHERsS: I'm sorry your
son died, but I'm sure he served our country
well. I pray for you and him.

Sincerely,
MaARE BUERELL.

Dear Gorp STar MOTHERS: I'm very sorry
that you have lost your son in the war. Your
son had to be very brave to fight for our
country. But everyone knows that your son
loved our country enough to risk his life
for our country. I am sure that everyone will
remember your son and how he fought for
our country.

Sincerely,
SHEILA WARNER.

Dear GoLp Star MoTHERS: I am soITy your
son died in the war at our school we have
been studying about the war. I know your
sons fought good in the war if it wasn't
for your sons we wouldn't even be free. I
will be praying for all you gold star mothers.
We are very greatful for all your sons.

Sincerely yours,
Dessie HUEY.

Dear GoLp STarR MoTHERS: I am very sorry
your son died in the war, but if we didn't
have people like him our world would be in
bad shape. He was a very brave man. We
have been talking about freedom recently
and thank everyone who served in the Armed
Services.

Sincerely,
TaMmmy MEDLY,

DeAr GoLp STArR MoTHERS: I know you have
lost your sons in the war but I know they
died for the freedom for our people. If it
would not be for your son we would be lost
no freedom at all. I will pray for you and
your sons.

Sincerely,
TwitA NIGHTINGALE.

Dear GoLp STar MorHERS: I am sorry that
one or more of your sons where lost at war.
I appreciate them dieing in duty to their
country. In deep gratitude I thank them and
you in a special way.

Sincerely,
SUsAN GLASGOW.

Dear Gorp Star MoTHERS: I'm very sorry
that your sons were lost in one of the wars.
Your sons were very brave to fight in the war,
and I admire them for this. I think everyone
looks up to them. I know you are very proud
of them.

Sincerely,
Joy HIEBERT,
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DEAR GoLp STAR MoTHERS: I'm sorry your
sons life was tooken and I will pray for you
and your son. I hope that you have over-
come this bad tragity.

Sincerely yours.
KyLE WILLIAMS.

DeaR Goup Star MoTHERS: My name is
Ronnie Barger. I am greatful your son gave
his life for ours, I don't have much to say
but if you fill up to it I would please like
you to write me about your son at this ad-
dress (box 153, Falrview, Oklahoma.)

Your friend,
RONNIE BARGER.

Dear GoLp STAR MOTHERS: I am Very sorry
your sons life was taken but he served his
country in a very special way. I know you
must be very proud of him. The Lord will be
with you and him always. I will pray and I
hope you will too.

Sincerely,
JENNIFER HEFP.

AID TO SCHOOLS

Mr. McGOVERN. Mr. President, among
all the other crises now pending in the
Nation because of cutting off or reducing
funds during this fiscal year and in
budgetary plans for nexft, one poses a
serious long term danger—insufficient
funding for federally impacted school
districts.

Public Law 874 provides for payments
to local education agencies in which a
portion of their students have parents
who either work or live on Federal prop-
erty. Federal property is defined as prop-
erty owned or leased by the United States
not subject to taxation by any State or
any political subdivision of a State.

For years, the law has immeasurably
helped these school districts, particularly
those which contain heavy military or
Indian concentrations. As a matter of
fact, in South Dakota, 74 percent of one
district’s support has come from that law.

For fiscal 1973, the administration pro-
posed an appropriation of $415,000,000,
at least $177,000,000 below the 1972 ap-
propriations level. The administration
also proposed a change in language SO
that payments would be concentrated in
those school districts which educated
children whose parents both live and
work on Federal property, with the ex-
ception of some military or Indian chil-
dren specifically protected.

Neither the House nor the Senate Ap-
propriations Committee a.pproved_, and
the HEW-Labor appropriations bill for
1973 which contained an appropriation
of more than $645,000,000 for Public Law
874 was passed and then vetoed by the
President.

At the moment, federally impacted
areas are being supported at the 1973
budget level, below the 1972 authoriza-
tion. The result is that school districts
are experiencing cutbacks all over the
country.

It is beyond my comprehension that
the Federal Government feels that edu-
cation support is maintained primarily
by the property tax; yet at the same time,
its purchase or leasing of land removes
some of the sources of that tax from the
local tax rolls. Then it still insists that
the taxes on reduced property bear the
whole area’s burden.

One school district in South Dakota
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contains 1,405,000 acres of which 475,000
are nontaxable Indian lands. Yet the In-
dian children who live there must be ed-
ucated. In another, reductions in dis-
bursements this year are costing $87,000
in Federal revenues. In another where
the parents of 58 children work on a
nontaxable dam, $15,000 of an expected
$49.000 is going to be lost. In still an-
other small district the cut will fotal
$15,000 to $20,000.

The list is a long one and the serious-
ness is such that one invitation to ap-
pear before the House Education and
Labor Committee on the subject had to
be turned down because the district
could not afford the expenditure of funds
for the trip.

One can talk all he wishes about in-
stilling self-reliance in the Nation’s citi-
zens. Buf the Federal Government
should take its own advice and not push
its proper burden off onto those who are
already supporting the education of their
children to the hilt of a regressive tax
system.

The administration should fund Public
Law 874 for the remainder of this year
at least at the level provided in fiseal
1972.

RECONSTRUCTION AID FOR
INDOCHINA

Mr. BROOKE. Mr. President, there is
a growing controversy in the United
States over the question of whether
or not the United States should sup-
ply aid for reconstruction in Vietnam.
Opinions on the subject range from im-
passioned pleas for such aid as a means
to mitigate the consequences of U.S. par-
ticipation in the conflict to outright re-
fusal to contemplate any form of post-
war aid to the peoples of the area. Such
extreme positions, needless to say, do not
provide the reasoned analysis needed to
form the basis for intelligent decision-
making. Wisdom dictates that we main-
tain a balanced perspective on the prob-
lem; a perspective that results in final
decisions only after a full examination
of the complex nature of the aid ques-
tion. In this regard, I concur fully with
the sentiments expressed recently by
Senator Scorr and Senator MANSFIELD
when they called for Members of Con-
gress to exercise restraint in their state-
ments on the reconstruction aid issue,
lest the taking of extreme positions jeop-
ardise the fragile nature of the cease-
fire and make more difficult the process
of prisoner exchange and the accounting
for the missing in action.

Rather than emotional rhetoric, what
is needed now is a concerted effort to ob-
tain meaningful answers to several press-
ing questions. For instance, would U.S.
reconstruction aid truly contribute to
meaningful peace for the peoples of
Indochina? Administration spokesmen
have suggested that the various contend-
ing parties in the area must be given a
“yested interest” in maintaining the
hoped-for peace. Aid, it is contended, is
one of the major means of giving them
such an interest. This contention should
be fully scrutinized in the weeks ahead.

What should our priorities be in ex-
tending aid? We certainly could not meet
all the needs of the people in Indochina.
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Hence, a decision would have to be made
as to what problems can most effectively
be addressed by any aid efforts. For in-
stance, should we emphasize aid for hu-
man rehabilitation over that for indus-
trial reconstruction? Questions such as
this must be answered before any offer
of aid is given.

In what form should aid be adminis-
tered if the decision is made to give it?
Recently, it was announced that the
United States and North Vietnam would
set up a bilateral commission to examine
the aid question as it pertains to relations
between the two countries. Is this bi-
lateral approach the preferable cne or
would a multilateral one be more effec-
tive in achieving defined objectives?
Japan, West Germany, and other states
have voiced an interest in participating
in reconstruction efforts. Moreover, U.N.
Secretary General Kurt Waldheim has
indicated his desire to involve the world
organization in the reconstruction pro-
gram, should such involvement be accep-
table to the relevant parties. These state-
ments of intent should be given serious
consideration in our deliberations over
the aid issue.

What assurances could we obtain that
any aid we offered would be used in the
stipulated fashion? It would be intoler-
able if aid extended for the purpose of al-
leviating human suffering was used
rather to rebuild or enhance the war-
making capabilities of the various con-
tending parties in Indochina. Neither the
Congress nor the American people could
be expected to support additional aid for
Indochina if adequate assurances in this
respect were not obtained.

Finally, and most importantly, what
are the true feelings of the American
people on the aid issue and what forms
of aid would they be willing to support?
It is they who will be called upon to pro-
vide the funds for whatever aid, if any,
may be given. The pros and cons of the
aid question must be presented to the
American people in a manner that will
enable them to make a knowledgeable
decision on whether or not to support
such aid.

In sum, these are the guestions that
must receive our attention in the period
ahead. Adequate answers to them ean
only be attained through extensive
analysis of the evolving situation in In-
dochina and the opportunities and pit-
falls that face the United States as it
seeks to stabilize its relations in Indo-
china.

NEW FEARS OF A SINO-SOVIET NU-
CLEAR WAR ARE EXAGGERATED

Mr. PROXMIRE. Mr. President, with-
in the past week there have been indi-
cations in the press that the Peoples .
Republic of China is increasing its de-
fense preparations.

Certain columnists and others in
Washington have concluded that the re-
ported Chinese advances in missile and
early warning radar technology will
trigger a response from the Soviet Union
in the form of a decision to attack pre-
emptively. They point to the construction
of an early warning radar, development
of an ICBM deployment of soft-pad
short-range missiles, and a new hard
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rock silo program for IRBM's as evidence
that there is great danger in the Soviets
being provoked into a first strike against
Chinese nuclear facilities.

SCARE STORIES

I do not think that these scare stories
are conducive to a cool, dispassionate
assessment of Sino-Soviet relations.

In the first place, the Soviets undoubt-
edly are more aware of Chinese advances
in technology than are we. They share a
long common border and thus have
access to intelligence collection that is
denied the United States. The U.S.S.R.
also has an active and reasonably so-
phisticated satellite reconnaissance pro-
gram. Thus the revelations in the U.S.
press are not news to the U.S.8.R. They
have followed the Chinese situation
closely. It is no accident that modern
weapons such as the Scaleboard missile
system have been deployed to the Chinese
border in a time frame roughly equiva-
lent to the development of Chinese nu-
clear technology and initial missile de-
ployments.

Scond, it must be remembered that
tensions were even higher during the
border clashes of previous years. From
a hard military perspective the time for
a preemptive attack on China by the
Soviet Union has gone by.

There was a time when the U.SS.R.
possibly could have destroyed the missile
testing facility at Chuang-ch’eng-tzu
the nuclear weapons test area at Lop Nor,
the gasseous difusion plant at Lan-chou,
the solid nnd liquid propellant plants and
missile fabrication plants at other loca-
tions, and the limited number of nuclear
capable bombers. With China's nuclear
capability knocked out, it may have been
possible to contain the large Chinese and
army with tactical nuclear weapons or to
bargain to a close of hostilities.

TIME FOR ATTACK PASSED

The time of even this hypothetical sit-
uation is well past. China now has suf-
ficient nuclear capability in land based
missiles and bombers to equal the mini-
mum deterrent posture of France. In
other words, the price for attacking
China would be high even with the mod-
est retaliatory forces it now possesses.

It has been argued that China might
use a launch-on-warning doctrine
against the Soviets. The possibility of this
must complicate Soviet military plan-
ning.

While the situation between the
U.S.S.R. and China is tense and incidents
could occur, it is unlikely that full scale
war or a nuclear exchange will be ini-
tiated. Rash statements along this line
should be avoided in the absence of bet-
ter information.

It is in the national interests of the
United States that China and the Soviet
Union refrain from military hostilities
which could engulf Asia in an immense
war and force the United States to a
decision point with regard to supporting
our Asian allies or one of the two waring
powers. Neither should we be comforted
by or consider a possible Sino-Soviet con-
flict as a welcome diversion of their ener-
gies. There is more at stake than this
kind of elementary geo-politics.

Mr. President, I ask unanimous con-
sent that certain recent newspaper ar-
ticles regarding the Peoples Republic of
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China and the U.S.S.R. be printed in
the Recorp at this point.

There being no objection, the articles
were ordered fo be printed in the RECORD,
as follows:

[From the Washington Post, Feb. 21, 1973]
Russia's “Go"” or “No Go” DECISION
‘(By Joseph Alsop)

No other foreign leader except heads of
state (and precious few heads of state) has
had a reception in Peking like that recently
given to Dr. Henry A. Kissinger. It is a fearful
thought, but it is just about dead certain
that one reason was an imperceptible in-
crease in the danger of thermonuclear war.

The danger was imperceptibly increased, in
turn, because of most important but unre-
ported progress in China’s altogether remark-
able nuclear program. Briefly, the Chinese
now seem nhearly ready to cover their border
with the Soviet Union with a new missile-
warning system, based on highly ingenious
“phased ray” radars.

In and of themselves, these Chinese radars
must be deeply disconcerting to the Soviet
leaders. The point here is that “phased ray”
radars necessarily depend on back-up by the
most sophisticated possible computers. This
means that China has at least caught up
with, and more probably surpassed the SBoviet
Union in the crucial field of computer tech-
nology.

For the masters of the Kremlin, this must
be a bitter plll. Long ago, Nikita 5. Ehru-
shchev once scornfully dismissed China as a
country so poor “they don't even have pants.”
The Soviets would prefer to think that today.
But as early as 1855, Ehrushchev also warned
Chancellor EKonrad Adenauer about *“The
Yellow Peril,” using the very phrase of the
Emperor Wilhelm II of Germany. For the
current Soviet leaders with “The Yellow
Peril"” view-point, the new Chinese missile-
warning radars must cause extra pain.

Here, the point is technical. Again briefly,
the Chinese have also been excavating aston-
ishing missile-silos from the living rock, deep
in the valleys of the Central Asian mountain
ranges. These silos are eventually intended to
receive new, more powerful Chinese nuclear
ballistic missiles. These have ranges suffi-
clent to reach Moscow, Leningrad and other
centers of the Russian heartland.

‘While it was only a question of future de-
ployment of these more powerful Chinese
missiles, nothing had changed radically. This
was because the Soviets still have almost
unimpaired power to destroy the whole Chi-
nese nuclear program with an efficlently de-
livered first strike. The Chinese missiles in
the rock-cut silos are not invulnerable to
the huge Soviet SS-9 missiles. All other
Chinese missiles now in place are easily vul-
nerable to the Soviet “scaleboard"” missiles
already deployed along the Chinese border.

But add an effective Chinese missile-warn-
ing system to the ugly equation. Then there
will always be the possibility that the Chi-
nese will adopt the grim policy of “launch-
on-warning.” If that happens, the Soviets
will cease to have a safe first strike. For
“launch-on-warning"” would bring the Chi-
nese missiles from the rock-cut silos rain-
ing down on the Russian heartland, even
as the Soviet misslles struck at China.

This means one thing, and one thing only.
The Soviets will have to decide the central
question, “What is to be done about China?"
before too much further time has passed.
They have been pondering that question for
years, while they have carried on a huge,
immensely costly military buildup on China's
northern border.

You cannot tell how they will answer the
question, but they cannot go on merely
pondering it forever. Instead, they must
reach a final “go” or "“no go" decision. They
must attack, or give up that idea, whenever
they see their power of a safe first strike
against China beginning to slip away.

While I was in China, it was Prime Minig-
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ter Chou En-lai who gave me the two earlier
quotations from Nikita Khrushchev. It was
with the prime minister’s right hand man
in foreign affairs, Vice Minister Ch'iao Kuan-
Hua, that I discussed the timing and charac-
ter of the future Soviet “go” or “no go" de-
cision. He insisted that the Soviet decision
was political rather than military.

I agreed that the question, “What is to
be done about China?” was primarily polit-
ical, even in Soviet eyes. But I ventured to
suggest that the decision would be put off—
as all great governments put off hard deci-
sions—until it was finally triggered, so to say,
by further Chinese nuclear progress. Ch'iao
Kuan-Hua answered somberly: “If you put
it that way. I'm afraid I think you may be
right.”

This is why it is needful to speak of a
hardly perceptible increase in the danger of
thermonuclear war. The danger has not in-
creased because mutual hostility has in-
creased. Soviet-Chinese hostility has long
been downright feverish. The danger has in-
creased, rather, because it has grown per-
ceptibly less remote in time.

As to the link with Dr. Klissinger’'s recep-
tlon in China, that much should be obvious.
For their own reasons, both the Chinese and
American governments above all want the
Soviet decision to be “no go."” Let us pray the
two governments get what they want.

[From the Washington Post, Jan. 17, 1973]

CHINA PREPARING To DEPLOY INTERMEDIATE
RANGE MISSILES
(By Joseph Alsop)

China is now briskly preparing to deploy a
first group of about 10 nuclear missiles with
sufficient range to reach Moscow, Leningrad
and other Soviet heartland targets. The Chi-
nese preparations, only recently observed by
the United States, are both novel and inge-
nious for the missile sites are literally being
carved into the sides of mountains, out of
living rock.

Just when the missiles themselves will be
married to the sites is of course anyone's
guess. But it is certain that the Chinese have
already successfully tested a new missile with
intermediate range of a few thousand miles.

In Sovlet eyes, as anyone can figure out,
Chinese deployment of these new missiles
will' surely mean that a new phase has
opened. For the missiles in thelr rough-
carved sites must appear altogether different
from the earller Chinese deployment, in com-
pletely soft sites, of about 50 missiles with
just enough range to reach targets in Siberia.

In the previous phase, there was very
little to deter a Soviet preventive attack upon
China—provided the Soviets were ready to
use nuclear missiles of their own to take
out the short-range Chinese missiles in soft
sites. In the new phase, such an attack would
still be entirely possible—even a rock-carved
missile site cannot give full protection
against one of the huge warheads of the
Soviet S8-9s—but it will be considerably
more risky.

The new phase now visibly ahead will ob-
viously look forward, furthermore, to the
final phase. This will come when the Chinese
add an adequate antimissile warning system
to their nuclear panoply. If they then adopt
a policy of “launch-on-warning” (as is highly
likely), the risks of a Soviet preventive at-
tack will finally become almost unbearably

eat.

E;r'l'}::ese are the background facts, obtained
here, against which one must judge all sorts
of facts in China. They mean, to begin with,
that the Chinese have not yet reached their
long-sought point of no return when the
Soviets must discard all thought of the
attack on China they have been so expen-
sively preparing.

Instead, the period of maximum danger
still lies ahead, but it is now getting fairly
close. For the Soviets must certailnly make
their decision about attacking or not attack-
ing China at one of two points in time:
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either when missiles that can reach Moscow
and Leningrad actually begin to be deployed;
or when the Chinese begin to complete the
deslgn, with a workable antimissile warning
system.

Meanwhile, as noted in the last report 1n
this space, the danger of a Soviet preventive
attack is the true mainspring of Chinese pol-
fey. * * * But it seems clear that an even
much greater complicating factor was
Chinese internal politics; for the prime min-
ister wanted the new American link, whereas
Lin Piao and his group quite bitterly opposed
it.

This was why Marshal Yeh Chienying was
the soldier who talked with Kissinger along
with Prime Minister Chou. And since the
first Kissinger visit preceded Lin Piao's flight
and death, this Is also why the Chinese were
then so passionately insistent that no one
should learn about Kissinger's other Chi-
nese Interlocutor, Chou’s military ally
against Lin, old Marshal Yeh.

Yet it is far more important for Americans
to understand the real basis of the new Sino-
American relationship. The basis was none of
the things that virtuous people have sup-
posed in this country. It was, lnstead, the
danger of Sovliet preventive attack on China,
acknowledged by both sides.

For both sides, too, the new relatlonship
was and is founded on hard Interests, For if
8 Soviet preventive attack on China finally
materializes, we in the United States will
find ourselves living in another Hitler-time
albeit with no Hitler.

[From the Waahl.ugto% Star-News, Jan. 17,
1973]
CHINA'S Missies CAN Hrr Russia
(By Willlam Beecher)

There is now evidence that China has de-
ployed a handful of strategic missiles capable
of reaching Moscow, administration officials
report.

The missiles, the officials sald, have a range

of about 3,600 miles, carry a three-megaton
warhead and are installed in launching sites
comparable to America's nine-year-old Titan-
2 Intercontinental ballistic missile silos.
The officials said some missiles are in-
stalled in underground concrete-and-steel
silos capable of withstanding even a near

miss,
sides.

The officials declined to reveal the nature
of thelr evidence, but presumably it came
from reconnaissance satellites.

In addition to these 3,600-mile liguld-fuel
missiles, the officlals sald, China has deployed
about 20 other missiles of two types: One
with a range up to 1,000 miles, the other with
a range up to 2,500 miles.

Further, new launching facllities are un-
der construction for all three types of medi-
um-range and intermediate-range missiles,
they said.

SOVIET-CHINA RELATIONS

Most analysts regard those developments
as being of major importance in shaping the
relations between the Soviet Union and
China. They note that China now can target
the capital of the Soviet Union with a few
missiles, but they disagree over whether this
constitutes enough of a retaliatory threat to
deter the Russians from & possible first
strike.

Those who tend to doubt it—and they
appear to be in the minority—point out that
the Soviet Unlon has recently completed
construction of five new storage depots for
tactical nuclear weapons along its border
with China.

That brings to 19 the number of such
hardened depots—Tfor tactical bombs and war-
heads for tactical missiles—that the Soviet
Union has built along the long border with
China over the last five years.

and others are bulilt into mountain
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“Many of our analysts felt that once China
deployed enough 1,000-mile missiles and nu-
clear-armed TU-16 bombers to be able to de-
stroy cities in Boviet Asia in the event of
attack, Russia was deterred,” one ranking
planner said.

SOVIETS STRENGTHEN BORDER

“But some of us aren't so sure any longer.
The Soviets have recently added another
three divislons along the border and bullt
five more nuclear storage bunkers. Why does
she continue to expend so much effort and
wealth on that region if she is not keeping
open an option to make a preceptive strike?”

Another analyst put it this way: “Most of
my colleagues belleve it's silly to even think
in terms of a Soviet first strike. But I think
the next 18 months are the critical period.
By that time, Peking should have 30 to 40
missiles that can strike Moscow and other
major cities in European Russia and by then
8 Soviet first strike really would be too dan-
gerous.”

Officials agree that probably the principal
reason the Soviet Union insisted on main-
talning an antimissile defense around Mos-
cow, in its negotiations with the United
States on limitation of strategic armaments,
was to retain a capabllity of defending
agalnst a possible Chinese missile attack.

The treaty signed by the United States and
the Soviet Union last May permits 100 anti-
missile missiles each around Moscow and
Washington, and 100 defensive missiles
around one ICBM complex in called Galosh
antiballistic missiles around Moscow. But
each nation.

CHINA WORKING ON ICBM

At present there are 64 so-American spe-
clalists say this weapon is not regarded as
very effective and conceivably could be pene-
trated by a Chinese attack. The Russlans are
known to be actively testing advanced de-
fensive missiles and radar systems.

China is believed to be working on an
ICBEM with a range of up to 6,000 miles, but
has not yet fired it outside her borders. Such
a range would bring targets in the United
States within reach. However, China is no*
expected to have an operational ICBM for
roughly three more years.

Weapons speclalists say China has had
several successful tests of three-megaton
warheads and bombs. A megaton is equiv-
alent in explosive force to one million tons
of TNT.

A three-megaton warhead would be larger
than most American and Soviet warheads,
although the Soviet SS5-9 intercontinental
missile is believed to carry one 25-megaton
warhead in test cases and three five-megaton
warheads in some instances.

[From Aviation Week & Space Technology,
Feb. 12, 1973]

WasHINGTON RoUNDUP
CHINESE DETERRENT

China is nearing deployment of a strategic
missile force that will be used as a deterrent
to a Soviet pre-emptive strike aimed at
knocking out Chinese nuclear research, de-
velopment and production facilities, Most
recent developments include:

Construction of a huge ballistic missile
early warning system (BMEWS) phased ar-
ray radar antenna in western China aimed
at providing notice of an attack from about
90% of the Soviet IRBM and ICBM force.

Development of an ICBM with 3,600-mi.
range now poised on a launch pad at Lop
Nor in Sinkiang Province. The missile is be-
ing readied for its initial flight test with
impact planned in the Indian Ocean near
Zanzibar.

Construction of new hardened silos for
IRBMs in the mountains of western China.
Silos will hold new Intermediate-range bal-
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listic missiles fueled with storable ligquid
propellants. The new missiles, with a range
of 2,500 mi., will be able to reach major cities
in the USSR, including Moscow, Leningrad
and Klev.

FORCES IN PLACE

Chinese already have about 50 liquid-
fueled, shorter-range IRBMs deployed in soft
sites that can reach major Siberian cities.
These missiles, based on the Sovial Sandal
BS—4 deslgn, have been in place since 1970,
shortly after the mafor Soviet military
buildup began along the Chinese frontier.
The Chinese also have tested a submarine-
launched ballistic missile (SLBM) and have
modified at least one Russian-bulilt, Golf-
class, diesel-powered submarine to carry it
(AW&ST June 14, 1971, p. 11).

Soviets are continuing the massive de-
ployment of mobile MRBM and tactical nu-
clear missiles, armored divisions and tactical
air squadrons to the Siberian and Central
Asian frontier areas, which began in 1969.
More than 70 additional airfields and many
major supply depots have been constructed
to support these forces.

[From the Washington Post, Feb, 22, 1973]
READING THE “Messace” 1N “PrEss LEAxs”
(By Victor Zorza)

The sudden spate of Washington leaks
which suggest that the Kremlin may again
be moving to “take out” China’s nuclear
weapons must be viewed with great suspicion
in Moscow. The Russians would regard 1t as
an attempt by the Nixon administration to
undo their recent efforts to come to terms
with China.

Boviet officials tend to belleve that high-
level intelligence estimates, of the kind that
have lately found their way into some Wash-
ington columns, are planted In the press to
achieve a specific purpose. Why, Moscow
would ask itself, has the United States dis-
closed that it had just found new Chinese
missile sites being prepared against the So-
viet Union? Why would Washington be tell-
ing the Russians that the new silos are not
where Soviet intelligence might expect, but
in less vulnerable “hard” sites cut Into the
naked rock In deep ravines among remote
mountains?

As de-coded by the Russians, the message
would read: “We've told you where they are
now go look yourself.” But why should
Washington add that the Chinese are way
ahead of what the United States or Russia
might have expected? To the Russlans, this
would say: “It is later than you think."

But intelligence analysts do not confine
themselves to the surface meaning of in-
formation that is gratuitously dropped in
their laps. They would conclude that Wash-
Ington is trying to cause trouble. The dis-
closures would be used by the lunatic fringe
in the Eremlin to revive the argument, de-
feated once before, for speedy action to
demolish China's missiles, “before it is too
late.”

Peking, in turn, would quickly recognize
the signs of what it used to describe, during
the previous Kremlin debate on this issue, as
“nuclear blackmail.” Chinese propaganda
would answer in kind, and the level of war-
like invective on both sides would rise again
to the giddy heights which marked the most
menacing periods of the Sino-Soviet dispute.
The reconciliation effort would be under-
mined.

The seriousness of this effort is evident
from the refusal of elther side to use It as
a propaganda stick with which to beat the
other, as they have done so often with less
serious proposals. SBecret Soviet moves to get
negotiations golng again may be reduced
from the revival by Party Secretary Leonid
Brezhnev of the proposal he made privately
to Peking two years ago to sign a treaty to
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live and let live. The treaty would include
an undertaking by both sides not to use nu-
clear weapons against each other.

In Peking, Prime Minister Chou En-lal has
restated the terms for a settlement he pro-
posed three years ago, in a way which sug-
gests that bargaining is again in progress.
He acknowledges, at long last, Moscow's
claim that the million Soviet soldiers along
the border are not polsed for an attack on
China. But if the claim is valid, he says,
then “they must be there for the purpose
of negotiation,” that is, “to put pressure”
on China. Still, he sees them now in the
context of negotiation, not war.

Moscow would naturally assume that the
Washington leaks are an attempt to dam-
age the effort at reconciliation, in spite of
Mr. Nixon's solemn assurances that he does
not wish to set Russia and China against
each other, Moscow originally accepted these
assurances, When Mr. Nixon's trip to Peking
was first announced, the Kremlin’s chief
Washingtonologist, Georgl Arbatov, publicly
slapped down the alarmists who were mak-
ing a fuss about the dangers of a Chinese-
American alliance.

For a time they quieted down. More re-
cently, however, some of the old fears have
again begun to come to the surface in the
Soviet press. The alarmists are again hint-
ing, though without much conviction, at
the nuclear threat from China. But what
the Eremlin is really concerned about is the
possibility that the United States could try
to use the Sino-Soviet dispute to drive it into
a corner politically.

The new Soviet interest in a negotiated
settlement with China 1s an obvious attempt
to lay this specter. Next week, Arbatov will
be in Washington for a conference on trade
with Russia, which ought also to give him
an opportunity to enquire into what he once
described as Nixon administration “zig-zags.”

He might learn, as this newcomer to
Washington has learned, that information
which may appear at first sight to have been
deliberately planted in newspaper columns
by the administration, could have an alto-
gether different origin. It might have been
leaked, for instance, by one sectlon of the
‘Washington intelligence establishment in an
attempt to discredit another, The disclosure
about Chinese missiles which look like a
sinister Nixon plot to set Russia against
China may be due to such bureaucratic in-
fighting, but they will make it more diffi-
cult for the White House to persuade the
Kremlin that its Intentions are entirely hon-
orable—if that's what they are.

THE OLDER AMERICANS ACT

Mr. McGOVERN. Mr. President, we
had before us the other day another of
the bills the President hastily vetoed
after Congress adjourned last fall in
order to reduce the increased deficit in
his budget—the older Americans com-
prehensive services amendments—to the
Older Americans Act of 1965.

This is no spending measure hastily
conceived by Democratic members of
Congress, as OMB appears to charge.
Rather, it is a carefully worked out bi-
partisan measure which would greatly
increase the quality of life and employ-
ment opportunities of the 21,000,000
older Americans. All the available evi-
dence suggests that the manpower sec-
tions of the bill would decrease Federal
expenditures for such things as welfare
and medicare as well as increase tax
receipts. In other words this program
would ultimately pay for itself many
times over.

This bill provides for a relatively small
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investment in the future of older Amer-
icans—$100 million in the first year of
operation and $150 million in the sec-
ond. The first year amount is thus only
one-tenth of the cost of one boat in the
fleet of the new missile submarines the
administration wants to build. In con-
trast, if this bill reduces the medicare
national hospital average by just 1 day,
the chairman of the Senate Committee
on Labor and Public Welfare tells us we
will have saved nearly $300 million.

Thus, in financial terms alone, this in~
vestment is well worth making. The hu-
man reasons are even more compelling.

Another aspect of the President'’s veto
surprised me, He has said that people
should ask what they can do for them-
selves—and yet he vetoed this measure
which was designed to help older Ameri-
cans stand on their own two feet in dig-
nity.

This bill would replace the boredom
of old age with educational opportunity.

It would replace loneliness with mean-
ingful voluntary service.

It would replace television soap operas
with more challenging recreational ac-
tivities.

Perhaps most importantly, the job re-
training provisions would help lift the
more than one million older Americans
who are currently unemployed from the
indignity of joblessness.

The Budget Director should be re-
minded that he has a special debt
to older Americans. The recession the
administration created in order to con-
trol inflation increased joblessness among
older Americans by a shocking 73 per-
cent during the period of 1969-72. The
number of older Americans unemployed
27 weeks or longer soared three and one-
half times during the same period.

Mr. President, it is time we cast off
the young man’s burden. Older Ameri-
cans do not want paternalism; they want
to participate. Their experience and
knowledge remains one of the last great
untapped resources of our society.

I.bst us give them a chance to partici-
pate.

Let us give them a chance to readjust
to a society which has grown faster than
any of us.

In conclusion, Mr. President, I call
upon the Congress to pass this measure
by as wide a margin as we did last year
so that the budget cutters in OMB will
know we will override any veto. Perhaps
then they will belatedly recognize their
error, as was done in the case of the re-
cent cuts in veterans benefits.

VOTE FRAUD

Mr. McGEE. Mr. President, in hear-
ings before the Senate Post Office and
Civil Service Committee, February 8, Mr.
Randall B. Wood, the former director of
elections for the State of Texas, stated
that election fraud is “always traceable”
to election officials. Without their col-
lusion, he said, fraud is a minute prob-
lem, even in Texas, where registration
procedures are quite liberal.

This is an important point, Mr. Presi-
dent, because of the recurring objection
to a national voter registration system,
especially one which would permit regis-
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tration by mail, based on unsubstanti-
ated fears of fraud.

Mr. Wood told the Post Office and
Civil Service Committee at its recent
hearings that the Texas experience with
registration by mail could be applied in
other areas, for, as we all know, that is a
metropolitan State, a rural State, and a
State with a diverse population mix. And
he said that the incidence of fraud at
the registration level is not a problem
there, though registration coupons are
printed in Texas newspapers and the
mails are used to register would-be
voters.

More recently even, we have seen
evidence to back up Mr. Wood’s con-
tention that fraud occurs when officials
cause it or permit it, Mr. President. I
refer to the guilty pleas entered Monday
in the U.S. district court at Chicago by
four election judges charged with forg-
ing false ballot applications.

There is a false notion prevalent, I
believe, which has it that the prior regis-
tration statutes of the various States
were enacted to guard against fraud. In-
deed, that may have been an operative
element in the spread of registration
laws across this land in the late 19th and
early 20th century. But the fact is that
the primary reason for most registration
laws, at least, was a desire to reduce
voter participation; to deny the fran-
chise to some citizens. In that sense, the
movement succeeded, for there were 40
million eligible Americans who were not
even registered to vote in the 1972 elec-
tions.

Mr. President, I ask unanimous con-
sent to include in the RECORD a news re-
port from the Tuesday Washington Post
on the vote fraud pleas by election offi-
clals in Chicago.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Washington Post, Feb. 13, 1873]

VoreE Fravp ApMITTED BY FOUR JUDGES

Cmicaco, February 12.—Four election
judges pleaded gullty today in U.S. District
Court to charges of vote fraud during the
March 21 primary election.

The four election judges were charged
with forging more than 60 false ballot ap-
plications.

One of the judges, Elouise Weatherspoon,
33, told Judge Hubert L. Will that “a lot of
people told me they weren't coming in to
vote. They gave me thelr permission. I knew
it wasn’t right but since they gave me their
permission to vote for them I didn't think
there was anything wrong."

Miss Weatherspoon is employed as a clerk
in the Cook County Chicago assessor's office.

The others who pleaded guilty were Matti
M. Taylor, 50, employed in the circuit Clerk's
office; Mary S. Williams, 42, and Vivian Bur-
rage, 28. Judge Burrage was a Republican
election judge; the others were Democrats.

The four were among 75 persons indicted
on vote fraud charges in connection with
the March 1 primary election. They face
maximum penalties of ten years in prison
and £10,000 fines.

THE MEANING OF “IN WHOLE OR
IN PART” IN THE GENOCIDE CON-
VENTION

Mr. PROXMIRE. Mr. President, one
argument advanced by opponents of the
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Genocide Convention is that the phrase
“in whole or in part” contained in ar-
ticle II of the Convention might be con-
strued to make the killing of one or
several members of an identifiable group
an act of genocide.

That this construction of article II is
incorrect can easily be demonstrated by
looking into the legislative history and
the diplomatic history of the Genocide
Convention. A leading authority on the
Convention Dr. Nehemiah Robinson, in
a book titled “The Genocide Conven-
tion” assures us that the words “in part"
do not leave the Convention open to the
criticism I cited earlier. The addition
of the words “in part” was made to safe-
guard against the argument that because
a group was not completely destroyed,
there could be no genocide. For example,
if the words “in part” were deleted from
article II, the barbaric and systematic
extermination of Jews by the Nazis might
not be considered genocide simply be-
cause not all Jews were killed.

The key to understanding the words
“in part” is to remark that the article
is referring at this point not to destruc-
tion of groups, but to the intention to
destroy these groups. It is therefore clear
that individual or isolated instances of
killing would not come under the pur-
view of the Convention unless the intent
to destroy a national, religious, ethnical,
or racial group is proved.

This conclusion is sueccinctly stated
by an expert on international law, Rich-
ard N. Gardner, professor of law and
international organization at Columbia
University. In hearings before a subcom-
mittee of the Committee on Foreign Re-
lations here in the Senate 3 years ago,

Mr, Gardner concluded:

The convention in Article II requires an
intent to destroy the group as such, and
if that 1s not present, the killing of isolated
individuals cannot conceivably be regarded
as genocide within the meaning of the
convention.

THE CHANGING PATTERN OF FED-
ERAL ASSISTANCE POLICY IN
SOUTH DAKOTA

Mr. McGOVERN. Mr. President, I ask
unanimous consent to have printed in
the Recorp a survey, which I sponsored,
made by the South Dakota Development
Group, entitled “The Changing Pattern
of Federal Assistance Policy in South
Dakota.”

There being no objection, the survey
was ordered to be printed in the REcoRD,
as follows:

THE CHANGING PATTERN oF FEDERAL ASSIST-
ANCE POLICY IN SOoUTH DAKOTA
(A survey by the South Dakota Development

Group, sponsored by Senator GEoRGE Mc-

GOVERN)

“South Dakota mayors are generally hope-
ful that revenue sharing is a step forward
in answering municipal problems so long as
existing federal programs are not sharply
reduced.”

The South Dakota Development Group
has conducted a survey on recent federal as-
sistance policy changes and its impact on
South Dakota communities.

The survey, taken between January 19 and
February 13, 1973, took the form of a ques-
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tionnaire. It had two parts: the first set of
14 questions dealt with revenue sharing; the
second set of 11 questions dealt with grant-
in-aid programs. It was mailed to the chief
executive officers in each of the 115 South
Dakota communities with a population in
excess of 500.

The response was impressive. Nearly 55%
of those surveyed completed and returned
their questionnaires. The complete figures on
responses to each guestion are attached to
this report.

KEY

O=0versall response.

L=Large communities, i.e., 5000+ popula-
tion.

M=Medium sized communities, 1.e., popu-
lation between 1000 and 4999.

8=8mall communities, i.e., population be-
tween 500 and 999.

REVENUE SHARING

By a margin of nearly four to one, South
Dakota mayors endorsed the concept of reve-
nue sharing. However, the survey revealed
that their enthusiasm was tempered by un-
certainty over revenue sharing’s long range
benefit to their communities,

Larger communities lead the applause for
revenue sharing with an endorsement by
899 of their mayors. Mayors of small com-
munities gave the program a favorable rating
of 699 followed by a 649 vote of confidence
from the medium sized towns.

Over T1% of the mayors, regardless of the
size of their community, agreed that the in-
structions on the operation of revenue shar-
ing (sent them by the federal government)
were broad and general. This contrasts with
17.5% who were willing to describe those
same instructions as clear and precise. De-
spite the contrast in percentages, the selec-
tion of “broad and general” to describe the
instructions is probably not a criticism. Rev-
enue sharing was designed, in part, to glve
local officlals more flexibility in dealing di-
rectly with municipal spending demands. The
absence of precision is, therefore, thought to
be an example of the federal government's
announced intention to avold dictating pri-
orities to the communities.

Consistent with that intention only 6.3%
of the mayors found that the categories for
the use of revenue sharing funds were re-
strictive, while 28.6 % felt the categories were
unrestrictive. The great middle range of re-
spondents (65%) felt that the categories were
moderately restrictive. The fact that this per-
centage was so large reflects the four sections
of the Revenue Sharing Act which place cer-
tain requirements on the reciplents. For ex-
ample, Section 123 imposes reporting and
accounting responsibilities, while Section 103
places a number of broad categorical limits
on the purposes for which revenue sharing
funds can be used.

Close to 70% of the mayors did not foresee
revenue sharing regulations making any
changes in the manner in which they ad-
minister their jurisdictions. That fact Indi-
cates that most mayors expect no extensive
changes in local procedural matters under
the Revenue Sharing Act. The inference,
therefore, is that although the overwhelming
number of mayors support revenue sharing,
they do not base their support on any sig-
nificant improvement in local administrative
practices.

While T0% of the mayors listed a favorable
response to revenue sharing, slightly more
than 57% indlicated that the new approach
would increase their level of responsibility.
Forty percent foresaw no change whatever
in their responsibilities. The more pro-
nounced difference of opinion was a prelude
to even sharper differences over the level of
ald revenue sharing would bring from the
federal government.

The mayors were asked the following ques-
tions In succession:

February 22, 1973

1. Do you perceive any change in the net
amount of money available from the federal
government as a result of revenue sharing?

2. Do you view revenue sharing as a sup-
plement to existing federal programs or as a
replacement?

In answer to the first question, most may-
ors (469%) replied that they expected no
change in the amount of avallable federal
money. Nineteen percent felt that there
would be more money to be had. But exactly
one third of the respondents felt that less
money would be available and the figure
climbed to 41% among middle sized com-
munities. If the response to this question
is a guide, the hearty approval of revenue
sharing cannot be said to be based on antici-
pation of additional federal funds for the
communities.

As a precaution, the second question was
asked in order to verify the initial response to
the topic of additional money. A little over
half (50.8% ) replied that they felt revenue
sharing was meant to supplement (i.e., pro-
vide money over and above) existing federal
programs. But 46% said they thought reve-
nue sharing was a replacement or substitute
for existing programs,

The gap is wide between those who felt
revenue sharing meant more money (19%)
and the 50% who felt revenue sharing was a
supplement to existing programs, although
the questions were virtually identical. But
there 15 no gap at all between those who ex-
pected no change in the amount of money
(46% ) and those who thought revenue shar-
ing is a replacement (46% ). Therefore, there
was no clear, overall agreement on the im-
pact revenue sharing would make on the
availability of federal money. What is clear
is that 46% ezpected revenue sharing to
make little difference in their ability to get
funds from Washington while 54% were sim-
ply wuncertain over their future funding
prospects.

By a wide margin, the mayors uniformly
indicated that sewer and water projects were
the most needed community improvements
in the State. Not only was it the most fre-
quently mentioned (69 times) but it was
also ranked first in priority more times (24)
than any other classification. Additional
priority projects (ranked in order of fre-
quency mentioned) were street construction
and improvement, city bullding and repalr,
city parks and recreation, capital equipment,
city sanitation, and housing.

Consequently, when asked how the mayors
planned to use their revenue sharing funds,
the mayors, not unexpectedly, reported that
sewer and water projects headed the list (26
instances). Among other projects that were
cited most frequently were city bullding and
repair, purchasing or repairing capital equip-
ment, street construction and improvement,
city sanitation, and recreation and parks.

GRANT-IN=-AID

The mayors responded with guarded ap-
proval when asked their overall impression
of the federal government’s grant programs.
Nearly 24% judged the programs as ineffec-
tive, although slightly more (28.6%) con=-
sidered them effective. The largest num-
ber (47.6%) labeled them moderately effec-
tive. These figures show that while some sig=
nificant amount of disenchangment with
grant programs exists (particularly among
smaller communities), a total of 76% of the
mayors look on the performance of the cate-
gorical grants with at least qualified satis-
faction.

The SDDG asked the mayors to describe
the application procedure for a grant pro-
gram and offered three descriptions from
which to choose. Less than 5% of the re-
spondents could say that the procedure was
simple. Not too many more (24%) were
even willing to call the procedure “involved
but comprehensible.” The greatest percentage
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(more than 609%) sald frankly, that the
process was complicated. A sampling of re-
marks added by the mayors ranged from
“too much red tape” and “costs too much
for engineering services just to prepare ap-
plications”, to “we never received the grant,
but it took in excess of 9 months to receive
any word on our application.”

The length of time it takes to process an
application was a subject on which the may-
ors were evenly divided. More than a third
of the respondents (36.5%) reported that,
on the average, they received their grants
less than 8 months after thelr application.
But an equal number (36.56%) sald that 1t
took 9 months or longer. The greatest
percentage (564.3%) agreed that it took at
least 6 months from the time of application
to the receipt of funds.

The problems of time and “red tape” were
apparently mitigated to some extent by the
level of cooperation the mayors received from
federal personnel. Only 9.5% of those re-
sponding to the questionnaire sald the fed-
eral personnel were not helpful. More than
T3% agreed that they were at least moder-
ately helpful, and 33% of the overall num=-
ber sald they were very helpful.

Despite the satisfactlon with federal per-
sonnel, there is at least a hint that the
problems of time and complexity might be
affecting the mayors willingness to go
through the application process. The survey
discovered that more than 38% of the re-
spondents (nearly 60% among small com-
munities) had not applied for funds in more
than a year. Nearly 16% had never applied
for a grant, or at least not within the mem-
ory of the respondent.

The SDDG survey showed that among the
federal grant programs most frequently used,
sewer and water projects lead the list with
a total of 21 applications to the Department
of Housing and Urban Development and to
the Environmental Protection Agency. The
most often utilized agencies were the Bureau
of Recreation followed by L.E.A.A., HU.D.
(for housing grants) and EE.A.,

The most successful grant programs were
virtually the same showing H.U.D. and E.P.A.
for sewer and water projects heading the
list. Other successful programs were B.O.R.,
H.U.D. (for housing grants), LEA.A., EEA.,
FAA,FHA. HEW, and O.E.O.

Consistent with these results, the agencles
to which South Dakota communities have
applied for funding since January 1972 were
nearly identical.

Despite their reservations, South Dakoia
mayors agreed by a sizeable margin that the
grant programs should at least be maintained
at current levels. Although 309% suggested
reduction in the programs, twice as many
(60% ) favored either expansion (20.6%) or
maintenance at present levels (39.8%).

Regardless of the sentiments expressed by
the mayors, significant cut backs are never-
theless being made in the grant programs.
The mayors were asked to indicate what they
thought those cuts meant in the long run.
Nearly 62% felt that programs were being
consolidated wunder new authority. The
mayors judgement that consolidation is the
reason behind the cuts combined with their
general agreement that grant programs
should at least be maintained at current
levels is sirong evidence that further reduc-
tions in the present grant structure would
not be enthusiastically received in South
Dakota.

The reason for the unfavorable reception
was made clear in the mayor's response to
the following question:

If certain grant-in-aid programs providing
funds for functions outside purely govern-
mental projects were suspended, what would
your reaction be?

Bixteen percent sald that their jurisdiction
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would move to assume responsibility for the
program. More than 22% sald they would
assist in seeking private funding. But 49%
said flatly that, if funds were suspended, the
programs would be eliminated.

Of the eleven questions asked the mayors
on grant programs, the most unexpected re-
sponse came when they were asked where
federal spending might be reduced. Nearly
84% answered that funds should be cut for
the military. Better than 279% sald funds
should be cut for welfare. But 32.5% indi-
cated their preference for cuts in general
domestic spending.

COMMENT

Mayors are generally hopeful that revenue
sharing is a step forward in answering mu-
nicipal problems so long as federal assistance
in existing programs is not sharply reduced.

Although they have some reservations
about the procedures connected with grant
programs, there is no clear willingness to
rely on either revenue sharing or grants
standing alone, one without the other. That
view is supported by the fact that over the
next ten years, 42.09% of the mayors favored
revenue sharing to help fund community im-
provements. However, 41.29% favored revenue
sharing combined with some version of the
grant programs.

The reasons for criticism of the grant
structure are clear. They take too long and
involve too much paper work.

The reasons for the hearty approval of
revenue sharing are less clear. One possible
reason :s tha’ the revenue sharing concept
is simply superior to the grant programs.

Another possible reason is an example of
the axiom: familiarity breeds contempt. In
other words, the long association with grant
programs might make something new (reve-
nue sharing) look like something better.

A more likely reason for the great support
found for revenue sharing is that it is both
easier and less complex than the grant sys-
tem. Under revenue sharing, there is no ap-
plication process and no period of uncertain
waiting. The cities get what the formula as-
slgns and spend it, more or less, as they see
fit.

The most likely reason for the endorsement
of revenue sharing (a reason supported by
the survey) is that the majority of South
Dakota mayors are eager to take advantage
of whatever federal help is available. It ap-
parently makes little difference what the ve-
hicle is called, as long as there are dollars
available when they are needed.

The findings of the survey can be general-
1y summarized as follows: Although the may-
ors are unsure about the fate of categorical
grants and uncertain about the future of
revenue sharing, they are firm in the opinion
that continued federal assistance is a must.
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What was Iynur impression of the information you received from
!Re jF&agars Government concerning the operation of revenue
sharing
1. Clear and precise.

. Broad and general.
3. Unclear,
4. No opinion,

Number of responses
2 3

45

5
16
2

Percentage

2

Do you anticipate any :hange in your level of authority now
that revenue sharing is the law?
1. More authority.
2. No change.
3. Less authority.
4. No opinion.

Number of responses

2 3

57
8

21
28

Kuu anticipate any :han%;a in tho level of your responsibility
now that

revenue sharing is the law?
1. More responsibility.

2, No change.

3 Less responsibility.

4. No opinion.

Number of responses

3

What is gour overall reactjon to the concept of revenue sharing!
1. Favorable.

2. Neutral,

3. Unfavorable.

4. No opinion,

Number of responses
2 3

Percentage

Percentage

2

regulations making

Do you foresee revenue sharin
you administer your

any changes in the manner in whi
jurisdiction?

1. More difficult.

2. No change.

3. Less difficult.

4. No opinion,




CONGRESSIONAL RECORD — SENATE

Number of responses
2 3

Has revenue sharing altered the number of people who
participate i li king function in your jurisdiction?
1. Increased the number.

2. No CIIEIIF.
3L the

in the policy

44

7
= 13
PR R, 24

Percentage
2

5.
2.
36.
i e 0 8.

4: No opinion.

Number of responses
2 3

57

8
21
28
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Percentage

What is your overall impression of the Federal Government's
grant programs?
1. Effective.
2. Moderately effective.

Percentage
i

Do you perceive any change in the net amount of money avail-
able from the Federal Government as a result of revenue sharing?
1. More money.

2. No change.
3. Less money,
4. No opinion.

Number of responses
2 3

29
5

7
17

Percentage
2

5.

90,
88,
9

87

Concerning the categories for which revenue sharing can be
used, would you say the categories were:
1. Unrestrictive.
2. Moderately restrictive.
3. Restrictive.
4. No opinion.

Number of responses

4. No opinion,

Number of responses
2 3

30 15
5
9
6

2
3
1 10

Percentage
2

2 3

41

6

13
e e 22

Percentage

How would you describe the application procedure for a grant
program?
1. Complicated.
2.1 d but compreh
3. Simple.
4. No opinion.

2

Do you view revenue sharing as a
Federal programs or as a replacement?
1. View as a supplement.

2. View as a replacement.
3. No opinion.

Number of responses
2

29
3
WS

A e

12
14

Percentage

3
0
4.

3.

Over the next 10 years, which approach would you favor to
fund your jurisdiction's improvement and service needs?

1. Revenue sharing.

2. Revenue sharing and current grant programs.
3. Revenue sharing and expanded grant programs.
4. Expanded revenue sharing.
5. Increased taxation.

6. Other.,

7. No opinion.

Number of responses

2 3 4 5

Have your constituents exp d jons to you regarding
the prospect of using federal jncome tax dollars for local needs?
1. Approve,

2. No comment.
3. Disapprove.
4. No opinion.

Number of responses
3

Percentage
2

Number of responses
3

Percentage

How would you describe the level of cooperation you receive
from Federal personne! during your grant application period?
1. Very helpful,

2. Moderately helpful.
3. Not helpful.

4. Obstructive.

5. No opini

2

Have constituents demonstrated a level of concern regarding
the use of revenue sharing funds different than their concern
over previous grant programs?

1. More enth

2. No change.
3. Less enthusiasm.
4. No opinion.

Number of responses
3 4

Percentage
2 3

Number of responses

2 3

What is the average length of time from application for a grant
until the time you receive your grant?
1. 1-4 months.
2. 5-8 months.
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3. 9-12 months.
4. Longer.
5. No opinion,

Percentage
2

Number of responses
2 3 4

If certam glrnnt-m -aid pmgfsm: prmrldmg funds fur functlons
i were , what

wnuw yom lesctlon be?
ion of respﬂnmh:llty by your jurisdiction.

Percentage

2 Elmlnatlon of the program.
2 Sﬁeek private funding.
o

2 3

13.

Ik 0
18. i 18.2
9. h 40.6

Regarding federal grant-in-aid programs do you think their
numbers should be:
panded.
2. Maintained at current levels.
3. Reduced.
4, No opinion.

Number of responses
2 3

25 19
6 3
6 6
3 0

1 1

Percentage
2

20,
0
L
B

It I’oderal grant programs are to be cut-back, should they be
reduced for

1. General nome:hc spending.

2. Welfare.

3. Military spending.

4. No opinion.

Number of responses
2 3

Do you feel that the cut-back in some grant programs means
that they are being—
1. Completely eliminated?
2. Consolidated under new authority?
3. No opinion?

Number of responses
2

Number of responses
2 3

31

5
13
13

Percentage
2

In order of priority, what are the capital

1mprovem.ent or service projects most needed
unit of government? (Five blanks
givan to fill in.) _
1. SEWER AND WATER PROJECTS

Mentioned a total of 69 times and given
#1 priority by 24 cities. Here Is the break-
down:

Mentioned

Large community
Medium community.-__
Small community

No. 1 priority

Large community.

Medium community-..

Small community.

2. STREET CONSTRUCTION AND IMPROVEMENTS

Mentioned a total of 46 times and given
#1 priority by 10 cities. Here is the break-
down:
Mentioned

Large community.

3. CITY BUILDING
Mentioned a total of 38 times and given
#1 priority by 14 cities. Here is the break-
down:
Mentioned

Large community
Medium community
Small community

No. 1 priority

Large community
Medium community

4. CITY RECREATION AND PARKS
Mentioned & total of 22 times and given
#1 priority by 1 city. Here is the break-

down:
Mentioned

Medium community
Small community.

CONGRESSIONAL RECORD — SENATE

Large community
Medium community..
Small community
5. CAPITAL EQUIPMENT

Mentioned 2 total of 21 times and given
#1 priority by 3 citles. Here is the break-
down:

Mentioned
Large community
Medium community
Small community
No. 1 priority
Large community
Medium community
Small community
6. CITY SANITATION

Mentioned a total of 19 times and given
#1 priority by 4 citles. Here is the break-
down:

Mentioned

Large community

Medium community

No. 1 priority
Large community
Medium community
Small community
7. HOUSING
Mentioned a total of 6 times and given #1
priority by 3 cities. Here is the breakdown:
Mentioned
Large community
Medium community...
Small community
No. 1 priority
Large community.
Medium community._.
Small community
8. MISCELLANEOUS
Mentioned a total of 18 tlmes and given
#1 priority by 2 cities. Here is the break-
down:
Mentioned
Large community
Medium community.
Small community
No. 1 priority

Large community._
Medium community
Small community

Of the funds assigned your jurisdiction
under Federal revenue sharing, what projects
do you plan? (If plans are indefinite, please
list proposed plans.)

Sewer and water projects

Large communities
Medium communities
Small communities

Overall
Large communities
Medium communities
Small communities

Large communities
Medium communities____
Small communities

Large communities
Medium communities.
Small communities

City sanitation

Large communities
Medium communities
Small communities
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City recreation and parks

Large communities
Bmall communities

Miscellaneous

Large communities
Medium communities.
S8mall communities

No plans made as yet

Large communities
Medium communities
Small communities.

Since January 1, 1972, under which grant
programs has your jurisdiction applied for
unding?

Large communities.
Medium communities
Small communities

Large communities
Medium communities.

Large communities.
Medium communities.
Small communities.

Medium communities
Small communities

Large communities.
Medium communities_
Bmall communities.
Which Federal grant programs have been
most frequently used by your jurisdiction?
Sewer and water projects—HUD and EPA

Large communitles
Medium communities____
Small communities.

Parks—BOR

Large communities
Medium communities.
Small communities

Large communities
Medium communities.
Small communities

Housing—HUD

Large communities.
Medium communities
Small communities

Employment—EEA

Large communities

Medium communities

Small communities
Miscellaneous

Large communities
Medium communities
Small communities
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Which Federal grant programs have been
most successful in your jurlsdiction?

Sewer and water projects—HUD and EPA

Large communities
Medium communities
Bmall communities

Parks—BOR

Large communities
Medium communities
Small communities

Housing—HUD

Large communities
Medium communities
Small communities

Omnibus crime bill—LEAA

Large communities.

Medium communities____
Small communities

Employment—EEA

Overall

Large communitles

Medium communities ___
Small communities

Miscellaneous—FAA, HEW, OEO

Overall

Large communities

Medium communities ___
Small communities

Overall

Large communities
Medium communities
Small communities

RECENT STATEMENTS CONCERNING
THE NATION'S NEED FOR HEALTH
CARE REFORM UNDER NATIONAL
HEALTH INSURANCE

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the following
articles be printed in the Recorp. The
first is a statement by Leonard Woodcock,
president of the United Auto Workers
and chairman of the Committee for Na-
tional Health Insurance, concerning the
need for national health insurance and
the manner in which the Health Security
Act of 1973, S. 3, meets these needs.

The second is an article from the
Houston Chronicle, describing a state-
ment by Dr. Michael E. De Bakey, presi-
dent of Baylor College of Medicine and
vice-chairman of the Committee for Na-
tional Health Insurance. Dr. De Bakey
describes how the health security pro-
gram would be appealing to America’s
physicians if they better understood its
intent and provisions.

There being no objection, the articles
were ordered to be printed in the Recorb,
as follows:

HEALTH SECURITY—AN AMERICAN IMPERATIVE *
(By Leonard Woodcock **)
Two weeks ago the nation was saddened

by the death of a man, who with the passage
of time, has come to be recognized as a

* Harvey Weiss Memorial Lecture, Md.-
D.C.-Va.-Delaware Hospital Association An-
nual Meeting, Washington Hilton Hotel,
‘Washington, D.C., January 8, 1973.

** President, International Union, United
Auto Workers; Chairman, Committee for Na-
tional Health Insurance.
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courageous and far-sighted American leader.
Commentators on the presidency of Harry
8. Truman recalled his 1957 television inter-
view with Edward R. Murrow in which he
stated his greatest disappointment was the
failure of his administration to provide need-
ed universal access to good health care for
all Americans.

Today we are still trylng to meet this
major need which Harry Truman so percep-
tively recognized.

HEALTH CARE AS A RIGHT

In the last decade there has developed
general acceptance of the principle that every
American has the right to good health care.
We are still not agreed on how to make this
right a reality. I believe, however, that the
93rd Congress will give prominent attention
to the Issue—and move from promise to per-
formance.

The working people of America, and the
poor, and the deprived, have the same right
to good health and to life itself as the affiu-
ent and the opulent. This is the funda-
mental principle endorsed by the five million
UAW members and their families whom I
represent, and by the many millions of others
who support the goals and objectives of the
Health Security Program. And while we're
on the subject I have noted with pleasure
the recent endorsement of the Health Secu-
rity principles by the Inter-religious Task
Force on Health Care. Every major church
organization in America was represented on
the Task Force.

““The pivotal issue, underlying discussions
of all proposals for national health pro-
grams,” the report says, “deals with an
emerging social philosophy regarding health
care. This philosophy affirms that the avail-
ability of good health care is a right, to be
enjoyed by all citizens—rather than a privi-
lege to be limited by considerations of race,
religion, political belief, or economic or social
conditions. Therefore, our goal is that each
person receive sufficlent health care of good
quality as a right and as a recognition of
the dignity of man."”

The Task Force goes on to endorse the
use of social insurance principles to secure
the equitable system of health care called
for in the report This, of course, is a key
point.

The average American of today works
about one month of the year to support the
hospitals, doctors, and health insurance com-
panies. Yet even with these tremendous ex-
penditures, he has no assurance of being
protected or getting the services he needs
when he needs and wants them. The insur-
ance companies compete vigorously for busi-
ness, but they have not freed the American
citlzen from the risk of being deprived of
health, life and property by the medical care
system.

As for the system itself, I submit we are
far from the millenium. By all the accepted
indices of the health of the people, we trail
other Industrialized nations—Ilife expectancy
at any age 1s lower here than in most ad-
vanced countries, and infant mortality is
higher.

MYTH AND REALITY

There are powerful interests in America
which stand four-square against any basic
changes 1n the health system. I am talking
about the American Medical Association and
the health insurance Industry. Sometimes
they express a belief in health care as a
right. Sometimes they give lip service to
health maintenance organizations, or com-
prehensive health planning, or methods of
increased productivity in the delivery of
services. But they don’'t mean it. They don’t
stand behind their words. They back down
whenever the crunch comes.

With the help of the White House itself, the
AMA and the insurance industry have suc-
cessfully floated a raft of myths about health
care in America and about the National
Health Security Program—the Eennedy-Grif-
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fiths-Corman Bill. No more important domes-
tic issue will be before this new Congress
than how to deal with the health care crisis.
We intend to work vigorously for enactment
of Health Security. And I am glad to have
this opportunity here in Washington, at the
start of the 93rd Congress, to dispel several
of the myths about health care and about
the Health Security Program which has been
carefully designed to meet the deficiencies in
personal health services in this country.
MYTH NO. 1—THE SPLENDID PERFORMANCE
OF THE INSURANCE INDUSTRY

The first myth, propounded by the special
interests, is that only the insurance com-
panies and not government will cherish and
protect the American citizen’'s right to health
care. The central alm of the private Insurance
industry is to ameliorate man's struggle for
existence, and not to make money. Among
the hundreds of health insurance companies
and the Blue Cross and Blue Shield Plans
there will be created cost control practices,
quality controls and the climate for univer-
sal access to health care. So goes the myth.

Now we recognize—as I'm sure you do when
you're stuck with bad debts from insured
patients—that the insurance companies have
great power. You try to work with them, not
fight them. We in the UAW have worked
with them for 30 years and have given up our
members’ hard earned dollars to support
them. Last year alone health insurance pre-
miums for UAW negotiated health insurance
program came to over $800 million. In the
past insurance companies have rendered im-
portant and needed protection to our mem-
bers when we were struggling to reduce the
economic impact of illness to their families,

But now, after 30 years of effort, it is clear
that the health insurance industry has falled.
It has failed to provide universal coverage,
concealing its real performance below clouds
of rhetoric about how high is the percentage
of the population covered.

Some of the “coverage’” can make you sick.
It is filled with excluslons of pre-existing
conditions, limitations, cut-offs and deceptive
phrases. It is Swiss cheese coverage, full of
holes.

After 30 years of effort, some 30 milllon
Americans still have no hospitalization in-
surance whatsoever. Considering only the
civilian population under age 65 years, this
means that 161, percent of us have no hos-
pital coverage. Over 19 percent have no sur-
gical coverage, and 25 percent have no in-
hospital medical care coverage or coverage
for diagnostic x-ray and lab services.
Roughly 50 percent lack any insurance for
general medical care in the office or home—I
don't have to tell you how this leads to un-
necessary hospltalization. Coverage for dental
services is insignificant and that for nursing
home care not much better.

The commercial insurance industry has
deluged the American consumers with nu-
merous flgures designed to convey the notion
that most people are covered by health in-
surance which will take care of their sickness
bills. The facts reveal a very different picture.
Private health insurance covers only a fourth
of personal health care erpenditures. What
is happening is that the health insurance in-
dustry (profit and non-profit) underwrites
the cream of the risks, leaving most of the
payments to governments, federal, state and
local, and to out-of-pocket payments by the
consumer, when he can afford them.

Despite the good citizenship awards they
glve each other, the commercial health in-
surance companies are intensely interested
in profits, and you can't fault them for that.
But let’s be clear about what it means in
terms of people who need health care and an
effective way to pay for it.

It means the insurance companies deal
with people as risks. Whether the health in-
surance is sold to groups or individuals or
families, the people are subject to the tender
mercies of the insurance actuarles. The very
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large groups of relatively young, fully em-
ployed, healthy people are handled on a cost-
plus basis since the insurer usually gets the
life insurance, pension and other business
in a “package” deal.

Automobile insurance companies would
love to sell insurance to non-drivers. And
commercial health insurance companies like
to ferret out the non-users of health serv-
ices and “cover” them with insurance they
are not likely to use. But that leaves the
high risks in a predicament and out-and-out
bad risks to ferret for coverage among the
drum beaters now offering mall order health
insurance.

Now what makes a person a bad risk or a
high risk? Is it because he's a shady charac-
ter? Because he doesn't pay his bills? Be-
cause his credit rating has slipped?

Well, it may be. But in selling health in-
surance, the commercial insurance compa-
nies rate you as a high risk if you are laid off
or terminate employment for any reason.
You are a bad risk if you have a chronic il1-
ness or some kind of pre-existing condition
requiring needed care. And if you have had a
serious illness, the costs may well have wiped
out your bank account and made you a bad
credit risk. Particularly if you are a working
man or woman, earning an average income.

Women are high risks, under group health
insurance, if they are working. And if they
are home alone, caring for children, they are
high individual risks.

Farmers and fishermen are high risks, and
so are hospital employees and clergymen.
Apparently the health insurance companies
feel that hospital employees and clergymen
can get themselves admitted to hospitals, and
collect benefits, when they don't need to be
hospitalized.

The insurance companies have an excellent
system for keeping “clunkers”—that’s their
word to describe people with pre-existing
conditions, from cheating them. They con-
sider it cheating when a sick person manages
to get a policy. They have a tight net to
catch the clunkers. It's called the Medical
Information Bureau. It’s a large secret data
bank located in Boston. The personal medi-
cal histories of over 11 million insurance ap-
plicants have been collected there. About 760
life insurance companies have access to the
case histories filed in the MIB's extensive $8
million computer system. Acting in corporate
and conglomerate collusion, they keep close
tabs on who is sick and who is getting sicker.
And the casualty insurance companies which
sell health insurance have a similar bureau
and a computer system in New Jersey to iden-
tify and keep out the clunkers.

You would hardly call the MIB an instru-
ment for assuring people equal access to
health care. If experience teaches us any-
thing at all about private health insurance,
it teaches us that equal rights to health care
cannot be achieved through the insurance
marketplace.

MYTH NO. 2—CONTROLLING COSTS

The second myth would instill us with
great confidence that the insurance compa-
nies—run by hard-nosed businessmen—will
inevitably succeed in controlling excessive
rises in health costs. That’s what insurance
companies are good at, isn't it, keeping claims
under control? And when they discover more
perfect ways to waste money the discoveries
will be made by government bureaucrats,
right?

Wrong. Those who seem determined to let
the insurance industry handle the problem of
cost controls completely overlook the fact
that costs have skyrocketed for 20 years.
The same 20 years that health Insurance has
enjoyed the support of labor, management
and the public at large.

They also overlook the tremendous waste
and duplication of administrative costs in a
system involving 1,800 different sets of ad-
ministrators in 1 different health insur-
Ing organizations. Even the Nixon Admin-
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istration concedes that the Soclal Security
Administration could administer national
health insurance more economically than
the insurance industry. The Soclal Security
system, which enjoys the overwhelming trust
and support of the American people, is our
choice for administering national health in-
surance, and not the big “bloated,” imper-
sonal welfare bureaucracy the opponents try
to tag us with.

And they overlook the mass of experience
which clearly shows that the insurance com-
panies are incapable or unwilling, or both,
of controlling provider costs. Even as fiscal
intermediaries for the government in Med-
icare, audit report after audit report shows
that the carrlers carefully avoid challenging
the medical profession. Whether physician
fees are reasonable or unreasonable, the pub-
lic’s money is freely expended by the insur-
ance companies. They are interested in lim-
iting their own liabllities. They are not
equally concerned about what it’s cost-
ing the taxpayer or the individual patient.

As for hospital costs, I know there will be
less than unanimous agreement in this room
when I say we must get away from paying
every hospital on its own costs and letting
them just run up. On the other hand, no-
body wants to curtall necessary services pro=
vided by the hospital or put you on a starva-
tlon budget. As a matter of fact we believe
many hospitals ought to be expanding their
services, coming out from behind their curb-
stones to provide home health services and
extended care in various forms. But at this
point, who's to know—do you really know—
that 16 open heart surgery facilities are
actually required in the District, Virginia and
Maryland? That's how many are being sup-
ported now. Are they all really necessary?

Hospitals are getting used to the idea that
prospective budgeting is coming. I think
most sense a growing demand for greater
public accountability. The unregulated, un-
justifiable “administered’’ price levels which
permeate the entire health care industry to-
day won't be acceptable by the public to-
morrow. Duplicative but unnecessary and ex-
pensive services and beds will undergo closer
scrutiny, by you, not by outsiders, but the
consumer who's paying the bill is demanding
to be let in. And the taxpayer wants better
controls not only of costs but of conflicts of
interest and abuses that reach the public
print with increasing frequency these days.

Despite the myth of a business-like ap-
proach to cost controls by private insurance
versus a “wasteful"” bureaucracy, the public
will not be fooled.

MYTH NO. 3—MEDICAL CARE DOESN'T MAKE
MUCH DIFFERENCE

The third myth—and a very popular one
these days with the AMA and the President
of the Blue Cross Association—is that med-
ical care really doesn’t make much differ-
ence: lowered life expectancy and high in-
fant mortality rates in this country are social
and not medical problems. Besldes, if people
would stop smoking and eat more nutri-
tious and less caloric foods, they would live
longer.

I do not have to tell this audience that
the AMA and the Blue Cross President are
begging the question.

Certainly we need to encourage health
education and personal health maintenance,
Certainly we support programs to clean up
the environment and tear down dilapidated
housing and replace it with decent places for
people to live. The future of America rests
on solutions to the critical social problems
that divide our society.

But what are you supposed to tell a mother
with a sick baby who shows up at your hos-
pital—go home and wait until they put in
some insulation to close off the drafts? Feed
him an improved diet? Wait until the rat
eradication programs gets funded?

The Health Security Program, which I
hope the 93rd Congress will pass, will do
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nothing about housing or pollution or about
transportation or the monoctenous jobs that
try men’s souls. It will do nothing about
eradicating rats. It s not even a panacea
for all the problems of shortages and mal-
distributions we currently face in the health
field. But 1t will put us on the right road to
solving one of our more manageable prob-
lems, adequate health care. It will equalize
access to health services, as other advanced
nations have done. And, based In the hard
evidence, it will help create significant im-
provements in life expectancy and reductions
in infant mortality.

Today an American man of 40 has less
chance of living to be 50 than his counter-
part in other industrialized countries. Today
in Shanghal, according to the American phy-
siclans who recently visited the Peoples Re-
public of China, the infant mortality rate is
less than half that of New York or Detroit
non-whites, and almost a third less than that
of whites. The main cause of the low infant
mortality rate in Shanghai, the doctors re-
port, is the intensive prenatal care available
there.

We ought to be able to do as well here
as they are doing in China. As a matter of
fact we have, when we've tried new methods
and provided the financing to carry them out,
instead of wringing our hands in despalir.

Three years ago, Holmes County, Missis-
sippl, had one of the highest infant mortality
rates in the nation—39.1 per 1,000 live births.
Last year it was down to 21.3. How did they
make such a dramatic cut? Not by shoving
the problem into the background until so-
cial conditions improved.

They established a health team approach.
They grafted new methods of organizing
services and the financing to carry them out,
onto existing health care resources of the
county in a way that made optimal use of
what was already available.

That’s how it was done in Holmes County.
Doesn't it give you heart that it can be
done in Mississippi, as well as in other
counties? That in the health fleld we can
provide the leadership? We can halve the in-
fant mortality rate where it is excessively
high and we can improve the life expectancy
tables, if we're not restrained by the nay-
sayers; and if we support innovative meth-
ods without waiting for every other Ameri-
can social problem to be cleared up in ad-
vance.

MYTH NO. 4—HETALTH SECURITY IS A
“MONOLITHIC” PROGRAM

But then you come to the fourth myth—
that those calling for reforms in the orga-
nization, delivery and financing of health
service would burden the nation and all of
its citizens with a “‘monolithic” program. In
fact, “monolithic” has become the most used
scare word of the comfortably fixed, the
well-entrenched interests in the health care
field.

“Monolithic” is a scary-sounding word, all
right. The workers I represent might not un-
derstand what it means. But they do under-
stand from painful experience and personal
family tragedies what it means not to get
decent medical care.

What has “monolithic” meant in medical
research, for example? Just about all our
medical research is conducted by or funded
through the National Institutes of Health—
a government monolith. That's the way it's
been for 20 years. In those two decades
American scientists have received 18 Nobel
Prizes in medical research. By contrast, from
1910 to 1930, Americans won Nobel Prizes in
medicine and physiology in only three of the

eaArs.

. Today our research is the envy of the
world, even though not a single nation is
proposing to copy our medical care delivery
system or to retreat to our way of financing
health services.

Scientists tell us that if current scientific
knowledge were applied to the maximum the
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present death rate for this country could be
appreciably reduced—Ilife expectancy at all
ages could be lengthened. But current knowl-
edge is not being maximally applied. There
is a wide gap between promise and perform-
ance in health. Millions of Americans are
denied access to health care, Millions of
others receive only cursory attention. Preven-
tive medicine is neither practiced nor sought.
Only residual benefits of our sclentific knowl-
edge reach still other millions.

A quarter-century ago medical research was
in the predicament that health services now
finds itself—that is, in crisis.

The financing of research was primarily
through private resources. Funds were laborl-
ously collected in small amounts through
philanthropy or squeezed from the over-
strained budgets of academic institutions,
Private commercial research was conceived
and supported, not as a way of preventing
sickness, but as a way of increasing business
through new production and sales.

Until the establishment and development
of the NIH., we had no massive attack
through research on the causes of killer
diseases. N.I.H. provided tax-based federal
funding support, which some now call “mon-
olithic”, which has resulted in the most
productive scientific enterprise in the wcrld.
But the monolithic financing system did not
stifie individual sclentific efforts. It did not
create a single massive research system.
Rather, it weaved together and coordinated
inter-related efforts. It supported multiple
private efforts and a degree of freedom for
the medical-scientific community that has
yielded unprecedented health benefits for our
people.

Today, our nation can grasp the same
opporturnity for reform of health care delivery
we selzed for medical research with the estab-
lishment of NIH. That is, we can shift from
an essentlally diffuse, ineffective, noncreative
financing system to a single financing system
which will bring multiple new metheds of
delivering scrvices to consumers. We can
liberate medical and hospital care from a
tyranny of wildly escalating costs and assure
every family new opportunities for preven-
tive care early diagnosis of iliness and effec-
tive therapy and rehabilitation.

Or we can continue to subsidize our pres-
ent medical care dellvery system which has
failed to bridge the gap between promise
and performance.

Of those who cry “monolithic” the strategy
is to leave the average American mystified,
confused and dependent on the old stand-
bys—the AMA and the insurance industry.

The “mouolithic” cliche is being employed
to condemn the National Health Security
Plan—or any plan that does not rely on the
private insurance industry. Without the in-
surance industry to it, any national
health insurance plan would be rigid and
not adaptable to flexibility and diversity.
That i1s the essantial position of the myth-
makers.

They have, to a considerable extent, suc-
ceeded in creating confusion. But the fact is,
as they well know, that while the financing
under our propcsed Health Security Program
would be monolithic, as it is in the Social
Security program, the health services would
be provided by a system of resources for
medical care which would be pluralistic.
In particular, the Health Security Act would
help create family health plans across the
nation as alternatives to the present solo
practice fee-for-service medical system. The
goal that you in the American Hospital Asso-
ciation have proposed—the health care cor-
poration to assume responsibility for defined
population—is not dissimilar from the Health
Maintenance Organization or family health
plan we propose.

The two key elements of the Health Se-
curity Program are: systematic and secure
national funding by the federal government
and multiform delivery of medical care by
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private providers. The organization, delivery
and financing of services would be rational-
ized as medical research has been.

THE FIFTH MYTH—EXCESSIVE COSTS

To make avallable truly comprehensive
health services for all our people through a
universal health Insurance program like
Health Security will cost too much. This
country cannot afford the 877 billion, or $81
billion, or $91 billion, or apparently whatever
figure comes to mind at the moment to the
myth makers.

They inevitably neglect to mention that
not a dime of the funds proposed for the
Health Security Program is new money. It
iz a rechannelling of existing expenditures.

The myth makers are blind to the facts
which demonstrate that this country can-
not afford not to reorganize personal health
services in this country. They conveniently
forget that in 1971 the costs of the Medicaid
program increased 259%. In the absence of
effective methods of intervention the costs
of health care continue to skyrocket at bet-
ter than twice the rate of increase in the
overall cost of living. Health Insurance pre-
miums charged by the inefficlent, wasteful
health lusurance industry rise by a scan-
dalous rate. Premiums for family coverage
in Michigan Blue Cross-Blue Shield for a
Chrysler worker in 1072 were 1329 higher
than similar coverage five years earlier. This
compares with an increase In cost of living
of 239 in the same pericd.

The myth makers worry that Health Secu-
rity would cost too much but do not repcrt
to you that according to H. E. W. in 1972
this nation spent $83.4 billion for health
care. In recent months numerous Adminis-
tration spokesmen have been hailing the
success of the weage-price controls programs.
Such controls, as you well know, are in effect
In health care. Despite the controls health
care costs in this country last year went up
10.3%. The controls have had no discernible
effect on the inflationary trend in health
care. The Administration programmers fiddle
with relatively inconsequential measures
whiie the consumers' health care dollars con-
tinue to burn in the fires of inflation.

The fact is that costs under the Health
Security Bill would be less, not more than
under any of the alternative plans being
proposed. They would be less because of the
budgeting system. They would be less be-
cause the incentives and disincentives in the
program would rationalize the health care
system. They would be less because a month's
work each year {s quite enough to pay for
health care.

If we choose to go the route proposed by
the Nixon Administration, or the AMA, or
the insurance industry, the American work-
ing man—who 1s already putting in far more
time than any other working man to pay for
medical care—would be asked to continue to
subsidize a wasteful, ineffective, Inefficlent
health care system. In another few years it
might cost him twb months pay a year. Will
that be enough for the vested Iinterests?

Anyone who buys the myth that our Health
Security Program is more costly than the
present system or than those proposed by
the vested interests is closing his eyes to
reallty, and possibly to disaster.

THE HEALTH SECURITY PROGRAM—1873

The Health Security Program represents
a major effort to reorganize both the financ-
ing and the organization of personal health
services in this country. Nothing less is likely
to meet the massive and complex problems
this nation faces. The Bills have been rein-
troduced in both the House and the Senate
with the same numbers as before—HR. 22
and S.3. We had sound legislation last year
in the Griffiths-Corman-Eennedy Bills. It is
even better now.

The Health Security Program alone fulfills
the promise of health care as a right. Every
American 1s eligible for its benefits. There
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are no means tests, no work earnings tests
and no bad risks. The simple eligibility and
uniform benefits should free thousands of
clerks in your hospitals for other duties. It
is a problem I am sure you will be glad to
take on.

The henefits are comprehensive and in-
clude all necessary hospital care, physicians’
care and other services. Skill nursing home
care is limited to 120 days per benefit period
unless the skilled nursing home or extended
care facility is owned or managed by a hos-
pital, in which case the limitation may be
removed. Hospltalization for mental condi-
tions is limited to 45 days per benefit period
for active treatment. All prescribed drugs
are covered when Iinstitutionally provided
whether to in-patients or outpatients. A
limited drug benefit is also provided to non-
hospital patients who require long-term, ex-
pensive drug therapy.

And even these limitations may be 1liberal-
ized in organized health maintenance orga-
nizations.

Payments for services are made through a
budgeting process. Hospitals will be paid on
the basis of prospective budgets developed not
only with respect to the individual institu-
tion but also, through the planning process,
in concert with other community hospitals,
80 that wasteful duplication of services is
minimized and eventually eliminated. Physi-
clans will be pald by capitation, fee-for-serv-
ice or other methods. The fees are expected
to be reasonable, based on relative value and
fee schedules.

The program will be financed through a
combination of payroll taxes and general rev-
enue taxes—509% from payroll and 50% from
general revenues. Individuals would pay 1%
of earned or unearned income up to $15,000
per year. Employers would pay a 314 % pay-
roll tax; the self-employed 214 % up to $15,000
income, The proceeds of these personal and
payroll taxes together with the general rev-
enues would constitute the Health Security
Trust Fund.

On a formula basis a Resources Develop-
ment Fund would be established in the Trust
Fund with expected income of approximately
$2 billion a year to provide loans and grants
to assist in the reorganization of services, the
establishment of needed facllities, training
of certain categories of scarce personnel and
the support of new and imaginative demon-
stration programs better to assure that prom-
ised services will be available,

The Health Security Program also provides
for consumer participation, along with pro-
fessionals at all levels of development and
administration and for public accountability
of its workings. This urgently needed facet
of the proposed program is one I hope wvou
will examine with special interest, for mean-
ingful consumer participation in the govern-
ance of voluntary hospitals in this country
leaves a great deal to be desired.

Among the new features of the 1973 Health
Security Bill are added incentives for hos-
pitals to form health maintenance organiza-
tions, Funds for planning and development
are made avallable, and in the new Bill the
HMO's will be required to furnish or arrange
for all covered services except mental health
and dental services, Previously HMO's could
elect not to provide Institutional services;
now they must.

We have prepared a booklet with rather
complete information about the new Health
Security Program, and perhaps that's the best
way for those of you who want more detalls
to obtain them. There are also improved den-
tal benefits, more recognition for the pro-
fessional foundations, incentives for you to
retrain workers and to establish career-
ladders.

A new section provides authority for pilot
projects to test the feasibility of home main-
tenance care for chronically i1l or disabled
people. The home maintenance services could
include homemaker care, meals on wheels,
assistance with transportation and shopping,
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and other so-called soclal care services. Maybe
this is one type of social problem that a con-
cerned health care system could at least help
to ameliorate.

The new Health Security Program will es-
tablish a Commission on the Quality of Care.
It will assure that those standards of quality
which have already been developed by the
health professions—but not necessarily en-
forced—will be implemented on a national
basis, both for institutional and non-institu-
tional care. And it will develop new standards
based on the process and outcome of health
services.

Frankly, I think you recognize as well as
we do that the public is becoming extremely
leery, to say the least, about the ability or
the desire of the medical profession to police
its own members. The days when apprehen-
sive patients and reverent families felt they
could judge a good surgeon like a pelican,
by his bill, are fast drawing to a close. The
payment of an outrageous fee is no guarantee
at all that the surgery was exceedingly well
performed, or even that it was necessary.
Two million unnecessary operations last year
provide little reassurance that the peer re-
view system as presently functioning serves
the public’s interest.

CONCLUSION

In conclusion, I want to again thank you
for the opportunity to appear here today
and to discuss what I have called an Ameri-
can imperative—Health Security. I think
that many hospitals have a need to see some-
thing new—to wrestle with things they may
not like . . . or think they may not like.

None of us can afford to stand still and we
know that the hospitals of this nation, by and
large, will be in the forefront of progress
to meet the challenge of greater produc-
tivity and responsiveness to public need. We
in the UAW and, I'm sure, throughout the
soclety, will not be found wanting in help-
ing you to meet the pressing problems that
you face as administrators and trustees of
a precious community asset.

Never in the history of the United States
have so many diverse elements endorsed the
principle of health care as a right of citizen-
ship. We look to the leaders of the hospitals
of America to give practical support now
in attaining the fulfillment of this right.
Let this be our final tribute to Harry S.
Truman, and the average American he so
well represented.

[From the Houston (Tex.) Chronicle, Dec. 31,
1972]
DEBAKEY Says HE CAN’'T UNDERSTAND OPPOSI-
TION TO U.S. HEALTH INSURANCE

(By Moselle Boland)

Dr. Michael E. DeBakey, famed heart sur-
geon and a longtime advocate of national
health insurance, says he cannot understand
the hostility and opposition to federally fi-
nanced insurance for all Americans.

DeBakey, president of the Baylor College
of Medicine, says he favors full coverage for
everyone from birth to death.

As a leading spokesman for such a pro-
gram, DeBakey has committed himself to an
issue that is expected to touch off one of the
hottest battles faced by the upcoming ses-
sion of Congress.

OPPOSES WHITE HOUSE

His advocacy of a national health insurance
plan also places him in opposition, on this
issue, to the Nixon administration and the
American Medical Assn. (AMA). Both bitter-
ly oppose the plan, and have proposed their
own.

DeBakey asks:

“Who would deny his neighbor medical
care? We Americans are known the world
over for our generosity to our neighbors.”

National health insurance was proposed by
President Harry 8 Truman to a Republican
Congress in 1952. It was respected then.

“We have come & long way in those 20
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years,"” DeBakey said in an exclusive inter-
view. “We already have federally sponsored
insurance for the elderly and for all federal
employes. National health insurance will ex-
tend it to everyone else.”

DeBakey backs the plan sponsored by Sen.
Edward Eennedy, D-Mass., and Rep. Martha
Griffiths, D-Mich.

The Kennedy-Grifiiths bills would be com-
pulsory for every American from birth to
death. Its broad benefits would include
physician services, the prevention and detec-
tion of disease, care and treatment of ill-
ness and medical rehabilitation.

Taxpayers would pay an estimated $59.4
billion for the plan.

ADMINISTRATION PLAN

The administration's proposal would re-
quire employers to offer private insurance to
employees and their families. Free federal in-
surance would cover low-income families.

Taxpayers would pay an estimated $2.95
billion for the administration's proposal. Em-
ployers would pay 656 to 75 percent of the
plan’s cost.

Sen. Kennedy, however, says the admin-
istration’s proposal “is not compulsory, but
would only make health care available.”

The administration opposes the Kennedy
plan, saying that it would lead to a “federal-
ized” system costing the average household
more than $1000 a year.

The American Medical Assn. fears the Ken-~
nedy plan would lead to excesslve govern-
mental supervision of medical practice.

AMA has proposed general coverage based
on private insurance.

“NOT SOCIALIZED MEDICINE"

DeBakey says it is a mistake to label the
Kennedy-Griffiths proposal as “socialized
medicine.”

Under socialized medicine, doctors work
for the government. Patients cannot choose
their own physician, and doctors work where
they are assigned.

National health insurance, DeBakey says,
still gives the patients the right to choose
their own doctors and affords doctors the
right to say where they will practice.

“The government supplies the insurance to
pay the bills,” he says.

Just as he did when he led the successful
fight for Medicare, DeBakey has testified be-
fore Congress in support of a national health
insurance bill. He believes such a bill will be-
come a reality before the President completes
his second term and possibly during the
1973-74 Congress.

“Not all Americans receive the health care
they need,” he says. “They get adequate
emergency medical care. A great number do
not get total health care.”

Under Kennedy's plan, “the total popula-
tion supports the total population,” he says.

The Kennedy plan would replace Medicare
for the elderly and Medicald for the poor.
Overall cost of health care for Americans in
1971 has been put at 875 billion by some
experts.

DeBakey touched on these other subjects:

Q. —What is your position today on heart
transplants?

A.—We now have demonstrated that only
a small number of recipients will survive for
a long time. Heart transplants are costly—
in time, money and energy. Finding the right
donor at the right time is difficult. With this
combination of factors, its use is very re-
stricted.

Q.—On group practice: Speciallsts form-
ing associations that provide over-all medi-
cal care to families. Will this supplant the
general practitioner?

A.—The method of several speclalists join-
ing together to practice medicine is economi-
cal, desirable and eflicient. It is not neces-
sary for everyone to work in group practice.
The general practitioner will remain as long
as he has something to offer his patlents,
and I believe that will be for a very long
time.
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On the issue of prolonging life in terminal
patients:

The public concept of persons being kept
allve with machines is misleading. When a
person reaches the terminal stage, the doctor
does what is necessary to relieve his suffer-
ing, but otherwise lets nature take its course.
The average doctor simply does nothing.

On doctors who prescribe drugs and medi-
cines they may know little about:

The average doctor is consclentious and
tries to do a good job. Generally, he does not
prescribe medications he doesn’'t know about.
My experience is that the great majority of
doctors keep up to date with information
about drugs.

Q.—On the development and marketing of
drugs: Should the government take this over
to eliminate the pressure of competition
among drug companies?

A—1I don't believe the government should
take over the drug industry. It would be even
more costly (than the present system). Com-
petition is healthy, and the majority of drug
companies do a good job. There have been
abuses, but in general, drug firms do a good
job. The standard and quality of drugs in the
United States are better than anywhere else
in the world. We need to be concerned more
with overregulation than underregulation.

Q.—Are medical colleges doing a good job
of screening incompetents?

A—With 45,000 applicants competing for
10,000 to 12,000 openings in medical schools
the most suitable applicants are selected. At
Baylor, we get 3,000 applications for 168
places in the freshman class. They go through
a tough screening and very few will not do
well. We constantly seek better ways to select
applicants, Very few won't graduate, and
only a small percentage won't do well in
practice.

Q.—On medical socleties and state boards
of medical examiners: Are they regulating
their ranks adequately?

A.—Medical socleties and state boards try
to do this. Peer review, however, is difficult,
because a lot depends on the integrity and
ethics of the individual doctor. How can one
assess basic integrity unless a flagrant viola-
tion of ethics occurs? I think they do a pretty
good job.

On doctors’ fees:

The average worker puts in 40 hours a
week. Most doctors work 60 to 80 hours, In
terms of the education they must have and
the service they perform, they are not over-
pald. Most doctors charge what the patlent
can afford.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

CALL OF CALENDAR

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the call of the calendar with
respect to various committee money res-
olutions. The 5-minute limitation on
speeches has been waived.

The clerk will report the first resolu-
tion.

ADDITIONAL STAFF MEMBERS FOR
THE COMMITTEE ON FINANCE

The assistant legislative clerk read
the resolution (S. Res. 40) Calendar No.
34, by title, as follows:

A resolution to provide four additional
professional staff members and four addi-

tional clerical assistants for the Committee
on Finance.
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Mr. ROBERT C. BYRD. Mr. President,
may I ask the distinguished chairman
of the Committee on Rules and Admin-
istration if this resolution is going to
be considered at this time? I was under
the impression that the Senate would
begin consideration of these resolutions
with Calendar Order No. 35.

Mr. CANNON. Mr. President, I may
say I, myself, have no objection as to
which one we begin with. If there has
been some understanding that we would
begin with Calendar Order No. 35, I cer-
tainly have no objection.

Mr. ROBERT C. BYRD. No; I was just
under that impression. I thank the Sen-
ator.

Mr. GRIFFIN. Mr. President, I sug-
gest the absence of a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RESUMPTION OF PERIOD FOR
TRANSACTION OoF ROUTINE
MORNING BUSINESS—INTRODUC-
TION OF PROPOSED LEGISLATION

Mr. ROBERT C. BYRD. Mr. President,
there is some desire on the part of the
distinguished assistant Republican lead-
er that a Senator from his side of the
aisle be on the floor before we proceed
with the consideration of the money res-
olutions. That Senator is coming to the

floor.

I wonder if in the meantime we could
go back to morning business for a little
while to allow the Senator from New
York, who has just arrived on the floor
with some morning business, to proceed
for 3 minutes. The leadership did not
know that any other Senator wished to
bring the attention of the Senate to
morning business.

So I ask unanimous consent that the
Senate return to the consideration of
morning business for not to exceed 10
minutes, with statements limited therein
to 3 minutes.

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object—and I shall not
object since this is the appropriate thing
to do—although I did not have notice, I
understand that there was some notice
that the Senator from New York did want
to get over here and participate in morn-
ing business. But beyond that, let me say
that the Senator we are waiting for is
the Senator from Kentucky (Mr. Coor),
Rules and Administration Committee. I
would like to have him here before we
begin business of the Committee on Rules
and Administration.

The PRESIDING OFFICER. There be-
ing no objection, the Senate will proceed

with consideration of morning business,
and the Senator from New York is recog-

nized for not to exceed 10 minutes.

Mr. ROBERT C. BYRD. Mr. President,
not to exceed 3 minutes.

The PRESIDING OFFICER. The
Chair is sorry. He misunderstood the ma-
jority whip.
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Mr. ROBERT C. BYRD, I thank the
Chair. .

Mr, JAVITS. Mr. President, I thank
the deputy majority leader and the de-
puty minority leader for their courtesy.

(The remarks Senator Javirs made at
this point on the introduction of S. 972,
the Health Maintenance Assistance Act
of 1973; S. 974, dealing with special medi-
cal grants and contracts; and Senate
Concurrent Resolution 12, dealing with
the Office of Economic Opportunity, are
printed in the REecorp under “State-
ments on Introduced Bills and Joint Re-
solutions and under the appropriate
heading for the concurent resolutions.)

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The pe-
riod for the transaction of routine morn-
ing business is closed.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Marks, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presid-
jng Officer (Mr. Crark) laid before
the Senate messages from the President
of the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(The nominations received today are
printed at the end of Senate proceed-
ings.)

PRIVILEGE OF THE FLOOR

Mr. CANNON. Mr. President, I ask
unanimous consent that Mr. William M.
Cochrane and Mr. John P. Coder, of the
staff of the Committee on Rules and
Administration, be permitted the privi-
lege of the floor during the consideration
of the resolutions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DESIGNATION, ADMINISTRATION,
AND EXPENSES OF THE JOINT
STUDY COMMITTEE ON BUDGET
CONTROL

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 47, Senate Concurrent Resolution 8.

The PRESIDING OFFICER. The reso-
lution will be stated.

The assistant legislative clerk read as
follows:

A concurrent resolution (8. Con. Res. 8)
relating to the designation, administration,
and expenses of the Joint Study Commitiee
on Budget Control.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to con-
sider the resolution.

Mr. CANNON, Mr. President, the con-
current resolution would authorize the
Joint Study Committee on Budget Con-
trol to expend not to exceed $200,000 dur-
ing the next 10 months for inquiries and
investigations.




February 22, 1973

During the last session of Congress
the joint committee was authorized to
expend not to exceed $100,000 for 4-
month period for that purpose. The joint
committee estimates it will return ap-
proximately $97,000 of that amount to
the Treasury.

The pending request includes an in-
crease of $100,000 over last year's au-
thorization.

The Committee on Rules and Admin-
istration has reported Senate Concur-
rent Resolution 8 without amendment.

The Senator from ZLouisiana (Mr.
Loxg) and the Senator from Nebraska
(Mr. HRUSKA) are co-vice-chairmen of
the Joint Study Committee on Budget
Control.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the concurrent
resolution.

The concurrent resolution (S. Con. Res.
8) was considered and agreed to, as
follows:

Resolved by the Senate (the House of Rep-
resentatives concurring), That the joint
committee established under title ITII of the
Act entitled “An Act to provide for a tem-
porary increase in the public debt limit and
to place a limitation on expenditures and
net lending for the fiscal year ending June
30, 1973", approved October 27, 1972 (Public
Law 02-599; 86 Stat. 1324), shall be known
as the Joint Study Committee on Budget
Control (hereafter referred to in this concur-
rent resolution as the “joint study commit-
tee").

Sec. 2. (a) During the first session of the
Ninety-third Congress, the members of the
joint study committee shall select two co-
chairmen in lleu of a chairman.

(b) The joint study committee is author-
ized to procure the services of individual con-
sultants, or organizations thereof, in accord-
ance with the provisions of section 202(1)
of the Legislative Reorganization Act of 19486.

Sec. 3. (a) For the period from March 1,
1973, through the close of the first session of
the Ninety-third Congress, the joint study
committee is authorized to expend from the
contingent fund of the Senate not to exceed
$200,000 to carry out the provisions of such
title III. Of such amount not to exceed
$25,000 may be expended for the procure-
ment of such individual consultants or or-
ganizations thereof.

(b) During the first session of the Ninety-
third Congress, expenses of the joint study
committee paid out of the contingent fund
of the Senate shall be so pald upon vouchers
approved by either of the two cochairmen of
the joint study committee.

Sec. 4. The joint study committee shall
submit a final report of the results of the
study and review made under such title III,
to the Speaker of the House of Representa-
tives and to the President pro tempore of the
Senate, not later than the close of the first
session of the Ninety-third Congress.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. ROBERT C. BYRD. Mr. President,
will the distinguished Senator yield to me
for 1 minute?

Mr. CANNON. Yes.

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the Senate

go into executive session to consider

nominations on the executive calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.
CXIX——327—Part 4
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SECURITIES AND EXCHANGE COM-
MISSION

The assistant legislative clerk pro-
ceeded to read sundry nominations to
the Securities and Exchange Commis-
sion.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the nom-
inations be considered en bloc.

The PRESIDING OFFICER. Without
objection, the nominations are con-
sidered and confirmed en bloc.

NOMINATIONS PLACED ON THE SEC-
RETARY'S DESK

The assistant legislative clerk pro-
ceeded to read sundry routine nomina-
tions in the U.S. Coast Guarc and the
National Oceanic and Atmospheric Ad-
ministration which had been placed on
the Secretary’s desk.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the nom-
inations be considered en bloc.

The PRESIDING OFFICER. Without
objection, the nominations are considered
and confirmed en bloc.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the President be
immediately notified of the Senate action
in connection with the several nomina-
tions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate return to the consideration of legis-
lative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON AERONAUTICAL AND
SPACE SCIENCES

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 35, Senate Resolution 43.

The PRESIDING OFFICER. The res-
olution will be stated.

The assistant legislative clerk read as
follows:

A resolution (8. Res. 43) authorizing ad-
ditional expenditures by the Committee on
Aeronautical and Space Sciences for inquir-
fes and Iinvestigations, reported with an
amendment.

The PRESIDING OFFICER. With-
out objection, the Senate will proceed to
its consideration.

Mr. CANNON. This resolution would
authorize the Committee on Aeronautical
and Space Sciences to expend not to
exceed $147,500 during the next 12
months for inquiries and investigations.

During the 92d Congress the commit-
tee did not request funds for inquiries
and investigations. The committee’s last
previous such authorization was during
the 91st Congress, 2d session, when pur-
suant to Senate Resolution 332 it re-
ceived $40,600 for that purpose.
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The Committee on Rules and Admin-
istration has amended Senate Resolution
43 by reducing the requested amount
from $147,500 to $47,500, a reduction of
$100,000.

Senator Moss is chairman of the Com-~
mittee on Aeronautical and Space Sci-
ences, and Senator GOLDWATER is its
ranking minority member.

The PRESIDING OFFICER. The clerk
will state the committee amendment.

The assistant legislative clerk read as
follows:

On page 2, line 5, after the word “exceed”,
strike out "“$147,500" and insert "$47,500";
s0 as to make the resolution read:

Resolved, That, in holding hearings, re-
porting such hearings, and making inves-
tigations as authorized by sections 134(a)
and 136 of the Legislative Reorganization
Act of 1946, as amended, in accordance with
its jurisdiction under rule XXV of the
Standing Rules of the Senate, the Commit-
tee on Aeronautical and Space Sclences, or
any subcommittee thereof, is authorized
from March 1, 1973, through February 28,
1974, In its discretion (1) to make expendi-
tures from the contingent fund of the
Senate, (2) to employ personnel, and (3)
with the prior consent of the Government
department or agency concerned and the
Committee on Rules and Administration, to
use on a reimbursable basis the services of
personnel of any such department or agency.

SEc. 2. The expenses of the committee un-
der this resolution shall not exceed $47,500,
of which amount (1) not to exceed $3,000
shall be available for the procurement of
the services of individual consultants, or
organizations thereof (as authorized by sec-
tion 202(i) of the Leglslative Reorganiza-
tion Act of 1948, as amended), and (2) not
to exceed $1,600 shall be available for the
training of the professional staff of such
committee, or any subcommittee thereof
(under procedures specified by section 202(j)
of such Act).

Sec. 3. The committee shall report its
findings, together with such recommenda-
tions for legislation as it deems advisable, to
the Senate at the earliest practicable date,
but not later than February 28, 1974.

Sec. 4. Expenses of the committee under
this resolution shall be pald from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee,

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment.

Mr. ROBERT C. BYRD. Mr. President,
I have just been informed that the dis-
tinguished Senator from Utah (Mr.
Moss), the chairman of the committee,
is not available at this time, but will be
later in the day, and that he wishes ac-
tion on this item to be delayed until he
can be present. If the Senator has no ob-
jection, therefore, I ask unanimous con-
sent that action on this resolution be
temporarily delayed, and that the Senate
proceed to the consideration of the next
item on the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Subsequently, the following proceed-
ings were had on this resolution.

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate re-
turn to the consideration of Calendar
No. 35, Senate Resolution 43.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The assistant legislative clerk read as
follows:
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S. Res, 43, authorizing additional expendi-
tures by the Committee on Aeronautical and
Space Sclences for inquiries and investiga-
tions.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CANNON. Mr. President, this reso-
lution would authorize the Committee on
Aeronautical and Space Sciences to ex-
pend not to exceed $147,500 during the
next 12 months for inquiries and investi-
gations.

During the 92d Congress the commit-
tee did not reguest funds for inquiries
and investigations. The committee’s last
previous such authorization was during
the 91st Congress, 2d session, when pur-
suant to Senate Resolution 332 it received
$40,600 for that purpose.

The Committee on Rules and Admin-
istration has amended Senate Resolu-
tion 43 by reducing the requested amount
from $147,500 to $47,5600 a reduction of
$100,000.

Senator Moss is chairman of the Com-
mittee on Aeronautical and Space Sci-
ences, and Senator GorLpwaATEr is its
ranking minority member,

Mr. MOSS. Mr. President, I should like
to speak to this matter which is now be-
fore us. As the Senator pointed out, I
am the chairman of the Committee on
Aeronautical and Space Sciences. As I
pointed out to the Committee on Rules
and Administration, that committee has
been dormant. It has not done anything
for about 4 years. All the work has been
done on the House side and simply con-
curred in by the Senate. With the
changes on the committee and with the
work outlined, we have extensive need
for staff. As a matter of fact, we have
interviewed, Senator GoLpwATER and I,
and have tentatively reached agreement
on, two additional professional staff peo-
ple.

If we need them on the committee
and we are asked to begin hearings on
authorizations, and we are going to be-
gin next week with the expenditure of
$3 billion requested by the administra-
*ion, it seems to me it behooves us to
have appropriate oversights on what the
money will be spent for, whether it is
being appropriately spent, and what pro-
grams, if any, could be eliminated,
trimmed, or changed; otherwise the
amount of money recommended by the
committee becomes infeasible, and it will
become a slumbering committee. I do not
believe this body can afford to shirk its
duties in that manner.

The Senator is correct in saying that
the money has not been used in recent
years. That is one reason we made a
rather lengthy documentation as to the
need.

T should like to request the committee
at least to put back part of the money
that we asked for, rather than to cut it
down to the $47,500. I think that if we
could get perhaps $55,000, we could get
one additional professional staffman.
We have no vacancies now, We have
great need for this additional personnel.

The Senator from Arizona (Mr. GoLp-
WATER) , the ranking Republican member
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on the committee, concurs with us fully.
In fact, he appeared and spoke on behalf
of this request of the committee, and he
feels very strongly about it. I regret that
he is not present in the city and cannot
appear personally on this matter.

I had no idea that it would go this way.
When the Recorp came out, after I
looked at the ReEcorp and found that the
Committee on Rules and Administration
had recommended our request be cut
down to $100,000, cut off by $47,000 and
then I read in the Recorp this morning
that the figure was changed around to
cut off $100,000 and leave only $47,500, it
will be so crippling to the committee that
the only alternative will be to come in
very shortly asking for a supplemental,
and I do not think that would be the
wise thing to do. It would be much better
if we could proceed now and get our staff
in place, in order to begin the hearings
which are already scheduled to begin
next week.

Mr. CANNON. Mr. President, I am
somewhat knowledgeable on the commit-
tee, as I have been serving on it since
January of 1959. During that period of
time, we had the greatest technical
buildup in the industrial complex for a
particular project, the Apollo program,
of any time in the history of this Nation.
It was a $20 billion program and
throughout all of that, a real successful
program. The work of the committee was
handled by the permanent committee
staff. Congress did authorize one addi-
tional staffman so that instead of having
12 permanent staff, the committee ac-
tually had 13. It gets, accordingly, more
than the $340,000 allocated to each com-
mittee for standing staffs in every Con-
gress.

From the commencement of 1959, as
I said, up to the present time, there has
never been such an amount of money
expended, even though we had the tre-
mendously important Apollo program,
where the budget was in excess of $5 bil-
lion a year compared to $3.1 billion a
year now, and where we had the unfor-
tunate fire where three astronauts lost
their lives. There were some detailed and
comprehensive investigations carried
out. So it was the feeling of the commit-
tee that if we even left the $47,500—I am
not aware of the figures the chairman
was discussing as having been juggled
around—this was a motion in the com-
mittee to reduce the authorization by
$100,000, and that was a motion that
was agreed to, simply on the basis that
this was no time to build up or almost
double in size the staff that had been
doing such an important job in the past.

The budget proposal shows an increase
of seven additional personnel spaces in
addition to the 13 permanent staff posi-
tions already in existence. So I would
say that my own feeling is, the Commit-
tee on Rules and Administration consid-
ered this matter very thoroughly.

Mr. GRIFFIN. Mr. President, I do not
want the chairman to take all of the
blame and the punishment for this par-
ticular decision because it was a com-
mittee decision, but the chairman has
accurately reflected the views at least
of the majority on the committee. The
predominant consideration was that at a
time when our space program is not ex-
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panding but is receding, and the amount
of funds we are spending on the space
program is being reduced rather drasti-
cally, it did not seem justifiable to have
such a large increase in committee staff.
Maybe there was some justification that
the committee was not aware of, but that
was the general rationale for the com-
mittee’s decision.

Mr. MOSS. What both Senators have
said is the very argument I am trying to
make. When that program was being
built up, and great deal of money was
being appropriated, very little scrutiny
was given by the Senate committee, and
many now claim that much of it was
extravagantly expended. In fact, we hear
many Senators say, “Let us phase it
down. Let us cut in half the amount for
the-space program.”

Now is the very time we need the over-
sight, to look into that, to have knowl-
edge of whether we are indeed carrying
excessive equipment, for example, or in-
stallations, or whether the programs we
have now are justified, and whether we
can examine, from a legislative point of
view, the request of the Executive to
make our own determination.

I think it is more important now to
have a staff than when we were going to
get to the moon and we just pushed
everything in, in effect, to get to the
moon.

I checked through all the appropria-
tions made for the other committees, and
I find that ours, rather than being ex-
travagant, is at the bottom end—it is the
“tail end Charlie.”

We are, indeed, in need of the staffing
that we laid out as clearly as we could
before the committee. I just ask the
members of the Rules Committee to
recognize the needs. In the short period
of time we have had to put that staff to-
gether and try to get it on the move, we
have found that we need additional pro-
fessional people.

Mr. President, I offer an amendment
to strike the figure “$47,500” and increase
it to “$55,500.” That would be on line 5,
page 2.

The PRESIDING OFFICER. First, the
clerk will state the committee amend-
ment.

The assistant legislative clerk read as
follows:

On page 2, line 5, strike out the numeral
and Insert “$47,600".

The PRESIDING OFFICER. The Sen-
ator's amendment will now be in order.

Mr. MOSS. I offer an amendment to
strike the figure of $47,500, appearing on
line 5, and insert in lieu thereof the fig-
ure $55,500,

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of-
fered by the Senator from Utah (putting
the question). *

The noes appear to have it.

Mr. MOSS. Mr. President, I ask for
a division.

The PRESIDING OFFICER. All Sena-
tors in favor please stand and be
counted.

All Senators opposed, please stand and
be counted.

Mr. MOSS. Mr, President, may the
record indicate the number who stood on
each of those votes?
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The PRESIDING OFFICER. There is
no provision in the rules for recording
the number. A yea-and-nay vote would
show the number, but a division is not
tallied and recorded.

On a division, the noes have it, and
the amendment is not agreed to.

Mr. MOSS. I state for the record, Mr.
President, that a total of three Senators
were on the floor and voted in the last
division. One voted affirmatively and two
voted negatively.

The PRESIDING OFFICER. The
question now occurs on agreeing to the
committee amendment.

The committee amendment
agreed to.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution, as
amended.

The resolution (S. Res. 43) as amend-
ed, was agreed to.

was

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON AGRICULTURE AND FOR-
ESTRY

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calendar
No. 36, Senate Resolution 23.

The PRESIDING OFFICER. Is there
objection?

Mr. GRIFFIN. Mr. President, I object
temporarily.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. GRIFFIN. Let me explain that the
Senator from Nebraska (Mr. CURTIS)
wants to be here when that resolution
is considered. He is close by, and I shall
send for him, but he wanted to be present
in the Chamber when that resolution
came up.

Mr. COOK and Mr. ERVIN addressed
the Chair.

Mr. CANNON. I yield to the Senator
from North Carolina.

Subsequently, the following proceed-
ings were had on this resolution:

Mr. CANNON. Mr. President, Calen-
dar No. 36, I think, is probably one we
could consider right now. I ask unani-
mous consent that the Senate proceed
to the consideration of Calendar No. 36,
Senate Resolution 23.

The PRESIDING OFFICER (Mr.
ABouURrezk) . The clerk will state the res-
olution.

The legislative clerk read as follows:

B. Res. 23, authorizing additional expendi-
tures by the Committee on Agriculture and
Forestry for inquiries and investigations.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CURTIS. Mr. President, I rise in
support of the resolution and do so on my
own behalf and also on behalf of our dis-
tinguished chairman, the Senator from
Georgia (Mr. TALMADGE) Who operates a
well-managed committee. The money is
carefully handled and will not be spent
unless it is necessary.

We are satisfied with the arrangement
made for the committee staff. We believe
that passage of the resolution is neces-
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sary in order for the Committee on Agri-
culture and Forestry to carry out its
work. There is a great deal of work to be
done this year inasmuch as most of the
major farm programs expire during this
calendar year.

I urge passage of the resolution.

Mr, CANNON. Mr. President, this reso-
lution would authorize the Committee on
Agriculture and Forestry to expend not
to exceed $212,000 during the next 12
months for inquiries and investigations.

During the last session of the Congress,
the committee was authorized to expend
not to exceed $150,000 for that purpose.
The committee estimates it will return
approximately $18,000 of that amount to
the Treasury.

The pending request includes an in-
crease of $62,000 over last year’s author-
ization.

The Committee on Rules and Adminis-
tration has reported Senate Resolution
23 without amendment.

Senator TaLmapce is chairman of the
Committee on Agriculture and Forestry,
and Senator Curtis is its ranking minor-
ity member.

The PRESIDING OFFICER (Mr.
CrLark). Without objection, the resolu-
tion (8. Res. 23) is agreed to, as follows:
Resolution authorizing additional expendi-

tures by the Committee on Agriculture

and Forestry for inquiries and investiga-
tions

Resolved, That, in holding hearings, re-
porting such hearings, and making investi-
gations as authorized by sections 134(a) and
136 of the Legislative Reorganization Act of
1946, as amended, in accordance with its
Jurisdiction under rule XXV of the Stand-
ing Rules of the Senate, the Committee on
Agriculture and Forestry, or any subcommit-
tee thereof, is authorized from March 1, 1973,
through February 28, 1974, in its discretion
(1) to make expenditures from the contin-
gent fund of the Senate, (2) to employ per-
sonnel, and (3) with the prior consent of the
Government department or agency concerned
and the Committee on Rules and Adminis-
tration, to use on a relmbursable basis the
services of personnel of any such depart-
ment or agency.

Sec. 2. The expenses of the committee
under this resolution shall not exceed $212,-
000, of which amount not to exceed $50,000
shall be available for the procurement of
the services of individual consultants, or
organizations thereof (as authorized by sec-
tion 202(i) of the Legislative Reorganization
Act of 1946, as amended).

8ec. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 1974.

SEC. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee,

Mr. ROBERT C. BYRD. Mr. President,
several Senators wished to be heard be-
fore the resolution was agreed to.

Mr. COOK. Mr. President, I thought
the Senator——

Mr, AIKEN. Mr. President, I have no
objection to the resolution but I wanted
to offer a slight explanation.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. ATKEN. I hope the public will not
get the idea that the funds appropriated
for by these resolutions are all that our
committees of the Senate have to spend.
I believe there is an automatic appropria-
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tion of $425,000 which is added to the
amount called for in the resolution. So
we cannot be too pious about holding
these costs down to a lower level than is
actually the case.

Mr. CANNON. Mr. President, the Sen-
ator is correct. There is an automatic
appropriation for permanent staffs. Each
staff under the Reorganization Act has
not less than 12 permanent staff person-
nel. Some staffs have been added to by
legislative action since that time. So
the Senator is quite right that the
amount we are approving here in these
resolutions covers only the inecrease in in-
vestigations over and above the amounts
providing for regular staffs—permanent
staffs.

Mr. COOK. Mr. President, if the Sen-
ator will yield, I think that the public
should know that, but I also think the
public should know that the Committee
on Agriculture and Forestry of the Sen-
ate, of which I am not a member, has
a budget of $340,000 during the course of
the year to look after the Department of
Agriculture and try to keep up with and
to legislate for the benefit of one of the
largest segments of the American
economy.

I might suggest that there is no piety
about it in all fairness, when we visualize
that we spend $340,000 of the taxpayers’
money as a committee to oversee an or-
ganization that spends billions of dollars
every year.

So I would suggest that is a very small
amount of money for Congress and, spe-
cifically, the Senate, because obviously
there is also a budget for the House Agri-
culture Committee. But I would suggest
that this is a small sum of money for the
representatives of the people of the
United States to have an overview of
anything as large and cumbersome as
the Department of Agriculture.

SENATE RESOLUTION 70—TO PER-
MIT PRESENT OR FORMER SEN-
ATE EMPLOYEES TO TESTIFY IN
A CRIMINAL ACTION

Mr. ERVIN. Mr. President, I send to
the desk a resolution, and ask for its
immediate consideration.

The PRESIDING OFFICER. The reso-
lution will be stated by title.

The assistant legislative clerk read the
resolution (S. Res. 70) to permit present
or former Senate employees to testify in
a criminal action.

Mr, ERVIN. Mr. President, the resolu-
tion which I am submitting is to permit
a staff employee of the Senate Perma-
nent Subcommittee on Investigations of
the Committee on Government Opera-
tions and a former staff member of the
subcommittee to testify in a criminal
trial pending within the U.S. District
Court for the Central District of Cali-
fornia.

I might state that this case is set for
trial Monday, which creates something
of an emergency.

The criminal case is a direct result of
an investigation made by the subcom-
mittee during the period 1969-71, an
inquiry which examined fraud and cor-
ruption in management of military club
systems and illegal currency manipula-
tions in South Vietnam. The staff mem-
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bers who may be called under subpena
to testify are Assistant Counsel LaVern
J. Duffy and former Investigator Car-
mine S. Bellino, who, because of their
investigations, are knowledgeable about
the matters of the indictments which
have led to the criminal trial in Federal
District Court in California.

Mr. President, I ask that the resolution
be immediately considered and agreed to.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution was agreed to.

The preamble was agreed to.

The resolution (S.Res.70), with its
preamble, is as follows:

S. Res. T0

Whereas the case of United States of
America v. Willlam O. Wooldridge, et al.,
Criminal Docket No. 7500, is pending within
the United States District Court for the
Central District of California; and

Whereas the Senate Permanent Subcom-
mittee on Investigations has certain papers
and tape recordings in its possession which
were secured by staff members of said Sub-
committee during the course of their duties
as employees of the Senate with the knowl-
edge and permission of the individuals in-
volved; and

Whereas Mr. LaVern J. Duffy, a present
staff member of the Permanent Subcommit-
tee on Investigations, and Carmine 8. Bel-
lino, a former employee of sald Subcommit-
tee, upon the advice of a representative
of the U.S. Attorney's Office for the Central
District of California, may be called as wit-
nesses and directed to bring with them at
the aforementioned tria] all of the reports
of interviews, recorded statements or tran-
scriptions thereof pertaining to statements
made by the defendants under Indictment
in the aforementioned case; and

Whereas by the privileges of the Senate
of the United States and by Rule XXX of the
Standing Rules of the Senate no memorial
or other paper presented to the Senate shall
be withdrawn from its possession except by
resolution of the Benate; and

Whereas information secured by staff em-
ployees of the Senate pursuant to their off-
cial duties as employees of the Senate may
not be revealed without the consent of the
Senate: Therefore, be it

Resolved, That Messrs. LaVern J. Duffy
and Carmine S. Belllno are authorized to
appear and testify before the aforementioned
court in the aforementioned criminal case,
or at any continued and subsequent proceed-
ings thereof, and to take with them such
tape recordings, memorials, or papers called
for by proper subpenas before said court
where determined by the judge thereof to
be materia]l and relevant to the issues before
him.

ORDER OF BUSINESS—RES-
OLUTION POSTPONED

Mr. CANNON. Mr. President, I yield
now to the Senator from Kentucky.

Mr. COOK. Mr. President, I was merely
going to make an inquiry. Are we go-
ing to be able to handle these resolu-
tions now, or will we have to set them
aside one by one, and really not cover
a lot of legislative changes? I make this
inquiry because we have been stymied
on two in a row.

Mr. GRIFFIN. Mr. President, will the
Senator yield to me for an observation
at that point?

Mr. COOK. I yield.

Mr. GRIFFIN. I must say it has only
been within the last few minutes that
copies of the resolutions themselves have
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been available to Senators, as well as
the reports, and the Committee on Rules
did make changes in most of these reso-
lutions.

I think that ordinarily we would not
even take up a resolution until the re-
port was available for 3 days. That is
the rule. We are moving rather rapidly
here, and some of our Members are just
catching up with developments. So I am
sure that the Senator will agree with
me that Members are entitled to a litile
consideration. That is the only thing.

Mr. COOK. Let me say—I do not have
the floor; the Senator from Nevada has
it—that it is not my infention to hold
up any of these resolutions, because I
have had my say. I have had my day,
and that is the way the ball game is
played, and I am perfectly willing to
play it that way; but I must say, in fair-
ness, that practically every one of these
items are less than the amounts re-
quested by the particular committee
chairmen, and I know that many of
those chairmen are not aware of the cuts
that have been made. They are not cog-
nizant of the fact that these budget items
have in fact been cut.

We concluded committee action on
them yesterday, and I only want to say
that I really want to be fair to other
Senators, particularly those directly in-
volved. I know what is here, because I
have been involved in it, and obviously
it would be perfectly all right with me to
consider them all en bloc and get them
out of the way, but I do not want to
get a lot of flak from fellow Members
of the Senate who find there are some
material cuts in some of these budget
items and they have not had an op-
portunity to become aware of them.

Mr. GRIFFIN. I agree with the Sen-
ator. I think we might well take the
position that they should not be con-
sidered today at all, but if we are going
to consider them, I think we have to
try to take that into account.

Mr. CANNON. Mr. President, I am
simply trying to proceed with the busi-
ness of the Senate.

Mr. GRIFFIN. Well, I raise the point.

Mr. CANNON. I have no objection to
any of these going over that any Senator
requests go over. I would say that the
distinguished majority whip perhaps
should be consulted on the matter, and
if there is a desire that they go over,
there is certainly no objection on my
part.

Mr. COOEK. May I say to the Senator
that I have been requested to request
that Calendar Order No, 37, Senate Res-
olution 41, authorizing additional ex-
penditures by the Committee on Bank-
ing, Housing, and Urban Affairs for
inquiries and investigations, go over un-
til February 27th.

Mr. CANNON. Twenty-eight. I have
no objection to that, Mr. President.

Mr. COOK. I call that to the attention
of the Senator from Alabama. It is his
resolution.

The PRESIDING OFFICER. Does the
Senator from Kentucky make such a
request?

Mr. COOK. I make that request for
the Senator from Alabama, the chair-
man of the committee, unless he wishes
to make it himself.
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Mr. SPAREKMAN. Yes, I appreciate
that. To the 28th.

Mr. COOK. To the 28th of February,
Mr. President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COM-
MITTEE ON THE DISTRICT OF
COLUMBIA

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calendar
No. 38, Senate Resolution 37.

The PRESIDING OFFICER. The
resolution will be stated by title.

The legislative clerk read as follows:

B. Res. 37, authorizing additional expendi-
tures by the Committee on the District of
Columbia for inquiries and investigations.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution
which had been reported from the Com-
mittee on Rules and Administration with
an amendment on page 2, line 5, after
the word “exceed”, strike out “$185,000”
and insert “$170,000”; so as to make the
resolution read:

Resolved, That, in holding hearings, re-
porting such hearings, and making investiga-
tions as authorized by sections 134(a) and
136 of the Legislative Reorganization Act of
1946, as amended, in accordance with its
jurisdiction under rule XXV of the Standing
Rules of the Senate, the Committee on the
District of Columbia, or any subcommittee
thereof, is authorized from March 1, 1973,
through February 28, 1974, in its discretion
(1) to make expenditures from the contin-
gent fund of the Senate, (2) to employ per-
sonnel, and (3) with the prior consent of
the Government department or agency con-
cerned and the Committee on Rules and Ad-
ministration, to use on a reimbursable basis
the services of personnel of any such depart-
ment or agency.

SEC, 2. The expenses of the committee un-
der this resolution shall not exceed $170,000,
of which amount not to exceed $20,000 shall
be available for the procurement of the serv-
ices of individual consultants, or organiza-
tions thereof (as authorized by section 202(1)
of the Legislative Reorganization Act of 1946,
a5 amended).

8ec. 3. The committee shall report its find-
ings, together with such recommendationa
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 1974.

Sec. 4. Expenses of the committee under
this resolution shall be pald from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

Mr. CANNON. Mr. President, the reso-
lution would authorize the Committee on
the District of Columbia to expend not
to exceed $185,000 during the next 12
months for inquiries and investigations.

During the last session of the Congress
the committee was authorized to expend
not to exceed $150,850 for that purpose.
The committee estimates it will return
approximately $5,200 of that amount to
the Treasury.

The pending request includes an in-
crease of $34,150 over last year's authori-
zation.

The Committee on Rules and Adminis-
tration has amended Senate Resolution
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37 by reducing the requested amount
from $185,000 to $170,000, a reduction
of $15,000.

Senator EAGLETON is chairman of the
Committee on the District of Columbia,
and Senator MATHIAS is its ranking mi-
nority member.

Mr. EAGLETON. Mr. President, may I
say, as chairman of the District of
Columbia Committee, that I am perfectly
satisfied with the recommended cut of
$15,000 as suggested by the Committee
on Rules and Administration. Although
the distinguished Senator from Mary-
land (Mr. MATHIAS) , the ranking Repub-
lican Member, is not now in the Cham-
ber, I can speak on his behalf in saying
that he, too, is in full accord with this
recommendation of the Committee on
Rules and Administration and is fully
satisfied with the procedures.

The committee amendment was agreed
to.
The resolution (S. Res.
amended, was agreed to.

37), =as

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON GOVERNMENT OPERA-
TIONS FOR INQUIRIES AND
INVESTIGATIONS — RESOLUTION
POSTPONED

Mr. CANNON. Mr. President, I ask
unanimous consent that the 'Senate
proceed to the consideration of Calendar
No. 39, Senate Resolution 46.

Mr. GRIFFIN. Mr. President, reserving
the right to object, what is that one?

Mr. CANNON. On Government Opera-
tions.

Mr. COOK. Government Operations.

Mr. GRIFFIN. Would the chairman
pass over that one for a moment, as the
distinguished Senator from Illinois (Mr.
Percy) wanted to be on the floor when
that resolution is considered, and he will
be here shortly.

Mr. CANNON. Of course. Mr. Presi-
dent, I ask unanimous consent that Cal-
efidar No. 39, Senate Resolution 46, be
temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COOK subsequently said: Mr.
President, I have been requested that
Calendar No. 39, Senate Resolution 46,
affecting the Government Operations
Committee, be laid over until Monday
next.

Mr. CANNON. Mr. President, I have
no objection.

The PRESIDING OFFICER. The res-
olution will go over as requested.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON INTERIOR AND INSULAR
AFFAIRS

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
40, Senate Resolution 33.

The PRESIDING OFFICER. The
clerk will state the resolution.

The legislative clerk read as follows:

S. Res. 33, authorizing additional expendi-
tures by the Committee on Interior and

Insular Affairs for inquiries and investiga-
tions.
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The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CANNON. Mr. President, this res-
olution would authorize the Committee
on Interior and Insular Affairs to expend
not to exceed $475,000 during the next
12 months for inquiries and investiga-
tions.

During the last session of the Congress
the committee was authorized to expend
not to exceed $400,000 for that purpose.
The committee estimates it will return
approximately $7,000 of that amount to
the Treasury.

The pending request includes an in-
crease of $75,000 over last year’s author-
ization.

The Committee on Rules and Admin-
istration has reported Senate Resolution
33 without amendment.

Senator JAacKsoN is chairman of the
Committee on Interior and Insular Af-
fairs, and Senator FANNIN is its ranking
minority member.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution (S. Res. 33) was agreed
to, as follows:

Resolved, That, in holding hearings, re-
porting such hearings, and making investi-
gations as authorized by sections 134(a) and
136 of the Legislative Reorganization Act of
1946, as amended, in accordance with its
jurisdiction under rule XXV of the Standing
Rules of the Senate, the Committee on In-
terior and Insular Affairs, or any subcommit-
tee thereof, is authorized from March 1,
1973, through February 28, 1974, in its dis-
cretion (1) to make expenditures from the
contingent fund of the Senate, (2) to em-
ploy personnel, (3) with the prior consent
of the Government department or agency
concerned and the Committee on Rules and
Administration, to use on a reimbursable
basis the services of personnel of any such
department or agency, and (4) to consent
to the assignment of personnel of other com-
mittees of the Senate to assist in carrying
out the purposes of section 3 of this resolu-
tion. Travel and other expenses, other than
salary, of any personnel from other com-
mittees assigned to the committee pursuant
to this paragraph for the purposes of section
3 of this resolution may be paid under this
resolution.

Sec. 2. The expenses of the committee un-
der this resolution shall not exceed $475,000,
of which amount (1) not to exceed $25,000
shall be avallable for ths procurement of the
services of individual consultants, or orga-
nizations thereof (as autlhorized by section
202(1) of the Legislative Reorganization Act
of 1946, as amended).

Sec. 3. To assist the committee in a study
of national fuels and energy policy pursuant
to Senate Resolution 45, agreed to May 3,
1971, the chairman and ranking minority
member of each of the Committees on Com-
merce and Public Works, or members of such
committees designated by such chairmen and
ranking minority members to serve in their
places, and the ranking majority and minor-
ity Senate members of the Joint Commerce
on Atomic Energy, or Senate members of
that committee designated by such ranking
majority and minority Senate members to
serve in their places, shall participate and
shall serve as ex officlo members of the com-
mittee for the purpose of conducting the
fuels and energy policy study.

Sec. 4. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 1974.
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Sec. 5. Expenses of the committee under
this resolution shall be paid from the con=-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

AUTHORIZATION FOR EXPENDI-
TURES BY THE COMMITTEE ON
POST OFFICE AND CIVIL SERVICE

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 41, Senate Resolution 52.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The legislative clerk read as follows:

Senate Resolution 52, relating to expendi-
tures by the Committee on Post Office and
Civil Service.

The PRESIDING OFFICER- Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CANNON. Mr. President, this res-
olution would authorize the Committee
on Post Office and Civil Service to ex-
pend not to exceed $275,000 during the
next 12 months for inquiries and investi-
gations.

During the last session of the Congress
the committee was authorized to expend
not to exceed $215,000 for that purpose.
The committee estimates its unobligated
balance will be nil.

The pending request includes an in-
crease of $60,000 over last year’s author-
ization.

The Committee on Rules and Admin-
istration has reported Senate Resolution
52 without amendment,

Senator McGeg is chairman of the
Committee on Post Office and Civil Serv-
ice, and Senator Fong is its ranking mi-
nority member.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution (8. Res. 52) was agreed
to, as follows:

Resolved, That in holding hearings, re-
porting such hearings, and making investi=
gations as authorized by sections 134(a) and
136 of the Legislative Reorganization Act of
1946, as amended in accordance with its
jurisdiction under rule XXV of the Standing
Rules of the Senate, the Committee on Post
Office and Civil Service, or any subcommittee
thereof, is authorized from March 1, 1973,
through February 28, 1974, in its discretion
(1) to make expenditures from the contin-
gent fund of the Senate, (2) to employ per-
sonnel, and (3) with the prior consent of
the Government department or agency con-
cerned and the Committee on Rules and
Administration, to use on a reimbursable
basis the services of personnel of any such
department or agency.

SEc. 2. The expenses of the committee un-
der this resolution shall not exceed $275,000.

Sec. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 1974,

Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON ARMED SERVICES
Mr. CANNON. Mr. President, I ask

unanimous consent that the Senate pro-
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ceed to the consideration of Calendar No.
48, Senate Resolution 55.

The PRESIDING OFFICER. The reso-
lution will be stated by title.

The legislative clerk read as follows:

Senate Resolution 55, authorizing addi-
tlonal expenditures by the Committee on
Armed Services for Inquiries and investi-
gations.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

PERTINENT INFORMATION
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Mr. CANNON. Mr. President, this
resolution would authorize the Commit-
tee on Armed Services to expend not to
exceed $520,000 during the next 12
months for inquiries and investigations.

During the last session of the Con-
gress the committee was authorized to
expend not to exceed $455,000 for that
purpose. The committee estimates it will
return approximately $70,000 of that
amount to the Treasury.

The pending request includes an in-
crease of $65,000 over last year's author-
ization.

The Committee on Rules and Admin-
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istration has reported Senate Resolution
55 without amendment.

Senator STEnNIS is chairman of the
Committee on Armed Services, and Sen-
ator THURMOND is its ranking minority
member.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp a
table containing the pertinent informa-
tion concerning the multiple inguires
contained in Senate Resolution 55.

There being no objection, the table
was ordered to be printed in the REcorb,
as follows:

CONCERNING THE MULTIPLE INQUIRIES CONTAINED WITHIN SENATE RESOLUTION 55

Purpose

Amount

Subcommittee

Requested  Amendment

g ] | PRt E S s LS e a RECTER SRR
) I
Preparedness_______ ..

Approved Chairman

Ranking minority member

153,000 Mr. Stennis...__._...... Mr. Thurmond

520, 000

Mr. SYMINGTON. Mr. President, the
Rules Committee has approved funding
for the Committee on Armed Services in
the amount that was requested by the
Armed Services Committee for the period
March 1, 1973, through February 28,
1974.

Yesterday, at the request of Senator
STtENNIS, I appeared before the Rules
Committee and made a statement on his
behalf in support of Senate Resolution
55. Likewise, at the request of Senator
SteENNIS, I am supporting the action of
the Rules Committee with respect to
Senate floor action on Senate Resolution
55.

Mr. President, before commenting on
the details of the request, the record
should reflect the fact that the ranking
minority member, Senator THURMOND,
wrote to the Rules Committee fully en-
dorsing the funds being requested under
Senate Resolution 55.

The following points might be em-
phasized with respect to this total re-
quest:

First, generally speaking, the proposal
for 1973 is a repeat from 1972. For 1972
the request of $455,000 was approved to
support a total of 16 personnel. If the
number of personnel had remained the
same, the amount for 1973 would be
$475,000 due to pay increases and agency
contributions.

Second, the amount being requested
for 1973 in Senate Resolution 55 is
$520,000, which will permit an increase
of two in authorized personnel; one cler-
ical and one professional.

The total of 18 authorized persons
being requested will permit a slight in-
crease in the minority staff. In addition,
there is one vacancy carried over from
last year, which will enable the chair-
man to employ an additional profes-
sional staff person if the need arises dur-
ing the course of the year.

Third, it should also be pointed out
that the form of Senate Resolution 55
has been changed to reflect more clearly
the manner in which the personnel are
utilized. Up until this year one lump sum
was requested for preparedness activi-
ties known as single funding. The new

resolution before you, which is patterned
after that used by other Senate com-
mittees, breaks down the funding re-
quest into three categories: First, con-
sultants; second, general studies which
are used primarily to support the com-
mittee’s legislation activities, and third,
studies and investigations relating to
preparedness, which is a function that
has been carried on in the past.

The amount being requested for con-
sultants is $30,000. The same amount was
requested in 1972, although only $3,000
was spent last year. It is anticipated
that additional consultants will be uti-
lized during 1973, and, in addition, a
study with an outside organization, cost-
ing $12,000, concerning the all-volunteer
force, is already under contract. This
cost will be paid from 1973 funds.

The second category is the request for
$337,000 for general studies and investi-
gations. This amount will support com-
mittee personnel which deal primarily
with our legislation activities, including
the procurement and R. & D. authoriza-
tion bill. I will also point out that the
committee’s legislative workload will be
considerably greater in 1973 with re-
spect to personnel legislation. The com-
mittee will have before it certain far-
reaching legislative proposals dealing
with military retirement and the entire
personnel promotion systems.

The third category deals with the re-
quests of $153,000 for preparedness
activities which will be carried on in the
same manner as in the past years.

Mr. President, the foregoing state-
ment summarizes the purpose for which
the funds in Senate Resolution 55 will
be utilized during the forthcoming year.

Mr. THURMOND. Mr. President, I
rise in support of Senate Resolution
55 which authorizes funding for the
operation of the Senate Armed Services
Committee during the next year.

The Senate may wish to know that this
year's resolution is more detailed than
the past and explains better the require-
ment for the $520,000 requested.

Mr. President, I concur in this request
and urge the Senate to give Resolution
55 prompt approval. In view of the

large defense budget handled by the
committee and the other important re-
sponsibilities, it is my view the request
is fully justified.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution (S. Res. 55) was agreed
to, as follows:

Resolved, That, in holding hearings, re-
porting such hearings, making investigations
as authorized by sections 134(a) and 136 of
the Legislative Reorganization Act of 1948,
as amended, in accordance with its jurisdie-
tion under rule XXV of the Standing Rules
of the Senate, the Committee on Armed
Services, or any subcommittee thereof, is au-
thorized from March 1, 1873, through Feb-
ruary 28, 1974, for the purposes stated and
within the limitations imposed by the fol-
lowing sections, In its discretion (1) to make
expenditures from the contingent fund of
the Senate, (2) to employ personnel, and
(8) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable basis the services
of personnel of any such departmentir
agency.

SEc. 2. The Committee on Armed Services
is authorized from March 1, 1973, through
February 28, 1974, to expend not to exceed
$30,000 for the procurement of the services
of individual consultants, or organizations
thereof (as authorized by section 202(1) of
the Legislative Reorganization Act of 1946,
as amended).

Sec. 3. The Committee on Armed Services,
or any subcommittee thereof, is authorized
from March 1, 1973, through February 28,
1974, to expend not to exceed $480,000 to
examine, investigate, and make a complete
study of any and all matters pertaining to
each of the subjects set forth below in suc-
ceeding sections of this resolution, said funds
to be allocated to the respective specific in-
quiries in accordance with such succeeding
sections of this resolution.

Sec. 4. Not to exceed $337,000 shall be
available for a general study or Investigation
of—

(1) the common defense generally;

(2) the Department of Defense, the De-
partment of the Army, the Department of
the Navy, and the Department of the Air
Force generally;

(3) soldiers’ and sailors’ homes;

(4) pay, promotlon, retirement, and other
benefits and privileges of members of the
Armed Forces;

(5) selective service;




February 22, 1973

(6) the size and composition of the Army,
Navy, and Air Force.

(7) forts, arsenals, military reservations,
and navy yards;

(8) ammunition depots;

(9) the maintenance and operation of the
Panama Canal, including the administration,
sanitation, and government of the Canal
Zone;

(10) the conservation, development, and
use of naval petroleum and oil shale re-
serves;

(11) strategic and critical materials neces-
sary for the common defense; and

(12) aeronautical and space activities pe-
culiar to or primarily associated with the
development of weapons systems or military
operations.

Sec. 5, Not to exceed $158,000 shall be
avallable for studies and investigations per-
talning to military readiness and prepared-
ness for the common defense generally.

Sec. 6. The committee shall report its find-
ings together with such recommendations for
legislation as it deems advisable with re-
spect to each study or investigation for
which expenditure is authorized by this res-
olution, to the Senate at the earliest practi-
cable date, but not later than February 28,
1974.

Sec. 7. Expenses of the committee under
this resolution, which shall not exceed in
the aggregate $520,000, shall be pald from
the contingent fund of the Senate upon
vouchers approved by the chalrman of the
committee.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES FOR COMMITTEE
ON VETERANS' AFFAIRS

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. COOK. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COOK. Mr. President, I have been
requested that Calendar No. 43, Senate
Resolution 47, be laid over. That deals
with veterans' affairs.

Mr. CANNON. I have no objection.

Subsequently, the following proceed-
ing were had:

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calendar
No. 43, Senate Resolution 47.

The PRESIDING OFFICER. The reso-
lutiton will be stated by title.

The assistant legislative clerk read as
follows:

A resolution authorizing additional ex-
penditures by the Committee on Veter-
ans' Affairs for inquiries and investi-
gations.

The PRESIDING OFFICER. Is there
objection to the consideration of the reso-
lution?

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Rules and Administration with
an amendment on page 2, line 6, after the
word “exceed”, strike out “$200,000 and
insert $100,000”; so as to make the
resolution read:
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S. Res. 47

Resolved, That in holding hearings, re-
porting such hearings, and making investiga-
tions as authorized by sections 134(a) and
136 of the Legislative Reorganization Act
of 1946, as amended, In accordance with its
Jjurisdiction under rule XXV of the Standing
Rules of the BSenate, the Committee on
Veterans' Affairs, or any subcommittee there-
of, is authorized from March 1, 1973, through
February 28, 1974, in its discretion (1) to
make expenditures from the contingent fund
of the Senate, (2) to employ personnel, and
(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable basis the services
of personnel of such department or agency.

SEec. 2. The expenses of the committee un-
der this resolution shall not exceed $100,000,
of which amount not to exceed $40,000 shall
be available for the procurement of the
services of individual consultants or orga-
nizations thereof (as authorized by section
202(1) of the Legislative Reorganization Act
of 1946, as amended).

SEc. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 1074.

Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committes.

Mr. CANNON. Mr. President, this
resolution would authorize the Com-
mittee on Veterans' Affairs to ex-
pend not to exceed $200,000 during the
next 12 months for inquiries and investi-
gations.

During the last session of Congress the
committee was authorized to expend not
to exceed $50,000 for 5% month period
for that purpose. The committee esti-
mates it will return approximately
$25,000 of that amount to the Treasury.

The pending request includes an In-
crease of $150,000 over last year's au-
thorization.

The Committee on Rules and Admin-
istration has amended Senate Resolu-
tion 47 by reducing the requested amount
from $200,000 to $100,000, a reduction
of $100,000.

I might point out that the committee
does have, for permanent staff and staff
personnel of 12 an appropriation of
$340,000, as do other standing commit-
tees, to cover that expense.

The Senator from Indiana (Mr.
HarTKE) is chairman of the Committee
on Veterans' Affairs, and the Senator
from Wyoming (Mr. HANSEN) is its
ranking minority member.

Mr. THURMOND. Mr. President, with
regard to the appropriation for the Com-
mittee on Veterans' Affairs, the Senator
from South Carolina approves the
amount requested. He feels it is not ex-
cessive. He is willing to cooperate with
the chairman of the committee on this
particular appropriation, as he feels it is
reasonable and should be granted.

Mr. HARTKE. I thank the Senator.

The PRESIDING OFFICER (Mr.
CrArRk). The question is on agreeing to
the committee amendment.

The committee amendment was agreed

(S. Res. 47), as

The resolution
amended, was agreed to.
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AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON LABOR AND PUBLIC WEL-
FARE

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 49, Senate Resolution 44.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The legislative clerk read as follows:

A resclution (S. Res. 44) authorizing ad-
ditional expenditures by the Committee on
Labor and Public Welfare for inquiries and
investigations.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being on objection, the Senate
proceeded to consider the resolution.

Mr. CANNON. Mr. President, this res-
olution would authorize the Committee
on Labor and Public Welfare to expend
not to exceed $1,700,000 during the next
12 months for inquiries and investiga-
tions.

During the last session of Congress,
the committee was authorized to expend
not to exceed $1,483,000 for that purpose.
The commitiee estimates it will return
approximately $76,562 of that amount
to the Treasury.

The pending request includes an in-
crease of $217,000 over last year's au-
thorization.

The Committee on Rules and Adminis-
tration has reported Senate Resolution
44 without amendment.

Senator WiLriams is chairman of the
Committee on Labor and Public Welfare,
and Senator Javits is its ranking minor-
ity member.

Mr. JAVITS. Mr. President, I express
my appreciation to the committee for its
fine consideration of our work. It is grati-
fying to the minority that, having joined
the majority in what we feel we need, it
has received approval, after very pro-
found consideration by the Rules Com-
mittee.

I thank Senator Casnon and Senator
Coox and their colleagues.

Mr. GRIFFIN. Mr. President, I wish
to observe that there is a considerable
increase in the amount of funds provided
for the Committee on Labor and Public
Welfare. The special investigation of the
United Mine Workers situation has been
completed—although there still are some
oversight aspects to that—and some 14
employees were principally engaged in
that work. As I understand it, 13 of those
14 employees—or at least a number—
will continue to be serving the commit-
tee. So, in a sense, the staff of the com-
mittee is being increased.

I note that; yet, I do not object to it.
I once served on the Committee on Labor
and Public Welfare. I am aware of the
broad jurisdiction of that committee and
the complex and difficult problems with
which it deals.

But, beyond that, I observe that in
the case of the Committee on Labor
and Public Welfare, as the Senator from
New York, the distinguished ranking
member, noted, provision is made for the
minority to be adequately staffed. As I
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understand it, out of 87 employees, some
22 of the employees of that committee
are responsible to the minority. I do not
know exactly what the percentage is. But,
in any event, it is not 43 percent—that
is certain—although 43 percent of the
Senators on that committee sit on the
minority side of the aisle.

In comparison with some of the other
committees, the situation for the mi-
nority with regard to the Committee on
Labor and Public Welfare looks pretty
good. No one could deny that that com-
mittee takes up very controversial issues,
that there are differences, that they
should be debated, and that both sides
should be adequately presented to the
Senate if the Senate is to do its job
effectively.

So I support the resolution and com-
mend both the chairman and the rank-
ing member for the arrangement they
have on that committee. I wish other
committees would follow the example.

Mr. COOK, Mr. President, will the
Senator yield?

Mr, GRIFFIN. I yield.

Mr. COOK. While we are in this dis-
cussion and the Senator from Michi-
gan has the floor, I think we ought to
make it very clear. I read an item in
the Washington Evening Star that the
Republicans have attempted to get in-
creased representation on committees
and have failed to do so. I think we ought
to discuss this now and get into a col-
loquy about it, because it has been a bone
of contention on the Committee on For-
eign Relations.

I might note, for instance, that the
Committee on Foreign Relations has 49
employees, none of whom are attributable
to the minority for minority staff. The
thing that amazes me is that I do not
mind clout if you have more people on
your side of the aisle than on this side
of the aisle; I suspect if you really want
to use it you can use it, and apparently
it is being used. But the majority side
claims a great deal of credit in social
legislation that has been going on for
yvears and years whereby they specifi-
cally request that there be minority rep-
resentation on everything, and in every
community throughout the United States
there are minority representatives in al-
most every phase of social legislation we
have had through the years. But there
seems to be minority representation
everywhere except in the Senate, which
is really rather comical.

For instance, one of the committees on
which I serve is the Committee on Com-
merce. There are 72 employees for that
committee, nine of whom are assigned to
the minority. We separate this body by
having a central aisle and we feel there
are philosophical differences, yet on the
Committee on Commerce the philosophi-
cal difference is left to nine of the 72 em-
ployees while the remainder pursues the
majority view. I hope people understand
and realize that when they read about all
this minority representation that is nec-
essary on all of the OEO programs, and
all of the other programs, and groups,
and counecils when it is said there has to
be minority representation, and how this
is insisted on by many of our colleagues
on the other side of the aisle, we turn
around and we find that on some very
important committee such as the Com-
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mittee on Foreign Relations with 48 staff
members there is no minority representa-
tion at all.

This is, I believe, in violation of the
spirit of the Reorganization Act of 1970.
I do not think there is any question about
it. We have always heard it said around
here that—

If we give you minority representation,
somebody may have to be removed.

Are we here to see to it that the staff
stays in perpetuity while Senators come
and go? Are we to say, “You have your
job: do not worry that we get into a de-
bate where a man did not want to be
assigned to the majority or the minority
but to the committee.” We would not
have a committee if we did not have a
minority side or a majority side, so who
is this naive individual who thinks he is
a neuter, who goes down the middle? The
committee system is expected to func-
tion and operate on a minority and ma-
jority basis, but the public should know
there are few committees in the Senate
that honestly and in fact function and
operate that way.

I thank the distinguished Senator from
Michigan for the opportunity to discuss
this matter.

Mr. GRIFFIN. Mr. President, if I still
have the floor, I will add a further ob-
servation to what the distinguished Sena-
tor from Kentucky said. I find it inter-
esting that there is so much talk about
reform of Congress these days and yet
there is so little talk about this partic-
ular problem. For the life of me I can-
not understand how any serious, objec-
tive person, interested in reforming Con-
gress, the processes of Congress, would
not have some concern about the matter
of the minority being adequately staffed.
I see little of it written in the papers;
I do not see any columnists focusing on
it.

I will say, though, and give him credit,
that Mr. Ralph Nader has recognized
this problem and has spoken out public-
ly about the importance of both sides
being adequately staffed.

It is very interesting and, of course, the
votes taken in the Committee on Rules
and Administration are matters of pub-
lic record, and it will be noted and known
that the Republicans did make an effort
in this session of the Committee on Rules
and Administration dealing with these
resolutions to do something about the
inequity that had existed and with re-
spect to various committees, particularly
where a majority of the minority mem-
bers indicated a desire and a request that
they have adequate staff. A motion was
made that the minority have one-third
of the staff, not 43 percent. The motion
was that they have only one-third. In
every effort where this motion was made
the minority was voted down on a strict
party line vote, the majority, because
they have more votes, denying the mi-
nority the opportunity to be staffed to
the extent of one-third.

Mr. President, I raise this matter
deliberately while the resolution for the
Committee on Labor and Public Welfare
is before us, because it does not exist, at
least not nearly to the extent with regard
to that committee, and we should talk
about some of the committees that do a
good job in this regard. This committee
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is one of them. But certainly this is a
problem and I do not understand, for the
life of me, how it can continue. I wonder
what the Democrats would be saying if
in the next election the Republicans
should get a majority and we were to
decide to do the same thing and not give
them any staff. Mr. President, can you
imagine what they would be saying and
can you imagine what the press would be
saying, and what other reformers would
be saying about the importance of the
minority being adequately staffed. I do
not think we should have to wait until
the day when the tables are turned in
that way.

Mr. COOK. Mr. President, will the
Senator yield?

Mr. GRIFFIN. I yield.

Mr. COOK. I might say that obviously
it is going to happen that way when the
tables are turned because that is the way
the game has been played up until now.

There is one committee I would like to
commend and commend highly, because
I want to prove that the system does
work and I want to prove that it does
function. The distinguished Senator
from West Virginia (Mr. RanpoLpH) is
the chairman of the Committee on Pub-
lic Works and the distinguished Senator
from Tennessee (Mr. BAKER) is the rank-
ing Republican member. I have a letter
from the Senator from Tennessee (Mr.
Baker) setting forth how well it works
in the Committee on Public Works, com-
mending the committee chairman. When
I am finished with my remarks I would
like to ask permission that the letter be
printed in the Recorp, because the sys-
tem can work and it does work and it
functions to the benefit, the advice, and
the ability of every member of that com-
mittee, so the majority and the minority
can function at the highest and best level
of efficiency. After all, that is exactly
what we are here for and that is exactly
what we are talking about.

Mr. President, with that in mind, I
ask unanimous consent to have printed
in the Recorp a letter I received from the
distinguished Senator from Tennessee
(Mr. BakER), dated February 19, 1973, in
relation to the distribution of staff for
majority and minority on the Commit-
tee on Public Works.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

U.S. SENATE,
February 19, 1973.
Hon. Marrow W. Cooxk,
U.S. Senate,
Washington, D.C.

Dear Marrow: I have Senator Tower's
letter of February 14, in support of your
effort in the Rules Committee on the Mi-
nority Staffing of Senate Committees—and
requesting information about how commit-

tee salary budgets are divided between the
Majority and the Minority. I have had this
information compiled, and I am glad to
present it.

As Senator Randolph and I pointed out
when we appeared before the Rules Commit-
tee in support of our 1973 budget request,
the Public Works Committee has had a his-
tory In recent years of maintaining a fair
ratio for the minority staff, and I consider
that the Chairman has been very conscien-
tious in this respect. I recall your comment-
ing at that time, as I had pointed out earlier
in our Conference, that the Public Works

Committee may well be the best example of
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the kind of equitable treatment and staff
cooperation we would like to encourage.

The following figures have been based
upon the 1973 budget rather than the De-
cember figures which would be available from
the Disbursing Office, which might rot ac-
curately reflect our present arrangement and
would be less representative of an entire
year, They combine the staff for investigat-
ing and oversight activities requested In
Senate Resolution 21 now before the Rules
Committee, and the so-called statutory em-
ployees consisting of six professional posi-
tions and six clerical positions for each
standing committee as authorized by the
Reorganization Act. In order to make a rough
division between what might be called pro-
fessional and clerical employees, rather than
relying on the various titles used, they have
been arbitrarily divided between those hav-
ing annual salaries of more than $15,000—
“professional’”, and those at less than that
amount—"clerical”.

The total proposed committee staff num-
bers 44 persons, of which 13 are assigned to
the minority. That is approximately 30% for
the minority and, while slightly less than
one-third, it is a division which I find quite
satisfactory, The total salarles proposed for
positions assigned to the minority again
amounts to 30% of the total salaries budg-
eted for the Committee for 1973.

Of the 24 “professional’” positions at the
higher salaries, seven are assigned to the mi-
nority. The average majority salary in this
category is $24,992, the minority $24,713.

Of the twenty ‘‘clerical” positions at the
lower salaries, six are assigned to the minor-
ity. The average salary for the majority posi-
tions is $11,210, for the minority $12,288.

This summary indicates that on the Public
Works Committee the minority Is at no dis-
advantage in terms of salaries paid—and in
fact enjoys a remarkable parity. While I do
not think this calculation has ever heen un-
dertaken previously, I believe it reflects the
good effort made by the Committee, its mi-
nority, and by the staff—and certainly testi-
fles also to the implementation by Chalrman
Randolph of his stated position that the
committee staff be properly representative.

I hope this information is helpful to you,
and that you will call on me if I can be of
any further assistance.

Sincerely,
Howarp H. BakEer, Jr.

Mr. COOK. Mr. President, the distin-
guished chairman of the Committee on
Public Works, the Senator from West
Virginia (Mr. RanpoLpPH) is in the Cham-
ber. He should be commended as the
chairman of that committee. He has seen
fit to play the game fairly and equitably
in regard to his committee. I have never
heard it said that the chairman finds it
difficult to operate his committee; on
the contrary the activities of his com-
mittee, when they come to the floor of
the Senate, find the greatest coopera-
tion and commendation from both sides
of the aisle.

Mr. JAVITS. Mr. President, I hope we
can dispose of the resolution relating to
the Committee on Labor and Public Wel-
fare where this problem does not exist
and then have the debate in some case
where there is a problem. Will the Sen-
ator allow us to do that?

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution was agreed to as fol-
lows:

Resolved, That, in holding hearings, re-
portiag such hearings, and making investiga-
tions as authorized by sections 134(a) and
136 of the Legislative Reorganization Act of
1946, as amended, in accordance with its
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jurisdiction under rule XXV of the Stand-
ing Rules of the Senate, the Committee on
Labor and Public Welfare, or any subcom-
mittee thereof, is authorized from March
1, 1973, through February 28, 1974, in its
discretion (1) to make expenditures from
the contingent fund of the Senate, (2) to
employ personnel, and (3) with the prior
consent of the Government department or
agency concerned and the Committee on
Rules and Administration, to use on a reim-
bursable basis the services of personnel of
any such department or agency.

Sec. 2. The expenses of the committee un-
der this resolution shall not exceed $1,700,000,
of which amount not to exceed $200,000 shall
be available for the procurement of the serv-
ices of individual consultants, or organiza-
tions thereof (as authorized by section 202
(1) of the Legislative Reorganization Act of
1946); as amended.

Sgc. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 1974.

Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chalrman of the committee.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON PUBLIC WORKS

Mr. CANNON. Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
42, Senate Resolution 21.

The PRESIDING OFFICER. The reso-
lution will be stated by title.

The legislative clerk read the resolu-
tion (S. Res. 21) by title, as follows:

A resolution authorizing additional ex-

penditures by the Committee on Public
Works for inquiries and investigations.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Rules and Administration with
an amendment on page 2, line 5, after
the word “exceed”, strike out “$665,000”
and insert *“$625,000"; so as to make the
resolution read:

Resolved, That, in holding hearings, re-
porting such hearings, and making investi-
gations as authorized by sections 134(a) and
136 of the Legislative Reorganization Act of
1946, as amended, In accordance with its
jurisdiction under rule XXV of the Standing
Rules of the Senate, the Committee on Pub-
lic Works, or any subcommittee thereof, is
authorized from March 1, 1873, through Feb-
ruary 28, 1974, in its discretion (1) to make
expenditures from the contingent funds of
the Senate, (2) to employ personnel, and (3)
with the prior consent of the Government de-
partment or agency concerned and the Com-
mittee on Rules and Administration, to use
on a relmbursable basis the services of per-
sonnel of any such department or agency.

Sec. 2. The expenses of the committee un-
der this resolution shall not exceed $625,000,
of which amount not to exceed $9,000 shall
be avallable for the procurement of the serv-
ices of individual consultants, or organiza-
tions thereof (as authorized by section 202
(1) of the Legislative Reorganization Act of
1946, as amended) .

Sec. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 1974.
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Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

Mr. CANNON. Mr. President, this res-
olution would authorize the Committee
on Public Works to expend not to exceed
$665,000 during the next 12 months for
inquiries and investigations.

During the last session of the Congress
the committee was authorized to expend
not to exceed $625,000 for that purpose.
The committee estimates it will return
approximately $177,000 of that amount
to the Treasury.

The pending request includes an
increase of $40,000 over last year's
authorization.

The Committee on Rules and Adminis-
tration has amended Senate Resolution
21 by reducing the requested amount
from $665,000 to $625,000, a reduction
of $40,000.

Senator RanpoLPH is chairman of the
Committee on Public Works, and Sena-
tor BAKER is its ranking minority mem-
ber.

The amendment was agreed to.

Mr. RANDOLPH. Mr. President, will
the able chairman of the Committee on
Rules and Administration yield to me?

Mr. CANNON. I am delighted fo yield.

Mr. RANDOLPH. Mr. President, I ask
the attention, if it is convenient, of my
friend and colleague from EKentucky. I
did not respond to his gracious comments
a few minutes ago because it was thought
best to clear the Labor and Public Wel-
fare Committee resolution, but I would
be remiss if I did not express apprecia-
tion to him for the words that he has
spoken in reference to the Public Works
Committee.

I would like to ask Senators, if they
care to, to turn to page 3 of the report
filed by the Senator from Nevada (Mr.
CcannoN) chairman of the Committee on
Rules and Administration. On page 3
they will find that in the Public Works
Committee we have in the category of
professional staff members, 11 for the
majority and seven for the minority,
and, taking all of the positions held by
the capable and loyal staff members in
the committee, the majority would have
a total of 29 and the minority a total
of 11.

I ask unanimous consent that the
chart from which I have cited these fig-
ures be printed in the Recorp at this
point.

There being no objection, the chart
was ordered to be printed in the REcorb,
as follows:

Employed

~Ma- Mi-
jority  nority

Requested

Ma- Mi-

Positions jority  mority Total

Professional :
Legislative_ ... 11
Administrative,
calendar,
and printing... 3
Research and
staff assistants. 4 1
Clerical..._._.... 1l 3
29

Total_ ... 11

0

Mr. RANDOLPH. I believe that what
we have done in the Public Works Com-
mittee has been helpful to understand-
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ing and cooperation and that we have
been able to carry out the extensive leg-
islative program before us because of the
staffing arrangements which I have just
mentioned.

Mr. President, during the year 1972,
the Committee on Public Works con-
sidered and reported 12 bills, in consid-
eration of these measures, among others,
the committee conducted 54 days of hear-
ings, including 6 days of hearings in the
fleld, and the full committee met in ex-
ecutive session 43 times—this exclusive
of 35 executive sessions held by sub-
committees.

During the first session of the 93d Con-
gress, the Public Works Committee envi-
sions an ambitious legislative agenda
which will require approximately 85 days
of public hearings in Washington and in
the field. In addition to the river and
harbor authorization bill which has al-
ready passed the Senate, action is being
taken on S. 502, the Federal-Aid Highway
Act of 1973. This measure was carried
over from the 92d Congress because of
the inability of the House to muster a
quorum in the closing hours of the ses-
sion to act on the conference re-
port. Extension of the Public Works
and Economic Development Act is
being sought, and attention will be
given to the formulation of new regional
development legislation. Present disaster
relief legislation will be examined with
a view to revision, if warranted. We will
review amendments to the public build-
ings act, placing emphasis on cost reduc-
tion and control in Federal buildings pro-
jects, and improvement of prospectuses
for new Federal buildings projects. The
river basin monetary authorization bill
also is scheduled for consideration this
session.

In the area of pollution control, ex-
tensive oversight investigations of legis-
lation already enacted will be made, Ex-
tension of the air pollution and resource
recovery programs (S. 498) already has
passed this body. Both of these programs
will be subjected to intensive oversight
review bhefore new authorizations are
proposed to determine what, if any,
changes are required. A review of the
implementation of the Federal Water
Pollution Control Amendments of 1972
will be made.

Perhaps the most important under-
taking of the Air and Water Pollution
Subcommittee during this session is a
review of the air quality standards re-
lated to transportation sources and to
the Nation’'s energy supply. This evalua-
tion will require extensive investigative
oversight and field hearings.

The membership of the full com-
mittee, in executive session on the pend-
ing resolution, agreed to the committee
undertaking these actions which I have
outlined.

During, the past session, as in preced-
ing years, the legislative responsibilities
of the committee were so great that it
was not possible to undertake oversight
activity except in direct relation to legis-
lation under consideration. Even with
the phased addition of new staff during
the past session, the committee’s over
sight plans were -restricted by lengthy
executive and conference sessions on
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major legislative matters. Since no les-
sening of the legislative responsibility
of the committee is anticipated, the pro-
fessional staff continues to be hampered
in its efforts to carry out the mandate
of Congress contained in the Legislative
Reorganization Act to, among other
things, “Review and study, on a con-
tinuing basis, the application, adminis-
tration, and execution of those laws, or
parts of laws, the subject matter of
which is within the jurisdiction of the
committee.”

It is the committee’s intention to as-
sign the additional four staff members
requested to oversight activities, along
with the professional staff recruited dur-
ing the past session. This staff will func-
tion under the direction of the chairman
and the ranking minority member of
each legislative subcommittee and will
conduct its work under the supervison of
the professional staff member responsible
for that subcommittee’s legislative
activities. In this way we will be able to
focus our attention on the policy im-
plications of agency activity, rather than
to concern ourselves with day-to-day de-
tails of agency administration. This pro-
cedure, we believe, will enable us to im-
prove and refine the legislation within
the committee's jurisdiction so that the
goals which the legisaltion is designed
to achieve are, in fact, more readily at-
tainable.

This oversight function accounts, in
its entirety, for the increase in the funds
requested for the coming year over the
amount expended under Senate Resolu-
tion 249 during the last session of the
92d Congress.

Last year we also requested funds for
additional staff to conduct oversight in-
quiries. The committee was generous in
approving the funds for these personnel.
Because of a number of circumstances,
we were unable to carry out our plans
at that time to employ additional per-
sons for oversight work. A number of
recent events, not in the least of which
is the change in relationship between
the Congress and the executive branch,
make it more important than ever that
we fully exercise our oversight respon-
sibilities. It is for these reasons that we
are again asking for funds to employ
additional staff. We do so in the belief
that we are now in a position to carry
out these functions.

As the distinguished gentlemen in this
Chamber know, there are many other
items which could be listed here for
which funds are needed. I believe they
also know that these funds are dispensed
judiciously.

Circumstances were such last year that
nearly $175,000 is being returned to the
contingent fund of the Senate, and I
can assure the Members of this body
that if we are unable to undertake, or
do not have to undertake any of those

projects for which funds are requested, °

thedfunds. as in the past, will not be
used.

Mr. President, I urge the Senate to
act favorably on Senate Resolution 21.

Mr. President, T wish to commend the
chairman, the Senator from Nevada (Mr.
Cannon), of the Rules and Administra-
tion Committee, and all members of the
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committee who have given attention to
our request. We are appreciative of their
careful study of that which we set forth
as necessary and which they have ap-
proved and brought into this body for
decision this afternoon.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution, as
amended.

The resolution, as
agreed to.

amended, was

ADDITIONAL STAFF MEMBERS FOR
THE COMMITTEE ON FINANCE

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideratoin of Calendar
No. 34, Senate Resolution 40.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The legislative clerk read the resolu-
tion (S. Res. 40) by title, as follows:

A resolution to provide four additional
professlonal staff members and four ad-
ditional clerical assistants for the Commit-
tee on Finance.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the resolution?

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Rules and Administration with
amendments, on page 1, at the begin-
ning of line 2, strike out “until otherwise
provided by law,” and insert “from
March 1, 1973, through February 28,
1974,"; in line 3, after the word “em-
ploy”, strike out “four” and insert “two”;
and, in line 4, after the word “and”,
strike out “four” and insert “two”; so
as to make the resolution read:

Resolved, That the Committee on Finance
is authorized, from March 1, 1973, through
February 28, 1974, to employ two addi-
tional professional staff members and two
additional clerical assistants, to be paid from
the contingent fund of the Senate at rates
of compensation to be fixed by the chair-
man In accordance with the provisions of
section 105(e) of the Legislative Branch
Appropriation Act, 1958, as amended.

The title was amended, so as to read:
“Resolution authorizing two additional
temporary professional staff members
and two additional temporary -clerical
assistants for the Committee on Fi-
nance”.

Mr. CANNON. Mr. President, this reso-
lution requests four professionals and
four clericals on a permanent basis for
the Committee on Finance. The Rules
and Administration Committee consid-
ered the matter and reported the resolu-
tion with an amendment, the amend-
ment allowing two professionals and two
clericals on a temporary basis.

The Senator from Louisiana (Mr.
Lowc) is the chairman of the committee
and the Senator from MNebraska (Mr.
Hruska) is the ranking minority
member.

Mr. LONG. Mr. President, if the Sena-
tor will yield, the committee intends to
establish six subcommittees, and we do
not plan to ask for separate staffs for
each of these separate subcommittees.
We do believe these additional employees
will be necessary in order to permit the
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committee to handle its very heavy work-
load and in order to provide assistance of
a staff nature to these six subcommittees
which will be helping us expedite the flow
of legislation. I think, from the Senate’s
point of view, that will still make the
Finance Committee one of the least
staffed committees on the Hill—a small,
efficient, but very competent staff.

Mr. President, I would like to speak in
support of Senate Resolution 40. As re-
ported by the Rules Committee, this res-
olution would authorize the Committee
on Finance to hire two additional pro-
fessional staff members and two addi-
tional clerical assistants.

The Finance Committee’s workload
over the past 4 years has been tremen-
dous and growing. It has strained the
resources of our staff to the limit. Major
domestic legislation contributing to this
workload has included:

First. The Tax Reform Act of 1969, the
most complex and comprehensive modi-
fication of our tax laws ever enacted.

Second. The Revenue Act of 1971, with
its major provisions designed to stimu-
late the economy.

Third. The Employment Security
Amendments of 1970, which represented
the most extensive changes in the un-
employment insurance program since the
original Social Security Act.

Fourth. The 1971 Sugar Act amend-
ments under which roughly $9 billion
worth of sugar will be sold.

Fifth. The State and Local Fiscal As-
sistance Aet of 1972, which provided $30
billion in revenue-sharing funds over a
S5-year period.

Sixth. The Social Security Amend-
ments of 1972, with its major modifica-
tions designed to improve the social se-
curity, medicare and medicaid programs,
and establishing a new program of sup-
plemental security income for needy
aged, blind, and disabled persons.

The committee expects to be han-
dling major legislation again in the 93d
Congress. Tax reform will be a major
issue with particular emphasis on im-
proving Federal standards for private
pension programs. Health legislation is
shaping up as another major area for
committee consideration during the 93d
Congress. There are a number of new
areas the committee will be looking into
as well.

In view of this tremendously increased
workload, it is the committee’s plan to
establish a number of subcommittees,
whose purpose would be to bring addi-
tional information the committee and
expedite the flow of legislation. We are
thinking of setting up six subcommittees:

First. A Subcommittee on Trade,
headed by Senator Risicorr, to continue
the very fine work this subcommittee has
done in the previous Congress;

Second. A Subcommittee on Health;

Third. A Subcommittee on Private
Pension Plans;

Fourth. A Subcommittee on State Tax-
ation of Interstate Commerce;

Fifth. A Subcommittee on Founda-
tions; and

Sixth. A Subcommittee on Interna-
tional Economic Problems. This subcom-
mittee would look into problems related
to the taxation of overseas income, for-
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eign investments, energy, the Sugar Act,
and additional international matters
other than trade.

To expedite the flow of legislation, and
not impede it, the purpose of the sub-
committees will be to gather informa-
tion and conduct hearings; legislation
will not be referred to the subcommit-
tees. In order for the subcommittees to
study and develop expertise in their
subject areas, we will need additional
professional and supportive staff to aid
the subcommittees. However, the addi-
tional staff will be full committee staff,
not subcommittee staff. I believe that this
additional staff will ably serve their sub-
committees, the full committee, and the
Senate in developing and analyzing in-
formation we need in order to legislate
wisely in these important areas.

The committee amendments were
agreed to.

The resolution, as amended, was agreed
to.
The title was amended so as to read:
“Resolution  authorizing two additional
temporary professional staff members
and two additional temporary clerical
assistants for the Committee on
Finance”.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE SELECT
COMMITTEE ON SMALL BUSINESS

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 44, Senate Resolution 49,

The PRESIDING OFFICER. The reso-
lution will be stated by title.

The legislative clerk read the resolu-
tion (8. Res. 49) by title, as follows:

A resolution (S. Res. 49) authorizing addi-
tional expenditures by the Select Committee
on Small Business.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the resolution?

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Rules and Administration with
an amendment on page 2, line 18, after
the word “exceed”, strike out “$188,000”
and insert “$160,000”; so as to make the
resolution read:

Resolved, That the Select Committee on
Small Business, in carrying out the dutles
imposed upon it by 8. Res. 58, Eighty-first
Congress, agreed to February 20, 1950, as
amended and supplemented, is authorized
to examine, investigate, and make a com-
plete study of the problems of American
small and independent business and to
make recommendations concerning those
problems to the appropriate legislative com-
mittees of the Senate.

8ec. 2. For purposes of this resolution,
the committee, or any subcommittee thereof,
is authorized from March 1, 1973, through
February 28, 1974, in its discretion (1) to
make expenditures from the contingent fund
of the Senate, (2) to employ personnel, (3)
with the prior consent of the Government
department or agency concerned and the
Committee on Rules and Administration,
to use on a reimbursable basis the services
of personnel of any such department or
agency, (4) to procure the temporary serv-
ices (not in excess of one year) or inter-
mittent services of Individual consultants, or
organizations thereof, In the same manner
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and under the same conditions as a standing
committee of the Senate may procure such
services under section 202(i1) of the Legisla-
tive Reorganization Act of 1946, and (5)
to provide assistance for the members of
its professional staff in obtaining specialized
training, in the same manner and under
the same conditions as any such standing
committee may provide that assistance under
section 202(j) of such Act.

Sec. 3. The expenses of the committee
under this resolution shall not exceed $160,-
000, of which amount (1) not to exceed
$2,600 shall be avallable for the procure-
ment of the services of individual consul-
tants, or organizations thereof, and (2) not
to exceed $1,000 shall be available for the
training of the professional staff of such
committee.

Sec. 4. The committee shall report its
findings, together with such recommenda-
tions for legislation as it deems advisable,
to the Senate at the earllest practicable
date.

Sec. 6. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

Mr. CANNON. Mr. President, this reso-
lution would authorize the Select Com-
mittee on Small Business to expend not
to exceed $188,000 during the next 12
months for inquiries and investigations.

During the last session of the Congress
the Select Committee was authorized to
expend not to exceed $158,000 for that
purpose. The Select Committee estimates
it will return approximately $29,480 of
that amount to the Treasury.

The pending request includes an in-
crease of $30,000 over last year's author-
ization.

The Committee on Rules and Admin-
istration has amended Senate Resolution
49 by reducing the requested amount
from $188,000 to $160,000, a reduction of
$28,000.

Senator BIBLE is chairman of the Se-
lect Committee on Small Business, and
Senator Javits is its ranking minority
member,

Mr. BIBLE. Mr. President, would the
Senator yield to me so that I might ask
a couple of questions?

Mr. CANNON. I yield.

Mr. BIBLE. Mr. President, would the
Senator inform me how this amount
compares with the amount that was
added last year? He might have already
mentioned it. But since I came in late, I
did not hear him.

Mr. CANNON. Mr. President, the com-
mittee turned back $29,480 last year and
requested $30,000 additional this year.

The amendment from the Committee
on Rules and Administration would re-
duce the request by $28,000, which would
leave the amount above the amount au-
thorized last year, even though there was
a $29,000 turnback.

Mr. BIBLE. That was my understand-
ing. But how much more would it be?

Mr. CANNON. $31,000 more than was
spent last year.

Mr. BIBLE. $31,000 more than was
spent last year?

Mr. CANNON. The Senator is correct.

Mr. BIBLE. And, of course, the Sena-
tor is using actually a credit of $29,000.

Mr. CANNON. The Senator is correct.

Mr. BIBLE. The Senator adds $2,000.
We asked for the higher figures and the
Senator allowed $2,000.
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Mr. CANNON. The Senator is correct,
over and above that.

Mr. BIBLE. Mr. President, for the pur-
pose of the record, could the Senator
give me the rationale or the reason for
that?

Mr. CANNON. The committee made
substantial reductions in the request of
most of the committees, looking at the
number of personnel involved and the
fact that we would have the space to
house the number of additional personnel
requested. And the committee in no case
took action to reduce the amount ap-
proved, so that the committee would not
be able to take care of the approved, re-
quested pay raise that was provided, of
5.4 percent.

Mr. BIBLE. Mr. President, I appreciate
that, and I have no great fault to find
with the fine work of the committee.
There was no space problem as far as
the Small Business Committee was con-
cerned. The request for one additional
assistant came about because of addi-
tional duties that we think that com-
mittee will have. I said at the time that
I made the presentation before the com-
mittee—I do not remember who was
present that day, but I believe the Sen-
ator from Nevada was there alone as
chairman. However, at that time I made
it very clear that if we found we were
going to be operating inefficiently be-
cause we did not have sufficient staff, 1
would not hesitate to come back to the
Committee on Rules and Administration
and make another request.

That goes to the point and to the in-
vestigation being carried on by the chair-
man of one of the subcommittees, the
very distinguished Senator from Wis-
consin (Mr. NeLsoN), who has been ex-
amining with great effect into this en-
tire drug and prescription and patent
medicine drug problem. The committee
requires some technical advice on this
and other subject areas in which the
committee intends to work.

We will do our best to get along with
the staff we have. However, if at some
future time it proves that we need addi-
tional staff, even the single assistant re-
quested but denied, I will not hesitate
to reserve the right to come back at some
time in the future.

Mr. CANNON. Mr. President, the Com-
mittee on Rules and Administration has
consistently taken the position that we
are not trying to set an arbitrary and
fixed line. It is difficult for us to do that.
However, we are trying to use our best
judgment. We have taken the position in
the past that if a committee just can-
not get along on the amount approved,
we would listen to any reasonable re-
quest. This covers this first session, and
we would be glad to consider any reason-
able request.

Mr. BIBLE. I appreciate that. And if
I might add one other thought, I think I
said at the time the argument was made
before my distinguished colleague, the
chairman of the Committee on Rules and
Administration, that the guestion of
proper jurisdiction of our committee ac-
tivity that he raised is in fact before the
Committee on Rules and Administration,
and if at some time in the future there
was a problem with respect to this, that
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the committee would, I hope, give some
thought to clarifying and eliminating
thoroughly the financial and jurisdic-
tional problems.

We have some overlapping of the com-
mittees, and we all recognize that. I use
the environmental impact as an illustra-
tion. I do not know how many commit-
tees have studied that. I think that I
could name five or six offhand. How-
ever, I would hope that at some time in
the next year—because I know the Sen-
ator's great ability as a lawyer and as a
prober—he might be able to get into
this matter.

Mr. CANNON. Mr. President, I would
say that we have a committee appointed
on the reorganization of Congress for
the purpose of trying to get into the
problem of jurisdiction, because there is
overlapping.

We recognize the difficulty existing for
the Committee on Rules and Adminis-
tration to tell someone that he is exceed-
ing his jurisdiction.

Mr. BIBLE. I recognize the difficulties.

Mr. CANNON. But there is a commit-
tee of the Congress that has been
charged with that responsibility. And the
matter has been discussed at some length
with the chairman.

Mr. BIBLE. Mr. President, I am de-
lighted to hear that the committee is
making progress in that field. It is a
troublesome one and is not easily re-
solved. However, when the committee
comes to grips with the problem, I would
like to mention to my friend, the Sena-
tor from Nevada, that at some time we
would like to get an answer to this and
have it gone into in depth and have seri-
ous consideration given teo granting to
the Small Business Committee the legis-
lative powers that are necessary to make
it a more effective instrument and more
responsive to the 814 million small busi-
nesses in this country than our present
nonlegislative status permits.

I would hope that at some time in the
future this might be done.

Mr. JAVITS. Mr. President, I have
made inquiry as to this cut myself, be-
cause I wanted to be sure it does not af-
fect the minority of the committee that
the Senator from Nevada (Mr., BIsLE)
has chaired with great equality and fair
ness.

We do have an open slot on the com-
mittee for the minority, assigned to the
minority. That slot has been open for
a few months, which is one of the rea-
sons the money is being turned back. I
insisted on recruiting real first-rate per-
sonnel. And that is not always very easy
to come by. We had a man for a number
of years who was excellent for the mi-
nority. We will have a new one shortly.

I wanted to be positive and have the
assurance of the chairmar. of the com-
mittee that this will be an effort to im-
prove the committee, because the com-
mittee felt that another staff member
was needed. However, it should not in
any way reduce the number of slots to
the minority.

I understand that it is not the case.
Under those circumstances, I would con-
cur with the Senator. I think the com-
mittee is doing splendid work, and when,
as, and if we face the Senator from Wis-
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consin (Mr. NeLsow), chairman of the
Subcommittee on Drugs and Pharma-
ceuticals, as well as the chairman of a
number of the other subcommittees, the
Subcommittee on Welfare Assistance
and many others, I would join with him
in getting sufficient staff pursuant to the
assurance of the chairman of the com-
mittee.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to;
and, without objection, the resolution
(S. Res. 49), as amended, is agreed to.

DEATH OF FORMER GOV. WIN-
THROP ROCKEFELLER OF AR-
KEANSAS

Mr. FULBRIGHT. Mr. President, I
have just learned of the death of former
Gov. Winthrop Rockefeller of Arkansas.
Governor Rockefeller died today in Palm
Springs, Calif.

I am saddened by his death. He con-
tributed so much to the State of Ar-
kansas and its people, not only during
his tenure as Chairman of the Arkansas
Industrial Development Commission and
as Governor, but as one of Arkansas’
leading citizens who gave unselfishly of
his time, his talents, and his resources.

He will be particularly remembered
for his efforts in developing industry and
tourism in the State and for his promo-
tion of education and the arts.

Winthrop Rockefeller was an adopted
son of Arkansas, who was twice elected
to the highest office in the State.

I know the people of Arkansas will
mourn his passing and will join with me
in extending deepest sympathy to his
family and friends.

Mr. JAVITS. Mr. President, if the Sen-
ator will yield, I did not know about this
until this very moment.

I am very deeply shocked. Winthrop
Rockefeller was a personal friend of
mine and a brother of my own Governor,
Nelson Rockefeller. I have seen him
many times. I have been entertained by
him and have, in turn, entertained him.

I know his family. He was a splendid
man, dedicated to public service. He
found an area of the country in the great
State of Arkansas which gave him hos-
pitality and invited him to occupy its
highest office.

This was deeply gratifying to me, to
his friends and family, and to his rela-
tives in New York.

I hear this news with the deepest
grief. He died so young, at a time when
he might still have had many marvelous
years of service remaining.

I knew of no man who was superior to
him in the cause of public service, seek-
ing always the way in which he could
serve in the most effective way. It is a
shocking thing, Mr. President, to see
such a fine man, who has done so much,
die so young.

He was a member of a family every
member of which has dedicated himself
or herself to the best interests of their
country in every conceivable way. Many,
like my own Governor, have obtained
positions of great eminence as a result of
their dedication to service to the people.

I, too, would like fo join with Senator
FuLericHT, who has spoken so gracious-
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ly, in extending my deepest sympathy to
the Rockefeller family, and to Winthrop
Rockefeller's immediate family.

Mr. FULBRIGHT. I thank the Sena-
tor. He has said very well what all of his
friends think.

WHY HACKWORTH WENT TO
AUSTRALIA

Mr. FULBRIGHT. Mr. President, on
Wednesday, February 21, 1973, the New
York Times carried an article by David
H. Hackworth, who is said to be one of
the most decorated officers in the Viet-
nam conflict.

Mr. Hackworth is very eloquent in his
description of recent developments in
this country, and I believe it is worthy
of the attention of my colleagues. I ask
unanimous consent to have it inserted in
the REcorp as part of my remarks.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the New York Times, Feb. 21, 1873]
You Have BecoME SoMEONE ELSE
(By David H. Hackworth)

(Note—David H. Hackworth is a retired
U.S. Army colonel who was one of the most
decorated officers in Vietnam. He is now work-
ing as a waiter in an Australlan resort.)

COOLANGATTA, AUSTRALIA.—America, what
has happened to thee? Once you were moral-
ly impeccable and stanchly proud; a model
republic with your citizens having un-
bounded power; a symbol of freedom, the
hope of the downtrodden and a shelter for
the world’s poor and oppressed; one nation
under God where free men lived in equality,
peace and justice; a country not divided by
hate and weakened by your citizens’ apathy.
Your streets were safe and rivers clean and
the sky over you was pure and blue; and
your mighty Constitution was a document
that protected your citizens and served as a
torch that illuminated bigotry and slavery
in the world's dark lands,

What happened? Why have thousands of
talented Americans left your shores to settle
in distant lands? Why have millions of your
good conscientious citizens slipped away
from you and copped out in that apathetic
twilight land of the Silent Majority? Why
have so many of your precious youth lost
faith in you and become disenchanted
nomads?

Is it because you have become someone
else? Is it because you have strayed from the
path that your founders hacked with bare
hands out of granite? Is it because you no
longer have a purpose? Is it because you are
now so powerful you have little respect for
those lands less strong? Is it because you
have become a bully who flexes his military
muscles or jingles his purse at the nations
that will not fall in line with your selfish
programs? Is it because bumbling bureauc-
racies manage you rather than your citizens
govern you? Is it because you have placed
your foreign policy in hands of intellectuals
who talk in riddles about balance of power,
high risk U.S. involvement, and Cold War
strategy?

America, I love you. I have repeatedly
risked my life fighting your battles, I carry
the heavy burden of being responsible for
the death of many of your youth lost during
the last two decades of sorrowful adventures
I once believed that you were all the good
things inscribed In marble in your capital.
But I no longer have that unrequited faith.
I am one of your disillusioned sons. I believe
you have misplaced the virtues that made
you a symbol of freedom.

I am ashamed of your military adventures.
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I am disgusted by your support of foreign
dictators who oppress their people. I am dis-
illusioned by your willingness to compromise
your principles for the sake of expediency. I
am filled with despalr that you conducted the
most massive bombing in world history on a
small Asian nation at Christmas time as part
of an insane war that ripped you asunder.

Liberty and freedom no longer seem part
of you. Electronic snooping devices invade
your homes. Your journalists are imprisoned
for refusing to divulge their sources. A major
political headquarters is ransacked and
bugged by its opposition with hardly a mur-
mur from your citizens. Sham trials have oc-
curred to silence your dissenters and make a
mockery out of your judicial system. Your
citizens who loudly disagree with your ven-
tures are maligned by your cunning charac-
ter assassins, incarcerated on trumped-up
charges, and cruelly set upon by your gov-
ernmental agencies. Your citizens seem to
have lost much of their personal liberty and
privacy.

Yes, America, you have had great leaders to
gulde you out of the wilderness. Men whose
wisdom, vision, courage, and humility made
you once the richest, most powerful and re-
spected nation in the world. But the differ-
ence between today and yesterday ls that
those leaders who made you great also care-
fully listened to your citizens and then you
had a government of the people, by the peo-
ple and for the people. Leaders were selected
because of their ability and because they
could be trusted to follow the will of the
people.

God bless you, America. I hope that you
can get it all together so you will again be
known as the land of the free and the home
of the brave. So goodbye America. I have
followed the westward quest of my ancestors
who many years ago left the British Isles in
search of liberty, justice and freedom. I have
found these qualities alive in Australia, a
young vigorous country that holds these
principles high and is very much like you
were, America, before you shrugged.

CONTINUING, AND AUTHORIZATION
FOR ADDITIONAL, EXPENDITURES
BY THE SELECT COMMITTEE ON
NUTRITION AND HUMAN NEEDS

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
45, Senate Resolution 50.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the Senate
proceeded to consider the resolution (S.
Res. 50) continuing, and authorizing ad-
ditional expenditures by the Select Com-
mittee on Nutrition and Human Needs
which had been reported from the Com-
mittee on Rules and Administration
with an amendment on page 2, line 21,
after the word “exceed”, strike out
“$291,000” and insert “$255,000”; so as
fo make the resolution read:

S. Res. 50

Resolved, That the Select Committee on
Nutrition and Human Needs, established by
S. Res. 281, Ninetieth Congress, agreed to on
July 30, 1968, as amended and supplemented,
is hereby extended through February 28,
1974,

8ec. 2. (a) In studying matters pertaining
to the lack of food, medical assistance, and
other related necessities of life and health,
the Select Committee on Nutritlon and Hu-
man Needs 1s authorized from March 1, 1973,
through February 28, 1974, in its discretion
(1) to make expenditures from the contin-
gent fund of the Senate, (2) to employ per-
sonnel, (3) to subpena witnesses and docu-
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ments, (4) with the prior consent of the
Government department or agency concerned
and the Committee on Rules and Adminis-
tration, to use on a reimbursable basis the
services of personnel, information, and fa-
cilities of any such department or agency,
(5) to procure the temporary services (not
in excess of one year) or Intermittent serv-
ices of individual consultants, or organiza-
tions thereof, in the same manner and under
the same conditions as a standing commit-
tee of the Senate may procure such services
under section 202(1) of the Legislative Reor-
ganization Act of 1946, (6) to interview em-
ployees of the Federal, State, and local gov-
ernments and other individuals, and (7) to
take depositions and other testimony.

(b) The minority shall receive fair con-
sideration in the appointment of stafl per-
sonnel pursuant to this resolution. Such per-
sonnel assigned to the minority shall be ac-
corded equitable treatment with respect to
the fixing of salary rates, the assignment of
facilities, and the accessibility of committee
records.

Sec. 3. The expenses of the committee un-
der this resolution shall not exceed $255,000
of which amount not to exceed $20,000 shall
be avallable for the procurement of the serv-
ices of individual consultants or organiza-
tions thereof.

Sec. 4. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the commit-
tee.

Mr. CANNON. Mr. President, this res-
olution would authorize the Select Com-
mittee on Nutrition and Human Needs
to expend not to exceed $291,000 during
the next 12 months for inquiries and in-
vestigations.

During the last session of the Congress
the Select Committee was authorized to
expend not to exceed $280,000 for that
purpose. The Select Committee estimates
it will return approximately $25,000 of
that amount to the Treasury.

The pending request includes an in-
crease of $11,000 over last years' au-
thorization.

The Committee on Rules and Admin-
istration has amended Senate Resolu-
tion 50 by reducing the requested
amount from $291,000 to $255,000, a re-
duction of $36,000.

Senator McGoVERN is chairman of the
Select Committee on Nutrition and Hu-
man Needs and Senator Percy is its
ranking minority member.

Mr. McGOVERN. MTr.

President, I
appreciate the careful thought that the-
Rules Committee has given to all of these
matters, and the desire to economize
wherever possible. I understand some of
the logic involved in the committee’s de-
cision to reduce our request by $25,000,

which the unexpended amount from
last year, but I would like to ask the
chairman if it would not have been more
logical to deduct that amount from the
$291,000 figure, which reflects the new
pay increase.

In other words, we are operating with
the same staff. This was an automatic
increase that moved last year’s budget
from $280,000 to $291,000 simply to take
care of that additional pay increase. I
would have thought that the $25.000
reduction would have been made on the
larger figure of $291,000.

Mr. CANNON. Mr. President, all I
can say is that the motion was made
by one of the members of the commit-
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tee, and it was approved. I think that
a part of the rationale was that the
indications were that the committee
would be adding one new staff member,
ancd we have been attempting to hold
the line on the addition of staff wherever
possible, and that it was the feeling of
the committee that if no new personnel
were added, there would be adequate
funding, based on last year’s expendi-
tures, to take care of the pay increase.

Mr. McGOVERN. I want to say to the
Senator, that while we added a clerk
at very low pay, we have absorbed that
additional salary increase out of the
previous salary allowance. In other
words, there was no addition to the
staff allowance. There was another per-
son added, but no total increase in the
budget.

But regardless of that, the commit-
tee has set a rather full schedule of
hearings this year, unanimously ap-
proved by our committee, and while I am
willing to do as other chairmen have,
and temporarily accept the reduction
that has been made here, I think it is
clear that we are going to have to come
back for a modest increase at some point
during the year,

As matters now stand, we will be left
with approximately $8,000 to cover those
aspects of the committee’s operations
that have to do with hearings, communi-
cations, and matters of that kind. We
have scheduled or are in the process of
scheduling some 40 days of hearings. I
do not think we can do that within the
limits of this budget.

But in any event, we appreciate the
consideration the committee has given
to us. I just want to indicate my own
judgment that we will probably have to
come in for a small supplemental in-
crease later in the year.

Mr. CANNON, I might say, my colleague
will recall that that has happened since
the committee has been in existence. The
Rules Committee did grant additional
funds, I believe it was last year if I recall
correctly, or last session.

Mr. GRIFFIN. Mr. President, will the
Senator yield to me for an observation?

Mr. CANNON. I yield.

Mr. GRIFFIN. I think the chairman
has been rather standing alone here de-
fending the committee, and I want to
give him support in terms of the com-
mittee’s judgment, and to indicate that,
at least, it was stressed in the commit-
tee’s deliberation that there was some
concern about how long this temporary
committee would continue.

It has been noted, for example, that
the temporary Committee on Equal Ed-
ucational Opportunities, which was es-
tablished to do a specific job, has com-
pleted its work, filed a report, and has
gone out of existence.

Many, I think in this body believe that
the committee of which the Senator from
South Dakota (Mr. McGoveErN) is chair-
man is not to go on forever. After all,
the interests and the concern of this
committee, which are real, are already
within the jurisdiction of standing com-
mittees of the Senate.

There was an inclination on the part
of some members of the Committee on
Rules and Administration to cut the
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budget much further than they did, to

make it clear that they wanted this com-

mittee to be phased out. The fact that

the committee budget was not reduced

further than it is might be of some satis-

faction to the temporary committee.
CASE FOR A SUPPLEMENTAL

Mr McGOVERN. Mr. President, I
fully appreciate the position of the Com-
mittee on Rules and Administration that
the committees of the Senate should op-
erate in the most effective manner, and
for that reason I can understand the
action they have taken in reducing the
budget request of the Select Committee
on Nutrition and Human Needs from
$291,000 to $255,000, or a $36,000 reduc-
tion. As I understand this action, it was
taken on the basis that the Select Com-
mittee returned in unexpended funds
$25,000 from its operestions during the
last year. This sum was deducted from
the budget request of $280,000 from last
year, arriving at the $255,000 figure. I
would myself have thought it more logi-
cal and preferred that the $25,000 be
deducted from our budget request for
this year of $291,000, which would have
taken into account the 5% percent sal-
ary increase included in this year’s
budget request.

Mr. President, the Rules Committee’s
recommendation of $255,000 will, I be-
lieve, severely limit the select commit-
tee’s ability to fulfill the ambitious agen-
da that we have proposed to undertake
this year. At this point I would request
that the full agenda which the committee
proposed to the Senate be included as
part of the record of this debate.

I would also request that a more spe-
cific outline of topics and primary con-
cerns that the committee intended to in-
vestigate be included as part of the Rec-
orp at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection it is so ordered.

(See exhibit 1.)

Mr. McGOVERN. Mr. President, one
of the most exciting aspects of the com-
mittee’s plans this year is a broadening
of the scope of our activities from the ex-
tremely important and continuing in-
vestigations and oversight of Federal
food programs for the poor into the in-
creasingly important and complicated
area of nutritional problems of the popu-
lation as a whole.

In this new area, the members of the
committee are especially interested in the
general subject of nutrition education.
This subject includes nutrition and food
advertising, nutrition as a part of higher
education, nutrition education and prod-
uct labeling, including the very signif-
icant steps being taken by the Food and
Drug Administration, and Federal nutri-
tion education programs as part of or
related to Federal feeding programs. An-
other new and important subject is basie
nutrition research.

It is becoming increasingly clear that
one of the major problems we face in the
field of nutrition is a lack of agreed upon
nutritional standards. We need to in-
vestigate as carefully as possible the
kinds of basic nutrition research that
need to be done to develop the knowledge
that will permit us to make the kinds of
decisions regarding our food supply and
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its consumption that will lead to better
nutritional health for all our people. This
is an extremely important and difficult
subject, but one that the committee plans
to pay very close attention to. As a corol-
lary to this, the committee plans to look
into what is known about the direct or
indirect relationships between nutrition
and diseases. The committee believes
that this subject could become a keystone
in developing a national policy of preven-
tive health care—a policy that could in
the long run save the American people
billions of dollars by preventing disease
rather than curing it after it occurs.

All of these subjects, including the
Federal food programs, really lead to
one fundamental question, that being
whether or not the Nation now has a na-
tional nutrition policy that deals with
every aspect of our vast food industry,
including production, consumption, edu-
cation, and health. It is the considera-
tion of this final question that is really
at the heart of the mandate of the select
committee, and why the committee has
laid out such a full agenda for the com-
ing year.

There is no question in my mind that
the budget that the members of the com-
mittee agreed upon was adequate, but by
no means excessive. The reduction in our
budget means that the committee’s total
operating budget, excluding $212,000 in
salaries, is now $43,000. Of this $43,000
we have allotted $20,000 for consultants
and $15,000 for investigative travel. This
leaves us with a total of $8,000 to cover
such items as communications, hearing
expenses, witness fees, and other inci-
dental expenses. Last year the committee
spent approximately $6,000 for communi-
cations, $3,600 for witness fees, and
$1,800 for office supplies.

I believe these figures clearly show
that $255,000 will simply not be sufficient
to fund our activities in the coming year.
In the spirit of the Rules Committee’s
effort to hold down spending and encour-
age efficiency, I do not intend to oppose
this cut in our budget request, but I do
wish to make clear that I fully expect
that it will be necessary for the commit-
tee, in view of its mandate and agenda
to develop a national nutritional policy,
to request supplemental funds during the
year and I have every hope that such a
request will be acted upon in a favorable
manner.

ExHmBIT 1
MEMORANDUM TO COMMITTEE ON RULES AND

ADMINISTRATION ACCOMPANYING SENATE

RESOLUTION EXTENDING THE SELECT CoM-

MITTEE ON NUTRITION AND HumanN NEEDS

TrHROUGH FEBRUARY 28, 1974

INTRODUCTION

It is important to re-evaluate from year
to year the efforts and the direction of the,
Select Committee on Nutrition and Human
Needs. This re-evaluation provides us with
an opportunity to examine the progress we
have made in fulfilling our mandate as well
as the problems and issues that remain to
be dealt with. The Committee has played an
important role In the past four years in
insuring that many Americans, once without
adequate sustenance, are now able to obtain
sufficient food. With the cooperation of the
Congress and the Administration. numerous

programs, some old and some new, have
been expanded and directed toward provid-
ing all of our citizens with an equal oppor-
tunity at a decent diet. The Committee be-




February 22, 1973

lieves we are about to embark on a new and
hopefully equally fruitful direction; a direc-
tion clearly envisioned in our mandate. We
were recently in receipt of a letter from the
President's former nutrition advisor and
chairman of the White House Conference
on Food, Nutritlon and Health, Dr. Jean
Mayer, which sucecinctly outlines this most
important focus of the Commitiee's future
activities. In particular, Dr. Mayer said:

“Now more than ever, it is important to
pursue the importance of proper nutrition
to the nation’s health. During the past three
years, great strides have been made in both
the public and the private sectors. The food
stamp program and the school lunch pro-
gram have been significantly expanded, and
new programs such as school breakfasts,
summer lunch and feeding for the elderly
have been given new life. Only recently, the
Food and Drug Administration announced
sweeping changes in the regulation of food
labeling and advertising to promote nutri-
tion awareness.

“Looking toward the future, I believe the
time has arrived to begin focusing on the
ultimate purpose of all of these efiorts, that
purpose being the establishment of a Na-
tional Nutrition Policy. This focus would
encompass the nation’s public and private
efforts beginning with the production and
marketing of food stuffs and including Its
final consumption.

“The Committee recently began such a
focus with its hearings on Nutrition Edu-
cation. These hearings established the con-
tinuing enormous cost to the nation of poor
nutrition in terms of ill-health or the failure
to maximize health potential. This fact was
brought home to us again just last week
with the report by a special committee of
the American Academy of Pediatrics that
found widespread malnutrition among the
nation's children, poor and middle-class
alike.

“In the years ahead, increasing emphasis
is going to be placed on making government
programs work. One of the great areas of
debate is going to be in the field of health
and what the government’s proper role
should be. I am convinced that one of the
most proper roles for the government to play
is to insure the basic conditions of life for all
Americans that will prevent them from sick-
ness in the first instance, rather than pay
for thelr sickness in the second. That is
why I believe the work of the Select Com-
mittee on Nutrition and Human Needs is
50 vital, and sincerely hope for its continu-
ance.”

We also believe the continuance of the
Committee and the fulfillment of its man-
date is vital and that the activities outlined
in this memorandum will give us the oppor-
tunity to accomplish this.

1. ACTIVITIES DURING 1972

During 1972, the Committee held 12 days
of hearings, the topics, listed below, dealt
particularly with the agenda items proposed
to the Committee on Rules and Administra-
tion one year ago. Hearlngs were also held
on unexpected changes in the direction of
Federal food programs.

1. April 7—The Summer Lunch Program.

2. April 10—The School Breakfast Pro-
gram.

3. May 1—Child Nutrition Programs and
the children of migratory laborers (a joint
hearing with the Subcommittee on Migra-
tory Labor) .

4, June T—Unused Food Assistance Funds;
the Food Stamp Program.

5. June 14—Nutritional Needs of the Na-
tion's Older Americans.

6. June 21—Section 13 Funds—Summer
and Pre-School Feeding Efforts.

7. June 22—Unused Food Assistance
Funds: Administration Witnesses.

8. September 19—Food Additives,

9. September 20—Food Additives.

CONGRESSIONAL RECORD — SENATE

10. September 21—Food Additives,

11. December 5—Nutrition Education.

12, December 6—Nutrition Education—the
Federal Programs.

During 1972, the Committee carried on a
number of activities which complement the
hearings that were held. Including publica-
tion of six Committee prints and the prep-
aration of three others that will be released
shortly. Among those activities were:

1. During June, July and August, a study
of Nutrition in America's nursing homes was
carried out by several professional members
of the staff and with the assistance of six
summer interns. The report resulting from
that comprehensive study, "“Old Age: A
Privilege, Not a Penance” is presently in
draft form and will be published in early
1973 with the cooperation of the Special
Committee on Aging.

2. A thorough study of the nutrtional im-
plications of the several welfare reform alter-
natives was completed and circulated among
the Congress. This report, we believe shed
considerable new light on the welfare reform
debate and served as a valuable resource tool
for the Membership. It was entitled “Hunger
and the Reform of Welfare: A Question of
Nutritional Adequacy.”

3. The Committee published a print en-
titled “Hunger in the Classroom: Then and
Now,” outlining the history, development and
present status of the National School Lunch
Program and making recommendations for
both legislative and administrative changes
in the Program. It served as a useful catalyst
to some of the changes embodied in P.L.
92-433.

4. The Committee staff revised and relssued
“Promises to Keep: Housing Need and Fed-
eral Failure in Rural America.” That report
was the result of earlier hearings on Rural
Housing and Sanitation and their relation-
ship to the Federal food efforts. The revised
edition updates many of the facts and figures
contained in the original print.

6. “The Elderly, Blind and Disabled under
HR. 1" is a report which details the nutri-
tion status of millions of disadvantaged
Americans in the states before and after the
passage of H.R. 1.

6. The Committee issued a print entitled
“Studies of Human Needs,” a compilation of
studies that outlines the parameters 8f the
nutrition-related problems of poor Americans,
It covers housing, school food programs, wel-
fare reform and food stamps and the admin-
istrative problems of the Food Stamp pro-
gram for newly unemployed persons.

7. The Committee staff conducted an in-
vestigation of the problems of maternal and
infant malnutrition, and programs designed
to ensure adequate nutrition for this ynlner-
able group. The staff expects to complete a
report on this issue shortly.

8. The Committee was active in an advisory
capacity during the deliberation of HR. 1
(relating to welfare reform), P.L. 92433 (re-
lating to the school lunch and breakfast pro-
grams) and PL. 92-399 (relating to the ap-
propriations for the various federal food pro-
grams) . Additlonally, the Committee was very
much involved in the development of sug-
gestions from members to USDA regarding
regulations issued pursuant to P.L, 92-433.

9. The Committee sponsored on Novem-
ber 29, 1972, a conference on “Child Nutrition
in 1972: Where do we go from here?" attended
by representatives of interested Congressional
staffs, state school lunch directors, federal
agency directors and over 50 different public
and private organizations. Out of this con-
ference has come a long list of recommenda~-
tions that will be studied in the months
ahead so that this Committee can make ap-
propriate recommendations to the Senate.

II, PROPOSED AGENDA FOR 1973

1. Sectlon 13 of the National School Lunch
Act (relating to summer, day-care and other
non-school feeding) expires at the end of
June 1973, The Committee will, of course,
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conduct a review of the program and publish
a Committee print on this subject.

2, The Food Stamp Act of 1964 also ex-
pires at the end of June 1973, This program
has been the number one weapon of the anti-
hunger arsenal and the time to study the
operation of the program to this date is now
upon us. We will, of course, be once again
looking at the program as it relates to any
form of welfare reform proposals that might
come hefore the Congress during 1973. Of
particular concern will be the availability of
the program to America’s senior citizens.

3. The Committee will follow the imple-
mentation of P.L. 92-433 particularly as it
relates to the School Breakfast Program. Also
of particular concern is the implementation
of the Supplemental Feeding program for in-
fants and pregnant women,

4. The Committee will be following up on
the report on nutrition and our nation's
nursing homes by developing a comprehen-
slve and detailed set of recommendations for
eliminating hunger among older Americans
who appear to be both especially hard to
reach and extraordinarily vulnerable to the
consequences of hunger and malnutrition.

5. Nutrition Education. The Committee’s
hearings on December 5 and 6 revealed a
number of areas that have been too long
neglected in this area and which go to the
very heart of our mandate. The Committee
is in the process of preparing a comprehensive
background volume on Nutrition Education
and intends to study in-depth the following
topics:

A, Federal Nutrition Education Efforts:

1. The Nutrition Education programs

2. The educational value of the federal
food programs

B. Nutrition Education in higher education
including:

1. medical schools

2. medical schools

3. nursing schools

4. teachers' colleges

C. The role of private industry through
advertising and labeling.

D. The relationship of nutrition ignorance
and ill-health.

E. Problems of fad diets and special diets
(e.g. heart patients).

6. The value of proper nutrition for non-
poor children. The Committee plans to study
the educational, health, social, economic and
related consequences of proper diets for
children. Such a study would include a look
at the relationship between mental retarda-
tion and nutrition. and is in order in light
of increased demands for a universal-type
school lunch program.

7. The Committee is compiling a report
updating Hunger, USA, the 1968 analysis
of poverty and hunger county-by-county for
the entire nation. It will show how the pat-
tern of hunger has changed in the last five
yvears and will detall the gap that still re-
mains between the poor and the available
federal food programs. The report will be
published early in 1973.

8. Continuing Oversight Activities. The
Select Committee should continue and ex-
pand its oversight of federal food assistance
and food service programs. The Committee
has provided a valuable and necessary serv-
ice over the last several years to the Depart-
ment of Agriculture in its administration of
the food stamp program, the food distribu-
tion program, and the range of child and
elderly nutrition programs. The result has
been a tremendous expansion of these pro-
grams in terms of both participation of the
child nutrition amendments of 1872 and its
development of legislative proposals amend-
ing the year-round and summer non-school
feeding program (section 13 program) and
the food stamp program.

In the coming year, the Select Committee
plans to focus more clearly on the general
questions of a National Nutrition Policy and
how the various program components fit into
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that policy, as well as the present admin-

istrative arrangements of the Federal Gov-

ernment. The pursuit of this general ques-
tion may involve the convening of experts
for a conference on the subject of a National

Nutrition Policy, as well as the commission-

ing of selected consultant studies following

the practice of other Congressional Com-
mittees.
CONCLUSION

Considerable progress, of which we may all
be proud, has taken place since 1969. We be-
lleve much of this is attributable to the un-
diminished investigative activities of this
Committee.

In recent weeks two reports have been is-
sued evaluating the progress that has been
made with the federal food assistance pro-
grams, They indicate there is still much for
the Committee to do. “Hunger U.S.A. Re-
visited” was issued by the Citizens Board of
Inquiry into Hunger and Malnutrition, the
same body that published “Hunger U.S.A."
over four years ago. A study of the same
nature has been issued by Food for All, an
OEO-funded organization.

Both studies merit our serious considera-
tions. In the last four years, we have inten-
sified federal food program efforts: the num-
ber of people recelving food stamps has gone
from about 2.6 million to nearly 12 million
and the participation rate for free and re-
duced price school lunches has more than
tripled, from 2.3 million to about 7.6 million.

Yet, only 43% of eligible families are re-
celving some form of federal food assistance,
and as many as 12 million children are eli-
gible for a free or reduced price lunch.

This effort cannot, of course, be separated
from welfare reform—but until nutritionally
adequate welfare reform is assured, I think
it fair to say that this Committee is pledged
to the avalilability of federal food assistance
for all of America’s 27 milllon poor,

Thus, we urgently need to look at why only
439 of America’s poor families are being
reached—are these outreach fallures, cost
problems, red-tape delays, insufficient appro-
priations or are there more fundamental
problems with the approach (l.e., stamps, not
money) itself.

STAFF MEMORANDUM, SELECT COMMITTEE ON
NUTRITION AND HUMAN NEEDS, FEBRUARY 5,
1973
The followlng is a general outline of the

topics which will be the principal concerns
of the Committee duri 1873. For all of
these, we will be doing some combination
of hearings (including field hearings), staff
studies, legislation, consultant studies, and
investigations into the relevant overseas ex-
periences,

. Family food programs

Food stamps

Commodities

Welfare reform

Child nutrition

School lunch

School breakfast

. Summer lunch

. Maternal, infant and preschool nutrition

. Supplemental and special supplemental

feeding programs

b. Day care and Head Start feeding

¢. Maternal and infant centers and well-
baby clinics

4, Nutrition and the elderly

a. The nutrition program for the elderly
(the Kennedy program)

b. Special health problems and speclal diets
among the elderly

c. Institutions (including nursing homes)

All of the topics for the elderly will be
done in cooperation with the Special Com-
mittee on the Aging.

5. Nutrition education

a. Nutrition and food advertising (espe-
cially advertising that is almed at children)

b. Nutrition education and higher educa-
tion, including that available to medical,
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dental, nursing and elementary-teacher stu-
dents

c. Nutrition education and product label-
ing, including the effect of the recent FDA
regulations

d. Federal nutrition education programs

(1) Education programs (EFNEP and Office
of Education programs, etec.

(2) The educational component of federal
food programs

6. Basic nutrition research

a. Survey and evaluation of nutrition
standards across the country

b. Research in the area of the health-
nutrition relationship

7. Nurition and diseases; preventive health
care

a. Obesity and fad diets

b. Other diseases

8. Food technology

a. Food additives

b. Macrobiotic, organic and other cultural
dlets

9. National Nutrition Policy Conference—
December, 1973.

TENTATIVE HEARING SCHEDULE
Nutrition advertising, March 5, 3 days.
Nutrition advertising, March 12, 2 days.
Family food programs, March 26, 2 to 3

days.
Child nutrition, April 2, 3 days.
Obesity and fad diets, April 16, 3 to 4 days.
Nutrition and the elderly, May 7, 3 days.
Maternal, infant, preschool, May 21, 3 days.
Nutrition labeling and standards, June 4,
3 days.
Nutrition educational and higher educa-
tion, June 18, 2 to 3 days.
Nutrition and basic research, September, 2
to 3 days.
Total days, 26 to 30.

The committee amendment was agreed
to

The concurrent resolution (S. Res. 50),
as amended, was agreed to.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON ARMED SERVICES

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 50, Senate Resolution 54.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The assistant legislative clerk read as
follows:

A resolution (8. Res. 54) authorizing ad-
ditional expenditures by the Committee on
Armed BServices for routine purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CANNON. Mr. President, this reso-
lution requests $60,000 in addition to the
$10,000 per Congress for routine pur-
poses provided for the Committee on
Armed Services. Last year it was neces-
sary for the Committee on Armed Serv-
ices to come back to the committee and
get additional moneys appropriated for
the operation of the committee. This is
in a like manner, and the committee re-
ported the resolution favorably, without
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the resolution.

The resolution was agreed to, as fol-
lows:

Resolved, That the Committee on Armed
SBervices is authorized to expend from the
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contingent fund of the Senate, during the
Ninety-third Congress, $60,000 in addition
to the amount, and for the same purposes,
specified in section 134(a) of the Legislative
Reorganization Act of 1946.

Mr. CANNON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. CANNON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONTINUING, AND AUTHORIZATION
FOR ADDITIONAL EXPENDITURES
BY THE SPECIAL COMMITTEE ON
AGING

Mr. CANNON. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 46, Senate Resolution 51.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The assistant legislative clerk read as
follows:

A resolution (S. Res. 51) continuing, anc
authorizing additional expenditures by the
Special Committee on Aging.

The PRESIDING OFFICER. Is thert
objection to the present consideratiorn
of the resolution?

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Rules and Administration with
an amendment on page 3, line 11, affer
the word “exceed”, strike out “$404,362”
and insert “$375,000"; so as to make the
resolution read:

S. Res. 51

Resolved, That the Special Committee on
Aging, established by S. Res. 33, Elghty-
seventh Congress, agreed to on February 13,
1961, as amended and supplemented, is here-
by extended through February 28, 1974.

Sec. 2. (a) The committee shall make a
full and complete study and investigation
of any and all matters pertaining to problems
and opportunities of older people, including,
but not limited to, problems and opportu-
nities of maintaining health, of assuring ade-
quate income, of finding employment, of en-
gaging in productive and rewarding activity,
of securing proper housing, and, when neces-
sary, of obtaining care or assistance. No pro-
posed legislation shall be referred to such
committee, and such committee shall not
have power to report by bill, or otherwise
have legislative jurisdiction.

(b) A majority of the members of the
committee or any subcommittee thereof shall
constitute a quorum for the transaction of
business, except that a lesser number, to be
fixed by the committee, shall constitute a
guorum for the purpose fo taking sworn
testimony.

SEc. 3. (a) For purposes of this resolution,
the committee is authorized from March 1,
1978, through February 28, 1974, in its dis-
cretion (1) to make expenditures from the
contingent fund of the Senate, (2) to hold
hearings, (3) to sit and act at any time or
place during the sessions, recesses, and ad-
Journment periods of the Senate, (4) to re-
quire by subpena or otherwise the attend-
ance of witnesses and the production of cor-
respondence, books, papers, and documents,
(5) to administer oaths, (6) to take testi-
mony orally or by deposition, (7) to employ
personnel, (8) with the prior consent of the




February 22, 1973

Government department or agency con-
cerned and the Committee on Rules and Ad-
ministration, to use on a reimbursable basis
the services of personnel, information, and
facilities of any such department or agency,
and (9) to procure the temporary services
(not in excess of one year) or intermittent
services of individual consultants, or orga-
nizations thereof, in the same manner and
under the same conditions as a standing
committee of the Senate may procure such
services under section 202(1) of the Legisla-
tive Reorganization Act of 1946.

(b) The minority shall receive fair con-
sideration in the appointment of stafl per-
sonnel pursuant to this resolution. Such per-
sonnel assigned to the minority shall be ac-
corded equitable treatment with respect to
the fixing of salary rates, the assignment of
facilities, and the accessibility of committee
records.

Sec. 4. The expenses of the committee un-
der this resolution shall not exceed $375,000,
of which amount not to exceed $15,000 shall
be available for the procurement of the
services of individual consultants or orga-
nizations thereof.

Sec. 5. The committee shall report the re-
sults of its study and investigation, to-
gether with such recommendations as it may
deem advisable, to the Senate at the earliest
practicable date, but not later than February
28, 1974. The committee shall cease to exist at
the close of business on February 28, 1974.

Sec. 6. Expenses of the committee under
this resolution shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

Mr. CANNON. Mr. President, this res-
olution would authorize the Special
Committee on Aging to expend not to ex-
ceed $404,362 during the next 12 months
for inquiries and investigations.

During the last session of the Con-
gress the Special Committee was author-

ized to expend not to exceed $375,000 for
that purpose. The Special Committee es-
timates it will return approximately $24,-
900 of that amount to the Treasury.

The pending request includes an in-
crease of $29,362 over last year’s author-
ization. "

The Committee on Rules and Admin-
istration has amended Senate Resolu-
tion 51 by reducing the requested amount
from $404,362 to $375,000, a reduction
of $29,362.

Senator CHurcH is chairman of the
Special Committee on Aging, and Senator
Fong is its ranking minority member.

Mr. CHURCH. Mr. President, I note
that the Rules Committee has made a
reduction in the budget request of the
Committee on Aging, to reduce the level
of projected expenditure for the coming
vear to approximately the same level as
the committee had last year.

I take no exception to this action, and
I assure the chairman of the Rules Com-
mittee that we will undertake as best we
can to live within the limitations of the
budget as prescribed.

However, I think it should be noted for
the Recorp that the return of $24,000 to
the Treasury out of last year's budget
occurred because a minority staff posi-
tion remained unfilled last year and the
number of field hearings was limited be-
cause it was a major political year.

I think that should be noted, together
with a summation of the workload of the
committee that we anticipate in 1973,
the achievements of the committee in
1972, and a general statement relating to
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the need for continuing the committee.
I ask unanimous consent that this sum-
mary be printed at this point in the
RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

U.S. SENATE SPECIAL COMMITTEE ON AGING

Work load in 1973:

1. Hearings on “Future Directions in So-
clal Security” to continue: a look at the to-
tal economic security of the elderly, in the
light of the 1972 historic enactments.

2. Hearings on “Barriers to Health Care
for Older Americans” to open March 5, 6,
and 7.

3. Next week: hearings on the high-rise
fire in Atlanta last November.

4, Hearings on a large number of subjects
under consideration.

5. But a major task is to keep watch over
cutbacks threatened or actual, in worthwhile
projects that serve older Americans.

Achievements in 1972:

1. A year of major legislative accomplish-
ment. The Committee played a role in 16
enactments, including the 20 percent Social
Security increase successfuly sought by the
Committee Chairman.

2, Issued five reports and conducted nu-
merous hearings.

Need for continuing the committee:

1. Aging falls under no one Committee
jurisdiction; it is a dynamic field in constant
change.

2. Indication of Senate interest: member-
ship increased from 20 to 22. It is second
largest Senate Committee.

Reasons for return of $24,000 from 1972
budget:

1. Minority staff position remained unfilled
last year; also the number of field hearings
were liimted because it was a major political
year.

Mr. CANNON. I simply point out to
the Senator that we certainly were not
trying to penalize the committee for the
fact that they did not use some of their
money. What did concern us was that
last year 18 employees were included in
the budget. The proposed budget this
year shows 20 employees, an increase of
two.

I am sure that the Senator knows the
problems we are having with regard ta
space. We have been trying to look at
every committee that has requested ad-
ditional employees and to cut back their
requests wherever we can, because we
simply do not have the space to put
them: and we will not have the space
until we are able to acquire more office
space.

I have already discussed with the Sen-
ator the very serious space problem in
connection with one of his other subcom-
mittees. I assure him that we are not try-
ing to penalize his committee because
they turned back money, but we are try-
ing to limit to some degree, through the
money process, the addition of employees
to the staff.

Mr. CHURCH. I understand the di-
lemma that faces the distinguished
chairman of the Committee on Rules and
Administration. I take this occasion to
express the hope that he is successful in
finding space for the special committee
which is currently without any space at
all.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The committee amendment was

agreed to.
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The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution, as amended, was
agreed to.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
that completes action on the calendar as
of today, as I understand it. I wish to
ask the chairman of the Committee on
Rules and Administration to confirm
that Calendar Order No. 37 has gone
over until February 28; and that Cal-
endar Order No. 39 will go over until
Monday.

Mr, CANNON. That is correct.

Mr. ROBERT C. BYRD. Calendar
Order No. 51 will go over to Tuesday.

Mr. CANNON. That is correct.

Authorization for Committee on Rules
and Administration to file reports until
Midnight.

Mr. ROBERT C. BYRD. I thank the
distinguished chairman. I wish also to
ask whether the remaining resolutions
with respect to moneys for committees
will be reported today.

Mr. CANNON. We do expect to report
the resolutions. We would like to have
permission to do so.

Mr. President, I ask unanimous con-
sent that we be permitted to file up until
midnight tonight, whether or not the
Senate is in session, so the reports will
be available tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I now wish to
ask the distinguished Senator if he would
state for the Recorp what the remaining
resolutions are.

Mr. CANNON. The remaining resolu-
tions cover the Committee on Foreign
Relations, the Committee on the Judici-
ary; the resolution for the Committee on
Commerce will not be ready to report
tonight and will not be ready to report
until some time next week. So two would
be filed tonight.

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr, ROBERT C. BYRD. Mr. President,
I move that the Senate stand in recess
until the hour of 3 p.m., with the under-
standing that the Chair may call the
Senate into session in the meantime.

The motion was agreed to; and at 2:23
p.m. the Senate took a recess until 3 p.m.,
whereupon the Senate reassembled when
called to order by the Presiding Officer
(Mr. SAXBE) .

ORDER FOR RECOGNITION OF
SENATORS TOMORROW

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that tomorrow,
immediately following the recognition of
the two leaders under the standing order,
the able senior Senator from Virginia
(Mr. Harry F. BYrp, Jr.), be recognized
for not to exceed 15 minutes, and that he
be followed by the distinguished senior

Senator from Wisconsin (Mr. PROXMIRE)
for not to exceed 15 minutes.
The PRESIDING OFFICER. Without

objection, it is so ordered.
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ORDER FOR ADJOURNMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 11:30 a.m.
tomorrow.

The PRESIDING OFFICER (Mr.
Saxse). Without objection, it is so
ordered.

(Subsequently, this order was changed
to provide for the Senate to adjourn until
11:30 a.m. on Monday, February 26,
1973.)

TRANSACTION OF FURTHER ROU-
TINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
now resume the transaction of routine
morning business for a period of not to
exceed 45 minutes, with statements

therein limited to 15 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.

VIRGINIA LEGISLATURE'S PRO-
POSAL FOR AMENDMENT TO THE
CONSTITUTION OF THE UNITED
STATES RELATING TO ATTEND-
ANCE IN PUBLIC SCHOOLS

Mr, HARRY F. BYRD, JR. Mr. Presi-
dent, the Senate of Virginia, meeting in
Richmond, and the house of delegates,
meeting in Richmond, both have passed
a joint resolution which states:

No student shall be assigned to nor com-
pelled to attend any particular public school
on account of race, religion, color, or na-
tional origin.

This proposal, which is in the nature
of a constitutional amendment, was
adopted by the Senate on a voice vote,
with only one audible dissent. It was
approved by the House of Delegates by
a vote of 66 to 5. Its purpose, of course,
is to outlaw by a constitutional amend-
ment the compulsory busing of school-
children in order to achieve an artificial
racial balance in the schools.

I think this action of the Virginia
Legislature typifies the feeling of the
people of Virginia. Senate Joint Resolu-
tion No. 109, to which I have just re-
ferred, was introduced in the Virginia
senate by the Senator from Henrico
County, Senator William Parkerson. Co-
sponsors of the joint resolution were Sen-
ator Gray, of Chesterfield; Senator
Campbell, of Hanover; Senator Ander-
son, of Halifax; Senator E. T. Gray, of
Sussex; Senator Warren, of Bristol;
Senator Buchanan, from the southwest,
a coal mining region: Senator Willey, of
Richmond; Senator Manns, of Carocline
County: Senator Smith; Senator Mc-
Namara, of the city of Norfolk; Senator
Stone, of the city of Martinsville; Sena-
tor Bendheim, of the city of Alexandria;
Senator Bateman, of the city of Newport
News: Senator Burruss, of the ecity of
Lynchburg; Senator Walker, of the city
of Norfolk; Senator Canada, of Virginia
Beach, and Senator Dalton, representing
the county of Montgomery and the city
of Radford.

I have read these names and the areas
which those Senators serve to show that
this was a Statewide endeavor.
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The people all over Virginia, and their
representatives in the legislature, are
vitally concerned about the matter of
compulsory busing of schoolchildren for
the purpose of creating an artificial bal-
ance in the schools. I commend the Vir-
ginia Legislature.

I have introduced in the Senate of
the United States, together with many
other Senators—the Senator from Mich-
igan (Mr. GriFFIN), the Senator from
Tennessee (Mr. Brock), the Senator
from Tennessee (Mr. BAkER), and other
Senators—a similar resolution calling for
a constitutional amendment to outlaw
compulsory busing.

I am pleased to have read to the Sen-
ate today the action taken by the Vir-
ginia Legislature. I commend those mem-
bers of the Virginia Legislature whose
names I have just read.

U.S. RELATIONS WITH CHINA

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the President’s national security
adviser, Dr. Henry Kissinger, in a news
conference today reported on the meet-
ing which he had held in China with
Chairman Mao and with Premier Chou
En-lai. The information which I have
been able to obtain only from the news
reports coming over the ticker tape indi-
cate that agreement has been made to
open liaison offices in the two countries.
It seems to me that such an agreement
has a great deal of merit.

I would hope that in reading the full
text of the news conference one would
find that provision has also been made
for American newsmen to be able to go
fo China and for Chinese newsmen to
come to the United States. I should like
to see more people-to-people contact
between these two great countries. I
think the more the Chinese can learn
about the United States and the more
the Americans can learn about China,
the better off all of us will be.

China has some 800 million popula-
tion, the largest population in the world;
and the United States, we feel, is the
major country of the world. It is impor-
tant that there be greater contact be-
tween these two great countries. I think
that Dr. Kissinger’s trip to China and
his meeting with Chairman Mao and
with Premier Chou En-lai should be
essential to the creation of a better
atmosphere between our two countries. I
would hope that in their discussions
agreement was reached whereby there
might be a freer interchange of citizenry
and news personnel.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BELLMON. Mr. President, I ask
unanimous consent that the order for
the quorum call be resecinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks Senator Javirs made at
this point when he introduced S. 980 and
the remarks Senator Bellmon made when
he introduced S. 981 are printed earlier in
the Recorp under Statements on Intro-
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duced Bills and Joint Resolutions.)

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REFERRAL OF THIRD SECTION OF
THE PRESIDENT'S STATE OF THE
UNION MESSAGE

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that a
message from the President of the United
States—which constitutes the third sec-
tion of his 1973 state of the Union mes-
sage—be jointly referred to the follow-
ing committees: The Committee on
Banking, Housing and Urban Affairs;
the Committee on Finance; and the
Committee on Labor and Public Welfare.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message from the President is as
follows:

To the Congress of the United States:

Today, in this third section of my 1973
State of the Union Message, I wish to
report on the state of our economy and
to urge the Congress to join with me
in building the foundations for a new
era of prosperity in the United States.

The state of our Union depends funda-
mentally on the state of our economy. I
am pleased to report that our economic
prospects are very bright. For the first
time in nearly 20 years, we can look for-
ward to a period of genuine prosperity in
a time of peace. We can, in fact, achieve
the most bountiful prosperity that this
Nation has ever known.

That goal can only be attained, how-
ever, if we discipline ourselves and unite
on certain basic policies:

—We must be restrained in Federal

spending.

—We must show reasonableness in
labor-management relations.

—We must comply fully with the new
Phase III requirements of our eco-
nomic stabilization program.

—We must continue our battle to hold
down the price of food.

—And we must vigorously meet the
challenge of foreign trading com-
petition.

It is clear to me that the American
people stand firmly together in support of
these policies. Their President stands
with them. And as Members of the 93rd
Congress consider the alternatives before
us this year, I am confident that they,
too, will join in this great endeavor.

IMPACT OF THE ECONOMY ON FEOPLE'S LIVES

This message will present my basic
economic recommendations and priori-
ties and will indicate some areas in
which further detailed plans will be sub-
mitted later.

But I also want to discuss our economic
situation in less formal terms: how do
statistical measurements, comparisons
and projections affect the daily lives of
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individual Americans and their families?

We build our economy, after all, not
to create cold, impersonal statistics for
the record books but to better the lives of
our people.

Basically, the economy affects people
in three ways.

First, it affects their jobs—how plenti-
ful they are, how secure they are, how
good they are.

Second, it affects what people are paid
on their jobs—and how much they can
buy with that income.

Finally, it affects how much people
have to pay back to the Government in
taxes.

JOB PICTURE ENCOURAGING

To begin with, the job picture today
is very encouraging.

The number of people at work in this
country rose by 2.3 million during 1972—
the largest increase in 25 years. Unem-
ployment fell from the 6 percent level
in 1971 to 5 percent last month.

The reason jobs have grown so rapidly
is that the economy grew in real terms
by 6% percent last year, one of the best
performances in the past quarter cen-
tury. Our economic advisers expect a
growth rate of nearly 7 percent in 1973.
That would bring unemployment down
to around the 4.2 percent level by the
end of the year.

Five percent unemployment is too high.
Nevertheless, it is instructive to examine
that 5 percent figure more closely.

For example:

—Only 40 percent of those now counted
as unemployed are in that status be-
cause they lost their last job. The
rate of layoffs at the end of last
year was lower than it has been since
the Eorean War.

—The other 60 percent either left their
last job voluntarily, are seeking jobs
for the first time or are re-entering
the labor force after being out of
it for a period of time.

—About 45 percent of the unemployed
have been unemployed for less than
five weeks.

—As compared with earlier periods
when the overall unemployment rate
was about what it is now, the un-
employment rate is significantly
lower for adult males, household
heads and married men. Among
married men it is only 2.4 percent.
Unemployment among these groups
should decline even further during
1973.

This employment gain is even more
remarkable since so many more people
have been seeking jobs than usual. For
example, nearly three million Americans
have been released from defense-related
jobs since 1969—including over one mil-
lion veterans.

The unemployment rate for veterans
of the Vietnam War now stands at 5.9
percent, above the general rate of un-
employment but slightly below the rate
for other males in the 20-to-29-year-old
age bracket. While much better than the
8.5 percent of a year ago, this 5.9 percent
rate is still too high. The employment
problems of veterans, who have given so
much for their country, will remain high
on my list of concerns for the coming
year.

CONGRESSIONAL RECORD — SENATE

Women and young people have also
been seeking work in record numbers.
Yet, as in the case of veterans, jobs for
these groups have been increasing even
faster. Unemployment among women
and young people has thus declined—but
it is also much too high and constitutes
a great waste for our Nation.

As we move into a new era of peace-
time prosperity, our economic system is
going to have room—indeed, is going to
have need—for nearly every available
hand.

The role of women in our economy thus
is bound to grow. And it should—not
only because the expansion of oppor-
tunities for women is right, but also be-
cause America will not be able to achieve
its full economic potential unless every
woman who wants to work can find a
job that provides fair compensation and
equal opportunity for advancement.

This administration is committed to
the promotion of this goal. We support
the Equal Rights Amendment. We have
opened the doors of employment to
qualified women in the Federal service.
We have called for similar efforts in
businesses and institutions which receive
Federal contracts or assistance.

Just last year, we established the Ad-
visory Committee on the Economic Role
of Women. This Committee will provide
leadership in helping to identify eco-
nomic problems facing women and help-
ing to change the attitudes which create
unjust and illogical barriers to their em-
ployment.

PAY AND PURTHASING POWER

The second great question is what peo-
ple are paid on their jobs and how much
it will buy for them.

Here the news is also good. Not only
are more people working, but they are
getting more for their work. Average per
capita income rose by 7.7 percent during
1972, well above the average gain during
the previous ten years.

The most important thing, however,
is that these gains were not wiped out by
rising prices—as they often were in the
1860’s. The Federal Government spent
too much, too fast in that period and
the result was runaway inflation.

While wages may have climbed very
rapidly during those years, purchasing
power did not. Instead, purchasing power
stalled, or even moved backward. Infla-
tion created an economic treadmill that
sometimes required a person to achieve
a 6 percent salary increase every year
just to stay even. :

Now that has changed. The inflaticn
rate last year was cut nearly in half
from what it was four years ago. The
rpurchasing power of the average worker's
take-home pay rose more last year than
in any year since 1955; it went up by
4.3 percent—the equivalent of two extra
weekly paychecks,

We expect inflation to be reduced even
further in 1973—for several reasons.

A Tundamental reason is the Nation’s
growing opposition to runaway Federal
spending. The public increasingly per-
ceives what such spending does to prices
and taxes. As a result, we have a good
chance now, the best in years, to curb
the growth of the Federal budget. That
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will do more than anything else to pro-
tect the family budget.

Other forces are working for us too.

Productivity increased sharply last
year—which means the average worker
is producing more and can therefore earn
more without driving prices higher. In
addition, the fact that real spendable
earnings rose so substantially last year
will encourage reasonable wage demands
this year. Workers will not have to catch
up from an earlier slump in earnings.

Finally, we now have a new system of
wage and price controls—one that is the
right kind of system for 1973.
FIRM CONTROLS IN FORCE; FOOD PRICES FOUGHT

Any idea that controls have virtually
been ended is totally wrong. We still have
firm controls. We are still enforcing them
firmly. All that has changed is our meth-
od of enforcing them.

The old system depended on a Wash-
ington bureaucracy to approve major
wage and price increases in advance. Al-
though it was effective while it lasted,
this system was beginning to produce in-
equities and to get tangled in redtape.
The new system will avoid these dangers.
Like most of our laws, it relies largely
on self-administration, on the voluntary
cooperation of the American people.

But if some people should fail to co-
operate, we still have the will and means
to crack down on them.

To any economic interests which might
feel that the new system will permit
them, openly or covertly, to achieve gains
beyond the safety limits we shall pre-
scribe, let me deliver this message in
clear and unmistakable terms:

We will regard any flouting of our
anti-inflationary rules and standards as
nothing less than attembted economic
arson threatening our national economic
stability—and we shall act ‘accordingly.

We would like Phase III to be as vol-
untary as possible. But we will make it
as mandatory as necessary.

Our new system of controls has broad
support from business and labor—the
keystone for any successful program. It
will prepare us for the day when we no
longer need controls. It will allow us to
concentrate on those areas where infla-
tion has been most troublesome—con-
struction, health ecare and especially
food prices.

We are focusing particular attention
and action on the tough problem of food
prices. These prices have risen sharply
at the wholesale level in recent months,
s0 that figures for retail prices in Janu-
ary and February will inevitably show
sharp increases. In fact, we will prob-
ably see increases in food prices for some
months to come.

The underlying cause of this problem
is that food supplies have not risen fast
enough to keep up with the rapidly rising
demand.

‘But we must not accept rising food
prices as a permanent feature of Ameri-
can life. We must halt this inflationary
spiral by attacking the causes of rising
food prices on all fronts. Our first prior-
ity must be to increase supplies of food
to meet the increasing demand.

We are moving vigorously to expand
our food supplies:




5198

—We are encouraging farmers to put
more acreage into production of
both crops and livestock.

—We are allowing more meat and
dried milk to come in from abroad.

—We have ended subsidies for agri-
cultural exports.

—And we are reducing the Govern-
ment’s agricultural stockpiles and
encouraging farmers to sell the stock
they own.

Measures such as these will stop the
rise of wholesale food prices and will
slow the rise of retail food prices. Un-
fortunately, nothing we can do will have
a decisive effect in the next few months.
But the steps I have taken will have a
powerful effect in the second half of the

ear.

X These steps will also help our farmers
to improve their incomes by producing
more without corresponding price in-
creases. We anticipate that farm prices
will be no higher at the end of this year
than they were at the beginning.

For all of these reasons, we have a
good chance to reduce the overall infla-
tion rate to 2% percent by the end of
1973. HOLDING THE LINE ON TAXES

The third important economic ques-
tion concerns how much money people
pay out in taxes and how much they
have left to control themselves. Here, too,
the picture is promising.

Since 1950, the share of the average
family’s income taken for taxes in the
United States has nearly doubled—to
more than 20 percent. The average per-
son worked less than one hour out of each
eight-hour day to pay his taxes in 1950;
today he works nearly 2 hours each day
for the tax collector.

In fact, if tax cut proposals had not
been adopted during our first term, the
average worker’s pay increase last year
would have been wiped out completely
by increased taxes and the taxpayers
would have to pay out an additional $25
billion in personal income taxes this
year.

The only way to hold the line on taxes
is to hold the line on Federal spending.

This is why we are cutting back,
eliminating or reforming Federal pro-
grams that waste the taxpayers' money.

My Administration has now had four
years of experience with all of our Fed-
eral programs. We have conducted de-
tailed studies comparing their costs and
results. On the basis of that experience,
I am convinced that the cost of many
Federal programs can no longer be jus-
tified. Among them are:

—housing programs that benefit the
well-to-do but short-change the
poor;

—health programs that build more
hospitals when hospital beds are now
in surplus;

—educational fellowships designed to
attract more people into teaching
when tens of thousands of teachers
already cannot find teaching jobs;

—programs that subsidize education
{or the children of Federal employ-
ees who already pay enough local
taxes to support their local schools;

—programs that blindly continue wel-
fare payments to those who are in-
eligible or overpaid.
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Such programs may have appealing
names; they may sound like good causes.
But behind a fancy label can lie a dismal
failure. And unless we cut back now on
the programs that have failed, we will
soon run out of money for the programs
that succeed.

It has been charged that our budget
cuts show a lack of compassion for the
disadvantaged. The best answer to this
charge is to look at the facts. We are
budgeting 66 percent more to help the
poor next year than was the case four
years ago; 67 percent more to help the
sick; 71 percent more to help older Amer-
icans and 242 percent more to help the
hungry and malnourished. Altogether,
our human resources budget is a record
$125 billion—nearly double that of four
years ago when I came into office.

We have already shifted our spending
priorities from defense programs fto hu-
man resource programs. Now we must
also switch our spending priorities from
programs which give us a bad return
on the dollar to programs that pay off.
That is how to show we truly care about
the needy.

The question is not whether we help
but how we help. By eliminating pro-
grams that are wasteful, we can concen-
trate on programs that work.

Our recent round of budget cuts can
save $11 billion in this fiscal year, $19
billion next fiscal year, and $24 billion
the year after. That means an average
saving of $700 over the next 3 years for
each of America's 75 million taxpayers.

Without the savings I have achieved
through program reductions and re-
forms, those spending totals respectively
would be $261 billion, $288 billion and
$312 billion—figures which would spell
either higher taxes, a new surge of crip-
pling inflation, or both.

To hold the line on Federal spending,
it is absolutely vital that we haye the
full cooperation of the Congress. I urge
the Congress, as one of its most pressing
responsibilities, to adopt an overall
spending ceiling for each fiscal year. 1
also ask that it establish a regular pro-
cedure for ensuring that the ceiling is
maintained.

THE INTERNATIONAL CHALLENGE

In recent years, the attention of Amer-
icans has increasingly turned to the se-
rious questions confronting us in inter-
national trade and in the monetary
arena.

This is no longer the era in which the
United States, preeminent in science,
marketing and services, can dominate
world markets with the advanced prod-
ucts of our technology and our advanced
means of production.

This is no longer the era in which the
United States can automatically sell
more abroad than we purchase from for-
eign countries.

We face new challenges in interna-
tional competition and are thus in a pe-
riod of substantial adjustment in our
relations with our trading partners.

One consequence of these develop-
ments was the step we took last week
to change the relative value of the dollar
in trading abroad.

We took this step because of a serious
trade imbalance which could threaten
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the mounting prosperity of our people.
America has been buying more from oth-
er countries than they have been buying
from us. And just as a family or a com-
pany cannot go on indefinitely buying
more than it sells, neither can a country.

Changing the exchange rates will help
us change this picture. It means our ex-
ports will be priced more competitively
in the international marketplace and
should therefore sell better. Our imports,
on the other hand, will not grow as fast.

But this step must now be followed by
reforms which are more basic.

First, we need a more flexible interna-
tional monetary system, one that will
lead to balance without crisis. The
United States set forth fundamental pro-
posals for such a system last September.
It is time for other nations to join us
in getting action on these proposals.

Secondly, American products must get
a fairer shake in a more open world
trading system—so that we can extend
American markets and expand American
jobs. If other countries make it harder
for our products to be sold abroad, then
our trade imbalance can only grow worse.

RESPONSIBILITY OF THE CONGRESS

America is assuredly on the road to a
new era of prosperity. The roadsigns are
clear, and we are gathering more
momentum with each passing month.
But we can easily lose our way unless
the Congress is on board, helping to steer
the course.

As we face 1973, in fact, we may be
sure that the state of our economy in the
future will very much depend upon the
decisions made this year on Capitol Hill.

Over the course of the next few months,
I will urge prompt Congressional action
on a variety of economic proposals. To-
gether, these proposals will constitute
one of the most important packages of
economic initiatives ever considered by
any Congress in our history. I hope—as
do all of our people—that the Congress
will act with both discipline and dis-
patch.

Among the items included in my 1973
economic package are:

—Extension of the Economic Stabiliza-
tion Program. Present authority will
soon expire, and I have asked the
Congress to extend the law for one
year to April 30, 1974. I hope this will
be done without adding general man-
datory standards or prescribing rigid
advance decisions—steps that would
only hamper sound administration
of the program. A highly complex
economy simply cannot be regulated
effectively for extended periods in
that way.

—Tax Program. I shall recommend a
tax program that builds further re-
forms on those we achieved in 1969
and 1971.

—Property Tax Relief. I shall also sub-
mit recommendations for alleviating
the crushing burdens which property
taxes now create for older Amer-
icans.

—Tazx Credit for Nonpublic Schools. I
shall propose legislation which would
provide for income tax credit for
tuition paid to nonpublic elementary
and secondary schools. These insti-
tutions are a valuable national re-
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source, relieving the public school
system of enrollment pressures, in-
jecting a welcome variety into our
educational process, and expanding
the options of millions of parents.

—Trade Legislation. Another item
high on our agenda will be new trade
proposals which 1 will soon send to
the Congress. They would make it
easier for us not only to lower our
trade barriers when other countries
lower theirs but also to raise our bar-
riers when that is necessary to keep
things fair.

—Other Reforms. To modernize and
make them more equitable and bene-
ficial, I shall also later submit rec-
ommendations for improving the
performance of our private pension
system, our unemployment compen-
sation program, our minimum wage
laws and the manner in which we
deal with our transportation systems.

—Spending Limits. Finally, but most
importantly, I ask the Congress to
act this year to impose strict limits
on Federal spending.

The cuts I have suggested in this year’s
budeget did not come easily. Thus I can
well understand that it may not be easy
for the Congress to sustain them, as every
special interest group lobbies with its own
special Congressional committees for its
own special legislation, But the Con-
gress should serve more than the special
interest; its first allegiance must al-
ways be to the public interest.

We must also recognize that no one in
the Congress is now charged with adding
all of our Federal expenditures to-
gether—and considering their total im-
pact on taxes and prices. It is as if each
member of a family went shopping on his
own, without knowing how much money
was available in the overall family budget
or how much other members of the
family were spending or charging on
various eredit accounts.

To overcome these problems, I urge
prompt adoption by the Congress of an
overall spending ceiling for each fiscal
vear. This action would allow the Con-
gress to work jointly with me in holding
spending to $250 billion in the current
fiscal year, $269 billion next year, and
$288 billion in fiscal year 1975. Beyond
the adoption of an annual ceiling, T also
recommend that the Congress consider
internal reforms which would establish
a regular mechanism for deciding how to
maintain the ceiling.

I have no economic recommendation to
make to the Congress which is more im-
portant to the economic well-being of
our people.

I believe that most members of the
House and Senate want to hold down
spending. Most Congressmen voted for a
spending ceiling in prineiple when the
Senate and House approved a ceiling last
fall. Unfortunately the two bodies could
not get together on a final version. I be-
lieve they must get together soon—so
that the Congress can proceed this year
with a firm sense of budget discipline.

The stakes are high. If we do not re-
strain spending and if my recommended
cuts are reversed, it would take a 15-per-
cent increase in income taxes to pay for
the additional expenditures.

CONGRESSIONAL RECORD — SENATE

The separation of powers between the
President and the Congress has become a
favorite topic of discussion in recent
weeks. We should never, of course, lose
our sharp concern for maintaining Con-
stitutional balances.

But we should never overlook the fact
we have joint responsibilities as well as
separate powers.

There are many areas in which the
President and the Congress should and
must work together in behalf of all the
people—and the level of spending, since
it directly affects the pocketbooks of
every family in the land, is one of the
most critical.

I have fulfilled my pledge that I would
not recommend any programs that would
require a general tax increase or would
create inflationary pressures.

Now it is up to the Congress to match
these efforts with a spending ceiling of
its own.

MAKING A CHOICE

We stand on the threshold of a new
era of prolonged and growing prosperity
for the United States.

Unlike past booms, this new prosperity
will not depend on the stimulus of war.

It will not be eaten away by the blight
of inflation.

It will be solid; it will be steady; and
it will be sustainable.

If we act responsibly, this new prosper-
ity can be ours for many years to come.
If we don’t, then, as Franklin Roosevelt
once warned, we could be “wrecked on
the rocks of loose fiscal policy.”

The choice is ours. Let us choose re-
sponsible prosperity.

Ricaarp NIXON.

TrE WHITE Housg, February 22, 1973.

ORDER FOR RECOGNITION OF SEN-
ATOR ROBERT C. BYRD AND SEN-
ATOR PROXMIRE TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that tomorrow
immediately following the statement of
the tinguished senior Senator from
Vir (Mr. HarrYy F. Byrp, Jr.), the
junior Senator from West Virginia (Mr.
RogeerT C. BYrp) be recognized for not
to exceed 15 minutes and that he be fol-
lowed by the distinguished Senator from
Wisconsin (Mr. ProxmIire) for not to
exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR PERIOD FOR THE
TRANSACTION OF ROUTINE
MORNING BUSINESS TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the con-
clusion of the orders for the recognition
of Senators tomorrow there be a period
for the transaction of routine morning
business for not to exceed 15 minutes,
with statements limited therein to 3 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.
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The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATORS MCcINTYRE, HATHAWAY,
PASTORE, AND ROBERT C. BYRD
ON TUESDAY NEXT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Tues-
day next, following the recognition of the
two leaders or their designees under the
standing order, the following Senators
be recognized, each for not to exceed 15
minutes and in the order stated: Mr.
McINTYRE, Mr. HATHAWAY, Mr. PASTORE,
and Mr. RoBerT C. BYRD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded fo call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr, Sax-
BE). Without objection, it is so ordered.

ORDER FOR ADJOURNMENT TO 11:30
AM., MONDAY, FEBRUARY 26, 1973

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, when the
Senate completes its business today, it
stand in adjournment until 11:30 a.m.
on Monday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESID OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR HARRY F. BYRD, JR.,, ON
MONDAY

Mr. ROBERT C. BYRD. I ask unani-
mous consent that on Monday next, im-
mediately after the two leaders or their
designees have been recognized under the
standing order, the distinguished senior
Senator from Virginia (Mr. Harry F.
Byrp, Jr.) be recognized for not to ex-
ceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR RECOGNITION OF SEN-
ATOR ROBERT C. BYRD ON MON-
DAY

Mr. ROBERT C. BYRD. I ask unani-
mous consent that following the remarks
of the distinguished senior Senator from
Virginia (Mr. Harry F. Byrp, JrR.) on
Monday, his would-be cousin, Mr. Ros-
ERT C. Byrp, the junior Senator from
West Virginia, the neighboring State just
over the mountains, be recognized for not
to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS ON MONDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the remarks of the junior Senator from
West Virginia on Monday next, there be
a period for the transaction of routine
morning business of not to exceed 30
minutes, with statements therein limited
to 3 1.ainutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
HOUSE JOINT RESOLUTION 345,
MAKING CONTINUING APPROPRI-
ATIONS FOR FISCAL YEAR 1973, ON
MONDAY, FEBRUARY 26

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Mon-
day next, at the conclusion of routine
morning business, the Senate proceed to
the consideration of House Joint Reso-
lution 345, the continuing resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the program for Monday next is as fol-
lows:

The Senate will convene at 11:30 a.m.

After the two leaders or their designees
have been recognized under the stand-
ing order, the distinguished senior Sena-
tor from Virginia (Mr. Harry F. BYRD,
Jr.) will be recognized for not to exceed
15 minutes, to be followed by his would-

EXTENSIONS OF REMARKS

be cousin, the junior Senator from West
Virginia (Mr. Rosert C. BYrp), for a
period of not to exceed 15 minutes; to be
followed by a period for the transaction
of routine morning business of not to
exceed 30 minutes, with statements
therein limited to 3 minutes, at the con-
clusion of which the Senate will proceed
to the consideration of House Joint Reso-
lution 345, the continuing resolution.

I would anticipate that there would
likely be a rollcall vote—or rollcall
votes—in connection with that resolu-
tion, but as to whether or not the Senate
will complete its consideration of that
resolution on Monday, I cannot say. Sen-
ators may be alerted, however, I repeat,
to the likelihood of rollcall votes on
Monday.

Following the disposition of the con-
tinuing resolution on Monday or Tues-
day—whenever it may be—the Senate
will return to the consideration of those
committee money resolutions which are
on the calendar, but which were carried
over today by unanimous consent, to-
gether with other committee money reso-
lutions which are to be reported today
from the Committee on Rules and Ad-
ministration, they being the resolutions
dealing with moneys for the Committee
on Foreign Relations and the Committee
on the Judiciary.

So that is about it, Mr. President.
Again I say I expect rolleall votes on
Monday, and I expect rollcall votes on
Tuesday.

ADJOURNMENT UNTIL MONDAY AT
11:30 A M.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 11:30 a.m. on
Monday next.

The nuotion was agreed to; and at 3:56
p.m. the Senate adjourned until Monday,
February 26, 1973,at 11:30 a.m.

NOMINATIONS

Executive nominations received by the
Senate February 22, 1973:

February 22, 1973

DEPARTMENT OF JUSTICE

James N. Gabriel, of Massachusetts, to be
U.S. attorney for the district of Massachu-
setts for the term of 4 years, vice Joseph L.
Tauro.

James F. Companion, of West Virginia, to
be U.S. attorney for the northern district of
West Virginia for the term of 4 years, vice
Paul C. Camillettl, resigning.

In THE MARINE CoORPS

The following-named officers of the Marine
Corps for temporary appointment to the
grade of major general:

Kenneth J. HoughtonJames R. Jones
Frank C. Lang Charles D. Mize
Robert D. Bohn Norman W. Gourley
Edward J. Miller

CONFIRMATIONS

Executive nominations confirmed by
the Senate February 22, 1973:
SECURITIES AND EXCHANGE COMMISSION

The following-named persons to be mem-
bers of the Securities and Exchange Com-
mission for the terms indicated:

John R. Evans, of Utah, for the remainder
of the term expiring June 5, 1973.

Philip A. Loomis, Jr.,, of California, for
the remainder of the term expiring June 5,
1974.

G. Bradford Cook, of Illinois, for the term
expiring June 5, 1877.

U.S. CoasT GUARD

Coast Guard nominations beginning Leon
A. Murphy, to be captain, and ending Thomas
L. O’Hars, Jr., to be captain, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record on Jan-
uary 12, 1973; and

Coast Guard nominations beginning Wil-
liam D. Harvey, to be captain, and ending
Stanley H. Zukowski, to be ensign, which
nominations were received by the Senate
and appeared in the Congressional Record on
January 16, 1973.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

National Oceanic and Atmospheric Ad-
ministration nominations beginning David
J. Goehler, to be lieutenant, and ending Jan
W. McCabe, to be lleutenant, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record on Feb-
ruary 15, 1973.

{(The above nominations were approved
subject to the nominees’ commitment to
respond to requests to appear and testify
before' any duly constituted committee of
the Senate.)

EXTENSIONS OF REMARKS

NICOLAUS C NICUS,

GIANT OF HISTORY

HON. JACK F. KEMP

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, February 21, 1973

Mr. KEEMP. Mr. Speaker, this month
we pause to pay tribute to two great lead-
ers of our Nation, George Washington
and Abraham Lincoln, but February also
marks the birthday of another giant of
history—Nicolaus Copernicus of Poland.

Fourteen hundred vears before Coper-
nicus’ birth in 1473, the astronomer Ptol-
emy had formulated the theory that the

earth stood unmoving as the center of
the universe. Nicolaus Copernicus boldly
challenged this theory and through his
studies provided the foundation for mod-
ern astronomy and our present day ex-
plorations of space.

Copernicus was born in Torun, Po-
land, on February 19, 1473 and studied
mathematics, law, medicine, and astron-
omy at Cracow, Bologna and Padua.
Early in his career, Copernicus noticed
what he considered to be serious defects
in the Ptolemaic astronomical system
which he had been taught. Unlike those
who had gone before him, Copernicus
challenged 1,400 years of tradition and
dared to formulate his own astronomiecal
theory. In direct contradiction to Ptol-

emy's teachings, Copernicus believed
that the earth hurtles rapidly through
space and that man does not see this
motion because he travels with the earth.

In pointing out Piolemy’s error, Coper-
nicus quoted an ancient poet to the effect
that the shore and the port move away
from the departing ship, or so it seems to
the passenger on the deck of the vessel.
The passenger is unaware of the ship’s
motion which is carrying him away and
therefore comes to the conclusion that
the land is receding from him.

In his book written in 1543, “Concern-
ing the Revolutions of the Celestial
Spheres,” Copernicus demonstrated how
the earth's motions could be used to ex-
plain the motions of other heavenly
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