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SENATE-2Jionday, December 10, 1973 
The Senate met at 11 a.m. and was EXECUTIVE MESSAGES REFERRED 

called to order by the Vice President. 

PRAYER 
Rev. Edward G. Latch, D.D., Chaplain, 

U.S. House of Representatives, offered 
the following prayer: 

As we continue ow· journey toward 
Christmas-grant unto us, 0 Lord, the 
royalty of an inward happiness and the 
serenity of mind which comes from liv­
ing close to Thee. Daily renew in us the 
sense of joy and let Thine eternal spirit 
dwell in us, filling every corner of our 
hearts with light and grace, so that, bear­
ing about with us the infection of a good 
courage, we may be diffusers of life and 
may meet all ills and accidents with a 
gallant and high-hearted happiness, giv­
ing Thee thanks for all things; through 
Jesus Christ our Lord. Amen. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Berry, one of its secre­
taries, announced that the House had 
passed the bill <H.R. 9107) to provide in­
creases in certain annuities payable un­
der chapter 83 of title 5, United States 
Code, and for other purposes, in which 
it requests the concurrence of the Senate. 

The message also announced that the 
Speaker had appointed Mr. EcKHARDT as 
a manager on the part of the House in 
the conference on the disagreeing votes 
of the two Houses thereon to the bill 
<H.R. 11324) to provide for daylight sav­
ing time on a year-round basis for a 
2-year trial period, and to require the 
Federal Communications Commission to 
permit certain daytime broadcast ,.:ta­
tions to operate before local sunl'ise, vice 
Mr. STucKEY, excused. 

ENROLLED BILLS SIGNED 
The message further announced that 

the Speaker had affixed his signature to 
the followmg enrolled bills: 

H.R. 5089. An act to determine the rights 
and interests of the Choctaw Nation, the 
Chickasaw Nation, and the Cherokee Nation 
1n and to the bed of the Arkansas River 
below the Canadian Fork and to the eastern 
boundary of Oklahoma.; 

H.R. 11459. An act m aking appropriations 
for military construction for the Department 
of Defense for the fiscal year ending June 30, 
1974, and for other purposes; and 

H.R. 11710. An act to insure that the com­
pensation and other emoluments attached to 
the office of Attorney General are those 
which were in effect on January 1, 1969. 

The enrolled bills were subsequently 
signed by the Vice President. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries. · 

As in executive session, the Presiding 
Officer <Mr. MciNTYRE) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate proceed­
ings.) 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Fri­
day, December 7, 1973, be dispensed with. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

WAIVER OF THE CALL OF THE 
CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calendar, under ru1e VIII, be 
dispensed with. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
Wlanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

PRESIDENT NIXON'S FINANCIAL 
DISCLOSURES 

Mr. GRIFFIN. Mr. President, this 
morning, on the NBC "Today Show," 
Frank McGee, in conducting an inter­
view with Washington news correspond­
ents, suggested that there are many 
people who feel that no matter what the 
President does "he is not going to be able 
to satisfy these wolves in the Washington 
press corps who are forever at his door." 
Mr. McGee was referring to the release 
by the President over the weekend of 
details concerning his personal finances. 

Frankly, I was surprised by Mr. Mc­
Gee's use of the term "wolves" in refer­
rint to some in the Washington press 
corps. Certainly, no one in public office 
wou1d dare refer to the press in those 
ternas. . 

But the statenaent by Mr. McGee does 
serve to point up a difficulty that Presi­
dent Nixon has. 

If his critics wanted full disclosure, 
sw·ely it seems to me that they have got­
ten it with respect to President Nixon's 
personal finances. In so doing, President 
Nixon has made clear that some of the 
charges which were so widely publicized 
are obviously false. 

I ~efer, for example, to the widely pub­
licized charge that his daughter, Tricia, 
did not pay a tax on a capital gain in­
volving the sale of some real estate .. 

I would hope that instead of nitpicking, 
we would now see some credit given to 
President Nixon for taking this unprece­
dented step. Certainly no President in 
history has ever bared his financial life 
to the extent that this President has. 

This unprecedented step should help 
significantly to shore up needed public 
confidence-and that would be good, I 
suggest, not only for the President but 
also for the country. 
· Mr. President, I ask unanimous con­
sent that a copy of the text of a state­
ment made by the President in connec­
tion with the release of his finances be 
printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY THE PRESIDENT 

With the documents and papers released 
today, I am making a full disclosure of my 
financial affairs as President of the United 
States. No previous President, to my knowl­
edge, has ever made so comprehensive and 
exhaustive a disclosure as I am making today, 
with regard to assets and liabilities, expenses 
and income, during his tenure of office. 

The purpose of my release of these papers 
is to answer questions that have arisen, to 
remove doubts that have been raised and 
to correct misinformation that currently ex­
ists about what I have earned, and what I 
own. 

To the open-minded, the papers and docu­
ments provided today, the facts they con­
tain and the figures they reveal, will lay to 
rest such false rumors as that campaign con­
tributions were converted to my personal 
use, that campaign funds were used in the 
purchase of my home in San Clemente, that 
I have hidden away a secret $1 million invest­
ment portfolio, that I sheltered the income 
on which my daughter, Trlcia, should have 
paid taxes, and that $10 million in Federal 
funds was spent on my homes in Key Bis­
cayne and San Clemente. 

In conducting my private affairs in pub­
lic office, I have proceeded in a. manner I 
thought both prudent and in the best in­
terests of my family. And even though both 
American law and tradition protect the pri­
vacy of the papers I am releasing today, these 
documents are being made public-because 
the confidentiality of my private finances is 
far less important to me than the confidence 
of the American people in the integrity of 
the President. 

Questions and controversies may continue 
as a consequence of those disclosures. Even 
the men who have advised me in these mat­
ters and who have prepared my financial 
records,. statements, and tax returns have 
disagreements of professional opinion among 
themselves. But most of the questions out­
standing in the public mind today should 
be put to rest with the publication of these 
documents. 

With regard to my tax returns-the con­
tents of which will be made public today­
the accountants who prepared them listed 
all of the deductions to which they believe I 
was entitled, and only those deductions-as 
any acco:untant would and should do on be­
half of his client. 

The following are among the papers being 
released today: 

The figures from the Federal income tax 
returns which my ·wife and I filed for the 
years 1969, 1970, 1971 and 1972. 

AI1 independent audit of my private finan­
cial affairs, since January 1, 1969, conducted 
by one of the ria.t ioil's largest and most re-
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spected accounting firms, Coopers & Lybrand 
of New York City. 

The significant documents relating to the 
major financial transactions since my first 
Inauguration, including the purchase of my 
home in San Clemente, and the sale of stock 
and real estate owned at the time · I became 
President. 

T AX REVIEW BY CONGRE SSIONAL COMMITTEE 

Even with these disclosures, there may 
cont inue to be public questions about the 
tax consequences of two of the transactions 
shown. One is the gift of my papers to the 
United States Government in 1969. As per­
mitted by the Internal Revenue Code, I have 
taken tax deductions for the value of that 
gift, but some have asked whether the pro­
cedures used to make the donation met the 
technical requirements of the gift law. The 
second transaction was the sale in 1970 of 
a large portion of the beneficial interest my 
wife and I held in our property at San Cle­
mente. No capital gain was declared on that 
sale for tax purposes, and there has been 
speculation in the press that the transaction 
was inaccurately reported. 

The tax lawyers and accountants who as­
sisted me in the preparation of my Federal 
Income tax returns advised me that both of 
these items were correctly reported to the 
Internal Revenue Service. My tax attorneys 
today are giving me similar advice. Further­
more, when it conducted an examination of 
my tax returns for 1971 and 1972, the Inter­
nal Revenue Service reviewed both items and 
advised me that they were correctly reported. 

Nevertheless, questions will continue on 
these matters and because they are complex 
transactions, · it will not be easy to resolve 
public doubts without an independent re­
view. For that reason, I have asked the 
members of the Joint Congressional Commit­
tee on Internal Revenue Taxation to examine 
the procedures relating to both matters and 
to decide whetfier, in their judgment, my tax 
returns should have shown different results. 
I will abide by the Committee's judgment. 

GOVERNMENT SPENDING AT SAN CLEMENTE 

Anot her concern of mine has been the 
degree of public misunderstanding about 
Government expenditures at my home in 
San Clemente. 

The perception is now widespread that the 
Government spent anywhere from $6 million 
to $10 million on improvements at my home. 
One myth breeds another, so many observers 
also believe that the Government improve­
ments have vastly enriched me personally. 

Those views are grossly inaccurate. More 
than 20,000 manhours have now been ex­
pended by the General Services Administra­
tion to track down every penny of spending. 
Their findings establish three points: 

Total GSA spending on my San Clemente 
home was $68,000. That money was spent 
almost entirely on fire and smoke detection 
systems, interior electrical systems for pro­
tection and security, and the installation of 
an electric heating system that the Secret 
Service thought necessary for safety pur­
poses. 

The GSA spent approximately $635,000 on 
the grounds surrounding my home. That 
work consisted largely of the installation of 
lighting and alarm systems for security pur­
poses, construction of walls and guard posts, 
and extensive re-landscaping to restore areas 
torn up when the protective devices were 
installed. 

By comparison, almost $6 million has been 
spent by the military services to construct 
and maintain the Western White House Office 
complex. That complex is not on my prop­
erty, but on Government property, and when 
it is not in use for the White House staff, it is 
frequently employed as a conference center 
for public and civic groups. 

Unfortunately, the American people have 
been misled into believing that the funds 
for the office complex were spent on my home. 
The fact that the total spent on my home 

was $68,000 has been ignored; the fact that 
my wife and I spent ourselves three times 
as much as that, $187,977 out of our own 
funds, for real improvements to our homes, 
has been lost altogether. I trust that with 
the release of these documents the impres­
sions can be erased and the truth of this 
matter firmly established. 

FUTURE OF THE WESTERN WHITE HOUSE 

- As public misunderstandings over San 
Clemente expenditures pass away in the 
future, we should recognize that the Western 
White House complex wtll continue to be a 
valuable asset for the Nation. 

I have always been concerned that over the 
course of a single man's eight years in office, 
the country probably will not derive from 
that complex benefits proportional to the 
Government investment there. The office 
facility would, of course, remain available 
for public use after my term ends, but the 
usefulness of San Clemente as a conference 
center, guest facility for visiting foreign 
dignitaries, and working base for future 
Presidents would be far greater in the com­
ing decades if what is now my private resi­
dence, La Cas a Pacifica, could also be part 
of that complex. 

Accordingly, at the time of my death or 
that of my wife, which ever is later, we in­
tend to make a gift to the people of the 
United States of my home at San Clemente. 

I have directed my attorneys to take the 
necessary steps to accomplish this, so that 
future Administrations and future genera­
tions can take advantage of this beautiful 
Western setting to help maintain a truly na­
tional perspective for the Presidency. 

Mr. MANSFIELD. Mr. President, I was 
interested in the remarks ju;;t made by 
the distinguished acting Republican 
leader. The release of the President's 
statement is unprecedented, and I com­
mend him for laying all the facts before 
the press and the public. As far as I am 
concerned, it is my belief that what he 
has done in the payment of his taxes to 
the Federal Government has been legal. 
But I think questions will be raised on 
the basis of appearances relative to the 
amount of taxes which the President 
paid during the last 3 years, and there 
will also be questions about the lack of 
paynient of income taxes to California, 
Florida, or the District of Columbia. I 
would assume they would be called 
State income taxes. But those questions 
are bound to be raised, and it is well to 
lay them on the record. 

I have every confidence that the Joint 
Committee on Internal Revenue Taxa­
tion will go into this matter, as was re­
quested by the President; that they will 
conduct a thorough survey; and that 
they will come up with a conclusion 
which should lay all doubts, at this time 
apparent, at that time at rest. 

ORDER OF BUSINESS 
The VICE PRESIDENT. Does the Sen­

ator from Montana wish to reserve the 
remainder of his 15 minutes? 

Mr. MANSFIELD. Mr. President, I 
yield back the remainder of my time. 

The VICE PRESIDENT. Under the 
previous order, the Senator from Mich­
igan (Mr. GRIFF'IN) is recognized for not 
to exceed 15 minutes. 

Mr. GRIFFIN. Mr. President, the Sen­
ator from Oklahoma (Mr. BARTLETT) is 
on his way to the :floor of the Senate. 
When he arrives, I will yield to him such 
portion of my time as he may require. In 

the meantime, I suggest the absence of 
a quorum, with the time to be charged 

· against my time. 
Mr. President, the majority leader sug­

gests that the time be charged to the 
time that was available to him. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The VICE PRESIDENT. Without ob- · 
jection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that I may have re­
turned to me the time previously allotted 
to mt, which was turned back. 
· The VICE PRESIDENT. Without ob­

jection, it is so ordered. 
Mr. MANSFIELD. Mr. President, I 

yield 5 minutes to the distinguished Sen­
ator from Virginia (Mr. HARRY F. BYRD, 
JR.). 

WASTE OF GASOLINE TO BUS 
SCHOOLCHILDREN 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, the Richmond Times-Dispatch of 
Tuesday, December 4, published a most 
interesting article captioned "No Buses, 
No School." The editorial points out that 
530,000 gallons of gasoline a year will be 
required to bus schoolchildren from one 
end of the city to the other. This is a 
part of the compulscr~ busing of children 
to achieve an artt.icial racial balance. 

In view of the serious situation in this 
country in regard to the consumption of 
gasoline, here is a complete waste of 530,-
000 gallons of gasoline in this one city of 
our Nation. 

I think it is unfortunate that the Sen­
ate did not adopt the proposal offered 
by the distinguished Senator from North 
Carolina (Mr. HELMS) as an amendment 
to the energy bill which was before the 
Senate recently. That proposal would 
have done away with the compulsory 
busing of schoolchildren for the purpose 
of creating an artificial racial balance. 

This editorial goes on to point out that 
if the gasoline is not available in the city 
of Richmond, the problem that the city 
will be faced with will be to close down 
the schools, rather than to go back to 
the old system, or the system that ex­
isted until just recently, whereby the 
children in those communities could walk 
to their closest neighborhood scb,ools. 

It seems to me that this is a very fool­
ish program, this compulsory busing, and 
I am disappointed that the Senate has 
refused-that Congress has refused-to 
take action to eliminate it. 

Mr. President, I ask unanimous con­
sent that the editorial in the Richmond 
Times-Dispatch be printed in the REc­
ORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
(From the Richmond Times-Dispatch, Dec. 4, 

1973] 
No BusEs, No ScHOOL? . 

In the face of this nation's worst · fuel 
shortage since World War II, those perspica· 
c!ous people who run the Richmond public 
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schools believe they have no alternative but 
to continue to burn 530,000 gallons of gaso­
line a year to bus schoolchildren from one 
end of the city to the other. 

And 1f all tha&e yellow buses guzzle all 
their gasoline and can get no more, what 
then? Why, the city would just have to close 
down its public schools, a ranking adminis­
t rator has said. 

Such nonsense! Prior to 1970, the city man­
aged to make public schooling available to all 
without the aid of a costly bus fleet or 55,000 
gallons of gasoline a month. Most students 
walked to their neighborhood schools and 
the remainder rode Virginia Transit Co. 
buses. Even a. moderate snowfall usually 
failed to close the city schools in the walk-in 
days. Remember? To assert now that the 
school system would have to lock its doors 
for lack of fuel for buses is to exhibit either 
an acute case of tunnel vision or amnesia. 

But why consume all that fuel in the 
first place? Citizens are being asked to exert 
extra effort and make personal sacrifices to 
conserve gasoline and oil in order to protect 
jobs and the economy. At a minimum, the 
Richmond School Board ought to be able 
to bestir itself sufficiently to walk down to 
U.S. District Court and ask Judge Robert R. 
Merhige Jr. to release the system from its 
busing plan. Adoption of a new pupil assign­
ment system minimizing busing ought to be 
done now, in time for the start of the second 
semester in January. 

It will be said that to transfer pupils in 
the middle of a school year would be "dis­
ruptive," and there would be problems no 
doubt. But can anyone honestly argue that 
returning to neighborhood schools would be 
more disruptive than continuing a plan that 
(a) has chased some 10,000 pupils from the 
city schools and substantially resegregated 
the system, and (b) every day drains thou­
sands of gallons of gasoline that could other­
wise be used for critical enterprises? 

The school board cannot defy a federal 
court order. However, the board's contention 
that it has no choice but to continue large­
scale busing until the tanks run dry is 
unpersuasive, because the board has not even 
tried to have the court order dropped or 
modified. And the argument that a. return 
to neighborhood schools is unfeasible be­
cause some schools could not accommodate 
all the children in their neighborhoods is 
baseless. Where crowding did occur, students 
could go to the next closest school. Some 
might still have to have transportation. But 
the net gasoline savings nevertheless would 
be substantial. 

Busing isn't working for its intended pur­
pose--creating racial balances--in the first 
place. But when citizens are being asked to 
shiver in their homes and oftices and to leave 
their a.utomoblles in the driveway, the 
frivolous busing of thousands of ehlldren 
who could walk to school becomes doubly 
absurd. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quoruni, with 
the time to be taken out of my time. 

The VICE PRESIDENT. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without · 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, while 
continuing to reserve whatever time may 
remain under the special order for the 
distinguished majority leader, I ask 
unanimous consent at this time that I 

may yield such part of my special order 
as he may require to the distinguished 
Senator from Oklahoma. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

The Senator from Oklahoma is rec­
ognized. 

Mr. BARTLETT. Mr. · President, I 
thank the distinguished Senator from 
Michigan for making the time available. 

REMOVAL OF PRICE CONTROLS ON 
NATURAL GAS AND CRUDE OIL 
Mr. BARTLETT. Mr. President, on 

October 5, I asked both integrated and 
independent companies engaged in the 
production of domestic oil and gas to 
answer the following question: 

Assuming that sufficient new acreage will 
be available in the United States for the 
exploration for new reserves of oil and na­
tural gas and that price controls on either 
or both commodities are lifted, what per­
cent of the additional cash ftow resulting 
from . the removal of existing price controls 
on natural gas or crude oil or both, would 
you invest in the exploration for and de­
velopment of new domestic petroleum and 
natural gas reserves including domestic oil 
and gas pipelines, domestic refineries, and 
domestic natural gas processing plants? 

I requested that the responses to this 
question be sent to me and the appro­
priate committees of Congress and to the 
appropriate departments of the Cabinet. 

I promised that I would make the data 
submitted to me available to all my col­
leagues and that I would insert a sum­
mary of the data into the RECORD for all 
to see. 

Mr. President, as I said in my remarks 
of October 5, 1973, I have spoken freely 
many times concerning our Nation's en­
ergy situation. I have given more than a 
dozen and a half speeches on energy on 
the Senate floor, and have spoken about 
energy on numerous other occasions be­
fore interested groups. In most of those 
speeches, in the interest of achieving 
adequate domestic supplies of energy, 
I have urged that all price controls on 
natural gas and crude oil be removed. 
I have said specifically that there needs 
to be increased economic incentive, that 
there must be considerably more capital 
available, and that the consumers must 
assume part of the responsibility by pay­
ing higher prices if adequate supplies of 
energy are to be developed. 

Most people agree that a free market 
will increase our supplies more rapidly 
than a controlled market-even a con­
trolled market which provides for price 
increases for natural gas and crude oil. 

But many wonder if the petroleum in­
dustry would invest the increased cash 
flow resulting from decontrol of prices 
into areas .that will help to solve our 
domestic energy shortage. 

Even though I have no doubts that the 
great majority of increased profits will be 
used to increase the supplies of domestic 
energy, I tho"Ught that the question de­
served a response to clear the doubts 
raised by some individuals. The people 
and the Government have a right to be 
informed and need to be assured that the 
price of decontrol is worth it--and today 
I will summariZe the replies of those 
petroleum companies and independent 

producers- of petroleum. in America to 
show that it will be worth it. 

I asked over 400 integrated and inde­
pendent companies engaged in the pro­
duction of domestic oil and gas to answer 
the question I read earlier. 

My office has received replies from 115 
integrated and independent companies. 
Not one of those replies gave any indica­
tion that a large portion of the additional 
cash flow resulting ·from the removal of 
existing price controls would not be used 
to increase domestic energy capabilities. 

On the contrary, 93 of the companies 
responded by saying that "virtually all or 
100 percent of their increased cash flow 
wolL.d be so utilized." The remaining few 
companies, although they did not say 
that they would reinvest virtually all the 
additional cash flow, did imply that they 
would reinvest significant amounts such 
as "90 percent, a minimum of 90 percent, 
or a minimum of 75 percent." · 

It makes sense that these companies, 
as they have indicated to me, would con­
tinue to invest in that industry which 
they know best, especially when the op- · 
portunity for a reasonable rate of return 
is improved by price decontrol. 

Mr. President, it was interesting to 
note that all of the 8 largest major oil 
companies replied to the question and 16 
of the top 20 producing companies 
responded. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
chart showing a breakdown of the 115 
companies based on 1972 oil production. 

The PRESIDING OFFICER <Mr. 
HARRY F. BYRD, JR.). Without objection 
it is so ordered. 

The material, ordered to be printed in 
the REcoRD, is as follows: 

THE FOlLOWING IS A BREAKDOWN OF THE 115 COMPANIES 
BASED ON 1972 OIL PRODUCTION 

1972 daily average Number of 
oi1 production companies 
(barrels per day) responding 

Total oil 
production 

(barrels 
per day) 

Total ~as 
production 

(million 
cubic feet 

per day) 

1,000 or less_________ 22 9, 430 86,452 
1,000 to 10,000 ______ .; 47 161,071 1, 380,121 
10,000 to 55,000______ 12 352,944 2, 281, 592 
i~'~2~ a.:i~h~~~:------- 16 6, 556,535 28,751,662 

production figures _ _- 18 -----------------------.: -----------------------TotaL _______ .; 115 7,079,980 32,499,827 

Mr. BARTLE'IT. Mr. President, the 
replies received represent 7,079,980 bar­
bels per day of crude oil and natural gas 
liquids and 32,499,827 million cubic feet 
of natural gas per day. That is 60 percent 
of 1972's daily average crude oil and 
natural gas liquids production and over 
50 percent of the daily average gas 
production. 

The small fellow-the independent 
producer-almost without exception said 
unequivocally that he would invest all 
additional profits back into the petroleum 
industry. 

Comnton phrases used by the small 
pr-oducers were-

! would expect to invest every additional -
dollar of cash flow generated in new domestic 
oU and gas exploration. 

And-
Any additional monies received because· of 

decontrol of above products would likewise be 
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invested in exploration for new energy 
reserves. 

And-
Any increase in our cash flow resulting 

from higher crude oil and gas prices would 
be immediately reinvested in a search for, 
and development of, more reserves. 

Exxon Co., U.S.A., the largest domestic 
producer with 1,114,000 barrels per day 
of crude oil and natural gas liquids in 
1972 and 5,952,000 million cubic feet of 
natural gas per day stat~d:-

we would anticipate investing all of the 
incremental cash flow resulting from decon­
trol of prices in the domestic energy opera­
tions after providing for royalties, taxes and 
dividends. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD at the 
conclusion of my remarks a copy of the 
letter from Exxon Co., U.S.A., to which I 
have just referred and also copies of the 
letters to which I will make further 
reference. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. BARTLETT. Mr. President, 

Texaco, Inc., pointed out the difficulty 
encountered when a major oil company 
tries to forecast investments under hypo­
thetical circumstances. Texaco said-

While the exact amount of increase in cash 
flow which would result from lifting of con­
trols is impossible to quantify, we believe, 
nevertheless, that Texaco's investment per­
formance in the past provides a realistic 
view of how our company would employ any 
additional cash flow resulting from deregu­
lation. 

Texaco also said-
You may be assured that the lifting of 

price controls on oil and natural gas would 
be of significant assistance in helping to 
meet the enormous capital investment re­
quired for the exploration and development 
of additional domestic petroleum and natural 
gas reserves and associated downstream 
facilities. 

Gulf Oil Corp. directed attention to its 
capital expenditures in relation to net 
income. In no year from 1968 tln-u 1972 
did Gulf have as much income as it had 
capital expenditures. Gulf said: 

To help finance these programs, corporate 
debt increased almost 50 percent, or from 
1.31 billion dollars to 1.94 billion dollars. The 
increasing need to re~ort to debt financing 
put a restraint on these programs. 

Shell Oil Co., in its response said-
A unique answer to your question depends 

on difficult estimates,' including the method 
of timing of new acreage awards, the fraction 
of increased revenue actually available for 
investment, and the effects of many con­
straints, such as availability of steel and 
other materials. . . . We also believe that 
greatly expanded offerings of acreage could 
result in logistical problems in such areas 
as exploration and drilling equipment, ship 
yards, and steel. 

Mr. President, I would like to call at­
tention to my statements on this floor of 
November 29 and December 3, 1973, ad­
dressing these problems to which Shell 
has referred. 

Standard Oil Co. of California esti­
mated that about "90 percent of any ad­
ditional cash would be so reinvested." 
-.Atlantic Richfield Co., proposed tha~ 

Not only would essentially all such in­
creases be reinvested in the domestic oil in­
dustry, except for that portion of the after­
tax book profit that is generally distribt:ted 
in the form of dividends to the millions of 
company stockholders. 

But also that-
Increased profits have a multiplying ef­

fect on the borrowing capacity of the com­
pany. This generates additional fUnds for in­
vestment in the domestic industry. 

This is an important point that should 
not be forgotten-that increased cash 
flow increases the ability of companies 
to obtain additional :financing. 

Standard Oil Co. <Indiana) demon­
strated the effects of the 1969 decrease in 
the depletion allowane;e in their invest­
ments. They said: 

Our exploratory expenditures in 1969 were 
56 % above 1968, but in 1970 exploratory 
spending was reduced 68 % below 1969. This 
significant decrease clearly was related to the 
cut in the depletion allowance of 1969. 

And to show further the effect of high­
er prices Standard Oil Co. <Indiana) 
said: 

In contrast, our exploration budget for 
1974 will be increased by a substantial mar­
gin over 1973, due principally to higher oil 
and gas prices that will justify exploratory 
activities previously judged to be uneco­
nomic. 

Mobil Oil Corp., pointed out that much 
of the additional spending by the petro­
leum industry has been paid to the Fed­
eral Government. Mobil said: 

Over the last five years Mobil has been 
consistently increasing ~ts domestic capital 
in exploration expenses as a percentage of 
its-total net income. I should point out, how­
ever, much of "';he increase in spending levels 
have resulted from higher lease bonuses paid, 
principally to the Federal Government. To 
this extent, the increased spending flows di­
rectly back to the consumer through the 
Federal government. 

Mobil's chairman of the board, Raw­
leigh Warner, Jr., made an important 
observation when he said: 

To the extent that prices of new supplies 
of natural gas are decontrolled we will have 
a direct test of the value of such a.ction, since 
the higher price will not be paid unless the 
new supplies ara fort hcoming. 

Getty Oil Co. noted that it anticipated 
that a smaller part of its future discre­
tionary corporate cash flow will be in­
vested in domestic progJ.'ams than his­
torically. The reasons: 

This is primarily the result of current un­
availability of attractive domestic acreage 
and projections of a very low rate of return 
on future domestic investments due to pres­
ent pricing restrictions and high capital in­
vestment requirements. 

Mr. President, this statement by Getty 
Oil Co. serves to indicate the need to 
remove the "present pricing restrictions." 

Sun Oil Co., in its response, made an 
important observation as to why it is 
difficult for a company to quantify the 
percentage of additional cash flow that 
would be reinvested for the purposes 
that I had indicated in my question. Sun 
said: 

Investment decisions depend upon a rather 
precise knowledge of a substantial number 
of facts current at the time the decision is 
made, coupled with Judgments related to 
the future. Forecasting the facts .is beyond. 

our ability; the judgments alone are difficult 
enough, and prove often enough to have been 
incorrect. Unless someone can guarantee the 
future levels of supply, demand, price, cost 
of materials and wages, interest rates, trends 
in these factors at different time intervals, 
decisions to be made by competitors that 
will affect opportunities for Sun, new dis­
coveries to be made that open unexpected 
provinces, etc. Attempts to calculate addi~ 
tional cash flow are hypothet ical. 

Marathon Oil Co.'s reply carried the 
competitive spirit of the oil industry 
when it said: · 

It is marathon's intention to continue to 
grow, and in doing so, we hope to at least 
maintain the company's share of the Nation's 
output of liquid and gaseous hydrocarbons. 
These objectives can only be accomplished 
by expanding the company's outlays for ex­
ploration and development. Accordingly, we 
can assure you that the g1·cat bulk of any 
increase in cash flow would be plowed back 
into our activities. 

Continental Oil Co. anticipated that­
conoco would invest 100 % of the addi­

tional cash flow so generated into the opera­
tions described above. Further, if a healthy 
capital and stock market is available, Conoco 
would probably secure additional flnancmg; 
either debt or equity, and likewise invest 
these funds. 

Phillips Petroleum Co., as background 
for the decontrol of prices, called atten­
tion to the fact that: 

In 1972 Phillips Petroleum Company had 
approxii:ilately :J..7 billion- dollars of total as-· 
sets ·employed in.the United St~tes in explor: 
tng for, ·.producing, pipel1ning; refining and 
marketing crude oil, natur~l gas and petro~ 
leum products. The rate of return in 1972 on 
this investment was 6.3 % , which reflects a 
decline from 7.9 % ln 1967. Our rate of return 
on these operations for the first nine months 
of 1973 has declined further to 5.3 % com~ 
pared to 5 .8 % on oil-wide assets. This con­
tinuing decline in our rate of return vividly 
illustrates the need for improved earnings if 
this segment of our national economy is to 
be able to compete for new capital to invest 
in supplying energy to the Nat ion's con­
sumers. 

Phillips went on to point out that­
When compared with rates of return in 

excess of 8 % authorized to relative risk-free 
interstate transmission companies by the 
Federal Power Commission, it becomes obvi­
ous that Phillips' rate of return has not kept 
pace, and contrary to apparent public mis­
conceptions our investment in domestic oil 
and gas activities at present price levels is 
far from a bonanza. 

Cities Service Co. itemized important 
limitations that must be removed · if new 
supplies of energy are to be forthcoming 
within the United States. Cities Service 
said: 

Our ability to carry out our dedication to 
expand our energy producing activities de­
pends on the following assumptions about 
the future: (1) That new prospective explo­
ration acreage is available and that sites for 
building new processing facilities can be lo­
cated in economically advantageous areas. 
(2) That the market place will be free of 
direct Government intervention in the form 
of price controls and allocations affecting 
supply and demand of alternative energy 
forms. (3) That a prospective rate of return 
on the resources so dedicated will be suffi­
cient to justiiy the risk. (4) That sufficient 
numbers of qualified geologists, engineers, 
and other technicians will be available to get . 
the job done. (5) That a healthy and vigorous 
infrastructure will -~e _available ~pon -.w~~~~; 
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the industry counts heavily for: supply of 
materials; the design and construction of 
facil1ties; providing trained rig crews; finan­
cial market to provide both equity and bor­
rowed funds, etc. 

SkellY Oil Co. replied that-
If a substantial relaxing of price controls 

does not occur, it is certain that we will 
spend substantially less than we are now 
forecasting in domestic areas, perhaps even 
less than during the last five year period. In 
other words, a substantial increase in the 
selling prices is necessary to justify this in­
creased investment we are planning. We be­
lieve that with the proper incentive from 
higher prices, we will commit to domestic 
expenditures for oil and gas exploration, pro­
duction or related facilities virtually all of 
the additional cash flow that results from 
removal of price controls. 

The Louisiana Land and Exploration 
Co., in response to my question said: 

The answer is emphatically "yes" provided 
that prospective areas which can be reason­
ably expected to produce are available in 
the U.S. In the past we have been able to 
find such areas and we expect to be able to 
do so in the future if governmental policies 
including those of the environmentalists will 
permit us to do so. 

Mr. President, these short excerpts 
which I have just read are from there­
sponses received from 16 of the largest 
20 producing companies in the United 
States. They represented 6,556,535 bar­
rels per day of crude oil and natural gas 
liquids production in 1972. They repre­
sented 28,751,662 million cubic feet of 
natural gas production per day in 1972. 
That amounts to approximately half of 
the total domestic production in both 
instances. 

Mr. President, I submit that these ma­
jor companies and a large number of 
smaller companies are unquestionably 
willing to invest all or a major portion of 
any additional cash flow that might ac­
crue because of the deregulation of the 
price paid for natural gas and crude oil 
into the domestic petroleum industry-to 
make our domestic energy industry 
stronger. 

It makes no sense to me to pay Ameri­
can dollars to foreigners for additional 
foreign oil-if and when this foreign oil 
is available--instead of paying American 
dollars to Americans to help the Ameri­
can economy, to give Americans jobs, to 
improve America's national security, to 
increase American energy supplies so 
that the American people will not have 
to sacrifice because the Federal Govern­
ment for several sessions of Congress and 
through several administrations has 
failed to :-ecognize the importance of the 
free market's ability to solicit ample 
energy supplies. 

Higher prices of conventional fuels will 
not only encourage producers to increase 
their output of these fuels but also to 
use other techniques as they become com­
mercial--such as degasification and liq­
uifaction of coal and extracting of oil 
from shale and tar sands-and further 
to undertake research on geothermal, 
solar, nuclear fusion, and other sources 
of energy. 

Mr. President, the obstacles and un­
certainties created by Government regu­
lation must be minimized and eliminated 
in all those areas where the free market 
can operate effectively to increase energy 
supplies. 

ExHIBIT 1 
ExxoN Co., 

Houston, Tex., November 28, 1973. 
Hon. DEWEY F. BARTLE.Tr, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR BARTLETT: Your letter of 
October 5, 1973, to Mr. J. K. Jamieson, was 
referred to Exxon Company, U.S.A. because 
we are the principal domestic operating 
affiliate of Exxon Corporation. 

You questioned what percent of the in­
cremental cash flow arising from the removal 
of price con trois would be in vested in do­
mestic petroleum exploration, production. 
gas plants, refineries and pipelines. We would 
anticipate investing all of the incremental 
cash flow resulting from decontrol of prices 
in domestic energy operations after provid­
ing for royalties, taxes and dividends. This 
assumes state or federal regulations or en­
vironmental restrictions do not impede our 
investment activities. 

In our view, allowing oil and gas prices to 
reflect their true commodity value is neces­
sary if the industry is to make its planned 
investments, maintain a reasonable finan­
cial equity position, and provide an adequate 
return to the stockholders. Studies indicate 
that, even if the incremental cash flow re­
sulting from price decontrol is available, our 
Company, as well as the rest of the industry, 
will require substantia.l outside borrowing or 
new equity offerings to meet investment 
plans. 

In answer to your second question, Exxon 
Company, U.S.A.'s average gross daily pro­
duction of crude oil and natural gas liquids 
for 1972 was 1,114,000 barrels. Our natural 
gas sales were 5,952 million cubic feet daily. 

We appreciate your interest and construc­
tive action In assisting the domestic petro­
leum industry in its efforts to serve the 
energy needs of the United States. 

Sincerely, 

TExAco INc., October 30, 1973. 
Hon. DEWEY F. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT: Your letter of 
October 5, 1973 requested that Texaco fur­
nish you with its average dally domestic oil 
and gas production rates for 1972, and that 
it reply to the following question: 

"Assuming that sufficient new acreage will 
be available in the United States for the 
exploration for new reserv~s of oil and nat­
ural gas and that price controls on either or 
both commodities are lifted, what per cent 
of the additional cash flow resulting from 
removal of existing price controls on natural 
gas or crude oil or both would you invest in 
exploration for :md development of addi­
tional new petroleum and natural gas re­
serves, including domestic oil and g.as pipe­
lines, domestic refineries and domestic nat­
ural gas processing plants?" 

You may be assured that the lifting CY! 
price controls on oil and natural gas would 
be of significant assistance in helping meet 
the enormous capital investment required 
for exploration and development of addi­
tional domestic petroleum and natural gas 
reserves and associated downstream facili­
ties. Huge capital expenditures of the past 
must be increased even to maintain present 
levels of production. Removal of price con­
trols imposed by the Government would pro­
vide a portion of the additional capital re­
quired for the massive effort needed to im­
prove our domestic supplies. 

While the exact amount of increase in cash 
flow which would result from the lifting of 
controls is impossible to quantify, we be­
lieve, nevertheless, that Texaco's investment 
performance in the past provides a realistic 
view of how our Company would employ 
any additional cash flow resulting from de­
regulation. 

During the past five years, capital and 
exploratory expenditures for Texaco and its 

subsldla.ries on a worldwide basis averaged 
more than $1 billion per year. These annual 
expenditures represented, on average, about 
81% of Texaco's annual cash flow. For 1972 
these expenditures were equivalent to more 
than 90% of cash 1!ow. Historically, more 
than 60% of all Texaco's capital and ex­
ploratory expenditures, world-wide, have 
been made for producing operations; and 
during the last three years approximately 
75% of such expenditures made in produc­
ing operations have been for domestic pro­
ducing operations. 

Texaco's domestic gross production during 
1972 averaged 916,000 barrels per day of crude 
oil and natural gas liquids and natural gas 
sales volumes averaged 4,453 MMCFD. 

We solicit and urge your continued ef­
forts toward passage of deregulation legisla­
tion which will permit the most rapid and 
complete return to the free marketplace. 

As you requested, I have forwarded .a copy 
of thiS letter to ll.ll those indicated on your 
list. 

Sincerely yours, 
MAURICE F. GRANVILLE. 

GULF On. CORP., 
October 26, 1973. 

Hon. DEWEY F. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT: Thanks for your 
inquiry concerning the possible effect of 
removal of price controls on natural gas 
and crude oil on Gulf's investment plans and 
programs. 

The most accurate answer that we can give 
in reply to your question is that a very 
high percentage of any increased income ac­
cruing to Gulf thrc-ugh the removal of price 
controls would be t~invested in the explora­
tion for, production of and processing of 
fuels. Actually, the resulting increase In such 
expenditures on the part of Gulf could well 
exceed the increase in income. 

Tabulated below are the corporate capital 
expenditures and income aftE'r tax but before 
extraordinary deductions, for the past five 
years. These capital expenditures were made 
chiefly for the exploration and production 
of oil, gas, uranium and coal, in facilities 
for processing those materials to usable fuels, 
and in facilities for their transport. 

(In millions of dollars) 

1972 1971 1970 1969 1968 

Capital expenditures________ 718 983 958 1, 033 936 
Income__________________ 447 561 550 611 626 

To help finance these programs, corporate 
debt increased almost 50%, or from $1.31 
billion to $1.94 billion. The increasing need 
to resort to debt financing put a restraint 
on these programs. The declining profitabil­
ity of the industry and Gulf (Gulf's return 
on shareholders' equity, before extraordinary 
item, fell from 13.7% in 1968 to 8.2% in 
1972) also put a restraint on these programs. 

Today, uncertainty in regard to future for­
eign supplies is an additional and growing 
hindrance. Environmental restrictions are 
not only holding up domestic development 
but are siphoning funds (however well in­
tentioned) from the available investment 
pool. 

The profitability of the industry has im­
proved in 1973, but this profitability is ~rag­
ile be-cause of rapidly increasing raw mate­
rial, operating and investment costs. Further, 
the industry is facing unprecedented needs 
for capital to find and refine new domestic 
crude oil supplies and to develop shale oil, 
coal gasification and coal liquefaction on a 
significant commercial scale. 

In the long run, freedom from price re­
straints is the surest means tor bringing 
about the efficient use of energy thrO'Ugh con­
servation and of allocating limited energY. 
supplies to the most desired use. 
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You are correct in your assessment that 
increased profitabllity and a climate o! con­
fidence in the industry must be restored if 
the industry 1s to attract the funds required 
to meet our nation's energy requirements. 

A copy of Gulf's energy statement is at­
tached. It covers many of the above points, 
but in greater detail. 

Very truly yours, 
GULF On. CoRP., 
W.L.IIENRY. 

SHELL OIL Co., 
Washington, D.C., November 16, 1973. 

Hon. DEWEY F. BARTLETT, 
U. S. Senate, nirksen Senate Office Building, 

Washington, D.C. 
DEAR SENATOR BARTLETT: This letter 1s in 

respoase to your inquirv of October 5, 1973, 
which :>fi". G. A. Wagner forwarded to ·..1s 
for :--eply. We regret the delay, however, we 
have been engaged in a concerted effort to 
derive a speciflc, quantlfled answer. Unfor­
tunately, we have been unsuccessful and I 
would like to explain why we have been 
1.mable to be as speclflc as we would like. 

A unique answer depends on di.flicult esti­
mates, including the method and timing of 
new acreage awards, the fraction of increased 
revenue actually available for investment, 
and the effects of many constraints, such as 
the ava.llability of steel and other materials. 

Conventional exploration and production 
activities are most expandable in Alaska and 
the offshore o~ the conterminus 48 states 
where it 1s likely that large, but undeter­
mined, portions of the increased revenue 
would revert to State and Federal govern­
ments in the form of increased lease bids, 
royalties, and production and income taxes. 

we also believe that greatly expanded of­
ferings of acreage could result in logistical 
problems in such areas as exploration and 
drilling equipment, shipyards, and steel. It 
could take a number of years to scale up 
these activities ·~ ~the required level. 

Despite our concern with the foregoing un­
certainties which would make any quantified 
forecast more of a gut:::s than an estimate, 
we can assure you that our highest priority 
for future investments wlll continue to be 
given to conventional domestic opportuni­
ties. If these opportunities are not ~u.ffi.cient 
to absorb an •ncreased income, then invest­
ments would be increased in domestc noncon­
ventional energy acti~ities and foreign ven­
tures. Such domestic, nonconventional ac­
tivities are the development of coal, oil shale, 
and geothermal sources of energy. 

Once ~.gain, we are sorry we could not be 
more specific in replying to your inquiry. 
However, we hope that these observations are 
of some value. 

Sincerely, 
J. CARTER PERKINS. 

STANDARD OIL Co. oF CALIFORNIA, 
San Francisco, Calif., October 18, 1973. 

Hon. DEWEY F. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT! Thank you for 
your letter of October 5, 1973 concerning de­
control of natural gas and crude oil prices. 
This is of vital importance to our nation and 
our industry, and I appreciate the oppor­
tunity to answer your two quetsions. 

Your first question has to do with the per­
centage of any additional cash flow result­
ing from removal of price controls that 
would be reinvested in exploration for and 
development of new reserves and produc­
tion, transportation, processing, and market­
ing facilities. Based on an analysis of our 
past and anticipated capital and exploratory 
expenditure requirements, we estimate that 
about 90% of any additional cash would be 
so reinvested. 

As to the seoond question, our 1972 net 

production was 462,000 barrels per day of do­
mestic crude oil and natural gas liquids and 
1,454,000 MCF per day of domestic natural 
gas. 

Your interest in this very critical problem 
is greatly appreciated. 

Sincerely, 
0. N. MILLER. 

Ll:TCHFXELD Co., 
Los Angeles, Cali/., November 2, 1973. 

Hon. DEWEY F. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT: In your letter of 
October 5 to Mr. Robe-rt 0. Anderson, you 
asked what percentage of additional cash 
fiow resulting from removal of existing price 
controls on natural gas or crude oil would 
Atlantic Richfield invest in exploration for 
and development of additional new petro­
leum and natural gas reserves, including do­
mestic oil and gas pipelines, domestic refin­
eries and domestic natural gas processing 
plants. It would be quite di.flicult to answer 
your specific question directly because it 
would require a mutual understanding of fu­
ture world energy prices and tanker rates. 
Let me answer your question in an indirect 
but hopefully satisfactory manner. 

Judging from our most recent five year 
plan review, I would say that essentially all 
such increases would be reinvested in the 
domestic oil industry except for that portion 
of the after tax book profit that is gener­
ally distributed in the form of dividends to 
the mllilO'llS of company stockholders. The 
dividend payment percentage 1s likely to re­
duce versus historical payment ratios due to 
capital requirements facing the oil industry, 
particularly if attractive investment oppor­
tunities are available in the petroleum in­
dustry. Increased profits have a multiplying 
effect on the borrowing capacity of the com­
pany. This generates additional funds for in­
vestment in the domestic industry. 

For the purposes of our five year plan, we 
assumed fairly quick decontrol of new nat­
ural gas prices and no Federal government 
control on crude oil prices. With these as­
sumptions and the then existing price and 
cost expectations, our company was looking 
at net outside financing requirements of well 
over $1.5 billion for domestic energy devel­
opment through 1977 when we expect Prud­
hoe Bay to come on production. These fi­
nancing requirements would be fulfilled by 
both direct and indirect financing arrange­
ments. As you well know, oil and gas prices 
have recently been increased rapidly spurred 
on by foreign crude oil price increases, but 
at the same time it has become apparent that 
many of our costs will be substantially 
greater than previously anticipated, such as 
the recent announcement by Atlantic Rich­
field that the trans-Alaska pipeline total 
cost would be $500 mlllion to $1 billion more 
in cost than anticipated only several months 
ago. 

In view of these factors and our deter­
mination to be leaders in the exploration for 
conventional reserves as new areas are opened 
and the development of synthetic oil and gas 
from tar sands, shale oil and coal, we have 
little doubt that any additional revenue re­
ceived from price increases can be effectively 
plowed back into our business which 1s de­
veloping energy resources for the country. 

In your letter you also requested Atlantic 
Richfield's average dally production of do­
mestic oil and gas in 1972. The net do­
mestic crude oil and NGL production was 
400,569 barrels per day. The gas produced and 
sold was 1,945,744 thousands of cubic feet. 

We appreciate your efforts on behalf of the 
consuming public to increase the supply of 
domestic energy. If we can be of further help, 
please do not hesitate to call upon us. 

Sincerely, 
E. M. BENSON, Jr. 

STANDARD On. Co. OF INDIANA. · 
Chicago, IZZ., October 16, 1913. 

Hon. DEWEY F. BARTLETT, 
u.s. Senate, 
Washington, D.C. 

DL.AB SENATOR BARTLETT: Your letter Of 
October 5 solicitecA. comments and advice 
regarding the extent to which any additional 
cash flow accruing to Standard of Indiana 
from decontrol of oil and/or gac; prices would 
be invested in exploratory efforts to increase 
oil and gas reserves. I am pleased to offer 
the remarks hereafter ln response to your 
inquiry. 

I concur fully with your belief that greater 
econom'.c incentive through free market ac­
tivity is needed before oil and gas producers 
will intensify their efforts to find new re­
serves of domestic oil and gas. As you know, 
burdensome price restrictions imposed for 
many years on the industry have prevented 
natural gas prices from attaining levels com­
mensurate with that commodity's true worth 
in the energy market. The extent of the 
damage from excessive control of gas prices 
is illustrated by a recent FPC report that 
domestic gas reserves committed to inter­
state pipelines have declined for the fifth 
consecutive year. 

The industry knows that there must be 
a substantial improvement in economic in­
centives through higher gas prices before 
a reversal will occur in the gas discovery 
record. It is not unreasonable, however, for 
the consuming public to question whether 
higher oil and gas prices would be translated 
into greater exploratory effort so that the 
nation's petroleum supply would be in­
creased. 

While it is not possible to indicate pre­
cisely the amount of any incremental funds 
that would be channeled into the joint 
search for new oil and gas, we are aware 
in Standard of Indiana that ()ur past budg­
ets for exploration usually have reflected 
both favorable and unfavorable changes 
which affected earnings. For example, our 
exploratory expenditures in 1959 were 56 
percent above 1968, but in 1970 exploratory 
spending was reduced 68 percent below 1969. 
This signlflcant decrease clearly was related 
to the cut in the depletion allowance in 
1969. In contrast, our exploration budget 
for 1974 will be increased by a substantial 
margin over 1973, due principally to higher 
oil and gas prices that will justify explora­
tory activities previously judged to be un­
economic. 

Our company wlll always channel maxi­
mum available funds into exploration for oil 
and gas whenever an adequate return 1S 
foreseen. Certain high risk areas such as in 
the Arctic, deep water offshore operations, or 
very deep onshore penetrations, especia.lly 
require adequate incentives or exploration 
cannot be attempted. Similarly, higher prices 
are needed to increase drilling activity in 
marginal areas which otherwise would be un­
attractive, e.g., the Anadarko Basin in Okla­
homa, and the Hugoton gas field in Kansas 
and Oklahoma. 

When we consider the fact that oil and 
gas production historically has offered a. 
higher rate of return, on average, than the 
other phases of petroleum operations, it fol­
lows that any cash flow increase resulting 
from better prices will be directed into ex­
ploration and development work. This has 
been the experience in Standard of Indiana, 
and historical data show that exploratory 
activity by the industry likewise corresponds 
closely to the long term trends of oil and 
gas prices. Such a correlation between prices 
and exploratory drilling activity is well illus­
trated on the attached graph prepared by 
the independent Petroleum Association of 
America. If data were available to extend 
the graph to include 1973, a significant up­
turn in exploration would accompany the 
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higher oil and gas prices of that year. Such 
a turnabout is suggested by API statistics 
which show that during the first six months 
of this year total gas well completions were 
up 29.6 percent over the like period in 1972, 
while exploratory gas wells alone increased 
21.7 percent 

Certain groups express concern that in­
creased funds resulting from higher oil and 
gas prices will be diverted into foreign activi­
ties or chemical operations to the exclusion 
of domestic exploration, thereby failing to 
add anything to U.S. reserves. Such diversion 
will not occur with Standard of Indiana, as 
we are well able to finance our requirements 

· for foreign capital with foreign-source funds, 
while our chemical activities are of a self­
sustaining nature. 

Your letter also asked for our daily pro­
duction of domestic oil and gas in 1972. Crude 
oil and natural gas liquids production in 
the U.S. for Standard of Indiana was 487,000 
barrels daily in 1972, while natural gas pro­
duction was 3,118 million cubic feet per day. 

I trust that the information above will re­
spond adequately to your questions. At your 
request a copy of this letter is being sent to 
interested Congressmen and officials in the 
government. 

Sincerely yours, 
J. E. SWEARINGEN. 

MoBn. On. CoRP., 
October 18, 1973. 

Bon. DEWEY F. BARTLETT, 
U.S. Senate, 
Committee on Interior and Insular Affairs, 

washington, D .a. 
DEAR SENATOR BARTLETT: In response to 

your letter of October 5, I am attaching a 
schedule showing average daily production of 
domestic oil and gas in 1972 and the previous 
four years. 

The question you pose regarding the 
amount of new exploration which could be 
attributed to higher gas and oil prices is a 
difficult one to quantify. As I am sure you 
know, our decision to invest in new explora­
tion activity depends not only on available 
cash, but upon the relative attractiveness of 
the prospects we have available to us. While 
the opening of large areas presently unex­
plored in the United States (particularly off­
shore) would certainly enhance the attrac­
tiveness of the prospects available to us, it is 
exceedingly difficult to forecast the particular 
mix of expenditures that would result as we 
try to select the best projects among those 
ava1lable. Moreover, no one can, with cer­
tainty, predict the success level that is likely 
to result from an expanded program, except 
to say that expanded exploration in new areas 
has the potential for very substantial new 
discoveries. By the same token, expanded ex­
ploration in the mature areas onshore will 
result in somewhat higher dry hole ratios as 
we drill higher risk prospects. 

Over the last five years Mobil has been con­
sistently increasing its domestic capital and 
exploration expense as a percentage of its 
total net income. I should point out, however, 
that much of the increase in spending levels 
has resulted from higher lease bonuses paid, 
principally to the federal government. To 
this extent, the increased epending tlows di­
rectly back to the consumer through the fed­
eral government. 

In your remarks on the floor of the Senate 
you said, "The people and the Government 
have a right to be informed and need to be 
assured that the price of decontrol is worth 
it." In this connection, I would say that to 
the extent that prices of new supplies of na­
tural gas are decontrolled we will have a di­
rect test of the value of such action, since the 
higher price will not be paid unless the new 
supplies are forthcoming. While I would cer­
tainly not want to imply any endorsement of 
the past inequities in the pricing of natural 
gas, I do not think it is worthwhile for any 
of us to engage in fruitless speculation as to 
the effect on exploration expenditures of de-

controlling presently flowing gas. To the ex­
tent that such a debate would delay the de­
control of new quantities, we clearly will 
have worked a disservice to the nation. The 
inequities of the past must inevitably be 
eliminated, but I for one would prefer that 
that question be examined separately, with 
an eye to eliminating those inequities rather 
than on the basis of a promise-which I 
think no responsible explorationist can 
give-that decontrol of ..;>resently flowing 
quantities will inevitably result in some 
stated increase in future exploration activity. 

With respect to the decontrol of crude oil 
prices; we are faced with the need to deal 
with the realities of the supply situation 
while, at the same time, respecting the effi­
cacy of the free enterprise system to direct 
the economy in the most efficient use of our 
resources. So long as we continue to experi­
ence a tightness or shortage of worldwide 
crude oil supply in relation to demand, I do 
not believe it is practical to contemplate the 
total decontrol of wholesale and consumer 
prices of petroleum products. If you agree 
with me on that premise, it seeins then to 
follow that we must temper our enthusiasm 
for the free working of the market place in 
respect of crude oil prices. 

Clearly, there must be adequate profitabil­
ity at all levels of the industry if we are to 
have the necessary investment in refinery and 
distribution facilities. It seems to me that 
the U.S. consumer should appropriately pay 
world market values for the crude oil. So long 
as present tight supply conditions continue, 
I do not believe he should pay more than 
that amount. Under the present circum­
stances of spot shortages in this country, 
there are already situations in which so­
called "new" oil is moving very substantially 
·above world market prices levels. Conse­
quently, in fairness both to the producer and 
the consumer during this-hopefully-tem­
porary time of shortage, we must be prepared 
to accept some control over crude oil prices 
both for presently flowing quantities and for 
quantities from new exploration. 

You may make whatever use of this letter 
which you think appropriate. I have not pro­
vided copies to any other individual or group. 

Sincerely, 
RAWLEIGH WARNER, Jr. 

GETTY On. Co., 
Los Angeles, Calif., October 17, 1973. 

Hon. DEWEY F. BARTLETT, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR BARTLETT: This is in reply 
to your letter of October 5, 1973, to Mr. J. 
Paul Getty, regarding Getty Oil Company's 
utilization of additional cash flow in the 
event price controls on crude oil and natural 
gas are lifted. 

Over the five years 1969-73, Getty Oil Com­
pany has invested approximately 76% of its 
total discretionary corporate cash flow (do­
mestic and foreign) in domestic petroleum 
exploration and production, refineries, pipe­
lines and gas processing plants. Based on 
current long-range planning studies it is esti­
mated that over the next five years about 
55% of discretionary corporate cash flow will 
be expended on similar domestic investments. 

You will note that we anticipate that a 
smaller part (approximately 21 o/o less) of 
future discretionary corporate cash flow will 
be invested in domestic programs than his­
torically. This is primarily the result of cur­
rent unavailability of attractive domestic 
acreage and projections of a very low rate of 
return on future domestic investments due 
to present pricing restrictions and high capi­
tal investment requirements. This contrasts 
with an expected increase in our foreign 
E&P expenditures from 7 % to 14%. The do­
mestic-foreign split is, of course, based on 
the availability of attractive acreage a-s well 
as our evaluation of the relative economic 
merit of domestic versus foreign E&P invest­
ments. Should attractive domestic acreage 

become available in sufficient quantities and 
if additional cash flow is generated by re­
moval of price controls, Getty Oil Company 
would expect to invest its historical average 
(76%) of such incremental cash flow in do­
mestic exploration and production and re­
lated programs and depending on the quality 
of the acreage, possibly a higher percentage. 

Getty Oil Company's 1972 average daily 
domestic production was 232,700 bbls. of 
liquids and 743,700 MCF of natural gas. These 
figures do not include production of our sub­
sidiary, Skelly Oil Company. 

Respectfully yours, 
J. EARLE GRAY. 

SUN OIL CO. 
St. Davids, Pa. October 15,1973. 

Hon. DEWEY F. BARTLETT, 
U.S. Senate, 
Dirksen Senate Office Building, 
Washington, D.O. 

MY DEAR SENATOR BARTLETT: Your position 
with respect to the development of domestic 
oil and gas resources is one that I share not 
only as an executive of a petroleum company, 
but as a citizen. You have identified why it 
is important, and what must be done if it is 
to be accomplished. Your question in your 
letter to me dated October 5 is pertinent and 
understandable. 

There is quite obviously a suspicion that 
the removal of price controls from natural 
gas and crude oil would result mainly in the 
enrichme-nt of those who have invested their 
savings in petroleum companies, and thus 
little additional effort would be devoted to 
the expansion of oil and gas supplies for 
the benefit of the public. To some extent, 
such suspicions result from lack of knowl­
edge. In many cases, unfortunately, they re­
flect a basic mistrust and I doubt there is 
anything that could be said that would 
bring about a change in attitude. Fowever, 
even knowing that any percentage figure I 
gave you in response to your question about 
reinvestment of additional cash tlow result­
ing from the removal of. price controls would 
be subject to derision and attack, I wish I 
could give you a figure. The fact is that I can­
not, and I want to explain later in this let­
ter why this is so. 

A more persuasive indicator of future ac­
tion than any promise or prediction I might 
make, it seems to me, can be found in exam­
ining what we have done with our cash flow 
in the past. 

Over the last five years, for every dollar 
of total cash flow, Sun Oil Company has re­
invested, in the U.S., 80 cents in exploration 
and production of crude oil and natural gas 
and the construction, expansion or moderni­
zation of processing and delivery fac111ties 
for crude oil, natural gas and petroleum prod­
ucts. In addition, frr every dollar of cash flow, 
Sun reinvested nearly 1.5 cents in similar 
endeavors in Canada, it being our belief that 
investment in North American resources and 
facilities afforded a degree of security that 
past events indicated could not be antici­
pated with comparable certainty elsewhere. 

In addition to annual reinvestments of 
cash flow in the U.S. and Canada ranging 
from $255,131,000 to $323,916,000 during the 
1968-1972 period, annual expenditures rang­
ing from $39,247,000 to $54,898,000 were made 
to develop new proved reserves of oil and 
gas. 

During the same period, the company 
found it necessary as a part of its efforts to 
expand oil and gas supplies to borrow $398,-
344,000, raising the level of its long-term 
debt to $568,941,000 at the end of 1972. 

To believe, given these facts, that the 
management of this company would ignore 
the needs of the business should the cash 
flow improve as a result of price decontrol, 
is truly to ascribe the worst of motives and 
judgment to it. 

The basic reason I cannot ten you what 
percentage of any additional cash flow would 
be reinvested for the purposes you specify 
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is that investment decisions depend upon a 
rather precise knowledge of a substantial 
number of facts current at the time the de­
cision is made, coupled with judgments re­
lated to the future. Forecasting the facts is 
beyond our abillty; the judgments alone are 
difficult enough, and prove often enough to 
have been incorrect. Unless someone can 
guarantee future levels of supply, demand, 
price, costs of materials and wages, interest 
rates, trends in these factors at different time 
intervals, decisions to be made by competi­
tors that w111 affect opportunities for Sun, 
new discoveries to be made that may open 
unexpected provinces, etc., any attempt on 
our part to calculate what percentage of any 
additional cash fiow would be reinvested in 
the future for any particular undertaking 
would be meaningless. 

In your letter, you asked that we provide 
you with Sun's dally average production of 
domestic oil and gas in 1972. In the U.S., 
our production of crude oil and condensate 
averaged 235,723 barrels dally, processed nat­
ural gas liquids production averaged 44,748 
barrels daily, and natural gas sales averaged 
1,412 m1111on CF dally. Similar figures for 
Canada were 65,708 barrels dally of crude oil, 
of which 50,859 was synthetic, 409 B/D 
processed liquids and 41 million CF of nat­
ural gas sales. 

As you requested, copies of this letter will 
be sent to the individuals identified on the 
attachment to your letter. 

Thank you for your concern, and for your 
efforts to develop a better understanding 
within government and among the voters 
of the facts of the nation's energy situation. 

Sincerely ym.tra, 
RoBERT G. DUNLOP. 

MARATHON OIL Co., 
Finday, Ohio, October 29, 1973. 

Hon. DEWEY F. BARTLETT, 
U.s. Senate, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR BARTLETT: Your letter of 
October 5. 1973 to J. C. Donnell II, Chair­
man of this company, was referred to me. 
You ask what Marathon's investment plans 
would be for any additional cash fiow that 
might result from decontrol of wellhead 
prices for crude oll and natural gas. Specifi­
cally, you inquire as to what portion of the 
incremental cash fiow would Marathon com­
mit to the search for and development of 
domestic petroleum hydrocarbons and to 
downstream facillties. This is a perplexing 
question-perhaps even impossible for an in­
tegrated oil company to answer directly. 
Nevertheless, we would like to be helpful. 

First, the basic question presupposes that 
the added cost of natural gas and crude oil 
input could be passed along in the form of 
higher prices to the ultimate user. Other­
wise, most integrated refiners-such as Mar­
athon-having some d~gree of crude defi­
ciency, would suffer hiJther costs, and thus 
cash flow would actually be reduced. 

With respect to a commitment to future 
investment of available funds, these are usu­
ally based on a current evaluation of many 
factors, including economic conditions, obli­
gations to shareholders and corporate goals. 
Since all of these and many other factors are 
continually fiuctuating, future investments 
cannot be guaranteed in advance. 

Marathon's 1972 domestic production of 
crude oil and natural gas liquids averaged 
almost 181,000 barrels per day-about 1.6 per­
cent of the U.S. total. Its production of nat­
ural gas in the same period averaged about 
424,000 MCF dally-about 0.7 percent of 
the U.S. total. In 1972, also, the com-
pany refined more than 230,000 barrels per 
day of crude oil in its three domestic refin­
eries. This was about 1.97 percent or U .B. 
crude runs to stills. 

It is Marathon's intention to continue to 

grow and in doing so, we hope to at least 
maiO:ta.in the company's share of the nation's 
output of liquid and gaseous hydrocarbons. 
These objectives can only be accomplished by 
expanding the company's outlays for explo­
ration and development. Since the company 
also has a basic policy of maintaining a rea­
sonable balance between its various opera­
tions, greater investments would also. be 
needed in downstream functions-particu­
larly for refining capacity. Accordingly, we 
can assure you that the great bulk of any 
increase in cash fiow would be plowed back 
into our activities. 

we would like to point out, however, that 
the company's directors also have obligations 
to the company's shareholders. During the 
past four years, the company's rising capi­
tal outlays have contributed to an increase 
in debt despite rising cash flow. The com­
pany therefore has not increased its dividend 
even though shareholders' equity has in­
creased. It follows, therefore, that some of 
the improved cash fiow could, in all prJdence, 
be used to reduce th9 company's debt posi­
tion, and in all equity an increase in divi­
dend payout should be considered. 

We hope the foregoing provides you with 
the information you need in your investiga­
tions. Should you need any clarification or 
additional information, we would, of course, 
be happy to meet with you and discuss these 
matters at greater length. 

Sincerely yours, 
M.G. DuMBROS. 

CoNTINENTAL OIL Co., 
Stamford, Conn., October 22, 1973. 

Hon. DEWEY F. BARTLETT, 
Senate Committee on Interior and Insular 

Affairs, Senate Office Building, Washing­
ton, D.C. 

DEAR SENATOR BARTLETT: In the temporary 
absence of Mr. John G. McLean, I am re­
sponding to your letter of October 5, 1973. 

In this letter, you asked that Conoco re­
spond to the question, "Assuming that suf­
ficient new acreage will be available in the 
United States for the exploration for new 
reserves of oil and natural gas and that price 
controls on either or both commodities are 
lifted, what percent of the additional cash 
fiow resulting from removal of existing price 
controls on natural gas or crude oil or both 
would you invest in exploration for and de­
velopment of additional new petroleum and 
natural gas reserves including domestic oil 
and gas pipelines, domestic refineries and 
domestic natural gas processing plants?" Al­
though neither your statement nor your 
question specifically so states, I assume you 
also propose simultaneous removal of regula­
tion of all finished product prices to permit 
the added costs to be passed forward to the 
eventual consumers of energy. If this is, 1n 
fact, your proposal, then I anticipate that 
for a moderate period of time, say five years, 
Conoco would invest 100 per cent of the ad­
ditional cash flow so generated into the op­
erations described above. Further, if a 
healthy capital and stock market is avail­
able, Conoco probably would secure addi­
tional financing, either debt or equity, and 
likewise invest these funds. Finally, beyond 
the next five years, we can assure you that 
Conoco will welcome the opportunity to de­
velop new indigenous energy supplies so long 
as a favorable investment climate prevails. 

In response to your last question, Conoco's 
domestic oil and gas production data for 
1972 are: 

Net Crude Oil and Condensate: 
U.S. Onshore, 150,000 B/D. 
U. S. Offshore, 41,000 B/D. 
Natural Gas Liquids, U. 8., 29,000 B/D. 
Natural Gas Deliveries, U. S., 907,000 

MCFD. 
Very truly yours, 

HOWABD W. BLA'OVELT. 

PHILLIPS PETROLEUM Co., 
Bartlesville, Okla.; october 26, 1973. 

Hon. DEWEY F. BARTLETT, 
U.S. Senate, Interior and Insular Affairs, 

Senate Office Building, Washington, D.C. 
DEAR DEWEY: By your letter to me of Octo­

ber 5, 1973, you asked for a response to the 
following questions: "Assuming that suffi­
cient new acreage will be available in the 
United States for the exploration for new re­
serves of oil and natural gas and that price 
controls on either or both commodities are 
lifted, what percent of the additional cash 
fiow resulting from removal of existing prico 
controls on natural gas or crude oil or both 
would you invest in exploration for and de­
velopment of additional new petroleum and 
natural gas reserves including domestic oil 
and gas pipelines, domestic refineries and 
domestic natural gas processing plants?" 
You also asked that we respond to the fol­
lowing request: "Also, please indicate your 
average dally production of domestic oil and 
gas in 1972." I am sure you realize that to 
encourage construction of new refinery ca­
pacity, it will also be necessary to remove 
the price controls on petroleum products. 

If you are successful in convincing the 
Congress to encourage the development of 
domestic energy supplies by the removal of 
price controls and the offering of new fed­
erally owned acreage for exploration and de­
velopment, it would be reasonable to assume 
that Phillips would allocate a substantial 
part of additional cash flow resulting there­
from for exploration, development and proc­
essing of oil and gas in the United States, 
and in all probablllty, most all of such addi· 
tional cash flow would be so invested. Obvi­
ously the expenditures for pipelines, re­
fineries and processing plants will depend 
on the success of the expanded exploratory 
and development efforts. We repeat, how­
ever, that price controls must be removed 
not only on oil and gas, but also on the 
petroleum products that are manufactured 
therefrom. 

In response to your second question, the 
domestic production of Phillips in 1972 aver­
aged 130,200 barrels per day of oil and 1,534,-
000 Mcfd of gas. These volumes were supple­
mented by purchases to meet our domestio 
requirements. 

As background for the need for the de­
control of prices, we would like to call atten­
tion to the fact that in 1972 Phillips Petro­
leum Company had approximately 1.7 billion 
dollars of total assets employed in the United 
Sta.tes in exploring for, producing, pipelin­
ing, refining and marketing crude oil, nat­
ural gas and petroleum products. Our rate 
of return in 1972 on this investment was 
6.3%, which reflects a decline from 7.9% re­
turn in 1967. Our rate of return on these 
operations for the first nine months of 1973 
has declined further to 5.3% compared to 
5.8% on worldwide assets. This continuing 
decline in our rate of return vividly illus­
trates the need for improved earnings if this 
segment of our national economy is to be 
able to compete for new capital to invest in 
supplying energy to the nation's consumers. 
When compared with rates of return in ex­
cess of 8% authorized to relatively risk-free 
interstate transmission companies by the 
Federal Power Commission, it becomes ob­
vious that Ph1llips' rate of return has not 
kept pace, and contrary to apparent public 
misconceptions, our investment in domestic 
oil and gas activities at present price levels 
is far from a bonanza. 

As you have so correctly pointed out from 
time to time, the worsening energy crisis in 
the United States has been largely caused by 
several unwise governmental policies start­
ing with the Supreme Court's decislon in 
1954 that caused regulation of the wellhead 
prices for gas sold into intel"state commerce. 
The low gas prices regulated by the Federal 
Power Commission since 1954 have unduly 
increased the demand for gas, discouraged 
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exploration for new. gas reserves, and lt;t­
hibited the normal development of supplies 
of ·coal, oil and alternate forms of energy. · 

Further, such direct and indirect govern­
ment controls have not only served to dull 
t he incentives for high-risk exploratory ac­
tivities, but have also severely limited the 
availability of cash required for any substan­
t ial expansion of exploratory efforts. At exist­
ing crude oil and product prices, there is no 
possibility of the industry generating the 
cash necessary for the greatly expanded pro­
gram of lease acquisition, exploration and 
development known to be necessary if we are 
to meet the growing energy needs of this 
country. 
· Sincerely, 

W. F. MARTIN. 

CITIES SERVICE Co., 
Sixty Wall Tower, N.Y., October 24, 1973. 

Bon. DEWEY F. BARTLETT, 
Committee on Interior and Insular Affairs, 

U.S. Senate, Washington, D.C. 
DEAR SENATOR BARTLETT: In your letter Of 

October 5, you asked what Cities Service 
would commit to increased U.S. exploration, 
production, transportation and production 
facilities from its increased cash flow that 
would result from improved prices for oil 
and gas. You also asked for our 1972 produc­
tion of oil and gas. These figures along with 
reserve estimates are set out on page 4 of the 
enclosed Annual Report. 

I am sure that you recognize that our 
answer must be conditioned on a number of 
factors including those which you mentioned 
in your inquiry. An increase in revenue of 
one dollar resulting from improved price will 
result in incre~ed profit. and cash flow of 
approximately fifty cents after local, state, 
and federal taxes. This amount of increased 
cru>h flow can support substantially greater 
increments of capital !nvestment given the 
proper business climate. The best evidence 
of our commitment to employ increased cash 
fiow is our recent performance. During the 
five years 1969-1973, the Company generated 
from its oil and gas operations estimated 
cash production of $819 million • and will 
have spent an estimated total of $822 mil­
lion"' during the same period for exploration, 
production, transportation and p;:ocessing 
facilities. These figures are particularly sig­
nificant in that there was no investment for 
new refining facilities during the period be­
cause of the wholly inadequate current and 
expected returns from such investments. 

Cities Service is primarily a domestic oil 
company. We desire to remain so and intend 
to continue to concentrate our efforts in this 
area as long as we have economically viable 
investment opportunities. Other important 
limitations on future investment to develop 
and upgrade new supplies of energy within 
the U.S. must also be overcome. Our ability 
to carry out our dedication to expand our 
energy producing ·activities depends on the 
following assumptions about the future: 

1. That new prospective exploration acre­
age in the United States is available to Cities 
Service on a consistent year by year basis 
that warrants the dedication of its limited 
resources and that sites for building new 
processing facilities can be located in eco­
nomically advantageous areas. 

Note: Cities Service spent approximately 
$150 million acquiring new exploration acre­
age at the December 1972 and June 1973 off­
shore lease sales. 

2. That the market place will .be free of 

• The above figures are taken from the 
Company's public reports for the years 1969 
through 1972 ·adjusted ·to include estimates 
for the year 1973 and to refiect certain alloca­
tions based on the published .reports. The 
numbers cover North American operations, 
u.S. and Canada. The Canadian operations 
were minor compared to u.s. 

direct government intervention in the form 
of price controls and allocations affecting 
supply and demand of alternative energy 
forms. We believe that the market place is 
the most efficient allocator of our nation's 
resources. However, we recognize that govern­
ment has a role to play in ensuring that 
the balance of power among the various 
segments of society that meet in the market 
place is maintained. Direct intervention 
swings the delicate balance and has been a 
major contributing factor causing the dis­
locations with which we are dealing. 

3. That a prospective rate of return on the 
resources so (ledicated will be sufficient to 
justify the risks. Management has the re­
sponsib111ty to all sectors of society to em­
ploy the limited resources placed in its trust 
in the most effective and efficient manner 
in keeping with the needs of society. These 
needs are communicated and balanced every­
day by the market place. 
· 4. That sufficient numbers of qualified geol­

ogists, engineers, and other technicans will 
be available to get the job done. We find 
that for a variety of reasons our young peo­
ple are not choosing to enter into the pro­
fessions necessary to support finding solu­
tions to our energy problems. A concentrated 
effort will be required on the part of re­
sponsible people in industry and government 
to hold up to the future's problem solvers 
the challenges, needs and opportunities to 
work within the system to bring about the 
changes necessary to get the job done. 

5. That a healthy and vigorous infrastruc­
ture will be available upon which the indus­
try counts heavily for: supply of materials 
(chemicals, pipe, drilling rigs, etc.); the de­
sign and cons-truction of facilities; providing 
trained rig crews; a financial market to pro­
vide both equity and borrowed funds, etc. 

As previously stated Cities Service has dur­
ing the last five years invested all of its cash 
produced f~om oil and gas operations back 
into oil and gas facilities. In addition to cap­
ital investments, Cities Service has other 
cash requirements, such as the payment of 
a reasonable rate of return on equity capital 
in the form of dividends, debt repayment, 
and working capital needs. These cash needs 
have required Cities Service to add substan­
tially to its debt over the five year period. 
This has been done because the need was 
recognized and was based upon the assump­
tion that prices must be allowed to move to 
levels reflecting increased cost and supply 1 
demand conditions in the energy markets. 
However, Cities Service is approaching the 
limits of its financial constraints to continue 
pursuing a policy of deficit financing. 

Of course, Cities Service cannot speak for 
any other company or individual in the in­
dustry. However, we suggest that our posture 
is typical. The attached reports prepared by 
the F.irst National City Bank and the Chase 
Manhattan Bank show that over a long period 
the industry has reinvested almost all of 
the cash generated from operations in new 
facilities to meet the growing energy demand 
and in recen-5 years has had to resort to in­
creasing its debt load to meet all of its 
obligations. As these reports make clear, it is 
certain that this trend cannot continue. 
Available opportunities, improved prices, in­
creased cash flow and adequate prospective 
returns are the sine qua non for the increased 
expenditures essential for solving the nation's 
energy supply problems. 

Cities Service is and has been maximizing 
its efforts within the real world constraints 
to find solutions to the energy problems con­
fronting us today and anticipated in the 
future and we pledge that we will continue 
to do so to the fullest extent of our capabili­
ties-and resources. We are grateful for your 
interest in these problems and their solu-
tions. 

Sincerely, 
RoBERT V. SELLERS, 

Chairman oj the Board. 

. SKELLY OIL Co., 
Tulsa, Okla., October 26,1973. 

Hon. DEWEY F. BARTLETT, 
U.S. Senate, Senate Office Building, Wash­

ington, D.C. 
DEAR SENATOR BARTLETT: This is in reply 

to your letter of October 5, 1973, in which 
you have made inquiry of us with regard to 
the proposal to decontrol the prices of nat­
ural gas and crude oil. Specifically, you have 
asked us to respond to the following ques­
tion: 

"Assuming that sufficient new acreage will 
be available in the United States for the 
exploration for new reserves of oil and-nat-­
ural gas and that price controls on either ·or 
both commodities are lifted, what percent 
of the additional cash flow resulting from 
removal of existing price controls on nat­
ural gas or crude oil ot both would you in­
vest in exploration for and development of 
additional new petroleum and natural gas 
reserves including domestic oil and gas 
pipelines, domestic refineries and domestic 
natural gas processing plants?" 

In the five-year period from 1968-1972 our 
domestic capital expenditures of the type 
described have averaged approximately $60 
million per year. Our forecasts for the next 
five years from 1974-1978 indicate an aver­
age annual expenditure of almost double 
that amount. In projecting this substantial 
increase in capital investments, our com­
pany has assumed that prices of oil and gas 
will increase, through either complete or 
partial decontrol of prices. It appears totally 
illogical that domestic prices can continue 
to be artificially held at levels much lower 
than the price from foreign sources. 

If a substantial relaxing of price controls 
does not occur, it is certain that we will 
spend substantially less than we are now 
forecasting in domestic areas, perhaps even 
le$$ than during the last five-year period. In 
other words, a substantial increase in selling 
prices is necessary to justify this increased 
investment we are planning. We believe that 
with the proper incentive from the higher 
prices, we will commit to domestic expendi­
tures for oil and gas exploration, produc­
tion or related facilities virtually all of the . 
additional cash flow that results from re­
moval of price controls. 

An important assumption contained in 
your statement is that sufficient new acre­
age will be available for exploration pm·­
poses and that such acreage will have eco­
nomical potential for oil andjor gas. De­
control of prices will not only improve cash 
flow to permit more spending but will also 
enhance the potential of marginal or non~ 
economic programs viewed in the light of 
today's prices. 

You may be aware that Skelly's explora­
tion efforts have been impeded in at least 
two areas, namely, the East Coast Offshore 
Area. and the State of Alaska, by environ­
mental objection to exploration for oil and 
gas. While we are heartily in accord with the 
principle of protecting our environment, we 
believe that the rule of reason must be ob­
served and that the country cannot afford to 
have a repetition of the lengthy delay that 
has been experienced in the construction of 
the Alaska pipeline. 

Skelly's 1972 average daily domestic pro­
duction of crude oil was 72,000 barrels and 
production of natural gas was 510 million 
cubic feet daily. 

Very truly yours, 
HAROLD E. BERG. 

THE LOUJ:SIANA LAND AND 
EXPLORATJ:ON Co., 

New Orleans, La., October 17, 1973. 
Hon. DEWEY F. BARTLETI', 
U.S. Senate, Committee on Interior and In­

sular Affairs, Washington, D.C. 
DEAR SENATOR BARTLETI': Sorry about the 

delay 1p. answel,'ing your letter of October 5th, 
but I have just returned· to my office. 

The Louisiana Land and Exploration Com-
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pany is primarily a domestic oil and gas U.S. 
producing entity. Our net production during 
1972 averaged 78,735 barrels of oil and 390 
million cubic feet of gas per day. Over 98% 
of the oil and 100% of the gas was produced 
from properties in the U.S. 

During a five-year period, 1969-73, for 
wells, leases and other associated drilling 
costs, this company expended $174,730,000 
in the u.s. 

Your question directed to me asks wheth­
er we would be willing to take the additional 
cash flow resulting from the removal of ex­
isting price controls on natural gas and 
crude oil in further domestic exploration? 
The answer is emphatically "YES" provided 
that prospective areas which can be reason­
ably expected to produce are available in the 
U.S. I specifically am saying, if the Federal 
Government has both an onshore and off­
shore leasing policy that allows develop­
ment of new areas. 

In the past we have been able to find such 
areas and we expect to be able to do so in the 
future if governmental policies including 
those of the environmentalists will permit 
us to do so. 

The U.S. is experienctng a declining re­
serve/production index. We will do more 
than our part in additional exploration if 
the price ceilings on natural gas and oil are 
lifted. 

Sincerely, 
FORD M. GRAHAM. 

UNANIMOUS-CONSENT AGREEMENT 
ON H.R. 8449, TO EXPAND THE 
NATIONAL FLOOD INSURANCE 
PROGRAM 

Mr. MANSFIELD. Mr. President, with 
the concurrence of the distinguished Re­
publican leader, I am about to · make a 
\Ulammous-consent request relative to 
calendat: 559, H.R. 8449, to e~pand the 
nationa · floo~ insurance. program. 

I ask unanimous consent that when 
that bill is called up, there be an hour on 
the bill itself, 1 hour on the Johnston 
amendment, 1 hour on the Taft amend­
ment, 30 minutes on all other amend­
ments, 20 minutes on amendments to 
amendments, ·appeals, or motions, and 
that it be done under the regular form. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or­
dered. 

Mr. MANSFIELD. Mr. President, I 
yield back the remainder of my time. 

TRANSACTION OF ROUTINE MORN-
IN9 BUSINESS 

. The PRESIDING OFFICER. Under the 
previous order, there will now be a period 
for the transaction of routine morn­
ing business for not to exceed 15 min­
utes, with statements therein limited to 
3 minutes. 

Is there further morning business? 
Mr. MANSFIELD. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REPORTS OF COMMITTEES 

_ The following reports of committees 
were submitted: 

By Mr. CHURCH, from the Special Com­
mittee on Aging: 

s. Res. 214. An original resolution author­
izing supplemental expenditures by the Com­
mittee on Aging for inquiries and investiga­
tions (Rept. No. 93-608). Referred to the 
Committee on Ru1es and Administration. 

By Mr. BffiLE, from the Committee on 
Interior and. Insular Affairs, without amend­
ment: 

H.R. 3733. An act to authorize the Ameri­
can Battle Monuments Commission to as­
sume control of overseas war memorials 
erected by private persons and non-Federal 
and Foreign agencies and to demolish such 
war memorials in certain instances (Rept. 
No. 93-609). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CURTIS: 
S. 2793. A bill to amend the Clean Air 

Act in order to provide that no grant shall 
be made under such act for a State vehicle 
emission device testing program if such pro­
gram provides a penalty for the removal or 
rendering inoperative of such device by or at 
the request uf the purchaser of the vehicle. 
Referred to the Committee on Public Works. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 2513 

At the request of Mr. RIBICOFF, the 
Senator from North Dakota <Mr. BUR­
DICK) was added as a cosponsor of S. 
2513, the Catastrophic Health Insurance 
and Medical Assistance Reform Act of 
1973. 

s. 2664 

At the request of Mr. DOMENICI, the 
Senator from Utah (Mr. Moss) was 
added as a cosponsor of S. 2664, a bill 
to designate the Miners' Hospital in 
Raton, N.Mex., as a Public Health Serv­
ice hosJ;ital to be known as the "Mi­
ners' Rehabilitation and Medical Hos­
pital." 

S. 2761, S. 2762, AND S. 2763 

At the request of Mr. Rn<ICOFF, the 
Senator from Florida <Mr. CHILEs) was 
added as a cosponsor of S. 2761, a bill to 
deny a credit or deduction for taxes 
paid or accrued on income attributable to 
oil and gas wells located in countries re­
stricting exports of oil and gas to "the 
United States, and to treat the taxes so 
paid or accrued as royalty payments; S. 
2762, a bill to deny the deduction .)f in­
tangible drilling and development costs 
in the case of oil and gas wells located in 
countries restricting exports of oil and 
gas to the United States; and S. 2763, a 
bill to deny percentage depletion in the 
case of oil and gas wells located in coun­
tries restricting exports of oil and gas 
to the United States. 

SENATE CONCURRENT RESOLUTION 
60-SUBMISSION OF A CONCUR­
RENT RESOLUTION RELATING TO 
A REDUCTION OF THE CONSUMP­
TION OF FUELS BY THE FEDERAL 
GOVERNMENT 

<Referred to · the Committee on Gov­
ernment Operations.) 

Mr. ROTH (for himself, Mr. ABOUREZK, 
Mr. ALLEN, Mr. BAKER, Mr: BARTLETT, Mr. 
BAYH, Mr. BEALL, Mr. BELLMON, Mr. 
BmEN, Mr. BROCK, Mr. BROOKE, Mr. BucK­
LEY, Mr. CASE, ·Mr. CHILES, Mr. CHURCH, 
Mr. CLARK, Mr. CoTTON, Mr. CRANSTON, 
Mr. DOLE, Mr. DOMENICI, Mr. FANNIN, Mr.· 
GuRNEY, Mr. HANSEN, Mr. HART, Mr. HAT­
FIELD, Mr. HATHAWAY, Mr. HELMS, Mr. 
HOLLINGS, Mr. HRUSKA, Mr. HUDDLESTON, 
Mr. HUMPHREY, Mr. JOHNSTON, Mr. KEN­
NEDY, Mr. McCLURE, Mr. McGEE, Mr. Mc­
INTYRE, Mr. METCALF, Mr. MoNDALE, Mr. 
MusKm, Mr. NUNN, Mr. PERCY, Mr. PROX­
MIRE, Mr. RIBICOFF, Mr. SAXBE, Mr. ScH­
WEIKER, Mr. STAFFORD, Mr. STEVENSON, 
Mr. TAFT, Mr. TOWER, Mr. TUNNEY, Mr. 
WEICKER, Mr. WILLIAMS, and Mr. YOUNG) 
submitted the following concurrent reso­
lution: 

S. CON. RES. 60 
Whereas the Congress of the United States 

of America has declared that there exists a 
shortage of cru:ie oil, residual fuel oil, a~d 
refined petroleum products; and 

Whereas such shortages have created or 
may create severe economic dislocations and 
hardships, including loss of jobs, closing of 
factories and businesses, reduction of crop 
plantings and harvesting, and curtailment 
of public services; and 

Whereas interruptions of energy supplies 
will require emergency measures to reduce 
energy consumption; and 

Whereas the Federal Government is a sig­
nificant consumer of energy, 60 per centum 
of which is .consumed by vehicles and equip- · 
ment; and 

Whereas, in times of crisis the American 
people look to their Federal, State, and local 
governments for direction and leadership; 

Resolved by the Senate (the House of Rep­
resentatives concurring) that it is the sense 
of the Congress, That- -

(a) the President should determine and 
take immediate steps to reduce Federal Gov­
ernment consumption of fuels by a third; 
and 

(b) the President should initiate a pro­
gram within the Federal Government to im­
mediately reduce nonessential uses of all 
Government vehicles and equipment, and 
commercial and mass transportation should 
be utilized whenever practical in the con­
duct of government business; and 

(c) the President should allot Federal 
Government departments and agencies a 
fixed quantity of fuel for a fixed period for 
essential purposes only, and critical national 
security activities and other vital services 
may be exempted on a case-by-case basis; 
and · 

(d) the Secretary of Defense shou1d im­
mediately initiate innovative meas1.1res to 
reduce the amount of fuels used for defense 
activities; and 

(e) the President should immediately 
urge State, local, and other public author­
ities to adopt similar measures. 

SENATE RESOLUTION 214-0RIGI­
NAL RESOLUTION REPORTED AU· 
THORIZING SUPPLEMENTAL EX­
PENDITURES BY THE COMMITTEE 
ON AGING 

(Referred to the Committee on Rules 
and Administration.) 

Mr. CHURCH, ·from the Committee on 
Aging, reported the following resolution: 

S. RES. 214 
Resolved, That section 4 of Senate Resolu­

tion 51, 93d Congress, agreed to February 22, 
1973, is amended by striking out "$375,000" 
and inserting in lieu thereof "$411,000". 
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LEGAL SERVICES CORPORATION 

ACT-AMENDMENTS 
AMENDMENTS NOS. 797 THROUGH 818 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted 22 amendments 
intended to be proposed by him to the 
bill (S. 2686) to amend the Economic Op­
portunity Act of 1964 to provide for the 
transfer of the legal services program 
from the Office of Economic Opportunity 
to a Legal Services Corporation, and for 
other purposes. 

AMENDMENTS NOS. 825 THROUGH 841 

<Ordered to be printed and to lie on 
the table.) 

Mr. FANNIN submitted 17 amend­
ments intended to be proposed by him 
to the bill <S. 2686), supra. 

AMENDMENTS NOS. 842 THROUGH 849 

(Ordered to be printed and to lie on 
the table.) 

Mr. McCLURE submitted eight 
amendments intended to be proposed by 
him to the bill <S. 2686), supra. 

RAIT.. SERVICES ACT OF 1973-
AMENDMENT 

AMENDMENT NO. 819 

(Ordered to be printed and to lie on 
the table.) 

Mr. HUMPHREY (for himself, Mr. 
MONDALE, Mr. CLARK, and Mr. SCHWEI­
KER) submitted an amendment intended 
to be proposed by them jointly to the bill 
<S. 2767) to authorize and direct the 
maintenance of adequate and efficient 
rail services in the Midwest and North­
east regions of the United States, and 
for other purposes. 

AMENDMENTS NOS. 820, 821, AND 822 

(Orderec: to be printed and to lie on 
the table.:, 

Mr. JA VITS submitted three amend­
ments intended to be proposed by him 
to the bill <S. 2767), supra. 

AMENDMENT NO. 823 

<Ordered to be printed and to lie on 
the table.> 

Mr. BEALL submitted an amendment 
intended to be proposed by him to the 
bill <S. 2767), supra. 

AMENDMENT NO. 824 

(Ordered to be printed and to lie on 
the table.) 

EXPANSION OF AMTRAK SERVICE 

Mr. HATFIELD. Mr. President. the 
current energy crisis offers an opportun­
ity to consider seriously ways to increase 
rail passenger service. I plan to call ~P· 
an amendment to S. 2767 tomorrow call­
ing for a study by the Department of 
Transportation and Amtrak of what 
routes could be added to provide better 
service. 

My thoughts on this are set out in ·a 
"dear colleague" letter, .and I ask that 
tbe text of this lE;tter, followed by the 
language of the amendment, be printed 
at this point :.0 the RECORD. 

There being no objection, the letter 
and amendment were ordered to be 
p1·inted in the REcoRD, as follows: 

U.S. SENATE, 
Washington, D.C. 

DEAR COLLEAGUE: Today's energy crisis has 
focused renewed attention on our ra.U pas­
senger system. In some areas of the country, 

curtailm~nt <;>f . air service because of fuel 
shortages has created greater demands for 
raU passenger service. The problems of ade­
quate automobile gas supplies wlll continue 
to grow. 

In my opinion, we should consider expan­
sion of Amtrak routes in view of the serious 
energy shortages we face, and the expected 
potential for expanded use. Ridership on ex­
isting routes has risen in recent weeks as the 
impact of reduced amo·unts of fuel is felt in 
alternate means of travel. · 

I plan to offer an amendment to S. 2767. 
the rail services legislation to be considered 
by the Senate Tuesday. I am soliciting your 
cosponsorship of this amendment. 

The amendment calls for a report by the 
Secretary of Transportation and Amtrak of­
ficials to the appropriate Congressional com­
mittees within 180 days that would review 
potential routes for expansion of the basic 
Amtrak system. The report would consider 
the impact of the energy crisis, curtailment 
of alternate modes of travel, the economic 
feasibllity of various expansion routes, the 
availability of fuel for passenger trains, the 
availability of new passenger equipment, and 
such related matters. 

Congress should consider all possible 
means to ease the impact of the energy 
crisis. As automobile travel is curtailed and 
air service is cut, we should see if expanded 
rail passenger service oan provide an alterna­
tive. 

If you would like to cosponsor this amend­
ment, please have your legislative assistant 
call Walt Evans (X.8311 or 3753). 

Sincerely, 
MARK 0. HAT:FIELD. 

On page 21, lines 5 and 6, insert a new 
subsection: 

"(d) RAIL PASSENGER TRANSPORTATION.­
within 180 days after the date of enactment 
of this Act, the Secretary shall prepare and 
submit to Congress a comprehensive report 
on the fea.sibility and desirability of expand­
ing service by the National Railroad Passen­
ger Corporation. The report shall consider the 
current and projected shortage of refined· 
petroleum products, curtailment of alterna­
tive modes of travel, avallabllity of additional 
equipment for the provision of ra.il passenger 
service (whether domestic or foreign), the 
economic feasibility of additional service on 
existing routes and expansion of service to 
new routes, and such other matters as the 
Secretary deems relevant. The National Ran- . 
road Passenger Corporation shall cooperate 
fully with the Secretary in the preparation 
of this report. 

On page 51, line 21, change "$15,000,000" to 
".$15,100,000". 

INDEPENDENT SPECIAL PROSECU­
TOR ACT OF 1973 (S. 2642)­
AMENDMENT 

AMENDMENT NO. 850 

(Ordered to be printed and to lie on 
the table.> 

Mr. PERCY (for himself and Mr. 
BAKER) submitted an amendment in­
tended to be proposed by them jointly 
to the bill <S. 2642) to establish an In­
dependent Special Prosecution Office, 
and for other purposes. 

INDEPENDENT SPECIAL PROSECU­
TOR ACT OF 1973 <S. 2611)­
AMENDMENT 

AMENDMENT NO. 851 

<Ordered to be printed and to lie on 
the table.) . 

Mr. PERCY (for himself and Mr. 
BAKER) submitted an amendment in­
tended to be proposed by them jointly to 

the bill <S. 2611) . to insure the enforce­
ment of the criminal laws and the due 
administration of justice; establish an 
independent Speci~l Prosecutor. 

Mr. -PERCY. Mr. President, over the 
weekend some question was raised as to 
whether the Percy-Baker Special Prose­
cutor bill might actually limit the powers 
of the Special Prosecutor and prohibit 
him from investigating matters such as 
the "plumbers." The implication, in a 
news story, was that, at the behest of the 
White House, we were trying to slip 
something by the Congress. 

This, of course, is patently untrue. The 
truth of the matter is that the intent as 
well as the effect of the Percy-Baker bill 
is exactly the same as the Hart-Bayh 
Special Prosecutor bill. What evidently 
caused this concern was a clause in sec­
tion 5 (a) of the bill which authorizes the 
Special Prosecutor to investiga-te and 
prosecute certain offenses. Subsection 3 
refers to "offenses alleged to have been 
committed by the President, Presidential 
appointees, or members of the White 
House staff in relation to the 1972 Presi­
dential campaign and election.', The. 
fear was expressed that the phrase, "in 
relation to the 1972 Presidential cam­
paign and election" would restrict the 
Special Prosecutor in his investigation of 
the "plumbers." However, the next sub­
section refers to "all other matters 
heretofore referred to the former Spe­
cial Prosecutor pursuant to regulations 
of the Attorney General (28 C.F.R., sec­
tions 0.37, 0.38 rescinded October 24, 
1973) ." Referring back to the original 
Cox charter, which was the language of 
28 C.F.R., sections 0.37, 0.38 it is clear 
that the "plumbers" activity is indeed 
covered in our legislation. That charter 
gives .the Special Prosecutor full author­
ity to ·investigate and prosecute "allega­
tions involving· the President, members 
of the White House staff, or Presiden­
tial appointees, and any other matter.s 
which he consents to have assigned ·to 
him by the Attorney General." 

Under this charter, the Special Prose­
cutor's office was and still is investigat­
ing the "plumbers" as well as a host of 
other allegations of criminal activity. 
Thus, the Percy-Baker bill, contrary to 
assertions to the contrary, would indeed 
authorize continued investigation and 
prosecution of the "plumbers." 

I am somewhat surprised that this 
particular point was seized upon as being 
some type of fatal defect in our legis­
lation. If there is any ambiguity, it can 
easily be cleared up, as Senator BAKER 
and I are doing today. Rather than get 
into a semantic debate on this issue, we 
are prepared to delete the words "in re­
lation to the 1972 Presidential campaign 
and election" from section 5(a) (3) of 
S. 2734. We are doing this so that no 
one can attempt to cloud the issues 
which are before the Congress. The 
powers granted by both the Hart-Bayh 
bill and the Percy-Baker bill are the 
same. 

Further, we are adding additional lan­
guage which makes absolutely clear that 
the Special Prosecutor alone has the dis­
cretion to determine what actions to take 
or not to take, and that should a situa­
tion arise where the President issued an 
order to the Special Prosecutor-an act 
which would be inappropriate under this. 
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act-which the Special Prosecutor de­
cided not to obey, that disobedience can­
not be construed as being grounds for 
dismissal under the act. Since it was just 
such a situation which gave rise to the 
dismissal of Mr. Cox, we feel that the 
legislation could be improved by spe­
cifically addressing this point. 

Mr. President, I send to the desk two 
amendments for myself and Senator 
BAKER, and ask that they be printed and 
lie on the table. 

The VICE PRESIDENT. The amend­
ments will be received and printed, and 
will lie on the table. 

PROHIBITION ON THE IMPORTA­
TION OF RHODESIAN CHROME­
AMENDMENTS 

AMENDMENTS NOS. 852 AND 853 

(Ordered to be printed and to lie on 
the table.) 

Mr. HARRY F. BYRD, JR., submitted 
two r.mendments intended 11> be proposed 
by him to the bill <S. 1868) to amend 
the United Nations Participation Act of 
1945 to halt the importation of Rhodesian 
chrome and to restore the United States 
to its position as a law-abiding member 
of the international community. 

FLOOD DISASTER PROTECTION ACT 
OF 1973-AMENDMENT 

A~-NDMENT N _O. 854 -

(Ordered ·to be printed and to lie on 
the table.> · 

Mt:. STEVENS.· submitted an amend­
ment intended to be proposed by him to 
the bill <H.R. 8449) to expanc:· the na.­
tional flood ir..sur~.nce program by sub­
stantially increasing limits of coverage 
and total amount of insurance author­
ized to be outstanding and by requiring 
known flood-prone communities to par­
ticipate in the program, and for other 
purposes. 

NOTICE CO~CERNING NOMINATIO~ 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 

Mr. ROBERT C. BYRD. Mr. President, 
the followi."lg nominativl~ t..a-s been re­
ferred to and is now pending before the 
Committee on the Judic..iary: 

Anthony E. Rozman, of Michigan, to 
be u.s. marshal for the eastern district 
of Michigan for the term of 4 years­
reappointment. 

At the d:rP~tion of M-·. E.":.sTLAi'D, 
chairman, and on behalf of the Commit­
tee on the Judiciary, notice is hereby 
given to all persons interested in this 
nomination to file with the committee, 
in writing, on Jr before Monday, Decem­
ber 17, 1973, any representations or ob­
jections they may wish to present con~ 
cerning the above nomination, with a 
further statement whether it is their 
intention to appear at any hearing which 
may be scheduled. 

ADDITIONAL STATEMENTS 

INTERESTING TIMES FOR NATION­
ALIST CHINA 

·- Mr. HANSEN. Mr. President, earlier 
thts year, I called:to the attention of sen-

ators a comprehensive article from the 
February Marine Corps Gazette by Col. 
Angus M. Fraser, outlining some of the 
legal and moral obligations of the United 
States to the Republic of China. 

The November issue of Seapower, in 
an article by its editor-in-chief, James 
D. Hessman, makes reference to Colonel 
Fraser's observations, and discusses the 
national interest of the United States in 
the alliance with the Republic of China. 
I ask unanimous consent that Mr. Hess­
man's brief analysis be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
INTERESTING TIMES FOR NATIONALIST CHINA 

(By James D. Hessman) 
Somewhat like West Berlin, somewhat like 

I srael, somewhat like Great Britain, Tai­
wan-also variously known as Formosa, as 
the Republic of China (ROC), and as Na­
tionalist or Free China-sits, a lonely and 
beleaguered holdou~ against the tide of com­
munism which has swept through (or cur­
rently threatens) most of the rest of Asia 
in the traumatic generation since World 
War II. 

Like West Berlin, Taiwan is all but sur­
rounded by a hostile and much more pow­
erful government ruled by the one-time 
countrymen and erstwhile comrades-in­
arms of those who govern Taiwan itself. 
Like Israel, as events of recent weeks have 
borne out, Taiwan, under persistent attack 
from its _sworn enemi~s. js often trapped by 
a flow of wo"!'ld events beyond·it1'! control and 
now- finds itself, exc:ept for, the United States •. 
Without friends among the major powers. 
And, _like Gr_eat ~ritain_ ~nd _ o~her co.un­
tries of the UI}ited K~nggom, Taiwan, an 
island l_lation competing with virtually an 
entire continent, lacks sufficient material 
resources of its own and has had to base its 
struggle for economic viability-and, there­
fore, for independence-on trade, on the re­
markable industry and intelligence of its 
own people, and on its indisputable "special 
relationship" with the United States. 

Also-here, once again, like West Berlin 
and Israel, in any case-Taiwan's long and 
continuing fight for freedoll:l ha3 in large part 
depended and will continue to depend upon 
the good will of the American people and the 
willingness and determination of the United 
States to live up to ~ts legal and moral com­
mitments. 

THE CHINESE CURSE 

There is an old Chinese curse which says 
"May you live in interesting times." Even 
by 20th century standards, however, the re­
cent past has been, for the Republican of 
China, too interestinp; for comfort. Red or 
Communist China--now, in a period of un­
easy rapprochement, more politely called 
Mainland China or the People's Republic of 
China (PRC)-has replaced Nationalist 
China in the United Nations. ';'aiwan also has 
been expelled, il.. favor of Communist China, 
from both the International Labor Organiza­
tion and the General Agreement on Tariffs 
and Trades. Over 80 nations have estab­
lished relations with P ... king and, in a large 
number of cases, severed their previous ties 
with Taipei to do so. The Executive Commit­
tee of the Asian Games Federation on Sep­
tember 18, at the urging o: Japan, Iran, and 
Pakistan, voted to oust Nation:::.list China in 
favor of t!le PRC. 

Numerous other embarrassments and hurts 
could be recorded. Undoubtedly the most 
ominous change, however from a ROC view­
point, was the decision-understood in Taipei 
if not 100 per cent appreciated there-by the 
Nixon Administration tv begin normaliza­
tion of relations with Mainland China. De­
spite repea~ pl"<iges by President Nixon 
that the United States will still honor its 

commitments to Taiwan, ROC leaders could 
take little comfort from the U.S./PRC Shang­
hai communique of February 27, 1972 (dur­
ing the Nixon visit to China) , affirming that 
the "ultimate" U.S. objective is "withdrawal 
of all U.S. forces and military installations 
from Taiwan," and promising, as an extra 
measure of good faith on the American part, 
that "In the [unspecified] meantime it [the 
United States] will progressively reduce its 
forces and military installations on Taiwan 
as the tension in the area diminishes." 

It seemed that policy was being put into 
practice earlier this year when, on Septem­
ber 3, Admiral Noel Gayler, U.S. Commander­
in-Chief, Pacific, announced, according to 
news reports, that "with the reduction of 
U .S. involvement and hostilities in Southeast 
Asia and with the lesst-ning of tensions in the 
area" svme 3,000 personn-,1 of the 374th Tac­
tical Airlift Wing, or about one-third of all 
U.S. military forces on Taiwan, would be 
returned to the United States. The "lessening 
of tensions" Gaylor referred to was not par­
ticularly noticeable on Taiwan itself, where 
relations with the mainland continue on a 
level of cordial distrust. 

Not helping the situation has been the 
changed attitude of some members of Con­
gress and a certain segment of the American 
press, newly enamored of Mainland China 
and willing, in some cases, to write Taiwan 
off as an obsolete relic of the Cold War. In 
the past it was fashionable in some quarter;; 
to speak disparagingly of the "China lobby." 
Now it may perhaps be more accurate to 
term it the "anti-China lobby." Some mem­
bers of that unofficial but probably well in­
tentioned organization undoubtedly believe 
the prosp~t. however slight, of better rela­
tions with a nation of 750 million Chinese is 
worth more than the ~ctuality of proven goOd 
relations with a less powerful ~nd certainly 
less threatening nation of "only" 15 million 
Chinese. Others, ~nveloped in the eup}!oril;\ of 
rapprochement, optimis~ically believe, _or at 
least fervently want to believe, that the Cold 
War in Asia is, in fact, coming to an end 
and think that the United States should be 
willing to do almost anything, even betray 
a friend (that is not the word used, of 
course) , to promote that happy prospect. 

Still others, genuinely disillusioned with 
foreign affairs either because of the Vietnam 
experience or because of their overriding con­
cern about U.S. domestic problems, have be­
come neo-isolationist and want to cut back 
on all U.S. commitments abroad, including 
but not limited to those involving Taiwan. 

TIME OF THE TROUBLES 

Providing at least partial moral respect­
ability to those who would abandon Taiwan 
in favor of Red China is a lingering residue 
of resentment toward the regime of Chiang 
Kai-shek, which, pushed off the mainland 
by the Communists in 1949, fled to Taiwan, 
where it set up its government-in-exile for 
tl.ll of China--a government, however, from 
which the native Taiwanese themselves were 
conspicuously excluded. Because of the harsh 
:ule of the immediate post-1949 years (when, 
1t should be remembered, the Chiang govern­
ment was fighting for its very existence), be­
cause native Taiwanese are still underrepre­
sented in the government, and because 
Taiwan still is much less than a perfect 
democracy (although much closer to it than 
most Asian regimes), there are some, includ­
ing a number of overseas Chinese, who op­
pose Nationalist China and Communist China 
both and who favor the third alternative of 
an independent Taiwan belonging to neither 
the ROC nor the PRC. 

Those who espouse such an apparently 
idealistic cause are ignoring both recent his­
tory and present reality, however. Because the 
fact is that, for at least two and a half cen­
turies ( 1644-1895), Taiwan was an integral 
part of China. Some 84 per cent of Taiwan's 
population-:-the pre-;.>.1949 or "native" Ttl:i= 
wanese-are of more ancient Chinese stbCk, 
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about 14 per cent are the mainlanders who 
came over in 1949, and only about 2 per cent, 
eight tribes of aborigines, of non-Chinese 
origin. 

Japan took Taiwan from China in 1895 
and administered the island for the next 
llalf century, returning it in 1945 in accord­
ance with the Cairo and Potsdam Declara­
tions. The 1945-49 period was a particularly 
difficult one for mainlanders and native 
Taiwanese alike. The former were preoccu­
pied with Mao's forces, leaving administra­
tion of Taiwan to ofiicials who were in many 
cases venal and corrupt; the latter, World 
War II collaborators with the Japanese, were 
in a state of almost constant revolt (partly, 
it is believed, as a result of communist ma­
chinations against the central government). 
The results were repression, a reported 10,000 
native Taiwanese killed by government 
troops, and an enduring animosity that still 
somewhat infects the Taiwan body politic. 

But time heals all wounds, in the Orient 
as elsewhere. And time has done much to 
ameliorate the former tensions between na­
tive and newcomer Taiwanese. For one thing, 
while mainlanders have held political power, 
the natives have held most of the money­
but all segments of the population have 
benefited greatly from a general prosperity 
which has made Taiwan's standard of living 
the highest in all of China's 5,000-year 
history. 

Martial law likely will continue until, if 
and when, there is an easing of tensions 
with Mainland China, but t he stability thus 
afforded by a strong central government pro­
vides for the population at large some side 
benefits (very little juvenile delinquency, 
and an extremely low crime rate, for exam­
ple) which the citizens of the great Western 
democracies would envy. 

Most important from an American point 
of view, perhaps, has been the evolution­
gradual at first, but accelerating rapidly in 
recent years-of a more traditionally par­
ticipatory government which has managed 
the economy with remarkable effectiveness 
for the benefit of all ROC citizens and which 
has, in the process, implemented some truly 
progressive political changes. 

Land reform, the first step, has helped 
some 700,000 small farmers and made them 
agricultural capitalists of sorts. The result 
has been: ( 1) for the people, a diet which 
ls Asia's highest in calories (2,680 per day, 
including 69.2 grams of protein, versus, for 
example, only 1,780 calories and 30 grams of 
protein dally for the Chinese Communists) ; 
and (2) for the economy, an agricultural 
surplus for export-despite the world's high­
est population density per square mile of 
arable land area. Of particuar importance, 
noted Harry B. Ellis in a Christian Science 
Monitor article ("Taiwanese Success Story") 
of November 16, 1972, is that "Taipei accom­
plished land reform without disruptive 
strain, by confiscating Japanese-owned in­
dustry and giving it to wealthy landlords, in 
return for their parceled-out land. 'No one 
suffered,' commented an expert, 'except the 
Japanese.' " 

Education has been encouraged with al­
most fanatical zeal. Over one-fourth of the 
population goes to school. By law no less 
than 15 per cent of the national budget, 25 
per cent of the provincial budgets, and 35 
per cent of county and city budgets (per­
centages usually exceeded, incidentally) 
must go to education-to support the coun­
try's 2,300 elementary schools, 923 high 
schools, almost 100 colleges and universities, 
and hundreds of professional institutes. Edu­
cation is free and compulsory through the 
ninth grade, and admission to public high 
school and college is on merit, through com­
petitive examination. Here the result has 
been a literacy rate of almost 85 per cent, 
compared to 25 per cent for the PRO (ac­
cording to a CIA estimate in the "People's 
Republic of China Atlas" published in No-

vember 1971 by the U.S. Government Print­
ing Ofiice). 

An extensive public health program has 
also been vigorously promoted. Such former 
Asiatic scourges as malaria, encephalitis, 
smallpox, and plague have been virtually 
eliminated. The infant mortality rate, an 
appalling 155.36 per thousand in 1931 (sta­
tistics for all of China), was down to 15.50 
on Taiwan in 1971. Free medical care and 
hospitalization are available to the poor, but 
much of the population, some five million 
people, is covered by an extremely compre­
hensive (and cheap) health insurance pro­
gram for which the employer pays 65 per 
cent of the premiums. There is one hospital 
or clinic for every 13,000 persons (versus one 
per 110,000 on the mainland). Medical care 
is good. Western medicine is practiced for 
the most part, but Chinese acupuncture, 
"discovered" by the Western press after the 
Nixon visit to Peking, Is also available. 

MEDIA VERDICT 

Improvements in personal freedoms, in the 
expanding right to dissent, and in increased 
political participation by native Taiwanese 
have been noted by such disparate, respected, 
and exceedingly democratic publications as 
the Washington Post, New York Times, 
Reader's Digest, and Wall Street Journal. 

Among numerous progressive changes in­
stituted by Chiang Ching-kuo, elder son of 
Chiang Kai-shek, who succeeded his father 
as Premier on June 1, 1972, have been "a 
crackdown on corruption and favoritism in 
the government bureaucracy," "appointment 
of younger native Taiwanese officials to im­
portant posts," and, "a concerted effort to 
boost the incomes ... of Taiwan's farmers" 
(Stephen W. Harmer in the Washington 
Post, September 5, 1973). 

Some nominees of the governing National­
ist Party were defeated in the national elec­
tions of December 23, 1972, "my critics of the 
government running as independents." More­
over, "With few exceptions," most candi­
dates, "both from the Nationalist, of Kuo­
mintang, side and the independents, were 
Taiwan-born and many were young men" 
(New York Times, December 23, 1972). 

"The urgent problem everywhere is how to 
narrow the gap between rich and poor. Com­
munism accomplishes this, but only by re­
moving the rich and reducing the poor to a 
low common denominator. In most develop­
ing countries the gap grows wider as popula­
tion soars, so increase in unemployment out­
weighs the gain in GNP. Compare the median 
income of the top fifth of the population 
with the bottom fifth: In ... Mexico between 
1950 and 1969, the gap widened from 1Q-1 to 
16-1. But in Taiwan, between 1953 and 1969, 
it narrowed from 15--1 to 3.5-1" (Noel F. 
Busch in the Reader's Digest, December 
1972). 

The Nationalist government has "tried to 
erode the barrier between refugees and na­
tive-born Taiwanese. Today, the majority of 
the island's college students are native-born, 
[and] the mayors of the island's principal 
cities are Taiwanese, as are most delegates to 
the provincial assembly." Taiwan "is not a 
civics book example of a model Western-style 
democracy. But it is moving in that direction, 
and this at a. time when democracy in other 
Asian nations-South Korea and the Philip­
pines, for example-has been steadily losing 
ground" (Wall Street Journal editorial, 
January 15, 1978). 

In addition to contested elections and the 
universal education drive, which inevitably 
teaches people to think for themselves--the 
two sine qua nons of a truly participatory 
government--there are many other evidences 
that Taiwan has been evolving toward a 
society much more open (particularly by 
Asiatic standards) and much closer to the 
Western concept of the democratic ideal. 
. News media outlets are numerous and 
highly competitive. There are 32 independ­
ently published daily newspapers, over 1,600 
other publications (weeklies, monthlies, bi-

monthlies, and auarterlies), three commer­
cial TV networks (American shows are often 
featured) as well as a. government-sponsored 
educational TV station, and 80 radio sta­
tions. Overseas editions of leading foreign 
newspapers and magazines are readily avail­
able-to Chinese readers as well as to for­
eigners-at most major hotels and news­
stands. 

Contact with foreigners and, therefore, 
with foreign ideas and ideologies is inevi­
table, if only because of the staggering in­
crease in tourism-from 40,000 visitors in all 
of 1954 to a rate of approximately 70,000 
per month in 1973. The reasons for the in­
crease are obvious: the scenery is magnifi­
cent, the Chinese cuisine, particularly in 
Taipei, unexcelled, and the business invest­
ment opportunities extremely alluring. Tai­
wan is also, for American tourists, particu­
larly, one of the world's few remaining bar­
gain spots. (The weather in the summer 
months is hot and atrociously humid, how­
ever.) 

A military museum on the ROC-held is­
land of Kinmen (Quemoy)-within loud­
speaker distance of the mainland-has on 
display a variety of balloons, leaflets, radio 
transcripts, and other propaganda messages­
those transinitted from the mainland to Kin­
men as well as those sent from Kinmen to 
the mainland. The museum is open to Chi­
nese and foreign visitors alike. There is, in 
contrast, no indication yet, however, that the 
Communist Chinese freely permit citizens of 
the People's Republic to read ROC propa­
ganda. 

JUDGE US BY RESULTS 

But it is in the field of economics, the 
open marketplace, that Taiwan has achieved 
the most spectacular progress. A handful of 
examples, from hundreds avallable: 

Average family income in 1972 was $1,20o-­
admittedly modest by U.S. standards, but 
four times that of Communist China. 

Taiwan's gross national product grew at 
an average annual rate of 8.7 per cent dur­
ing the years 1953-71. Industrial production 
increased an average 14.7 per cent annually 
during the same period. 

The agriculture/industry imbalance which 
plagues so many developing nations has been 
successfully rectified. In 1953 agriculture 
accounted for 35.7 per cent of Taiwan's GNP, 
industry 17.9 per cent. In 1972 agriculture 
accounted for only 15.7 per cent, industry 
for 36.6 per cent. 

Foreign trade has increased at an almost 
incredible rate. In 1971 the ROC and PRC 
foreign trade totals were about equal. By the 
end of 1973 Taiwan's two-way foreign trade 
wUl top $8 billion, about 50 per cent more 
than the mainland, according to current es­
timates. 

ROC ARMED FORCES 

U.S. foreign aid to the Maryland-sized is­
land ceased in 1965, since which time Taiwan 
has itself been providing aid to lesser devel­
oped nations. It is partly for this reason, and 
partly because of the booining ROC economy, 
that ':'aiwan is often referred to as "an Amer­
ican showcase." 

Similarly, the ROC armed forces, largely 
equipped with American-made weapons (now 
purchased, not given), are sometimes cited 
by naval and military observers as the best 
current example of .. the Nixon Doctrine in 
action." Mindful, in fact, of the ancient Chi­
nese proverb that says "The more you sweat 
in peace, the less you bleed in war," ROC 
political and naval/military leaders long ago 
strived for the indigenous mlllta.ry self-suf­
ficiency which is the essential basis of the 
Nixon Doctrine. Taiwan has more of its pop­
ulation, per capita, in uniform than any oth­
er nation in the world except Israel. The ap­
proximately ·600,000 men and women on ac­
tive duty (including 60,000 Navy /Maririe 
Corps and 80,000 Air Force personnen !'I-re 
backed up by another 1.8 Inillion in the 
Reserve Forces. 
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-Military service is compulsory for all male 

citizens-who normally serve two years in the 
Army or three years in the Navy or Air Force. 
A five-year Reserve obligation follows dis­
charge from active duty, with all Reservists 
organized into "Area Reserve Units" subject 
to one month's refresher training each year. 
Shorter d'-l.ration call-ups follow for the next 
three years. after which each member is still 
" available for any national emergency" until 
reaching 45 years of age. 

Am:mg the American-made weapons used 
by the ROC forces are Hawk and Nlke-Her­
cules missiles, medium tanks, 155mm how­
itzers, renovated U.S. Navy destroyers, F-100, 
F-104, and F-5A fighter aircraft, 0-119 trans­
ports, and a variety of trucks, rilles and other 
small arms, and various support equipments. 
Like the Israelis, the Taiwanese armed forces 
have been repeatedly tested under fire-six 
times on and around Kinmen, for example. 
And they l:..a.ve met the challenge each time­
once, in a bloody battle on October 27. 1949, 
by successful driving off from that tiny 
island a two-division ChiCom force which 
had made a forced landing two days earlier 
and was occupying several of the island's 
strategic strongpoints. 

Despite previous ROC combat successes, 
Taiwan's leaders and the people they govern 
know Nationalist China's continued viabUity 
as a free nation is still and for the foreseeable 
future Will be depem:lent on the continuing 
friendship of the United States, and partic­
ularly on the comforting offshore presence 
ot the U.S. Seventh Fleet--because the sea 
forces are of primary importance in the area, 
the Commander of the U.S. Taiwan Defense 
Command, currently Vice Admiral Philip A. 
Beshany, USN, is always a Navyman. 

WHAT'S IN IT FOR US? 

The dependence is in many respects mu­
tual, however. Longtime China-watchers, par­
ticularly the wall-eyed breed which keeps 
simultaneous book on Peking and Taipei 
both, vary in their assessments but generally 
give four principal reasons why it would not 
be to the advantage of the United states to 
let Taiwan shift for itself. 

Strategically, there is nothing to be gained. 
There is, in fact, much that could be lost. 
Taiwan is an integral (although not com­
pletely indispensable) element in the chain 
of U.S. western Pacific island bases ringing 
the eastern and southern shores of the conti­
nent of Asia. An important American staging 
area during the Vietnam conflict, it Inight 
never again have to be used by U.S. ,forces 
in combat, but its potential remains. Those 
who advocate U.S. pullout as a unilateral 
concession to Communist China ignore the 
fact, moreover, that there is no guarantee the 
successors of Mao and Chou wil! continue 
the cUITent rapprochement. Until a new re­
gime is in power on the mainland, therefore, 
any irreversible U.S. move in this direction 
would be premature, at the very least. 

Economically. despite the gossamer pros­
pects of "750 million customers" on the main­
land, Nationalist China is much more impor­
tant to the United States, and will continue 
to be for a long time to come. Last year, based 
on foreign trade settlements, the United 
States and Taiwan had a two-way trade total 
of slightly over $2 billion, making Nationalist 
China America's 12th leading trade partner 
(in a field of 145 nations). If cUITent trends 
continue Taiwan will move to seventh place 
on the list within the next two or three years. 
Red China's total two-way trade with all 
countries of the world combined, in contrast, 
was less than $4.3 billion in 1970. Western 
economists do not see that total growing very 
rapidly in the near or distant future, nor do 
they see the United States capturing much 
more than its current almost infinltesimal 
share of the ChiCom market. 

Politically, Taiwan is a symbol: (1} to the 
:Free World at large, of U.S. credlbillty-11 
the United states fails to live up to its com­
mitments to Nationalist China, then Israel, 
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West Berlin, and U.S. allies in NATO and 
elsewhere will have to make an agonizing 
reappraisal of their own positions; and (2) 
to the 750 Inillion human beings on the 
mainland itself, who see Taiwan. whatever 
its faults, as a China which Inight have been 
for themselves and which, given the passage 
of time and the changing and mellGwing of 
cm·rent regimes, might yet be. To the Taiwan 
Chinese, who have a still strong identification 
with the Middle Kingdom, this is a most 
important point, unlikely though cUITent 
prospects are for such a utopian ending to 
the current situation. 

Morally-the argument that should have 
the most appeal to most Americans--U.S. 
withdrawal from Taiwan would gain nothing 
for the people on the mainland (although 
it would please their rulers), but it could 
have cataclysmic consequences for the peo­
ple on Taiwan-native-born and Inainlanders 
alike. It is not diplomatic, perhaps, but it is 
realistic to remember that a study published 
in 1971 by the Senate Internal Security Sub­
committee estimates that, as of then, any­
where from 32 million to 61 Inillion people 
(estimates vary widely because of the ex­
tremely closed nature of Communist society) 
had been killed by the Mao regime or had 
died in slave labor camps since the PRC 
came to power. This is anywhere from siX to 
10 times the number of Jews slaughtered 
by the Nazis during World War ll. The blunt 
trust must be !aced, therefore, that, based 
on past performance, U.S. withdrawal from 
Taiwan at the present time might well be 
followed shortly thereafter by the slaughter 
and/or enslavement of another 15 million 
people. (The appealing "third alternative" of 
an "independent Taiwan" 1s apparently not 
possible; the one thing on which Nationalist 
China and Communist China agree 1s that 
there is only one China, and that Taiwan is 
part of it.) 

There are many Americans antipathetic to 
the Chiang Ka.i-shek regime who believe the 
United States should never have become in­
volved in China's .. internal problems" in the 
first place. Their point is perhaps debatable, 
but it is also irrelevant-applicable to 1949 
realities, but not to today's. The fact is that 
the United States did, rightly or wrongly, be­
come involved in 1940 and has remained in­
volved ever since. 

In an admirably comprehensive article in 
the February 1973 Marine Corps Gazette, 
Colonel Angus M. Fraser, USMC (Ret.), a 
leading Sinologist, recognizes this fact and 
sums up the dilemma now !acing U.S. de­
cisionmakers as follows: "No Inatter how 
much this nation wants to reduce its mili­
tary presence and to see an end to trouble 
in Asia, we must remember that American 
support, freely and massively given, put the 
people on Taiwan ... in their present posi­
tion. It would be morally indefensible now to 
abandon them to a !ate not of their own 
choosing." 

HYDROGEN FUEL 

Mr. MOSS. Mr. President, a fuel made 
from water and whose product of com­
bustion is water is very attractive from 
an environmental standpoint. If we add 
to this an energy content per pound 
much higher than most other commer­
cially available fuels and indications 
that costs might be competitive with 
other fuels in the future, hydrogen be­
comes extremely interesting. 

A rep01·t entitled "A Hydroenergy 
Carrier" was just released. This report 
considers the use of hydrogen as a fuel 
source. The report also consider.s the 
feasibility of a hydrogen economy in 
which hydrogen replaces hydrocarbons 
as an energy medium. 

The report was the result of 11 
weeks of effort by participants in the 
1973 summer program sponsored by the 
National Aeronautics and Space Admin­
istration in cooperation with the Ameri­
can Society for Engineering Education. 
This program, entitled the NASA/ ASEE 
Engineering Systems Design Institute, is 
conducted annually at the Johnson 
Space Center, and is jointly administered 
by the University of Houston. Rice Uni­
versity, and JSC. 

The systems design team was com­
posed of 18 faculty members represent­
ing 14 universities. The team was multi­
disciplinary and included 16 professors 
in various fields of engineering, one po­
litical scientist and one lawyer. Group 
composition was designed to enhance the 
engineering systems concept by incor­
porating relevant social, legal, political, 
environmental. economic, and safety fac­
tors in the final systems design. 

The report is of such national interest 
that I request unanimous consent to 
print its summary in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD 

as follows: 
SU1W!4ABY 

Hydrogen as an energy c&rrler 1s almost 
ideal from an environmental viewpolnt. It is 
made from water and its product of com­
bustion is water. Hydrogen can be used as a 
fuel in all conventional areas of energy use, 
including industrial chemical, industrial 
fuel, electric power generation, residential 
and commercial, and transportation. A pri­
mary source of energy such as fossil fuel, 
nuclear energy or solar energy must be used 
to produce hydrogen. The cost of hydrogen 
will depend on the cost of the primary source 
of energy and the efficiency ot the process 
used to produce the hydrogen. Projected 
costs of gaseous hydrogen at the producing 
plant range from $1.00 to $3.00 per million 
Btu. Pipeline transmission of gaseous hydro­
gen Will add only a few cents per million Btu 
to the cost of hydrogen fuel delivered to the 
customer. 

Initial large scale methods of production 
of hydrogen will be from the gasification of 
coal with costs forecast to drop from over 
$1.50 per million Btu to as low as $1.00 as the 
technology develops. 

Coal, by far the greatest domestic energy 
reserve, can be gasified to produce substan­
tial amounts of hydrogen for many years. 
Coal will also be used to produce synth-etic 
natural gas and synthetic crude oil. Because 
o! the potentially high deinand. for coal by 
these competing forms of fuel, nuclear en­
ergy will also be used to produce hydrogen. 
The established process is by electrolysis of 
water but the overall efficiency is low. De­
pending on the cost of electric power, the cost 
of hydrogen gas produced by electrolysis will 
range from 1.00 to $5.00 per million Btu. 
There is very little cheap power available, 
even at off-peak periods and the cost o:. most 
of the hydrogen produced by electrolysis 
will be from $3.00 to $5.00 per mlllion Btu. 

If the needed technology is developed, di­
rect thermal decomposition of water or 
thermo-chemical decomposition of water to 
produce hydrogen, using nuclear heat rather 
than electricity, will produce hydrogen at a 
cost of $1.00 to $1.50 per million Btu. These 
processes are not expected to be operational 
before 1985. For the period after the year 
2000, solar energy may replace nuclear energy 
!or the production of hydrogen from water, 
but the cost is 1'orecast to be in the range of 
$2.00 to $3.00 per million Btu. 

Hydrogen can be transported most econom­
ically by pipeline. Special attention must be 
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directed to designing the pipeline to avoid 
conditions which may cause hydrogen en­
vironment embrittlement. This can be done. 

There are no non-technical aspects of the 
hydrogen economy which cannot be met. 
Safety problems with hydrogen are similar 
to and probably no worse than safety prob­
lems with other hazardous fuels. E!lviron­
mental, social, legal, economic and political 
factors have been examined. No insurmount­
able problems ere anticipat ed in converting 
to a hydrogen economy. 

Implementation of hydrogen as an energy 
carrier into our energy system must be by 
integrated steps. Although large tonnages 
of hydrogen are used in the chemical in­
dustry, there is no established market for 
hydrogen as a fuel, except in the space pro­
gram. We believe that direct experience in 
the production, pipeline transportation, and 
use of hydrogen as an energy carrier is needed 
to demonstrate its feasiblity for use in the 
nation's energy system. Our concept is that 
a demonstration project is needed to establish 
the technology of producing hydrogen by 
one of the proposed methods and transport­
ing it by pipeline to a consumer located in a 
high pollution area where it would be ad­
vantageous to burn a clean fuel. A Ford 
foundation grant or government subsidy to 
pay the difference between the cost of a 
conventional fuel would be needed to give the 
successful bidder a guaranteed market for 
several years. During this time he would be 
permitted and encouraged to develop other 
markets. In order to get maximum involve­
ment by industry, no other government par­
ticipation would be needed for this "Hyplex" 
project. 

Subsequent projects might be a new city 
(Hycity), op_eration .on. hydrogen fuel, or 
even an entire island such as Hawaii. Final 
integration of hydrogen fuel into the energy 
system would be the result of economic and 
environmental advantages. 

THE EARTH RESOURCES TECH­
NOLOGY SATELLITE 

Mr. STEVENS. Mr. President, I want 
to call attention to a problem which I 
feel requires immediate attention by the 
Congress. 

The specific situation about which I'm 
concerned is NASA's Earth Resources 
Technology Satellite--an extremely ad­
vanced satellite capable of cataloging our 
natural resources from 500 miles in 
space. The first ERTS is currently 
circling the Earth 14 times a day, taking 
pictures and sending back immense 
quantities of computer data telling 
scientists in 17 countries things never be­
fore known about our Earth: Facts about 
oceans, land masses, winds and resources. 

Realizing the increasing importance 
of understanding, managing and pro­
tecting our environment, NASA under­
took the ERTS program to determine if 
a satellite would provide the type and 
quantity of data needed for this. With 
just over a year of operation, ERTS has 
surpassed the expectations of even its 
staunchest supporters. 

ERTS sees things not possible with 
conventional methods of cataloging and 
obs·erving the Earth-such as aircraft 
and field study. First, ERTS collects 
more data faster and more accurately 
than any conventional means. Second, 
ERTS has provided data on remote and 
isolated areas-such as my State of 
Alaska--where terrain, time and money 
previously made exploration and map­
ping nea-rly impOssible. Third, .ER;rs .has· 

the capability, by virtue of its position 
in space and path of orbit, to monitor on­
going and isolated phenomenon on the 
Earth's surface; for example, the 
changes of seasons, volcanic eruptions, 
floods, ice and water flow patterns. 

In hearings in both the Senate and 
House Space Committees, NASA officials, 
officials from Agriculture, Interior, Com­
merce, EPA, the Navy, Corps of Engi­
neers and several State, local and uni­
versity scientists and planners detailed 
the benefits of ERTS. There is no doubt 
in the mind of anyone interested in in­
ventorying, monitoring and preserving 
our environment that ERTS is the an­
swer. 

But time is running out for ERTS-1. 
It has already exceeded its design life­
time by several months, and could-ac­
cording to NASA-die any day. 

NASA had considered moving the 
launch of the second ERTS, ERTS-B, 
from its original date in 1974 to 1976. 
But, after the hearings, NASA got a 
mandate from Congress to continue the 
ERTS program as previously scheduled. 

So, NASA took the successful record of 
ERTS-1, support from the United States 
and foreign countries, and the mandate 
from Congress to the Office of Manage­
ment and Budget. NASA said: 

ERTS is needed, it is wanted, we are 
planning for it. 

This, then, is where the fate of the 
valuable Earth satellite now lies-.:..in the 
Offi~e of Management and Budget. . 

In all but the rarest instance, it is 
cheaper to do something now, rather 
than 2 years from now. The technology 
is in the satellite, launch facilities are on 
standby, data collection and analysis 
centers are operating and resource 
teams for utilizing the data are assem­
bled and working. The amount of data 
already amassed will keep investigators 
busy until late next year-and that is 
when ERTS-B could start sending new 
data if the 1974 launch date were kept. 
If the launch is delayed until 1976, it 
will undoubtedly cost more; also, re­
searchers, universities, institutions and 
facilities will, by then, be redirected to­
ward other projects. The machinery, both 
human and hardware, will be extremely 
costly-if indeed it were possible at all-
to reassemble. . 

Therefore, I urge OMB to carefully as­
sess the case for ERTS-B in 1974-to look 
ahead to the long-range benefits of 
knowing and understanding more about 
the Earth on which we live. 

Concern for the environment has al­
most become a cliche-but as with most 
cliches, there is an immense amount of 
truth behind it. "We've got only one 
Earth-let's keep it"-to paraphrase a 
motto of the ecology movement. ERTS 
can be a major tool in the quest for sound 
environmental policy. 

We are well on our way, but we have 
got a long way to go. The Office of Man­
agement and Budget must realize that to 
jeopardize ERTS-B now is to jeopardize 
the environment needlessly. Ignoring the 
need to spend money for the future would 
not make the future needs go away. 

I urge OMB to respond to the future 
of the Planet Earth by approving NASA's 
plan for launching ERTS-B next year. 

TO PROTECT 29 MILLION SOCIAL 
SECURITY BENEFICIARIES 

Mr. CHURCH. Mr. President, on No­
vember 30 the Senate passed, with my 
strong support, legislation to provide a 
two-stage, 11-percent increase in social 
security benefits. An interim 7 -percent 
raise would become effective the month 
of enactment. This would be a partial ad­
vancement on a permanent 11-percent 
increase effective this coming June. 

The need for this bill, it seems to me, 
is especially compelling. 

During the p~st year alone, prices have 
increased at an 8 percent level. But even 
more significant, some items-especially 
those with the greatest impact upon in­
dividuals struggling on fixed incomes­
have soared upwards at a near record 
breaking pace. The classic example, of 
course, is the cost of food, which has 
increased by a staggering 19 percent. 

As a consequence, many older Ameri­
cans have been forced to cut back on 
food. Some have even sought out sub­
stitutes, such as dog food. And far too 
many have just done without. 

On top of all this, the elderly are cer­
tain to be victimized by the energy crisis. 
As fuel prices continue to shoot ominous­
ly upward, their limited budgets will be 
squeezed even further. 

For many, timely increases in their so­
cial security checks can mean the critical 
difference between a warmer winter with · · 
food on the table -or ·a cold, bleak :winter 
in deprivation. . 
- Consequently, I am hopeful that. House 

and Senate conferees will be able to act 
quickly ·on this urgently needed social 
security legislation. 

No mea.Sure deserves a higher priority 
in Congress now, nor is more important 
to the elderly than this proposal. 

As the original sponsor of the interim 
7 -percent raise, I was especially gratified 
that this measure was approved with 
such overwhelming bipartisan support in 
the House and Senate. 

A recent letter to the New York Times 
by Mr. Nelson Cruikshank, president of 
the National Council of Senior Citizens, 
describes very clearly and succinctly the 
situation of millions of older Americans 
throughout the Nation. 

His comments are worthy of the atten­
tion of the Senate. Moreover, his remarks 
provide persuasive reasi:ms for early 
action on the social security legislation. 

Mr. President, I commend Nelson 
Cruikshank's letter to the Senate, and 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
TO PROTECT 29 MILLION OLDER AMERICANS 

To the EDITOR: 
On behalf of the National Council of 

Senior Citizens, a nonpartisan, nationwide 
organization of older people's clubs, I wish 
to express disagreement with your Nov. 13 
editorial on a pending cost-of-living in­
crease in Social Security cash benefits. 

The editorial ignores the overwhelming 
consensus in Congress that a cost-of-living 
increase is necessary to protect the 29 mil­
lion Social Security beneficiaries from the 
ravages of skyrocketing inflation. 

The central issue of the dispute concerned 
the timing of t he ' increase, not the:-1\-mourit; 
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The Nixon Administration and some con­
servative lawmakers wanted to delay the 
cost-of-living increase until July 1974, the 
next fiscal year, to maintain the fiction of a 
more nearly balanced "paper" Federal 
budget, which uses the earmarked Social 
Security funds to offset deficit spending in 
other areas. 

However, an overwhelming majority of 
t he Congress realized the urgent need for 
t he increase to be effective as soon as possible 
and rejected the Administration's misleading 
argument on the House fioor by 391 to 20. 

The National Council of Senior Citizens 
strongly supports the concept of an auto­
matic cost-of-living escalator for Social 
Security cash benefits. When this provision 
was enacted in July 1972, to provide auto­
matic increases beginning two and one-half 
years later, infiation was reasonably under 
control. However, the unprecedented in­
creases in the cost of living this year and 
the prospect of a hard winter make remedial 
action by the Congress necessary now if older 
Am.ericans living on fixed retirement in­
comes are to avoid further poverty and 
deprivation. 

The two-stage, 1 per cent increase in 
Social Security cash benefits is nothing more 
than an "installment .. on the automatic 
increase which was due In January 1975. 

Your editorial refers to past increases In 
terms of percentages and ignores dollar 
amounts. To evaluate improvements in Social 
Security benefits properly, it must be re­
membered that percentage increases have 
been applied to what were very low payment 
levels. For example, the average monthly 
benefit in 1969, the base year in your com­
putation, was only $100 for a retired worker 
and $170 for an aged couple. 

Despite the recent increases, the average 
monthly benefit for a retired worker is now 
only .$162, and $277 for an aged couple. Thus, 
while an 11 per cent increase may seem a 
great deal, it would only increase monthly 
payments by $18 for a retiree and $31 for a 
couple. 

Clearly, this is an inadequate income level 
for older Americans largely dependent on 
SOCial Security for their economic subsist­
ence. 

NELSON H. CRUIKSHANK, 
Prestdent, National Council of Senior 

Citizens. 
WASHINGTON, November 20,1973. 

TAX FOUNDATION AWARD GOES TO 
SENATOR HARRY F. BYRD, JR. 

Mr. HELMS. Mr. President, all too 
often Members of the Senate receive 
high honors which, because of their mod­
esty, are allowed to pass virtually un­
noticed, like ships in the night. 

This happened last week, Mr. Presi­
dent, in the instance of our distinguished 
colleague from Virginia <Mr. HARRY F. 
BYRD, JR.). On the evening of December 
5, Senator BYRD was honored at a dinner 
in New York by Tax Foundation, Inc., 
which selected the respected senior Sena­
tor from Virginia to receive its Dis tin­
guished Public Service Award. 

Needless to say, Mr. President, the 
major news media ignored this award 
which went so deservedly to our distin­
guished colleague. After all, Mr. Presi­
dent, Tax Foundation, Inc., is dedicated 
to saving the taxpayers' money-not 
promoting a more extravagant and 
wasteful spending of -it. If it were the 
other way around, Mr. President; if the 
event in New ·York last Wednesday had 
been one involving a liberal oragniza­
tion and a liberal recipient of an 

award, there no doubt would have been 
a great flurry of publicity. 

So I suppose it speaks well for both 
Tax Foundation, Inc., and Senator BYRD 
that the event last week was ignored by 
the major media. Moreover, Mr. Presi­
dent, the hard-working, heavily taxed 
citizens of this country owe a debt of 
gratitude to both Senator BYRD and Tax 
Foundation, Inc. Both are engaged in the 
same noble battle--a battle which must 
be won if this Republic is to survive in 
economic stability. Both are fighting to 
bling this country to its senses, by mak­
ing the people aware of how their Federal 
tax dollars are being wasted. 

So it was entirely appropriate that Tax 
Foundation, Inc., should honor the dis­
tinguished senior Senator from Virginia 
(Mr. HARRY F. BYRD, JR.). Every Senator 
is aware of Senator BYRD's untiring ef­
forts on behalf of fiscal integrity. This 
was a case of a splendid organization 
honoring a splendid public servant. 

The text of the Tax Foundation's cita­
tion to Senator BYRD reads as follows: 

Presented to the Honorable Harry Flood 
Byrd, Jr., United States Senator from Vir­
gin1a., Member, Virginia Senate, 1947-1965, 
Editor, Winchester Evening Star, in recogni­
tion of his distinguished service to his state 
and nation, .his independence in thought and 
action and his leadership in the cause of 
economical and efficient government. 

By the Tax Foundation, New York, Decem­
ber 5, 1978. 

I congratulate both Tax Foundation, 
Inc., and Senator BYRD. 

WEATHER SATELLITES 
Mr. MOSS. Mr. President, just over a 

month ago, I called to the attention of 
the Senate, and the public, secret con­
sideration in the executive branch of a 
shift of responsibility for weather sat­
ellites. 

For several months now, the Office of 
Management and Budget, the Depart­
ment of Defense, the National Ocea:dc 
and Atmospheric Administration­
NOAA, the National Aeronautics and 
Space Administration-NASA, the Pres­
ident's Science Adviser. and perhaps 
others; have been considering consolida­
tion of the miiltary and civilian weather 
satelli~ systems into one system operated 
by the Air Force. 

The Congress has not been consulted 
about this ominous potential departure 
from the practice of the last 15 year.s. 

Two prestigious committees of the Na­
tional Academy of Sciences--the Com­
mittee on Atmospheric Sciences and the 
Committee for the Global Atmospheric 
Research Program-have reviewed this 
proposal. Both have voiced strong mis­
givings. 

Dr. Philip Handler, president of the 
National Academy of Sciences, has now 
forwarded to me a letter on this sub­
ject fron Dr. Louis J. Battan, chairman 
of the Atmospheric Sciences Committee. 
Dr. Bat tan is also the director of the In­
stitute of Atmospheric Physics in Tucson. 

So that my colleagues can be informed 
of the views of the scientific community 
on this matter, I ask unan~ous consent 
that the letters be placed in the RECORD 
at the conclusion of my remarks. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD,asfollows: ' 

NATIONAL ACADEMY OF SCIENCES, 
Washington, D .C., December 7, 1973. 

Han. FRANK E. Moss, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Moss: I have recently re­
ceived the enclosed letter from the chair­
man of our Committee on Atmospheric 
Sciences. As the matter which he addresses 
is of interest to you and the members of your 
committee, I am pleased to make it available 
to you as an expression of the views of Pro­
fessor Battan a.nd the other members of his 
Committee on Atmospheric Sciences. 

Sincerely yours, 
PHILIP HANDLER, 

President. 

NATLONAL ACADEMY OF SciENCES, 
Washington, D.C., December 7,1937. 

Dr. PHILIP HANDLER, 
President, National Academy of Sciences, 
Washington, D.C. 

DEAR DR. HANDLER: On November 7, 1973, 
Senator Moss released a news item express· 
ing his concerns regard.ing present considera­
tions being given by the Executive Branch of 
our Government to the possibility of trans­
ferring to the Department of Defense au­
thority for the management of the U.S. 
satellite program. 

This Committee fully con~"·.ll'S With the 
flew of Senator Moss that this matter re­
quires "serious refiection... The Commit­
tee believes, furthermore, that the potential 
impUca-:;ions of such a policy decision could 
have both a far-reaching and a lasting detri­
mental impact on national and International 
programs of interest and concern to the 
United States. 

Perhaps of most immediate concern 1s the 
need to be quite certain that the present 
scientific and technical programs and plans 
for the Global Atmospheric Research Pro­
gram do not become compromised. Interna­
tional participation in the Global Atmos­
pheric Research Program is essential. This 
participation is currently extensive, and in­
cludes provision by other nations of sensing 
and interrogation devices fur installation on 
U.S. satellites. 

In regard to long-range national pro­
grams in the atmospheric and related geo­
physical sciences {for which both polar-orbit­
ing and geostationary meteorological satel­
lites now have critical roles) we believe that 
the broad responsibilities of the Federal Gov· 
ernment to the American public can most 
properly be met under the guidance and 
direction of civilian authorities. 

We are fully aware of the significant role 
that was served by the military services in 
the atmospheric sciences during the im­
mediate years following World War II. But 
during the past twenty years this role has 
been largely transferred to civiltan agencies. 
We firmly believe that this is as it should 
be. The separation of any part of the opera­
tional satel11te program from the civilian 
agencies which have research and develop­
ment responsibilities for these satellites, 
does carry a risk for separation of the re­
search and development effort from the op­
erational aspects, which together have been 
a major contributing factor to the suc.cess 
and progress that has occurred in this pro­
gram to date. Also, we are convinced that to 
do so jeoll!lordizes the success of certain im­
portant International cooperative programs 
!rom which the United States hopes to gain 
substantial benefits. 

The Committee on Atmospheric Sciences 
since:--ely hopes that Senator Moss and his 
colleagues can persuade the Executive 
Branch of our Government that a penetrat­
ing examination of the consequences of such 
a major change of pallcy is essentiaL The 
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Committee stands willing to assist in any ap­
propriate manner that you believe may be 
useful. 

Sincerely yours, 
LOUIS J. BATTAN, 

Chairman. 

AD HOC ADVISORY GROUP ON 
PUERTO RICO 

Mr. COOK. Mr. President, as you know, 
I have the honor of being the cochairman 
of the newly created Ad Hoc Advisory 
Group on Puerto Rico. This group was 
appointed by President Nixon to explore 
the further development of the relation 
between the Commonwealth of Puerto 
Rico and the United States. Specifically, 
the committee is and will be considering 
revision of the statutes relating to Puerto 
Rico, and the extent to which certain 
laws of the United States will apply to 
the island of Puerto Rico. 

During the past weekend the Ad Hoc 
Advisory Group held 2 days of public 
hearings in San Juan. A total of 27 wit­
nesses appeared, representing all of the 
political parties on the island and their 
respective points of view. The subjects 
discussed ranged from the very specific 
areas of television programing and 
minimum wage requirements to the more 
general question of the ultimate political 
status of Puerto Rico. 

The group met from 9: 30 a.m. to 7 p.m. 
on Saturday, December 8, and from 9:30 
a.m. to 12:30 p.m. on Sunday, Decem­
ber 9, in addition, members of the ad­
visory group met privately with several 
government officials and private citizens 
to discuss similar problems relating to 
United States-Puerto Rican affairs. 

For your information, Senators BucK­
LEY and JOHNSTON join me on the group, 
as well as Congressman DoN H. CLAUSEN 
of California, and Congressman THOMAS 
S. FoLEY of Washington. In addition the 
U.S. delegation includes former Gov. 
Richard Ogilvie of IDinois and Mr. Paul 
Howell of Houston, Tex. The next meet­
ing of the advisory group is scheduled for 
early February. 

If any of my colleagues desires any in­
formation regarding the activities of the 
group or wish to discuss any matter con­
cerning Puerto Rico, my staff and I would 
be most pleased to cooperate with you. I 
will continue to provide these summaries 
of the activities of the advisory group as 
they develop. 

UNNOTICED FAMINE IN ETHIOPIA 
Mr. KENNEDY. Mr. President, as I 

indicated to the Senate on November 27, 
recent :field reports from Ethiopia have 
told of the disastrous impact 3 years of 
severe drought has had on many rural 
areas in northern Ethiopia creating 
famine conditions for millions of people. 

Yesterday, the Washington Post car­
ried a London Observer report of some 
days earlier on the crisis in Ethiopia, and 
rightly headlined it: "Unnoticed Ethiopia 
Drought Takes 50,000 to 100,000 Lives." 

But, as so often in the past, this hu­
manitarian crisis has not gone unnoticed 
by the voluntary agencies or interna­
tional relief organizations. Since last 
summer it has been their cry of anguish 
over the long-neglected food. needs of 

Ethiopia that :finally served to alert the 
news media as well as officialdom in Addis 
Ababa and Washington, as to the ser­
iousness of the problem. 

One of the most disturbing of these 
reports was prepared by the United Na­
tions Development Program representa­
tive, and reveals what many in Govern­
ment have apparently been unwilling to 
recognize to date: That the effects of the 
drought have been "catastrophic." Amer­
ican voluntary agencies have also told 
our Government and the international 
community of the increasingly serious 
health conditions, urging some months 
ago that greater efforts were needed to 
stave off thousands of deaths from mal­
nutrition and disease. 

Peace Corps volunteers, working in the 
drought affected areas, have also told 
our Embassy in Addis Ababa, as well as 
Ethiopia officials, of the deteriorating 
situation in many areas. Sent out to ad­
minister smallpox vaccinations to vil­
lagers dying of malnutrition has caused 
some of these volunteers to resign in 
frustration-frustration over the seem­
ing inability to meet the simple life or 
death nutritional needs of these people. 

It was for these reasons, Mr. Presi­
dent, that I drew the Senate's attention 
to these reports, particularly the U.N. re­
port, and addressed a letter of concern to 
the Department of State. I hope to re-· 
ceive a reply to this inquiry .as to our 
Government's evaluation of these re­
ports and ow· assessment of food needs 
in Ethiopia over the coming months. 
There is mueh more that we and the in­
ternational community must do to help 
Ethiopia to avert even greater human 
tragedy. 

Mr. President, I ask unanimous consent 
that yesterday's report from the Wash­
ington Post, as well as other recent press 
reports on the situation in Ethiopia, be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REc­
ORD, as follows: 
(From the Washington Post, Dec. 9, 1973] 

UNNOTICED ETHIOPIAN DROUGHT TAKES 50,000 
TO 100,000 LIVES 

(By David Martin) 
DESSIE, ETHIOPIA.--8prawled on his back on 

a stone road half a mile from the destitutes' 
shelter at Halk lay the body of an old, gray­
bearded man. Flies crawled over his mouth 
and nose as passers-by skirted the corpse 
with barely a glance. 

In Ethiopia's Wollo proVince little enough 
can be done for the living, and the dead 
are ignored. 

The old man was one among hundreds of 
victims of the drought which passed un­
noticed for months outside Ethiopia. 

For over 250 miles from Addis Ababa, the 
now-crumbling road built by the Italians 
during their occupation in the 1930s Winds 
through Mussolini Pass and across the fer­
tile mountainous landscape to Dessie, cap­
ital of Wollo Province. 

Fields of corn, wheat and peas, turning 
brown as the harvest approaches, cloak the 
reality of a disaster which, the United Na­
tions estimates, has cost 50,000 to 100,000 
lives. 

The old man's body ended the illusion of 
rugged beauty which distinguishes this part 
of Ethiopia. 

He had been too weak to make the Haik 
shelter. Many who reach the camp do not 
survive. Just before I arrived, a 12-year,-old 

girl died in one of the squalid galvanized 
shelters where the ctestitutes huddle together 
covered in dirty rags With only rush mats 
between them and the earth floor. 

Almost 18,000 people are still in Wallo's 
13 shelters. At the peak in June, July and 
August they were dying at the rate of 100 a 
day. Emergency feeding had reduced this to 
about 20 daily now, but disease still threat­
ens them, for they are vulnerable because 
of malnutrition. 

Now there are few beggars on Haik's main 
street. "You should have been here two 
months ago. Then there were thousands, and 
trucks took away 20 to 30 bodies every day," 
a man in the town's main hotel said. 

The full scale of the catastrophe is not 
yet known, but it is such that this nation, 
which once mourned its dead With public 
wailing and weeping, has now lost its voice. 

Argashe Abate, 30, in a listless monotone, 
said she had buried her husband and four 
eldest children in eight days. When the crops 
failed last December and the rains in March, 
her husband, Hassan, sold their six acres 
of land and took a job as a farm laborer, but 
he was so weakened by malnutrition that he 
became sick and died. 

The family had no food, and within a week 
her son Mohamed, 9, and daughters Nurie, 
5, Ergoye, 3, and Fatima, 2, were all dead. 
Argashe with her year-old surviving daugh­
ter, walked for three days to reach the Haik 
shelter, but there the last child died. 

Getawa Fantew is a nine-year-old orphan. 
For months his family was short of food 

and when they left their village in April 
about six people were dying each day. In Haik 
he watched his parents die on the street 
and then begged and stole to live. 

Abraham Kasa, 32, was comparatively 
wealthy, but in· the past four years he had 
to sell three of his four plots of land to buy 
food. Then, early this year, five of his cattle 
died and he sold the remaining five. Finally, 
in April, he sold his last plot of land for $29; 
half the normal price. ~ 

A few days later his ·wife died. Then his 
older sons. With his last child, an eight­
year-old girl, he walked for two weeks to 
reach Haik, and they now serve other people, 
having recovered their health on protein 
concentrate diet. 

The cases of Abraham and Argashe illus­
trate one of the most revolting aspects of 
the disaster. Wherever there is death the vul­
tures gather, and here there are many. 

Starving peasants have been forced to sell 
their lands, cows, oxen and the crop due in 
December at half the normal price to sur­
vive. Officials have sold emergency feeding 
cards which should be distributed free, and 
merchants have doubled grain prices in their 
shops. A number of officials have been ar­
rested. 

In mid-June, Emperor Halle Selassie re­
moved the Wollo acting-goyernor general, 
Sololeman Abraham. Six students were shot 
dead and an unknown number wounded dur­
ing a demonstration against the provincial 
administration. 

Officials at Dessie firmly believe the bulk 
of the disaster could have been averted if 
reports coming in from sub-district gov­
ernors had been acted upon and sent to the 
government in Addis Ababa. 

It was not until March when destitutes 
reached the capital from Wollo that it was 
realized in Addis Ababa that people were 
starving. The provincial administration failed 
to respond to inquiries, and a team from five 
ministries was sent to investigate. Six days 
later they reported back, and within 48 hours 
a relief committee had been set up. But by 
then it was too late. 

The emperor has ordered an inquiry into 
the Wollo administration. In mid-July he· 
appointed a tough minister of state, Legesse 
Bezou, as the province's new acting governor 
general. 

The New administration and the relief 
agencies have now turned the tide of starva-
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tion and for this great credit must go to an 
Irish priest, Fa.ther Kevin Doheny, head of 
the Catholic relief services here. 

When the churches were called in last 
May, Father Doheny sent out world-wide ap­
peals for aid and mobilized the Oxford Com­
mittee for Famine Relief (Oxfam) whose 
team of doctors and nurses have done much 
to cut the death toll. 

Nonetheless those in the camps, as well 
as the 220,000 or more who have returned to 
their lands, are still weak and vulnerable to 
diseases such as cholera, typhus, malaria, 
dysentery and gastroenteritis. Epidemics have 
killed hundreds in the shelters and urban 
centers. 

At the Kombulcha shelter near Dessie, two 
British volunteer nurses have spent the last 
month feeding the undernourished. Only 
those whose bodyweiglit is less the 75 per cent 
of normal receive the emergency protein con­
centrates. The rest are getting grain supplied 
by the government. 

The shelters are depressing and frustrat­
ing. But Zena Chaddick, 26, feels it has been 
rewarding. 

"Morale has improved" she said. "When we 
first came to Kombulcha there was no laugh­
ter and the children were just lying around 
with the adults. Now morale has improved 
and the children are smiling. They look a 
little bit brighter, their hair is shining and 
basically we feel they are more happy and 
lively." 

I watched one man at Haik, his face etched 
deep with despair, bring his two surviving 
children for emergency food. One boy, about 
S, had to be hand fed, and he was dead the 
next day. 

The other was 10 and covered in a white 
shroud to protect him from the sun. His legs 
were like matchsticks, ribs protruding, face 
gaunt and apathetic and eyes dulled. He also 

·is expected to die. 
People's heads are shaved, but even so lice 

are common, carrying with them the threat 
of outbreaks of typhus. Measles has just 
started at Kombulcha, and as the sick can­
not be isolated it is likely to sweep through 
the 1,400 destitutes there, bringing further 
deaths. 

If the past is grim then the future is also 
bleak. There are hundreds of orphans and 
widows. Even those with somewhere to go 
back to have no seed to plant and no oxen 
to plow. 

The government plans to distribute seed 
and oxen on credit, but few of the people in 
the rural areas can withstand another serious 
drought. 

Of the 283,000 destitutes registered in the 
urban centers, 220,000 have made their way 
back to the land. People who bought land at 
a pittance at the height of the famine will 
be repaid the money by the government and 
forced to return it. 

[From the London Sunday Times, 
Nov. 25, 19731 

A FAMINE THAT LEFT THE RICH RICHER AND 
THE POOR POORER 

(By Martin Meredith, Addis Ababa) 
Not far from the battleground at Magdala, 

where 100 years ago ~ British expeditionary 
force defeated the army of one of Ethiopia's 
more eccentric emperors, a. British Army en­
gineer was last week clambering up and down 
the rugged mountains of central Ethiopia to 
survey the possib111ty of building roads in the 
area. 

The travels of Colonel Richard Holland are 
of more than passing interest. He is one o1 
the few outsiders to have ventuerd into the 
interior of Ethiopia's drought-stricken Wollo 
province, where thousands have died of fam­
ine and disease this year, and his foot-slog­
ging survey could play a big part in pre­
venting future disasters there. 

Colonel Holland's scrambles could clearly 
help to solve two problems: 

1, a lack of facts. One of the most striking 
aspects of the famine in Wollo is that, while 
relief workers have now managed to control 
the crowds of starving, dying refugees who 
limped down from the mountains earlier this 
year, nobody really knows what is happening 
back in the mountains. 

Even less is known of the Danakil Desert 
beyond the mountains, where the death toll 
among the nomadic Afar tribesmen could be 
staggeringly high. 

2, a lack of roads. This contributed sig­
nificantly to the scale of the disaster, for it 
blocked the chance of sending any food up 
into the mountains. 

By contrast, in the neighbouring province 
of Tigre, where the drought was equally seri­
ous, the energetic governor had spent the 
past 10 years building feeder roads into the 
interior and was able to distribute some food, 
thus keeping the hillsmen from flocking to 
the disease-ridden camps on the main road. 

COMBINATION OF cmCUMSTANCES 

The road problem, however, was just one 
factor in a fatal combination of circum­
stances which produced this monumental 
tragedy. The human responsibility for the 
size of the disaster, which one United Na­
tions report suggested could have killed 
50,000 to 100,000 people, extends far and wide. 

It was not until November 12, months after 
the first victims had died, that people in 
Addis Ababa were officially told on television 
that people had died of hunger. 

Government action on relief work was al­
most slow, and the blame for this delay is 
now being partly attributed to the former 
governor of Wollo province, Sololeman Abra­
ham, who was sacked in June. An old aristo­
cratic figure, he claims he sent reports to the 
central government but this is denied in 
Addis Ababa. The Government says it had no 
idea of the problem until a special team 
visited the area in April. 

The total amount of grain delivered to 
the drought areas of Wollo and Tigre by 
Government, Church and private sources be­
tween May and late August--in the middle of 
a famine which hardened relief workers de­
scribed as worse than Biafra-was no more 
than 1,400 tons. 

By November the total grain delivered was 
9,000 tons. One relief worker estimated that 
this figure would have been needed each 
month to halt the starvation. Even the 
Government's own planning commission con­
cluded in May that 46,000 tons a month would 
be required. 

While the Government was asking foreign 
countries discreetly for food it made no men­
tion of the need for medical personnel or 
relief workers. So the brunt of the relief 
effort fell on local churches and voluntary 
groups. Their efforts were brave but their 
resources pitifully inadequate. Help was 
channelled through the Christian Famine Re­
lief Committee, set up in May and run by 
an Irish priest, Father Kevin Doheny. 

But it was noticeable that the powerful 
Ethiopian Orthodox Church, which owns 20 
per cent of the country's arable land, made 
no contribution to the relief effort beyond 
sending a group of volunteers to the drought 
areas as late as September. Oxfam provided 
funds as early as May, but no medical teams 
arrived in the country until October. 

The combination of inadequate food and 
lack of medical personnel was catastrophic. 
In July a cholera epidemic raged though re­
lief officials were obliged to call the disease 
"dysentery" for fear of incurring Government 
displeasure. 

A few cases of local corruption and food 
profiteering added to the misery, but even­
tually Emperor Haile Selassie woke up to the 
disaster and ordered Government action. 
Then in August a deliberately provocative 
Unicef report inspired world wide attention. 

This attention is now being focused on 
the long-term causes and problems of the 

famine--and also on the deeper injustices of 
Ethiopian society. For, startling as it may 
seem, some Ethiopians have benefited sub­
stantially from the disaster. 

SELLING FOR A PITTANCE 

Wealthy landlords and village chiefs, able 
to withstand the effects of the drought, have 
taken the opportunity to buy land and cattle 
from destitute peasants only too eager to 
sell their property for a pittance to buy food. 

So the famine has made the rich richer 
and the poor poorer, in a land which was in 
any case a land of powerful barons and land­
less peasants reminiscent of _medieval Eng­
land. One recent survey showed that one 
single Ethiopian owned more than two ~il­
lion acres, while thousands of peasants 
throughout the country rent land by paying 
anything between a third and three-quarters 
_of their produce to landowners. 

These tenant farmers have no interest in 
improving the land, or of raising their output 
beyond subsistence level. In bad years there 
is little to fall back on. 

The Government owns vast tracts of land 
but mosT. of it is granted to gentry, civil 
servants, military and pollee officials as a 
reward for loyalty and service. 

As much as 25 million acres of arable 
government land (about 12 per cent of the 
total arable land) is available for grants to 
individuals. But 1-etween 1942 and 1970, of 
the total registered government land dis­
tributed, 95 per cent was given to officials and 
other elite and only five -per cent to peasants. 
Of unregistered government land, 75 per cent 
went to officials and 25 per cent to peasants. 

[In a study of land problems in Ethiopia, 
published by the Royal African Society in 
London last month, John Cohen of the Uni­
versity of Colorado commented: "A primary 
reason for grants of government land to the 
elite is to reduce opposition and secure 
loyalty to the political system." 1 

For five years the Ethiopian Parliament 
has been considering land reforms but the 
great majority of its members are land­
owners whose interest would suffer should 
any reforms get through. 

Thus the Ethiopian famine has wide im­
plications. Tbe travels of Colonel Holland 
may well have an impact on the people of 
Wollo, but ultimately their welfare depends 
on greater considerations. 

[From Time magazine, Dec. 17,1973] 
AFRICA: A DEADLY NEW YEAR 

(The wrinkled old Tuareg looked out across 
the windblown desert surrounding the 
squalid refugee camp near the Niger capital 
of Niamey, where he and 5,000 others now 
live. "This year," he said, "it was the animals 
that died. Most of us managed to survive. 
But next year, unless Allah is most merciful, 
it will be our turn to die.") 

Sadly, there is very little likelihood that 
Allah will be any more merciful next year 
than he has been throughout 1973. Mo­
hammed Ibrahim may be alive, but starva­
tion and disease on the three-month trek 
from drought-ravaged Mali to Niger cost him 
all his cattle and camels and a third of his 
family. Now he is destitute, living in a stark 
hut made of hides. The Niger Red Cross man­
ages to provide him With 150 grams of food 
per day, which, according to U.N. officials, 
can only sustain life for a short time. 

Despite massive international relief efforts, 
the worst drought in recorded African his­
tory has thus far claimed perhaps as many 
as 100,000 lives in northern Nigeria and in 
the "Sahel," or sub-Saharan, nations of 
Mauritania, Senegal, Mali, Upper Volta, Niger 
and Chad. More than 1,000,000 hungry no­
mads are roaming the Sahel, surrounding its 
cities in a futile search for food. Nomads in 
Chad have been forced to eat leaves and bark 
to stay alive. In Nigeria's parched Northeast, 
villagers pillage anthills to get at grain ker­
nels that the ants have stored away. 
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The drought area stretches across the en­

tire waist of Africa, from Mauritania in the 
west to Ethiopia in the east. In Ethiopia, 
more than 50,000 have died of starvation. 
Many mothers have had to sacrifice their 
weakest children by drawing emergency food 
rations for them and then using the food 
to feed the others. So great is the catastrophe, 
says one local priest, that the traditional pub­
lic weeping and wailing for the dead has been 
abandoned; the people have lost the will to 
cry. 

Ethiopia's case is the saddest of all because 
many of the deaths could have been avoided. 
Last January, when officials brought word of 
imminent starvation among peasants to one 
provincial governor, he disciplined them for 
their "negative attitude." He also refused to 
press Addis Ababa for aid, for fear of em­
barrassing a government that was pushing 
tourism. The result was widespread starva­
tion and an initial reductance on the part of 
international agencies to send food; UN. 
officials assumed that Ethiopia was suffering 
far less than the Sahel states. 

SWOLLEN STOMACHS 

The prognosis for Ethiopia and the sub~ 
Saharan countries is for an equally grim and 
dry new year. The little rain that did fall 
this year came late and ended early, prevent­
ing a full fall harvest of millet and sorghum 
that might have saved some lives. Relief ef­
forts are continuing, and in Ethiopia. some 
food 1s belatedly getting to the bnpoverished 
northern provinces. But in the refugee camps 
thousands of children with matchstick legs, 
portruding ribs and swollen stomachs con­
tinue to die of malnutrition. A new woe was 
added last week when swarms of locusts be­
gan eating their way through much of Chad 
and northern Nigeria, reducing the meager 
supply of food still further. 

(From the Washington Star-News, Nov. 8, 
1973) 

FAMINE IN ETHIOPIA 

In the first year of the drought, such mea­
ger food reserves as existed were eaten. In 
the second year, the seed grain and the live­
stock were eaten. And when the "small 
rains" of April failed in the third year, the 
people began to die by the thousands. So 
the famine that has afflicted Sahel countries 
of West and Central Africa has come now to 
Ethiopia.. Perhaps 100,000 people already are 
dead in the provinces of Hararge, Tigre, 
Wollo and Shoa. 

The Ethiopians are a proud people and 
Addis Ababa is said initially to have tried 
to conceal the fact of the famine rather than 
appeal for international charity, a charge 
which Emperor Haile Selassie's government 
denies. At any rate, the United Nations, the 
United States, Sweden, UNICEF, the Inter­
national Red Cross and other voluntary agen­
cies now are doing what they can to alle­
viate the worst effects of the disaster. 

While it will not help this year's victims, 
one thing the Ethiopian government could 
do to help prevent future tragedies is to 
pass-and enforce-a reasonable land re­
form law. Many of the victims of the famine 
are landless tenants who are forced, some­
times illegally, to surrender up to 75 percent 
of each year's crop to their landlords. This 
makes it impossible for the peasantry to ac­
cumulate even the small reserves necessary 
to stave off a short famine. 

In a parliament in which landlords are in 
a majority, the passage of a law guaranteeing 
security of tenure and a limitation on rents 
is no easy matter. Nor in areas where com­
munications are rudimentary and a tradition 
of fuedal independence exists is the imperial 
writ always fully observed. 

Ethiopia, which is a good friend of the 
United States, deserves all the help we can 
give. But a comprehensive and effective land 
reform act is a necessity if causes rather than 
symptoms are to be treated. 

ACCURACY-AND HONESTY-IN 
MEDIA: PART ll 

Mr. BUCKLEY. Mr. President, on De­
cember 4, 1973, I placed in the RECORD 
articles originally published in the Wall 
Street Journal. These articles were crit­
ical of the reporting of the revolution in 
Chile and particularly critical of News­
week's coverage of that event. In the 
course of my remarks I said: 

. . . I also do not know if the Newsweek 
reporter has answered the charges of un­
professionalism leveled against him by the 
Wall Street Journal's analyses. But surely 
given the thoughtful and informed com­
ments made by . . . the columns of the 
Wall Street Journal, we can do without the 
sanctimonious arrogance with which so many 
in the media react to honest and well-docu­
mented criticism. 

It has been brought to my attention 
that Newsweek's executive editor Ken­
neth Auchincloss has indeed responded 
to the criticism leveled against his maga­
zine. On November 15, 1973, he responded 
at length and in detail and I want to 
take this opportunity, in the interest of 
fairness, to place his reply in the RECORD. 
I want, at the same time, to congratu­
late the Wall Street Journal for what 
I feel is a fine example of fairness in 
presenting a controversial story. The 
original critical article on Newsweek's 
report contained a quotation from Mr. 
Auchincloss, showing that the Wall 
Street Journal at least bothered to in­
form Newsweek of the charges leveled 
against it and gave that magazine an 
opportunity to reply on the critical arti­
cle. Mr. Auchincloss was then given an 
opportunity to reply to the criticisms at 
approximately the same length as the 
original article. I hope that the television 
networks and other newspapers are will­
ing to learn from the Wall Street Jour­
nal's excellent demonstration of fairness 
and accuracy. 

Mr. President, I ask unanimous con­
sent that the following article, "News­
week Replies on Chile," Kenneth Auchin­
closs, the Wall Street Journal, Novem­
ber 15, 1973, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

NEWSWEEK REPLIES ON CHILE 

(By Kenneth Auchincloss) 
On November 2, The Wall Street Journal 

devoted a major part of its editorial page to 
an attempt to discredit Newsweek's account 
of the killings that took place in Chile after 
the military coup of September 11. In an edi­
torial and two lengthy articles-one by its 
Latin Amez:icail correspondent Everett G. 
Martin (a former Newsweek correspondent) 
and the other by Chilean journalist Pablo Hu ... 
neeus-the Journal suggested that a report 
by Newsweek correspondent John Barnes in 
the magazine's October 8 issue was "grossly 
exaggerated" and "based on events which 
didn't happen and figures that were misinter­
preted." These are serious charges-in my 
view, utterly unfounded and untrue. Let's 
examine them., one by one. 

1. Mr. Huneeus accuses Newsweek of 
something called "journalistic imperialism." 
To cover the Chilean coup, he says, the mag­
azine "sends from. London a British cor­
respondent" who "makes no effort to under­
stand what is really going on here." The 
implication-that Mr. Barnes is a complete 
stranger to Chile whose reporting was based 
on a few days' acquaintance with Chilean 

affairs--is totally false, Mr. Huneeus knows 
full well. Mr. Barnes was Newsweek's Latin 
American correspondent from 1970 (the 
year Salvador Allende was elected pres­
ident of Chile) until January of this year, 
when he transferred to the London bureau. 
He has spent considerable time in Chile and 
contributed to a number of major Newsweek 
stories on the Allende regime. It was because 
of this familiarity with the Chilean scene 
that Newsweek sent him in. In the course of 
his previous reporting, incidentally, he has 
occasionally had harsh things to say about 
Allende's government; on an earlier assign­
ment in Latin America, he once spent three 
weeks in one of Fidel Castro's jails. Mr. 
Barnes has emphatically not shown any spe­
cial favor or sympathy to Marxist regimes. 

Now a look at Mr. Huneeus' credentials. 
He is a skillful, perceptive journalist and a 
patriotic Chilean, but he is also a committed 
anti-Allendist on the right of the Chris­
tian Democratic Party. The Journal correctly 
reports that he has assisted Newsweek cor­
respondents. In the second week after the 
coup, Mr. Barnes himself interviewed Mr. 
Huneeus to get the views of a wealthy, soph­
isticated Chilean who was well-known as 
an opponent of the regime. In his own piece 
in the Journal, Mr. Huneeus wrote: "The 
military intervention is the logical outcome 
of a Marxist regime." I have no doubt of 
Mr. Huneeus' professional integrity, but it 
is a long stretch to call him, as the Journal 
does, "objective and independent." 

2. Mr. Huneeus seeks to discredit Mr. 
Barnes' account of his visit to the Santiago 
morgue by quoting morgue staffers who say 
there are inaccuracies in his physical descrip­
tion of the place and who speculate that, if 
he did get inside, he fell victim to what a 
morgue pathologist calls "perception shock": 
"when exposed to a couple of bodies," he ex­
plained, "the shock alters perception capa­
bilities" (Mr. Huneeus evidently suffers from 
"syntax shock"). Mr. Barnes reports that he 
was indeed shocked to see 70 or so corpses 
lined in the corridor-but no more so than 
in his other encounters with violent death 
while covering stories in the Dominican Re­
public, Nigeria and Northern Ireland. In 
weighing remarks by the morgue staff, one 
ought to remember that the authorities are 
presumably unhappy that Mr. Barnes was 
allowed to get in, and that therefore the staff 
had good reason to suggest that it was all 
a fabrication. 

MR. BARNES' ACCOUNT 

To suggest that Barnes simply made up 
his report on the morgue seems to me a des­
perate and grotesque charge against an expe­
rienced, first-rate journalist. In fact he was 
in the morgue four times. Here is Barnes' full 
account of that experience: 

"It all began by accident. On the morning 
of September 24, a photographer colleague 
had been at the city cemetery, across the 
street from the morgue, taking pictures of 
grieving peasant families burying their dead 
in the 'potters field' section of the cemetery. 
As she was leaving, she saw a truck drive 
through the gates into the courtyard of the 
morgue. In the back were piled naked 
corpses--ten, perhaps fifteen. She rushed 
over to take a picture. A soldier promptly 
stopped her. A morgue official came over and 
told her to leave. 'It's hard to get in here at 
the best of times,' he said. 'These are very 
difficult times. You had better leave quickly.' 

"I was having lunch at the Hotel Carrera. 
Sheraton when she came back and told m.e 
what she had seen. It suddenly dawned on 
me what was going on: the junta was being 
so bureaucratic (and the Chileans are the 
most bureaucratic people in South America) 
that they were processing their victims in­
stead of digging a hole and getting rid 
of them. 

"I went to the morgue that afternoon. 
There was no hope of getting in the main 
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entrance. But there was a small side staff 
door, near where the lists of names of several 
hundred bodies were posted along with other 
lists that simply read one after another 'ca­
daver-unidentified male,' or •cadaver-uni­
dentified female.' A large crowd of silent 
Chileans, all of the working class, stood 
around silently looking at the lists. There 
was a darkened window over the center of 
the door. I tapped on it and held up my 
Junta-signed press pass. The door was opened 
by an elderly, fat little man wearing a white 
coat. I walked right past him, up a flight 
of steps, and turned left along a corridor, 
not knowing where I was going. At an in­
tersection, where the corridor divided, I 
turned right, I pushed through some swing­
ing doors. 

"There were the corpses, lying stretched 
out naked, side by side, packed tight together, 
their heads-or what remained of them in 
most instances-leaning upward against the 
wall, staring silently out in front of them. 
I don't know about 'perception shock,' but 
I was shaking from head to foot. I walked 
out, back down the corridor, down the stairs, 
and out into the open. I returned with a 
Chilean friend so that I would have a witness 
if only just to tell me that I had seen what 
I had seen. We stood there looking. I re­
member at the end of the llne there was a 
young kid with blonde hair, perhaps in his 
late teens, so unlike the others with their 
black hair and high cheek bones. I asked 
my friend why the bodies looked so white 
and soft for people with such obvious peas­
ant features. He suggested it was because 
they had already bled. But he didn't really 
know. 
· "The next day, we decided we had to go 

back and try to get some pictures. We figured 
that at about 1:30 the morgue workers would 
be at their lunch. It was a different man on 
the door. But the same flashing of my pass 
worked again. I was wearing a blue polo­
necked sweater with a white linen jacket 
With my camera tucked inside it. My photog­
rapher colleague had already set an estimated 
light reading. When we reached the swing 
door, my friend pushed it open with his el­
bow, looked in, and then nodded to me. I 
walked quickly through. I saw it was a differ­
ent lot of bodies, more of them. I stared at 
them for a second. In place of the blonde 
kid, there was an old man, with the bottom 
front of his face gone, up to the upper lip. 

"As I went to the camera, a man in a 
white jacket carrying a sheet of paper walked 
through the swinging doors at the far end 
of the corridor. I turned and crashed my 
way through the door behind me. We left 
at a walking run. But no one had followed 
us as we stood panting for air out in the 
sunlight. Five minutes later, when we had 
stopped shaking, I said I was going to have 
one last go. 

"We got halfway down the corridor that 
led to the swing doors when a man came 
around the corner. I don't know whether it 
was the same one; he went past us but then 
turned and asked, 'Where are you going?' 
We said in unison 'To the bathroom.' He 
said, 'You had better follow me.' As we 
walked behind him back down the corridor, 
we both must have been thinking that 
things wouldn't go too well with us, what 
with the camera and those bodies in the 
corridor. As we reached the short flight of 
stairs that led down to the side door, the 
two of us peeled off as though in formation, 
and we were out of the door in a shot 2.nd 
into the crowd of women." 

Skeptics may ask what independent evi­
dence exists that Barnes was telling the 
truth. He was not able to take a. photograph 
for the reasons he has described. l.:e cannot 
identify the person who accompanied him 
because of the obvious likelihood of reprisals 
against the man. But as it happens, there 
is another witness to the scene in the San­
tiago morgue during the period following 

the coup. On September 19, eight days after 
the coup and five days before Barnes' visit, a 
United Nations official spent over an hour 
and a half at the morgue and counted some 
188 bodies. 

Luis I. Ramallo, a Spaniard who is a mem­
ber of UNESCO and the former Acting Sec­
retary General of the Latin American Fac­
ulty of Social Sciences, went to the morgue 
to search for the body of a young Bollvlan, 
Jorge Rios, who had been studying in Chile 
under a UNESCO-created program. Rios had 
been seized on September 12 by a military 
patrol at his home, in front of his wife and 
two children. Here is Ramallo's description 
of what he saw in the morgue: 

"I went to the morgue on September 19th 
at about noon. When you went up the stairs, 
you would turn left and walk along a pas­
sageway. I asked a passing attendant in a 
white coat for help. A girl took me to a 
records room. She looked through the alpha­
betized loose-leaf book and said, 'Yes, Jorge 
Rios is registered. His wife was here a half 
an hour ago and identified the body.' I asked 
to see it. The woman gave me a small piece 
of paper with her signature and the number 
of the body and told me to go out the same 
door I came in and that I would see a gate, 
which was an ambulance entrance that led 
into a courtyard and the main building 
where the bodies were. I showed the pass to 
a man who took us to a large non-aircon­
ditioned room that certainly did not appear 
to me to be a morgue. The room was filled 
with bodies. 

"There were four rows of them and the 
people were so close together that it ap­
peared as if their arms were linked. We were 
jumping over the bodies which were obvi­
ously in some sort of numerical order. But 
we could not find the one corresponding to 
our number. The man was upset and said, 
'Well, I don't know what happened, you'll 
have to look for him yourself.' So then, 
really, we spent almost one hour in there 
going from body to body seeing if we could 
find Jorge. I was looking at body after body, 
one after another. I counted 184 (the list 
posted on the door outside numbered only 
130). 

"I saw four or five children, two girls and 
three boys 7 or 9 years old. Most of the 
bodies were of working class people. There 
were some student types. They were totally 
naked, some with clothes piled up on them. 
They all had papers identifying them or 
saying 'NN,' which means unknown or un­
identified. A few bodies had neat bullet holes, 
others had gaping wounds. Some had parts 
of their skulls missing or huge holes or 
mangled arms-all really bad wounds. My 
first impression was that they had been 
executed by mortar fire. 

"The bodies were still tender, rigor mortis 
had not set in. While I was there, more 
bodies were being brought in. I asked a 
doctor if there were autopsies being per­
formed and he replied, 'Well, we do what 
we can-for some yes, for others, we just do 
a report on how they look.' 

"Since we couldn't find Jorge, we went 
into another office where they kept records. 
Finally, one said, 'Oh, yes, he must have been 
brought in by the Tacna. Regiment (one of 
several army garrisons in Santiago). We went 
back, climbed over the bodies, and went into 
another room that looked llke a typical 
morgue. There were four bodies on metal 
stretchers (I didn't get to see how many bod­
ies were in refrigerated drawers). One body 
was of Jorge. It was bullet-ridden with two 
large gapin g wounds in his chest and leg. 

"I went back to the records office and 
read his autopsy report which said he was 
'wounded in the street.' Later, Enrique Car­
valle, the Under Secretary for Foreign Affairs, 
told me that he heard that Rios had •tried 
to escape.'" 

3. Mr. Huneeus says that the dead ampu­
tee pictured in Newsweek was killed before 

the coup in a traffic accident. The photogra­
pher, Mr. Guillermo Gomez Mora, reports 
that the man was killed during the height of 
the violence in Santiago after the coup. But 
because Mr. Gomez Mora was not present 
when the man died, he cannot be sure 
whether he was killed by gunfire or a truck. 

THE BODY COUNT 

4. How many people have been killed in 
the aftermath of the coup? Mr. Barnes quoted 
the daughter of a morgue staff member as 
saying that by the fourteenth day after the 
coup, the morgue had received 2,796 bodies. 
Mr. Huneeus says this is the morgue's body 
count for the entire year up to that time. 
Jonathan Kandell of The New York Times, 
quoting official sources in the morgue, re­
ports the same version as Mr. Huneeus. But 
Marlise Simons of The Washington Post 
talked with a European ambassador in San­
tiago who said he had been to the morgue 
and that during the first week after the coup, 
2,500 bodies had been processed. 

What ls beyond dispute is that there was a 
gigantic surge in the morgue's business after 
the coup. Time magazine reporter Rudolph 
Rauch wrote that he had seen on the morgue 
wall, the same week that Barnes was there, 
"a list of 300 people whose bodies were to be 
claimed by relatives. Next day the list was 
gone, along with a later list of 120 names that 
had been tacked up and then hurriedly 
pulled down at army order. According to an 
official of the morgue, it normally handled 
about 12 corpses a week." That would make 
roughly 450 bodies in 1973 up to the day of 
the coup. The morgue, even by its own cal­
culations, processed a vast number of bodies 
in the period following the military takeover. 

And other recent estimates bear out Mr. 
Barnes on the magnitude of the kUling. In 
testimony before a congressional committee 
on October 11, CIA director William E. Colby 
said "we would estimate it is between 2,000 
and 3,000 killed during the struggles." In a 
New York Times dispatch from Santiago 
datelined November 4, Kandell reported: "At 
least 2,000 people have lost their lives-most 
of them victimS of unannounced executions 
carried out after the resistance to the armed 
forces had ended.'' And on September 25, Ad­
miral Jose Merino, a member of the Chilean 
military junta, gave an interview to a Dutch 
television station in whicll he said that 3,500 
persons had been killed in the violence. One 
could go on reciting the details of executions 
and shootings that have come to light since 
Mr. Barnes's story. Newsweek is proud to 
have been one of the first publications tore­
port these tragic facts. 

Mr. Auchincloss is executive editor of 
Newsweek. 

EDITOR'S NOTE 

No one disputes that there were many 
deaths in the Chilean coup. The Wall Street 
Journal's initial dispatch, printed on Sept. 
17, quoted estimates of from 1,000 to 5,000 
deaths in the fighting. On Sept. 25, another 
dispatch reported the occurrence of sum­
mary executions, but said that civilian 
deaths throughout the country were esti­
mated at fewer than 500. 

The Newsweek story talked of "mass exe­
cutions" and said "the reign of terror has 
already gone much further than most people 
thought." In citing the 2,796 figure for 
corpses handled by the Santiago morgue 
alone, it added that "no one knows how many 
have been disposed of elsewhere" and that 
"the presumption is that the executions have 
followed a similar pattern in other cities.'' 

On the basis of our own correspondent's 
reporting during the coup, and reports by Mr. 
Huneeus and others since, we agree with Mr. 
Auchincloss that the figures quoted in the 
last paragraph of his article are reasonable 
estimates of the total casualties, from both 
combat and executions, throughout Chile. 
Whether they confirm Mr. Barnes' original 
report we leave to the reader to judge. 
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PARLEY RIGBY 

Mr. CHURCH. Mr. President, on No­
vember 22, a grand old man of Idaho 
passed away at age 81. 

Parley Rigby, of Idaho Falls, was the 
kind of civic leader every community 
should have. His activities were legion, 
and when he took up a cause, he did not 
let go until the matter had been re­
solved. 

The Post-Register of Idaho Falls 
summed up his career succinctly in a 
few words: · 

Parley Rigby was one of East Idaho's first 
ombudsmen, an often fiery foe of the status 
quo who left his hot weld on the disparities 
he determinedly tackled. 

Mr. President, I am saddened at the 
loss of a friend, but grateful that I had 
the opportunity to know him. I ask unan­
imous consent that an article that ap­
peared in the Post-Register of November 
23, together with an editorial from the 
November 26 issue of that newspaper, be 
printed in the RECORD. 

There being no objection, the article 
and editorial were ordered to be printed 
in the RECORD, as foHows: 

HIS BA'l"l'LE STARS 

Parley Rigby was one cxf East Idaho's first 
ombudsmen, an often fiery foe of the status 
quo who left his hot weld on the disparities 
he determinedly tackled. 

A crusader at heart, the community was 
quickly aware that this former pastmaster 
had taken up the cudgel f01" cause. Like an 
English bulldog, Parley simply never let go 
of a problem until he was satisfied it was 
either solved, or solved as much as it could 
be. Knowing the sensitivities of those in 
public or private places who Mr. Rigby 1elt 
should be changing their attitudes on a par­
ticular problem, he would marshal his fusil­
lades in the press like a General Patton about 
to smash the Belgian bulge. His long and 
arduous fight to focus attention on maltreat­
ment of patients at the Idaho State Mental 
Institution at Blackfoot, was a character­
istic Rigby crusade. It led to his appointment 
to a. state investigation board which changed 
policies at the Blackfoot institution many 
years ago. 

His life, in fact, was a compendium of as­
sorted causes and pitched battles. It was the 
sheer force of his personality that installed 
the March of Dimes with such prominence in 
the community because Parley Rigby fought 
for the polio-stricken of those days with such 
incandescent temerity. As both a. member of 
the Idaho Falls City Council and a director of 
the local Chamber of Commerce, he loved to 
shoot down the occasional balloons of com­
placency he encountered ... or, more prop­
erly, uncovered. 

He cared little if those about him agreed 
or disagreed with him. The combative Rigby 
loved a free-swinging exchange. Debate was 
a process of profiling a community decision 
with him ... just like the founding fathers 
of this nation, he would quite correctly say. 
He was ferociously relentless when he smelled 
the over-ripeness of a problem or was de­
fending some cherished position. 

An unusual blend of a personality, he was 
both cause-finder and a shrewd business-
man. ~ 

When Parley Rigby died last week, it is 
fitting that many of the other community 
leaders of his times remembered him fondly 
and warmly for his battle stars. In the twists 
and turns of a community's history, he was 
always a glowing point of reference. 

PARLEY RIGBY, CIVIC LEADER, Dms 
Parley Rigby, former postmaster and Idaho 

Falls civic leader, 81, died Thursday morn-

ing in a local hospital following a stroke. 
He lived with his wife, Margaret, at 238 E. 
18th St. 

Mr. Rigby served as Idaho Falls postmaster 
for 25 years, retiring in 1959. Since that time 
he had remained in Idaho Falls and remained 
active in various business interests. He en­
tered the hospital three weeks ago. 

Mr. Rigby was born in Logan, Utah, March 
20, 1892, son of Wllliam F. and Elizabeth 
Eckersley Rigby. His early education was at 
Newton, Utah. From 1910 to 1914. he at­
tended Utah State Agricultural College 
where he was a member of Pi Kappa Alpha 
fraternity. 

In 1914, he went to Rexburg as fieldman for 
a grain company. He lived there until 1917 
when he enlisted in the U.S. Army and served 
for 17 months, a year of which was overseas, 
in the 315th Field Signal Battalion, 90th 
Division. 

On his return from the service, Rigby came 
to Idaho Falls in August of 1919, to manage 
a grain company in which he continued until 
1934 when he was appointed postmaster 
here. On June 20, 1923, he married Margaret 
Moseley of Idaho Falls. 

Active civically. Mr. Rigby was a charter 
member of Bonnevllle Post IX> of the Ameri­
can Legion which he joined when it was 
formed here in 1919; serving as its com­
mander in 1932. Also a charter member of 
the Kiwanis Club, he served as its president 
in 1926. He was elected exalted ruler of the 
Idaho Falls Elks Lodge 1087, in 1928, Mr. 
Rigby presided over the first lodge session in 
the original lodge building on Shoup Ave. 

In 1926, he was elected to the Idaho Con­
stitutional convention that repealed pro­
hibition. From 1934 to 1945 he was the driv­
ing force of the American Legion's War Bon­
net Roundup, serving as its chairman for 
all those years. 

Mr. Rigby also helped to direct the affairs 
of the Idaho Falls municipal government, 
serving as a member of the City Council 
from 1927 to 1931, and of the Chamber of 
Commerce on whose board of directors he 
served from 1925 to 1927 and from 1946 to 
1948. He had since that time received a life 
membership in the Chamber of Commerce. 

He was a charter member of the Idaho 
Falls Community Chest and two years ago 
was given a life membership by that orga­
nization. He was a charter member of the 
Idaho Falls Men's Golf Assn. 

Actively concerned over the administra­
tion of affairs at Idaho State Hospital South 
at Blackfoot, Rigby served in 1945 on an in­
vestigating committee appointed by then 
Idaho Gov. C. C. Gossett, to probe conditions 
at the hospital. In 1946-1947 he was a mem­
ber of the Charitable Institutions Commis­
sion appointed by then Gov. Arnold Williams. 

As chairman of the National Foundation 
for Infantile Paralysis from 1938 to 1949, he 
took a personal interest in the welfare of 
hundreds of polio stricken children. 

Mr. Rigby was active in receiving the 
charter for the Bank of Eastern Idaho of 
1947, and was one of its first stockholders. 
In 1939 he served as president of the Idaho 
Chapter of the National Association of Post­
masters. In 1958, he was elected first com­
mander of the Idaho Falls Barracks 1252 of 
the Veterans of World War I. Since his re­
tirement he had been active 1n the National 
Association of Retired Civil Service Em­
ployes. 

In addition to his widow, he is survived 
by two children, Wllliam F. Rigby and Mrs. 
Martha Pond, both of Idaho Falls, seven 
grandchildren and one sister, Mrs. Letha 
Grifiin of Logan, Utah. 

Funeral services will be conducted Mon­
day at 1 p.m. at the Wood Chapel of the 
Pines with Bishop Robert Crowley of the 2nd 
LDS Ward Bishopric, otllciating. Interment 
will be in the Rose Hill Cemetery. 

Friends may call at the Wood Funeral 
Home. 

Friends who wish to do so are asked to 
contribute to Mr. Rigby's favorite charities 
including Gem State Blind Assn., Harbor 
House and March of Dimes. 

LET'S HEAR IT! FOR UNITED STATES 
Mr. BEALL. Mr. President, at a time 

when we seem to be preoccupied with thel 
negative aspects of life in these United 
States, it is necessary, I think, that we 
occasionally take time to contemplate 
the positive virtues of American life. In 
their November 19, 1973, issue, U.S. News 
& World Report reprinted an editorial 
presented by Mr. Gordon Sinclair, a 
noted Canadian radio and television 
commentator, entitled "Let's Hear It! 
for U.S." I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

LET'S HEAR IT! FOR UNITED STATES 

This Canadian thinks it is time to speak 
up for the Americans as the most generous 
and possibly the least appreciated people on 
all the earth. • . • 

Germany, Japan and, to a lesser extent, 
Britain and Italy were lifted out of the debris 
of war by the Americans who poured in bil­
lions of dollars and forgave other billions in 
debts. None of these countries is today pay­
ing even the interest on its remaining debts 
to the United States. 

When the franc was in danger of col­
lapsing 1n 1956, it was the Americans who 
propped it up, and their reward was to be 
insulted and swindled on the streets of Paris. 

I was there. I saw it. 
When distant cities are hit by earthquakes, 

it is the United States that hurries in to 
help. • • . This spring, 59 American com­
munities [were) flattened by tornadoes. No­
body helped. 

The Marshall Plan and the Truman Policy 
pumped billions upon blllions of dollars into 
discouraged countries. Now newspapers in 
those countries are writing about the deca­
dent, warmongering Americans. 

I'd like to see just one of those countries 
that is gloating over the erosion of the 
United States dollar build its own airplanes. 

Come on, let's hear it I 
Does any other country in the world have 

a plane to equal the Boeing Jumbo Jet, the 
LockheeCi Tristar or the Douglas 10? 
If so, why don't they fly them? Why do 

all the international lines except Russia fly 
American planes? 

Why does no other land on earth even 
consider putting a man or woman on the 
moon? 

You talk about Japanese technocracy, and 
you get radios. You talk about German tech­
nocracy, and you get automobiles. 

You talk about American technocracy, and 
you find men on the moon-not once but 
several times-and safely home again. 

You talk about scandals, and the Ameri­
cans put theirs right in the store window for 
everybody to look at. 

Even their draft-dodgers are not pursued 
and hounded. They are here on our streets, 
and most of them-unless they are break­
ing Canadian laws-are getting American 
dollars from Ma and Pa at home to spend 
here .... 

When the railways of France, Germany, 
and India were breaking down through age, 
it was the Americans who rebuilt them. 
When the Pennsylvania Railroad and the 
New York Central went broke, nobody loaned 
them. an old caboose. Both are still broke. 

I can name you 5,000 times when the 
Americans raced to the help of other peo­
ple in trouble. Can you name me even one 
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time when someone else raced to the Ameri­
cans in trouble? 

I don't think there was outside help even 
during the San Francisco earthquake. 

Our neighbors have faced it alone, and 
I'm one Canadian who is damned tired of 
hearing them kicked around. 

They wm come out of this thing with their 
flag high. And when they do, they are en­
titled to thumb their nose at the lands that 
are gloating over their present troubles. 

I hope Canada is not one of these. 

DEAN RUSK LOOKS AT THE KEN­
NEDY YEARS 

Mr. FULBRIGHT. Mr. President, on 
November 26, former Secretary of State 
Dean Rusk appeared on a special tele­
vision program entitled "Dean Rusk 
Looks at the Kennedy Years" on WAGA, 
channel 5 in Atlanta. 

During the course of the program, Mr. 
Rusk was asked about the 1962 Cuban 
missile crisis by the interviewer, PaUl 
Shields. I would like to quote from the 
transcript of the program: 

SHIELDs. "And we didn't have that amount 
of time with the Cuban Missile Crisis, 
though, did we?'' 

RusK. "The one thing that President Ken­
nedy had in mind was that in a nuclear 
world if you back a man into a corner trom 
which he cannot escape he might elect to 
play the role of Sampson and pull the tem­
ple down around himself and everyone elSe 
at the same time. So despite the advice of 
Senator Fulbright, Senator Russell, Mr. 
Dean Acheson to start with all-out bombing 
of Cuba ... " 

(Rusk stopped, and Shields continued.) 
SHIELDS. "Those men recommended that?" 
RusK. "Yes, very strongly and President 

Kennedy went to special pains to give Chair­
man Khrushchev a few days to take the mis­
siles out by peaceful means rather than move 
the matter immediately to a much higher 
level of action or confrontation." 

Since Mr. Rusk made mention of me in 
the interview and stated that along with 
Senator Russell and former Secretary 
of State Dean Acheson I strongly advised 
President Kennedy to "start with all-out 
bombing of Cuba," I feel compelled to 
make some comments which I hope will 
set the record straight. 

SETTING THE SCENE 

First, it is important to set the scene. 
On October 22, 1962, I was summoned 
back to Washington from Arkansas, 
where I was campaigning for reelection, 
and was asked to attend a meeting at the 
White House, along with other congres­
sional leaders. 

As I have stated on a number of pre­
vious occasions, the President and his 
advisers had apparently already deter­
mined their course of action and the 
meeting with Members of Congress was 
essentially a formality. President Ken­
nedy's purpose in calling the meeting was 
to inform Congress of his plans rather 
than to seek r...dvice. It was not a con­
sultation so much as it was a briefing. 

The meeting was scheduled to begin 
at 5 p.m., and last Jnly an hour. The 
President was to make a national tele­
vision address at 7 p.m. 

It is also important to recall that the 
President and his immediate advisers 
had been considering this matter for 
more than a week, with intensive discus-
sion of alternatives. These discussions 

have subsequently been reported in a 
number of articles ~nd books. 

The first meeting C'f what was to be­
come known as the ~xecutive Committee 
of the Natio&al Security Council or Ex­
Comm was on October 15. Later, Presi­
dential Counsel Ted Sorensen was tore­
fer to "the exhaustive and exhausting de­
liberation~ of that long October week." 

Stewart Alsop and Charles Bartlett, in 
a widely discussed article in the Saturday 
Evening Post, December 3, 1962, reported 
in great detail on the deliberations that 
took place. I believe that article may have 
been responsible for the popularization of 
the terms "hawks" and "doves." For 
the record, according to that article, the 
hawks favored an ?,ir strike, either with 
or without warning. This group was re­
portedly made up of John McCone, Di­
rector of ~he Central Intelligence 
Agency; Douglas Dillon, Secretary of 
Treasury; Dean Acheson, former Secre­
tary of State; Maxwell Taylor, Chairman 
of the Joint Chiefs of Staff; McGeorge 
Bundy, Special Adviser on National Se­
curity Affairs. The "doves," who report­
edly favored a blockade, included De­
fense Secretary Robert McNamara; At­
torney General Robert Kennedy; Robert 
Lovett, former Secretary of Defense, and 
Llewellyn Thompson, former Ambassa­
dor to ~ussia. Secretary of State Rusk 
was, according to the article, a "dawk or 
a hove." 

Sorensen wrote: 
The President . . . could not walt for 

unanimity among all his advisers or for a 
special Congressional session ... 

Pierre Salinger, in his book, "With 
Kennedy,'' wrc.te: 

Over the next 7 days, the White House was 
the scene of almost continuous E-COM 
meetings, with and without the President. 

Describing that period in his book, 
"The U.S. Intelligence Community," Ly­
man B. Kirkpatrick, Jr., writes: 

In 13 days the chief decision-makers of the 
Government reviewed a virtual encyclopedia 
of action-reaction possibilities involving not 
just what Russia would do and how the 
United States would react, and vice versa, 
but what the reactions of many other na­
tions would be. A study was made of pos­
sible Soviet reaction against Berlin, already 
the scene of a. serious confrontation between 
the United States and Russia, or against the 
American Jupiter missiles in Turkey and 
Iran. The support of the Organization of 
American States was considered important 
to the "legalistic-minded decision makers in 
the Kremlin," according to former Ambas­
sador Llewellyn Thompson. The President 
asked Secretary of State Rusk to prepare a 
list of all possible allied reactions, which was 
presented to ExCom on the second day. 

According to Kirkpatrick, the intel­
ligence community operated on a 24-
hour-day basis during the crisis: 

Starting on August 27, a dally situation re­
port on Cuba was circulated to top federal 
officials. On October 16 the USIB commenced 
daily meetings to approve national estimates 
for presentation to the ExCom at its morn­
ing meeting. The photolnterpreters, who al­
ready had been working extra. shifts, put in 
exhausting hours to cope with the miles of 
film arriving each day. Every agency's col­
lectors, especially the CIA's watched Soviet 
activity throughout the world, with particu­
lar concentration on crisis spots such as Ber­
lin, Tw.·key and Iran. Not only were all moves 
by Russian diplomats studied but those of 

SOviet intelligence personnel were followed 
even more intently than usual (if that was 
possible). 

At the height of the crisis, the Russians 
used the KGB Rezident in Washington ..• 
to cont"&.ct John Scali, an ABC-TV corre­
spondent covering the State Department, to 
ascertain "unoffici"&.lly" U.S. intentions. Scali 
immediately advised the State Department 
and was given the official American position, 
as communicated to Moscow, to give to 
Fomin. There was valuable guidance in this 
action for U.S. intelligence. 

In his boo!{, "A Thousand Days," Ar­
thur M. Schlesinger, Jr., details the de­
bates within thE: executive committee be­
tween the supporters of an air strike and 
those who favored a blockade. Schlesin­
ger wrote: 

The supporters of the air strike mar­
shalled their arguments against the blockade. 
They said that it would not neutralize the 
weapons already within Cuba., that it could 
not possibly bring enough pressure on 
Khrushchev to remove those weapons, that 
it would permit work to go ahead on the 
bases and that it would mean another Mu­
nich. The act of stopping and searching ships 
would engt>,ge us with Russians instead vf 
Cubans. The obvious retort to our block­
ade of Cuba would be a SoViet blockade of 
Berlin. 

At a later meeting of the group, ac­
cordinb to Schlesir..ger: 

The ';la.la.nce of oplnlon clearly swung back 
to the blockade (though, since a blockade 
was technically an act of war, it was thought 
better to refer to lt as a quarantine.) In 
retrospect most participants regarded Rob­
ert Kennedy's speech as the turning point. 
The case was strengthened too when the 
m111tary representatives conceded that a. 
quarantine now would not exclude a strike 
later. 

In the final debate of the executive 
committee, Schlesinger reports: 

McNamara impressively presented the case 
for the blockade. The military with some 
civ111an support argued for the strike. Ste­
venson spoke with force about the impor­
tance of a. political program, the President 
agreeing in principle but disagreeing with his 
specific proposals. A straw vote indicated 
eleven for the quarantine, six for the strike. 
The President observed that everyone should 
hope his plan was not adopted; there was 
not a clearcut answer. 

Roger Hilsman, in his book, "To Move 
a Nation," offered a similar description 
of developments in consideration of al­
ternatives. 

The discussions on Wednesday, October 17, 
examined the whole range of alternatives, 
but sentiment seemed to be strongest for 
an air >trike or a coup de main by para­
chute forces, a "surgical operation" to elimi­
nate the bases in a sudden, surprise attack. 

The ExComm met almost continuously 
Wednesday, Thursday. and Friday, October 
17, 18, and 19. On Thursday, the "surgical 
operation" to take the missiles out in a 
single blow by an air strike began to look 
less and less inviting. Even if it were success­
ful, the United States would be left with a. 
moral stigma. as the Attorney General said, 
and the Soviets would have solid evidence to 
support their propaganda that the United 
States would someday :Jegin World War m 
by launching a surprise attack on the Soviet 
Union. The only way of lessening the moral 
stigma would be to give advance warning, 
and this would permit preparations and de· 
fensive measures that would make the attack 
less likely to succeed. . .. 

The idea of an invasion alone was also 
discussed. But exactly the same criticisms 
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that applied to an air strike also applied to 
an invasion. In addition, it would be ex­
traordinarily difficult to keep the prepara­
tions for an invasion secret, and the element 
of surprise would probably be lacking. There 
would also be a delay, which meant that the 
missiles might become operational, for it 
would take time to assemble the necessary 
forces. 

Thus by Thursday evening a consensus 
began to develop around the idea of a block­
ade against offensive weapons as a first 
step-in McNamara's phrase, maintaini::lg the 
"options" of raising the level of the block­
ade, of launching an air strike, or of mount­
ing an invasion as progressive increases in 
the level of force to be used if increases 
proved necessary. Before the day was over, 
the President had indicated his own prefer­
ence for blockade. 

On October 22 Salinger took down the 
following direct quote from the Presi­
dent in a discussion prior to Salinger's 
press briefing: 

We chose a quarantine over an air strike 
because there is no certainty of hitting all 
the targets. We are also uncertain how many 
of the sites are operational. While we were 
hitting one, another might launch its mis­
siles against us. A quarantine is far less 
likely to provoke a nuclear response. 

All of these references are cited in 
order to point out that extensive delib­
erations had taken place in advance of 
the President's meeting with congres­
sional leaders, and that a variety of dif­
ferent proposals had been considered in 
detail. ·As the President had reportedly 
said of the various options: 

There just was not a clear-eut a~wer. 
THE WHITE .HOUSE MEETING 

Now let me tui·n to the m·eeting at 
5 p.m. on October 22. As I previously 
stated, the President had determined his 
course of action prior to the meeting and, 
in fact, already set it into motion. 

He did, however, indicate to us the 
alternatives which had been considered. 

Senator RussELL and I indicated that 
we thought an invasion of Cuba by 
American forces might be a wiser course 
of action. My reason for expressing this 
view was that a blockade, involving as 
it might, a direct, forcible confrontation 
with Russian ships, would be more likely 
to provoke a nuclear· war than an inva­
sion which would pit American soldiers 
against Cuban soldiers and allow the 
Russians to stand aside. 

Hilsman described the meeting this 
way ih "To Move a Nation": · 

The congressional meeting began with an 
intelligence briefing. After McCone and an 
aide had finished, the President began to 
talk. He explained why an air strike or an 
invasion would be unwise, emphasizing that 
the quarantine was only the first step. An 
invasion might soon become necessary, but 
it would take still another week to assemble 
the force and in the meantime it was es­
sential to stop the Soviets from bringing in 
more equipment to make the missile bases 
fully operational. Senator Richard B. Rus­
sell of Georgia, Chairman of the Senate 
Armed Services Committee, urged an im­
mediate invasion. A quarantine would take 
time and thus increase the risk. As for warn­
ing and striking the first blow, President 
Kennedy's speeches and the congressional 
resolution putting the Soviets on notice that 
the United States would not tolerate otien­
slve bases in Cuba were ample warning. It 
was the Soviets who had struck the first blow 
by putting the missiles in Cuba. Surprisingly; 
J. William Fulbright, ·chairman of the Sen-

ate Foreign Relations Committee, who had 
opposed the Bay of Pigs landings and who, 
a year earlier, in June 1961, had noted the 
possibility of Soviet missiles someday ap­
pearing in Cuba and had said that he 
doubted they would alter the balance of 
power in the world, supported Russell. It 
seemed to him that intercepting Soviet ships 
at sea was just as risky as taking out the 
bases themselves. 

The President listened politely. 

Pierre Salinger offered this account of 
the meeting: 

At 5:00 p.m., the congressional leaders 
were taken into his office, shown the aerial 
photographs and told of the quarantine an­
nouncement that would come only two hours 
later. Senator Richard B. Russell, chairman 
of the Armed Services Committee, argued 
instead for an invasion, and had support 
from J. Willlam Fulbright. The President 
heard them out, but said he would not 
change his strategy. 

Mr. Sorensen, in his book, "Kennedy," 
wrote of that meeting: 

Reacting to a McNamara-Rusk-McCone 
picture briefing the same way most of us 
originally did, many called the blockade ir­
relevant and indecisively slow, certain to ir­
ritate our friends but doing nothing about 
the missiles. An invasion of the island was 
urged instead by such powerful and diverse 
Democratic Senators as Russell and Ful­
bright (who had strongly opposed the 1961 
Cuban invasion). Charles Halleck said he 
would support the President but wanted the 
record to show that he had been informed 
at the last minute, not .consulted. · 

. Sorensen reports Pi:esident Kennedy 
~s- having said~la.ter: · · -

My feeling !il that if they had gone through 
the five-day period we had gone through­
in looking at the various alternatives, ad­
vantages and disadvantages ... they would 
have come out the same way that we did, 

The important point here is that we 
had not gone through the days of con­
sidering various alternatives, advantages 
and disadvantages, "and as Mr. Soren­
sen has noted, most of us initially react­
ed to the information we were given in 
the same manner as did those in the 
Executive Committee." 

As I have subsequently stated, had I 
been able to formulate my views on the 
basis of facts since made public rather 
than on a guess as to the nature of the 
situation, I might have made a different 
recommendation. In any case, the rec­
ommendation which I made represented 
my best judgment at the time 2.nd I 
.thought it my duty to offer it, although 
Mr. Sorensen, in his book, refers to the 
-temerity of those of us from the Con­
gress who expressed opinions at the 
'White House meeting as "the only sour 
note" in all of the decisionmaking re­
lated to the crisis. 

President Kennedy's actions proved to 
be effective ru::d responsible. Nonetheless 
the episode served to underline the in­
adequacy of executive "consultation" 
with the legislative branch during crisis 
situations, a problem that was greatly 
heightened during the following years 
and persists to this time. 

Having reviewed the history of the 
missile crisis decisionmaking, I want to 
turn again to the remarks made by Sec­
retary Rusk during the Altanta television 
interview. He stated that Senator Rus­
sell, Mr. Acheson and I strongly advised 
all-out bombing of Cuba. · 

Insofar as I know, no one advocated 
"all-out" bombing of Cuba. However, I 
should add that I do not know what Mr. 
Acheson's views were. At the time of the 
meeting I attended, he had already been 
dispatched to Europe by President Ken­
nedy to brief President De Gaulle and 
other European leaders. 

As most accounts of the meetings have 
indicated, what Senator Russell and I 
suggested was an invasion. The possibil­
ity of a surgical air strike against the 
missile sites was also discussed. As I indi­
cated earlier, I viewed an invasion as 
less provocative than a blockade and less 
likely to lead to nucl~ar war. 

To my knowledge, there was no con­
sideration of "all-out bombing.'' I have 
not seen this referred to in any of the· 
numerous accounts of the missile crisis. 
Robert Kennedy, in his memorandum, 
first published in McCalls of November, 
1968, and later printed as a book, "Thir­
teen Days," wrote that Senator Russell 
"felt the President should take more 
forceful activn, a military attack or in­
vasion," and that I also advised military 
action. 

Certainly it was not my position that 
we should engage in all-out bombings, 
and I want the record to be clear on this 
point. I have learned from past expe­
rience that it is best not to let a remark 
such as this go unchallenged, because 
such comments seem inevitably to be­
come -a part of accepted history,. 

Mr. Pr~siqent, I ;- ask unanimous con-: 
sent to have printed in the RECORD an 
article from the. Atlanta .constitution of 
November 26 about the RusK ·interview 
entitled; "Advisers ';['old JFK To- Bomb 
Cuba," and an article from the Hot 
Springs, Ark., Sentinel-Record of Octo~ 
ber3~1962. · 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
McCLELLAN, FULBRIGHT BACK KENNEDY ON 

CUBA CRISIS 
WASH:rNGTON.-Arkansas' two U.S. sena­

tors--each a power in the Senate-are 
strongly back of President Kennedy's stand 
in the Cuban crisis. 

Sen. J. William Fulbright, chairman of the 
Senate Foreign Relations Committee, was one 
of the congressional leaders summoned to 
Washington by the President for consulta­
tion before he announced the arms blockade 
of Cuba. -

The Soviet arms buildup in Cuba, Ful­
bright said, presented an intolerable situa­
tion which required action by the United 
States. The President took action "and I 
support the President," Fulbright said. 

Fulbright said the Congressional leaders 
weren't consulted in advance of the decision 
made by the President, that the meeting was 
for the purpose of telling them, not asking 
them. There was a little discussion and few 
views were expressed, he said, but most of 
the group listened and then said "we're back 
of you Mr. President." 

McClellan voiced his support for the Presi­
dent's action early the next morning after 
Kennedy's Monday night talk. 

(From the Atlanta Constitution, Nov. 26, 
1973] 

RUSK SAYS IN INTERVIEW .ADV:lSERS TOLD JFK 
To BOMB CUBA 
(By Paul Jones) 

At the height of the Cuban missile crisis 
in the early _196Qs, t.J::u:ee highly_ }n!l}leiJ:tial 
leaders in Washington-the late Sen. Rich-
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a;rd Russell of Georgia, Sen. William l"ul­
brlght of Arkansas and former .Secretary of 
State Dean Acheson-urged President Ken- . 
nedy to "start with all-out bombing of. 
Cuba," former Secretary of State Dean Rusk 
will disclose 1n a special interview Monday 
night. 

Making a rare appearance In an Interview 
taped in Athens, where he is now professor 
of international law at the University of 
GeQrgia Law School, Dean Rusk discusses, 
with great candor, the Kennedy years and the 
many crises which confronted h1s admlnls­
tration. 

Rusk, in the interview, which will be 
broadcast 1n prime time at 9:30 p.m. on 
Channel 5, says that President Kennedy's 
cool thinking prevented a nuclear war during 
the Cuban missile crisis. 

He tells PaUl Shields, a member of the 
Channel 5 news team who conducted the 
interview, "The one thing that President 
Kennedy had in mind was that 1n a nuclear 
world if you back a man into a corner from 
which he cannot escape, he might elect to 
play the role of Samson and pull the temple 
down around himself and everyone else at 
the same time. 

"So despite the advice of Sen. Fulbright, 
Sen. Russell, Mr. Dean Acheson to start with 
all-out bombing of Cuba ... " 

"Those men recommended that?" Shields 
interjected. 

"Yes, very strongly," said Rusk, who spent 
his boyhood In rural Georgia. "And President 
Kennedy went to special pains to give Chair­
man Khrushchev a few days to take the mis­
siles out by peaceful means rather than move 
the matter immediately to a much hlgher 
level of action or confrontation." 

Rusk states in the interview that the Cu­
ban affair had a sobering effect for both sides. 

"I think both sides had a chance to look 
down the cannon's mouth and they did not 
like what they saw," he says. 

Rusk says such confrontations ought not 
be repeated because humans being what they are, they might one day come up with the 
right answers. 

He says that summit diplomacy in which 
the President of the United States meets 
with leaders of other great powers could be 
dangerous. He suggests that officials on the 
ambassadorial or foreign minister level ought 
to thrash out important matters. 

"I'm not convinced that summit is a good 
idea," he says 1n the interview, one of few 
he has given since returning to Georgia. 

Rusk tells Shields that a lot o! the stories 
wr ic!l attempted to depict the relationship 
between President Kennedy and the then 
Vice President Johnson as something less 
than friendly were hokum. 

There are other surprise comments, par­
ticularly about the funeral following the as­
sassination in 1963. 

"I have been greatly saddened by some of 
the things I've read about that (reported 
animosity) following Kennedy's death," Rusk 
says. "I was necessarily very much involved 
with both families and President Johnson in 
handling the arrangemeDJts of all the dis­
tinguished people who came from all over 
the world ... and my Impression was one of 
great consideration of both sides to each 
other .• ,>• 

Rusk praises President Johnson for direct­
ing a smooth transition between govern­
ments. And he, likewise, praises President 
Kennedy for giving Vice President Johnson 
opportu.ilities outside the respon.Sibilltles 
other vice presidents enjoyed. 

Rusk says President Kennedy would have 
pooh-poohed the oa.melot idea. 

"I think he wo·uld have rejected senti­
ments th&t have gone together to be called 
Camelot: 

"We're now getting anti-Camelot litera­
ture. r think both are somewhat beside the 
point · because this was not JFK. He was a 
very 'down-to-earth' fellow and would not 

liave embl"aooOd sentiment of that sort ... ," 
he says 1n the interview, which wlll pre­
empt the Dick Van Dyke Show this one night 
only. 

REPORT ON ffiAN OIL PRODUCTION· 
Mr. GOLDWATER. Mr. President, on 

November 28 I asked unanimous con­
sent of the Senate to absent myself for 1 
week for the purpose of accepting an in­
vitation from his Imperial Majesty Mo­
hammed Reza Pahlavi Aryamehr, Shah­
anshah of Iran. The Senate voiced no 
objection, and having completed that 
journey, I desire to submit a report to my 
colleagues. A more complete discussion 
will follow my introductory remarks, and 
if any of my colleagues have any ques­
tions, I will be happy to discuss them. 

To begin with, there is no question 
that his Majesty, the Shah, and the coun­
try of Iran are friends of the United 
States, and there is no question in my 
mind but what we should do everything 
in our power .to strengthen that friend­
ship and to help them as they prepare 
to defend that vital portion of the world 
against possible inroads by the Soviets. 
Accounts of the inroads that I refer to · 
appeared in the Pakistan Times on 
April3 of this year, but I have see~ noth­
ing of it in the American press. How­
ever, I could have overlooked it. My ref­
erence is to the concern of Iran that the 
Soviets may be making either direct or 
indirect efforts to gain access to the 
Indian Ocean by land routes through 
Afghanistan and Pakistan. 

I share the attitude of the military and 
the Shah in being concerned about this, 
for once the Soviets control the Indian 
Ocean, and therefore, control the Straits 
of Malacca, they would pretty well be 
able to curb any international trade in 
which we might be engaged. · 

I found their air force to be excep­
tionally prepared, well equipped with 
what is, in my opinion, the ability to per­
form as well as our own Air Force against 
any enemy. I was very much impressed 
with the extent to which they have pro­
ceeded with the manufacturing of most 
of their own ammunition, rilles, machine 
guns, et cetera. In fact, their achieve­
ments here are something we should be 
proud of as they are doing them them­
selves. Their navy is small but it is grow­
ing and is well equipped with both 
United States and British ships. In this 
field, I think we can be of greater aid 
than we have in the past. 

Iran is not only greatly improving her 
base at Bandar-E Abbas which is the 
entrance to the Persian Gulf, but she is 
proceeding with the construction of an 
even larger one at Chahbahar. which 
would protect the Gulf of Oman and that 
portion of the Indian Ocean. 

We were shown in gteat detail the 
entirety of their oil industry which has 
grown from discovery in 1908 to one of 
the world's great producers and shippers 
of today. They are servicing tankers in 
the Persian Gulf that are so large we can 
handle theJn at only one or two places 
in the United States. And it is this latter 
realization that causes me to suggest that 
we proceed immediately with the con­
stniCtion of offshore, unloading docks 
connected directly with refineries in 

every State with· access to ocean so that 
transport deliveries can be handled from 
the largest tankers in existence. The 
trend in tanker construction is all to­
wards larger ships. In fact, the Iranians 
are prepared to service 500,000-ton ships 
at the present time. 

From the stress I have placed on the 
material things in Iran, one might be­
lieve that she is only making progress 
in that general area. While it is true that 
her gross national :Product is increasing 
and the per capita income will go up by 
100 percent within the next few years, 
Iran is also concentrating on mass edu­
cation. Schools are being built every­
where, illiteracy is being attacked and 
wiped out. Of course, the spark plug be­
hind much of the social and educational 
progress 1s Her Imperial Highness who 
exerts a very strong hand in anything in­
volving youth and particularly education. 

I have had an unusual opportunity to 
watch the growth of this country from 
the days of World War II when I was 
chief pilot of an airline run from Cairo 
to Caracas and then on into China which 
required refueling both ways at Abadan. 
This interest grew as Iran•s first pilots 
came to Williams and Luke Air Force 
Bases in Arizona for their training, and I 
have since that time maintained a con­
tinuing interest in the splendid growth 
of their air f.:>rce and air bases. I have 
visited Tehran three times starting back 
in the World War II days and its growth 
exceeds anything that I have seen in this 
country, even though my State of Arizona 
has the fastest growing population in 
the Nation. I think I am safe in saying 
that within 10 years Iran will prove to 
be the fastest growing economic unit in 
the world, even outstripping other coun­
tries which are now ahead of her. 

In n1aking this more detailed report 
on observations in the Persian Gulf areas, 
I will of necessity discuss some of the 
other States because their positions, 
strengths and futures have a direct bear­
ing on Iran and her position. 

The energy crisis that the world is now 
suffering from will, naturally, have a 
tremendous impact on the entire area of 
what we call the Middle East, extending 
from the Mediterranean to the eastern 
boundaries of Iran. It is necessary, there­
fore, to think of this area as a particular 
part of the world far from isolated and, 
in my opinion, the most important of all 
at the present time. 

Market trends in Iran and the Persian 
Gulf area indicate new business oppor­
tunities and more intense competition 
for America. In making realistic forecasts 
of business opportunities, a decisive f~­
tor is the current world energy crisis and 
its probable impact on the Persian Gulf 
area. 

The energy crisis will result in vast 
sums of additional money poming into 
the area of the Persian Gulf. In spite cf 
the logical argument that a nation can 
effectively use only such equipment as it 
can absorb into its defense system­
Egyptian pilots crashed four of Lybia's 
18 Mirages within a few weeks, according 
to a news report, leading Lybia to second 
thoughts about the simple transfer of 
equipment--most nations here think 
their capacity larger than it may in fact 
be. · 
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There is little doubt Israel has given 
certain aircraft the glamor of victory­
notably the Phantom and the Mirage­
and what most Arab States want is 
equipment that has as much glamor as 
that of Israel's-as good, or better. 
Equipment that can beat Soviet aircraft 
is of concern to Iran and to Pakistan­
because of Iraq on the one side and India 
on the other, each with Soviet ordnance. 
Yet, of primary concern to the Arabs is 
not the Soviet ordnance of Iraq and 
Egypt-but of Israel-and it might as 
well be faced-Iran. In a sense, looking 
at the Arabs, what may be wanted above 
all is a counterdeterrent to U.S. equip­
ment sold by the United States itself. 

Iran maintains strong, friendly rela­
tions with the United States. It is in fact 
one of the very few positively friendly 
nations in the whole of Southwest Asia 
and the Middle East. These relations 
have receatly taken an upturn. The 
Shah's ambition to become the super­
power, both military and economic, of 
Southwest Asia, is pinned to strong U.S. 
support. Iran is concerned over Soviet 
arms deliveries to Iraq and to India­
that is to say, with a 1,000-mile border 
with the Soviet Union to the north, Iraq 
to the west and India to the east, Iran 
is virtually surrounded by Soviet ord­
nance. Nevertheless, Iran pursues an in­
dependent foreign policy. 

Iran is part of the CENTO group of 
nations, along with Turkey and Pakistan. 
This in the early cold war period of at­
tempted Soviet containment, was the 
strategic northern tier, composed of the 
non-Arab Middle East. This . tended to 
sharply divide the region into Arab and 
non-Arab-and with U.S. support for 
Israel the divisions have been further de­
veloped. It has to be overcome. 

The CENTO alliance has some con­
tinuing life in the loose, largely ineffec­
tive economic community wr.aich is called 
RCD. While very little trade passes 
across the borders-the machinery for 
cooperation. exists in RCD, and IACI 
must constantly scrutinize the business 
opportunities this may afford-particu­
larly through creative attention to the 
agenda of the periodic joint ministerial 
meetings. In fact, well presented, a serv­
ice organization such as IACI has a bet­
ter chance for regional cooperation than 
many other projects-such as export of 
potatoes or oranges-because regional . 
service is an integral part of what IACI 
is designed for. Turkey, which now has a 
national income lower than Iran for the 
first time, may find itself now looking 
more closely to Iran for the first time, but 
Turkey is a study in itself. It is Pakistan, 
having a special relationship with Iran, 
that is basically more interesting for an 
Iranian headquartered firm. The "richer" 
Iran becomes in arms, the more it will 
offer to extend its defensive umbrella to 
Pakistan. Geographically, Iran bestrides 
Southwest Asia. A country with a popula­
tion of 30 million in a land area of 628,­
ooo square miles, it blocks the Soviet 
Union's access to the warm water ports 
of the Persian Gulf. Relations with the 
Soviet Union are not easy, but consoli­
dated with strong economic ties includ· 
tng massive natural gas deliveries in ~x-

change for economic aid which has tfl,ken lary, and "imperialism" is precisely what 
the form of a steel mill and other heavy they fear from Iran. 
industry, in fact, the Soviet Union has a But more germane is the emotive issue 
greater economic stake in Iran than in of the Persian Gulf or the Arabian Gulf· 
Egypt. by expressing one name or the other you 

The Shah has opted for this course, have already taken sides-that is, by say- . 
preferring a limited Russian presence ing Persian Gulf, Y9U can already. be con­
than a completely frustrated superpower sidered anti-Arab-each side, in a senSe·. 
along a 1,000-mile shared border to the claiming soye~e~gnity over the waters by. 
north. But one of the Shah's strongest a name. A more substantial issue is Iran's 
fears is Soviet encirclement. The closer lightning occupation of three islands in 
the Soviet Union's relations with Iraq, the Persian Gulf-Abu Mussa, and the 
the closer Iran moves to the United two Tumbs. This for many thoughtful · 
States. But for Iran, more important is Arabs is the sign of far worse to come, 
its border with Pakistan. The Shah's and promptly leading to th~ very excuse 
major fear in this area is that Pakistan the militant opposition forces required, 
may go through further upheavals, which as they instantly coalesced under the 
might, either through India, or through banner of a :;triking new name­
a Pakistani successionist movement in PFLOAG. It stands for: Popular Front 
Baluchistan, lead to a new Soviet pres- for the Liberation of the Occupied 
ence on the eastern border. This would Arabian Gulf. 
indeed be an encirclement-something to Nevertheless, Iran does have friends . 
be avoided by Iran at virtually all costs. in the area, and some are quite sub-

The meeting of Pakistan President· stantial friends. To some extent, Iraq 
Bhutto with the Shah in Tehran this has created friends for Iran-so much so, 
May, underlined the special relationship perhaps, that if Iraq did not exist, it. 
of the two countries-a meeting in which would have to be invented. Iraq, which 
defense ministers played an important now has about 10 million population and 
part-leading to policy statements that plenty of oil, is a police state run by the 
strongly suggested joint-defense ar- Baathists and ultra-nationalistic, left- · 
rangements. The results of this meeting wing, pan-Arab group. It shares a bor­
are worth looking into deeply. Not the der with Jordan. Thus, Jordan looks to 
least reason being that it has probably Iran on its east, and there is a personal 
led to increased Indian anxiety over the friendship between the Rl:ah and King 
massive Iranian military buildup. Hussein, with Iran providing limited aid 

·- In this context, India is worth a note. to Jordan. Favorable Iranian relations 
Both India and Iran's bitterest enemy, with Saudi Arabia are good, based as · 
Iraq, signed treaties ·of friendship with they are on mutual self-interest in the 
the Soviet Union in April, 1972, each tied- Persian Gulf . region, that is, countering 
to Soviet military aid. If Iraq is Iran's the threat of subver-Sion headquartered­
bitterest enemy and India is Pakistan's in Iraq and containing the influence of . 
bitterest enemy-India and Iraq become the Soviet Union. · 
natural allies. Arabs who may fear Iran's Relations with Kuwait are improving, 
military power, but who cannot come to having recently taken an upturn due to 
terms with Iraq for political reasons, the Kuwait-Iraqi dispute in which Iran 
might look at India in a new light. There offered full military support to Kuwait · 
is no question that India is banking on against Iraq if so requested. In this dis­
this as she now approaches the oil rich pute, this April, Saudi Arabia deployed 
Arab States of the Persian Gulf littoral armc.red units along two fronts of its 
for special deals, as India will undoubta- border with Kuwait in anticipation of a . 
bly suffer greatly from the current possible Iraqi attack. The incident was 
energy crisis. the Iraqi demand for two islands in the 

As indicated, Iran does not have the Persian Gulf off the border of and be­
best possible relations with the Arabs longing to Kuwait-the waterless, un­
as a whole. There are many reasons for occupied islands of Bubiyan and Warba. 
it. One simple reason is that the Iranians The islands would be of undoubted stra­
do not generally like the Arabs, man to tegic importance to Iraq, as they control 
man, and the whole of Iranian history the approaches to the oil port of Um-Al- . 
during the Islamic period shows very Kasser, recently built with Soviet help­
little evidence of friendship, finally cui- the terminal of the nationalized North 
minating in a different sect of Islam be- Rumilia oilfield which is being developed 
coming the Iranian national religion. with Soviet participation-its output 
There is, of course, the thorny issue of largely designed for the Soviet Union­
Iran's de facto recognition of Israel, and and to which a new generation of Soviet 
Iran's aloof stance from the Arab strug- supertankers are slated to call. 
gles with Israel. There are additionally a Iraq which owns only a 40-miles strip 
number of semantic issues which add up of the Persian Gulf littoral, can easily 
to whaJt many Arabs believe is an insuf- be blockaded by Iran, its flow of oil cut 
ferable "big brother" attitude on the part to the Soviet Union. During this dispute, 
of the Iranians: One is Iran's insistence Admiral Sergi Gorshikov, commander of 
of itself as the heir to the Persian empire the Soviet Navy, arrived in Baghdad at 

the head of a delegation-with the pur­
which once included almost every bit of pose of building up the Iraqi fleet. But 
Arab territory, the Shah retaining the Iraq did not get the islands, neither by 
style of imperial grandeur, which is to force nor by }ease. It is interesting to 
say, His Imperial Majesty, the Imperial contrast the fact that Iran took what 
Iranian Air Force et cetera, at a time · it wanted against mild, mostly pro forma 
when "imperialism., is one of the dirty protest of the Arab States, while Iraq 
words in the modern third-world vocabu- could not get what it wanted. · 
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To analyze the above, the determin- · 
ing force was not Iran's·mmtary strength 
in a possible movement against Iraq, but 
the fact that Iraq was utterly isolated 
in the Arab world-due to the special 
position of Kuwait. Herein there was a 
lesson for -the other Arab States. Since 
the last Arab-Israeli war in 1967, Ku­
wait has paid out over $1 billion in aid 
to Egypt and Jordan, plus large addi­
tiOnal sums to Syria, and undisclosed 
sums to militant Palestinian organiza­
tions. Kuwait stated it would be unable 
to continue its subsidy payments and 
should this happen, the Arab confron­
tation plan against Israel would col­
lapse. Thus, money was Kuwait's most 
effective weapon. Pressure from all over 
the Arab world was immediately applied 
to Iraq, forcing it to withdraw. 

Thus, while Kuwait may thank Iran, 
it did not look to Iran in the first instance 
as a "big brother," and in fact continues 
to cooperate with militant Arab States, 
many of whom have undoubtedly turned 
their eyes to the immer~se additional 
wealth the Persian Gulf States will gen­
erate, possibly with the movement of 
more militants into the area--the clear­
est target being the Union of Arab Emi­
rates. 

The UAE is a union of the seven trucial 
sheikdoms near the mouth of the Per­
sian Gulf-which include Abu Dhabi­
shortly to be as oil-rich as Kuwait, and · 
Dubai-which is the commercial capital 
of the UAE. Before tl1e oilboom in the 
1960's, they had village-size urban popu­
lations and a few Bedouin. Almost their 
entire population has been recent immi­
grants. Thus, today more than 75 percent 
of the people are not native. and this may 
shortly rise to over 90 percent, if the 
experience· of Kuwait is a guide. The 
UAE today has a total population of 
200,000, while Kuwait has about 850,-
000-in other words, there is the likely 
possibility of a four fold population in­
crease as the big money starts to roll in, 
and the UAE begins to count its wealth 
in multiple billions of dollars. 

Iran's relations with the UAE are good, 
but better with Dubai than Abu Dhabi. 
Relations are also good with Qatar and 
with Bahrain. Iran is currently negoti­
ating a naval base on Bahrain where the 
United States also maintain small naval 
facilities. 

Relations with Oman are good. Most 
Omanis are Shi'as, which is to say, of 
the same sect which is the national re­
ligion of Iran. 

Throughout the region, the major oil 
producing states are royalist, with the 
exception of Iraq. Most have rightist 
governments, again, with the exception 
of Iraq. Thus, while militant Arabs may 
claim that Iran is another Israel, a tool 
of Americans, the Shah also has his sup­
porters. As a resolute royalist leader of 
great strength and determination, he has 
a distinct appeal to many of the royalist 
Arab governments iri the Persian Gulf 
region. The ·normalization of Iranian re­
lati<?ris with Egypt has further helped in 
reducing tensions in the area. · 

Much of the answer to this depends on 
a clea1· assessment of the current energy 
crisis. 

To see the impact of the energy crisis 

in some depth, "it is important to see this 
problem in its world-wide perspective. 

On the simplest level, the energy crisis 
means the United States is no longer 
self-sufficient in oil. Oil will have to be 
imported. Very large quantities of oil. 

The consequences are dramatic. The 
virtuat unlimited supplies of the United 
States determined the price structure of 
oil in international markets, and pro­
vided a strategic reserve for the free 
world. Now, the United States can no 
longer supply itself, much less the free 
world. For at least a decade, the oil pro­
ducing states will have a potent political 
and economic weapon. 

In the United States, every man, 
woman and child consumes the energy 
equivalent of one barrel of oil per week. 
If industrial growth is to be sustained, 
this will rise over the coming decade to 
about two barrels of energy per week­
and the rest of the industrialized world 
will not be far behind. 

Today, the U.S. produces about 11 
million barrels per day and consumes 17. 
By 1980, U.S. consumption is expected to 
rise to about 25 million barrels per day. 
Only by an almost disastrous rise in 
the price level of oil will the United States 
be able to put marginal reserves of oil 
into production. The clear prospect be­
fore the United States in the immediate 
future is the import of at least half U.S. 
oil requirements. 

Just as the United States will require 
25 million barrels per day in 1980, Ew·ope 
will require between 25 and 30, and Japan 
15-the remainder of the world another 
25. By this calculation, about 90 million 
barrels per day will be required. 

There is only one area of the world 
where there is a large surplus of oil in 
the ground and where it can be extracted 
and exported at relatively cheap prices. 
That is the Persian Gulf. 

More than 60 percent of the world's 
proven oil reserves lie under the gulf, 
or, in the oilfields of its immediate hin­
terland. 

At this time it is academic to speak of 
other major areas of potential world sup­
ply or to discuss developing new energy 
technologies. Much may be done, and 
done quickly, an Apollo-type crash 
energy program funded at $20 billion or 
more by the United States, a counter­
reaction against the environmentalists 
and the opening of off-shore U.S. areas 
to exploration and development, much 
can be done in the way of end-user 
energy conservation, but as far as we can 
see today, the coming decade of world 
energy supply belongs to the Persian 
Gulf. 

From the Persian Gulf will come about 
three-quarters of all the oil moving in 
international trade. About 80 percent of 
the world's shipping tonnage will pass 
the -goo miles from the heart of the Mid­
dle East through the Straits of Hormuz 
at -the mouth of the Persian Gulf, out to 
the Gulf of Oman and the Arabian Sea. 
To block the fiow of oil at any point along 
this length, in the Persian Gulf itself or 
at its approaches, would be to cut the 
jugular vein of the West. 

Whoever manages to control this 
waterway, will have great power. 
_ Iran has decided to take up this task. 

the Shah becoining the "guardian of the 
jugular vein." As he recently stated to 
"Newsweek," the United States is solid­
ly behind him "as it has no other choice". 

The oil-producing states of the Persian 
Gulf will become incredibly rich. So sud­
denly rich, in fact, that there is no prece­
dent for it in history. Today the monetary 
reserves of states like Saudi Arabia or · 
Kuwait exceed those not only of India, 
but of Scandinavia. Yet, this is only the 
beginning. Saudi financial reserves which 
are about $3 billion today are expected 
to increase more than twenty fold in ·10 
yea!'s-which is to say, well over $60 
billion. 

By the 1980's, the respected British 
magazine, the Economist, has projected 
that about one-third of the entire mone­
tary reserves of the world will be con­
trolled by the Persian Gulf States. 

In 1970, the United States paid $2.1 
billion for oil imports. The cost will rise 
to $13 billion by 1975. It is expected to 
top $32 billion annually by 1985. At the 
Chase Manhattan Bank they are current­
ly talking of a leveling out a~ a mere $20 
billion a year for the United States-and 
in this they are much more optimistic 
than many other qualified observers. 
There is serious qu~stion as to whether 
or not the American currency can stand ·· 
this trade imbalar..ce--or more funda­
mentally, whether or not the United 
States can spend such vast sums simply 
for basic energy and still remain a world 
power. 

At best, the shift to new power realities 
will be difficult for many people to swal­
low. A tension may build up that may 
have dire consequences for the peace of 
the region. If this has caught many na­
tions in the world by sw·prise, it has also 
caught, by its extraordinary magnitude, 
the Persian Gulf States also by surprise. 
In 1970, oil passed from a buyer's to a 
seller's market--a market so extraordi­
nary that it boggles the imagination even 
of the sellers. It has given an additional 
dimension to all the development plans 
made by the ~ersia.n Gul: States-mak­
ing all their plans developed during the 
periC'd 1960-72 vh·tually obsolete. 

The following examples will prove the 
point. The state national reserves of Ku­
wait are now approximately $3 billion. 
Yet, careful observers estimate that more 
than $3.5 billion in additional money is 
in private Kuwaiti hands-which is to 
say that in Kuwait there are oil billion­
aires. Over the next years to 1980, it is 
projected that Kuwaiti State reserves 
will probably arrive at $10 billion. If pri­
vate income also moves at the same rate, 
there will be extraordinary financial 
power in private hands. But similar ac­
tivity will grow elsewhere on the Persian 
Gulf as well. Little Abu Dhabi will build 
up monetary reserves of about $8 billion 
in circumstances not dissimilar to that of 
Kuwait. Qatar will build up $2 billion, 
and Saudi Arabia is expected to have re­
serves ranging from $60 to $75 billion. 
There have certainly been some Texas oil 
millionaires, but the Persian Gulf oil 
boom will produce some individuals who 
will make them look like paupers. 

It was only between $6 tO $8 billion that _ 
forced the latest devaluation of the dol­
lar. It is estimated that of this specula-
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tive money, only $1.5 billion came from 
this area. The point is that Arab money 
is going to be influential-not only state 
money upon which all the comment is 
being made around the world, but pri­
vate money that can buy out whole com­
panies of almost any size. 

While the oil journals are taking the 
lead in counting Saudi Arabia's new 
wealth and key position as energy sup­
plier to the world, there may in fact be a 
slightly different scenario played out. 

Saudi's projected annual income of $25 
billion or more is predicated on produc­
tion of 20 million barrels per day-all of 
which is today c<mtrolled by American 
companies, and thus a large part of 
which will be destined to supply the 
United States. 

But it is not clear Saudi Arabia wants 
to go to 20 million barrels per day. 

From the Saudi point of view they rec­
ognize they have the oil reserves to pro­
duce this much. but in doing so they 
may be creating problems for themselves 
they do not need. What is the use of an 
astronomical number of billions of dol­
lars in banks? The oil in the ground may 
be worth just as much if not more. There 
is serious thought in Saudi that they 
should make only as much money as they 
can effectively use in Saudi economic de­
velopment and in carefully considered 
investments abroad. Thus, there is a 
movement in Saudi that production of 
12 million barrels per day might be best 
for Saudi Arabia. 

This is not idle speculation. Lybia has 
cut back. Kuwait has decided that al­
though they can easily produce 5 million 
barrels per day, they will level at 3. Abu 
Dhabi, which will also be able to produce 
5, is taking the same attitude, and is ex­
pected to level at 3. This will have the 
effect of forcing prices up and making 
the oil in the ground still more valuable. 

Then there is also the American point 
of view. Is it wise to be so wholly de­
pendent on only Arab oil? Would it not 
be better to have a counterbalancing pro­
ductive capacity in Iran-at least to the 
extent possible? 

Iran, contrary to the Arabs, is pre­
pared to empty its oil wells for cash im­
mediately. 

The Shah has indicated a number of 
times that he does not believe that oil 
in the ground to be of any great value. 
Its real value comes only when it is mar­
keted. With this thought in mind, I be­
lieve he will continue to produce oil at an 
increasing rate. 

I find myself in ageement with his 
philosophy here because the energy cri­
sis, particularly as it has affected the 
United States will cause this country to 
greatly accelerate and expand its efforts 
to produce new sources of power and I 
am convinced that we will be successful. 
The world cannot depend on oil forever. 
Someone must develop other types of 
power and we are that someone. I believe 
the Shah realizes this. I believe that this 
factor is probably the motivating one in 
his wise decision to continue to produce 
and sell compared to the unwise decision 
of Arab States to hold back. What I am 
trying to say is that in my opinion, we 
are not too many years away from the 
time when oil will find its value in the 

petrochemical fields and we will find 
other power with which to turn our 
wheels. 

When I say Iran will empty her wells,· 
I mean it is prepared to do so without 
asking for a change of U.S. policy in the 
Middle East. It is prepared to continue 
supplying oil in the event of another 
Arab war with Israel at a time when 
King Faisal has stated on three recent 
occasions that Saudi Arabia "would join 
other Arab States in consolidating with 
Egypt" in an oil boycott to the United 
States. 

Iran is counting on the United States 
to see Iran as its only chance of a pos­
sible alternate source of supply-and 
thus to encom·age to the highest extent 
possible the development of Iran's oil 
production and delivery capacity. 

This Iranian policy is not new. It has 
been carefully cultivated over many 
years, and its latest catchword is "sec­
ondary recovery." 

What secondary recovery techniques 
mean to Iran is an extra $100 billion in 
revenue--for it boils down to using 
methods that will raise Iran's recover­
able reserves of oil by about 60 percent. 

Without such techniques, Iran would 
have to level off with a production of 
about 7 to 8 million barrels per day. 
What Iran wants is to bring production 
up to between 10 and 12. 

To give this Iranian policy of empty­
ing its oilfields more drama, the Shah 
will install atomic energy reactors at 
three sites in Iran as soon as possible, 
probably within the next 3 years. One he 
will place at Bandar Abbas at the very 
mouth of the Persian Gulf as the most 
visible evidence of Iran's intentions­
indicating on the one hand that he is far 
in advance of the technology of the re­
gion-and serving notice that Iran is al­
ready preparing for the end of the oil 
era. 

To what extent will this Iranian 
strategy pay off? Should Iran go to the 
very maximum possible production-say 
12 million per day-and should Saudi 
Arabia opt to level at 12-then there 
would be production parity between the 
two. 

Would it help the world? Probably not. 
Estimated needs are too great. The short­
fall would lead to a very high jump in 
prices-and this would ultimately work 
against the Arabs, fer it would solve the 
energy crisis through the price mecha­
nism, opening vast, hithzrto too expen­
sive, additional energy reserves for the 
world. This would greatly raise the price 
of all manufactured goods. 

The above has been indicated as a pos­
sible alternate scenario-should Saudi 
Arabia not drive ahead and produce 20 
million barrels per day and more. Below 
are the range of projections: 

[Production million barrels per day) 

1973 1980 

Saudi Arabia ___________ _____ _ 7.3 12-20+ 
I ran _________ --------------- 6.1 10-12 
Kuwait. __ -------- ____ ------- 3.0 3-5 
Abu Dhabi__ ________________ _ 1.3 3-5 Qatar ______________________ _ .6 1.8 ----------------

TotaL _______ ---------- 18.9 Zs.-.44 

It is clear from the figures above that 
Saudi Arabia plays a crucial role. It can 
out-produce all the other Arab States 
both in the Persian Gulf and elsewhere. 
It can in fact out-produce Iran and all 
the other Arab States in the world taken 
together. If it decides to go all the way 
and produce as much as is needed at 
relatively cheap prices-it offers a solu­
tion to the energy crisis. If not-in the 
troubled period ahead, there will be an 
added dimension of trouble. Either way, 
Iran will probably get what it wants­
maximum possible production, with an 
oil income above $10 billion per year by 
1978. 

PERSIAN GULF TROUBLE SPOTS 

The Arab-Israeli confiict will come to 
the Persian Gulf in a new manner 
through Arab oil politics and the very 
potent economic weapon the Arabs now 
possess. It may not simply come through 
the States themselves, but through the 
pressure of militant oil workers. There 
are tens of thousands of Palestinians in 
the Arab oilfields of the Persian Gulf, 
along with Egyptians, Syrians and 
Iraqis. Some may be open to the in­
tJ.uence of subversive elements. 

Subversion is the major fear in the 
Persian Gulf. 

The major current trouble spot of this 
type is in Oman on the approaches to the 
Persian Gulf. It is the home base for the 
revolutionary PFLOAG, operating in 
Oman's southern province of Dhafar, but 
encouraging active subversion in other 
Arab States. The PFLOAG obtains sup­
port from Iraq and has a branch omce in 
Algeria. British troops, seconded to the 
Sultan of Oman, are involved in the 
struggle against the PFLOAG. Iranian 
troops are also involved. Prime Minister 
Hoveyda has admitted in an interview 
to Iran having a force of 300 paratroopers 
supported by helicopters and C-130 
transports, there at the request of the 
Sultan. 

Thus, there is Iraq at the headwaters 
of the Gulf, and the PFLOAG on the 
eastern bend of the Arabian Peninsular 
at the approach to the Gulf. 

There is also the Baluchi successionist 
movement in Pakistan, supported by 
arms deliveries from Iraq, which has 
been recently foiled. Baluchistan is on 
the approaches to the Gulf, opposite 
Oman. 

Within the Gulf area itself there are 
six armies-Iran, Iraq, Kuwait, Saudi 
Arabia, Qatar, an<l the UAE. 

Iran is the overwhelmingly powerful 
force. Nevertheless, Iraq can malre con­
siderable short-range trouble by a lunatic 
lightning attack designed to knock out 
major oil installations, some of which 
can be reached by a strong arm throw­
ing a handgrenade, not to speak of 
missile launches and strike aircraft. 
Iraq is now in the process of building a 
small, Soviet sponsored navy. Iraq is 
capable of taking over Kuwait in a morn­
ing, and knocking out Abadan before 
lunch, but by suppertime, .Iraq would be 
dead. Only the most desperate gamble 
by Iraq would lead to such a move. 

Both Iran and Saudi Arabia have pur­
chased aircraft, for air superiority over 
Iraqi MIG's, and both are establishing 
elaborate radar and missile screens over 
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their territories. Both are building 
navies, Saudi Arabia so far only a small 
navy, while Iran has large ambitions. 

Iran's ambitions are so large, in fact, 
that they must be reviewed not only in 
the light of the Persian Gulf, but on a 
world power scale. It is clear that the 
Shah sees the Persian Gulf as the stra­
tegic center of a very broad area, en­
compassing India on the one side and 
Egypt on the other. He is apparently 
seeking military parity not with any 
single Arab power, but with Israel and 
the Arab powers taken all together. 

In his remarks to Newsweek in May 
of this year, he discounted the fact that 
he has more Phantoms than Israel, by 
combining the number of aircraft of 
both Israel and the Arabs, attempting 
to show that he still had room for addi­
tional expansion. Expansion to what? 
The answer is superpower status in 
Southwest Asia. 

He claimed he will be able to put into 
the air a strike capability of more than 
300 fighter-bomber~. helicopters, and 
gunships by the hundreds, and enough 
troop and materiel air transport to move 
an army anywhere within a wide-rang­
ing region. He talked of a naval build­
up of imposing size. Iran has the world's 
largest missile-carrying hovercraft fleet. 
He has ordered a destroyer and four 
SOAM Class MK5 fast frigates for de­
livery this summer. Meanwhile he has 
negotiated a naval base on Mauritius, 
deep in the Indian Ocean, and has an­
nounced plans to build at Charbahar, the 
Iranian Baluchi Port, the largest land, 
air and naval base in the Indian Ocean. 
The Iranian army is being equipped with 
no less than 1,700 tanks, by the Shah's 
count, each equipped with the latest 
night vision firing devices. The Shah also 
acknowledged that he is receiving the 
U.S.'s new "smart bombs"-in fact, any­
thing and everything nonatomic in the 
U.S. ordnance. 

Assuming he achieves the most for­
midable military for.:e in the Middle East 
within 5 years-then what? 

This is what is bothering the Saudi 
Arabians. Their reaction to the massive 
Iranian buildup is not one of complete 
sympathy. The Saudis are not convinced 
the major danger lies in the attack of 
an outside force. They discount the 
power of anyone to do so-with the ex­
ception of Iran itself. 

Which is to say, Iran's defensive power 
is becoming so overwhelming that it 
does not need much shift of emphasis to 
become a potent offensive power. It 
would not only be able to hold Saudi 
Arabia to ransom but also be in a 
position to stop the oil flow to the West 
itself. The Saudis tend to see the major 
immediate threat from subversion with­
in the Arab States, and the massive 
Iranian buildup inflaming radical Arab 
elements and thus feeding and quicken­
ing what they fear most, the radical 
overthrow of the conservative govern­
ments-new regimes using the billions 
in oil revenue to buy arms wherever they 
can get them. 

The area is fragmented, there are 
many trouble spots and much rivalry and 
huge sums of money at stake. There is 
no doubt that King Faisal wants hegem-

ony over the entire Arabian penin­
sula. He would like ~t once to be the 
spiritual center of Islam, the financial 
center of Islam, and the protector of 
Islam. Kuwait would contest him on the 
second of these assumptions, and Shaikh 
Zayed of Abu Dhabi mistrusts him on 
the third assumption. Shaikh Zayed be­
lieves King Faisal would like to swallow 
him up, just as he in turn would like to 
swallow up the whole of the UAE. To 
protect himself, he now boasts a per­
sonal army of 10,000 men, has a squad­
ron of Hunters and a squadron of Mi­
rages on the way. He also has a few 
billion dollars a year to play with. 
THE ECONOMIC DEVELOPMENT PROGRAMS OF 

mAN AND THE PERSIAN GULF GTATES 

Today, every Persian Gulf ruler is 
committed to programs of economic de­
velopment which includes roads, har­
bors, airports, schools, hospitals, irriga­
tion schemes and the establishment of 
industry. 

The financing of these projects do not 
present major problems in the Arab 
emirates. The real question is precisely 
how much infrastructure they can absorb 
without attaining a saturation point. 
Their citizens will soon become among 
the very richest in the world, with per 
capita incomes far in excess of the United 
States. They will be tempted toward 
vast, showy, prestige projects, especially 
glamorous visual symbols. 

Unlike its southern Arab neighbors, 
Iran does not have a high per capita 
income. Instead it has population. Hands, 
with some money, may prove li_ore potent 
than money and no hands. The current 
per capita income in Iran is $513. Within 
5 years it is hoped to raise this to $907, 
through a spectacular annua! economic 
growth rate of 11.4 percent. Should this 
be achieved, and it will take a minimum 
expenditure of $56.9 billion over the 5-
year period, Iran will have emerged from 
a developing country to the threshold of 
a diversified industrial economy capable 
of sustained economic growth, sharply 
lessening dependence on oil income. 

This is the economic goal. The political 
goal is increased national unity through 
more democratic distribution of income 
and social opportunity. The military goal 
is to have the predominant military 
strength in Southwest Asia. 

The goal that can be most quickly 
achieved is the last--and little will stand 
in the way of the Shah ir achieving mili­
tary superiority in the region. 

Over the coming 5 years as much as 
$15 billion will be spent by Iran on hs 
massive military build-up. The actual 
figure may ris£ as high as $30 billion. 
The Shah has stated he will spend 20 
percent of his national budget on arms, 
but this is conservative. There is proba­
bly no existing market anywhere in the 
world as promising or as difficult as the 
Iranian defense market. 

These are heady figures. There is the 
possibility of a $30 billion defense ex­
penditw·e by a developing nation of 30 
million people over a 5-year period. This 
is of course a maximum magnitude of ex­
penditure. The safe and conservative 
cow·se is to assume about $15 billion. 

Some of the items that are being 
bought under defense are: 108 F-4 

Phantoms to add to the 72 he has now­
at a total cost of $720 million; 141 F-5E 
fighters-$300 million; 10 KC-135 jet 
tankers-$70 million; 700 helicopters­
$500 million; 800 British Chieftain 
tanks-approximately $480 million; 8 de­
stroyers, 4 frigates, 12 high-speed gun­
boats and 2 repair ships-about $300 
million; 14 new Hovercraft to add to 
what is already the world's largest op­
erational Hovercraft fleet--$30 million; 
and 2 new air-sea bases-$1 billion. 

The :.1ew ha.rdware will give Iran truly 
awesome fire:Jower. Already, the Shah's 
Hovercraft fleet-led by the big British­
made BH-7 which can carry up to 150 
marines at 70 knots-has the capability 
to land a battalion of troops on the other 
side of the gulf in only 2 hours. 

The Iranians do :'lot yet control all 
the traffic in the gulf-but they are cer­
tainly moving in that direction. From 
their new naval-gun emplacements on 
Abu Musa and Greater Tumb Islands­
whic!:l ~hey seized from the United Arab 
Emirates 17 months ago-they make spot 
radio checks of passing vessels. And they 
are even expanc!ing their foothold in the 
Gulf of Oman and the Indian Ocean­
thus making Iran a potential South 
Asian as well as Mide::>..stem power. Mau­
ritius recently agreed to give Iran port 
facilities in exchange for an undisclosed 
amount of aid from Tehran. And in a 
plateau overlooking Chah Bahar Bay in 
Iranian :Oaluchistan, American contrac­
tors have deployed 250 giant earth mov­
ers to construct a $600 million army, navy 
and air force base-the largest of its 
kind in all the Indian Ocean. The Shah 
insists that the mammoth project be 
completed in 2 years, but contractors es­
timate that it will take at least 3 and 
possibly 4 years to finish. Turning to non­
military development details, the plan 
give~ priority to agriculture, social wel­
fare, and neglected regions. 

There is another major exception and 
this is in the oil industry itself. Iran 
will invest $1 billion in this industry and 
charge it off in higher prices to the con­
sortium of oil majors which purchase 
more than 90 percent of Iran's oil out­
put. This also makes a great deal of eco­
nomic sense. Iranian wells produce about 
25 percent of the oil that exists in the 
oilfield. This they do very effectively and 
very cheaply. But in the United States 
techniques of secondary oil recovery have 
been developed enabling oilmen to ob­
tain as much as 45 percent of the oil in 
an oilfield. These techniques applied to 
Iran, aimed at a 40-percent recovery, 
would raise Iranian oil reserves by an 
extraordinary 60 percent. Such a move, 
at current world price, is worth well over 
$100 billion in Iranian oil income. This 
move is critical to Iran's plans to raise 
oil production to 10 to 12 million barrels 
per day. 

There will be vast housing programs. 
But here also, two-thirds of the outlay 
is to come from private sources. Although 
there will be an extraordinary $1 billion 
military bases construction program 
undertaken by the Government, parallel 
to worker's homes in key industries being 
subsidized, while in key areas some low­
cost land made available. 
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Agricultural production is forecast to 
rise by 5 percent per year, a target which 
has become urgent in order to hold down 
rising food prices. 

It is believed that 1.8 million new jobs 
can be created, assuring full employment 
for all school leavers, and providing 
scope for the upgrading of unskilled 
labor to skilled labor. Meanwhile, a seri­
ous attempt will be made to control 
population increase from one of the 
highest birth rates in the world, bring­
ing population increase down from 3.2 
percent to 2.9 percent. 

The above assumptions project full 
employment in dynamic economy on the 
road toward democratizing income dis­
tribution, raising skills and industrial 
output and leading to a rise in per capita 
income from the cun-ent $513 to $907 by 
1978. 

On a sectoral basis in the economic 
affairs section of the fifth plan, the fol­
lowing is to be spent by the public sector: 

[In million rials ($2,350M)] 
Agriculture and cattle breeding ____ 208,000 
vvater resources development ______ 108,000 
Power supplY--------------------- 53, 500 
Industrial development ____________ 183, 900 
Oil industry development ___ ______ 130, 700 
Gas industry development_________ 29, 000 
Mining -------------------------- 46,500 
Transport and communications ____ 174,500 

~ ----------------------------- 21,200 
Tourism ------------------------- 7, 700 

Let us take the category transport and 
communications and detail it: 

[In million rials) 
Main roads (construction)-------- 54,000 
Secondary roads (construction)---- 32,000 
Road maintenance________________ 10, 000 
Railway expansion_________________ 29,000 
Ports development________________ 24, 000 
Airport development and const.___ 19,100 
Civil aviation_____________________ 5, 400 

S~pping ------------------------- 1,000 
Urban telephone communications__ 7, 600 
Telecommunication trunk channels_ 8, 560 
Secondary telecommunication lines_ 230 
International telecommunications__ 490 
Telegraphy ----------------------- 800 Postal services_____________________ 12, 890 
PTT research and studies__________ 630 

We can look a bit further into airport 
development and construction: 

(In million rials] 
Completion of unfinished 4th plan 

projects---------------------- 2,300 
Expansion of existing airports______ 7, 200 
Construction of new airports ____ _ 

Tehran international airport ____ _ 
Other airports _________________ _ 

Construction of small local airfields_ 
Major repairs to airports _________ _ 
Purchase of Concordes aircraft ___ _ 
Studies and research _____________ _ 

6,000 
1,200 
1,000 

600 
5,400 

800 

Unfinished airport construction refers 
specifically to the Isfahan airport and 
the expansion of Mehrabad airport. Ex­
pansion of existing airports refers spe­
cifically to improve:nents of ruaways and 
terminal buildings due to increased mili­
tary and commercial aviation activity. 
Aside from the new international air­
port, other new airports are specifically 
on the Caspian, Babolsar, Gorgan and 
Nowshahr, foreseeing an expansion of 
Iran air domestic routes. The smaller 
airports are an attempt to connect agri­
cultural market centers with industrial 
centers and will be utilized by Pars Air 

Service as · a private sector airline in­
vestment. 

Looking further at telecommunica­
tions in the fifth plan, the following are 
the major objectives: 

Want to arrive at 33 telephones per 
1,000 population; 

Want to extend direct distance dial­
ing internationally; 

Want to expand direct distance dial­
ing domestically; 

Want to become an international 
switching center for the region; 

Want the Iran telecommunications 
company to meet its current expenses 
own revenue and loans; 

Want more reasonable rates to in­
crease traffic volume and turnover; 

Make all government agencies pay for 
the use of telecommunications so that 
the Iran Telecommunications Co. can 
operate viably; 

Spur the creation of an electronics 
industry by stepping up demand for 
domestic production through more rapid 
expansion of facilities; 

Expand TV coverage from 20 percent 
to 50 percent of the population; 

Raise automatic dialing from 430,000 
telephones currently to 1,330,000 by 1978, 
and towns with automatic systems from 
44 to 95. And long distance direct dial­
ing to 69 cities and towns; 

Increase the microwave telecommuni­
cations channels by 50 percent of original 
capacity, while putting in the second 
earth satellite antenna; and 

Establishment of a troposcatter cir­
cuit between Iran and Bahrain, and im­
prove circuitry with Afghanistan. 

HOUSING 

The fifth plan projects 964,000 new 
housing units for Iran of which 775,000 
will be by the public sector, 189,000 by 
the private sector-involving a total ex­
penditure of about $6 billion. 

INDUSTRY STIMULATED BY THE MILITARY 
BUILD-UP: 

Perhaps the best way of studying this 
question is to use the examples of the 
United States and Europe from which 
parameters for possible projects can be 
isolated. 

On the simplest level, it has stimulated 
the cement industry-imports moving in 
from all over the east to make up for 
an extraordinary shortage. On another 
level, it has stimulated agro industry, as 
the military becomes a huge bulk buyer 
of foodstuffs. It has stimulated the 
transport industry as many of the new 
military sites are distant from the center 
of the country. It has certainly stimu­
lated the communications industry, of 
which it is a prime example. 

On the very specific level, it has stimu­
lated the growth of IACI into what may 
be a very promising future, if all goes 
well. 

It has stimulated an ordinance in­
dustry at Mis, the former headquarters 
of the oil industry, where a tank center 
has been established to deal with the 
modification of about 1,200 tanks and 
other equipment. 
· It has stimulated an avionics industry 
in Shiraz-an electro-optical industry to 
be set up by the Iranian Government in 
collaboration with Hughes and Westing-

house. It is believed this facility will be 
capable of assembling complete systems, 
including the next generation of laser­
guided missile systems, within about 10 
years. 

But, this is only the beginning. Any 
industries necesssary for a country to 
become a military superpower would be 
considered by Iran. 

In summation, Mr. President, the atti­
tude of Iran towa.rd its responsibilities 
to peace in the world is the attitude 
which, in my mind, will prese1·ve peace. 
The strength of its leader, his under­
standing of his Nation's problems, his 
burning desire to solve them are the 
marks of good leadership and the results, 
in my opinion, will be spectacular. 

WITHDRAWAL AND RENOMINATION 
OF HELMUT SONNENFELDT 

Mr. HELMS. Mr. President, as the dis­
tinguished majority leader announced on 
Friday, the time for the debate on the 
nomination of Mr. Helmut Sonnenfeldt 
to the post of Under Secretary of the 
Treasury has been vacated. The Secre­
tary of State has announced that Mr. 
Sonnenfeldt has been renominated to 
the post of State Department Counselor. 

The withdrawal of this nomination is 
a timely one. As the Members of this 
body are aware, the nomination was to 
have been voted on today under a unani­
mous-consent agreement. Until the mo­
ment when I learned of the withdrawal 
of the Treasury nomination, there was 
grave doubt in my mind that the nomi­
nation after pending for 7 months was 
in fact still bona fide. When Mr. Sonnen­
feldt appeared before the Senate Finance 
Committee on October 1, he confirmed 
that there have been discussions with 
him about his going to the State Depart­
ment after being confirmed in the Treas­
ury post. Numerous newspaper articles 
have since appeared alleging that it was 
not Mr. Sonnenfeldt's desire to go to 
Treasury at all, but only to secure a. 
pro forma confirmation by the Senate. 

These persistent allegations cast doubt 
upon the integrity of the confirmation 
process, and, had they been borne out 
by events, would have held the Senate up 
to ridicule. We had had enough criticism 
about the actions of our Government not 
l;>eing in accord fundamentally with what 
they seem to be on the surface. This 
nomination has become an embarrass­
ment to the Senate. Clearly, if a nominee 
has no intention to assume the duties for 
which he is to be confirmed, then the 
honorable thing to do is to withdraw. 
That appears to be what has happened, 
and I am gratified that there will be no 
mockery of Senate procedures. 

Nevertheless, none of the substantive 
issues have been settled with regard to 
the longstanding allegations against the 
character and fitness of the nominee in 
question. The hearing record of the Com­
mittee on Finance contains swom state­
ments by reputable witnesses which are 
in complete contradiction to the testi­
mony of the nominee. For the most part 
this is not hearsay evidence, but eye­
witness testimony of those who partici­
pated in the events or security review of 
the nominee. Moreover, witnesses who 
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can corroborate this testimony with di­
rect· and material evidence have been 
named and are available. I would sug­
gest that any future Senate confirmation 
procedure would necessarily seek to re­
solve these contradictions. 

It has been frequently asserted that 
the charges against Mr. Sonnenfeldt 
have been dismissed and discredited. I 
think it would be more correct to say that 
they have been simply disregarded, with­
out regard to their truth or falsity. Un­
fortunately, the charges are serious 
enough and the available evidence so 
strong as to constitute an indictment of 
the man's fitness for high office. I am 
not a one-man investigating team, nor is 
it my intention to defame the character 
of any man. Yet the facts already upon 
the committee record are such that it is 
neither fair to the man nor to the coun­
try to confirm him to high public office 
without substantial refutation. 

I will attempt to state the facts as they 
are upon the record, but first I want to 
indicate that, despite the persistent ac­
cusations of security violations through­
out his career, he has never been ac­
cused of disloyalty to his cou..ntry. Nor do 
I impugn his loyalty. Under Government 
personnel regulations, however, the con­
cept of security includes both loyalty 
and suitability for the job intended. It is 
his suitability that has been questioned 
and continues to be questioned. And his 
suitability is questioned precisely be­
cause there is much evidence that he has 
repeatedly disregarded the regulations 
governing the use of classified informa­
tion available to sensitive positions. The 
breach of security regulations is serious 
in itself, but the fact that he appears to 
have been less than candid about these 
problems in his career in his statements 
to the committee impugns his fitness for 
office. Moreover, it cannot help but raise 
doubts in the minds of foreign diplomats 
with whom he deals as to the integrity 
of diplomatic correspondence and ne­
gotiation. 

Mr. Sonnenfeldt has sugested in his 
testimony that the fact of his continuous 
advancement in his career is proof 
enough of the falsity of the charges 
against him. An alternative view is that 
his advancement indicates the deteriora­
tion of personnel security practices in the 
face of an onslaught of political favorit­
ism and manipulation of outside chan­
nels. It is also unusual that records of 
investigations of Mr. Sonnenfeldt, in­
cluding investigations he has admitted 
to, seem to have disappeared without a 
trace. 

The hearing record also shows that 
Mr. Sonnenfeldt repeatedly responded to 
questioning with evasive and nonger­
mane answers in areas not associated 
with the security questions, as though 
he wished to shift responsibility for or 
participation in imprudent policy deci­
sions. Some of this was undoubtedly 
due to his lack of expertise in financial 
areas, as the senior Senator from Vir­
ginia, Mr. BYRD, has mentioned several 
times on this .floor. But in other exam­
ples, I suggest that it stems from the 
same lack of candor that he displayed 
in discussing his security problems. Now 
that he has been nominated to t~e pos~ . 
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of State Department Counselor, his for­
eign policy concepts are more relevant. 

For example, when he was asked 
whether as the chief Soviet expert in 
State he had written an official intelli­
gence estimate discounting the view that 
the Soviets were planning to put missiles 
in CUba, Mr. Sonnenfeldt first tried to 
spread the responsibility throughout the 
groUp of intelligence experts which he 
headed, and then explained: 

My own view, as I recall it now, was that 
there was a possibility of this occurring. I had 
not considered this a strong likelihood be­
cause I thought that the outcome of the So­
viets doing this would be, as indeed it was, 
namely, that they would be forced to with­
draw their missiles by our counteraction, and 
for that reason, my judgment was that, while 
the possibility existed, that when the Soviets 
calculated the risk, that they would probably 
in the end not do it. 

When all of the bobbing and weaving 
has been removed, this is a remarkable 
statement, that is especially relevant to 
foreign policy considerations today. For 
it expresses the belief that Soviet policy 
is based upon the same rational calcula­
tions as we ourselves might make, and 
that the Soviets would be deterred from 
rash actions by the sure knowledge that 
we would respond. 

Now hindsight is easier than foresight, 
and anyone can make an error of profes­
sional judgment. I do not fault him for 
a mistake. Yet it is pertinent to inquire 
whether his view of Soviet policy calcu­
lations has been tempered since then. In 
his role as a senior adviser on Soviet 
policy in the National Security Council 
his view was doubtless important in the 
SALT negotiation policy, and we know 
as a fact that he played a key role in the 
United States-Soviet trade agreement. 
His role in the disastrous wheat deal is 
also important. 

Before the Senate Finance Committee, 
Mr. Sonnenfeldt insisted that he "was 
not directly involved" in the negotiation 
of the wheat deal, but only "peripherally 
involved." He continued to minimize his 
participation throughout the lengthy 
questioning. Yet the conclusion that he 
played a policy role is inescapable. For 
example, when the NSC directives of 
January and February 1972 were read to 
him calling upon the Department of Ag­
riculture to begin immediately to set up 
a program for handling grain sales to the 
Soviet Union, Mr. Sonnenfeldt replied: 

I would guess that those were connected 
wi ~h some early soundings beginning during 
former Secretary of Commerce Stans• mis­
sion to Moscow in November-December o! 
1971, about the possibility of selling some 
grain to the Soviet Union, again against the 
background of our trying to move some of 
our surpluses, and from what you have read, 
the first one seems to be saying that 1! this 
happ~ns, the Secretary of Agriculture should 
take the lead. 

hard to escape the conclusion that Mr. 
Sonnenfeldt did, indeed, have a major 
role in developing the policy guidelines 
on the wheat deal. This conclusion again 
brings into question his professional 
judgment about Soviet policy calcula­
tions. 

His professional judgment is called 
into question because the hearing record 
shows he did not anticipate the tactics 
which the Soviets would use in their 
attack upon our grain markets, includ­
ing the technique of parallel secret ne­
gotiations with Government negotiators 
and grain market traders and the cum­
ulative purchase of separate bids. When 
asked whether any consideration had 
been given to the impact of the deal upon 
the American economy and the American 
consumer prior to the consummation of 
the deal, Mr. Sonnenfeldt replied: 

I don't believe anybody felt that it would 
have any noticeable impact on domestic 
prices at all because we were dealing with 
surpluses. So that-in that deal-had that 
been consummated, had that been the to­
tality of Soviet purchases, there would not 
have been any impact. 

• • • • • 
But I am not aware that any review was 

made of the probable impact on domestic 
prices of the Government deal which, as I 
say, was one spread out over three years, 
connected with surpluses, related to sur .. 
pluses, and not likely to have any impact on 
American domestic prices. 

What we have here is a senior policy 
adviser who is apparently aware neither 
of the probable Soviet responses to a 
policy decision, nor of the impact of that 
policy decision upon the United States, 
and does not even ask for a study of that 
impact. I need not point out that this 
is a policy decision that has resulted in 
the Soviets strengthening their food posi­
tion and their economic position at the 
expense of U.S. prestige and the Ameri­
can consumer's pocketbook. 

· Since Mr. Sonnenfeldt freely admits 
that he played a major role in the nego­
tiation of United States-Soviet trade 
agreement, I suggest that the conse­
quences of that agreement be examined 
with a skeptical eye. 

But let us now turn to some general 
considerations about the nature of the 
evidence which weighs not against his 
professional judgment, but against his 
suitability for a high office where he 
might be handling sensitive information. 
It has been suggested that this evidence 
consists of hearsay and of one man's 
word against another. There is consider­
ably more to it than that. 

The first type of evidence consists of 
sworn statements before the Finance 
Committee by individuals who had eye­
witness knowledge of security violations 
or who interrogated him in the official 
course of their duty. 

·The second type of evidence consists 
Mr. Sonnenfeldt in his response did of sworn statements concerning the con­

not associate himself with Secretary tents of investigatory materials compiled 
Stans' m.i.Ssion to Moscow, yet a photo- by other State departmental officials. 
graph on page 1 of the Washington The third type of evidence consists of 
Post of November 25, 1971, identified tape recordings and transcripts of wire­
Secretary Stans anC: Mr. Sonnenfeldt to- - tap surveillance over extended periods of 
gether in Moscow. Since the Secretary time on widely separated occasions. 
made no pretensions to being an expert Unfortunately, only two such witnesses 
o~ the Soviet Union, and Mr. Sonnenfeldt were called before the Finance Commit­
was the senior adviser in this field, it is ; tee in impromptu fashi~n. At least five or 
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six more such witnesses, who had official · Mr. Robert Berry, former Chief of Di- - alyzing the makeup of the Lebanese Gov- ­
contact with the nominee in the course vision of Investigations, Office of Secu- ernment, and relating to the U.S. troop 
of their duties, are reportedly available rity, Department of State; landings at that time. Mr. Koczak had 
to corroborate the testimony already Mrs. Eunice Powers, former stenog- seen an earlier Israel Government under-
given, if subpoenaed. rapher in the Division of Investigations, mined by the breach of diplomatic cable 

The distinguished chairman of the Office of Security, Department of State; traffic, and reported the incident to his 
Finance Committee indicated on the Mr. John Hemenway, former employee superiors, giving the identification num-
floor on December 5 that he had re- of Bureau of Intelligence and Research, bers of the telegrams compromised. 
quested the indicated tape recordings or Department of State. Sixth. On its own initiative, the FBI 
transcripts from the administration and Let us n()W turn to the facts as known sent an agent to see Mr. Koczak about 
h ad been denied access on grounds of today. the Sonnenfeldt case. The agent was re-
executive privilege. 1. THE 1954-5 5 LEAKs portedly concerned because there was 

Although I do not agree with all the In 1954 and 1955, Mr. Sonnenfeldt was evidence of continuing contact with Is-
denunciations of executive privilege investigated for leaking classified infor- raeli intelligence agents over a long peri­
which have been made in some quarters, mation to several journalists, including od of time. The FBI, in a letter to Repre­
I certainly see no excuse whatsoever Mr. John Scali, now U.S. Ambassador to sentative JoHN AsHBROOK, has confirmed 
for executive privilege to be invoked in the U.N., and Mr. Marvin Kalb, of CBS. that an FBI agent visited Mr. Koczak on 
this case. No personal records or corre- In sworn testimony before the Finance the Sonnenfeldt matter and has identi­
spondence of the President or the Presi- Committee, Mr. Otto Otepka, a former fied him. 
dent's Office are involved. Most of the State Department security officer, stated Seventh. The Secretary of the Treas-
evidence requested involves only lower under oath that during a security investi- ury, Mr. Shultz, in listing the review of -
level bureaucrats in the State Depart- gation of Mr. Sonnenfeldt he dealt with security investigations of Mr. Sonnen­
ment and the time is several administra- summaries of the traffic on wiretap sur- - feldt, made no mention of the 1958 in- -
tions back. The President, in his letter to veillance of the nominee. The surveil- vestigation. The distinguished chairman 
the Watergate Committee of July 25, lance established conclusively that Mr. of the Finance Committee said that he 
1973, indicated that he would not invoke Sonnenfeldt had, indeed, given the classi- found no adverse security information in 
executive privilege except for personal fied information to the journalists, but the nominee·~ file. Since the FBI has ad­
records, and even that has been modified. the State Department would not allow mitted that there was an investigation, 
I would respectfully suggest that this is the evidence to be used because of the the question arises as to whether or not 
no time to invoke executive privilege to way in which it wa.s obtained. The name the file was purged of adverse informa-
protect a burceaucrat. of State Department electronics expert tion. 

I would also point out that the integ- who conducted the surveillance for a Mr. Sonnenfeldt's response under oath 
rity of the witnesses who have come for- period of over a year, Mr. Herbert Lampe to these allegations was vague and gen-
ward is of exceptionally high caliber. Mr. was not called to testify. eral, asserting that he was first con-
Otto otepka is well known as a state De- 2. THE 1 9 ss INCIDENT fronted with them in a security inves-
partment security expert who laid his Mr. Koczak's testimony states that in tigation 2 years l~ter. 
own career on the line to stand by the 1958 Mr. Sonnenfeldt was observed giv- 3. THE 1960 LEAKs 
impartiality of his work and its nonpolit- ing highly classified information to for- In 1960, at the height of the political 
ical character, and risked character as- eign nationals having to do with U.S. campaign between John F. Kennedy and 
sassination and loss of income when he troop movements and the composition of Richard Nixori, Mr. Sonnenfeldt came _ 
was subpenaed by a Senate-committee to - the government of a third nation. AI- under investigation because of evidence 
tell the truth. His many hours of testi- though the leaking of classified material that he was leaking classified informa- -
mony on previous occasions have stood is now considered to be more fashionable, tion -to the Democratic campaign. Ac- ­
the test of veracity and integrity, and he the actions described by Mr. Koczak were cord to Mr. Otepka, who conducted the 
was appointed to a high post in this ad- extremely serious, . for the following iilterrogation, Mr. Sonnenfeldt's tele­
ministration and confirmed by the U.S. reasons: phone was tapped over a long period of 
Senate. - First. Mr. Sonnenfeldt was an em- time, and he was placed under personal 

Mr. Stephen Koczak, who is an eye- ployee of the Bureau of Intelligence and surveillance. Among the events included 
witness to security violations, was for Research of the Department of State, in this investigation was an occasion in 
many years a distinguished Foreign which receives raw data from agents which he was observed during working 
Service officer, and is now research direc- abroad. The information was thus not hours leaving the home of the late Mar­
tor of the American Federation of Gov- something stamped secret by some bu- guerite Higgins, the journalist, with the 
emment Employees. In that capacity, he reaucrat to hide his mistakes from the late Robert F. Kennedy, who at that time 
has appeared before Senate and House public; it was intelligence of the most was working in tlle Presidential cam­
committees more than 100 times. sensitive kind that could jeopardize the paign. Mr. Otepka's secretary, Mrs. Eu-

Both of these witnesses are obviously lives of foreign officials, the work of nice Powers, was engaged in the tran­
aware of the importance of accuracy and agents in place, and even the success of scribing of the wiretap traffic on Mr. 
truthfulness of sworn testimony and cog- u.s. policy. Sonnenfeldt. According to Mr. Otepka, 
nizant of the solemn responsibilities of Second. The time of the incident was the available evidence positively estab-
such testimony. the height of the Lebanon crisis. lished that Mr. Sonnenfeldt was com-

I would respectfully suggest that the Third. The location was a social func- municating evidence to persons with 
Foreign Relations Committee should call tion honoring an Israeli diplomat who whom he had no authority to deal in con­
Mr. Otepka and Mr. Koczak and allow was "returning home. Thus with a broad nection with his official duties at the 
them to supplement their testimony un- cross-section of people present there was State Department. 
der oath, as they indicated they were no way to be sure that the setting had Mr. Sonnenfeldt admits that he was 
willing to do before the Finance Com- not been penetrated by agents of other interrogated at this time, but denies that 
mittee. - nations. he knew anything about the allegations. 

I would also suggest that the following Fourth. All employees of the Bureau Thus, although both sides in the con-
witnesses be called under oath to testify of Intelligence and Research .were under troversy admit there was an investiga- _ 
to any direct and material evidence orders to secure prior permission and tion at this time-and an investigation of 
which they have with regard to the se- subsequently report any such meetings some thoroughness and expense--no rec­
curity violations under discussion: with foreign nationals. Mr. Koczak had ord of it appears to remain in the nomi-

Mr. Francis Niland, Chief, Intelligence served in Israel and had numerous Is- nee's file. Like the 1958 investigation, the 
Analysis Unit, Department of Justice; raeli friends and was given permission 1960 investigation is not mentioned in 

Mr. Herbert Lampe, Division of Inves- to attend the function. Mr. Sonnenfeldt the review of investigations confirmed 
tigations, Office of Security, Department had never served abroad, and, according by the Secretary of the Treasury. 
of State; to Mr. Koczak, did not seek permission, Nor is either investigation mentioned 

Mr. Donald Daley, Assistant Chief of nor did he report afterwards. in the security investigations index 
Investigations, Office of Security, De- Fifth. The information given over con- maintained by the Civil Service Com-
partment of State; sisted of the contents of telegrams an- mission. Under the Federal personnel se-
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curity program, which is · still ·iii 'force·· 
under Executive Order 10450, all secur}ty 
investigations must be reported to the 
central file kept by the Civil · Service 
Commission. so that any subsequent in­
vestigation can review the earlier evi­
dence. This further raises the question 
of whether or not the nominee's file was· 
purged of adverse information. 

4. TRANSFER TO ACDA 

In 1960, the nominee applied for the 
job of Deputy Director of the Soviet In­
ternational .Ai!airs Division of the Bureau 
of Intelligence and Research of the State 
Department. But, according to Mr. 
Otepka., the Director of that office, Mr. 
Hugh CUmming, determined, in the light 
of the ongoing investigations of the 
nominee, in political activity, that he 
could not continue in his duties at the 
Bureau where he would have constant 
access to the communications intelli­
gence traffic of the United States. After 
the election, Mr. Sonnenfeldt then trans­
ferred to the Arms Control Agency of the 
State Department-now Arms Control 
and Disarmament Agency-where he 
could be cleared for activity of lower 
sensitivity. 

5. TRANSFER BACK TO INR 

Early in 1962, the nominee came back 
to the Bureau of Intelligence and Re­
search as head of the Soviet Interna­
tional A.tfairs Division. Thus the nominee 
had been rejected as Deputy Director be­
cause of doubts that he could maintain 
the necessary security standards and was 
sent to ACDA in a less sensitive position; 
but within a year, he came back to be 
Director of the same highly sensitive 
office. 

The question then arises as to whe~her 
or not the leaking of classified data t.o 
a Presidential candidate helps or hinders 
a man if that candidate wins the election. 
Unquestionably, the security standards 
were applied in a different way to his 
case when the new administration was 
in full swing. It is highly significant that 
evidence of the 1960-61 investigation 
seems to have disappeared from his file, 
although the nominee admits that an in­
vestigation took place. 

It should also be noted that the 
deterioration of the whole State De­
partment security program advanced 
markedly in 1961, as has been shown in 
the voluminous hearings of the Internal 
Security Subcommittee of the Judiciary 
Committee. 

6. FAVORITISM IN PROMOTION 

In 1969, Mr. Sonnenfeldt was chosen 
to join the National Security Council as 
an associate of Dr. Kissinger. Up to this 
time, he had been classified as a Foreign 
Service Reserve officer. Mr. Sonnenfeldt 
transferred into this position in 1965 
from civil service, thereby becoming eligi­
ble for a higher pay scale. Technically he 
was classified as Foreign Service Reserve 
officer-maximum U.S. duty-FSRO­
MUf?D. By maximum U.S. duty was 
meant that he would enjoy the privileges 
of the Foreign Service, but would never 
have to serve outside of the United 
States. In 1967 he was promoted to 
FSRO-I, still maximum U.S. duty. 

In 1969, when Mr. Sonnenfeldt learned 
that he was going to a prestige appoint-

ment with the National Security Council, 
he applied for a lateral transfer from the 
Reserve to the regular Foreign Service 
officer classification-from FSRO I to 
FSO I. This is an appointment that is the 
highest rank a Foreign Service officer can 
attain, aside from the rank of Career 
Minister and Career Ambassador, and iS 
usually reserved for a handful of the 
most distinguished men of the corps. It 
is a rank that usually comes only after 
many years service abroad. 

This lateral transfer caused conster­
nation among the Foreign Service be­
cause it came at a time that there was 
a reduction in force in the Foreign Serv­
ice of about 10 percent. Thus while meri­
torious candidates were being riffed, Mr. 
Sonnenfeldt's position at the NSC en­
abled him to move into a coveted spot 
at that time, the first FSO-I lateral ap~ 
pointment in nearly a year. 

The Question then is whether political 
favmitism played a role in this appoint­
ment, and whether the security investi­
gations of 1958 to 1960-61 were con­
sidered in the appointment. 

Mr. President, these matters of possible 
favoritism were gone into thoroughly at 
the time of his appointment by the dis­
tinguished senior SenB~tor from South 
Carolina, Mr. THuRMOND, and I ask uani­
mous consent that his remarks of March 
26, 1970, on the Senate floor be printed 
in the RECORD a '.; the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, is is so ordered. 

7. THE 1969-71 WIRETAPS 

Mr. H~LMS. In 1969 and subsequently, 
the President and Dr. Kissinger became 
concerned over the alarming leaks of 
highly sensitive information from the 
National Security Council, and, as is now 
well known, telephone taps were put on 
several employees of the National Se­
curicy Council and newsmen with whom 
they are alleged to be in communication. 

Two of these taps were put on Mr. Son­
nenfeldt and Mr. Marvin Kalb of CBS, 
both of whom had been wiretapped in 
connect~o~ with previous investigations. 
. Dr. K1ssmger has indicated that noth­
mg came of these wiretaps. 

In view of the close association be­
tween Dr. Kissinger and Mr. Sonnenfeldt 
the question arises as to whether or not 
Mr. Sonnenfeldt or Mr. Kalb received 
advance . information that their phones 
were bemg tapped. Such information 
would have enabled those under surveil­
lance to establish a record of innocent 
conversations while the leaking could 
have been done through other means. 

At the very least, the transcripts of 
these tapes should be made available to 
the proper committees under relevant 
safeguards so as to determine the sub­
stantive content. 

8 • THE MOLLENHOFF INVESTIGATION 

During the same period as the NSC 
investigation, Mr. Clark Mollenhoff then 
a gpecial counsel to the President, at~ 
tempted several times to conduct an in 
vestigation into the Sonnenfeldt case 
but failed to get cooperation from or' 
Kissinger. Mr. Mollenh{)fi"S statement 
before the Finance Committee was as 
follows: 

My contact with this was simply passing­
on information when I was special counsel 
to the White House to Dr. Kissinger and 
through General Haig relative to this mat­
ter, and I viewed it seriously at th~ time. 
but made no value judgmen~. I passed it to 
t~em and they exhibited great concern, in­
dicated they were going to do something at 
some point but I could never get a satisfac­
tory explanation back over a period of time 
an d I just dropped it. 

9. CONCLUSION 

Mr. President, the facts on the public 
record indicate a recurring pattern in 
this case of allegations impugning the 
security suitability of Mr. Sonnenfeldt 
throughout his career. Yet not only the 
facts developed in those security investi­
gations and the resolution of those in­
vestigations, but even the fact that the 
investigations were held seems to have 
disappeared f1·om the nominee's person­
nel records. The question is not resolved 
as to whether favoritism in high places 
has served to cover up unfavorable as­
pects of the nominee's personnel history. 

Fortunately, the uncertainties in this 
case should not be difficult to resolve. 
The Foreign Relations Committee can 
call the relevant witnesses and check out 
the contradictions that already appear 
under oath. Or if the committee prefers 
the question could be referred to th~ 
Senate Internal Security Subcommittee 
which has demonstrated much exPertise 
and objectivity over the years in devel­
oping information on State Department 
security practices. 

Finally, Mr. President, I repeat that I 
have not desired to cast any reflection 
upon the loyalty and suitability, and 
e1ther one alone might make a person 
ineligible for high office. If a person has 
a repeated history of leaking sensitive in­
formation over the years, he is certainly 
not suitable for a sensitive post. For ex­
ample, i! it can be established that Mr. 
Sonnenfeldt has a history of leaking 
classified information to Israeli diplo­
mats, how could the Soviets trust him in 
dealing with the Middle East crisis? 
Whatever his intentions, the suspicions 
would remain. 

I submit, Mr. President, that Mr. Son­
nenfeldt's nomination. even to his new 
post, does not resolve the situation and 
that his name should receive the ciosest 
possible scrutiny. 

The remarks of Senator THuRMOND 
follow: 

THE STRANGE NOMINATION OF 

MR. SONNENFELDT 

Mr. President, on March 11 the list of 
nominations received by the Senate included 
the name of one Helmut Sonnenfeldt of 
Maryland for appointment as a Foreign Serv­
ice officer of class L 

This is a most unusual appointment. The 
Foreign Service is supposed to be composed. 
of career diplomats who have served their 
country around the world and have their 
special status recognized through the For­
eign Service rating system. The rating of 
FSO I is normally the highest rank which 
a career diplomat can achieve aside from the 
exceptional positions of Career Minister and 
Career Ambassador, reserved for a handful of 
the most distinguished members of the 
corps. Thus, it appears that we have Mr. 
Sonnenfeldt enteling the Foreign Service at 
the highest rank normally achieved by others 
after years of service abroad. Thus, this un-·· 
usual appointment threatens the status and ·· 
achievement of the many dedicated Foreign 
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Service officers who have served with dis­
tinction. It is an affront to the career sys­
tem and a threat to the stability of impartial 
ratings and of the morale of those who have 
worked their way up through the ranks to 
achieve their present positions. 

Mr. Sonnenfeldt's appointment is espe­
cially outrageous in view of the fact that at 
t h e p1·esent time, due to the economy meas­
ures being taken throughout the Govern­
ment, the Foreign Service Corps is currently 
affected by a reduction in force of approxi­
mately 10 percent. This means that about 
one out of 10 of every career Foreign Service 
officer reviewed for promotion is "selected 
out"-that is, severed from the Service. So 
at the very time when many Foreign Service 
officers are being severed from the Service 
because of the high rate compelled by the 
reduction in force, Mr. Sonnenfeldt, who has 
never served abroad, is entering into tha 
Foreign Service Corps at the highest possible 
level. 

Mr. President, as I have pointed out, this 
ls a highly unusual situation. In fact, it is 
a unique situation. I am informed that in 
the fiscal year of 1970--that is, since June of 
last year-only three men have made lateral 
entry into the Foreign Service; two of them 
at the relatively low class III level and only 
one at the class I level. That sole individual 
is Mr. Sonnenfeldt. 

We can see, therefore, that Mr. Sonnenfeld 
ts an exceptional case who is given special 
treatment at a time when many others are 
losing their jobs. 

I have mentioned that Mr. Sonnenfeldt 
has never been abroad. I have received in­
formation concerning Mr. Sonnenfeldt's per­
sonnel history. Originally, he was in civil 
service status-and in 1965 he was converted 
from a GS-15 to Foreign Service Reserve 
Officer II-maximum U.S. duty. 

The FSRO was originally conceived by Con­
gress as a means for the temporary use 
abroad of persons who were particularly 
qualified in· one aspect or another and whose 
qualifications filled a need for a particular 
job ·overseas. 
. At this period, Mr. William Crockett, who 
was theri Deputy Under Secretary for Ad­
ministration in the State Department, began 
to use this wise provision of the law as a 
means for enlarging his domestic staff with­
out specific congressional authorization. He 
invented the category of FSRQ-maximum 
U.S. duty-meaning a Foreign Service officer 
would never be assigned to foreign service. 
Those who accepted such a service would 
enjoy a higher pay scale than in civil serv­
ice, without having the burden of serving 
abroad. On Mr. Crockett's part, it relieved 
him of observing civil service regulations with 
regard to job rights and categories. 

Mr. • Sonnenfeldt thus entered the Re­
serve Officer Corps under this highly unusual 
situation as a FSRO class II-maximum U.S. 
duty. I am told that in 1967 he was promoted 
to the rank of FSRO !-maximum U.S. duty­
by a special panel dealing only with officers 
of this unusual category. The same panel 
recommended that he be converted from 
·FSRO I to FSO I; that is, to permanent sta­
tus. But the board of examiners reportedly 
refused to do so because he had not person­
ally applied for the job, and there was no 
certificate from the Director of the Foreign 
Service that he was needed for it. It is signif­
icant that, if he had personally applied, then 
he would have been liable for duty overseas. 

Under these circumstances, he was ap­
pointed to the National Security Council staff 
in 1969 in what is essentially a political 
policym.aking position. From the prestige sta­
tus of this political appointment, he applied 
for conversion to FSO I in September 1969. 
He is, in effect, starting at the top. It is hard 
to escape the assumption that questions of 
political influence have overshadowed the 
merit system of the FSO. 

. It is particularly interesting that Mr. Son­
~enfeldt received this special treatment, de­
spite the fact ·that. his wife ·is known as an 
~tagonist to the presen~ administration. I 
find it very disturbing that a top assistant 
in the National Security Council staff, re­
sponsible for formulating and advising on 
our international policy, should be chosen 
from a milieu which is antagonistic to the 
work of the President. I do not question the 
~ight of Mrs. Sonnenfeldt to engage in polit­
ical activity, but the question arises whether 
she acted with the J•.pproval or at the direc­
tion of her husband. Under the Hate}) Act, 
no Government employee may do indirectly 
what he is forbidden to do directly. In any 
event, I find it particularly strange that a top 
policy adviser is picked from such a political 
context and, on t9p of that, given preferen­
tial and unusual treatment which threat~ 
ims the juStice and fair workings of the 
Foreign Service Corps. 

IMPORTANT BOOK BY FRANK 
MANKIEWICZ 

Mr. McGOVERN. Mr. President, my 
friend and recent campaign ally, Frank 
Mankiewicz, has recently published a 
volume described by the respected 
Washington Star journalist Frank Get­
lein as "an important book." 

Entitled "Perfectly Clear: Nixon 
From Whittier to Watergate," Mr. 
Mankiewicz's book was published by 
Quadrangle Press-a subsidiary of the 
New York Times. 

In the words of Mr. Getlein: 
The book provides what has so far been 

lacking in our apprehension of Watergate, an 
organizing, analytical intelligence taking 
the overview and adding up all the details 
into an appalling perspective. 

· ·This is, indeed; a well-timed, care­
fully constructed historical account of 
the mentality and values which set the 
stage for the worst scandals in our 
political history. 
· I ask unanimous consent that Mr. 
Getlein's review in the December 10, 
1973, issue of the Washington Star-News 
be printed at this point in the REcORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as· follows: 

THE FIRST OF THE WATERGATE FLOOD 

(By Frank Getlein) 
Frank Mankiewicz has written an im­

portant book. At the moment it is the only 
important book about the overriding domes­
tic issue facing this country, namely Water­
gate and the future of Richard Nixon as 
President. 

Mankiewicz was, of course, press secretary 
to Democratic presidential candidates Robert 
Kennedy and George McGovern, and his own 
political sympathies are in no doubt what­
ever. But before he attained the national 
prominence he reached in those jobs, Man­
kiewicz was a journalist and a practicing 
lawyer, and it is out of the experience of 
.those roles rather than out of partisan po­
litical affiliation that the book has been 
written. 

His journalistic and legal skills in com­
bination are what make the book as good as 
it is. Journalist Mankiewicz writes a hard­
hitting, straight-forward prose that almost, 
not quite, suppresses the irony of which he 
is a master. Lawyer Mankiewicz has drawn 
up a brief and cited the evidence against 
Nixon in a devastating case. 

"Perfectly Clear" should be the handbook 
for everyone trying to follow the Watergate 
affair as it erupts in a series of court cases 
here, in New York, and in california; in the 

resumed ·Investigations of the Senate and 
the Justice Department, and-inevitably, in 
¥ankiewrez's view-in impeachment pro­
cee!ij.ngs in the House and the Senate. 

The center of the book-which probably 
ought to be reprinted as a pamphlet for tele­
vision .watchers in the months ahead-is a 
detailed examination of charge after charge 
after charge in the framework suggested by 
Sen. Baker, which Mankiewicz correctly says 
is inadequate: "What did the President 
know?" and "When did he know it?" 

Mankiewicz leads us through, as he might 
a grand jury, the whole sordid story from 
the forged cables implicating John Kennedy 
in the death of Diem to the use of the CIA 
in the coverup to the Ellsberg burglary, the 
Watergate burglary itself, the Cambodian 
bombing, the San Clemente realty deals, the 
lncome-tax shenanigans and, in toto, every-_ 
thing you always wanted to know about 
Watergate but couldn't figure out because 
there was just too 'damn much. 

At the end of the exhausting list, Man-. 
kiewicz seems a little like Paul Muni playing· 
Zola, tFiumphant hi the wreckage of the 
Dreyfus case and still crying, J'Accuse I 
. Except for the occasional box score in Time 
or the papers, this is the first effort to bring 
lt all together, and it all adds up to a stag­
gering bit of American history, one that will 
take more refutation than "Operation Can~ 
dor" has managed so far. 

Mankiewicz goes well beyond this central 
service of his book. He takes the story back 
to what he calls the "California Proving 
Ground" to make the case that Nixon has 
never won an election in which there wasn't 
a certain amount of crucial dishonesty on his 
behalf. The Voorhis and Douglas cases have 
recently returned to the light of day, but 
Mankiewicz's treatment of them is useful. 
He adds the generally forgotten or unknown 
conviction of Nixon campaign workers for 
various forms of fraud in the 1962 campaign 
for the California governorship. 

The author's solicited letter .from Albert 
Speer, the Nazi architect and slave.-labor 
manager, on the Fuhrerprinzip in its original 
application is perhaps a touch too much­
although either frighten.ing or amusing or 
both at once, depending on how you see Wa­
tergate. But his analysis of the Watergate 
crimes ·in terms of standard intelligence pro­
cedure and his description of the "Miami 
ambiente" are valuable contributions to our 
understanding of how it all happened. 

There is also one magnificent tour de force. 
Mankiewicz writes the speech that Nixon 
could have used early in the game to get him­
self off the hook and does a good job as a 
volunteer ghost, ending, of course, with the 
reasons why the ~ speech wasn't made and 
won't be made. 

The book provides what has so far been 
lacking in our apprehension of Watergate, 
an organizing, analytical intelligence taking 
the overview and adding up all the details 
into an appalling perspective. 

SOUTH KOREA 
Mr. PERCY. Mr. President. I was 

pleased to see recent reports indicating 
that the South Korean Government may 
be easing its repressive policies in reac­
tion to public and opposition pressures. 
Surely democratic reforms in South 
Korea and certain other Asian nations 
are long overdue. 

In my report ''Economic and Political 
Developments in the Far East," pub­
lished by the Committee on Foreign Re­
lations on March 30, 1973, I stated: 

The revival of democracy in the area would 
require the restoration of the integrity of the 
legislative process, the abjuring of the use of 
martial law for political objectives, and real 
·efforts to close the economic gap between 
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the very rich and the very - poor, to 
strengthen education at all levels and to 
combat corruption in government. 

I also noted that the press in South 
Korea is completely controlled. On other 
occasions, at hearings of the Committee 
on Foreign Relations, I have mentioned 
the chilling effect on the Korean body 
politic of the extremely repressive activi­
ties of the Korean Central Intelligence 
Agency which is an all-pervasive domes­
tic security apparatus. 

I ask unanimous consent to have 
printed in the RECORD an article on this 
subject from the New York Times of 
December 4, 1973. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SEOUL CABINET CHANGE MAY SIGNAL EASING 

OF RULE 
SEOUL, SOUTH KOREA, December 3.-A 

sweeping Cabinet shuffle today was being 
interpreted in political quarters as a s ignal 
that President Park Chung Hee might be 
easing his repressive rule in the face of a 
growing anti-Government movement among 
university students, intellectuals, churches 
and journalists. 

Particularly significant in the replacement 
of 10 of the 20 ministers, it was thought, was 
the ouster of Lee Hu Rak as the chief of the 
powerful Central Intelligence Agency, whose 
activities had been vigorously protested by 
opposition politicians and students. 

It was also considered significant that the 
changes came a day after the National As­
sembly adopted a resolution at the initiative 
of the opposition New Democratic party, urg­
ing the Government to carry out "demo­
cratic" reforms to wipe out corruption and 
establish a "free and disciplined society." 

The resolutions also called on the Govern­
ment to promote a free press and a "demo­
cratic as well as productive" Parliament, and 
to resolve the student unrest "with generos­
ity." 

DEMONSTRATIONS CONTINUE 
The Cabinet shift, however, failed to stop 

demonstrations immediately. Some 3,500 stu­
dents took to the streets or held campus 
rallies today in Seoul and two provincial 
cities, Taegu and Chonju, demanding the 
:restoration of Democratic freedoms and the 
release of arrested students. 

Among the Cabinet members retained by 
Mr. Park was Premier Kim Jong Pil. Kim 
Dong Jo, the Ambassador in Washington, 
was appointed Foreign Minister. Justice Min­
ister Shin Jik Sot was appointed the new 
director of the Central Intelligency Agency. 
· The ousted director, a retired army major 
general, also resigned as the chief South 
Korean negotiator in the suspended political 
talks with North Korea. Chang Key Young, 
the deputy chief negotiator, became the act­
ing chief delegate. 
- The changes were announced after the 
Premier and his Cabinet resigned this morn­
ing, saying they "assumed responsibility for a 
series of events that have taken place 
recently." 

The opposition partly had been pressing for 
t he Cabinet's resignation in connection with 
the abduction of Kim Dae Jung, the party's 
presidential candidate in 1971, from a self­
imposed exile in Tokyo to Seoul in August. 

The Japanese police said that the abduc­
tion had been carried out by the South 
Korean Central Intelligence Agency. It touch­
ed off the anti-Government student-demon­
strations. Along with the cabinet shuffle, the 
first major one since last December, the Am­
bassador to Japan, Lee Ho, was called home 
and the National Unification Minister, Kim 
Young Sun, was named to succeed hlin. 

The Cabinet shuffle and the ambassadorial 
shifts were interpreted by diplomatic sources 
here as a conciliatory move toward Japan in 
connection with the kidnapping case. The 
changes, it was noted, took place about two 
weeks before an economic conference to be 
held in Tokyo to discuss new Japanese aid 
to Seoul. 

Four of the new ministers are retired army 
generals, including Defense Minister Suh 
Jong, Chul. 

Hahm Byung Choon, a special presidential 
assistant for international politics, was 
named the new ambassador to the United 
States. 

In the continuing demonstrations, about 
500 women students demonstrated briefly in 
the Seoul city hall plaza while 1,700 students 
at four institutions adopted anti-Govern­
ment resolutions at separate campus rallies. 
A group of 150 nursing students at Seoul 
National University's Medical College started 
a 48-hour strike in a classroom. 
~ore than 200 reporters at Don-A Ilbo, 

Seoul's largest-circulation national daily, 
held a meeting in the paper's editorial room 
and adopted a resolution to "fight to the last 
for the restoration of the freedom of the 
press." 

Their action followed a one-day strike of 
reporters at the Joong-ang llbo last Friday. 

THE GOOD OLD DAYS 
Mr. HUMPHREY. Mr. President, how 

many times have you heard people drift 
into a conversation about "the good ole 
d:1ys?" Why, back in the good ole days 
you could get a cup of coffee for a 
nickle-a pound of hamburger sold for 
about 65 cents a pound-a quart of milk 
was 22 cents-and how about penny 
candy? 

Well, I hope most Americans have been 
paying attention, because those good ole 
days have come and gone. For the past 
20 years .Americans have basked in 
luxurious affluence, taking advantage of 
stable food and fiber prices while their 
standard of living was increasing sub­
stantially year after year. 

Mr. President, everyone in this country 
has the desire for cheap food, but many 
of these same people may still be in the 
dark about the policies which reduce sup­
plies and increase costs. I ask unanimous 
consent to have printed in the RECORD an 
editorial by Earl W. McMunn, editor of 
the Ohio Farmer, entitled "Let Us Reason 
Together If Consumers Are To Have 
Cheap Food." 

There being no objection, the editorial 
was ordered to be prlnted in the REcORD, 
as follows: 
LET Us REASON ToGETHER IF CoNSUMERS ARE 

To HA~ CHEAP FooD 
(By Earl W. McMunn) 

Consumers of this country want cheap 
food. That is what they have had, although 
many are not aware of the fact. Rising prices 
of the past year threw many into a panic. 
Some ill-informed politicians, labor leaders, 
newsmen and others screamed that "people 
couldn't afford to eat!" This, in spite of the 
fact that in 1973 the average person is spend­
ing less than 17 percent of his income for 
food. That is still a real bargain when com­
pared with other nations of the world, or 
for most other times in the history of this 
nation. 

We have cheap food because of a combina­
tion of circumstances. Mostly it is the result 
of an abundance of technical information, 
use of commercial inputs, and freedom to 

operate unger a profit-oriented economlc.sys­
tem. Cripple any of these forces and food will 
become more expensive. This is a fact of 
economic life. But the sad truth is that too 
many governmental decisions are made by 
people who don't understand economics. Re­
cent efforts to help consumers by controlling 
livestock prices are but one example. 

The forces which provide our cheap food 
have been building up for at least half a 
century. We have had an abundance of land, 
a surplus of farm labor, and plenty of people 
who wanted to farm. Commercial suppliers 
provided the machinery, the chemicals and 
the other inputs. Our know-how was im­
proved by a steady flow of information from 
both public and private sources. 

During this same period, our economy was 
expanding and people were becoming more 
affluent. This made it easier for them to buy 
food with a smaller share of their total in­
comes. For instance, in the 20 years between 
1952 and 1972, wages and incomes rose by an 
average of seven percent a year. Farm prices 
rose less than one percent. This is why many 
consumers developed the idea that they 
should get a raise every year, but they 
shouldn't pay more for food. That was the 
way it had been during most of their life­
times. 

All this has changed during the past year. 
Now it is becoming clear that food prices 
must rise when everything else in the econ­
omy is on the upswing. People must pay more 
if they expect to be well fed. And, there is 
ample evidence that eating is a habit which 
no one wants to give up. There is little reason 
to believe customers will need to make any 
real chan ges in their eating habits. At least, 
not so long as economic forces are perxnitted 
to operate. The trouble comes when we try 
to make economic decisions on the basis of 
politics. 

Here may be our greatest danger. Some of 
the most critical decisions may be made 
without real understanding of the problem. 
This is an ever-present threat where agricul­
ture is involved. It is a fact of life that most 
members of Congress and the regulatory 
agencies no longer have a farm· backgr..ound. 
'foo few have even an understanding of agri:. 
cult ural matters. How can th~y~ be expected 
to know, for instance, that a decision which 
h ampers the oil business may cut farm pro­
duction and add to the cost of food? 

As a nation, we haven't yet faced up to 
the fact that there's a difference betweeu 
necessities a nd luxuries. Or, that necessities 
~ust come first when hard decisions must 
be maq.e. We've been sold on the idea that we 
must have the luxuries, then we 'll pay for 
the necessities if there's anything left over in 
the budget . This has been true for much of 
our nation planning, just as it has been in 
m any a private household. 

What is the value of aimless joy riding 
when fuel is needed to grow crops, transport 
them to market, and keep the nation's fac­
t?ries in operation? Look at the traffic clog­
gmg our highways during non-working pe­
riods and it's ea.sy to see where billions ,of 
barrels of fuel could· be saved. . 

But, our system has offered littl~ incentive. 
for savings. Most of our policies h ave been in 
the opposite ·direct ion. Regulatory agencies 
attempt t o impose arbitrary restraints upon 
retail prices. These work like a two-edged 
s~ord-and in the wrong direction! They 
discourage exploratory drilling, investment 
in refineries and everything else that is re­
quired to boost production. At the same time, 
low prices encourage consumers to use fuel 
for many _ purposes which are both foolish 
and wasteful. 

Price may not be the most popular ration­
ing tool, but a more effective method has not 
yet been invented. 

Modern farming depends largely upon the 
use of commercial inputs. Anything which 
interferes with their avallabllity is harm.ful 
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to food production. Every farmer knows this, 
but it is not understood by many others. 

Recent estimates indicate we are now us­
ing commercial inputs at the rate of $50 
billion per yea.r. No longer is any farm self­
sufficient as in the days of the pioneers. 

High crop yields depend upon the use of 
chemical fertilizers, herbicides and pesti­
cides. We must have fuel to cultivate land 
and dry the crops. OUr rapid increase in 
labor efficiency is largely the result of abund­
ant use of machinery and equipment. Modern 
farming would be impossible ·without vast 
amounts of capital. 

We look to agribusiness for a wide array of 
production inputs. Other segments of agri­
business process crops into forms that are 
acceptable to consumers. How long has it 
been since you saw a consumer carrying a 
live hen home from market? Now, it's a ten­
der, juicy broiler which is Jdlled, plucked, 
cut-up, packaged and perhaps cooked in gol­
den batter. The consumer never had it like 
this in the .. good old days! .. 

And, if we"re honest, who in agriculture 
would like to go baek to those good old days? 
They were the days when wood was cut to 
heat the house, you turned the son with a 
two-horse walking plow, and you killed po­
tato bugs by knocking them into a can of 
kerosene. No wonder that almost everyone 
knew something about farming. With the 
back-breaking work o! those "'good old days .. 
most people of the nation were needed on 
farms just to get the farming done I 

Consumerism is a popular cause. But some 
self-styled consumer advocates Ignore the 
fundamentals o! sound economics. All they 
accomplish is to make conditions more diffi­
cult for the very people they claim to help. 
You're not helping anyone when you -tear 
down the agribusiness complex which has 
provided Americans with the best living ever 
enjoyed by any people in the history of the 
world. 

Uninformed consumerists are fond of using 
"profits'' as a dirty word. They would squeeze 
or eliminate profits while implying this helps 
-consumers. What they don't understand is 
that profits are essential if consumers are 
to get the products---e.nd this includes food. 

No one goes into business expecting to 
take a loss. There must be a profit incentive 
before you buy land, build a. plant or employ 
help. Without the profit incentive there is 
only one other way. This is the Communist 
method where the production assets are 
owned by the government and people are told 
what to do. But, compared with our system, 
that method has a poor track record! 

So tt is clear that some things are neces­
sary if we are to retain our ability to produce 
an abundance of food and at reasonable cost. 

Basic to everything else is that we re­
tain the incentive pricing system. It is the 
governor which signals for more production 
when demand is great and a slowing o:II when 
demand is weak. Price ceilings are a signal to 
produce less--not more. 

We must have adequate supplies of 
machinery, part~ fertllizer, fuel, chemicals 
and other commercial inputs. Already we 
have seen how farm production suffers when 
any of these is in short supply. 

Unwise environmental regulations can 
seriously hamper our a.bllity to produce. Some 
environmentalists would ban almost all In­
secticides, herbicides, ant ibiotics and fertil­
izer. They don't know, or refuse to admit 
what thiS would do to the food supply. We 1n 
agriculture shouldn't be forced to defend 
against these Irresponsible attacks. The peo­
ple who wUl really suffer are con.sun1ers who 
want a.n adequate supply of wholesome food. 
and at reasonable cost. This is what they 
have been getting. m-l~ormed environ­
mentalists should be their problem. notr ours! 
The sOoner they understand this fact, the 
better otr we all will be. 

Fuel and transportation place other limits 
on our ability to produce. If added acreage is 
farmed in 1974 it will take more gasoline and 
other forms of fueL Extra rail and truck 
transportation wm be needed to get the 
crops to market. 

Adequate food supplies will require greater 
investments in research. Surpluses of re­
cent years led some people to conclude that 
public research was no longer needed. At the 
same time, private research was discouraged 
by watch-dog agencies of government which 
made it increasingly difficult to bring a new 
product to market. Now we a:re learning the 
hard way that there is need for more re­
search-not less. 

It all boils down to one simple fact. If Con­
sumers want cheap food. they must support 
pollcies which make cheap food possible. 

SALE OF HEARING AIDS IN 
FLORIDA 

Mr. GURNEY. Mr. President, recentlyr 
the Senate Special Committee on Aging, 
on which I serve, held hearings relative 
to the sale of hearing aids. to the elderly. 

One of the points made at this set of 
hearings was that the elderly are often 
victimized by hearing-aid salesmen, 
anxious to make a buck, who sell vastly 
overpriced and often unnecessary hear­
ing aids to unsuspecting elderly people. 

Florida. however. has been largely ex­
empt from this practice. The reason? 
Hearing aids are practically a prescrip­
tion item. In Florida, eligible fitters and 
sellers of hearing aids are registered by 
the State. The Florida Division of Health 
examines and registers hearing aid sales­
men and fitters, receives and investigates 
complaints, and inspects places of busi­
ness. I might add that there were only 30 
consumer complaints filed against Flor­
ida hearing aid dealers last year. Con­
sidering Florida's huge number of senior 
citizens--many of whom wear hearing 
aids-I certainly think this speaks well 
of the profession, as well as the adminis­
tration of the Florida laws in this regard. 

Because my colleagues may be inter­
ested in some information regarding the 
sale of hearing aids in Florida, I request 
unanimous consent that the following in­
formation be printed in the REcoRD at 
the end of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JACKSONVILLE, FL.&-. 
September 14, 1973. 

Hon. EDWARD GURNEY, 
U.S. Senator, Senate Office Building, Wash­

ington, D.O. 
DEAR SENATOR GURNEY: I have been re­

quested to forward to you a copy of a letter 
and other supportive materials that were 
sent to Mr. Joseph Lucke of Miami by Mr. 
John Na:fis, who is the Chairman of the Ad­
visory Council to the Division of Health on 
the Fitting and Selling of Hearing Aids. This 
is the same material that was recently pre­
sented in hearings before Senator Church's 
Committee relative to hearing aids. 

The Division of Health administers the 
Hearings Aid Program in Florida by author­
ity of Chapter '!168 Part. m. Flonda Statutes.. 
The DiviSion has legal authority to examine 
and register fitters and sellers of - hearing 
aids, to supervise the trainlng program. to 
receive and investigate complaints and to in­
spect. places of business of the re~trants. 
to hold administrative hearfrigs and to re-
voke licenses. ' -

We believe that the program of licensure 
ls working well in, Florida. 

If you have any questions, please contact 
this office. 

Sincerely, 
. JAMES E. FuLGHUM, M.D., 

Chief,. Bureau oj Adult Health and 
Chronic Diseases. 

JOSEPH c. LUCKE, 

JACKSONVILLE, FLA .• 
August 31, 1973. 

Past Presiilent, National Hearing Aid Society, 
Miami, Fla. 

DEAR MR. LuCKE: As you know. the Plorida 
Licensing Law was passed by the State Leg­
islatur~ in 1967 and became eff.ective Janu­
ary 1, 1968. The Chapter 468, Part m, Florida 
Statutes (Enclosure 1) is administered by 
the Florida Division of Health wftb the as­
sistance of a five-man advisory council ol 
which I am the Acting Chairman (Enclosure 
2). The Advisory Council meets regularly 
twice a year and the meetings are open to the 
public. 

Rules of the State of Florida, Chapter 
10D-48, apply to the Fitting and Selling of 
Hearing Aids in Florida. A copy is attached 
as enclosure (3). Copies of i;he La.w and the 
Rules are distributed to the titters and sellers 
of hearing aids on regular and spe<:ial oc­
casions. 

The examination is given to prospective 
registrants twice each year. April and Octo• 
ber. The Division of Health who has respon­
sibility for the examination. has a. Board of 
Examiners who assist the Division with the 
examination. The examination consists o! 
100 multiple-choice questions a.nd a practical 
part. Recommended Readings, or study course 
for the examination, are attached as En­
closure (4). 

The primary activities o! the Hearing Aid 
Program during 1972 were as fonows: 

(1) The issuance of 395 cert11lcates of reg­
istration to eligible titters and sellers of hear-
ing aids. j 

(2) The issuance of 212 trainee temporary ' 
certitlcates of registration to lndividuals 
working under the apprenticeship tralnlng 
program. 

(3) The administration of qualifying ex­
aminations to 78 applicants. Fifty-three (53) 
individuals, or 68 percent, passed the exami­
nations, while 25, or 32 percent failed. In• 
eluded in the number taking the examina­
tions were 72 trainees who qualified under 
a training program as provided by the law. 
Forty-nine (49), or 68 percent of the trainees 
successfully passed the qualifying examina­
tions and were issued certificates of registra­
tion. 

(4) The investigation of 52 complaints 
relating to the sale of hearing a.ids. Consum­
ers filed 30 complaints against hearing aid 
dealers, while 22 complaints were dealer 
complaints against other hearing aid dealers. 
Legal action was taken against !our hearing 
aid dealers and resulted in the rev<lcation o! 
their licenses. Thirty-seven (37) complaints 
were resolved without legal action and eleven 
are pending. Approximately $1088.00 was re­
funded to consumers who had tiled com­
plaints against hearing aid dealers. 

(5) The mailing of approximately 6000 
pieces of correspondence, memoranda., trainee 
kits and miscellaneous items. 

(6) The conduction of two meetings with 
the Board of Examiners and three meetings 
with the Advisory Council on fitting and sell­
ing o! hearing aids, the minutes ct which 
were prepared and distribu-ted to the proper 
authorities. 

(7) The preparation, publlca.tion and dis­
tribution of a directory of an licensed fit.tera 
and sellers of hearing aids as required by 
law. 

(8) The routine inspections o:! equipment 
and facilities of 48 hearing aid dealers. Dur­
ing inspection, a. total of 71 audiometers and 
48 te5ting rooms were checked to determine 
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if they met state standards. Consultation was of the department of health and rehabilita­
given these dealers as to procedures for cor- tive services. 
recting deficiencies. 468.130 Unethical conduct defined. 

One area of activity has been that of con- 468.131 Procedure for revocation, suspen-
sumer education. Consumers are cautioned to sion, etc. 
do business only with fitters and sellers of 468.132 Conduct of hearing, witnesses, evi-
hearing aids, a) who are registered with the dence, etc. 
Division of Health, b) who carry and present 468.133 Review of orders of the division by 
proper identification and c) who have a place the circuit courts; procedure and 
of business open during normal working venue. 
hours that is convenient to the consumer. 468.134 Application for certificates, etc. 
The consumers are urged to investigate be- 468.135 Minimal procedures and equipment. 
fore they invest in a hearing aid and are 468.136 Receipt required to be furnished to 
advised to read and understand contracts be- person supplied with hearing aid. 
fore they are signed. 468.137 Part lli of this chapter not applica-

An active role of consumer protection has ble to persons in certain profes-
been implemented by the Division of Health sions. 
under the authority of Chapter 468, Part 468.138 Penalty. 
Ill, Florida Statutes. The places of business (2) "Hearing aid" .means any instrument 
and the equipment of fitters and sellers are or device worn on the human body repre- _ 
inspected. The advertising of hearing aids sented as aiding or improving defective hu­
is carefully monitored to insure that it is man hearing and any attachments or acces­
not misleading to the public. Advertisements sories of such instrument or device, except 
of hearing aids found to be misleading or batteries and cords. 
untrue are called to the attention of the (3) "Registrant" means a person who is 
responsible individual for correction. engaged in the fitting and selling of hearing 

Information regarding complaints are tab- aids. A registrant shall be responsible for the 
ulated as follows: (See enclosed tabulation.) acts of all employees or trainees supervised 

Presently there are 380 fitters and sellers by him in connection with fitting, selling 
of hearing aids that are licensed in Florida. and/ or servicing hearing aids. 
There are 130 trainees who are given tempo- (4) "Council" means advisory council to 
rary license at this time. Recent amendment the division of health, on hearing aids. 
to the rules has strengthened the responsi- (5) "Trainee" means a person who has not, 
bilities of the sponsor in the supervision of for the purpose of this part, been engaged 
training for the trainee. See Enclosure 2, as a registrant prior to the effective date of 
Chapter 10D-48.08, Trainee Requirements, this part, but who desires to become a regis­
Rules of Florida. trant. Said trainee shall be provided a tern-

In summary, then it is the concensus of porary training certificate of registration 
opinion of the Division of Health, the mem- upon payment of fee with application, as 
bers of the Advisory Council to the Division hereinafter prescribed. 
of Health, and the fitters and sellers of hear- (6) (a) "Fitting" means not only the physi­
ing aids in Florida that the licensure ~aw cal acts of adjusting the hearing aid to the 
has gone far in clearing up the misleadmg individual, taking audiographs, and making 
ac,lvertis-ing and the "fly by night" salesmen of earmolds, but also counseling, advising, 
who sold out of the back of their car and then au.diograp_h _interpretation, and assisting the _ 
could no longer be -fou-nd.. One of the out- ' purchaser in the selection of a suitable hear- . 
standin-g benefits. has been the upgrading of . ing aid. The holder of a certificate of regis­
the business offie·es and the -quality .of serv- tr.ation granted und~r part Ill of this chap­
ic.es rendered -to the hard. of hearing public. . ter shall be entitled to make such measure-

If I can be of further assistance to you, . ments of the dimensions of human hearfng, 
please feel free to.contact me ... · . - by means of ap. au~li9m~t~r.or by Other mea?S _ 

Sincerely~. . approved_ by tl_le divisio~. of health, as are 
. JoHN B. NAF1S, consistent with the practices, procedures, 

Chairman, Advisory Council to the Di- and instrumentation currently employed by 
vision of Health on the Fitttng and the hearing aid industry. 
Selling of Hearing Aids. (b) "Selling" means all acts and agree-

PART !II-FITTING AND SELLING OF HEARING 
AIDs 

468.120 Short title of part III of this chapter. 
468.121 PUrpose. 
468.122 Definitions; corporations, etc.; not 

468.123 
468.124 
468.125 
468.126 

prohibited, conditions. 
Powers and duties of the division. 
Advisory council. 
Oath of members of council. 
Qualifications of applicants for regis-

tration. 
468.127 Trainee requirements. 
468.128 Fees for registration. 
468.1281 Disposition of fees. 
468.129 Refusal to issue or renew a certificate 

of registration. 

ments pertaining to the selling, renting, 
leasing, pricing, delivering, and guarantee­
ing of a hearing aid and other services not 
related to fitting, as outlined in this part. 

(7) "Certificate of registration" shall be 
synonymous with "license"; "registrant" shall 
be synonymous with licensee." 

(3) To register persons who apply to the 
division and who are qualified to practice the 
fitting of hearing aids. 

(4) To purchase and maintain, rent or ac­
quire, audiometric equipment and facllities 
necessary to carry out the examination of 
applicants for registration. 

( 5) To issue and renew certificates of reg­
istration and certificates of endorsement to 
qualified persons. 

(6) To suspend or revoke certificates of 
registration and certificates of endorsement 
pursuant to this part. 

(7) To appoint representatives to conduct 
or supervise the examination of applicants 
for registration. 

(8) To designate the time and place for 
examining applicants for certificates of regis­
tration. 

(9) To make, publish, and enforce rules 
and regulations not inconsistent with the 
laws of this state which are necessary to 
carry out the provisions of this part. 

. (10) To require the periodic inspection of 
audiometric testing equipment and to carry 
out the periodic inspection of facilities of 
persons who practice the fitting of hearing 
aids. 

( 11) To delegate such ministerial duties to 
the advisory councll as the division in its 
discretion shall deem proper. 

(12) To conduct investigations into the 
business and ethical background of any per­
son who makes application for license in 
order to determine the applicant's qualifica­
tion for a certificate of registration. 

History.-§ 4, ch. 67-423; §§ 19, 35, ch. 69-
106; § 4, ch. 71-223. 

468.124 Advisory council.-
( 1) An advisory council to the division 

of health is created to consist of five mem­
bers, who shall be residents of this state. 
Three members shall be persons who have 
been actively engaged in fitting and selling 
of hearing aids in the state i'or at least five -
years prior to appointment. In addition, after 
the enactment of this part, appointees 111ust 
hold an unrevoked, unsuspended certificate 
of registration under this part. One member 
s:Qall be a diplomat or .be eligible for-qualifi­
cation by the American BoarQ. of otolaryn- . 
gology. One member shall be a person eligible 
for the certificate of clinical competence in 
audiology from the American Speech and 
Hearing Association and actively engaged in 
the field of audiology in this state. The term 
of office for members shall be three years, 
or until their successors are appointed and 
qualify, except that of the members first 
appointed, one shall be appointed for one 
year, two for two years, and two for three 
years. Members of the council shall be geo­
graphically repres-entative of the state, ap­
pointed by the governor, and shall act in 
an advisory capacity to the division. 

(2) Each member of the council shall be 
entitled to reimbursement as provided in 
§ 112.061. 

(3) The council shall: 
(a) Meet within thirty days after their 

appointment and elect a chairman from 
their own number and elect or appoint a 
secretary who need not be a member of the 

468.120 Short title of part m of this chap­
ter.-This part III may be cited as the "Fit­
ting and Selling of Hearing Aids Act." 

llistory.-§ 2, ch. 67-423. 

Nothing in this part shall prohibit a cor­
poration, partnership, trust, association or 
other like organization from engaging in 
the business of fitting and selling or offering 
for sale hearing aids at retail without a cer­
tificate of registration if it emnloys registered 
natural persons in the direct fitting and sell­
ing of such products. Such corporations, 
partnerships, trusts, associations or other 
like organizations shall also file with the 
division a statement, on a form approved by 
the division, that it submits itself to the 
rules and reJn}lations of the division and the 
provisions of this part which the division 
s:Qall deem applicable to it. -

· council, each of -whom shall hold office for 
one year and thereafter until his successor 

- is-elected and qualified. 

468.121 Purpose.-Part Ill of this chapter 
requires registration for protection of the 
public of any person engaged in the fitting 
or s-elling of hearing aids, to encourage better 
educational training programs for such per­
sons to provide against unethical and im­
proper conduct and for the enforcement of 
this part, and to provide penalties for its 
violation. 

History.-§ 1. ch. 67-423. § 1 ch. 71-223. 
468.122 Definitions; corporations, etc.; not 

prohibited, conditions.-
(!) "Division" means the division of health 

History.-§ 3, ch. 67-423; §§ 19, 35, ch. 69-
106; § § 2, 3, ch. 71-223; § 173, ch. 71-377. 

468.123 Powers and duties of the division.­
In addition to those prescribed by law the 
powers and duties of the division under this 
part are as follows: 

(1) To authorize all disbursements neces­
sary to carry out the provisions of this part 
and to receive and account for all fees. 

(2) To supervise and administer qualifying 
examinations to test the knowledge and pro­
ficiency of applicants for registration. 

(b) Hold an annual meeting each year 
and hold other meetings at such times and 
places as the division or the chairman of 
the council may direct. 

(c) Keep a record of its proceedings, a 
register of persons whose certificates of reg­
istration have been revoked. The books and 
records of the council shall be prima facie 
evidence of all matters reported therein and 
shall be open to inspection by the division 
at all times. 

(d) Recommend to the division examina­
tion procedures for applicants, minimum re­
quirements for the testing equipment and 
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procedures necessary in fitting and selling 
of hearing aids, a code of ethics for the 
betterment and improvement of the stand­
ard of services and procedures to be fol­
lowed in the fitting and selling of hearing 
aids and the protection of the public, and do 
all in its power to encourage the establish­
ment of a specialized educational course of 
training for all persons wishing to become 
registered. The council shall be guided by 
the Federal Trade Commission Trade Prac­
tice Rules for the Hearing Aid Industry and 
by the minimal procedures as herein defined, 
and shall investigate alleged 117egularities 
in the fitting and selling of hearing aids, 
a.nd make recommendations to the division 
with respect thereto. 

(e) Make a report each year to the divi­
sion and the governor of all its official acts 
during the preceding year. 

(f) Upon the request of any person, fur­
nish a list of persons registered under the 
provisions of this part. 

History.-§ 5, ch. 67-423; § § 19, 35, ch. 
69-106; § 5, ch. 71-223. 

468.125 Qath of members of council.­
Immediately and before entering upon the 
duties of said office, the members of the 
council shall take the constitutional oath 
of office and shall file same with the de­
partment of state which shall issue to said 
member a certificate of his appointment. 

History.-§ 6, ch. 67-423; §§ 10, 35, ch. 
69--106. 

468.126 Qualifications of applicants for 
registration.-

(!) Any person engaged in fitting or sell­
ing of hearing aids from an established place 
of business at a permanent address in the 
state, open for service during usual business 
hours for at least two years prior to the 
enactment of this part, shall, upon applica­
tion to the division, be entitled to a. certifi­
cate o:f registration qualifying him as a reg­
istrant, provided that he must pass the 
qualifying examination within a period of 
two years after the enactment of this part. 
Said application shall be made to the division 
on the forms prescribed by it. Any person 
who becomes a legal resident of the state 
and who shall produce evidence that he has 
had one year's experience in fitting or selllng 
hearing aids can make application to the 
division for examination and upon passing 
the exmination, and being otherwise qual­
ified as provided in this part, shall be granted 
a certificate of registration. 

(2) Any dealer or salesman in business in 
this state at the time of the enactment or 
this part, but who shall not have ful:fllled 
the requirements in subsection ( 1) of this 
section, shall be entitled to a certificate of 
registration upon application to the divi­
sion, but must pass the qualifying exami­
nation within_ a period of two yea1·s after 
the enactment of this part. 

(3) (a) Any person desiring registration 
who is not qualified otherwise sh-all be is­
sueQ a trainee temporary certificate or regis­
tration by the division only if he is of good 
moral character. over the age af twenty-one 
years and is a graduate oi an accredited high 
school or secondary school. However~ any 
person undel" twenty-one years of age, who 
marries or has his disabilities of nonage law­
fully removed and who succe.ssfuny com,­
pletes an approved academic coun;e In fitting 
and selling hearing aids and ho is other­
wise legally qualified may be issued a. trainee 
temporary certificate ar registra>tion. 

(b) TraJ.nee apprenticeship pertod shan be 
for six m1m.ths as follows: 

1. St.age I-The trainee shall work !~ 
thirty days under the direct control ar a reg­
istrant. Be canno-t. in any way fit or test the 
custolne:r. 

2. Stage II-This training stage lasts for 
sixty days. During this period the trainee 
may do testing necessary for the proper se­
lection and :fitting of a. hearing aid and make 

ea.r impressions. During this period the 
trainee may not make delivery or final 
fitting. 

3. Stage III-The trainee may engage in all 
activities of a registered person. He must, 
however, work under and be responsible to a 
registrant for the following ninety days. 

(c) The above stages must be completed 
with no interim time lapse between stages. In 
the event the trainee leaves his place of 
training without app-roval of his employer, he 
loses seniority and must revert to stage I. 
This ruling is subject to appeal to the 
division. 

(d) After such period has passed, trainee 
sh-all take the qualifying examination given 
by the division for a certificate of registra­
tion and upon successfully passing said ex­
amination, may obtain a certificate of 
registration. 

( 4) If a person who holds a. trainee tempo­
rary certificate of registration issued under 
this section takes and falls to pass the quali­
fying examination, the division may, upon 
receiving payment o! the stipulated tempo­
rary certificate of registration fee, renew the 
temporary certificate of registration for a 
period ending ten days after the date of the 
next qualifying examination. A fee of twenty­
five dollars shall be paid at the time the 
qualifying examination is repeated. A trainee 
temporary certificate of registration may be 
renewed only once and during this period, 
the trainee shall continue in stage III of the 
trainee apprenticeship period. 

(5) At such time as a oourse in fitting and 
selling of hearing aids, as approved by the 
division, shall be established in the state, 
satisfactory completion of this course shall 
be considered equivalent to stages I and II 
of the trainee period. 

(6) Any person who shall hold an unsus­
pended or unrevoked cert.l:flca.te or license to 
fit or sell hearing aids in another state may 
make application to the division for exami­
nation in Ueu of any trainee period, provided 
he becomes a. legal resident of this state and 
is otherwise qualified as provided In this 
parl. 

(7) No person shall be issued a certificate 
of registration to fit and sell hearing aids 
unless he shall show th-at he has an estab­
lished place of business at a. permanent ad­
dress in this state open for business during 
normal business hours or that he is employed 
by a person who meets these requirements. 

History.-§ 7, ch. 67-423; § § 19, 35, ch. 69-
106; § § 6-8, ch. 71-223. 

468.127. Trainee requirements.-All train­
eelS are required to sa.tisfe.ctorily complete 
and pass an examination as prescribed by the 
division. The examlna.tion shall be such that 
1t will establish knowledge or proficiency 1n 
each of the following: 

( 1) Basic physics of sound. 
(2) Structure and functions at the hearing 

mechanism. 
(3) Counseling at the hard of hearing. 
(4) Structure and functions of hearing 

aids. 
( 5) Pure tone audiometry, air and bone 

conduetion. 
(6) Live voice or recorded speech audio­

metry including speech reception, thresh­
old testing and speech discrlmination test­
ing. 

(7} Masking. 
(8) Interpretation of a.udiograms and 

speech scores to determine hearing aid can­
didacy. 

(9} Selection and adaptation ot hearing 
aids and evaluation of hearing aid perform­
ance-. 

(10) Taking ear mold impl'eSsions. 
History.-§8, 67--423: n 19, 36, ch. 6()-106. 
468.123 Fees for reg)stration.-
(1) The certtlleate ot :registration fee shall 

be$50. 
(2) The cerliiicate of va.inee registration 

fee shall be $25. 

(3) The annual renewal of registration fee 
shall be $50. 

(4) The fee for each examination shall 
be $25. 

(5) The delinquency fee as hereinafter 
provided shall be $25. 

mstory.-§ 9, ch. 67-423; § § 19, 35. ch. 69-
106; §9, ch. 71-223. 

468.1281 Disposition of fees.-All fees col­
lected under the provisions of this part shall 
be paid to the director of, the division, who 
shall depsoit said funds with the state treas­
urer to the credit of the hearing aids and 
devices trust fund. The cost of administra­
tion of this part, including the activitie.s of 
the advisory council, shall be paid from the 
moneys collected under the provisions of 
this part. 

History.-§14, ch. 71-223. 
468.129 Refusal to issue or renew a. cer­

tificate of registration.-The division may 
refuse to issue or to renew or may suspend 
or revoke any certificate of registration after 
proper public hearing for any of the fol­
lowing causes: 

(1) The conviction of a felony or a misde­
meanor involving moral turpitude. 

(2) When a certificate of registration has 
been secured by fraud or deceit practiced 
upon the division. 

(3) For unethical conduct or for gross mal­
practice in the fitting of selling of hearing 
aids. 

( 4) Violation of any of the provisions of 
this part or of any rules or regulations pro­
mulgated pursuant to the authority delegated 
in this part. 

(5) Altering a license with fraudulent In~ 
tent. 

(6} Willfully making a false statement in 
an application for a certificate of registra­
tion or application for renewal of a certifi­
cate of registration. 

mstory.-§ 10, ch. 67-423; U 19, 85, ch. 
69-106; § 10. ch. 71-223. 

468.130 Unethical conduct de:fined.-Un­
ethical conduct shall include: 

(1) The obtaining of any fee- or the mak~ 
ing of any sale by fraud or misrepresenta­
tion. 

(2) Employing directly or lndfreetly any 
suspended or unregistered person to per~ 
form any work covered by this part. 

(3) Using or causing or promoting the use 
of any advertising matter, promotional lit­
erature, testimonial, guarantee, warranty, 
label, brand, insignia or any other repre­
sentation, however disseminated or pub­
lished, which is misleading, deceiving or un­
truthful. 

( 4) Advertising or offering for sa.Ie a par~ 
ticular model, type or kind of hearing aid 
when the offer is not a bona fide effort to 
sell the product so offered as advertised and 
at the advertised price. In determining 
whether there has been a. violation of this 
rule, consideration Will be given to actions 
or practices indicating that the offer was 
not made in good faith for the purpose of 
selling the advertised product, but was made 
for the purpose of contacting prospective 
purchasers and selling them a product or 
products other than the product offered. 
Among actions or procedures which will be 
considered in making that determination are 
the following: 

(a) The creation, through the tnitfal offer 
or advertisement, of a. false Impression of the 
produc~ offered in any material respect. 

(b} The refusal to show, demonstrate or 
sen the product offered in accordance with 
the terms o! the offer. 

(c} The disparagement, by actions or 
words, of the product offered or the dispar­
agement of the guarantee, credit terms, avail­
ability of service, repairs or parts or in any 
other respect, in connection with ft. 

(d) The showing, demonstrating, and in 
the event of sale, the delivery of a prodUct 
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which is unusable or impractical for the pur­
pose represented or implied in the offer. 

(e) The refusal, in the event of sale of the 
product offered, to deliver such product to 
the buyer within a reasonable time there­
after. 

(f) The failure to have access to a quan­
tity of the advertised product at the adver­
tised price sufficient to meet reasonably an­
ticipated demands. 

(5) Representing that the professional 
services or advice of a physician or audiolo­
gist will be used or made available in the 
selling, fitting, adjustment, maintenance or 
repair of hearing aids when that is not true, 
or using the words "doctor," "clinic," "clin­
ical," "medical, clinical and/or research audi­
ologist,'' "audiologic" or any other like words, 
abbreviations or symbols which tend to con­
note audiological or professional services 
when such use is not accurate. 

( 6) Permitting another to use the certifi­
cate of registration. 

(7) Representing, advertising or implying 
that the hearing aid or repair is guaranteed 
without a clear and concise disclosure of the 
identity of the guarantor, the nature and 
extent of the guarantee and any conditions 
or limitations imposed. 

( 8) Failure to properly and reasonably ac­
cept responsibility for the actions of the 
registered trainee. 

(9) Using any advertisement or other rep­
resentation which has the capacity and tend­
ency or effect of misleading or deceiving pur­
chasers or prospective purchasers into the 
belief that any hearing aid or device, or 
part or accessory thereof, is a new invention 
or involves a new mechanical or scientific 
principle, when such is not the fact. 

(10) Representing, directly or by implica­
tion, that a hearing aid utilizing bone con­
duotion has certain specified features such as 
the absence of anything in the ear, or leading 
to the ear, or the like, without disclosing 
clearly and conspicuously that the instru­
ment operates on the bone conduction prin­
ciple and that in many cases of hearing loss 
this type of instrument may not be suitable. 

(11) Making any predictions or prognosti­
cations as to the future course of a hearing 
impairment, either in general terms or with 
reference to an individual person. 

( 12) stating or implying that the use of 
any hearing aid will improve or preserve 
hearing, prevent or retard progression of a 
hearing impairment, or that it will have any 
similar or opposite effect. 

( 13) Making any statement regarding the 
cure of the cause of a hearing impairment 
by the use of a hearing ald. 

(14) Representing or implying that a hear­
ing aid is or will be custom made, "made to 
order," "prescription made,'' or in any other 
sense specially fabricated for an individual 
person when such is not the case. 

History.-§ 11, ch. 67-423; § 11, ch. 71-223. 
468.131 Procedure for revocation, suspen­

sion, etc.-
(1) No certificate of registration shall be 

denied, revoked, or suspended expect after 
written notice by registered mail to the ap­
plicant or registrant setting forth the par­
ticular reasons for the proposed actions and 
the right to a hearing if demanded by the 
applicant or registrant. 

(2) Any applicant or registrant who desires 
a hearing shall, within twenty days after 
service of notice, request a hearing in writ­
ing by registered mail, said request to be 
delivered to the director of the division. 

(3) When an applicant or registrant re­
quests a hearing, he shall be notified, either 
personally or by registered mall, as to the 
time and place at least thirty days before the 
time fixed for the hearing. 

( 4) I! no request for hearing is duly made, 
the director of the division shall deny, revoke, 
or suspend the certificate without hearing. 

(5) I! a hearing fs requested, it shall be 

conducted pursuant to the applicable pro­
visions of chapter 120, part II, and § 468.132. 

History.-§ 12, ch. 67-423; §§ 19, 35, ch. 
69-106; § 12, ch. 71-223. cf.-§ 1.01 Defines 
registered mail to include certified mall. 

468.132 Conduct of hearing, witnesses, evi­
dence, etc.-

( 1) For the purpose of such hearing, the 
division shall have the power to require the 
production of books, papers or other docu­
ments and may issue subpoenas to compel 
the defendants or witnesses to testify and 
produce such books, papers or other docu­
ments in their possession as may be, in the 
opinion of the division, relevant to any hear­
ing before it, said subpoenas to be served by 
the sheriff of the county where the witness 
resides or may be found. Such witnesses shall 
be entitled to the same per diem and mile­
age as witnesses appearing in the circuit 
court of the state, which shall be paid by 
said division from the fees collected under 
this part. The division may aruninister oaths 
or affirmation to witnesses appearing before 
it. Subpoenas may be so issued for and in 
behalf of the defendant at his expense. 

(2) If any person shall refuse to obey any 
subpoenas so issued or shall refuse to testify 
or produce books, papers or other documents 
required by the division, the division may 
present its petition to the circuit court of 
the county where any such person is served 
with the subpoena or where he resides, set­
ting forth the facts, and shall deposit with 
said court, when such subpoena fs issued 
in its behalf, the per diem and mileage to 
secure the attendance of such witness (the 
defendant may make like deposits), where­
upon said court shall issue its ru1e nisi to 
such person requiring him to obey forthwith 
the subpoena issued by the division or show 
cause why he falls to obey the same, and 
unless the said person shows sufficient cause 
for failing to obey the said subpoena, the 
court shall forthwith direct such person to 
obey the same, and upon his refusal to com­
ply, he shall be adjudged in contempt ot 
court and shall be punished as the court 
may direct. The division may delegate to a 
hearing examiner, or examiners, authority 
to conduct hearings, and the hearing 
examiner shall make recommendations to the 
division. 

(3) If the division shall be satisfied, from 
the evidence and proofs submitted, that the 
accused has been guilty of any of the charges 
mentioned in § 468.129, it shall thereupon 
without further notice take such action upon 
the charges and impose such penalties as it 
may be advised under said § 468.129. The 
records of the division shall reflect the action 
of the division upon the charges. 

( 4) The division shall preserve a record of 
such proceedings in a similar manner as rec­
ords in court proceedings are kept and pre­
served in the circuit courts of this state. 

History.-§ 13, ch. 67-423; §§ 19. 35 ch. 
69-106. 

468.133 Review of orders of the division by 
the circuit courts; procedure and venue.-

( 1) The final order of the division in pro­
ceedings for the suspension or revocation of 
certificates of registration shall be subject to 
review by the Circuit Court of Leon County, 
or the county wherein the registrant has 
recorded his certification of registration and 
has his principal place of business, or of the 
county wherein the books and records of the 
division are kept. 

(2) All other final orders of the division, 
under this part, shall be subject to review 
in the same courts. 

(3) All such reViews shall be obtained by 
filing a petition for the issuance of a writ of 
certiorari with the appropriate circuit court 
in the manner provided by the Florida Appel­
late Rules. 

(4) Any interested party may appeal from 
the decision of the circuit court to the dJ.s.. 
trlct court of appeal having appellate review 

over said circuit court and 1n the manner 
and within the time provided by the Florida 
Appellate Ru1es. 

History.-§ 14, ch. 67-423; §§ 19, 35, ch. 69-
106. 

468.134 Application for certificates, etc.­
(1) No person shall fit or sell hearing aids 

in this state unless such person has com­
plied with the requirements hereof as to 
registration and licensing. Every person now 
lawfully engaged in fitting or selling of hear­
ing aids and every person hereafter duly 
registered to fit or sell hearing aids shall, 
on or before January 1 of each year, apply 
to the division for a certificate of registra­
tion upon a blank form to be furnished by 
the division, and shall pay at such time the 
regular annual renewal fee. The certificate of 
registration of any person falls or neglects 
to register by January 1 of any year, as re­
quired herein, shall be suspended automat­
ically after a thirty-day grace period until 
such time as such person shall register and 
shall pay the regular annual fee, plus a de­
linquency fee of twenty-five dollars for each 
year or fraction thereof that he failed to reg­
ister. 

(2) A person in making his first registra­
tion hereunder shall write or cause to be 
written upon the application blank so fur­
nished by the division his full name, post 
office and residence address, the date and 
number of his certificate of registration and 
such other facts for identification of the 
applicant as may be deemed necessary, and 
shall duly execute and verify the same be­
fore an officer authorized to take acknowl­
edgments of deeds and shall file the same 
with the division. Registration subsequent 
to the first registration need not be upon 
sworn application unless the division, in a 
particular case for reasons satisfactory to it, 
may require the application be under oath. 

(3) The division on or before October 1 of 
each year after the first registration shall 
mall or cause to be mailed to each registered 
person a blank form of application for reg­
istration addressed to the last known post 
office address of such person. The form of 
such application shall be such as to contain 
space for the insertion by the applicant of 
the information required by the provisions 
of this part. 

( 4) The division shall issue to any duly 
registered person fitting and selling hearing 
aids in this state, upon his application there­
for in accordance with the provisions hereof, 
a certificate of registration under the seal 
of the division for the year ensuing and end­
ing December 31. 

(5) Each registered person shall conspicu­
ously display his proper registration cer­
tificate in his place of business at all times. 

History.-§ 15, ch. 67-423; §§ 19, 35, ch. 
69-106; § 13, ch. 71-223. 

468.135 Minimal procedures and equip­
ment.-The following minimal procedures 
and equipment shall be used in the fitting 
and selling of hearing aids: 

(1) Pure tone audiometric testing by air 
and bone to determine the degrees and type 
of hearing deficiency. Effective masking. 

(2) Appropriate testing to determine 
speech reception threshold, speech discrim­
ination, most comfortable sound tolerance 
level and selection of the best ear for max­
imum hearing aid benefit. Selection of an 
instrument that will best compensate for the 
degree of loss and tolerance level and pro­
vide a frequency amplification curve that 
will give the best speech discrimination pos­
sible. 

(3) Equipment: 
(a) Pure tone audiometer which shall meet 

with the American Standards Association 
specifications for diagnostic audiometers. 

(b) Speech audiometer or a master hear-
ing aid in order to determine most comforta­
ble listening level and speech dlscrinl1natlon. 

(4) Final fitting insuring physical and op­
erational comfort of the aid. 
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(5) Medical clearance: If, upon inspection 

of the ear canal with an otoscope, in the 
common procedure of a hearing aid fitter, 
and upon interrogation of the client, there 
is any recent history of infection or any ob­
£ervable anomaly, the client shall be in­
structed to see a physician, and a hearing 
aid shall not be fitted until medical clear­
ance is obtained for the condition noted. 
Any person with a significant difference be­
tween bone conduction and air conduction 
hearing must be informed of the possibility 
of medical correction. 

(6) A hearing aid office wiii have available 
or access to a selection of hearing aid mod­
els, hearing aid supplies and services com­
plete enough to accommodate the various 
needs of the hearing aid wearers, such as: 

(a) An adequate stock of hearing aids in­
cluding an appropriate selection of receivers. 

(b) An adequate selection of accessories. 
(c) Maintain, or have access to, facilities 

for making ear molds. 
· (7) The division shall have the power to 

prescribe minimum procedures and the 
equipment which shall be used in fitting and 
selling of hearing aids which may be differ­
ent than that which is provided herein in 
order to utilize devices and equipment which 
may hereafter be adopted by the division as 
more efficient procedures and equipment. 

History-§ 16, ch. 67-423; §§ 19, 35, ch. 
69-106. 

468.136 Receipt required to be furnished 
to person supplied with hearing ald.-Every 
person who fits and sells hearing aids shall 
deliver to each person there supplied with 
a hearing aid a receipt which shall contain 
his signature and show the address of the 
regular place of business and the number 
of his certificate of registration, together 
with the brand, model and serial number 
of the hearing aid furnished and amount 
:eharged therefor. Said receipt shall amo 
specify whether the hearing aid is new, used 
or rebuilt, and the length of time of the 
guarantee and by whom guaranteed. 

History.-§ 17, ch. 67-423. 
468.137 Part lli of this chapter not appli­

cable to persons in certain professions.-
( 1) This part m shall not apply to a 

person while he is engaged in the practice of 
;,;ecommending hearing aids if his practice 
1s part of the academic curriculum of an 
accredited institution of higher education· 
or part of a program conducted by a public, 
charitable institution or nonprofit organiza­
tion which is primarily supported by volun­
tary contribution, provided this organiza­
tion does not dispense or sell hearing aids 
or accessories. 

(2) This part s:Qall not apply to any phy­
sician licensed to practice in the State of 
Florida. 

(3) On the selling and fitting of hearing 
aids located in the temples of glasses, the 
lens portion or frame front shall not be 
fitted, adjusted or sold by a registrant or 
licensee under this part, unless the regis­
trant or licensee is otherwise qualified to do 
so. -

(4) This part does not apply to an audi­
ologist who does "not sell or repair hearing 
aids. 

History.-§ 18, ch. 67-423. 
· 468.138 Penalty.-Any action in violation 
of any provision of Part ITI of this chapter 
shall constitute a misdemeanor of the sec­
ond-degree, punishable as provided in § 775.-
082 or § 775.083. 

History.-§ 19, ch. 67-423; § 408, ch. 71-136. 

RULES--8TATE OF FLORIDA, DEPARTMENT OF 
HEALTH AND REHABILITATIVE SERVICES, DI­
VISION OF HEALTH DRUGS, COSMETICS, AND 
DEVICES, CHAPTER 10D-48-FITTING AND 
SELLING OF HEARING Ams 

lOD-48.01 Definitions 
lOD-48.02 Administrative Support 
10D-48.03 Registration Procedures 
lOD-48.04 Examination Procedures 

100-48.05 Certificates 
lOD-48.06 Ethics 
10D-48.07 FTC Rules 
10D-48.08 Trainee Requirements 
10D-48.09 Procedures and Equipment 

10D-48.01 Definitions. In addition to the 
definitions in Section 468.122 FS, the follow­
ing terms shall mean: 

(1) Certificate Replica-the duplication of 
certificates produced by the Division of 
Health, Department of Health and Rehabili­
tative Services, by photo copy, from the file 
copy of certificates issued under the hearing 
aid program. 

(2) Fitting-not only the physical acts of 
adjusting the hearing aid to the individual, 
taking audiograms, making of ear molds, but 
also counseling, advising, audiograph inter­
pretation and assisting the purchaser in the 
selection of a suitable hearing aid. 

(3) Place of lYusiness-an established ad­
dress where the client can have personal 
contact and counsel with the fitter and seller 
of hearing aids and obtain services during 
normal business hours. 

(4) Normal business hours-no less than 
any published schedule of two working week 
days, and shall include a minimum of eight 
hours per week. 

( 5) Selllng-all acts and agreements per­
taining to the pricing, delivery, guarantees 
and services and other matters not related 
to fitting as outlined in these regulations. 
General Authority 468.123 (9) FS, Law im­
plemented 468.123(10) FS. History-New 
6-8-69. 

10D-48.02 Administrative Support. In ad­
dition to those duties listed under Section 
468.123 FS, the Division of Health will pro­
vide administrative support to the Advisory 
Council on Fitting and Selling of Hearing 
Aids, consistent with that furnished to other 
similar advisory councils to the Division of 
Health, maintaining such files and registries 
and providing such clerical assistance neces­
sary to the program. 
General Authority 468.123(9) FS. Law Im­
plemented 468.123(10) FS. History-New 
6-8-69. 

iOD-48.03 Registration Procedures. The Di­
vision of Health and all applicants for regis­
tration under this program shall adhere to 
the following rules: 

(1) The Division of Health may require let­
ters of reference, physicians statement of ap­
plicant's good health, verification of age or 
other supportive documents as may be re­
quired. 

(2) Applicants for the Trainee Apprentice­
ship shall be considered registered with the 
Division of Health from the date of accept­
ance of his completed application by the 
Division of Health and the length of his 
training period shall be computed from said 
date. 

(a) All registrants and trainees wlll be re­
sponsible for keeping the Division of Health 
informed of their current mailing address 
and their current business address. 
General Authority 468.123(9) FS. Law Im­
plemented 468.123(2) (3),(9) FS. History­
New 6-8-69. Amended 3-22-73. 

100-48.04 · Examination Procedures. The 
Division of Health wlll administer a quali­
fying examination to all persons to fit and 
sell hearing aids in Florida pursuant to Sec­
tion 468.125 FS. The following rules will gov­
ern the presentation of the qualifying exam.; 
!nation: 

(1) The examination wlll be given at the 
time and place as designated by the Division 
of Health. 

(2) The Division of Health may appoint a 
board of examiners to assist the Division of 
Health with the preparation of the exam­
ination. 

(3) The examination will be conducted by 
the staff members of the hearing aid pro­
gram at the appointed time and place with 
the advice and assistance of the board of 
examinerS when required. 

· (4) Application for examination will be 
upon forms provided and in the manner 
prescribed by the Division of Health. 

(5) Applications for examination shall be 
in the hands of the Division of Health thirty 
(30) days prior to the examination date, 
and must be accompanied by any required 
fees or supporting documents. 

(6) A Certificate of Examination will be 
issued by the Division of Health to those 
persons who successfully pass the qualifying 
examination. Those persons who fail the ex­
amination wlll be so advised in writing. 

(7) The examination will be in the form 
as determined from time to time by the Divi­
sion of Health and its board of examiners and 
will cover the basic subjects listed under 
Section 468.127 FS. 

(8) A trainee shall take the first scheduled 
qualifying-examination that the trainee be- . 
comes eligible for, except he may be allowed · 
to take a later examination, if he shows the 
required proof that illness or death in the 
family prevented him from taking the sched­
uled examination. 
General Authority 468.123(9) FS. Law Imple­
mented 468.123(2), (7), 468.126(3)(d), . 
468.127 FS. History-New 6-8-69. Amendeu 
3-22-73. 

10D-48.05. Certificates. The Division of 
Health wlll issue to the registrant or appli­
cant only one "original" certificate whether 
it be an annual Certificate of Registration, a 
Temporary Trainee Certificate or a Certificate 
of Examination. 

(1) Certificate Replica-or duplicate cer­
tificate wlll be issued only if the original is 
lost or destroyed as follows: 

(a) A replica of the original as determined 
by the Division of Health wlll be furnished. 

(b) Request for replica must be supported 
by sworn statement, signed by the certificate 
holder stating the reason for replacement. 

(c) The certificate holder is solely respon­
sible to the Division of Health to insure cer­
tificate replicas are· not for fraudulent or im-
proper uses. · 

(2) Trainee Certificate-No Trainee Certi­
ficate of Registration shall be issued by the 
Division of Health unless the applicant shows 
to the satisfaction of the Division of Hea~th 
that he is or wlll be employed, supervised ,a.~d. 
trained by a person who holds a current valid· 
Certificate of Registration issued under this 
act; and further, that said trainee shall be 
acceptable to the Division of Health as to 
ethics and morals. 
General Authority 468.123(9) FS. Law Imple­
mented 468.123(5), 468.126(3) FS. History­
New 6-8-69. 

10D-48.06 Et~ics. 
( 1) It is unethical to use, or cause or pro­

mote the use of, any trade promotional lit­
erature, advertising Inatter, testimonial, 
guarantee, warranty, mark, insignia, depic­
tion, brand, label, designation, or representa­
tion, however disseminated or published, 
which has the effect of misleading or deceiv­
ing purchasers or prospective purchasers: 

(a) wtlh respect to the characteristics and 
terms of sales of his products; · · 
· (b) with respect to any services offered 
or promised by such member in connection 
with his products; 

(c) with respect to limitations concerning 
the use or efficient application of his prod­
ucts. · 
· (2) It is unethical to use, or cause to be 
used, any guarantee or warranty which is 
false, misleading, deceptive, or unfair to the 
purchasing or consuming public, whether in 
respect to the quality, construction, service­
ability, performance, or method of manufac­
ture of any hearing aid product, or the terms 
and conditions of refund or purchase price 
thereof, or in any other respect. 

The foregoing inhibitions of this rule are 
to be considered as applicable with respect to 
any guarantee or -warranty in which the 
terms and conditions relating to the obliga­
tion of the guarantor or warrantor are im-

-, 
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practical of fulfillment; and is also applicable 
to the use of any guarantee or warranty in 
respect to which the guarantor or warrantor 
fails or refuses to observe scrupulously his 
obligations hereunder. 

(3) Any guarantee or warranty made by the 
dealer or vendor which is not back up by 
the manufacturer must clearly state that the 
guarantee is offered by the dealer or vendor 
only. 

( 4) It is unethical to advertise a particular 
model or kind of hearing aid for sale when 
purchasers or prospective purchasers re­
sponding to such advertisements cannot have 
it demonstrated to them or cannot purchase 
the advertised model or kind from the in­
dustry member and the purpose of the ad­
vertisement is to obtain prospects for the sale 
of a different model or kind of hearing aid 
than that advertised; 

( 5) It is unethical to advertise or represent 
an insta.llment sales contract as a lease or 
rental plan; 

( 6) It is unethical to advertise or offer as 
an aid to hearing a device which has less 
than 18 decibels of amplification as averaged 
at 500, 1,000 and 2,000 cycles per second (as 
determined by Hearing Aid Industry Council 
standards) : 

(7) It is unethical: 
(a) to use in advertising the name or 

trademark of a manufacturer in such a way 
as to imply a relationship with the registrant 
or trainee which does not exist; 

(b) to use in advertising the name or 
trademark or model name of a manufacturer 
or displays on the premises the name or 
trademark of a manufacturer in such away 
as to imply a relationship which does not 
exist, or whose products are neither in stock 
nor arranged to stock; 

(c) to advertise services and/or accessories 
in such a manner as to imply a relationship 
with a manufacturer that does not exist. 

(8) It is unethical to advertise a hearing 
aid utilizing bond conduction as having no 
cord. no tube, no ear mold, no buttons, or 
receivers without disclosing the instrument 
utilizes bone condition; 

(9) It is unethical to advertise that no 
buttons, wires, or cords are attached to an 
instrument unless there is disclosed in the 
same advertisement and in reasonable prox­
imity to such statement the fact that a tube 
runs from the instrument to the ear, if such 
is the fact; 

(10) It is unethical to use or cause, or 
promote any advertising material which shall 
show only a single part, accessory, or com­
ponent of the hearing aid such as a battery 
on the finger, or a transistor held in the 
hand, where such has the effect of misleading 
or deceiving purchasers or prospective pur­
chaser into belieVing that said parts are all 
that need be worn or carried, when such is 
not the fact. 

( 11) It is unethical to make or publish, or 
cause to be made or published, any advertise­
ment, offer, statement, or other form of rep­
resentation which directly or by implication 
is false, misleading, or deceptive: 

(a) concerning the salary, commission, in­
come, earnings, or other remuneration which 
a registrant or trainee receives or may re­
ceive; or 

(b) concerning any conditions or contin­
gencies affecting such remuneration or the 
opportunities therefor. 

(12) It is unethical for any registrant or 
trainee to represent, directly or indirectly, 
through the use of any word or term in his 
corporate or trade name, in his advertising 
or otherwise, that he is a manufacturer of 
hearing aids, or of batteries or other parts 
or accessories therefor, or that he is the 
owner or operator of a factory or producing 
company manufacturing them, or that he 
owns or :m.aJntains an acoustical research 
laboratory devoted to hearing aid research or 
development, when such is not the fact, or 

in any other manner to misrepresent the 
cnaracrer, extent, or type of his business. 

(13) (a) It is unethical to represent or 
imply that the services or adVice of a doc­
tor have been used in the designing or man­
ufacturing of a hearing aid product, or will 
be used or made available in the selecting, 
testing, or adjusting of hearing aid products 
to the individual needs of consumer purchas­
ers, when such is not the fact; 

(b) The inhibitions of the above rule are 
applicable to the use of such terms as doctor, 
physician, otologist, specialist, audiologist, or 
certified hearing aid audiologist and to any 
abbreviation of such terms, and are also ap­
plicable to the use of any symbol or depic­
tion which connotes the medical profession; 

(14) It is unethical to use terms in hearing 
aid advertising that have medical connota­
tions, such as clinic, and so forth; 

( 15) It is unethical to use such terms as 
"Hearing Center", "Hearing Institute", 
"Hearing Bureau", "Hearing Clinic", and the 
like, that can cause confusion between a 
commercial hearing aid establishment and a 
governmental or non-profit medical, educa­
tional or research institution. "Hearing Cen­
ter" is not acceptable although "Hearing Air 
Center" is acceptable. Any public hearing 
aid center or medical clinic or practitioner 
which might undertake to sell hearing aids 
should identify its commercial interest 
plainly by the words "Hearing Aid Dealer." 

(16) It is unethical to engage in fee­
splitting or kickback arrangements with any 
physician, optometrist, clinical audiologist, 
or other professional or scientific practi­
tioner. 

(17) It is unethical to advertise or offer as 
an aid to hearing, medicines, ear oils, drugs, 
vitamins, or remedies of any kind, or treat­
ment, rehabilitation by machine, vibrations, 
sound "treatment", or surgery. Medicine and 
surgery are the province of the physician and 
may in no way be offered or advertised. 

(18) It is unethical to represent that any 
hearing aid or part thereof is concealed or 
unrecognizable as a hearing aid when worn 
by any user if, for practical purposes, such 
is not the fact. 

( 19) It is unethical, in the sale, offering 
for sale, or distribution of hearing aid prod­
ucts, to use any advertisement or other rep­
resentation which misleads or deceives pur­
chasers or prospective purcha-sers into the 
belief that any such product, or part or ac­
cessory thereof, is a new invention or in­
volves a new mechanical or scientific prin­
ciple, when such is not the fact. 

(20) It 1s unethical to represent, directly 
or indirectly, that any hearing aid product 
or part thereof is new, unused, or rebuilt, 
when such is not the fact. 

(21) In the marketing o! hearing aid 
products which are second-hand or rebuilt, 
or which contain second-hand or rebuilt 
parts, it is unethical to fail to make full and 
nondeceptive disclosure in writing to the 
purchaser and by a conspicuous tag or label 
firmly attached to the product, and in all 
advertising and promotional literature re­
lating thereto, of the fact-

(a) that such products are second-hand, 
rebuilt, or contain second-hand or rebuilt 
parts, as the case may be, or 

(b) that the rebuilding of rebuilt products 
was done by other than the original manu­
facturer, when such is the case. 

(22) It is unethical, in the sale, distribu­
tion, or promotion of hearing aids-

(a) to represent, or to use any seals, em­
blems, shields, or other insignia which rep­
resent or imply in any manner, that a hear­
ing aid or related product has been tested, 
accepted, or approved by an individual, con­
cern, organization, group, or association. un­
less such hearing aid has in .fact been tested 
ln such manner as reasonably to insure the 
quality and performance of the instrument 
in relation to the intended usage thereof and 
the fulfillment of any materia.! claims made; 

implied, or intended to be supported by.such 
representation or insignia; or 

(b) to represent that a hearing aid or other 
related product tested, accepted, or approved 
by any individual, concern, organization, 
group, or association has been subjected to 
tests based on more severe standards of per­
formance, workmanship, quality than is in 
fact true; or 

(c) to make any false, misleading or decep­
tive representation respecting the testing, 
acceptance, or approval of a hearing aid by 
any individual, concern, organization, group 
or association. 

(23) It is unethical to advertise that a 
certain individual, organization, or institu­
tion: 

(a) endorses, uses or recommends his hear­
ing aids or other hearing aid products when 
such is not the case; or 

(b) personally wears a particular model, 
type, or kind of hearing aid when such is 
not the case. 

(24) It is unethical to defame competitors 
by falsely imputing to them dishonorable 
conduct, inability to perform contracts, 
questionable credit standing, or by other 
false representations; or the false disparage­
ment of the products or competitors in any 
respect, or their business methods, selling 
prices, values, credit terms, policies, or 
services. 

(25) It is unethical to: 
(a) display the products of a competitor 

in a window, shop or advertising in such 
manner as to convey a false comparison of 
the products, thereby resulting in a false 
disparagement of the competitor's product. 
(This shall not prevent one from displaying 
or advertising in such manner as to convey 
a true and accurate comparison of competi­
tive products, and shall not prevent one from 
making specific or generalized truthful com­
parisons to point out the features and su­
periorities of his product). 

(b) represent, without substantial and 
specific grounds for such representation, that 
competitors are unreliable whereas the per­
son making such representation is not; 

(c) quote prices of competitive devices 
when such are not the true current prices, 
or to show, demonstrate or discuss competi­
tive models as current models. 

(26) It shall be considered unethical to 
attempt to foster an unfavorable impression 
of a competitor with the medical profession, 
hearing societies, clinics, or public groups 
by falsely disparaging his motives, his 
methods, his products, and his prices with 
such groups. 
General Authority 468.123(9) FS. Law Im­
plemented 468.123 (9) FS. History-New 
6-8-69. 

10D-48.07 FTC Rules. The Federal Trade 
Commission Trade Practice Rules for the 
Hearing Aid industry shall be a guide for 
the council, the Division of Health the flttem 
and sellers of hearing aids of the State. 
General Authority 468-123 (9) FS. Law Im­
plemented 468.123(9) FS. History-New 
6-8-69. 

10D-48.08 Trainee Requirements. 
( 1) During Stage I of the Trainee Appren­

ticeship Period, the trainee shall train in the 
same physical location with his sponsor, or 
other registrants designated by his sponsor, 
during the published normal business ho\lfs. 
The sponsor shall provide the trainee with a 
written schedule of assignments that are to 
be accomplished during each trainee stage 
and shall include reading assignments from 
the recommended reference list, and instruc• 
tions in each of the ten subjects as stipulated 
in F.S. 468.127. The sponsor must keep on file 
a copy of the trainee schedule of assignments 
and provide a copy to the Division of Heal~h 
upon request. 

(2) During Stage II o:t' the Trainee Appren­
ticeship Period, the trainee shall train 1n the· ~ 



1!0372 CONGRESSIONAL RECOR.O ·- · SENATE 1Jece'mber 10~ 1973 . 
same physical location with his sponsor, or 
other registrants . designated by his sponsor, 
during the published normal business. hours. 
':Ple trainee, while under the direct super• 
vision of his . sponsor, or other registrants 
designated by his sponsor, shall practice each 
of the tests and procedures as stipulated in 
F.S. 468.127 in a sufficient number that he 
becomes skillful in the procedures and tech­
niques for proper fitting and selection of a 
hearing ald. 

(3) During Stage Ill of the Trainee Ap­
prenticeship Period, the trainee shall train 
in the .same physical location with his spon­
sor, or other registrants designated by his 
sp.onsor, during published normal business 
hours. The trainee shall fit a sufficient num­
ber of Jlearlng aids to assure that adequate 
training has been accomplished in all sub­
jects as stipulated in F.S. 468.127. 

(4) The trainee's sponsor shall make peri­
odic evaluations during each training stage 
to determine if the trainee has accomplished 
the assignments. The sponsor and the trainee 
shall notify the Division of Health at the 
satisfactory completion of each training stage 
within seven (7) days after completion date 
of each stage. 
General Authority 468.123 (9) FS. Law Im­
plemented 468.126(3) (b) FS. History-New 
3-22-73. 

100-48.09 Procedures and Equipment. 
Audiometric examinations shall be made in 
a testing room that has been certified by the 
Division of Health not to exceed the follow­
ing sound-pressure levels at the specified fre­
quencies: 125 Hz-40 db; 250 Hz-40 db; 500 
Hz--40 db; 750 Hz-40 db; 1000 Hz-40 db; 
1500 Hz-42 db; 2000 Hz-47 db; 3000 Hz-
52 db; 4000 Hz-57 db; 6000 Hz-62 db; 8000 
Hz-67 db. 
General Authority 468.123(9) FS. Law Im­
J?lemented 468.135 FS. History-New 3-22-73. 

PROGRESS IN ULSTER 
Mr. KENNEDY. Mr. President, yes­

terday's historic agreement to establish 
a Council of Ireland is a magnificent 
milestone on the road to peace in 
Northern Ireland, and I commend the 
leaders of all three sides-Britain, Ire­
land and Ulster-whose wisdom, under­
standing and compassion have made 
this achievement possible. 

In a sense, the new agreement marks 
the culmination of a remarkable series 
of positive developments that began in 
Ulster nine months ago when Britain 
promulgated its White Paper for 
Northern Ireland, outlining the hope­
for steps that have now been achieved in 
fact. 

Slowly, week by week, since March, 
everits have unfolded to bring Ulster to 
its hopeful status today. The border poll, 
the dram.atic elections for the new 
Northern Ireland Assembly, the excru­
ciating but successful negotiations for 
power sharing and the new Ulster Ex­
ecutive, and now the dramatic creation 
of the Council of Ireland, have been 
among the truly significant political 
developments in Ulster-progress that 
brought both sides to the realization 
that it was humanly possible to reach 
the essential compromises that were 
necessary to end the reign of bombs and 
bullets in Ulster and let Protestants and 
Catholics live in peace. 

To be sw·e, any cause for optimism 
must be tempered by the continuing in.:.. 
flammatory statements and violence of 
the extremists on both sides in Ulster 

who would wreck the new agreements. 
But slowly, over the past nine months, 
these men of violence and total resist­
ance to compromise are being increas­
ingly isolated. Surely now, with the fruit 
of peace so close, the great majority of 
decent Protestant and Catholic citizens 
in Ulster will be even less inclined to 
offer support or encouragement to those 
who would destroy the progress that has 
been made. 

To paraphrase Winston Churchhill in 
1942, Northern Ireland has now reached 
the end of the beginning, and the many 
leaders who have participated in this re­
markable achievement deserve the 
hi::;hest praise. 

But above all, I would single out Wil­
liam Whitelaw. The almost unbelievable 
insight, perseverance and painstaking 
genius he brought to his task, as Britain's 
Secretary of State for Northern Ireland, 
was the guiding factor in reconciling the 
interests and passions of the parties in 
Northern Ireland that made this prog­
ress possible. 

Perhaps, with so many troubled areas 
in the world, there will be others in other 
strife-torn lands who will achieve a com­
parable success, but for now, I can think 
of no one whose towering service in the 
cause of peace is more deserving of the 
Nobel Peace Prize than Mr. Whitelaw. 

Mr. President, I ask unanimous con­
sent that the following articles on these 
developments may be printed in the REc­
ORD: the article by Bernard D. Nossiter 
from this morning's Washington Post; 
tne article by Richard Eder from this 
morning's New York Times; and two re­
cent columns analyzing Mr. Whitelaw's 
role, ·one by Simon Hoggart in the Man­
chester Guardian of November 23, and 
the other by Robert Fisk in the London 
Times of December 3. 
- There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Dec. 10, 1973] 

IRISH CouNcn. SET UP 
(By Bernard D. Nossiter) 

LoNDoN, Dec. 9.-Political leaders from 
Britain, the Irish Republic and Ulster to­
night agreed to set up a Council of Ireland, a 
brave new form of joint government de­
signed to end centuries of antagonism. 

The historic accord was reached after four 
days and nights of marathon talks at a heav­
ily guarded civil service college outside Lon­
don. The negotiations were led by Prime 
Minister Edward Heath of Britain, Premier 
Liam Cosgrave of Ireland and Brian Faulk­
ner, the chief executive in Ulster's new 
Protestant-Catholic coalition government. 

The pioneering venture will bring together 
in a continuing body representatives from 
the independent republic in the south of 
Ireland and from Ulster, the northern prov­
ince that is part of the United Kingdom. 

Heath, his eyes red rimmed and his voice 
hoarse from talks that at one point went 
on continuously for 23 hours, called the 
accord "a success . • • a very considerable 
achievement." 

"It can mean a better future," he said, 
"not only for Northern Ireland but for Ire­
land north and south." 

The heart of the new arrangement is its 
Council of Ministers, seven from the Dublin 
government in the south and seven from 
the new Protestant-Catholic executive in the 
north. 

· This body is charged with determining how 

best to utntze Ireland's' scarce resources and ­
to seek ways of cooperating, rather than 
competing in agriculture and industry. Most 
important, in view of the terrorists, Protes­
tant and Catholic, who still plague Ulster, 
the new council will have a voice in selecting 
police directors, north and south. 

To reassure Ulster's Protestants, a majority 
in the north but a minority in the island 
as a whole, the council can act only when 
its 14 members agree unanimously. 

The key to tonight's agreement hung on 
allaying Protestant fears over two points. 
Ulster's majority has been worried that it 
would be railroaded into a united, independ­
ent Ireland in which it would become a 
minority. The Ulster Protestants have also 
been suspicious of the Dublin government's 
willingness to act against Irish Republican 
Army terrorists who flee across the border 
to the south. 

On the first point, the Irish government 
"solemnly declared that there could be no 
change in the status of Northern Ireland 
(as British) until a majority of the people 
in the province desired a change." This dec­
laration appears to make a dead letter of a 
provision in the constitution of the Irish 
RP.public which claims sovereignty over 
Ulster, a provision that has long fueled 
Protestant suspicion. 

On the second point, all sides of the tri­
partite talks agreed that persons accused of 
violence anywhere in Ireland, regardless of 
motive, should be tried. More specifically, the 
Irish government promised to change its laws 
so that anyone charged with murder in 
Northern Ireland will be brought to trial. 

Some IRA terrorists, accused of murder 
in the north, have found sanctuary in the 
south by claiming that their deeds were po­
litically motivated. This defense has often 
spared them from extradition. The new Dub­
lin pledge should close this escape route. 

Another central issue in the drawn-out 
talks was an effort by Ulster and Dublin 
Catholics to give the joint council power over 
Ulster's police. Catholics in the north have 
complained for the 52 years of the province's 
existence that police there have dealt harshly . 
with their community and protected Prot-
estant thugs. · 
- This issue was compromised. The new 

council will be consulted when men are ap­
pointed to the Northern Ireland Police Au­
thority, the principal policy body. For the 
sake of balance, the Dublin government will 
create a police authority and its nominees 
will also be named after the council is con­
sulted. 

Despite the agreement of the three sides, 
the new accord will be attacked bitterly by 
both the IRA and the Protestant hardliners 
in the north. The mA is expected to com­
plain that it blocks a united Ireland; the 
Protestant opponents will insist that it forces 
a united Ireland. 

[In Belfast, militant Protestant leaders and 
bot_h wings of the Irish Republican Army de­
nounced the agreement. A spokesman for the 
mA's Official wing said, "It simply gives Bri· 
tain a further grip on Irish affairs and will 
be resisted in the streets." The Rev. Martin 
Smyth, head of the Protestant militant 
Orange Order, said Faulkner and his col­
leagues" will get a welcome home in Northern 
Ireland similar to that given Chamberlain 
when he returned from Munich."] 

Both groups denounced the deal reached 
last month that divides power between Cath-. 
olios and Protestants in Ulster. The killings 
and bombings · have continued and ·there is 
no reason to think that they will end. 

But 1t the Dublin government Is seen to 
be carrying out its pledges and if Catholics 
and Protestants in Ulster visibly share power 
under the new arrangement, terrorists from 
both sects will find it increasingly harder to 
operat-e. The new .. Council of Ireland could 
indeed lead to a unified and independent Ire-
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land, but one achieved by ~ement and 
not by force. 

Britain continues to subsidize Ulster's de­
pressed economy and provides the soldiers 
that enforce what law and order exists. So 
tonight's agreement provides that London's 
interest in finance and security will be pro­
tected in any council decisions. Just how 
this will be accomplished was not spelled out. 

Apart from the council of 14 ministers, the 
new Irish body will contain a consultative as­
sembly. The assembly will have only the 
power to give advice and consist of 60 rep­
resentatives, evenly divided between the Dub­
lin and Belfast governments. 

Chairmanship of the Council of Ministers 
will rotate between Dublin and Belfast. This 
body will be served by a permanent secre­
tariat led by a secretary general. That gives 
it the shape of a confederation rather than 
a talk shop. 

As a further concession to Ulster's Catho­
lics, the British government promised to re­
lease before Christmas some of the suspected 
terrorists whom London is holding without 
charge or trial. There are nearly 700 of these 
"detainees" and most are Catholics. 

Cosgrave, the Dublin premier, said that 
the path-breaking agreement was reached 
"because we have not allowed ourselves to be 
intimidated by past prejudices." 

"We have worked out a settlement which 
under God could provide a new basis for un­
derstanding in Anglo-Irish relations," he 
said. 

[From the New York Times, Dec. 10, 1973] 
ACCORD ON ULSTER REACHED AT TALKS BY 

THREE PARTIES 
(By Richard Eder) 

LONDON, Dec. 9.-Britain, the Irish Re­
public and the moderate Protestant and 
Roman Catholic leadership of Northern Ire­
land agreed tonight on sweeping proposals 
for the future of Ulster. _ 

The agre3ment, announced after 50 hours 
of talks including two all-night sessions, 
left some important issues unresolved. But 
it included major concessions from both 
sides, and it cleared the way for a Protestant­
Catholic coalition to take ofiice in the North 
for the first time, probably early in January. 

When the weary delegates emerged· from 
the talks, held at a civil service college in 
Berkshire, 27 miles from here, they were 
clearly delighted. Price Minister Heath called 
the agreement "a very considerable achieve­
ment." John Hume, a leader of the Northern 
Catholic delegation, said: "I am very happy." 

PLEDGES ON NORTH'S STATUS 
Prime Minister Liam Cosgrave of the Irish 

Republic said that he believed a package 
had been agreed on "which . can respond to 
the needs of the present situation." Mr. Cos­
grave is a careful man with his words and 
his guarded comment did not hide his ~atis­
fa.ction. 

Perhaps the most dramatic point of the 
historic agreement was the decision that the 
Governments .of both the Republic of Ire­
land and Br.itain would make solemn pledges 
about the status of Northern Ireland and de­
posit them at the United Nations: The 
pledges will thus be given international 
status and their observance will come un­
der jurisdiction of the International Court 
of Justice. 

Dublin will pledge its recognition that the 
present status of the North, with its link to 
Britain, cannot be changed except when a 
majority in the North so decide. This is the 
first such statement by the Government of 
the Irish Republic, whose Constitution still 
contains a claim to jurisdiction over the 
whole island. 

The suspicion by the northern Protestants 
that the Republic seeks to force them into 
a united Ireland Is one of the deepest ob­
stacles to the political aooord. It remains to 

be seen whether today's declaration will neu­
tralize the growing Protestant opposition to 
an accord. This opposition seriously threatens 
the moderate Protestant leadership of Brian 
Faulkner. 

For her part, Britain has now pledged that 
should a majority in the North decide some 
day to join a united Ireland, she will put no 
obstacles in the way. 

The conference agreed to set up a Council 
of Ireland, a body that will act as a link 
between the Government of the republic and 
the Northern Ireland executive body. The 
Council vvill consist cf seven members of the 
Dublin Government and seven members of 
the Ulster executive body, and it will have 
its own secretariat. 

It will be assisted by a consultative body 
comprising 30 members of the republic's 
Parliament and 30 members of the Ulster 
Assembly. 

A SYMBOL OF UNITY 
The functions of the Council of Ireland 

r~main vague, and this was one area in which 
the conference failed to make more than 
partial progress. The Dublin delegation and 
the Northern Catholics did win a concession 
from Mr. Faulkner that the council would 
have some "executive" functions. These were 
not defined, but they may include tourism, 
power development and some aspects of trade. 

As the symbol of possible Irish unity, the 
Council of Ireland is an institution that the 
northern Catholics want to make an im­
pressive and the Protestants an innocuous as 
possible. Mr. Faulkner had hoped to keep the 
council purely consultative and without "ex­
ecutive powers," but he avoided further con­
cessions on the issue by leaving the definition 
of such powers for the future. 

The conference agreed that those accused 
of armed violence would be brought to justice 
wherever they were apprehended. One of the 
main grievances of the Protestant majority 
in the North has been that members of the 
Irish Republican Army who flee south have 
often been able to avoid extradition. 

Prime Minister Cosgrave did not agree to 
change the extradition laws; sentiment in the 
republic would probably not perinit that. 
What is being worked toward, however, is 
some kind of common code of law enforce­
ment in which, for example, southern courts 
would be able to try those accused of crimeu 
in the North, and vice versa. 

The details of this will be left for further 
discussion. 

On the issue of the police, another deeply 
divisive issue, Mr. Faulkner succeeded in up­
holding most of the Protestant position. Be­
cause the Catholic community in the North 
is suspicious of the mainly Protestant Royal 
Ulster Constabulary, both the Catholic rep­
resentatives and the Dublin Government had 
hoped to give the Council of Ireland some 
authority over both the northern constabu­
lary and the police in the South. 

The Protestants, however, would regard 
such a major change as another link in what 
they regard as an intolerable chain of sur­
render to Catholic pressures. 

The conference tonight decided that the 
northern and southern police forces would 
be left intact. The republic, however, would 
set up a police authority that, like the one 
that already exists in the North, would have 
a general supervisory and policy role. 

The Council of Ireland would be con­
sulted in the appointment of membe:rs of the 
southern police authority. It would also be 
consulted, indirectly, in the appointment of 
new members to the northern authority. 

The agreement on the police was appar­
ently one of the hardest to reach and a prin­
cipal factor in extending what was to be a 
two-day meeting into one that lasted four 
days. 

If Dublin and the Catholic representatives 
from the North failed to win very much · on 
this Lssue, they apparently recognized that 
Mr. F~;~oulkner - could not concede more. If 

his position slips much further among his 
Protestant constituents, that could produce 
a new Prot~stant leadership unwilling to 
make the agreements work. 

With the Council of Ireland basically 
agreed upon, the way is clear for the coali­
tion executive body filled last month to begin 
to operate in the North. 

[From the Manchester Guardian, 
Nov. 23, 1973] 

WHITELAW'S VELVET GLOVE 
(By Simon Haggart) 

Mr. Whitelaw began his Northern Ireland 
tour badly enough. He arrived at Aldergrove 
Airport to give a press conference, and it soon 
became clear that he knew virtually nothing 
about the situation. Irish reporters kept 
pressing him to take legal action against Mr. 
Craig's then embryonic Vanguard movement 
whose members had been parading about 
in preposterous Germanic paramilitary uni­
forms, in a fairly evident breach of the law. 

:Mr. Whitelaw had obviously not been 
briefed on this, but the reporters persisted 
until the new Secretary of State said firmly: 
"It is a great mistake ever to prejudge the 
past." 

It was a remark of stupefying meaning­
lessness, but in a sense it is part of the key 
to his success. In a land where every side has 
rea.xns of conflicting demands, he has always 
known which issues to duck, where to bend 
with the wind, and how to avoid ever com­
mitting himself to something which might 
be embarrassing Is.ter. 

For example, his rule began with a consid­
erable easing of the pressure on Catholic 
areas. Against great opposition from Ulster's 
Protestants and from Tories at Westminster, 
he allowed the IRA to establish its no-go 
areas, which he knew perfectly well would be 
used as bases for the bombing and shooting 
campaign. He persisted, even when liberal 
reporters began to challenge the policy, and 
privately poured scorn on the people who 
demanded it. "If I listened to the right-wing 
of the Conservative Party," . he once re­
marked, "I would behave exactly like the 
Russians in Czechoslovakia." 

The : "'llicy undoubtedly made the secl}rity 
situation worse in the short term. In the long 
term it built up a reservoir of goodwill from 
Catholics which has never been completely 
eroded, and there is no doubt whatever that 
this week's momentous agreement would 
never have been possible without it. To 
achieve it he had to avoid daily challenges 
from virtually everyone with power or in­
fluence in Ulster in a masterful display of 
simply shutting his ears to anything he did 
not want to hear. 

Part of the trick comes from his negotiat­
ing and discussion style. A civil servant who 
has worked closely with him, and attended 
many meetings, described it: "He'll be ex­
pecting a delegation from the Shankill Loyal­
ist Women's Defense League, or some such 
body, who are coining to demnad -that one 
Catholic ·in 10 is executed until the- troubles 
end. He'll groan about these awfui ·people, 
but just before they come he'll clear his desk 
and spread out _a lot of impressive-looking 
files. When these harpies arrive, he'll greet 
them warm.ly-'So glad you could come, how 
good to see you'-and make them feel he's 
been waiting anxiously for their advice all 
day. Then he'll say: 'What an interesting 
idea, how interesting. I don't really think I 
shall be able to get that through the House 
of Commons, you do understand, but how 
good of you to come. . . .' 

"The women go away thinking that he 's 
listened attentively and may even do some . 
thing about it. By the time they realise that 
he won't, it's too late, · and the goodwill re­
mains." 

This goodwill can be seen all over Ulster . 
~ Sinn Fein woman checking reporters who 
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were to cover an anti-Whitelaw march which 
erided in rioting earlier this year, asked 1! 
Mr. Whitelaw was leaving soon. She salcJ. 
she hoped riot, because he was a good man, 
bu~ she realised he deserved a rest. 

The late Mr. Tommy Herron, shortly after 
he · declared war on the British Army, was 
abusing Whitelaw for some imagined switch 
of policy. "I don't mean it personal, like I 
say, he's a grand wee man," he added. Per- · 
haps it is partly his television image. The air 
of deep if puzzled concern, the atmosphere 
of self-doubt he manages to evoke, are are­
freshing change from the thick-headed <iog­
m~tlsm that traditionally characterises 
Northern Ireland politicians in public. 

When historians look back at Mr. White­
law's last 20 months, tp.ey may well dec:.de 
that his greatest achievement was not the 
formation of the Executive-even if it suc­
ceeds-but the splitting of the Unionist 
Party. If his reign had any continuing over­
all policy aim, this was it-the breaking of 
the monolithic structure which bound two 
thirds of the Province's population together, 
an~ provided the Protestants with a power 
of total veto. 

He wrecked this by the most delicate 
means and through a. series of decisions 
which at the time looked mistaken. For ex­
ample, he postponed the tougher action 
against Protestants terrorists to an almost 
irresponsible extent yet the mass of working 
class Protestants remained fairly quiescent. 
This in turn enabled the Faulknerites to con­
demn the extreme Loyalists far more openly 
than they would have been able to do in the 
midst of a community war similar to the one 
in Catholic areas. He refused to make attacks 
on Mr. Faulkner, even while the Unionist 
leader was subjecting him to fierce personal 
abuse. He had an instinctive feeling about 
when to shut up and when to do nothing, 
which ultimately to ignore, which demands 
to shrug aside. Bit by bit he managed to split 
the Protestants right down the middle, and 
the fact that Mr. Faulkner is now closer to 
John Hume than to William Craig is a meas­
ure of this extraordinary operation. 

If and when he leaves Ulster, it will be in­
teresting to see how the Province manages 
without him. The slight air of panic that 
gripped the Unionists and SDLP when the 
rumours of his departure began to circulate 
is an indication that he may have been the 
stroilgest binding force in the Province, the 
final court of appeal, the father figure to 
whom they could all turn. It will take a. great 
deal of maturity to carry on without him 
even now. If mster's politicians manage tha.li 
trick. it will perhaps be Mr. Whitelaw's finest 
monument. 

[From the London Times, Dec. S, 1973] 
MR. WHITELAW'S FINE BALANCE BETWEEN 

POLri'ICAL AND MILITARY EXPEDIENCY 

(By Robert Fisk) 
On top of the marble mantelpiece in his 

office at Stormont Castle Mr. William White­
law always kept a. cartoon of himself. It had 
appeared in a Belfast newspaper a. month 
after his arrival and, sensing how appropri­
ate it was, a. personal adviser bought the 
original for him as a gift. The drawing 
showed a pensive, deeply worried Mr. White­
law, brows jutting, mouth sloping to the left 
and shoulders hunched in a. mixture of in­
nocence and despair. On his right hand 
perched a diminutive and rather tatty dove, 
holding in its claw a sprig of myrtle. Look­
ing up at Mr. Whitelaw's face, it was saying: 
"Know summthin'?-I believe I've forgotten 
how to fiy."· 

'J:lle , cartoon was a. fair one. When Mr. 
Whitelaw :flew into Aldergrove in March last 
year, he had scarcely any idea how to sta"Qil­
ize ' the situation in Northern Ireland let 
alone how to change it. It was less than two 
m~nths after Bloody SUl,lda.y and only days 
af~~r .. the su~?peJ+Sion of ~tormont and the 

new Secretary of State was met with dis­
trust by Catholics and outright hostility by 
Protestants. The Loyalists dubbed him a 
dictator-"Outlaw Whitelaw", their posters 
used to say-and the Unionist News Letter 
greeted the new epoch by reporting, wrongly, 
that Mr. Whitelaw was a. Catholic. He 
turned up for his first press conference in 
a dingy RAF officers' mess, desperately sin­
cere but painfully confused. He did not real­
ize, for instance, that folk in Belfast could 
be prosecuted for reading "subversive" lit­
erature and he countered questions about 
Bloody Sunday with one of the most glorious 
sentences ever uttered by a politician in m­
ster. "I do not intend", he said, stiffening in 
his chair, "to pre-judge the past." 

But those politicians who tried to take ad­
vantage of this naivety-and there were 
plenty of them in the early days--were even­
tually forced to discard their illusions. For 
Mr. Whitelaw's career In Ulster was that of 
a man who grew tougher and shrewder al­
most by the hour. Wrapped up inside the 
affable and at times bumbling exterior, be­
hind all that smiling, tolerant exasperation, 
Protestants and Catholics, generals and civil 
servants alike, found an immense amount 
of steel. And he was able to apply this qual­
ity to short-term and long-term objectives 
with ·equal skill. He changed course, altered 
military tactics, played for time, made mis­
takes but never lost sight of the Govern­
ment's ultimate desire that Northern Ireland 
should be persuaded to work out its own sal· 
vation. 

There was not much steel showJ,ng at first. 
Mr. Whitelaw tried to win support and re­
spect by making concessions; he lifted the 
ban on parades, announced huge grants to 
large (and mainly Protestant) industries, and 
began to release the internees. He fiew to 
London that Easter to tell Mr. Heath he had 
decided to start opening the gates of Long 
Kesh and then ordered the first 74 releases 
immedla tely he returned, actually signing 
the papers at Alclcrgrove. 

In a sense the anger which this engendered 
among Protestants was understandable for 
people began to let Mr. Whitelaw down (they 
were to do that again and again during his 
stay in Northern Ireland-the Social Demo­
cratic and Labour Party, the largest group of 
Catholic politicians, refused to go to the 
Darlington Conference when Whitelaw could 
no longer release the remaining internees) . 
When Mr. Whitelaw went to Londonderry, a 
middle-aged woman, Mrs. McSheffrey, ap­
proache.d him in the street and in front of 
the television cameras begged h1In to release 
her husband, promising to ensure that he 
went straight. Mr. McSheffrey was released- · 
and went straight back to the Provisionals. 
It was also becoming embarrassingly obvious 
that many of the internees who had been 
freed were returning without a thought to 
their IRA battalions. 

Mr. Whitelaw's unease rarely showed itself 
in public and he only became visibly angry 
over irritating, less important matters. When 
a. gaggle of Loyalist ladies, led by an uncom­
promising woman called Williamson, began 
to shout their demands to the Secretary of 
State at Stormont, he virtually bowled them 
out of the Cabinet room, slamming his heavy 
fist on the table as he did so. They left­
hurriedly-followed by an apologetic civil 
servant and Mr. Whitelaw Instantly regretted 
his ~petuosity. But it probably did some 
good. When he reacted in a similar fashion 
to a tirade by Loyalist businessmen in Lon­
donderry they sat in silence and never com­
plained so loudly again. 

The political talks, at Stor~ont .and else­
where, were one of the few constant fea­
ture~ of the past t.wo years. At .the. begin­
ning, any would-be politician or town coun­
clloF would be allowed to ~ to Mr. White­
law and there were some strange customers 
among them. One man walked into the. 

. Cabip.et roo;m at Stormont, p~~red conspira-

torially out of the door as he closed it, and -
then, in a bushed whisper, said to Mr. White­
law: "I'm not here.~· Another even more 
incongruous figure, a council representative, 
walked up to Mr. Whitelaw in his office and 
announced that, since their conversation 
had to ,be confidential, he would speak in 
French. This he proceeded to do for 15 min­
utes, at the en'd of which Mr. Whitelaw 
smiled and the stranger departed. 

Mr. Whitelaw cannot speak a. word of 
French and so, as he remarked a:!terwards, 
the conversation was indeed confidential. ' 

When· the political parties first travelled 
to Stormont, Mr. Whitelaw received them 
all cordially, suppressing his deeper feelings 
as the Unionist-the SDLP were not ta.lklng 
at this stage-pressed on him their demands 
fo1· yet more military action in Catholic 
areas. Mr. Faulkner, the Unionist leader, 
could scarcely bring himself to speak to Mr •. 
Whitelaw at this stage. Publicly Mr. White­
law remained unperturbed. But one night he 
was found watching Mr. Faulkner on tele­
vision, silently mouthing oaths a..t the same 
time. 

Yet when political life began to re-emerge, 
it was principally Mr. Whitelaw who brought 
Catholic and Protestant politicians together. 
He insisted-it was the steel beginnings to 
show through-that elections and the 
referendum should go ahead. Then, when 
the parties who chose to attend the Darling­
ton Conference began to argue among them­
selves, he neatly defused the issues by sug­
gesting that they were redefined. It was to 
become an old Whitelaw trick. When Mr. 
Faulkner demanded control of security. Mr. 
Whitelaw asked what security really meant 
and what public participation in security 
matters represented. When the SDLP de­
manded police reform, Mr. Whitelaw showed 
that there could be administrative changes 
but questioned-in the light of cross-border 
cooperation-what "reform" really meant. 
Ulster politicians have never thought in this 
wa.y before. 

By the autwnn of 1973, Mr. Whitelaw was 
presiding over an unprecedented series of 
meetings between Catholic and Protestant. 
politicians, both finally pledged to work to­
gether in government. It had been a steady 
job of careful timing and courage to bring 
it about-ironically he used a. similar tactic 
to counter Protestant (though not IRA) . 
violence. When the UDA was threatening a. 
civil war, their leadership, masks and all, 
were invited up to Stormont Castle. Peace­
ful barricades were generally a.llowed !>ut 
when the UDA massed 6,000 men in west 
Belfast and threatened to create a no-go 
area inside which there were catholic homes, 
it seemed that the issue a.t last would have 
to be faced. 

Mr. Whitelaw was at a. lively but unim­
portant dinner in Belfast that night when 
he was called to the telephone. It was Gene.ral 
Ford, asking for an answer to the question: 
should his men shoot at the UDA 1! they 
broke through the Army's barrier? Mr. White­
law told him he could shoot, then returned 
to meal looking, according to his colleagues, 
very sick. But the timing was perfect, the 
UDA gave way and by the time Mr. White­
law left Northern Ireland the Protestant 
private armies had virtually fallen apart. 

But if Mr. Whitelaw's high point came this 
autumn his moment of despair occurred in 
the summer of 1972 when the IRA, after 
their truce had ended, revealed that they had 
met him secretly ,in London. The morning 
before he faced . Parliament, Mr. Whitelaw 
talked privately of resigning. 'When he got 
through the ordeal unscathed he was bounc­
ing with enthusiasm again. 

One of the by-products of the mA truce 
was the political status· which Mr. Whitelaw 
granted to prisoners who had been convicted 
for their part in the . troubles. It conferred 
upon men who had -shot soldiers, privileges 
which were not granted to a common thief. 
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In months, perhaps years, to come, pollti­
cians in Ulster may live to regret this pollt­
ical expedient. Mr. Whitelaw regarded it as 
bis greatest mistake. 

Mr. Whitelaw discovered a fine balance be­
tween political and military expediency. Sev­
eral times be found himself arguing with the 
Army. When the GOC was preparing to in­
vade the "no-go" areas, :::or instance, Mr. 
Whitelaw insisted on warning the public six 
hours in advance in order to avoid casualties. 
Many senior officers disapproved of his deci­
sion for by morning the Provisionals bad 
flown. The security men woke Mr. Whitelaw 
at four a.m. at Stormone and said that be 
thought the casualties were light. It was, 
Mr. Whitelaw was to recall later, the best 
wakening be could remember. Only two men 
died. 

By the autumn, violence had fallen to a 
reasonably "acceptable" level and- the ap­
palling vacuum was being filled. The dove 
bad been tought bow to fly again. 

Mr. Whitelaw left Northern Ireland with 
the respect of most Catholics, the grudging 
admiration of Protestants, and a tentative­
almost unbelievable-coalition Government 
in the making. He may or may not have de­
fused the problem of Ulster-probably no 
single man can achieve that. But be is the 
only English polltician since the Earl of 
Essex to be thrown into the Irish bog and 
to emerge from it not only with credit but 
with a shining reputation. 

GASOLINE RATIONING 

Mr. FANNIN. Mr. President, time dims 
our memory of painful experiences in 
the past. In fact, the suffering and in­
equities of the past often become the 
"good old days." 

Our energy crisis has caused some 
people to recall World War n gas ra­
tioning as "the good old days." Those-of 
u~ who can remember _that· time · in our 
history know better. World War II ra­
ti-oning ·.was imposed under the best of 
circumstances; that -is, the -best of eir­
e umstances to make a rationing system 
work. Our Nation was united in a life­
and-death struggle with fascism. People 
who were not patriotic not only were 
looked down upon but could be in physi­
cal danger. 

So it was our patriotic duty to abide 
by the rationing system. 

Yet many people did not and, when it 
became obvious that the Allies would 
win the war in a matter of time, the 
system began to crumble. From personal 
experience, I can tell you that the sys­
tem was inequitable; some people who 
did not need gasoline had access to un­
limited supply, others who did need it 
found themselves cut off except for the 
biack market. 

Other factors should have made World 
W.ar n r~tioning successful. For one, no 
new cars were manufactured dwing the 
war, so there was no increase in the 
number · of personally owned cars. Tires 
were difficult, next to impossible, for the 
average person to buy legitimately. 

Gas rationing today would not be in­
stituted under such "desirable" circum­
stances. We are not at war, cars are in­
creasing in number, tires and all parts 
are readily available. 

Some people have forecast that it will 
take very strong police-state tactics to 
make rationing effective. It certainly 
will take a large bureaucracy and strin-
gent enforcement. Here we are talking 

only about effectiveness; that is, cutting 
down on gasoline consumption. There is 
no way, in my estimation, that we can 
make rationing equitable in today's 
society. 

Mr. President, Government policy, as 
dictated both by the Congress and the 
administrations over the past two dec­
ades, have restricted incentives for the 
development of our resources to meet 
the needs of ow· society. What we do 
now must be designed to increase our 
economic system's ability to produce the 
energy that we need. Rationi.."lg would 
.not accomplish anything in this direc­
tion; it could result in prolonging the 
crisis, making our current shortages 
chronic. 

These considerations must be weighed 
carefully. Rationing is the politically ex­
pedient way out because we would be 
creating a large bureaucracy, shufiling a 
lot of paper, issuing orders, and distrib­
uting coupons. There· would be, as there 
always is in a Government program, a 
great deal of sound and fury, but the 
only effect would be to create an illusion 
of action. We would be doing nothing to 
reach the cause of our problem. 

Mr. President, columnist John D. Lof­
ton, Jr., has written an excellent column 
pointing to some of the problems which 
were encountered during World Warn 
rationing. I believe that all members of 
Congress would benefit by reading this 
article, and I request that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows; : -

- BLACK MARKET AND BOOTLEGGING: GAS 

RATIONING Is NOT THE ANSWER 

ered that his fellow board members-all 
highly successful and professional men­
found it just as hard to grasp- the regula­
tions. 

In addition to the incomprehensible, am­
biguous regulations making up the rationing 
program and the accompanying inequity of 
treatment of those being rationed, there is 
also the problem of the black market ana 
counterfeiting. 

Writing in the July 30, 1944, issue of the 
New York T i mes Magazine, the administra­
tor of the Office of Price Administration, 
Chest er Bowles, reported on a survey taken 
in March of this year which sbow~d 2.5 mil­
lion gallons of gas a day being sold on the 
black market. 

Speaking of the racketeers, former bootleg­
gers, drug peddlers and numbers operators 
who ran the black market, Bowles p Anted 
out that there were no hidden stills cooking 
up bootleg gas. "Every gallon of black market 
gas is diverted from legitimate users," he 
declared. 

Another big problem with rationing was 
the theft of gas coupons from local board 
offices. "Gangsters who bad been concentrat­
ing on counterfeiting money, safe-cracking, 
bootlegging, and even murder, turned to the 
more lucrative and easier-to-handle gasoline 
coupon racket," says Bowles. 

Just bow widespread the bootlegging of 
gas was under the World War II program is 
illustrated by an article in the Oct. 2, 1943, 
issue of Collier's magazine. Titled "Border to 
Border on Bootleg Gas," reporter Mark Miller 
tells bow be traveled 2,000 miles from the 
Mexican border at Brownsville, Tex., to the 
Canadian boundary at International Falls, 
Minn., without giving up a single gas ration 
coupon. 

The trip was made with one gallon of le· 
gltimate gas and no coupon of any kind. 
Miller writes that "within 10 blocks of the 
starting point, I got my .first tank- of boot­
leg gas at usual prices. Not at .any point 'on 
the trip was a higher .price. asked~ for gas 
without coupons." 

" . (By Joh:p. D. Lofton, Jr.) During the gas-rationing period of t~e 
-Having been born in 1941,· my means of - early 1940s, Shad Polier; the OPA'-s chief en­

transportation d~ing · the war · years were forcement officer for -gasoline, had . in- his 
mainly by baby carriage and tricycle. Thus office what. he called the "map of shame:" ~ 
I did not directly experience the problems Dark color ran down the entire eastern seJ~,­
resulting from gasoline rationing. board. The Pacific coast states, the eastern 

But I have been reading about rationing shore of the Mississippi river, and the Gulf 
during that era and it seems that those who coast were similarly shaded. 
are proposing such action now are advocat- OPA agents believed that all this area was 
ing a solution which would cause problems under the control of a nationwide ring of 
more severe than the one rationing is osten- gas black marketeers made up of ex-boot­
sibly designed to solve. leggers, ex-white slavers, clever counterfeit-

Joe M. Dawson, in an article in the April ers, thieves and other underworld regulars. 
24, 1943, Saturday Evening Post titled "Life I do not understand why people like Sen-
on a Ration Board," wrote: ators Mike Mansfield, Henry Jackson, Wll-

"Much of the friction in rationing stems liam Proxmire, Chase Manhattan Bank Presi­
from the complexity of the forms and regu- dent David Rockefeller, Interior Secretary 
lations. Obviously, in the ramifications of Rogers Morton and presidential energy czar 
such a gargantuan program as wartime ra.- John Love want to bring back the bad old 
tioning there inevitably must be some com- days of rationing. 
plications and ambiguities. Certainly it would seem that, rather than 

"It is not too surprising that there are gasoline at this point, a preferable solution 
such apparent paradoxes as the fact that you is the one suggested by the chairman ot the 
can get extra gasoline to remove a dead dog President's Council on Economic Arvisers 
'for processing,' but none to take the car- Herbert Stein, that is: through the working 
ca.ss to a burying place; that preferred gaso- of the free market allow gas prices to rise to 
line rations are permitted vermi~ extermina- allocate the scarce supply and in the process 
tors, but not for diaper laundries. introduce more production. 

"Such seeming contradictions may be un- President Nixon is absolutely correct when 
avoidable, or make sense after all; but some- he says gas should be rationed only as a last 
times it seems to me that lawyers who write resort. Even then, I cringe at the thought. 
the regulations and forms down in Wash-
ington make a cult of obscurantism." 

Dawson, a member of the Manhattan ra­
tioning board, writes that despite attending 
six two-hour lectures by experts, spending Io 
hours sitting as an observer with experienced 
boards and boning up during an entire week­
end for an examination, there were still a 
number of points about rationing he did not 
understand. 

Dawson was inclined to attribute this to 
his own stupidity, he says, until he discov-

NANTUCKET SOUND ISLANDS 
TRUST LEGISLATION 

Mr. KENNEDY. Mr. President, on May 
25 of this year, I introduced S. 1929, the 
Nantucket Sound islands trust bill. This 
revised legislation represented hundreds 
of man-hours of work by local residents 
on the islands of Martha's Vineyard and 
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Nantucket off the coast of Cape Cod, 
Mass., in an effort to find a unique solu­
tion to the problems of unplanned and 
unchecked development of these islands. 

On July 16, the Senate Interior Sub­
committee under the distinguished lead­
ership of Senator ALAN BIBLE of Nevada 
conducted public hearings on the islands 
to give residents an opportunity to com­
ment on the trust proposal. Overwhelm­
ing support for the legislation was obvi­
ous on the island of Nantucket in hours 
of testimony from elected oflicials, con­
struction workers, planners, and con­
servation experts. 

On the island of Martha's Vineyard 
there were several hours of testimony 
both in support of the island trust bill 
and in opposition to it. At that time I 
asked the oflicials and residents of 
Martha's Vineyard if they could work 
together on a proposal which they would 
find acceptable and submit it to me for 
consideration. 

I would like to insert in the RECORD 
at the close of my remarks, a discussion 
paper prepared by the Dukes County 
Planning and Economic Development 
Commission in response to that chal­
lenge. The planning commission has 
been the focal point of a coordinated ef­
fort to solicit island views and comments 
on both Federal and State legi-slation to 
preserve and protect Martha's Vineyard 
for the residents of Martha's Vineyard. 
They have hosted meetings and discus­
sion groups to work out draft proposal 
and they have continually circulated 
their suggestions to groups and individ­
uals with varying views on how best 
to assist the vineyard. They have spent 
countless hours in the tedious and time­
consuming work of putting ideas into 
legislative language. And they have sub­
mitted to me the discussion paper which 
I insert into the RECORD today. 

I will be meeting in the very near 
future with other elected oflicials con­
cerned with the island trust bill to co­
ordinate State and Federal efforts to 
preserve the vineyard and to resolve 
those areas in both the State and Fed­
eral legislation which still need refining. 
The discussion paper presented by the 
planning commission is a perfect start­
ing point for those discussions as it re­
flects the views of so many directly af­
fected by the bills. The Dukes County 
Planning and Economic Development 
Commission emphasizes that this docu­
ment is a draft paper for discussion only. 
And it will be discussed. I want the other 
Members of the Senate to have an op­
portunity to review the paper and to 
see the enormous amount of effort and 
work that the citizens of Martha's Vine­
yard have accomplished for their island 
and its future. 

Mr. President, I ask unanimous con­
sent that the paper referred to be printed 
in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the REcoRD, 
as follows: 

NOVEMBER 16, 1973. 
DRAFT FOR DISCUSSION ONLY: MA:aTHA'S VINE­

YARD REsoUKCB MANAGEMENT FuND 
Section 1: Findings and Statements Policy. 
Section 2: Martha's Vineyard Resource Man­

agement Fund. 
SectionS: Intergovernmental Cooperation. 

Section 5: Classification of Fund Area Lands. 
Section 6: Assignment of Fund Area. Lands. 
Section 7: Acquisition of Lands. 
Section 8: Administrative Provisions. 
Section 9: Transportation and General Uses. 
Section 10: Pollution. 
Section 11: New Employment Opportunities. 
Section 12: Appropriations. 
MARTHA'S VINEYARD RESOURCE MANAGEMEn 

FUND 

A bill to establish the Martha's Vineyard Re­
source Management Fund in the Common­
wealth of Massachusetts, to declare certain 
national policies essential to the preserva­
tion and conservation of the lands and 
waters in the Resource Management Fund 
area, and for other purposes 

FINDINGS AND STATEMENTS OF POLICY 

SEc. 1. The Congress finds that--
(a) Martha's Vineyard Island in the Com­

monwealth of Massachusetts, possesses 
unique natural, scenic, ecological, scientific, 
cultural, historic, and other values; 

(b) There is a. national interest in preserv­
ing and conserving these values for the pres­
ent and future well-being of the Nation and 
for present and future generations; 

(c) These values are being irretrievably 
damaged and lost through ill-planned devel­
opment; 

(d) Present state and local institutional 
arrangements for planning and regulating 
land and water uses to preserve and con­
serve these values are inadequate; 

(e) The key to more effective preservation 
and conservation of the values of Martha's 
Vineyard Island is a. program encouraging co­
ordinatte action by Federal, State and local 
governments in partnership with private in­
dividuals, groups, organizations and asso­
ciations for the purpose of administering 
sound policies and guidelines regulating ill­
planned development. 

(f) Such a program can protect the nat­
ural character and scenic beauty of Martha's 
Vineyard Island consistent with maintenance 
of sound local economies and private prop­
erty ve.Jues; and 

(g) Becam;e expanded access to the Is-
1:.\nd would be in contmvention to the pur­
poses of this Act, it shall be the national 
policy that no bridge, causeway, tunnel or 
other direct vehicular access be constructed 
from the mainland to the Island. 
MAR'rHA'S VINEYARD RESOURCE MANAGEMENT 

FUND 

SEc. 2. In order to provide for the preserva­
tion and conservation of the unique natural 
scenic, ecological, scientific, cultural, his­
toric, and other values of Martha's Vineyard 
Island there is established for the Common­
wealth of Massachusetts a Martha's Vineyard 
Resource Management Fund (hereinafter re­
ferred to as the "Fund"). This Fund shall 
be adminLstered as hereinafter described 
through programs and policies designed to 
achieve wise use of the land and water re­
sources of the area, giving full consideration 
to protection of the values of the area. as 
well as to needs for sound local economies. 

INTERGOVERNMENTAL COOPERATION 

SEC. 3. (a) The Secretary of Interior 1s 
hereby authorized anG directed to enter into 
contractual agreements with the Martha's 
Yineyard Commisslon (established by the 
General Court of the Commonwealth of 
Massachusetts in Chapter --- of the Acts 
of 1974) (hereinafter referred to as the "Com­
mission") for the purposes of developing pro­
grams aimed at satisfying the intent and 
purpose of this Act. 

(b) All contractual arrangements shall in­
clude provisions which ensure that--

( 1) All expenses reasonably incurred by the 
Commission in carrying out its responsibili­
ties under this Act shall be provided for; 

(2) The Commission shall publish and 
make available to the Secretary and to the 
public an annual report reviewing matters 
relating to the Fund, including acquisition 

of lands, progress towards accomplishment 
of the purposes of this Act, and administra­
tion, and shall make such recommendations 
thereto as they deem appropriate to the 
Secretary, the Governor, and the towns; 

(3) The Commission shall have an Execu­
tive Director and such other permanent or 
part-time professional, clerical, or other per­
sonnel as it finds are required, and may 
engage such other professional services as 
they may reasonably require: 

(4) The Commission shall have an office 
and a mailing address at a central location 
in the area. of its jurisdiction. and such 
office shall be where its ordinary business 
is conducted and its maps and records kept; 

(5) The Commission shall have the au­
thority to appoint Advisory Committees at 
its discretion; 

. {6) All Commission members shall pro­
VIde disclosures of ownership interest in 
Fund area. lands. 

FUND AREA 

SEc. 4. (a) The area. served by the Fund 
shall encompass the lands and waters in the 
Commonwealth of Massachusetts known gen­
eral!-y as Martha's Vineyard Island, and the 
va.nous islands appurtenant to it. 

(b) The area served by the Fund may be 
changed only by an amendment to this Act 
adopted by the Congress and signed by the 
President, and only upon petition therefore 
by the Commission with the concurrency of: 

( 1) The town or towns affected by vote of 
a. town meeting or meetings; 

(2) The Governor; and 
( 3) The Secretary. 

CLASSIFICATION OF FUND AREA LANDS 

SEc. 5. (a) Within one year of the initial 
contractual agreement between the Secretary 
and the Commission, the Commission shall 
prepare a. plan and program for classifying 
all the land within its jurisdiction. In pre­
paring such plan and program the Commis­
sion shall delineate them in appropriate 
documents and maps: 

( 1) Land where no development should 
take place; 

(2) Land where extraordinary or inno­
vative controls should be introduced· 

(3) Land where normal but improved con­
trol 1s applicable. 

(b) In the process of establishing such 
poUcies and plans for land classification, the 
Commission shall consider all relevant eco­
logical, economic and sociological considera­
tions and shall have developed whatever per­
tinent data 1s necessary and currently un­
available and shall aggregate such data into 
a documentary body of written proceedings 
which shall constitute the official, testifica­
tory record of the Commission's land and 
water classification actions. 

ASSIGNMENT OF FUND AREA LANDS 

SBc. 6 (a) Assignment of lands and waters 
within the Fund area. to the classification 
established by Section 5 herein shall be as 
depicted on official maps of the Commission 
~nd shall be available for public inspection 
m: 

(1) The offices of the National Park Serv­
ice, Department of the Interior; 

{2) The offices of the towns within the 
Fund area; and 

(3) The offices of the Commission. 
(b} Changes to the plans and policies 

adopted within one year of the execution 
of the original contractual agreement be­
tween the Secretary and the Commission 
shall be made only after all affected indi­
viduals and property owners are appropri­
ately notified and after at least one public 
hearing 1s held. 

ACQUYSITION OF LANDS 

SEc. 7 (a) General Provisions 
( 1) Within the area of the Fund, · the 

Secretary 1s authorized to provide funds to 
the Commission for the purchase of lands in 
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interest therein at a fair market value for 
the purposes of this Act. 

(2) With respect to that property which 
the commission is authorized to acquire 
without the consent of the owner under the 
terms of this Act, the Commission shall ini­
tiate no proceedings therefor until after it 
h as made every reasonable effort to acquire 
such property or interest therein by negotia­
tion and purchase at the fair market value. 

(3) In exercising it s author ity to acquire 
property under the terms of this Act, the 
Commission shall give immediate and special 
consideration to any offer to sell made by 
an owner or owners of land which has been 
designated as land where no development 
should take place. An owner or owners may 
notify the Commission that the continued 
ownership of those lands would result in 
hardship to such owner or owners, and the 
Commission shall immediately consider 
such evidence and shall within six months 
following the submission of such notice, and 
subject to the then current availability of 
funds, purchase the lands offered a.t the fair 
market value; 

(4) In exercising authority to acquire 
property under the terms of this Act, the 
commiSSion shall conform to the require­
ments of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act 
of 1970 (42 u.s.c. 4601); 

(5) Nothing in this Act shall be construed 
to prohibit the use of eminent domain as 
a. means of acquiring a clear and marketable 
title, free of any and all encumbrances; 

(6) In exercising their authority to ac­
quire property by exchange, the Commission 
may accept title to any non-Federal property 
located within such area and convey any 
federally owned property under the jurisdic­
tion of the Commission within such area. 
The properties so exchanged shall be approxi­
mately equal in fair market value: Provided, 
that the Commission may accept cash from 
or pay cash to the grantor in such an ex­
change in order to equalize the values of 
the properties exchanged; 

(7) Any property or interests therein, 
owned by the Commonwealth of Massachu­
setts or any political subdivisions thereof. 
may be acquired only by donation. Notwith­
standing any other provision of law, any 
property owned by the United States located 
within the Fund area may, with the concur­
rence or the agency having custody thereof, 
be transferred without consideration to the 
administrative jurisdiction of the Commis­
sion for use by it in carrying out this Act. 

(b) Transfer to Towns; 
(1) Upon acquisition of any land or inter­

ests therein. the Commission shall concur­
rently or as soon as is practicable thereafter 
without consideration an undivided one half 
interest therein to the Town within whose 
jurisdiction lies; 

(2) Thereafter. such land or interest 
therein shall be held by the Commission 
and the appropriate Towns in a public trust; 

(3) The lands or Interests therein so held 
in trust shall be administered as described 
in this Act, and the Commission and Towns 
may exch.ange any such lands or interests 
so held in trust pursuant to the provisions 
of this section. 

(c) Taxation; 
(1) Nothing in this Act shall be con­

strued to exempt any real property or in­
terest therein held by the Commission and 
Towns under this Act from taxation by the 
Commonwealth o:f Massachusetts or any 
political subdivision thereof to the same ex­
tent. according to its value. as other real 
property is taxed; 

(2) Nothing contained in this Act shall be 
construed as prohibiting any governm.enta.l 
jurisdiction in the Commonwealth of Mas­
sachusetts from assessing taxes upon any in­
teresi< in real estate retained under the pro­
visions ~~~Act to the nonexempt owner or 

CXIX--2543-Part 31 

owners of such interests, l'lor from establish­
ing and collecting fees in lieu of taxes upon 
any nongovernmental use of lands acquired 
pursuant to this Act. 

ADMINISTRATIVE PROVISIONS 

SEc. 8. (a) The Fund shall be administered 
and protected by the Commission with the 
primary aim of preserving the natural re­
sources located within it. and preserving the 
area in as nearly its n atural state and con­
dition as possible. No development will be 
funded through the Fund which would be 
incompatible with the overall life-style of 
residents of the area, with generally accepted 
ecological principles, with the preservation of 
the physiographic condit ions now prevalling, 
or with the preservation of historic sites or 
struct ures. 

(b) The Secretary shall be responsible for 
dev«*oping guidelines for the use of 
funds and administration thereof in ac­
cordance with the provisions of this Act 
and the Act of August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1 et seq.), as amended and sup­
plemented except that the Secretary may 
utilize any other statutory authority avail­
able to him for the conservation, preserva­
tion and management of natural resources 
to the extent he finds such authority will 
further the purposes of this Act. 

(c) The Commission shall coordinate its 
rulministratlve activities with those of other 
Federal, State, and local government author­
ities and agencies operating In the Fund 
area. 

TRANSPORTATION AND GENERAL USES 

SEc. 9. (a) The Commission together with 
the Governor and the Secretary, shall make 
an immediate survey of public and private 
water and air access to land in the Fund 
area, including that by the Woods Hole. 
Martha's Vineyard and Nantucket Steamship 
Authority and by other public and private 
water and air carriers, shall make such 
recommendations to the appropriate body or 
bodies for legislative or administrative ac­
tion as they deem consistent with the 
preservation and conservation purposes of 
this Act. Such recommendations shall in­
clude specific measures to limit the num­
ber of motor vehicles and passengers such 
carriers might otherwise transport to 
Martha's Vineyard Island. Thereafter regular 
and frequent surveys of such access shall 
be made, and such recommendations shall 
be made, as are deemed appropriate to main­
tain the unique values of lands and waters 
in the Fund area.. 

(b) No d.evelopment or plan for the con­
venience of visitors to Fund lands or waters 
shall be undertaken which would be incom­
patible with the preservation and conser­
vation of the unique values thereof; pro­
vided, that the Commission, the Governor. 
and the Secretary may provide for the public 
enjoyment and understanding of the val­
ues of Martha's Vineyard Island by estab­
lishing such public transportation systems. 
trails. bicycle paths, observation points and 
exhibits, and by providing such services 
as they may deem desirable for such public 
enjoyment and understanding, consistent 
with the preservation and conservation o1 
such values. 

(c) In any such provision for public en­
joyment or understanding, the Commission, 
the Governor. and the Secretary shall not 
unreasonably disminish for its owners or oc­
cupants the value or enjoyment of any im­
proved property within the Fund area. 

POLLUTI.ON 

SEc. 10. The Commission, together with the 
Governor and the Secretary. shall cooper­
ate with the appropriate Federal, State and 
local agencies to provide safeguards against 
pollution of the waters in and around the 
Fund area. Such safeguards shall include an 
1nunedia.te survey of the quallt.y of ground 
water conditions o~ Martha•s Ylneyard, and 

the necessary funds therefor may be drawn 
from the appropriations authorized by sec­
tion 12 herein. 

NEW EMPLOYMENT OPPORTUNITIES 

SEC. 11 (a) The Commission is authorized 
to expend funds to examine opportunities 
to experiment with, and to encourage devel­
opment of, aquaculture of all kinds, includ­
ing but not limited to, fish and shellfish and 
other associated activities; and to examine 
other new employment opportunities of any 
kin d appropriate to the purposes of the Act. 
Funds appropriated to the Department of 
Interior, Commerce and Labor under the 
authority of this or ot her laws of the United 
states may be used for this purpose without 
rest riction; 

(b) The Commission, the Governor and 
the Secretary shall to as great an extent as 
possible in the development of any regula­
tions pursuant to the provisions or this Act 
encourage the maintenance and commence­
ment of agricult ural uses of Fund area 
lands; 

(c) The Commission, in consultation and 
cooperation with the Secretary of Labor, shall 
investigat e, and where appropriate establish, 
training and retraining programs suitable 
for residents of Fund area lands. 

APPROPRIATIONS 

SEC. 12 There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act; not 
to exceed, however, $20,000,000 for the ac­
quisition of land and interests therein, and 
not to exceed $5,000,000 for the development 
for the first three years of the operation 
of the Fund. 

TECHNOLOGY AND THE 
ENVIRONMENT 

Mr. BELLMON. Mr. President. the 
current energy crisis is properly causing 
Members of the Senate and American 
citizens to review recently held con­
clusions and actions relating to the en­
vironment and energy conservation 
measures. 

There are many who feel that efforts 
·to expand energy production and to 
delay attainment of environmental ob­
jectives may prove to be permanently 
damaging to the health of present and 
future generations. 

Because I share in this concern I was 
greatly pleased and encouraged to come 
across a copy of a speech to the Com­
monwealth Club and the Commercial 
Club of Cincinnati, Ohio on November 
15. 1973. by Dr. A. L. Jones. senior re­
search associate for Standard Oil Co. 
Ohio. 

Mr. President, I believe other Mem­
bers will benefit by having the factual 
information contained in Dr. Jones• 
speech, and I ask unanimous consent 
that it be printed in the REcoRD. 

There being no objection. the speech 
was ordered to be printed in the REcoRD. 
as follows: 

TE-CHNOLOGY AND THE ENviRONMENT 
(ByDr.A L.Jones) 

These are days when people have gen~e 
concerns for the future welfare of mankind. 
Many fear that our technology has gotten 
the best of us because some think we have 
passed the "point of no return". It 1.s exten­
sively believed that we are likely to die 
In our own polluted soup and that we wm 
be lucky to make it to the year 2000~ A 
spirit of mistrust has risen amongst us. The 
credibility of practtca.lly everybody Is being 
seriously questioned. 
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Three years ago I started to evaluate the 

premises upon which some of our major 
environmental concerns are based. The evi­
dence that I have been able to find has 
proved to be quite encouraging to me. My 
findings have changed my attitude from one 
of pessimism for the future of mankind to 
one of confidence that we can solve our 
major environmental problems if we are 
willing to use rational approaches and pay 
the cost. This is what I want to talk to 
you about. 

I wish to make it quite clear that I am 
speaking to you as a scientist and not as 
an emotional supporter of any particular 
"side" of ecology. I would like to remind 
you that useful science is based on reproduc­
ible evidence or principles that can be re­
peated and verified by others. As· scientists 
we must work in terms of what we know 
l'ather than what we do not know. Unless the 
pronouncements we make are verifiable by 
othet·s, they are worthless. Our job is to seek 
the truth. Our success as scientists depends 

. on finding the truth and relating it to the 
needs and interests of man. 

Some of the facts I present today may sur­
prise many of you. I can assure you my con­
clusions are supported by evidence that is 
diffi~ult to interpret in any other way. They 
can be verified by anyone who wishes to do so. 

My first surprise concerns the air we 
breathe. Throughout my formal education I 
have been taught that the oxygen in our at­
mosphere is supplied by green plants using 
the process of photosynthesis. It is known 
that plants take in carbon dioxide and, 
through activation by sunlight, combine it 
with water to make starches and cecculose 
and give off oxygen. In this way the whole 
chain of plant and animal life is sustained by 
energy from the sun. When the vegetable or 
animal materials thus produced are eaten, 
burned, or allowed to decay they combine 
with oxygen and return ·to the carbon -di­
oxide ' and wafer from which they came. We 
all know this. What is the surprise? 
- T'ne surpris_e is that_ most of t~e o~ygen in 
the atmosphere doesn't come _from photo­
synthesis.'" The evidence is now overwhelming 
that photosynthesis is quite 1nadequate to 
·have produced the amount of oxygen that is 
presant in our atmosphere. The reason is that 
the amount of oxygen produced by photosyn­
thesis is just exactly enough to convert the 
plant tissue back to the carbon dioxide and 
water from which it came. In other words, the 
net gain in oxygen due to photosynthesis is 
extremely small. The oxygen of the at­
mosphere had to come from another source. 
A most likely possibility involves the photo­
dissociation of water vapor in the upper at­
mosphere by high energy rays from the sun 
and by cosmic rays. This process alone could 
have produced, over the history of the earth 
(4.5 x 1()9), about seven times the present 
mass of oxygen in the atmosphere. Two im­
portant articles on this subject have been 
published in Science within the last 18 
months by Professors Leigh Van Valen of the 
University of Chicago and W. S. Broecker of_ 
Columbia University . . 

Other scientists predict that man is bring­
ing disaster upon himself by depleting at­
mospheric oxygen by burning fossil fuels and 
poisoning the phytoplankton of the oceans by 
pesticides. Dr. Paul Ehrlich of Stanford pre­
dicts an oxygen shortage by 1979. Fortu­
nately, accurate measurements of the oxygen 
content of the air have been made and re­
corded routinely since 1910. The National 
Bureau of Standards has made an abundance 
of measurements over the years. In 1910, the 
oxygen content of the air was found to be 
20.946% by volume. In 1973, the percentage 
of oxygen is still 20.946 % . There is no 
change, even in the third decimal place. Dr. 
R. c. Robbins of the Stanford Research In­
stitute has found that ancient trapped air 
samples from ice cores removed from the 

Antarctic ice cap and Greenland glaciers, 
dating back to 500 BC, show no change from 
modern air samples. This is direct evidence 
that the industrial activities of man have 
produced no measurable change in the oxy­
gen content of the atmosphere. 

The significance of this information ls 
that the supply of oxygen in the atmosphere 
is virtually unlimited. It is not threatened by 
by m:an's activities in any significant way 
either now or in the unforeseeable future. If 
all of the organic material on earth were 
oxidized it would reduce the atmospheric 
concentration of oxygen by less than 1 per­
cent. We can forget the depletion of oxygen 
of the atmosphere and get on with the so~ 
lution of more serious problems. 

We have heard much in recent years about 
the death of Lake Erie. It is true that the 
beaches are no longer swimmable in the 
Cleveland area and that the oxygen content 
of the bottom of the lake is decreasing. This 
is called eutrophication. Heavy blame has 
been placed on phosphates as the cause of 
this situation. Housewives have been urged 
to curb their use of phosphate detergents. 
The State of New York has signed into law 
a measure to forbid the sale of detergents 
containing phosphates by 1973. Many other 
areas of the country have similar regulations. 

The scientific evidence I have been able 
to acquire on this subject shows that the 
cause of the eutrophication of Lake Erie has 
not been properly defined. This evidence sug­
gests that if we totally stopped using phos­
phate detergents it would have no effect 
whatever on the eutrophication of Lake Erie. 
Many experiments have now been carried out 
which show that it is the organic carbon 
content from sewage that is using up the 
oxygen in the lake and not the phosphate in 
detergents. The reason the Cleveland area 
beaches are not swimmable is that the coli­
form bacterial count, from feces, is too high, 
not that there is ·too much detergent in the 
·water. Enlarged and improved se~age treat­
lnent facilities by Detroit, Toledo, and Cleve­
land will be required to correct this situa­
tiqn. Our garbage disposal units do far more 
to-pollute Lake Erie than do the · phosphate 
tletergents. If we put in the proper sewage 
trea-tment facilities, the la-ke will sparl<"..le blue 
again in a very few years. 

As many of you know, the most toxic com­
ponent of automobile exhaust is carbon mon­
oxide. Each year mankind adds over two 
hundred million tons of carbon monoxide to 
the atmosphere. Most of this comes from 
automobiles. Until recently I had been con­
cerned about the accumulation of this toxic 
material because I use it daily in my research 
and know that it has a life in dry air of 
about 3 years in the laboratory. 

For the past several years, monitoring sta­
tions on land and sea have been measuring 
the carbon monoxide content of the atmos­
phere. Since the ratio of automobiles in the 
northern and southern hemispheres is 9: 1 
respectively, it was expected that the north­
ern hemisphere would have a much higher 
concentration of atmospheric CO. Measure­
ments show that there is ·no difference in · 
CO amounts between the hemispheres and 
that the overall concentration in the air is 
not increasing at all. . 
- Early in 1971, scientists at the Stanford 
Research Institute in Palo Alto disclosed 
that they had run some e:!l:periments in smog 
chambers containing soil. They reported that 
carbon monoxide rapidly disappeared from 
the chamber. They next sterilized the soil 
and found that now the carbon monoxide did 
not disappear. They quickly identified the 
organisms responsible for CO removal to be 
fungi of the aspergillus (bread mold) and 
penicillium types. These organisms, on a 
world wide basis, are using all of the 200 
million tons of CO made by man for their 
own metabolism, thus enriching the soils of 
the forests and the fields. More recently, sci-

entists at Queens University in Canada have 
found that green plants, such as beans, use 
CO in their metabolism and that they con­
sume as much atmospheric CO as do the 
fungi in the soils. 

This does not say that carbon monoxide 
is. any less toxic to man. It does say that, in 
spite of man's activities, this material will 
never build up in the atmosphere to danger­
ous levels except on a localized basis. To put 
things in perspective, let me point out that 
the average concentt·ation of carbon monox­
ide in the open air is less than 1 part per 
million. In downtown Cleveland, in heavy 
traffic, it sometimes builds up to 15 to 20 
ppm. In Los Angeles it gets to be 35 ppm. In 
parking garages and tunnels it is sometimes 
50 parts per million. These are the worst 
conditions. 

Here is another surprise for many of 
you. Do you know that the carbon monoxide 
content of cigarette smoke is 42,000 parts per 
million? The CO concentration in prac­
tically any smoke filled room grossly exceeds 
the safety standards we permit in our labo­
ratories ( 10 ppm). I do not mean to imply 
that 35 or 50 ppm of carbon monoxide should 
be ignored. I do mean to say that many of 
us subject ourselves to CO concentrations 
voluntarily (and involuntarily) that are 
greater than those of our worst polluted 
cities, including those in the Holland Tunnel 
in New York, without any catastrophic 
effects. It is not at all unusual for CO con­
centrations to reach the 100-200 ppm range 
in poorly ventilated smoke filled rooms. If a 
heavy smoker spends several hours without 
smoking in polluted city air containing 35 
ppm of CO, the_ concentration of CO in his 
blood will actually decrease! In the broad 
expanse of our natural air, CO levels are 
totally safe for human beings. 

No one in his right mind would condone 
_ air pollution. But we must . think of things 
in their proper perspective. We need to- ask 
:the question about whethe~ 'the air in our 
living rooms pres~nts a· greater hazard to 
health than does th~ ou,tside ~ity _air. I think 
'we should strive to clean up both of them. 
- The general public has be~~ ted to be.lieve 
that there ts a serious health hazard result­
fng from · increased dispersion. of lead into 
the biosphere by man. The principal sources 
of lead in the atmosphere are the combus­
tion of gasoline and the burning of coal. 
The contributions from both of these sources 
are now of the same order of magnitude but 
in the past, the greater contribution was 
from coal. During the past 100 years, over 
one hundred million tons of lead have been 
dispersed by man into the biosphere. 

Careful studies of possible health effects of 
airborne lead have been carried out by the 
National Academy of Sciences, the World 
Health Organization (WHO) and the Amer­
ican Medical Association (AMA). They have 
found no evidence of a single case of lead 
poisoning that can be attributed to breath­
ing ambient air polluted with lead. The WHO 
reports that "there has been no increase in 
lead levels in the population in the last two 
decades". Other studies show that there has 
been no increase in lead concentration fn 
either blood or urine in the U.S. population 
during the last 50 years. The lead levels in 
the blood of New Guinea · aborigines are 
higher than those in the blood of either ur­
ban or rural Californians. The lead levels in 
the bones of present day man are not signifi­
cantly different from those found in human 
bones from the third century. 

Scientists at Michigan Technological Uni­
versity have reported in Science that anal­
yses of human hair for lead show that in 
the period from 1871-1923 (when lead tetra­
ethyl was introduced into gasoline) the lead 
in the hair was 10 times greater than in the 
period from 1923-1971. They attribute the 
higher amount in the e.arlier period to the 
ingestion of lead from collection of water 

. 
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from lead roofing, storage of water in leaded 
jugs; lead glazed earthenware, pewter uten­
sils, leaded paints and cosmetics. _ , 

It 1s hard to imagine that airborne le.ad is 
not a serious hazard to human health but 
t~e evidence is overwhelming that the lead 
levels in the population have not increased 
in recent years, in spite of increased disper­
sion of airborne lead. It would .appear that 
the most important reason for removing lead 
from gasoline at this time is that lead poi­
sons the catalysts in catalytic aft~rburners 
for automotive exhaust emission control. The 
AMA reports "subtle and unrecognized or 
•unrecognizable' changes are not occurring in 
the general population as a result of its ex­
posure to environmental lead". There is such 
a thing as lead poisoning but people usual-ly 
get it by swallowing rather than breathing 
lead particulate matter. 

One of the problems of considerable inter.­
na.tional interest concerns the use of the 
pesticide DDT. I find that DDT has had a. 
miraculous impact on arresting insect borne 
diseases and increasing gl"ain production 
from fields once ravaged by insects. Accord­
ing to the World Health Organization, ma­
laria fatalities alone dropped from 4 n;illion 
a year in the 1930's to less than 1 million per 
year in 1968. Other insect borne diseases such 
as encephalitis, yellow fever and typhus 
fever showed similar declines. It has been 
estimated that 100 million human beings 
who would have died of these a.tnictions are 
alive today because of DDT. 

DDT and other chlorinated compounds are 
supposedly endangering bird species by 
thinning of the egg shells. I am not sure this 
is true. The experiences I found concerning 
tlll$ were not conducted in such a manner 
that positive conclusions could be drawn 
from them. (The evidence 1s that Dieldrin, 
PCB, and other pesticides are more likely re­
sponsible for it, not DDT) . Even if it is true, I 
believe that the desirable properties of DDT 
so greatly outnumber the undesirable ones 
t~t it might prove to be a.. serious mistake to 
ban entirely this remarkable chemical. 

The United States has banned the use of 
DDT as of the beginning of 1973. This is a 
clear-cut example o:f a modern day decision 
based more on fear than it is on knowledge. 
We .know that DDT has saved the lives of 
100 milllon people. We know that food pro­
duction is increased in both quantity and 
quality through the use of DDT. We know 
that tpere is not a. single fatality of man 
that can be attributed to DDT in the food 
cha1n. We know that no eifective substitute 
has been discovered for DDT. 

DDT was banned because we fear that, in 
spite of not having done so after 28 years of 
use. we may find that "man may be exposing 
himself to a substance that may ultimately 
have a serious infiuence on his health". Can 
a modern society afford to use fear and 
speculation rather than knowledge as a 
sound basis for decision making on matters 
that will affect the lives and welfare of mil­
lions? 

Many people feel that mankind is respon­
sible for the disappearance of anma.l spe­
cies. I find that in some instances man may 
hasten the disappearance of certain species. 
However, the abundance of evidence indi­
cates that he has little to do with It. About 
50 species became extinct last century and 
the century before that. Dr. T. H. Jukes of 
the University of California points out that 
about 100 million species of animal life have 
become extinct since life began on this 
planet about 3 billion years ago. Animals 
come a~d animals disappear. This is the es­
sence of evolution as Mr. Darwin pointed 
out many years ago. Mankind is a relatively 
recent visitor here. He has had nothing to do 
with the disappearance of millions of species 
that preceded him. 

It 1S o:C .interest to note that man has not· 
bee~ successful 1n eliminating a. single in-

sect species, in spite of his all-out war on 
certain undesirable ones in recent years. He 
also has not felt kindly towards snakes and 
rats, but no species of them have disappeared 
to my knowledge. ' · 

The world supply of fossil fuels (oil, gas, 
co~l) is limited. Fossil fuels are composed 
primarily of hydrocarbons. Each year the ac­
tivities of man result in 27 million tons of 
hydroc,arbons escaping into the atmosphere. 
The sources of most of this escape are par­
tially burned fossil fuels and the direct evap­
oration of !fuels and solvents. For the most 
part, it is advantageous to minimize this loss 
for reasons of efficiency, fuel conservation 
and reduction of air pollution. 

It is well established that in sunny places, 
where the air is stagnant, certain hydrocar­
bons, when oxidized, produce photochemical 
smog. This results in the growth of aerosol 
particles which produce a haze. The color 
and odor of the haze is influenced by the 
kind of hydrocarbon involved. 

It is not so well known that, on a global 
basis, nature releases a..t least 5 times more 
volatile hydrocarbons into the air than man 
does. Practica.lly all types of forest trees emit 
substantial quantities of terpene hydro­
carbons. In addition to pine trees, from which 
hydrocarbon turpentine is obtained, trees 
such as aspen, locust, cottonwood, willow, 
oak, sweetgum, sycamore, yellowwood, mul­
berry, buckthorn, and Oregon grape emit 
substantial quantities of isoprene and ethyl­
ene. The Blue Ridge t.nd Smoky mountains 
CYf the eastern U.S. are so named because of 
the characteristic haze generated by photo­
chemical reactions involving hydrocarbons 
emitted by the trees. Nature releases an esti­
mated 175 million tons of hydrocarbons each 
year in this way. 

In addition to volatile ones, practically all 
plants contain hydrocarbons such as waxes 
and resins that do not evaporate. Did you 
know the red color in watermelons, tomatoes 
and pink grapefruit is a non-volatne hydro­
carbon? The wax in your ears is also. 

In the middle-east there is a bush, With 
the botanical name of Dictamnus F'raxinella. 
which gives off so much terpene hydrocabons 
that explosive mixtures are generated in the 
air surrounding the plant. This plant is be­
lieved by some to be the burning bush which 
Moses saw. Man has been accused of being 
a major polluter of the air and the water 
with hydrocarbons but we must also recog­
nize the greater amounts emitted by nature. 

For those who wish to return to the "good 
old days, when we didn't have dirty indus­
tries and automobiles to pollute the air 
let's consider what life was really like ~ 
America before the Civil War. For one thing, 
life was very brief. The life expectancy for 
males was less than 40 years. Those 40 years 
were exhaustive, back-breaking years. The 
work week was 72 hours. The average pay 
was $300 per year. The life of a. woman was 
far from "women•s lib.'' They worked 98 
hours a. week, scrubbing fioors, making and 
washing clothes by hand, bringing in . fire­
wood, cooking in heavy iron pots and fight­
ing off insects without screens or pesticides. 
Most of the clothes were very inferior by 
present day standards. There were no !resh 
vegetables in winter. Vit6min deficiency di­
seases were prevalent. Homes were cold in 
winter and sweltering in summer. 

Every year an epidemic could be expected 
and chances were high that it would carry off 
someone in your immediate family. If you 
think that water pollution is bad now, it was 
more deadly then. In 1873, one person 1n 
every five in the city of Philadelphia died in a 
single epidemic of typhoid fever as a. result of 
polluted water. I wonder how many informed 
people want to return to the "paradise" of 
the good old ante-bellum days. Perhaps the 
simple life is not so simple. · 

Many of us are alarmed by the dire an-· 
nouncement made by technically untzained 
people and by scientists who have not both-

ered. to check their assumptions against the 
evidence. These a.larms have made us go off 
half-cocked with expensive measures in some 
cases to solve problems that are sometimes 
more imaginary than real. For example, the 
construction of some nuclear power plants 
has been held up because of the fear of 
thermal pollution by the emuent cooling wa­
ter. In some cases, multim1ll1on dollar cool­
ing towers have been required before con­
struction could proeeed. The evidence I can 
find is that when the plants are located on 
large bodies of water, such as Lake Erie, cool­
ing towers represent expensive monuments to 
misinformation. The public will have to pay 
for these and will receive no measurable 
benefit !rom the expenditure. 

My investigation of the thermal pollution 
problem reveals that, beyond any question of 
doubt, the sun 1S by far the greatest thermal 
polluter of Lake Erie. Governor Gilligan o! 
Ohio announced that he would .. back legis­
lation making it unlawful to increase the 
temperature of the (e11luent) water by more 
than one degree over the natural tempera­
ture." As we all know, the natural tempera­
ture of the lake Is changed by the sun more 
than 40°F every year between winter (33o) 
and summer (75+ 0 ). The natural life in the 
lake accommodates this drastic change in 
great fashion, as it has for many thousands 
of years. 

I have determined that if we could store up 
all of the electricity produced tn Ohlo in a 
whole year and use it exclusively for heating 
Lake Erie all at one time, 1t would heat 
the entire lake less than three tenths of one 
degree (0.3°F). 

In terms of localized heating. we must re­
member that we already have many hun­
dreds of power plants pouring wann water 
into streams and lakes. Twenty-five of these 
are nuclear power plants. Evaluation of the 
effect of these from an ecological point of 
view is that "thermal pollution"' is a. less 
descriptive and lesss appropriate term than is 
"thermal enrichment." There are no species 
disappearing. No ecological catastrophes or 
problems ha.ve appeared. Some of the best 
fl.shing locations in the country are near the 
warm water outlets of power plants. An ex· 
cellent scientific report on this subject may 
be found in the March 1972 issue of Environ­
mental Science and Technology. 

In every age we have people practicing 
witchcraft in one form or another. I used to 
think that the people of New England were 
particularly irrational in accusing certain 
women of being witches without evidence to 
prove it. Suppose someone accused you of be­
ing a witch. How could you prove you were 
not? It is impossible to prove negative evi­
dence. Yet this very tactic is being used ~ 
detel" the construction of nuolear power 
plants. The opponents are saying, in eifect, 
that these plants are witches and it is up to 
the builders to prove that they are not. 

The positive scientifl.c evidence is that the 
nuclear power plants, constructed to this 
date, are the cleanest and least pclluting de­
vices for generating electricity so far devel­
oped by man. Lightning and snakebite have· 
proven to be greater hazards to the health 
and safety of the public than nuclear power 
plants. The amount of radiation escaping 
from a. well designed nuclear plant is less 
than that from the cosmic rays to which I 
was exposed on the jet aircraft fiight to this 
conference. Carelessness and irresponsibility 
are inexcusable in potentially hazardous op­
erations. I can find no evidence of any such 
behavior in our industrial nuclear opera­
tions. 

The energy crisis in the United States is 
quite real. If w are to maintain our standard 
of living and avoid a. rapidly increasing deft­
cit in our balance of payments, because of 
grea,ter oil imports, we must construct nu­
clear power plants With the greatest of 
urgency. They are ·the only del!M)nstra.ted 
and economically feasible alterna.t.lve we 
have for electric power genera.tion. We can-
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not afford to let fear and superstition impede 
the attainment of the improved quality of 
living which we can achieve. 

From what we read and hear it would seem 
that we are on the edge of impending doom. 
A scientific evaluation of the evidence does 
not support this conclusion. We clearly have 
.some undesirable problems attributed to 
technological activities. The solution of these 
problems will require a technical under­
standing of their nature. The problems can­
not be solved unless they are properly identi­
fied. This will require more technically 
trained people, not less. These problems can­
not be solved by legislation unless the legis­
lators und&stand the technical nature of 
the problems. 

In my estimation, the most serious prob­
lem we face is the rapidly increasing human 
population hn a world-wide basis. The pol­
lution of our natural waters with sewage and 
chemicals is perhaps the second most serious 
one. Nothing good has been found for either 
sulfur oxides or particulate matter in our 
air. Hydrocarbon emissions from our auto­
mobiles can be hazardous, especially in 
poorly ventilated locations. I have not been 
able to identify any problems that we do not 
already know how to solve. It is strictly a 
question of economics. The back to nature 
approach of withdrawing from reality will 
accomplish nothing. 

I believe, as Thomas Jefferson did, that if 
the public is properly informed, the people 
will make wise decisions. I know that the 
public has not been gett ing all of the sci­
entific facts on many matters relating to 
ecology. That is why I am speaking out on 
this subject today as a scientist and as a 
citizen. Some of the information I have given 
you may be contrary to the things you are 
being led to believe but I am willing to sup­
port my conclusions on evidence good enough 
for me to urge any of you to evaluate it for 
yourselves. I have no fear of staking my 
reputation on what I have presented to you. 

We are all familiar with the Aesop fable 
about the shepherd boy and the wolf. The 
moral for the fable is: those who are found 
to misrepresent facts are not believed even 
when they speak the truth. 

In recent months, we have heard cries of 
wolf with respect to our oxygen supply, the 
build-up of carbon monoxide, the disap­
pearance of species, DDT, phosphates in the 
lake, thermal pollution, radiation effects on 
health from nuclear power plants, the Am­
chitka nuclear tests, lead in gasoline, and 
mercury in fish, to name a few. For the most 
part, these cries have not been malicious but 
have been based largely on fear, ignorance, 
or misinformation. The people have listened 
to these cries and have come running to the 
rescue but they are not finding many wolves. 

Let us not cry wolf until we are rea·sonably 
certain that we have done enough homework 
to know what a wolf looks like. Otherwise 
we may undermine our credibility and not 
be believed by the pople when we warn them 
of the real wolves that do exist. We can­
not solv~ our recognized, pl:oblems unle"ss we. 
attack them on the basis of what we know 
rather than what we don't know. We must 
use o~ knowledge and not our fears tO solve 
the real problems of our environment. Our 
future can be better t ha n m ost of our past 
if we choose it so. 

BOSTON TEA PARTY 
Mr. KENNEDY. Mr. President, it is 

particularly fitting that the Senate ap-
proved last Friday legislation which I 
introduced to preserve the Revolutionary 
War Sites in Boston; for this weekend 
in Boston we will begin the Bicenten­
nial celebration. 

December 16 is the anniversary of 
the Boston Tea Party and next Sunday 
that historic event will be reenacted in 
Boston. 

I ask unanimous consent to print in 
the RECORD an article that appeared in 
Parade magazine yesterday outlining 
the celebration Boston will host to com­
memorate the Tea Party. And I would 
like to print a brief history of that his­
toric day along with a schedule of events 
in Boston prepared by Boston 200, the 
outstanding bicentennial group for the 
city of Boston directed by Kathy Kane, 
an enormously talented and committed 
community leader. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

BICENTENNIAL KICKOFF-IT'S TEA TIME 
AGAIN IN BOSTON 

(By Herbert Kupferberg) 
BOSTON, MASS.-Back in 1776, John Adams, 

contemplating America's first Independence 
Day, wrote: "I am apt to believe that it will 
be celebrated by succeeding generations .... 
It ought to be solemnized with pomp and 
parade, with shows, games, sports, guns, bells, 
bonfires, and illuminations, from one end of 
this continent to the other, from this time 
forward, forevermore." 

Now, two centuries later, Adams' predic­
tion is coming true more spectacularly than 
ever. Next Sunday a reenactment of the 
Boston Tea Party of Dec. 16, 1773, will launch 
the American Bicentennial, which will reach 
its climax on July 4th, 1976, the 200th anni­
versary of the Declaration of Independence. 

Observance of the Bicentennial was origi­
nally supposed to be built around a giant ex­
position in Philadelphia.. But plans for that 
fell through, and in 1972 the American 
Revolution Bicentennial Commission in 
Washington urged that celebrations be held 
instead throughout the land, with each 
locality running its own. 

"Boston started it then, and we're start­
tug it now," says Katharine Kane, director 
of Boston 200, a ·project launched by Mayor 
Kevin H. White to coordinate all Bicenten­
nial activities in the Massachusetts capital. 

Boston 200 is making its first big splash 
with the Tea Party re-enactment. The plan 
is for a party of some 200, mostly members 
Qf the Massachusetts National Guard and 
Chralestown Militia, but also including 
about 10 professional actors, to act out the 
famous tea-dumping aboard a ship in Bos­
ton Harbor next Sunday. 

Certain historical Uberties will be taken. 
Instead of gathering in Old South Meeting 
House, as they did in 1773, the tea-partyers 
will assemble in a handy parking lot. They'll 
perform their act not under cover of night, 
but at 2 in the afternoon, when a festive 
crowd of onlookers can· conveniently watch 
them. s ·illce Griffin's Wharf, where the event­
~ctually took place, is now covered by the 
Sout heast Expressway, a major traffic artery, 
the celebration will b.e held at the nearby 
Congress ·St. Bridge. And, in the most drastic 
departure of all from the original, no tea 
will be thrown overboard. 

"Boston Harbor doesn't need to be pol­
luted any further," says Mrs. Kane firmly. 

On the other hand, a note of realism will 
be provided by the presence of a real ship, 
a replica of the brig Beaver, one of the three 
British tea-bearing vessels actually in the 
harbor that famous night. And while the 
despoilers of the cargo won't be wearing war 
paint and feathers, they'll have bright-col-
ored blankets over their heads, to indicate 
that they're disguised as Indians, as were the 
band of Bostonians who swept down to the 
harbor in the historic protest against King · 
George's tea tax. ·· 

CHANGED ROUTE 

The quarter-mile route taken by the 1773 
tea party mob, along what iS now Milk st. 
and Pearl St., would be unrecognizable to 
them today, leading as it does through the 
heart of Boston's financial district to a com­
memorative plaque on the Sheraton Office 
Building, the nearest structure to the traf­
fic-jammed expressway. 

But the Old South Meeting House, from 
which the crowd sallied forth, still looks 
pretty much as it did back in 1773, with its 
benches arranged in square pews, and the 
lofty pulpit from which Samuel Adams ut­
tered the words: "This meeting can do noth­
ing more to save the country"-which his­
torians regard as a code signal that sent the 
colonists racing for the wharf to dump the 
tea. · 

"There were about 7000 people in and 
around the hall that night," says Massa­
chusetts State Archivist Richard Hale. "The 
Governor's House was just across the street 
then, and one of the advantages of meeting 
in Old South was that if you yelled like hell, 
the Governor could hear you. However, Gov . . 
Hutchinson, who was a law, order and jus­
tice man, wasn't there that night. He thought 
it was a nice time to go out to his place in 
Milton." · 

A TRADI~ION 
Dr. Hale says that New Englanders stiil 

feel kinship with the perpetrators of the 
tea party. In fact, he refers to both gener­
ations as "we." 

"We have a tradition of direct constitu­
tional democracy here," he says.' "The tea 
party was just one example. It was a period 
of ideallsm. There were 340 chests of tea on 
those ships, and they spilled every one-they 
didn't take any home and drink it. Some­
body tried to pinch a little, and was roughly 
handled. Most unfortunately, a padlock was 
broken in the process of getting at the tea. 
So the next morning we gave them back a · 
new padlock. The Boston Tea Party was a 
calculated use of force to protect constitu­
tional rights. It was unconstitutional for us 
to pay the duty on tea and it was uncon­
tional for us to break the padlock.". 

More than history will be involved in the_ 
Boston Bicentennial observation. As befits a 
20th-century American festivity, it will also 
have touches of commercialism, tourism, cul­
tural activity, and urban revitalization. The 
replica of the tea-ship, Beaver II, built in 
Denmark by a private corporation called Tea 
Party !?hip, Inc., will become a permanent, 
admisswn-charging exhibit in Boston Harbor. 
A number of tea organizations, the India Tea 
Board, Red Rose Tea, Salada Tea, and the 
Davison Newman Co. Ltd., are lending sup­
port to various aspects of the celebration. 
According to reports, Thomas J. Lipton, Inc., 
originally offered to sponsor the entire 
event-a proposal that was rejected. A local 
concern, Shreve, Crump & Low, is marketing 
a Boston 200 souvenir teaspoon for $6.50. 

The Boston aspect of the Bicente1mial is 
also being observed with such manifestations­
as a Tea.:Party Stamp issued by the u.B. 
Postal Service, a poster contest with a $1000 
first prize put up by the Massachusetts Coun;. 
Qil on the Arts and Humanities, an essay 
competition for schoolchildren, various for­
ums, lectures, concerts and receptions, and, 
of course, a giant tea party, to run all day 
next Saturday in a tent outside the Old 
South Meeting House. 

But essentially, Katherine Kane and her 
Boston 200 colleagues view the Bicentennial 
as an event that will bring permanent bene­
fit to the ent ire city. "We're not building a 
f airgrounds," she says, "the whole city will 
be the celebration. 

To the present "Freedom Trail," which 
marks out the route of historical happen­
ings in Boston, the city now plans to add 
Literacy, Medical, Religion and Black Herit­
age Trails, setting forth its contributions in 



December 10, 1973 CONGRESSIONAL · RECORD- SENATE 40381· 
other areas of human activity. It also aims 
at physical and environmentalimprov~ments 
in the center core and outer neighborhoods, 
paid for both by public and private funding. 
Boston 200 is also working closely with simi- . 
lar commissions in three other cities _that ex­
pect to motmt major Bicentenrual pro­
grams-Philadelphia, New York, and Wash­
ington. 

The Boston Tea Party is only the begin­
ning-just as in 1773. 

THE BOSTON TEA PARTY 
(By Benjamin W. La.baree) * 

On the night of December 16, 1773, a 
small group of Bostonians climbed abroad 
three vessels moored at Griffi.n's Wharf and 
threw their cargo of tea into the harbor. 
The Boston Tea. Party, as it has been called, 
is one of the most famous episodes in Amer­
ican history not only because it was so dra­
matic but also because it had such momen­
tous consequences. For the Boston Tea 
Party, more than any other single e':ent, 
precipitated the outbreak of the Amenca.n 
Revolution. 

In the years following the French and In­
dian War Great Britain expected the Amer­
ican colonists to help pay for the troops 
needed to protect the frontier. To raise the 
money the British ministry decided for the 
first time to tax the colonists. In 1765, Par­
liament passed the Stamp Act, which levied 
an excise tax on newspapers, legal docu­
ments, and other items. Almost immediately 
the colonists objected to what they called 
"taxation without representation." Some 
turned to violence. In Boston a mob wrecked 
the omce of the stamp distributor and then 
gutted the fine home of Lieutenant Gover­
nor Thomas Hutchinson. He would not for­
get this act of vandalism. American mer­
chants threatened to boycott all English 
goods. The next year Parliament repealed 
the Stamp Act, ".Jut in 1767 it placed new 
taxes on various commodities imported into 
America including tea, which had become· 
a very popular drink among the colonists. 
Aga.in Americans objected to being taxed 
Without their consent, and again they boy­
cotted English goods. Parliament repealed 
most of the duties, but it retained the one 
on tea to maintain its "right" to tax colon­
ists. This decision would prove to be a seri­
ous mistake: 

Boston's relations with the mother coun­
try grew steadily worse. In 1768 British 
troops were moved in to quell disturbances 
along the waterfront but instead of restoring 
order they brought greater disorder. In 
March 1770 an unruly crowd taunted a pla­
toon of soldiers into opening fire; five men 
fell dead in what was called the Boston 
Massacre. Tension eased somewhat there­
after until the spring of 1773, when Gover­
nor Hutchinson got into a serious quarrel 
with the Massachusetts legislature. The 
House formally asked King George III to re­
call him. From then on Hutchinson was 
1n no mood to compromise with Sam Adams 
and his fellow patriots. 

Meanwhile, the English East India Com­
pany fell into financial difficulties. To help 
out Parliament allo~d the Company to ex­
port some of its tea directly to America but 
decided not to repeal the tax. One skeptic 
predicted "if you don't take off the duty, 
they won't take the tea." He was dead right. 
In September 1773 the East India Company 
shipped 600,000 pounds of tea to four Ameri­
can ports, including B?ston, where it was 

• Benjamin W. Laba.ree is a Professor of 
History at Williams College in Williams­
town, Mass., and a well-known historian and 
cuthority on the American Revolutionary 
war era. He is the author of The Boston Tea 
Party (Oxford University Press, 1964), and 
The Road to Independe~ce, 1763-1776. 

consigned to several merchants including 
Thomas and Elisha Hutchinson, sons of the 
unpopular governor. 

on November 28 the first tea vessel, the 
ship Dartmouth, arrived in Boston, followed 
thereafter by the ship Eleanor and the brig 
Beaver. Under the law the duties had to be 
paid within twenty days (by December 17th) 
or else the customs offi.cers could seize and 
land the tea. themselves. Once that ~ap­
pened the patriots feared, those Bostomans 
whose' thirst was stronger than their political 
principles would willingly purchase the tea, 
dutied or not, thereby recognizing Parlia­
ment's right to tax Americans. The only way 
to avoid such a surrender was to prevent the 
tea from landing. Mass meetings at the end 
of November demanded that the owners send 
their vessels back to London with the tea, 
but without offi.cial clearance, the vessels 
could not leave the harbor. As the deadline 
approached the owners were told that their 
ships could not be cleared until the tea 
duties were paid; only the governor could 
make an exception. On the final day, Decem­
ber 16, thousands of inhabitants gathered at 
Old South Meeting House to demand that 
the owners seek a special clearance. But Gov­
ernor Hutchinson was now on the verge of a 
great triumph over his longtime adversaries, 
for he knew that on the morrow the offi.cials 
would seize the tea. He therefore flatly re­
fused to issue a clearance. But the morrow 
never came. 

The patriots had prepared for Hutchin­
son's decision. They poured out of Old South 
into the evening darkness midst cries of "On 
to Griffi.n's Wharf!" and "Boston harbor a 
teapot tonight!" When they reached the 
waterfront, bands of twenty men or so, 
roughly disguised as Indians to avoid recog­
nition, climbed aboard each of the vessels. 
They hoisted the heavy chests of tea out of 
the holds, smashed them open, and dumped 
the contents into the harbor. Hundreds of 
spectators looked on in silent approval. Alto­
gether 340 chests of tea. worth nearly £10,000 
were destroyed that night in Boston harbor. 

When offi.cials in London learned of the 
Tea Party, they were furious. Boston was in 
their view one of the most disreputable com­
munities in the empire; this most recent act 
of defiance could not be brushed aside. Un­
able to discover the actual participants, the 
ministry decided instead to punish the entire 
town. 

In March 1774, therefore, Parliament voted 
to close the port of Boston to all shipping 
until the town paid for the tea. Other meas­
ures designed to put a tight rein on Massa­
chusetts altered the governmental charter, 
stiffened the administration of justice, and 
authorized the garrisoning of troops among 
the people. Together these measures became 
known as the "Coercive Acts." British au­
thorities assumed that other Americans 
would waste little pity on the fractious 
Bostonians. But again they were wrong. 

When Bostonians learned of their fate, 
they called upon colonies elsewhere for sym­
pathy and assistance, and they got both. 
Towns and counties throughout America 
sent food and adopted resolutions condemn­
ing the Coercive Acts. They realized that 
Great Britain could at its whim punish them 
as well. By the summer of 1774 Boston's 
cause had become the cause of all. In Sep­
tember delegates met at a Continental Con­
gress in Philadelphia. There they agreed to 
boycott English goods and to petition the 
king for a redress of grievances. But .it was 
now too late for compromise. George m him­
self declared that "blows must decide 
whether they (the New England colonies) 
are subject to this country or independent." 
In April l'i75 British troops stationed in Bos­
ton .marched out to capture munitions stock­
piled at Concord, but their way was blocked 
by the colonial militia. Then and there the 
War for American Independence began. 

By their · violent opposition to Parlia-

~entary taxation Bostonians goaded ~he 
British into a -serious blunder. The CoerCive 
Acts brought about the one result they hoped 
to avoid-colonial unity. For by standing to­
gether the Americans successfully defied 
British efforts to assert unlimited sovereignty 
over them. 

THE BOSTON TEA PARTY-1773-1973 
Two hundred years ago, a Tea Party in 

Boston Harbor helped usher in the American 
Revolution. This December, as the first major 
event o! America's bicentennial celebration, 
the Mayor's Offi.ce of the Boston Bicentennial 
is planning a commemorative weekend in 
honor of the 200th anniversary of the Boston 
Tea Party. 

The most spectacular event of the weekend, 
December 14-16, will be a mimed re-enact­
n;~.ent of the Tea Party aboard the brig Beaver 
II a replica of one of the three original Tea. 
P.~rty ships, currently being sailed from 
England. 

Other events include a Tea Party Ball; a 
Tea Party Tent Festival; an 18th century . 
music concert; a Tea Party Forum; a special 
service at Boston's Old South Church; an 
exchange of proclamations with other "Tea 
Party" cities (who followed Boston's lead in 
disposing of English tea); and dedication of 
the U.S. Custom House at Boston as an his­
toric building. 

The Tea. Party Weekend is the first major 
event of Boston 200 and the first commemora­
tive event of Festival American, one of five 
major planning areas outlined by the Offi.ce of 
the Boston Bicentennial-developer of the 
Boston 200 program. Festival American will 
include all commemorative, cultural, and 
community celebrations during the bicenten­
nial years, developed in cooperation with the 
Mayor's Offi.ce of Cultural Affairs and Bos­
ton's Metropolitan Cultural Alliance. 

Other planning areas for the bicentennial 
in Boston include Physical and Environmen­
tal Improvements (planned through the 
Boston Redevelopment Authority), Visitor 
Services, Economic Development, and City­
game-a. network of trails, paths and walk­
ing tours designed to exhibit the city to resi­
dents and visitors alike. 

During the fall of 1973, a program of 
forums, lectures, and literary and artistic· 
competitions is planned to increase public 
awareness of the Boston Tea Party and its 
political and historic significance-just as 
meetings and forums in 1773 kindled the 
spirit for the original Tea Party. The Boston 
Center for Adult Education will hold a 
course on the Tea Party. An essay contest has 
been developed for Boston junior and senior 
high school students on the significance of 
the Boston Tea Party. With the cooperation 
of Junior Scholastic Magazine, children in 
elementary schools across the country are be­
ing asked to design posters depicting the 
events that led to the night of December 16, 
1773, and a Slide show Will be prepared from 
their art work. 

The Massachusetts Council on the Arts 
and Humanities has contributed a $1,000 
prize to a Boston artist for the winning de­
sign of a poster competition to commemorate 
the Tea Party. This will be the first in a 
series of Boston 200 posters. The judges' 
selections will be exhibited through the aus­
pices of the Office of Cultural Affairs at City 
Hall in December. 

The Museum of the American China Trade 
in Milton, in cooperation with the Massa­
chusetts Horticultural Society, Will join the 
activities in October-and will present an 
exhibit on the Teas of China, to last through 
May,1974. 

In mid-fall, the brig Beaver II, a 75' x 22' 
two masted wooden vessel, will sail into Bos­
ton harbor from England to be moored near 
the Congress Street Bridge in the Fort Point 
Channel. Beaver II, developed and privately 
financed as an educational and historical 
exhibit, is the first bicentennial exhlbit to 
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be recognized by Boston 200. The total ex­
hibit will include · a museum (sponsored by 
Salada Foods, Inc.) and a gift shop, which 
will be located in the former brldgekeeper's 
home adjacent to the bridge site. 

On Wednesday, November 14, Boston's fa­
m ous Shreve, Crimp and Low, specialists in 
fin e jewelry, will host a tea party at which a 
special Boston 200 teaspoon will be intro­
d u ced. 

The official Tea Party Weekend begins Fri­
day, December 14 at 2 p.m. with the dedica­
tion of the Boston CUstom House as an his­
toric custom house on the site at 2 India 
Street. At. 8 p.m., a group of noted historians, 
including Professors Benjamin Lebaree of 
Williams College, Hillard Zobel of Boston Col­
lege, and Pauline Mayer of the University of 
Massachusetts will discuss the significance of 
the Tea Party in a forum at FaneuU Hall. 
Immediately following, a reception will b& 
held in the Ancient and Honorable Hall, Fa­
neuil Hall, for the Tea Party Forum speakers 
and winners of the Tea Party essay contest 
held during the fall. 

Saturday, December 15, a Tea Party Tent 
Festival will be held in front of the Old South 
Meeting House, Boston, from 10 a.m. to 6 p.m. 
where tea will be served continuously all 
day. The tent will also contain the Tea Party 
pictures submitted during the fall by ele­
mentary school students across the country, 
and a slide presentation of Boston 200 will be 
shown. 

At 2 p.m., an eighteenth-century music con­
cert will be performed in the Old South Meet­
ing House by students from the New England 
Conservatory of Music. That evening, the Tea 
Party Ball-a benefit for Boston 200 to be 
attended by some 3,000 people-will be held 
at the Boston Center for the Arts, 539 Tre­
mont Street. Activities will include eigh­
teenth century and contemporary dancing; 
the world premiere of The Boston Tea Party, 
a revue by Allan Albert, creator of The Propo­
sition~ Boston's and New York's improvisa­
tional theater; music of British and colonial 
fife and drum corps; displays of 18th cen­
tury crafts at which guests can try their 
hand; and popular food and drink of the 
Revolutionary Period. Admission cost is $5 
per person. 

At 10 a.m. on December 16, the Old South 
Church, Boston, will hold an ecumenical serv­
ice, with the sermon developed from themes 
brought out in the fall forums. 

In the afternoon the Massachusetts Na­
tional Guard with the help of the Charles­
town Militia and other Greater Boston mili­
tia companies. wm participate in a mimed 
re-enactment of the Boston Tea. Party on 
the brig Beaver II. Rather than further pol­
luting Boston Harbor by again dumping tea., 
Boston 200, in cooperation with the Sierra. 
Club, will present an exhibit on ways in which 
America's wa.terways can be saved. 

Preceding the re-enactment, an exchange of 
proclamations will take place with cities 
along the eastern seaboard who also had Tea. 
Parties ~ter Boston's-Philadelphia, Pellll., 
New York. Charleston, South Carolina, 
and Annapolis, Maryland. 

Other events in Boston December 14-16 in­
clude the annual ChristmaS festival and 
lights on Boston Common produced by the 
Office of Cultural Affairs and the Parks a.nd 
Recreation Department; The Boston Ballet's 
production of The Nutcracker; Christmas ex­
hibits at the Museum of Science, The Chil­
dren's Museum, and the New England Aquari­
um, Boston~ and on December 14, a perform­
ance by Pianist ·Rudolph Serkin at Boston•s 
Symphony Hall. Other Christmas concerts 
will be held at various locations throughout 
the city. 

THE ENERGY CRISIS AND THE 
DEVELOPING WORLD 

Mr. BROOKE. Mr. President, the en­
ergy crisis and its linkage to the present 

Arab employment of oil diplomacy is of 
central concern to both the United States 
and "its allies in the developed ·world. 
Western Europe, some 73- to 80-percent 
dependent on external sources for its oil 
needs; and Japan, over 90 percent de­
pendent on external oil sources, have 
been the main focal points of attention 
in the immediate crisis now being faced. 

While the main emphasis has been on 
the effects of the Arab boycott on the de­
veloped portion of the world, there has 
been far too little recognition of the de­
bilitatmg effects of the energy crisis, and 
especially of rising costs of oil, on the 
developing countries. 

In a recent issue of the Economist, 
there appeared an article summarizing 
what was termed "the calamitous effect 
of dearer oil on many of the struggling 
economies of the third world . ., I com­
mend this article to my colleagues. 

As the article points out: 
The rise in the underdeveloped countries' 

oil bill will just about wipe out the whole 
official aid effort of the United States, equal 
to 25 per cent of the foreign currency that 
the rich world now hands to the poor. Mos-t< 
of the underdevelopeds have backed the Ara-b 
cause politically, yet they a.Te going to be a-t 
lilast 1.7 billion a year poorer in conse­
quence. 

It goes on to state: 
Much of the world aid programme has 

been eradicated at a stroke. 

This assessment, of course, oversimpli­
fies the problem. American aid is not 
given on a basis that makes it amenable 
fm• use as the recipient country sees fit. 
It is oriented toward funding of specific 
projects. Nevertheless, the general weak­
ening of the economies of the LDC's 
brought on by the escalating prices of oil 
and its derivatives, will certainly have a 
debilitating effect on development pro­
grams throughout the Third World. 

Saudi Arabia•s oil minister, Sheikh 
Ahmed Yamani, sensitive to the effect 
that the so-called oil diplomacy may have 
on the Arab•s Third World supporters, 
has suggested a possible two-tier pricing 
system that would mitigate the negative 
consequences of increased oil prices for 
the LDC's. However, there is no evidence 
as yet that such a system is in the offing. 
Moreover, non-Arab oil producers such 
as Nigeria or Venezuela, are likely to op­
pose any two-tier system that might cut 
into the growth in profits they are now 
experiencing. 

Should the negative effects predicted 
in this article actually occur, the hopes 
and aspirations of a great number of 
earth's underprivileged peoples will be 
seriously eroded. In the long run, this 
would be one of the most tragic conse­
quences to stem from the use of energy 
resources as a political weapon. 

I ask unanimous consent that the 
Economist article entitled "Kicking the 
Poor," be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD. 
as follows: 

KICKING THE POOR 

The rise in the underdeveloped countries' 
oil bill will just about wipe out the whole 
otncial aid effort of the United States, equal 
to 25 per cent of the foreign currency that 
the rich world now hands to the p~. Most 
of the underdevelopeds have backed the Arab 
cause politically, yet they are going to be 

at least £1.7 b-illion a year poorer fn conse- ­
quence. Some of them must wonder what 
would have happened if they had supported 
Israel instead. This sudden new strain on 
their balance of payments will stop a 
great deal of development in · its tracks, as 
money that should be g<>ing into technical 
assistanc-e will be diverted into the oil pro- ­
ducers' bank accounts. Much of the world 
aid programme has been eradicated at a 
st roke. If the price of oil doubles in the 
next two or three yea1·s, which is more than 
likely, the underdeveloped will be twice as 
badly off. 

The setback has come just when things 
w·ere looking up for mu~h of the third world. 
The terms of trade have shifted in favour 
of the primary-producing nations for the 
first time for many years. In the past year 
the prices of commodity exports have out­
paced those of manufactured goods, swelling 
the exchange reserves of the developing 
world at an unforeseen and unprecedented 
rate. The value of the commodity exports 
has grown around 30 per cent this year. The 
third world has actually notched up a bal­
ance of trade surplus, and its reserves have 
almost doubled in the past two years. That 
progress will now be whittled away. 

The 70 per cent rise in oil prices is putting 
the bite on the purses of Arab sympathisers 
in Africa and south-east Asia in such a way 
that Saudi Arabia's oil minister, Sheikh. 
Ahmed Yamani. has mentioned a possible 
two-tier pricing system to give the poorer 
oil on preferential terms. But nothing has 
been done so far. 

WHERE THERE ARE l"EW LUXURIES 

The third world is n<>t a great consumer 
of oil. Its imports of crude scarcely amount 
to one-fifth of what is used by the indus­
trialised nat-ions, but mos-t of it is bought 
for essential purposes, and imports would 
have been expected to rise with any rise in 
gnp. There is- little cushion of luxury con­
sumption, like central heating, air condition­
ing or motoring for pleasure that can be 
reduced without dil'ectly affecting indus..: 
trial output. India's extra on bill push im­
port costs up by nearly 6 per cent, double 
what the new prices will add to Britain'S 
imports. Brazil will have to pay out £lOOm 
in hard currency and so even will Moslem · 
Pakistan £15m. 

The poor nations will have more reason 
to resent the Arabs~ tactics when the reces­
sion looming over the west causes commodity­
prices to slump. It is only in the unprece-' 
dented boom of the past year that commodity 
prices have come back to what they were in 
the early 1950s during the Korean war. Al­
though base r-.etal pr-i~es are still pushing 
through new highs daily, a recession in the 
industrialised nations would send them s-lid­
ing back, robbing the third world of the 
foreign currency needed to pay for its oil. 

Coming at the end of the commodity boom, 
the new oil prices have widened the eco·­
nomic gaps between different countries of the 
third world. The 25 least-developed are fall­
ing further behind, having few exportable-" 
commodities to set against the extra oil costs. 
Others have been putting np star-perform­
ances: Zambia. Zaire, Chile and Peru could 
stand to make an extra £1 billion this year 
with the copper price now over £1,000 a ton~ 
more than double the average 1972 price. 
Malaysia. with £150m added on to its tin 
and rubber exports, has pushed its way to 
near the top of the development league, so 
that the gap between it and the industrial­
ised west is closing as lt leaves the other poor 
na.ticms lagging further behind. Brazil, cam­
eroon, Colombia. and Ghana have all got 
more out of the recent surge in . coffee and 
cocoa prices than out of all of their .official 
aidreceipts. . 

But because no commodity price will ~ur­
vive a world recession the primary· producers 
ought to be the countries that should now be 
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most strongly lobbying the Arabs. Most com­
modity prices t.re fixed by the value of mar­
ginal supply. Prices are high now because of 
the immediate shortages of stock after the 
industrial ooom of the past year (and partly 
because at times of uncertainty people rush 
to hoard), but they cannot continue at 
their present peaks. These are already dis­
torted by delivery problems. A high com­
modity price without oil to let the stuff be 
shipped is of no use h the developing world. 

The new tycoons of the third world are, of 
course, the oil producers. Nigeria will be 
making an extra £320m a year and Indo­
nesia £150m. Because these two countries 
have large populations of 60m and 120m re­
spectively they, unlike some Middle East pro­
ducers, have ready uses for their new earn­
in~. While Arab money could go on lying 
in European banks ( soine of it actually in 
Holland), Nigeria and Indonesia will have 
the opportunity to become the major eco­
nomic and political powers of Africa and 
southeast Asia, with large markets and money 
to satisfy them. 

These new producers are unlikely to sym­
pathise with any Arab plans for a two-tier 
system, or let their neighbours have oil on 
preferential terms. Nigeria told Ghana and 
other west African countries last week that 
they would not only have to wait their turn 
in the queue but pay the full price, black 
brothers or not. Indonesia, which exports 
much of its crude to be refined in Singapore, 
Thailand and the Pt. ilippines, is increasingly 
anxious to use its political weight in south­
east Asia. 

THE RICHER POOR ••• AND POOREST POOR 

Venezuela ......•.... 
Nigeria.-·------ --- --lndone5ia _____ ____ __ _ 
Zambia.---- -- - -- -'--_ 
Malaysia __ --- --- -- --Philippines ___________ . 
India __________ __ --- -
~raziL. -------------

Commod­
ities as 
percent GNP per 

of exports head 

96 
93 
53 
90 
53 
58 
22 
33 

£426 
£55 
£34 

£175 
£175 
£90 
£48 

£183 

New oil 
prices 

+£625m 
+£320m 
+£150m 

-£5m 
-£20m 
--£45m 
-£50m 

-£100m 

Note: GNP under £40 per head: Afghanistan, Burundi, 
Ethiopia, Mali, Pakistan, Tanzania, Bangladesh, Chad, Haiti, 
Nepal, Rwanda, Upper Volta, Burma, Dahomey, Malawi, Niger, 
Somalia, and Yemen. 

THE GENOCIDE CONVENTION: UN­
DERSTANDING ON MENTAL HARM 
Mr. PROXMmE. Mr. President, one 

argument often raised against ratifica­
tion of the Genocide Convention is the 
purported vagueness of the phrase "seri­
ous mental harm" as used in article II of 
the convention. Article II includes as an 
act which constitutes genocide "causing 
serious mental harm" to members of a 
national, ethnical, racial, or religious 
ln-oup with intent to destroy the group, 
as such, in whole or in part. 

The second understanding to the Gen­
ocide Convention recommended by the 
Committee on Foreign Relations refines 
ihe concept of serious mental harm. Al­
though the committee reported that it 
••had no particular problem with the 
meaning of these words," it recommend­
ed that the words "mental harm" be 
construed to mean "permanent impair­
ment of mental faculties." 

This understanding refute-s the charges 
of those who believe that a liberal con-
struction of the language of the conven­
tion could allow a hostile foreign power 
to dream up supposed examples of Amer-

ican foreign involvement which some­
how was culturally disadvantageous for 
a national group and, therefore, caused 
them "serious mental harm." It should 
be made clear again, then, that such 
fears on the part of opponents of the 
convention are unfounded. 

The Genocide Convention has noth­
ing to do with such questions as dis­
crimination, religious intolerance, or ha­
rassment of minority groups-even 
though such acts are themselves repre­
hensible. 

What the Genocide Convention does is 
to outlaw actions which are part of a 
deliberate policy to destroy, in whole or 
in part, a national, ethnical, racial, or 
re-ligious group. 

Mr. President, we must reaffirm our 
commitment to the principles of the 
G-enocide Convention by ratifying it 
promptly. 

AUTO EMISSIONS LEGISLATION 
Mr. BAKER. Mr. President, the Sen­

ate Public Works Committee earlier this 
week filed its report on S. 2772, a bill to 
amend the Cle-an Air Act. S. 2772 is a 
responsible and balanced measure. I sup­
port it. This legislation would continue 
for 1 additional year the 1975 interim 
standards for controlling automobile 
emissions. That means that the statu­
tory deadline for attending a 90-percent 
reduction from 1970 levels of hydro­
carbons and carbon monoxide emissions 
would be postponed from model year 
1976 to model year 1977. I am satisfied 
that S. 2772 insures continued progress 
toward the goal of clean air, while ac­
commodating our curent national need 
to maximize energy efficiency. 

The 1975 interim standards require a 
reduction, in compariso~ with the 1974 
models now on sale, of 50 percent in 
hydrocarbons-HC-emissions and 46 
percent on carbon monoxide-CO­
emissions. This would be the most signif­
icant advance in pollution reduction 
since passage of the 1970 act. 

Holding the interim requirements for 
two model years means that the auto 
companies will not need to employ 
catalytic converters to meet standards 
on many models. Rather, manufacturers 
will retain considerable flexibility, gain­
ing experience with catalyst-equipped 
cars while continuing to develop and ex­
periment with alternative types of en­
gines. 

The automakers agree that, in the 
short run, the cd.talyst system appears 
to be the only technology available to­
achieve major reductions in emissions. 
Time· is needed to determine if _the 
catalyst will be a dependable, long-term 
solution or if alternative approaches­
particularly some form of the stratified 
charge engine-would be superior. 
S. 2772 provides a period of stability that 
we sincerely hope will result in further 
development of both catalyst and alter­
native systems. And it will simultane­
ously assure to the public the significant 
reduction in auto emissions which each 
of the auto companies acknowledges 
can be achieved in their 1975 models. 

Many members of tha committee ex­
pressed concern about possible health 

hazards due to sulfates and sulfuric acid 
emitted from catalyst-equipped cars. In 
hearings on Novemb~ 5 and 6, witnesses 
told committee members that there was 
the possibility of irritating or hazardous 
levels of these pollutants in certain lo­
calized areas under certain conditions. 
Data on the problem was sketchy and in­
conclusive. The available evidence and 
informed opinion-supported in testi­
mony by EPA Administrator Train and 
others-suggests that such hazardous 
concentrations would be unlikely. And 
if a J,roblem should develop, courses of 
action other than eliminating the cata­
lytic converter are available. In short, I 
and the other committee members be­
lieve the prospe-ct of harmful emissions 
from catalyst-equipped cars-emissions 
which can be controlled should the need 
arise-does not justify a halt in our jour­
ney down the road toward cleaner, 
healthier air. 

I want to point out that the commit­
tee did concentrate on questions relat­
ing to the energy conswr ... ption of the 
various standards. There had been sug­
gestions that the Congress postpone im­
plementation of the 1975 interim stand­
ards, retaining the 1974 levels-perhaps 
the worst choice for fuel economy. While 
there is some uncertainty over what ef­
fect the use of catalysts will have on total 
crude oil and gasoline consumption, the 
evidence indicates that, at a minimum, 
there will be a me dest improvement in 
fuel e-conomy through adherence to the 
1975 interim standards. 

That gain should be enhanced if the 
Ccngress allows the industry to use the 
1975 interim standard as its yardstick 
for its 1976 models. Such an extension 
will provide the auto manufacturers with 
the experience needed to further im­
prove and tune their 1f>76 engL"'l.es for 
greater fuel efficiency. -

In its decision to retain the 1975 in­
terim emissions standard for an addi­
tional year, the committee made no de­
cision on ultimate permissible emission 
levels for oxides of nitrogen. The com­
mittee is aware that the auto com­
panies need a decision on this issue as 
soon as reasonably possible so they can 
focus their research and development 
programs toward alternative engines. 

Nevertheless, we also recognized that 
many questions remain unanswered 
about possible health effects as a result 
of any relaxation of the existing statu­
tory standard for NOx. As outlined in 
the committee report, we intend to bring 
together all available information on this 
question through hearings very early -in 
the next session. This should gi~·e the 
committee ~nd the Senate the informa­
tion to act knowledgeably anq expedi­
tiously. · 
. Mr. President, even before the current 
energy shortage impelled us to reexamine 
a wide range of existing laws and prac­
tices, members of the Public Works Com­
mittee had committed themselves to a 
timely review of all the requirements of 
the Clean Air Act, including the auto 
emissions standards. We recognize that 
early resolution of these issues, especially 
those involving deadlines for compliance 
with national standards, holds great im-
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portance for our Nation. The committee 
has set for itself a schedule to allow care­
ful examination of these questions, and 
we intend to present our recommenda­
tions to the Senate before the States, 
communities, and industries must make 
final commitments to any particular 
course of action required by the 1970 act. 

s. 2772 is the committee's third re­
sponse to the pledge to reexamine the 
Clean Air Act. The committee has con­
tracted with the National Academy of 
Sciences for a review of many of the 
bases of the act. Then, last month, the 
Senate passed the committee's proposal 
to provide adjustments to meet the cur­
rent energy shortage by including title 
IV in the Energy Emergency Act. 

Mr. President, I urge the Senate to 
support S. 2772 when it is called up, for I 
consider it a responsible approach 
planned by the Public Works Committee 
toward the whole issue of assuring 
cleaner air without undue sacrifice of 
our national goals. 

SPECIAL PROSECUTOR 
Mr. CRANSTON. Mr. President, this 

week the Senate will begin consideration 
of the Special Prosecutor legislation 
which has been reported from the Com­
mittee on the Judiciary. 

In attempting to compare the com­
peting proposals I have noted some areas 
of agreement and some areas of dis­
agreement, in particular on the most im­
portant question of all-the scope of au­
thority of the Special Prosecutor. 

Specifically, the question is this: Will 
we preserve the existing authority of the 
Special Prosecutor to investigate fully all 
offenses alleged to have been committed 
by the President, his appointees and 
members of the White House staff? 

Or. will the Senate restrict the power 
of the Special Prosecutor to investigate 
only allegations of wrongdoing within 
the White House related to the 1972 Pres­
idential campaign? 

The real issue before the Senate is not 
only the constitutionality of legislation 
establishing the Special Prosecutor's Of­
fice, but whether the prosecutor will have 
the full power to investigate and prose­
cute all wrongdoing linked to the White 
House. 

The Hart-Bayh bill <S. 2611) which I 
have cosponsored, preserves the original 
jurisdiction of the Special Prosecutor as 
established in regulations issued by At­
torney General Richardson and reissued 
by Actng Attorney General Bork. 

The Percy and Hruska-Taft proposals 
(S. 2734 and S. 2642) , on the other hand, 
severely limit the Special Prosecutor's 
area of responsibility. 

A major purpose of any special prose­
cutor legislation must be to preserve in 
statute form the existing powers of the 
Special Prosecutor against attempts by 
the Executive to limit the exercise of his 
powers or the scope of his inquiries. 

I believe it would be a serious mis­
take to enact legislation to protect the 
incumbency of the Special Prosecutor 
while at the same· time reducing his 
power and authority. 

The public believe that we are acting_ 
to preserve the Special Prosecutor's 

powers, not to diminish them, and that 
we are acting to protect him against 
possible White House threats to his jur­
isdiction, not to restrict his jurisdiction. 

I have the impression that this sub­
stantive issue has been overlooked dur­
ing the arguments about the relative 
constitutional merits of the competing 
proposals. There has been very little 
discussion in the Senate so far about 
the scope of authority we should give 
the Special Prosecutor. Instead, the em­
phasis has been upon excellent legal 
memoranda on the constitutional and 
procedural aspects of the bills with re­
spect to appointment and removal. The 
two reports submitted by the Committee 
on the Judiciary thoroughly discuss the 
constitutional arguments, but make 
little mention of the substantive differ­
ences in jurisdiction as set forth in 
S. 2611 and S. 2642. 

There is a very real danger that we 
can end up with a constitutionally safe 
Special Prosecutor who will have se­
verely limited powers. In fact under S. 
2642 and 2734, he would have less au­
thority than Mr. Jaworski has at the 
present time. 

The key provision on which the three 
major proposals d.ifier is in regard to 
the so-called third head of jurisdiction 
as originally stated in the regulations 
issued by Attorney General Richardson 
and reissued by Acting Attorney Gen­
eral Bork. That provision, as set forth in 
the regulations. reads in full as follows: 

The Special Prosecutor shall have full au­
thority for investigating and prosecuting 
offenses against the United States arising 
out of the unauthorized entry into Demo­
cratic National Committee Headquarters at 
the Watergate, an offenses arising out of the 
1972 Presidential Election for which the 
Special Prosecutor deems it necessary and 
appropriate to assume responsibility, alle­
gations involving the President. members 
or the White House staff, or Presidential 
appointees, and any other matters whieh he 
consents to have assigned to him by the At­
torney General. 

The point at issue lies in the clauses: 
The Specta.l Prosecutor shall ha..ve full au­

thority for investigating and prosecuting 
offenses against the United States ar1s1ng out 
of . . . allegations involving the President, 
members of the White House staff, or Presi­
dential appointees ... 

s. 2642 limits the jurisdiction this way: 
Sec. 5(a) (3) offenses alleged to have been 

committed by the President, Presidential ap­
pointees, or members of the White House 
staf! in relation to the 1972 Presidential cam­
paign and election; . . . 

S. 2734. states the authority of the 
Special Prosecutor in the same way. 

The effect of tbe limiting language in 
these jurisdictional provisions of S. 2642 
and S. 2734 is to prevent the Special 
Prosecutor from investigating fully the 
activities of the plumbers, alleged im­
proprieties contained in the so-called 
Domestic Intelligence Plan of 19'l0 which 
was drafted by White House aide Tom 
Houston. and other existing or future 
allegations involving the President, 
White House staff and Presidential ap­
pointees. The distinguished Senator from 
Arizona <Mr. GoLDWATER) and I took 
steps to insure that the original Special 
Prosecutor would specifically have au-

th01ity to investigate activities of the 
plumbers related to the Ellsberg break-in. 

It is clear that the language of these 
provisions restricts the special prosecutor 
to less authority than he presently pos­
sesses under the regulations creating his 
office. 

s. 2611, the Hart-Bayh bill, however, 
retains the full jurisdiction of the Spe­
cial Prosecutor. The bill gives the Spe­
cial Prosecutor the power to investigate 
and prosecute "offenses alleged to have 
been committed by the President, Presi­
dential appointees, or members of the 
White House staff'--Seetion 3 <b) (3) . 

This section is virtually word for word 
the same as the regulations currently 
giving the Special Prosecutor his powers. 

The proponents of S. 2642 suggest in 
their report that the purpose of limiting 
the authority of the Special Prosecutor to 
investigate activities of the White House 
personnel solely in connection with the 
1972 Presidential campaign is to put 
some reasonable restraint on the Spe­
cial Prosecutor who, they suggest, might 
be asked to look into the improprieties of 
virtually anyone, including a small town 
postmaster. 

Neither Mr. Cox nor Mr. Jaworski has 
done any such thing and it is not likely 
any other special prosecution will either. 

I do not think that any proposal which 
cuts back on the existing jurisdiction of 
the Special Prosecutor will be acceptable 
to the American people. If we cannot 
enact authority into law, then we would 
do better to enact no law at all. 

COMMUNITY DEVELOPMENT 
ASSISTANCE ACT 

Mr. HUGH SCO'IT. Mr. President, the 
Senate Committee on Banking, Hous­
ing and tlrban Affairs is presently con­
sidering S. 1744, the proposed Commu­
nity Development Assistance Act of 1973. 
This measure is designed to bring about 
a consolidation of existing community 
development programs into a single 
block-grant program. 

When the Senate considered this pro­
posal, as part of another bill in 1972, I 
supported it. In retrospect, however, one 
deficiency is apparent-and that deals 
with the basic entitlement for urban 
counties. Under S. 1744, as introduced~ 
counties having in excess of 200,000 resi­
dents-excluding metropolitan cities 
within the county-are not entitled t() 
block-grant flmds. 

The absence of this provision in S. 
1744 causes me great concern since 11 
Pennsylvania counties, out of 85 nation­
wide, would be eligible for Federal 
moneys if it were in the bill. I am pleased 
that Senator JoHN SPARKMAN, author of 
this bill and chairman of the committee, 
has indicated his willingness to include 
such a provision in the bill. 

In my view, there is great merit in giv-
ing urban counties a share of Federal 
funds. One county in Pennsylvania which 
could benefit is York County, and the 
presiden~ of its board of commissioners, 
Charles Stein, wrote of the importance 
in so doing: 

We, the county officials who are responsible 
for the management of urban counties, feel 
that our eause is justified in seeking to have 
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urban counties included as eligible redpients 
for community development block-grants. In 
many cases our state legislatures a.nd you, 
the federal government, have mandated to us 
to perform functions and provide services 

hich require the financi-al assistance of pro­
grams such a.s S. 1744. In other cases, the fact 
that people are migr-ating from the center 
cities to outlying areas, supports our premise 
that many of the service3 and problems 
which are found in the cities are now being 
transposed upon us. 

The distinguished senior Senator from 
California <Mr. CRANSTON), who is a 
member of the committee, has proposed 
an amendment to S. 1744 to provide for 
the inclusion of urban counties in the 
bill's coverage. Nearly 75 million people 
in this country would benefit from con­
tinued funding, through block-grants, of 
programs relating to neighborhood de­
velopment, open space, water and sewer. 
urban renewal, model cities and neigh­
borhood facilities and rehabilitation 
loans. Urban counties must be allowed to 
participate in these vital programs. 

The 11 counties in Pennsylvania which 
would qualify for block-gra..'"lt funding 
are: Allegheny. Berks, Bucks, Chester, 
Delaware, Lancaster, Luzerne, Mont­
gomery. Washington, Westmoreland, 
and York. 

As I am not a member of the commit­
tee and will not have an opportunity to 
take part in any markup of the bill, I 
am today advising Senator CRANSTON of 
my full support for his amendment. I in­
tend to work for its passage on the Sen­
ate floor when S. 1744 is considered. 

NORTHEAST UTILITIES' TREASURE 
HUNT 

Mr~ RIBICOFF. Mr. President, of all 
the sectors of our economy hit by the 
energy shortage, among the hardest hit 
are the electric utilities-. The significance 
of this for the general public is clear: if 
the utilities run out of fuel, the people 
run out of electricity. 

The problem is most serious in those 
areas of the Nation where the utilities 
are located farthest from coal mines and 
oil and gas wells-. My home State of Con­
necticut and the New England region are 
especially hard hit. 

An article in yesterday's financial sec­
tion of the New York Times reports that 
New England's largest supplier of elec­
tricity, Northeast Utilities, based in Ber­
lin,. Conn., is reducing voltage by 5 per­
cent every 4 hours to save on fueL The 
article details how Northeast Utilities has 
been scrambling to locate enough fuel to 
keep New England homes lighted and 
heated this winter-a treasure hunt in 
which I have been actively involved. I 
and my staff have been working closely. 
with Leland F. Sillin, Jr., chairman and 
president of Northeast Utilities, to assure 
that. Federal allocation programs treat 
New England fairly and that the major 
producers make as much :fuel available 
as possible for power generation in the 
region. 

I ask unanimous consent that the eom­
plete article be printed in the RECORD. 

There being nu objection, the article 
was ordered to be printed in the REcoRD, 
as foiiows:. 

ELECTRIC UTILITIES HUNTING SEASON 

THEY LOOK FOR BOTH FINANCING AND FUEL 

(By Gene Smith} 
BERLIN, CoNN.-With the specter of power 

cutbacks looming ever larger, electric util­
ities are finding many obstacles in try­
ing to give their customers the service they 
need. Alrea-dy New England voltage is being 
reduced 5 per cent for four hours every day 
as a fuel-saving measure. 

As if having to join the search for fuel 
weren't enough, the utilities must also pur­
sue their perennial search for investors' mon­
ey. And these problems are aggravated by 
the pressures of clean-air standards and rate 
regulation. 

Although the threat of fuel shortages is 
a. momentous challenge, Lel-and F. Sillin Jr., 
chairman a.nd president of Northeast Utili­
ties, feels that his industry's most critical 
issue now is "the ma.intenan<:e of financial 
viability." Meanwhile. his company (the 
largest supplier of electric energy in New 
England) is down to a. four- or five-week sup­
ply of coal. 

All of the nation's electric utilities are 
taking steps to meet the growing problems 
of these days. They are trying to make sure 
of theh· fuel supplies while trying to find 
the billions of dollars required for their 
never-ending capital needs. 

The search for fuel is particularly difficult 
for utilities remote from coal mines and oil 
a.nd gas wells. The power companies are also. 
hunting for substitute fuels to tide them 
over if norm-al supplies run short. That 
means they have to seek temporary relaxa­
tion of clean-air standards. 

Northeast Utilities, which switched l-arge­
ly to oil a few years back, has found that 
coal (if it could be found in the open mar­
ket) now costs about twice as much per ton 
as it did only 60 or 90 days ago. And the 
boiler fuel the company can obtain now 
costs about 80 percent a b-arrel more than 
it did last January. 

And, always. the need for investment capi­
tal persists. In a recent speech, Mr. Sillin 
declared that Northeast Utilities "must ex~ 
pend in the next six years more than $2.3~ 
billion for new facilities." This will more 
than double the system's total investment: 
at the end of 1972, he added. 

"As much a.s 75 per cent of this amount 
will have to be financed by new debt and 
equity issues," Mr. Sillin said. "With this 
high level of capital requirement, a. funda­
mental challenge will be to maintain the 
earnings growth and interest coverage essen­
tial to attract the investment capital con­
stantly required. 

"Competitive money markets are imperson­
al, a.nd no one has found a way of rationing 
the available investment capital other than 
by meeting the rigorous demands of the 
market for appropriate interest and dividend 
rates." 

The major operating companies in the 
Northe-ast Utilities system axe the Connecti­
cut Light a.nd Power Company, the Hartford 
Electric Light Company and the Western 
Massachusetts Electric Company. Last year 
they sought a total of $38,610,000 in electric 
rate increases and were granted $23,475,000. 
This year the system asked for $26,996,000 
more a.nd has received $6,589,000. 

"To avoid aggravating already critical en­
ergy supplies, we and our regulators and our 
consumers must find ways to assure the 
capability or the utility industry in a.n or­
derly way to pursue financing of energy facil­
ities," Mr. Sfllin said. '~The alternative would 
be a.n inevitable deterioration in providing its 
role in supplying these vital energy supplies.'' 

The stability o:f this power system is Vital 
to New England, particularly in this time of 
tight. fuel supplies. Northeast Utilities pro­
videselectrtcity for 968,500 customers in Con­
necticut and western Massachusetts through 

its t h ree major operating companies a.nd the 
Holyoke Water Power Company. 

The system itself represents about 30 per 
cent of the six-state region's total generating 
capability as a participant in the New Eng­
land Power Pool, which is the generating and 
transmission planning and coordinating 
agency for all major New England utilities. 

For the four weeks ending Jan. 2, North­
east Utilities has on hand or committed for 
its seven major fossil-fueled generating 
plants some 3,340,000 barrels of "legally con­
fo.rming low-sulphur oil"-0.5 per ce.nt to 
1.25 per cent sulphur content in Connecti­
cut and 1 per cent to 2.2 per cent in Mass-a­
chusetts. This is 64 per cent of the system's 
storage capacity and represents ahout a 22-
day supply at the present rate of demand. 

Northeast Utilities also has received com­
mitments for an additional 21-day supply of 
1,105,000 barrels of conforming low-sulphur 
oil and 975,000 barrels of oil containing 1.2 
per cent sulphur. 

The utility system has been granted a 
variance by the Connecticut Department of 
Environmental Protection that will allow it 
to burn oil not to exceed 1.25 per cent sul­
phur content and coal not to exceed 2 per 
cent for 120 days from Dec. 1. Massachusetts 
issued an interim order permitting up to 2.2 
per cent sulphur content. 

Since the embargo of Middle Eastern oil 
began, Northeastern Utilities and the other 
members of the New England power pool 
have considered what to do in case legally 
conforming low-sulphur fuels run out or are 
placed under allocation quotas. 

This means that operating companies must 
decide which plants could be converted to 
coal in the shortest time. Most plants were 
changed from coal to oil in the late nineteen­
sixties because of the higher transportation 
cost for coal and because of the adoption 
of state air quality standards. 

The Environmental Protection Agency has 
sent East Coast Governors a. list of 41 power 
plants that "potentially could be converted 
to coal within 60 days." Northeast Utilities 
estimated that, although some on the list 
would take only one to three weeks to con­
vert, two of them-its Devon a.nd Norwalk 
Harbor plants-would take five weeks to two 
months. 

Meanwhile, Northeast Utilities has been 
trying to find coal supplies. 

The New England Power Exchange, which 
directs daily operations of the New England 
gJ.'id, reported that, as of Dec. 5, "current 
fuel inventories and expected fuel receipts" 
for the 28 days ending .Tan. 2 show "a. pro­
jected supply for only 30 days [a.nd} total 
fuel inventories have dropped approximately 
6Y2 days since the original weekly survey of 
Nov. 12." 

The foreca-st of electricity demands have 
been lowered by 4 per cent, reflecting con­
servation programs in the six states of New 
England. Such efforts represent an estimated 
saving of more than 400,000 barrels of oil a 
month. 

No one will estimate how much of the 
saving is due to the unseasonable weather 
tha.t has prevailed. The weather bureau a.t 
Hartford reported that November was 2(} per 
cent warmer than a year ago. 

The total capability of the Norlheast 
Utilities power network is 5,857,050 of which 
2,846,150 kilowatts comes from on- and gas­
fired plants. An additional 643,500 kilowatts 
is from gas. turbines, jet engines- and diesel 
units. that burn distillate oils. 

Also~ 1,100,400 kilowatts comes from the 
system's nuclear power plants. 

"Two_ years ago, when I was asked what 
should be done to meet fuel problems.. I 
urged a speedup in nuclear," Mr. Sillin said. 
"That constitutes- one or the nat1on•s prin­
cipal energy options for meeting increasingly 
short petroleum supplies. 

"Our studies have repeatedly concerned 
not only the safety of this technology but 
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also its being environmetally our best 
alternative. Our goal is obviously to have 
safe and improved reliability. 

"By 1981 at Northeast we're planning to 
have about 60 per cent of our base load 
capacity in nuclear power facilities. This 
would mean that, after more than doubling 
our energy responsibilities, we would actually 
be using some 16 per cent less fossil fuels 
than we did back in 1971." 

The company's Northfield Mountain 
pumped-storage plant, in western Massachu­
setts above the Connecticut River, is "partic­
ularly precious right now," a company 
spokesman said. 

When the New England grid began its daily 
5 percent voltage reductions on Nov. 26, he 
said, a television camera crew barely noticed 
a change in meters on the control panel. At 
almost the same moment, a 300,000-kilowatt 
unit in Massachusetts failed, and the 
pumped-storage plant took up the slack 
automatically as it was designed to do. 

"That was more significant than the 
planned voltage reduction," the spokesman 
sa!4 "Again no one, except our operators, 
even noticed the action." 

But Mr. Sillin was strongly opposed, partic­
ularly by environmentalists, when he iden­
tified three potential pumped storage sites 
for future development. These have since 
been narrowed down to two--one in north­
western Connecticut and one in southwestern 
Massachusetts. 

Since 1969, the Northeast Utilities system 
has phased out all electrical selling and 
promotional activities in Connecticut and 
Massachusetts. 

It has also reorganized its former sales 
group into an energy consulting services 
department to assist customers in conserving 
all forms of energy. The new department took 
on Northeast Utilities itself as the first 
customer to help. 

SUPPORT FOR S. 1868 
Mr. McGEE. Mr. President, -as the 

Senate prepares for a clotw·e vote to­
morrow-TUesday, December 11-to end 
debate on S. 1868, it would behoove 
all Members of this body to give close 
consideration to an article appearing 
in this morning's Washington Post. 

The article, written by David B. Otta­
way, discusses Nigeria's emergence as 
the leading African nation on that con­
tinent. Mr. Ottaway's observations <8.re 
particularly noteworthy as the Senate 
prepares to reverse this country's viola­
tion of U.N. sanctions against Southern 
Rhodesia. 

Throughout the course of debate on 
this issue, I have continually pointed out 
that the United States could very well be 
denied access to critical raw materials 
in black Africa and potential export 
markets unless we altered our Southern 
African policies. The easiest and most 
positive manner in which we could dem­
onstrate our concern for the sensitivities 
and needs of black African nations would 
be for the Senate to pass S. 1868. 

The stakes are high for the United 
States relative to this issue. Mr. Otta­
way makes the following points which I 
hope will not be lost on Members of this 
body. He notes: 

There is little appreciation here for what 
Nigerians regard as an American policy of 
strong support for white-rule southern Af­
rica and Portugal's colonial African wars. 

With Nigeria now taking on a leader­
ship role, chances for a more open clash 
between the two countries seem good and 

Nigeria is not without the means to pressure 
Washington over its African policy. 

American business has a $1 billion invest­
ment here already, mainly in the oil indus­
try. The amount is likely to double over the 
next few years, making Nigeria more im­
portant to U.S. investors than South Africa. 

In addition, American industry, homes and 
cars are now getting over 700,000 barrels of 
Nigerian oil (daily) directly or through the 
Caribbean, establishing this country as a 
major source of fuel supplies for the United 
States. 

Secretary of State, Dr. Henry Kissin­
ger, noted the importance of Nigeria to 
U.S. interests when on October 3, 1973, 
he urged the Congress to vote to restore 
this country to compliance with U.N. 
sanctions against Rhodesia. 

Secretary Kissinger noted: 
The Byrd Provision has impaired our abil­

ity to obtain the understanding and support 
of many countries including such important 
African nations as Nigeria, a significant 
source of petroleum and a country where 
we have investments of nearly $1 billion. 

In essence, the issue with which this 
Nation could be confronted is whether 
we would rather have Rhodesian chrome 
or Nigerian oil. In light of the present 
energy crisis and the embargo the Arabs 
have already placed on oil exports to this 
country, our economic capacity would be 
critically impaired should the 700,000 
barrels of Nigerian oil be cut ofi from 
us at this time. It would not only work 
a tremendous hardship on the people of 
this Nation, it would seriously impair our 
security. 

I believe if the American people had 
to vote on this question, they would over­
whelmingly agree that Nigerian oil is 
much more important to ow· economic 
health and national security than Rho­
desian chrome. 

I ask unanimous consent that the 
Washington Post article and Secretary 
Kissinger's letter be printed in the 
RECORD. 

There being no objection, the article 
and letter were ordered to be printed in 
the RECORD, as follows: 

NIGERIA EMERGES As AFRICAN LEADER 
(By David B. Ottaway) 

LAGOS, NIGERIA.--Only four years after a 
devastating civil war ended here, Nigeria 
is emerging as the preponderant power of 
black Africa. 

With oil revenues of at least $4 billion 
next year, an army of 250,000 and a popula­
tion of 70 million exceeding any country 
on the continent, Nigeria seems to have the 
prerequisites for becoming a regional super­
power. 

The country's growing might is all the 
more astonishing so soon after ethnic in­
fighting tore apart the then federal govern­
ment system in 1966 and led to a 32-month, 
abortive war of succession by the eastern 
Ibo people. 

Since the end of the war in January 1970, 
Nigeria seems to have achieved a remarkable 
degree of reconciliation and stability, allow­
ing the military regime of Gen. Yaflubu Go­
won, which came to power on the eve of the 
civil war, to begin turning more attention to 
foreign policy. 

Although aware of. its growing economic 
muscle and increasingly self-confident, Nige­
ria is not throwing its weight around or 
agressively bidding for the leadership of Af­
rica, according to Western diplomats here. 

"There is a sense of manifest destiny about 
Nigerian foreign policy," remarked one dip-

lomat. "Nigerians feel they don't have to 
go looking for a leadership role because it -
will come to them in due course of time any­
way." 

Nigeria is also still weighed down by 
enormous social and econoinic problems, par­
ticularly in its mu~hrooining cities where 
urban blight is markedly evident. The prob­
lems are likely to absorb much of the gov­
ernment's energies and attention in the next 
few years. Nigeria is already engrossed in de­
bate over its future political institutions, 
with a return to civilian rule promised in 
1976. 

But almost in spite of itself, Nigeria's ex­
panding influence and prestige in and out­
side of Africa have been particularly notice­
able this year. 

Lagos served as host to the second All Af­
rican Sports Festival in January, spending 
$60 million on the event. It has been chosen 
as the site for the second World Black and 
African Festival of Arts and Culture in No­
vember 1975, which will probably cost the 
government close to $100 Inillion for facilities 
to accommodate 100,000 participants and 
spectators. 

Gen. Gowon, the country's popular leader, 
is currently chairman of the Organization of 
African Unity. The Nigerian oil minister, Ali 
Shettima Monguno, is head of the powerful 
Organization of Petroleum Exporting Coun­
tries. 

In addition, the Nigerian trade minister, 
Wenike Briggs, has been named the official 
spokseman for Africa (excluding the white­
ruled countries) in initial trade negotiations 
with the European Economic Community in 
Brussels. 

The fact that Nigeria is leading these talks 
iS significant, for it has been championing 
the cause of free duties for African goods 
entering the EEC without reverse preferences 
for European products coming into African 
countries. ThiS position is opposed by some 
of the leading French-speaking West Afri- _ 
can nations, which have been arguing in . 
favor of reciprocal preferences such as now 
exist between them and France. 

The Nigerian proposal has so far not· met 
with much success. It faces stiff opposition 
from Senegal's Leopold Senghor and Ivory 
coast, Felix Houphouet-Biogny, who are 
seeking to counter it by forming their own 
exclusive West African French-speaking eco­
nomic community. 

The Nigerians do not seem to be pushing 
their plan very hard, reportedly because they 
are confident the French-speaking nations 
will ultimately discover they need Nigeria 
to produce any viable West African economic 
community. 

"The Nigerian feeling is that it will come 
to pass in the course of time. They don't need 
to push it. They don't need it. The others 
do," remarked one analyst of Nigerian for­
eign policy. 

The Nigerians regard reverse trade pref­
erences as a hangover from colonial times 
that must be done away with. But underly­
ing the issue is the rivalry between the re­
spective leaders of French- and English­
speaking Africa . . 

The rivalry has been heightened this year 
by a Nigerian proposal to form a 14-nation 
West African economic community that 
would include both English- and French­
speaking nations. 

The plan, Nigeria's first major initiative in 
African diplomacy, is regarded among West­
ern diplomats here as only a vaguely dis-
guised Nigerian bid to wean the French­
speaking nations away from France and form 
an economic bloc independent of all the 
former colonial powers, yet under Nigerian 
influence. 

In the meantime Nigeria is trying to lure 
the small French-speaking West African 
states over to its side by offering them grants 
and loans. Although hard hit by drought 
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ltself, the Nigerian government has given 
money to the six drought-stricken Sahelian 
states. 

It haS also given an interest free $3 mil­
lion loan to neighboring Daho-mey and built 
a 15-mile stretch of road in that country. 
Sma.lle.,x: loans have gone: tQ Chad and Niger. 

'l'he big powers are also beginning to take 
notice of Nigeria and. are courting Lagos for 
it~ .oil, gas and extensive commercial mar­
kets. The Nigerians are keeping all suitors at 
arms length, according to Western diplomats. 

"They are very cautious and pragmatic,'• 
said one diplomat. "They are self-satisfied, 
sel!-con.fident, and self-sufficient. This may 
be irritating but basically they are right:• 

ThW?, the Nigerians do not show much in­
terest in bilateral aid programs and are ex­
tremely sensitive to outside criticism about 
the way they go about doing or not doing 
things. 

Although the United States has given more 
nonm.ilita.ry assistance to Nigeria than ta 
any other African country, about $450 mil­
lion since the mid-1950s. and still maintainS 
one of. its largest bilateral African grant and 
aid programs here, Amertca.n-Nigerian rela­
tiolli! seems only correct. not close. 

l:l.o:r, are the prospects- for an iniprovement 
in.U.S. ties with Nigeria particularly bright. 
There is little appreciation here for what 
Nigerians regard as an American policy of 
strong support for white-ruled southern 
Africa and Portugal's colonial African wars. 

With Nigeria. now taking on. a leadership 
role, the chances for a more open. clash be­
tween the two countries seem goo-d and 
Nigeria is not without the means to pressure 
Washington over its African pollcy. 

American business has a $1 billion invest­
ment here alre~y, mainly in the oil indus­
try~ The amount is likely to double over the 
next few years, making Nigeria more impor­
tant to U.S. investors than South Africa. 

In. addition, American industry, homes and 
caTS are now getting over 700,000 barrels of 
Nigerian oil directly or through the Carib­
bean, establishing this country as a major 
source of fuel supplies for the United States. 

ECONOMIC UNION PLAN PUSHED BY NIGERIANS' 

LAGos, Dec. 9.-Nigeria will have a 14-man 
delegation at the meeting of 14 west African 
states beginning in Lome, the capita-l ·of 
Togo, Monday to discuss the establishment 
of an economic community of both French 
and English-speaking Afrfcan countries. 

A statement issued here yesterday said 
the proposal made jointly by Nigeria and 
Togo is for a community "which will cut 
across language and other barriers." · 

The Nigerian team will be headed by Ade-· 
bayo Adedeji, economic development and re­
construction commissioner, the. statement 
said. Nigeria and Togo have completed much 
preparatory work including a tour of 12 other 
West African states to explain the plan and 
test reactions. 

Ivory Coast, Upper Volta, Mall, Mauritania, 
Niger and Senegal set up a French-speaking 
West African economic community last May, 
with headquarters·in the Upper Voltan capi­
tal of Ouagadougou. 

THE SECRETARY OF STATE, 
Washington. D.O., October 3, 1973. 

Hon. CHARLES C. DrGGs, Jr., 
Chairman., S.ubcommittee on Africa, Com­

mittee on Foreign Affairs, House oj Rep­
-resentatives. Washington, D.O. 

DEAR MR. CHAmllitAN: Thank you for your . 
letter of October 1, also signed by Congress­
man Fraser, concerning H.R. 8005, a bill to 
restore the United States to full adherence 
to the United Nations• Rhodesian sanctions 
program. 

I. am. pleased with this occasian to reiterate 
the assurance.. I gav:e in myco.nfirm.ation hear­
i~ .be!ore the Senate Foreign Relation& 
Committee Septembex 7, that the Adminls-

tration supports efforts 1n Congress to re­
peal that portion of the Mil1tary Procurement 
Act of 1971 commonly known as the Byrd 
Provision. Moreover, 1n a letter of August a 
to Chairman Morgan, Assistant Secretary or 
State for Congressio-nal Relations Marshall 
Wright expressed the Administration's strong 
backing for the enactment of S. 1868/H.R. 
8005. You may be interested to know that 
various agencies within the government were 
given the opportunity to review that letter 
prior to its dispatch, and that I had per­
sonally approved it as Assistant to the Presi­
dent for National Security Affairs. I am con­
vinced now, as I was then, that the. Byrd 
provision is not- essential to our national se­
curity, bring;:; us no real economic advantage .. 
and is detrimental to the conduct of foreign 
relations. 

You are. of course. fa.miliar with the evi­
dence that imports of Rhodesian chrome and 
nickel are no longer necessary for strategl 
reasons and that a request is currently be.fore 
the Congress to. eliminate our sto-ckpile of 
nickel and to reduce greatly our sto-ckpile of 
metallurgical grade chromite. It is also per­
tinent to note that contrary to the intention 
of the Byrd Provision, the percentage of im­
ports of chrome from the USSR actually in­
creased. during the last two years~ 

On the other hand, the Byrd Provisions. 
has impaired our ability to obtain the under­
standing and support of many countries in­
cluding such important African nations as 
Nigeria, a signi1lcant source of petroleum and 
a country where we have investments of 
nearly $1 billion. 
Thus~ I believe the enactment of H.R. 8005 

is in the interest of the nation, and accord­
ingly I support your efforts to secure its pas­
sage. Thank you for this opportunity to re­
state my views. I am also sending a reply to 
Congressman Fraser. 

Sincerely, 
HENRY A. KisSINGER. 

RHODESIAN CHROME 
Mr. CANNON. For the third time in 3 

years, the Senate is debating the issue of 
Rhodesian chrome. The issue is the same 
now as it was last year and in 1971 when 
the Congress first adopted the Byrd 
amendment. which permits the importa­
tion of strategic and critical materials 
from Rhodesia as long as they can also 
be imported from Communist-controlled 
countries. 

The issue is obscure and remote from 
the lives of most Americans. It is alscr 
complex, involving our national need for 
supplies of critical materials which are 
not produced in the United States or even 
in all of North America, and involving 
our relationships with the United Na­
tions. It is an issue which needs careful 
and thoughtful discussion, rather than 
:flights of oratory. My aim today, there­
fore, is to provide a careful, measured 
outline of my reasons for continuing to 
support the Byrd amendment and op­
posing the enactment of S. 1868 which 
would repeal it. 

The principal commodity affected by 
the Byrd amendment is chrome ore, spe­
cifically metallurgical chrome ore, be­
cause in Rhodesia are located the free 
world's. largest deposits of high-grade 
metallurgical chrome ore. Other types of 
chrome ore, inclUding chemical grade 
and refractory grade, are found else­
where in the world,. but the metallurgic:ar 
grade 1s by_ far the most important kind 
in ter.ms of both economics and national' 
security. The importance of metanurgicai 
chrome is heightened because the world's. 

other maj-or sources are the Soviet 
Union and South Africa, although much 
smaller quantities are found in Turkey, 
Iran, and India. 

Metallurgical chromite in the form of 
ore as it comes from the mine cannot be 
employed by the steel industry or by 
other industrial users. It must first be 
converted into one of several types of 
ferrochromium by a high-temperature 
smelting and reduction process5 This 
process is carried out by the ferroalloys 
industry-which also converts manga­
nese ore and silicon ore into various. 
types of ferromanganese and ferrosilicon 
for use by steel producers and the alu­
minum industry. 

M.ETALL UR.GICAL CHROME AND THE NATIONAL 
SECUlUTY 

Chromium is one of the most impor­
tant and indispensable industrial metals. 
Current United States: consumption of 
metallurgical chrome ore totals about. 
700,000 tons per year. None is mined in 
the United States or in North America. 

Ferrochromium is irreplaceable for the 
production of stainless steel and otheJ: 
type of high-performance steels and su­
peralloys, where the chromium imparts 
vital resistance to heat and corrosion. 
About 10 percent of domestic production 
of these steels goes directly to military 
and defense applications. Modern jet air­
planes, nuclear submarines and war­
ships, for instance, cannot be built with­
out metallurgical chrome; 85 percent 
of stainless steel is devoted to ather 
essential uses, such as oil refineries hos­
pital equipment, food processing machin­
ery and chemical plants. Only about 5 
percent of U.S. chrome usage goes ta 
household appliances and kitchen tools~ 

When the United States began to des­
ignate strategic materials for- stockpil­
ing and defense purposes in 1939 chro­
mium was one of the first four c~od­
ities to be listed. The stockpile consists 
of metallurgical grade chromite and of 
several types of ferrochromium. 

THE STOCKPILE AND NATIONAL EMERGENCY 
NEEDS 

It is appropriate to review the stock­
pile supply situation, especially in view 
of the contention of critics of. the Byrd 
amendment that the supply; is large 
enough to satisfy U.S~ needs for many 
years, and last the defense industries for 
24 years in the event of a conventional 
war. 

In testimony to the House .Almed Serv­
ices Committee in June 1972, officials of 
the Office of Emergency Preparedness de­
clared that the U.S. requirements for 
metallurgical chrome for a 3-year war­
time national emergency would total 4,-
315,000 tons-or 1,438,000 tons per year. 
This is more than the current peacetime 
usage. This estimate of U.S. emergency 
requirements was set in 1970 by the Office 
of Emergency Preparedness with the as­
sistance of the Departments of State~ 
Defense, Commerce, and Interior. They 
analyzed the expected supply and re­
quirements during a projected' future 
emergency. Estimates of supply for the 
projected mobilization period are. based 
upon readily avanapre capacity and nor­
mal resources in the United states and 
upo-n other countries. which are consid­
ered accessible by the N a.tiona.l Secu11i."ty 
Council. ' 
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To meet national emergency needs, the 

current inventory of chrome in the na­
tional and supplemental stockpiles is 
about 5,300,000 tons. This amount in­
cludes more than 900,000 tons of excess 
chrome, the disposal of which already 
has been authorized by Congress. This 
VOO,OOO tons, however, is very low grade, 
low quality domestic ore. And the bulk 
of it is stored in Montana, 50 miles from 
the nearest railroad. It has little eco­
nomic value today. 

In March 1970, the Office of Emer­
gency Preparedness reduced the stock-. 
pile objective for metallurgical chrome 
to 3,100,000 tons, and in 1971 requested 
legislation <S. 773) authorizing the dis­
posal of 1,313,600 tons of metallurgical 
chrome and ferrochrome. In trying to ex­
plain how the United States could meet 
its wartime needs for 4,315,000 tons of 
chrome from a stockpile of only 3,100,000 
tons, the OEP witness told the House 
Armed Services Committee-

we estimate we can obtain from sources 
such as Rhodesia and the Republic of South 
Africa 923,000 tons during the next 3 years. 

Members of the committee were un­
able to get satisfactory answers to their 
questions as to what would happen if 
Rhodesian ore were fully committed to 
customers elsewhere in the world or un­
available because of the U.N. sanctions, 
and the committee did not approve the 
bill. 

In . April 1973, President Nixon pro­
posed a new stockpile disposal legislation 
based on stockpiling essential needs for 
a 1-year period. In the case of chrome, 
the stockpile objective would be reduced 
to 445,000 tons. The legislation is pend­
ing before the Armed Services Commit­
tee, but no hearings have been held. 

Mr. President, with the press o: other 
business before the Armed Services Com­
mittee this year, the Subcommittee on 
the National Stockpile and Naval Petro­
leum Reserves, which I have the honor 
of chairing, has not had an opportunity 
to schedule hearings on the President's 
proposals for considerably revising our 
stockpile objectives and policies. 

Until we have rather thorough and 
complete hearings on the entire subject, 
and until the subcommittee and the full 
committee can give careful attention to 
the entire matter, I cannot say to the 
Senate that we do not need the present 
stockpile of metallurgical chrome and 
ferrochrome. I do not know what levels 
of supply we need in our stockpile in the 
interests of this Nation's security and, 
obviously, this is riot a decision which 
the committee or the Senate should make 
without adequate hearings and· careful 
deliberation. 

If we use up the stockpile today for 
reasons of economic, political, or social 
policy, it will be done and it will riot be 
available to meet the needs of national 
security should a real emergency occur. 

Until we examine our stockpile re­
serves and measure them against our na­
tional security requirements in a careful, 
thoughtful fashion, it would be seriously 
irresponsible to contend that we can cut 
ourselves off from foreign sources of 
chrome and use up the stockpile. 

Furthermore, we cannot ignore the 
fact that our principal sow·ce for metal­
lurgical chrome ore is still the Soviet 

Union. Fifty-three percent of our imports 
of metallurgical chrome ore in the first 
7 months of this year have come from 
Russia. There is no reason to cut off this 
supply, or to tw·n our back on it. But our 
interest in "detente" with the Soviet 
Union c·ertainly does not mean that we 
can count on them as a continuing 
source of one of our most critical mate­
rials in every circumstance. We would be 
foolhardy to accept that kind of a bear 
hug. 

PRICES OF METALLURGICAL CHROME 

The prohibition against importation of 
chrome from Rhodesia in the 1967-71 
period produced a m·arke'_ increase in the 
price of Russian chrome. The U.S. Bu­
reau of Mines Mineral Yearbook for 1970 
states: 

Metallurgical grade chromite prices rose 
for the fourth successive year, continuing 
the trend initiated in 1967, primarily as a re­
sult of continued United Nations economic 
sanctions against Southern Rhodesia. 

The price of Russian chrome dropped 
sharply after the enactment of the 
Byrd amendment in 1972. 

Its repeal is likely to result in a sub­
stantial increase. When repeal of the 
Byrd amendment was under considera­
tion in 1972, suppliers of chrome fore­
cast an immediate 20 percent price in­
crease if imports from Rhodesia were 
banned again. If history repeats itself, 
repeal of the Byrd amendments in 1973 
would also result in a 20-percent in­
crease in the price of Russian and Turk­
ish chrome ore. 

. EFFECTS OF BYRD AMENDMENT ON THE 

FERROCHROME INDUSTRY 

By producing a reduction in the price 
of metallurgical chrome ore, the adoption 
of the Byrd amendment has directly and 
usefully benefited the domestic producers 
of ferrochrome. It has reduced the cost 
of their essential raw material-whether· 
obtained from Russia, Rhodesia, Turkey, 
or elsewhere-and made them more 
competitive. Even if there has been no 
price reductions, the availability of alter­
nate sources of ore is beneficial. 

However, the U.S. ferroalloy industry 
has faced severe competition from im­
ports of ferrochrome and ferromanga­
nese for more than 15 years. Lower-cost 
imports from foreign countries have put, 
and are continuing to put, increasing 
pressure on the domestic industry. There 
are a number of causes for this import 
competition. Among them: 

First. The natural desire in many min­
eral-rich countries of the world to up­
~ade their products as much as possible. 
The ore-produ.cing countries, including 
those who produce both chrome and 
manganese ore, seek to upgrade their 
products into ferroalloys and retain for 
themselves the economic benefits of such 
processing. Rhodesia and South Africa 
are doing this. Russia,' too, must also be 
thinking of such moves. It may be further 
encom-aged to do so if the Congress 
agrees to "most favored nation" tariff 
treatment for Russian goods. Such a 
move would reduce the duty on Russian 
ferrochrome by 75 percent. 

Second. Forward integration efforts 
such as these by mineral-rich countries 
are spurred by specific savings that can 
be realized in transportation costs which 
may, in the case of chrome, account for 

25 percent or more of total costs. It takes 
2% tons of chrome ore to produce 1 ton 
of ferrochrome; the transportation rate 
per ton, however, is the same for the 
ierroalloy as it is for the ore. The ferro­
aHoy producer who is located where the 
ore is found thus has a 50 percent or 
greater saving on his ocean freight costs. 

Third. Electric power costs account for 
somewhere between 10 and 20 percent of 
the production costs for ferroaHoys. The . 
energy crisis .in the United States is an 
important fact of life to the entire do­
mestic ferroalloy industry which is power 
intensive and requires large quantities of 
electric energy. Rising costs of fossil 
fuels, the imposition of air pollution 
requirements on electric generating 
stations, and other factors are producing 
strong upward pressures on the costs of 
electric energy in the United States. In 
many of the producing countries today, 
the cost of electric power ·is significantly 
less than that in the United States. 

Labor costs are, in contrast, not a very 
significant factor. For ferrochrome labor 
costs account for only about 10 percent 
of the production costs. While U.S. wage 
rates are much higher than those else­
where in the world, U.S. productivity is 
much higher. Therefore, foreign ferro­
alloy producers do not have a significant 
labor cost advantage. 

Imports of ferroalloys have accounted­
for somewhere between 20 and 40 per­
cent of the domestic consumption of 
ferrochrome and ferromanganese over 
the past decade. 

Lower-priced ferroalloy imports put a 
severe squeeze on the earnings of the do­
mestic producers and denies them the 
funds needed for modernization and ex-: 
pansion. This reality has made it all the 
more difficult for the .domestic industry 
to respond to the current requirements 
f.or_ air pollution control .and to meet the 
rising levels of electric energy costs. 

These pr()blems existed for some years 
before the Rhodesian sanctions were im­
posed but the imposition of sanctions in 
1967 significantly aggravated the situ­
ation for the domestic producers of ferro­
chrome. The sanctions deprived them of 
the best source of lower cost chrome ore 
and made them depend instead on higher 
cost Russian or Turkish ore. Their com­
petitive position and economic health 
suffered correspondingly. Adoption of the 
Byrd ·amendment benefited the indus­
try-but not enough to reverse these 
trends. · 

None oi this is particularly new and 
the fact that imports of ferrochrome are 
a serious problem for domestic pro­
ducers can hardly come as a surprise to 
anyone familiar with the industry or to 
those in the Government with responsi~ 
bilities in this atea. As early as 1963, the . 
domestic ferroalloys industry petitioned 
for governmental relief and assistance 
under the National Security Provisions 
of the Trade Expansion Act. This peti­
tion and a subsequent one were both 
denied. 

Another major factor which has af­
fected the domestic ferrochrome industry 
was the increase in imports of stainless 
steel from Japan and elsewhere, which 
produced a significant and serious drop 
in the domestic production of stainless 
steel during the 1967-71 period and a 
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corresponding drop in ferrochrome de­
mand. 

Caught between increasing imports 
and a declining market, profits of the 
U.S. ferrcchrome industry were seri­
ously eroded to the point where, in some 
cases, production is no longer econom­
ically fea.sible. 

Air pollution controls are also an im­
portant direct factor in the cost and 
competitiveness of domestic ferroalloys 
production. The uncontrolled production 
of ferrochrome and all ferroalloys results 
in the emission of very large quantities 
of particulate matter into the atmos­
phere and air pollution abatement in the 
industry is difficult and costly. 

The cost of air pollution control is an 
especially important factor with respect 
to older, smaller and less efficient pro­
duction facilities in the industry where 
the capital cost of air pollution abate­
ment equipment and the high operating 
cost of such equipment can be enough to 
push a marginal facility into the red. 

It is a combination of these factors 
which apparently has led to the decision 
of several domestic ferroalloy producers 
to announce plans to shut down some of 
their production facilities. 

Prospective closing announcements 
have been publicly made with re~pect to 
five domestic ferroalloy plants by three 
different companies. All of these plants 
are small and old. All face the necessity 
for heavy investments for air · pollution 
control. They are scheduled to be shut 
down by the end of this year or next 
year. However, none has been shut down 
as yet and there are indications that the 
decisions; in some cases, may be changed 
or deferred because of changing market 
conditions or the issuance of waivers with 
respect to ·air pollution requirements. 
Only one of these plants produces ferro­
chrome and its principal product is low­
carbon ferrochrome, which is also a 
product under heavy pressure from im­
ports, and that plant, apparently, will not 
be shut down at all. 
THE STAINLESS STEEL AND SPECIALITY STEEL 

INDUSTRIES 

The price and competitive availability 
of chrome-specifically, ferrochrome--­
are of critical importance to the stainless 
and speciality steel industry of the 
United States. Stainless steel has a 
chrome content of 18 percent. Some spe­
cial steels contain much higher amounts 
than that. Obviously, then, the cost of 
chrome is a significant factor in produc­
tion of these steels. 

Its importance is heightened if foreign 
steel producers, who have freely evaded 
the U.N. sanctions against Rhodesia 
since 1967, are again able to procure their 
raw materials for as much as 30 per­
cent below the cost to American steel­
makers. Although chromium accounts 
for an average of only 16 percent of stain­
less steel content, it represents fully 25 
percent of the raw material cost for 
stainless production. Reimposition of the 
embargo would give foreign producers an 
automatic 6 :Percent of cost advantage 
over American steelmakers. The ·pene­
tration of foreign speciality steel into 
the American market would almost in~ 
evitably increase. Furthermore, Rho­
desian chromium would enter this coun­
try, undetectable, in the form of stain-

less steel-as it did before enactment of 
the Byrd amendment, nullifying what­
ever effect the sanctions may have had. 

SANCTIONS AGAiNST RHODESIA ARE NOT 
PRODUCTIVE 

The concept of general economic sanc­
tions to achieve political goals has his­
torically met with mixed success. Napo­
leon's effort to isolate England was a 
classic failure. The League of Nations' 
sanctions against Italy were a model of 
futility. 

Prior to the sanctions resolution, Rho­
desia relied upon agricultural products­
primarily tobacco-for foreign exchange 
earnings. Manufactured goods were 
largely imported. Immediately· following 
imposition of the embargo, the Rhodesian 
Government initiated a policy of self­
sufficiency. Sanctions required extensive 
diversification of industry, but also 
granted a .captive market to domestic 
suppliers. The results have been dra­
matic. 

Since independence, Rhodesia's gross 
domestic product has sustained a growth 
rate of 10 percent a year. In 1971, manu­
facturing recorded a 15-percent advance 
to R$684 million, as textiles, nonmetal­
lic minerals, foodstuffs, metals, trans­
port equipment, and machinery registered 
gains of better than 10 percent. Between 
1964 and 1971, Rhodesia's total industrial 
output increased 70 percent, while the 
value of new construction doubled. Even 
the mining sector, one of the prime tar­
gets of the embargo, has been growing at 
a record pace. The value of mining out­
put grew 6. 7 percent in 1972 alone and 
topped 1967 production levels by over 95 
percent. 

If the sanctions did not appreciably 
injure Rhodesia's economy or political 
system, they did have some deleterious 
effects on the very group they were in­
tended to assist: The indigenous black 
population. In the agricultural sector 
particularly, black labor has previously 
been the backbone of the economy. When 
the embargo was imposed, the govern­
ment's industrialization edict diverted 
capital from the farms to manufacturers, 
causing black workers to lose their jobs. 

When cutbacks came, laborers were the 
first to be fired-the executives remained. 
The capital-and government subsidy­
which was available for tobacco produc­
tion benefited the ruling minority man­
agers--often at the expense of the 
black workers. Almost half the allocated 
budgets for education for blacks was di­
verted into agricultural and industrial 
subsidization programs. 

However callous these actions may 
appear, it is evident the intended benefi­
ciaries of the embargo in fact became its 
victims. Despite, or ever: because of the 
sanctions the Rhodesian economy is 
stronger than ever, the ruling minority 
shows no apparent signs of falling, and 
black Rhodesians have suffered from 
whatever ill effects the embargo has 
caused. 

How was Rhodesia able to accomplish 
what approaches an "economic miracle" 
in the face of a stiff worldwide economic 
embargo? The reaction of the Rhodesians 
to the sanctions is a model of propriety 
compared with the cynicism of other 
countries. 

Since imposition of the sanctions, over 

a hundred cases of evasion have been re­
ported to the United Nations by Great 
Britain. These represent only the tip of 
the iceberg; sanction-busting continues 
to occur on a monumental scale. 

South Africa and Portugal ignored the 
embargo from the outset. They were soon 
followed by Easterr_ European countries 
and parts of the Middle East. Finally, 
Western Europe and Japan entered the 
Rhodesian market with a vengeance. 
West Germans, Dutch, Italian, Japanese, 
and Swiss companies have been blithely 
ignoring the embargo since 1968. 

Despite the sanctions, therefore, this 
country of only 6 million inhabitants ex­
ported over a quarter of a billion dollars' 
worth -of goods last year. 
- The sanctions have been so flagrantly 

violated, few knowledgeable people seri­
ously argue its effectiveness. 

When U.S. Ambassador to the United . 
Nations, Christopher Phillips, charged 
widespread sanctions violations by sev­
eral countries, none even bothered to 
respond. 

It was with this perspective that Pres­
ident Nixon recently noted: 

The United States takes seriously its obli­
gations under the United Nations Charter. 
Except for imports of small quantities of" 
certain strategic materials exempted by U.S. 
public law-accounting for no more than a 
minute percentage of Rhodesia's exports­
the United States, milike m!l.ny others, ad­
heres strictly to the U.N. program of sanc­
tions against Rhodesia. Many in the United 
Nations challenged our observance of the 
sanctions. But there should not be a double 
standard which ignores the widespread sub­
stantial-but unavowed-non-observance of 
sanctions by others. 

AMERICAN OBLIGATION TOWARD RHODESIAN 
BLACKS 

If the moral justification for the sanc­
tions resolution was to gain political and 
economic power for the black Rhodesian 
majority, the embargo has backfired. 
Rhodesian blacks are no closer to self­
government today than 6 years ago, and 
may have actually lost ground in their 
struggle for economic equality. This ob­
servation, however, begs the question: 
What can the United States do to im­
prove the lot of Rhodesia's black 
majority? 

The most practical method for Ameri­
cans to assist the social and political as­
pirations of Rhodesian blacks is to pro­
vide more rather than less jobs to _the 
black majority. 

It is to become more involved in the 
Rhodesian social structure rather than 
allow the Smith regime rule by default. 

These goals cannot be met by isolating 
America from the Rhodesian blacks. If 
progressive change is to come, it cannot 
be stimulated by hamstringing American 
influence in that country. Reimposition 
of the embargo would defeat the very 
goals the United States has attempted 
to achieve. 

The events of the past few weeks in 
the Middle East have added a new di­
mension to our concern about the avail­
ability of critical raw materials, and 
given us new lessons on the dangers of 
relying on a limited number of sources 
for them. Chrome is not as widely used 
as oil, or as important to our national 
economy, but it is nonetheless vital to 
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the functioning of a modern Industrial 
society like ours. 

As a nation we have no realistic choice . 
but to secure chrome from those areas 
of the world where it is found. It is an 
unfortunate, but inescapable, fact of 
geography and geology that the world's 
important sources of metallurgical 
chrome ore are located in countries with 
which many of us have important moral 
and political differences. We do not en­
dorse the policies of South Africa or 
Rhodesia toward blacks. We do not sup­
port the attitude of the Soviet Union 
toward Jewish immigration, nor its 
treatment of other minorities. Our Na­
tion's purchase of essential raw mate­
rials-like chrome-from them in no 
way indicates the support of the Ameri­
can people or the U.S. Government for 
these policies or practices, and it should 
not be so interpreted. 

The United States, to put it plainly, 
would cut off its nose to spite its face if 
we refused to buy chrome produced in 
countries whose policies we do not agree 
with. We certainly do not refuse to :,uy 
from the Soviets in spite of their har­
assment of the Jews in Russia. 

State Department officials have hinted 
in the past that the British and Rho­
desians are going to make up and then 
we could go ahead and resume full trade 
with Rhodesia. 

Let us go back, though. Remember, 
the State Department also insists that 
we are duty bound to any declarations 
or mandates of the United Nations Se­
curity Council. 

Even if the British and the Rhode­
sians do settle their long dispute-and 
that, I might add, is not an immediate 
likelihood, it would still take an affirma­
tive action by the United Nations Se­
curity Council to repeal the current anti­
Rhodesian sanctions. I do not believe that 
such action will be taken-because the 
Soviet Union is in a position where it 
could very easily veto any such proposed 
end to the U.N.'s sanctions. It would 
veto it-first to curry favor with the 
black African nations who are Rhodesia's 
most bitter enemies and second to pre­
serve a very advantageous position in 
which the Soviet Union finds itself today 
as a result of the sanctions--economi­
cally and s tegically speaking-a situ­
ation in which the United States is heav­
ily dependent upon the Soviet Union 
for a material which is vital to the de­
fense of the United States--chrome ore. 

The only excuse for the sanctions 
against Rhodesia was an official disap­
proval of the policies of its government. 
But we hardly approve of the policies of 
the Soviet Union either. What is wrong 
with buying what we need where we can 
get the best price and an adequate sup­
ply? Nearly everybody else does. My 
motive in supporting Rhodesian chrome 
importing is to protect the national se­
cm·ity of the United States. I am unable 
to determine if the Russian prejudice 
toward Jews is more defensible than the 
Smith government's toward Africans. 

Neither am I too happy about there­
sumption of the October Mideast war 
which was made possible by the Soviet 
Union quietly and consistently ·sending 
tanks, arms, and aircraft to the Arab 

Nations and, I might add, som·e of its 
most modern and sophisticated equip­
ment. The individual shipments were not 
large enough to alarm the West, but the 
over-all flow of arms was steady and 
accumulated over the months to make 
the Arab strike possible. And we now · 
have a resultant oil embargo and asso­
ciated energy crisis and yet there are 
those who want the United States to once 
again become dependent upon the So­
viet Union for chrome. 

We cannot afford to have our eco­
nomic strength used as a pawn in polit­
ical or social contests, and we should 
not restrict our access to essential raw 
materials for reasons like that. 

I shall vote against S. 1868 for all those 
reasons. 

REVIVING OUR COMMITMENT TO 
EQUAL OPPORTUNITY 

Mr. CRANSTON. Mr. President, in the 
early 1960's the American people, led by 
President Kennedy, vowed to end dis­
crimination and to abolsh the rank pov­
m'ty that exists amid general prosperity. 
Many millions of us set out to make real 
the basic American goal of equal justice 
and equal opportunity for all. 

But because of its drain on our ener­
gies and our resources, the Vietnam war 
sadly diverted our Nation from pursuit 
of that goal. 

Ten years after the death of J obn 
Kennedy, millions of Americans still face 
discrimination in employment-poor 
schools-slums-street crime-inade­
quate housing-improper health care­
and injustices in our courts and before 
our administrative bodies. 

The shortages of fuels and energy fur­
ther threaten to deepen the gulf between 
the poor and the more well to do. Some 
of the "solutions" to the energy crisis I 
have heard would undoubtedly move us 
headlong toward a society of energy 
"haves" and energy "have nots," a so­
ciety in which the rich would get richer 
and the poor would go without trans­
portation, heat or jobs. 

There has been some progress in re­
cent years, most strikingly in politics. 
The election of Tom Bradley as mayor 
of Los Angeles is a national symbol of 
triumph over race fear and race prej­
udice. Many other cities in California 
and elsewhere, including the South, have 
elected officials from the ranks of the 
blacks, Chicanos, Asians and other 
minorities. 

I believe the new political power that 
minority groups have properly gained 
must be translated into further economic 
and social gains-gains to be made not 
on the basis of artificial quota systems 
but on the truly democratic basis of 
equal opportunity. 

Equal opportunity is the key-the op­
erative concept--:-for economic and social 
progress in a free society. 

The Federal Government, with its 
massive resources and the prestige and 
power of its national institutions, must . 
exercise the moral leadership in bringing 
about equal opp.ortunity for all. But all 
levels of government, and all private 
institutions, also have a responsibility 

to root out inequality and discrimina­
tion wherever they appear. 

Elsewhere in this newsletter, I have 
outlined some of the areas of equal op­
portunity in which the Congress and the 
administration have been active; what 
we are doing and not doing, and where J 
think we need more emphasis. But here, 
in summary, are some of the things we 
have been working on in '¥ashington: 

WAR ON PO\'"ERTY 

The Nation's major effort to fight pov-.. ~ 
erty through the Office of Economic Op­
portunity-OEO-was a strong, positive 
step toward giving the poor the legal, 
educational and organizational tools they , 
needed to claim the rights and advan­
tages that were justly theirs. But the 
Vietnam war intervened, and in recent 
years the war on poverty has slowed 
down and, in some areas, was abandoned 
altogether. 

I believe some major elements of the 
war on poverty have been eminently suc­
cessful and must be saved. I especially 
have in mind the community action pro­
grams-CAPs. Involvement by the com­
munity is an absolute must for the suc­
cess of any government antipoverty . 
effort. 

HEADSTART 

This program of preschool nursery, 
kindergarten, health and nutritional 
services for poor children is one of the 
best run, most effective programs of the· 
Federal Government. It is alive and well 
today because I and many others in Con­
gress fought very hard to keep it alive. 

LEGAL SERVICES 

Every person, regardless of means, 
deserves equal treatment in the eyes of 
the law. This program has done that for 
thousands of individuals. A new bill to 
create a national legal services program 
independent of political domination now 
is moving through Congress. 

JOB DISCRIMINATION 

The Federal Government has made 
real progress-at ~he L1sistence of Con­
gress--in opening up opportunities for 
minorities. But the sad fact remains: If 
you are black, Chicano or a member of 
a minority group, it .:.S harder to find a 
job in private or public employment and 
it is harder to advance once you find a 
job. All of us have a long way to go in 
overcoming this injustice. 

HOUSING 

Some people say we have gone back­
wards in housing opportunities. Certain­
ly slums seem to be worse. There is more 
concentration of minorities in central 
cities, fewer housing programs and less 
money. 

EDUCATION 

Some improvement - particularly · 
through the Headstart program-but, as 
in jobs and housing, still a long way to 
go. 

I, for one, have not lost faith in the 
good will of Americans and their desire 
to pursue the goals of equal justice and . 
equal opportunity. I believe that ''the 
dream" is attainable, and that progress 
toward it can, and should, be made right 
now. 

It is time we got back on the track to- ' 
ward making Ghose guarantees to all' 
Americans. We owe it to ourselves. 
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The PRESIDING OFFICER. Is there 
further morning business? If not, morn­
ing business is concluded. 

NATIONAL FUELS AND ENERGY 
CONSERVATION ACT OF 1973 
Mr. MANSFIELD. Mr. President, I a-sk 

unanimous consent that the Senate turn 
to the consideration of Calendar No. 494, 
S. 2176, that it be laid before the Sen­
ate and made the pending business. 

The PRESIDING OFFICER. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
Calendar No. 494 (S. 2176) a bill to provide 

for a national fuels and energy conservation 
policy, to establish an Office of Energy Con­
servation ln the Department of the Interior, 
and for other purposes. 

- The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Accordingly, the Senate proceeded to 
con&ider the bill which had been reported 
from the Committee on Interior and In­
sular Affairs with an amendment in the 
nature of a substitute and from the Com­
mittee on Commerce with amendments. 

(See text of bill (Calendar No. 494, 
Rept. No. 93-409) as reported by the 
Committee on Interior and Insula-r Af­
fairs. and the Committee on Commerce.) 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
· The legislative clerk proceeded to call 
the roll. . ~ 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that during the con­
sideration of the pending measure, Mr. 
William Van Ness, Mr. Steven Quarles, 
Mr. Grenville Garside, Mr. Richard 
Grundy, Miss Lucille Langlois, and Mr. 
Jim Barnes of the staff of the Committee 
on Interior and Insular Affairs; and Lynn 
Sutcliffe, Henry Lippek, Barry Hyman, 
Kay McKeough, Nicholas Miller, Mike 
Brownlee, and Dave Clanton of the staff 
of the Commerce Committee; and Barry 
Meyer, Philip Cummings, Leon Billings, 
a-nd Rick Herod of the Public Works 
Committee, be accorded the privilege of 
the :floor dm·ing the consideration of S. 
2176. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the following­
staff members be given the privilege of 
the :floor during the debate and votes 
on the pending business: Harrison 
Loesch, Dave Stang, Roma Skeen, Brent 
Coombs, Know land McKean, Ron Frank, 
and Carol Scoggins. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Margaret Lane 
and Jackee Schaffer be given the privi­
lege of the :floor during the debate on 
the pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the committee 
amendments to S. 2176 be agreed to en 
bloc and that the bill as thus amended 
be treated a-s original text for the pur­
pose of further amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. JACKSON. Mr. President, I offer 
an amendment in the nature of a sub­
stitute for the bill and ask unanimous 
consent for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to 
read the amendment. 

The amendment is as follows: 
Strike out all after the enacting clause and 

insert in lieu thereof the following: 
SECTION 1. (a) SHORT TITLE.-This Act may 

be cited as the "National Fuels and Energy 
Conservation Act of 1973". 

(b) TABLE OF CoNrENTS.-
Sec. 1. Short title. 
Sec. 2. Statement of purposes, findings, and 

policy. 
Sec. 3. Council on Energy Policy. 
Sec. 4. Office of Energy Conservation. 
Sec. 5. Research and development. 
Sec. 6. Federal building and procurement 

policies. 
Sec. 7. Building standards. 
Sec. 8. Truth in energy. 

Amendments to the Federal Trade 
Commission Act 

Sec. 18. Findings and purposes. 
Sec. 19. Definitions. 
Sec. 20. Estimates of annual op~rating costs. 
Sec. · 21. Labeling and advertising. 
Sec. 22. Prohibited acts and enforcement. 
Sec. 23. Preemption. 
Sec. 24. Report, termination, and authoriza­

tion. 
Sec. 9. Automotive fuel econo.my standards. 
- Amendments to the Motor Vehicle Cost 

Savings and Information Act 
Sec. 501. Short title. 
Sec. 502. Declaration of policy. 
Sec. 503. Definitions. 
Sec. 504 Minimum standards and long-range 

plan. 
Sec. 505. Duties and powers of the Secretary. 
Sec. 506. Labeling and advertising. 
Sec. 507. Prohibited conduct. 
Sec. 508. Enforcement. 
Sec. 509. Relationship to State law. 
Sec. 510. Authorization of appropriations. 
Sec. 10. Utility energy conservation reports. 
Sec. 11. Federal Government energy rate 

studies. 
Sec. 12. Transportation studies. 
Sec. 13. Automotive research and develop­

ment. 
Amendments ~the Motor Vehicle Cost 

Savings and Information Act 
Sec. 601. Short title. 
Sec. 602. Findings and purposes. 
Sec. 603. Definitions. 
Sec. 604. Duties of the Secretary. 
Sec. 605. Powers of the Secretary. 
Sec. 606. Grants. 
Sec. 607. Loan guarantees. 
Sec. 608. Testing and certification. 
Se<l. 609. Proprietary information and pat-

ents. 
Sec. 610. Records, audit, and examination. 
Sec. 611. Reports. 
Sec. 612. Government procurement. 
Sec. 613. Authorization for appropriation. 
Sec. 614. Relationship to antitrust laws. 
Sec. 14. Transportation energy conserva­

tion demonstrations. 
Sec. 15. Carpool incentive projects. 

Sec. 16. Energy conservation tax incentives 
study. 

Sec. 17. Products imported and exported. 
Sec. 18. Authorization of appropriations. 
STATEMENT OF PURPOSES, FINDINGS, AND POLICY 

SEc. 2. (a) The purposes of this Act are: 
to declare a national policy of conserving 
fuels and energy resources through more ef­
ficient conversion and use; to make energy 
conservation an intergral part of all ongoing 
programs and activities of the Federal Gov­
ernment; to establish a Council on Energy 
Policy in the Executive Office of the President 
and an Office of Energy Conservation in the 
Department of the Interior; to promot e 
energy conservation efforts through specific 
directives to agencies of the Federal Govern­
ment and sectors of private industry; to en­
courage greater private energy conservation 
efforts through purchasing policies of the 
various agencies of the Federal Government; 
to encourage the allocation of energy re­
sources to their most efficient economic use; 
and to provide for the development of addi­
tional energy conservation programs pur­
suant to the policy set forth in this A,ct. 

(b) The Congress recognizes that (i) ade­
quate supplies of energy at reasonable cost 
are essential to the growth of the United 
States economy and the maintenance of a 
high standard of living; (ii) the availability 
of low-cost energy has stimulated energy 
consumption and waste through inefficient 
use; (iii) expanding increases in energy con­
sumption in the United States, which already 
uses almost one-third of the wor~d's energy 
with only one-sixteenth of its population, 
raise serious policy issues; (iv) the finite 
na.t•tre of energy resources and diminishing 
reserves of fuels pose major questions of do­
mestic and international policy; (v) increas­
ing dependence on energy supplies imported 
from foreign sources has created serious eco­
nomic and national security problems; (vi) 
a continuation of the present expansion of 
demand for energy in all forms will have seri-. 
ous adverse social, economic, political, and 
environmental impacts; (vii) the adoptio~ .at 
all levels of government of laws, policies, pro­
grams, and procedures to conserve energy and 
fuels could have an immediate and substan­
tial effect in reducing the rate of growth of 
energy demand and minimizing-such adverse 
impacts; and (viii) realistic pricing of energy 
in all forms will have a major effect in re­
ducing energy consumption and waste. 

(c) The Congress hereby declares that it 
is in the national interest for, and shall be 
the continuing policy of, the Federal Govern­
ment to foster and promote comprehensive 
national fuels and energy conservation pro­
grams and practices in order to better assure 
adequate supplies of energy and fuels to con­
sumers, reduce energy waste, conserve nat­
ural resources, and protect the environment. 

(d) Every agency of the Federal Govern­
ment shall have the continuing responsibility 
of implementing the policy and purposes set 
forth in this Act. Each agency shall review 
its statutory authority, policies, and pro­
grams in order to determine what changes 
may be required to assure conformity with 
the policy and purposes of this Act and shall 
report the results of its review, together-with. 
recommendations for necessary changes, . to 
the President and the Congress within one 
year from the date of enactment of this _.4ct. 

COUNCIL ON ENERGY POLICY 
SEc. 3. (a) The Congress finds and declares 

that-- · 
( 1) there are many Federal agencies, cre­

ated at different times and for different pur­
poses to handle specialized problems, all di­
rectly or indirectly involved in the establish­
ment of energy policy; 

(2) there is no comprehensive national 
energy policy but instead Federal energy 
activities consist of a myriad of laws, regula­
tions, actions and inactions resulting in nar-
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row, short range, and often conflicting de­
cisionmaking by individual agencies without 
adequate consideration of the impact on the 
overall energy policy nor future national 
energy needs; and 

(3) as a consequence of not having a com­
prehensive national energy pollcy, the Nation 
faces mismanagement of energy resources, 
unacceptably high adverse environmental 
impacts, inadequate incentives for efficient 
utlllzation and conservation of energy re­
sources, shortages of supply, and soaring 
energy prices. 

(b) Therefore, it is declared to be the 
purpose of the Congress to protect and pro­
mote the interest of the people of the United 
States as energy users by establishing a 
Council on Energy Policy to serve as a focal 
point for-

( 1) the collection, analysis, and interpreta­
tion of energy statistlcs and data necessary 
to formulate policies for wise energy manage­
ment and conservation and to anticipate so­
cial, environmental, and economic problems 
associated with existing and emerging energy 
technologies; 

(2) the coordination of all energy activities 
of the Federal Government, and provision of 
leadership to State and local governments 
and other persons involved in energy activi­
ties; and 

,a) the preparation, after consultation 
with other interested organizations and agen­
cies, of a long-range comprehensive plan 
(hereinafter referred to as the "Energy 
Plan") for energy development, utilization 
and conservatiQn to foster improvement in 
the efficiency of energy production and utili­
zation, reduction of the adverse environ­
mental ~pacts of energy production and 
utilization, conservation of energy resources 
for the use of future generations, reduction 
of excessive energy demands, and develop­
ment <>f new technologies to produce clean 
energy. 

(c) ( 1) The policies, regulations, and pub­
lic laws of the United States shall be inter­
preted and administered to the fullest extent 
possible in accordance •with the policies set 
forth in this section; and 

(2) All agencies of the Federal Government 
shall to the fullest extent possible-

(A) utilize a systematic, interdisciplinary 
approach which will insure the integrated 
use of both physical and social sciences in 
producing, conserving, and utillzing the Na­
tion's energy resources; 

(B) submit, prior to the review process 
establlshed pursuant to the Budget and Ac­
counting Act of 1972, as amended, to the 
Council on Energy Polley established by this 
section for comment all legislative recom­
mendations and reports, to the extent that 
such recommendations and reports deal with 
or have a bearing on energy matters; 

(C) gather data and information pursuant 
to guidelines promulgated by the Council on 
Energy Policy; develop analytical techniques 
for the management, conservation, use, and 
development of energy resources, and make 
such data available to the Council on Energy 
Policy; and 

(D) recognize the worldwide and long­
range character of energy concerns and, 
where consistent with the foreign policy of 
the United States, lend appropriate support 
to initiatives, resolutions, and programs de­
signed to foster international cooperation in. 
anticipating and resolving energy-related 
problems. 

(d) There shall be established in the Ex­
ecutive Office of the President a Council on 
Energy Policy (hereinafter referred to as the 
Council) . The Council shall be composed of 
thl·ee members who shall be appointed by 
the President to serve at his pleasure by and 
with the advice and cons..ent of the Senate. 
The President shall at the time of nomin.a­
tion designate one of the members of the 
Council to serve as Chairman. Each member 

shall be a per~mn, who as a result of his 
training, experience, and attainment, is well 
qualified to analyze and interpret energy 
trends and information of all kinds; to ap­
praise programs and activities of the Fed­
eral Government in light of the energy needs 
of the Nation; to be conscious of and re­
sponsive to the environmental, social, cul­
tural, economic, scientific, and esthetic needs 
and interests of the Nation; and to formulate 
an Energy Plan and recommend national 
policies with respect to wise energy manage­
ment. 

(e) (1) The Council shall serve as the prin­
cipal adviser to the President on energy policy 
and shall exercise leadership in the formula­
tion of Government policy concerning domes­
tic and international issues relating to 
energy. 

(2) The Council shall make recommenda­
tions to the President and the Congress for 
resolving confiicts between the policies re­
lating to energy of difierent Federal agen­
cies. 

( 3) The Council shall develop within 
eighteen months after the date of enactment 
of this Act and thereafter shall annually 
update an Energy Plan for energy develop­
ment, utilization, and conservation in the 
United States to carry out the purposes as 
stated in subsection (b) of this section. 
Copies of such Energy Plans shall be dis­
tributed on January 1 of each year to the 
President, to the Congress, and to all Fed­
eral and State agencies concerned with 
energy, and upon request to local agencies 
and nongovernmental entities. 

( 4) The Council shall promptly review all 
legislative recommendations and reports sent 
to Congress, to the extent that such recom­
mendations and reports have a bearing on 
energy matters, and it shall send to the Presi­
dent and the involved Federal agency a state­
ment in writing of its position and the rea­
sons therefor. 

( 5) The Council shall keep Congress fully 
and currently informed of all of its activities. 
Neither the Council nor its employees may 
refuse to testify before or submit informa­
tion to Congress or any duly authorized com­
mittee thereof. 

(6) The Council shall conduct annual pub­
lic hearings on the Energy Plan and may 
hold public hearings when there is substan­
tial public interest in other pending mat­
ters. 

(7) In carrying out its collection, analy­
sis, and interpretation of energy statistics 
function, the Council shall, as quickly as 
possible and after appropriate study, promul­
gate guidelines for the collection and ini­
tial analysis of energy data by other Federal 
agencies, after published notice in the Fed­
eral Register and opportunity for comment. 
Such guidelines shall be designed to make 
such data compatible, useful, and compre­
hensive. Where relevant data is not now 
available or reliable and is beyond the au­
thority of other agencies to collect, then the 
Council shall recommend to the Congress the 
enactment of appropriate legislation. Pend­
ing congressional consideration, the Council 
may gather such data directly. The Council 
shall have the power to require by special or 
general orders any person to submit in writ­
ing such energy data as the Council may 
prescribe. Such submission shall be made 
within such reasonable period and under 
oath or otherwise as the Council may direct. 

(f) (1) In exercising its powers, functions, 
and duties, the Council shall-
. (A) consult with representatives of sci­

ence, industry, agriculture, labor, conserva­
tion organiz-ations, State and. local govern­
ments, and other groups, as it deems advisa­
ble; and 

(B) employ a competent, independent 
staff which shall utilize, to the fullest ex­
tent possible, the services, facillties, and in­
formation (including statistical informa­
tion) of public and private agencies and or-

ganizations, and individuals, to avoid dupU­
cation of effort and expense, thus assurin~ 
that the Council's activities will not unnec­
essarily overlay or conflict with similar ac­
tivities authorized by law and performed by 
other agencies. 

(2) Members of the Council shall serve full 
time and the Chairman of the Council shall 
be compensated at the ra.te provided for level 
n of the Executive Schedule Pay Rlates (5 
U.S.C. 5313). The other members of the 
Council shall be compensated at the rate 
provided for the level IV of the Executive 
Schedule Pay Rates (5 U.S.C. 5315). 

{3) The Council may employ such officers 
and employees as may be necessary to carry 
out its functions. The Council may also em­
ploy and fix the compensation of such ex­
perts, consultants, or contractors to conduct 
detailed studies as may be necessary for the 
carrying out of its functions to the same 
extent as is authorized under section 3109 of 
title 5, United States Code (but without re­
gard to the last sentence thereof) . 

(g) The Council shall prepare and submit 
to the President and the Congress on or be­
fore January 1, 1974, and annually there­
after, an energy report to accompany the En­
ergy Plan. This report shall include-

(1) an estimate of energy needs of the 
United States for the ensuing ten-year pe­
riod to meet the requirements of the gen­
eral welfare of the people of the United 
States and the commercial and industrial 
life of the Nation; 

(2) an estimate of the domestic and for­
eign energy supply on which the United 
States will be expected to rely to meet such 
needs in an economic manner with due re­
gard for the protection of the environment, 
the conservation of natural resources, and 
the implementation of foreign policy objec­
tives; 

(3) current and foreseeable trends in the 
price, quality, management, and utilization 
of energy resources and the effects of those 
trends on the social environmental, eco­
nomic, and other requirements of the Na­
tion; 

( 4) a catalog of research and development 
efforts funded by the Federal Government to 
develop new technologies, to forestall energy 
shortages, to reduce waste, to foster recycling, 
and to encourage conservation practices; and 
recommendations for developing technol-ogy 
capable of increasing efficiency and protect­
ing employee health and safety in energy 
industries; 

( 5) recommendations fer improving the 
energy data and information available to the 
Federal agencies by improving monitoring 
systems, standardizing data, and securing ad­
ditional needed information; 

(6) a review and appraisal of the adequacy 
and appropriateness or technologies, pro­
cedures, and practices (including competitive 
and regulatory practices), employed by Fed­
eral, State, and local governments and non­
governmental entities to achieve the purposes 
of this section; and 

(7) recommendations concerning the level 
of funding for the development and applica­
tion of new technologies, as well as new pro­
cedures and practices which the Council may 
determine to be required to achieve the pur­
poses of this section and improve energy 
management and conservation together with 
recommendations for additional legislation: 

(h) (1) Copies of any communications, 
docum-ents, reports, or information received 
or sent by any members of the Council shall 
be made available to the public upon identi­
fiable request, and at reasonable cost, unless 
such information may not be publicly re­
leased under the terms of paragraph (2) of 
this subsection. 

(2) The Council or any officer or employee 
of the Council shall not disclose information 
obtained under this section which concerns 
or relates to a trade secret referred to in sec-

'. 
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tion 1905 of title 18, United States Code, ex­
cept tha"!; such information may be disclosed 
in a manner designed to preserve its confi­
dentiality-

(A) to other Federal Government depart­
ments, agencies, and officials for official use 
upon request; 

(B) to committees of Congress having ju­
risdiction over the subject matter to which 
the information relates; 

(C) to a court in any judicial proceeding 
under court order formulated to preserve the 
confidentiality of such information without 
impairing the proceedings; and 

(D) to the public in order to protect their 
health and safety after notice and oppor­
tunity for comment in writing or for discus­
sion in closed session within fifteen days by 
the party to whom the information pertains 
(if the delay resulting from such notice and 
opportunity for comment would not be detri­
mental to the public health and safety). 
In no event shall the names or other means 
of identification of injured persons be made 
public without their express written consent. 
Nothing contained in this section shall be 
deemed to require the release of any infor­
mation described by subsection (b) of sec­
tion 552, title 5, United States Code, or which 
is otherwise protected by law from disclosure 
to t••e public. 

(i) (1) The Comptroller General of the 
United states shall continuously monitor and 
evaluate the operations of the Council in­
cluding its reporting requirements. Upon his 
own initiative or upon the request of a com­
mittee of the Congress or, to the extent per­
sonnel are available, upon the request of a 
Member of the Congress, the Comptroller 
General shall (A) conduct studies of existing 
statutes and regulations governing Federal 
energy programs, (B) review the policies and 
practices of Federal agencies administering 
such programs, (C) review and evaluate the 
procedures followed by such agencies, in 
gathering, analyzing, and interpreting energy 
statistics, data, and information related to 
the management and conservation of energy, 
including but not limited to data to energy 
costs, demand, industry structure, environ­
mental impacts and research and develop­
ment, and (D) evaluate particular projects 
or programs. The Comptroller General shall 
have access to such data from any public or 
private source whatever, notwithstanding 
the provisions of any other law, as is neces­
sary to carry out his responsibilities under 
this section and shall report to the Congress 
at such times as he deems appropriate with 
respect to Federal energy programs, including 
his recommendations for such modifications 
in existing laws, regulations, procedures, and 
practices as will, in his judgment, best serve 
the Congress in the formulation of a national 
energy policy. 

(2) In carrying out his responsibilities as 
provided in paragraph ( 1) of this subsec­
tion, the Comptroller General shall give par­
ticular attention to the need for improved 
coordination of the work of the Federal 
Government related to energy policies and 
programs and the attendant need for a 
central source of energy statistics and 
information. 

(3) The Comptroller General or any of his 
authorized representatives in carrying out 
his responsibilitie.s under this section shall. 
have access to any books, documents, papers, 
statistics, data, information, and records of 
any private organization relating to the man­
agement and conservation of energy, in­
cluding but not limlted to energy costs, 
demand, supply, reserves, industry structure, 
environmental impacts, and research and de­
velopment. The Comptroller General may re­
quire any private organization to sublllit in 
writing such energy data as he may prescribe. 
Such submission shall be made within such 
reasonable period and under oath or other­
wise as he may direct. 

(4) To assist in carrying out his responsi-
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bilities, the Comptroller General may sign 
and issue subpenas requiring the production 
of the books, documents, papers, statistics 
data information, and records referred to 
in paragraph (3) of this subsection. 

(5) In case of contumacy, or refusal to 
obey a subpena of the Comptroller General 
issued under this section, by any person who 
resides, is found, or transacts business within 
the jurisdiction of any district court of the 
United States, such district court shall, upon 
the request of the Comptroller General, have 
jurisdiction to issue to such person an order 
requiring such person to comply forthwith. 
Failure to obey such an order is punishable 
by such court as a contempt of court. 

(6) Reports submitted by the Comptroller 
General to the Congress shall be available 
to the public at reasonable cost and upon 
identifiable request, except that the Comp­
troller General may not disclose to the pub­
lic any information which could not be dis­
closed to the public by the Council under 
the provisions of subsection (h) (2) if the 
information were held by the Council. 

(j) ( 1) There are authorized to be appro­
priated to carry out the provisions of this 
section not to exceed $1,000,000 for fiscal 
year ending June 30, 1974, $2,000,000 for 
fiscal year ending June 30 1975, and $4,000,-
000 for each fiscal year thereafter. 

(2) All sums appropriated under this sec­
tion shall remain available for obligation or 
expenditure in the fiscal year for which ap­
propriated and in the fiscal year next 
following. 

OFFICE OF ENERGY CONSERVATION 

SEC. 4. (a) There is hereby established in 
the Department of the Interior the Office 
of Energy Conservation. 

(b) The Office of Energy Conservation shall 
have a Director who shall be appointed by 
the President by and with the advice and 
consent of the Senate and such other officers 
and employees as may be required: Provided, 
That any incumbent Director occupying the 
office upon the date of enactment of this 
Act shall not be subject to the ad-vice and 
consent of the Senate. The Director shall 
have such duties and responsibilities as the 
Secretary of the Interior may assign and 
shall be compensated at the rate provided 
for level V of the Executive Schedule Pay 
Rates (5 U.S.C. 5315). 

(c) The Secretary of the Interior, acting 
through the Office of Energy Conservation, 
shall-

(1) work with the Council on Environ­
mental Quality in developing new energy 
conservation initiatives for the Pederal Gov­
ernment; 

(2) cooperate with private industry in 
developing energy conservation programs in 
industry; 

(3) provide assistance to State govern­
ments in the development of State energy 
conservation programs; 

(4) conduct and promote educational pro­
grams to foster public awareness of energy 
conservation needs and opportunities; 

(5) conduct a continuing study of, and 
maintain current statistics on, patterns of 
energy consumption; and 

(6) prepare an annual report to the Pres­
ident and the Congress on his activities and 
the activities of other Federal agencies in 
implementing the policy and purposes of 
this Act. The report shall also review prog­
ress in energy conservation for major cate­
gories of energy use, and recommend addi­
tional energy conservation measures for each 
such category. 

RESEARCH AND DEVELOPMENT 

SEc. 5. (a) The Director of the National 
Science Foundation shall coordinate the en­
ergy conservation research and development 
programs of -the Federal Government, iden­
tify energy conservation research and de­
velopment opportunities, and make recom­
mendations to the President and the 

Congr~ss for additional research and develop­
ment programs necessary to achieve the 
policy and purposes of this Act. 

(b) The Secretary of Commerce is author­
ized to establish within the National Bureau 
of Standards an energy conservation research 
and development program to stimulate. 
through process testing, field demonstra­
tions, and other means, new or improved 
manufacturing and industrial processes; 
better building construction, materials, and 
techniques; and new or improved residential 
and non-re:;idential appliances and equip­
ment; and to foster more efficient methods 
of managing energy use. 

(c) The Secretary of the Interior is au­
thorized to establish, using existing facilities 
of the Federal Government for the produc­
tion and transmission of electrical energy, 
one or more electrical equipment testing and 
development centers for the purpose of de­
veloping and testing more efficient methods 
and equipment for the production and trans­
mission of electric energy. 

(d) The research programs authorized by 
this section shall be coordinated to the full­
est extent possible with existing governmen­
tal and industrial research and development 
programs. 

(e) For the purpose of subsections (b) and 
(c) of this section, there are authorized to 
be appropriated $8,000,000 and $4,000,000, re­
spectively, for each of the first three fiscal 
years following the enactment of this Act. 
FEDERAL BUll.DING AND PROCUREMENT POLICIES 

SEc. 6. (a) (1) The Congress hereby finds­
(A) that federally owned and federally as­

sisted facilities have a signi.tlcant impact on 
the Nation's consumption of energy; 

(B) that energy conservation practices 
adopted for the design, construction, and 
utilization of these facilities will have a 
beneficial effect on the Nation's overall sup-
ply of energy; . 

(C) that the cost of the energy consumed 
by these facilities over the life of the fl;loCili• 
ties must be considered, in addition to the 
initial cost of constructing such facilities; 
and 

(D) that the cost of energy is significant 
and facility designs must be based on the 
lowest total life cycle cost, including (i) the 
initial construction cost, and (ii) the cost, 
over the economic life of the facility, of the 
energy consumed, and of operation and 
maintenance of the facility as it affects 
energy consumption. 

(2) The Congress declares that it is the 
policy of the United States to insure that 
energy conservation practices are employed 
in the design of Federal and federally as­
sisted facilities. To this end the Congress 
encourages Federal agencies to analyze the 
cost of the energy consumption of each facil­
ity constructed or each major facility con­
structed or renovated, over its economic life, 
in .addition to the initial construction for 
renovation cost. 

(b) For purposes of this section: 
(1) The term "Federal agency" means an 

executive agency (as defined iu. section 105 
of title 5, United States Code) and includes 
the United States Postal Service. · 

(2) The term "facility" means any build­
ing on which construction is initiated siX 
months or more after the date of enactment 
of this . Act. 

(.3) The term "major facility" means ~my 
building of fifty thousand or more square 
feet of usable floor space on which con­
struction or renovation is initiated six 
months or more after the date of enactment 
of this Act. 

(4) The term "Federal facility" or "major 
Federal facility" means a. facility constructed, 
or a major facility constructed or renovated, 
by a Federal agency. 

(5) The term "federally assisted facility" 
or "major federally assi.sted facility" means 
a. facility constructed, or major facility con­
structed or renovated, in whole or in part 
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witll Federal funds or with funds guaranteed 
or insured by a Federal agency. 

(6) The term "initial cost" means the re­
quired cost necessary to construct a facility 
or construct or renovate a major facility. 

(7) The term "economic life" means the 
projected or anticipated useful life of a 
facility. 

(8) The term "life-cycle cost" means the 
cost of a facility including (i) its initial 
cost, and (ii) the cost, over the economic 
life of the facility, of the energy consumed 
and of operation and maintenance of the 
facility as it affects energy consumption. 

(9) The term "energy consumption analy­
sis" means the evaluation of all energy con­
suming systems and components by demand 
and type of energy, including the internal 
energy load imposed on a facility by its oc­
cupants, equipment and components, and 
the external energy load imposed on the 
facility by climatic conditions. 

(c) (1) The Congress authorizes and di­
rects that Federal agencies shall carry out 
the construction of Federal facilities, and 
the construction and renovation of major 
Federal facilities, under their jurisdiction or 
programs for the construction of federally 
assisted facilities and the construction and 
renovation of major federally assisted facil­
ities in such a manner as to further the 
policy declared in paragraph (a) (2) of this 
section, insuring that energy conservation 
practices are employed in new Federal and 
federally assisted facilities and in new or 
renovated major Federal and federally as­
sisted facilities. 

(2) Each Federal agency having juris­
diction over any Federal or federally assisted 
fac111ties construction program shall require 
the preparation of a complete life-cycle cost 
analysis for each major facility (exceeding 
fifty thousand square feet of usable fioor 
space) , for the expected life of the major 
facility. 

(3) This life-cycle cost analysis shall in­
clude but not be limited to such elements 
as: 

(A) the coordination and positioning of 
the major facility on its physical site; 

(B) the amount and type of fenestration 
employed in the major facility; 

(C) the amount of insulation incorporated 
into the facility design; 

(D) the variable occupancy a~d operating 
conditions of the major facility, including 
lllumination levels; and 

(E) an energy consumption analysis of 
the major facility's heating, ventilating, and 
air-conditioning system, lighting system, 
and all other energy-consuming systems. The 
energy consumption analysis of the opera­
tion of energy-consuming systems in the 
major facility should include but not be 
limited to: 

(i) the comparison of two or more system 
alternatives; 

(11) the simulation of each system over 
the entire range of operation of the major 
facility for a year's operating period; and 

(iii) the evaluation of the energy con­
sumption of component equipment in each 
system considering the operation of such 
components at other than full or rated 
outputs. 

( 4) The life-cycle cost analysis performed 
for each major facility shall provide but not 
be limited to the following information: 

(A) the initial cost of each energy-consum­
ing system being compared and evaluated; 

(B) the annual cost of all utilities; 
(C) the annual cost of maintaining each 

energy-consuming system; and 
(D) the average replacement cost for each 

system expressed in annual terms for the 
economic life of the major facility. 

(5) Selection of the optimum system or 
combination of systems to be incorporated 
into the design of the major fac111ty shall be 
based on the life-cycle cost analysis of the 
economic life of the major facility. 

(6) In the selection of locations for new 
Federal and federally assisted facilities con­
sideration shall be given to proximity to 
existing or planned mass transit facilities. 

(d) The life-cycle cost analysis and con­
sideration of energy ccnservation practices 
required by subsection (c) of this section 
shall be included by the Administrator of 
the General Services Administration in any 
prospectus submitted to the Committees on 
Public Works of the Senate and the House 
of Representatives under section 7 of the 
Public Buildings Act of 1959, as amended. 

(e) The Administrator of the General Serv­
ices Administration shall prepare and sub­
mit biennial repr :ts to th~ President and 
the Cou(n'e'>s on the results of the program 
established pur:::uant to subsections (c) and 
(d) of this section. Such renort shall include 
a description of equipment, methods of con­
struction, and operating practices used to 
achieve energy conservation, includin~ com­
parisons of energy consumption and costs 
for facilities in which such equipment, meth­
ods, or policies are and are not used. 

(f) The Administrator of the General 
Services Administration is authorized and 
directed to develop, publish, and implement 
energy conservation guidelines for all Fed­
eral procurement. These guidelines shall be 
designed to assure that efficient energy use 
becomes a major consideration in all Federal 
procurement and shall be followed by all 
Federal agencies. 

(g) The provisions of subsection 'c) and 
subsection (f) of this section shall apply 
to all the construction and procurement 
policies of the Department of Defense, except 
where the Secretary of Defense finds that 
combat or other specific, critical military 
needs require otherwise. 

BUILDING STANDARDS 
SEc. 7. (a) The Secretary of Housing and 

Urban Development is authorized and di­
rected to develop, in cooperation with the 
National Bureau of Standards and the Gen­
eral Services Administration, improved gen­
eral performance standards and specific de­
sign, lighting, and insulation standards to 
promote efficient energy use in residential, 
commercial, and industrial buildings. 

(b) The Secretary, in cooperation with 
the National Bureau of Standards and the 
General Services Administration, is author­
ized and directed to prepare the most prac­
ticable standards possible for efficient energy 
use for different types and classes of build­
ings, in differing regional environments. 
Such standards for energy use shall, to the 
extent possible, specify the energy conserva­
tion which may be achieved by adopting the 
practices recommended therein. The stand­
ards should be designed so that they may 
readily be incorporated in all currently avail­
able model building codes and such new 
model building codes as may be developed by 
the Bureau or any other entity. 

(c) Within six months from the date of 
enactment of this Act, the Secretary shall re­
view and revise the existing minimum prop­
erty standards of the Federal Housing Ad­
ministration to incorporate therein the most 
advanced practicable standards for efficient 
energy use, including the most advanced 
practicable spaco conditioning and major ap­
pilance standards. Such standards shall 
thereafter be reviewed and where necessary 
revised not less than once every three years 
to include new or improved techniques for 
more efficient energy use. 

TRUTH IN ENERGY 
S53. 8. (a) The Federal Trade Commission 

Act (15 U.S.C. 41 et seq.) 1s amended by-
( 1) striking out sectjtJn 18 thereof 1n its 

entirety; 
(2) amending section 1 thereof by insert­

ing at the beginning of the first sentence 
thereof the following: "(b) "; 

(3) inserting a new section 1(a) thereof 
as follows: 

"(a) This Act may be cited as the 'Federal 
Trade Commission Act'."; and 

(4) adding at the end thereof the follow­
ing new sections: 

"SEC. 18. FINDINGS AND PURPOSE.-(a) The 
Congress finds and declares that--

"(1) The Nation is facing an energy short­
age of acute proportions in the decade follow­
ing the date of enactment of this section. 
The problem has already manifested itself in 
different geographical areas in the form of 
power blackouts and brownouts, school clos­
ings because of a scarcity of fuel, and short­
ages of gasoline for automobiles and fuel for 
fai:m equipment. 

·~ (2) A significant easing of the energy 
problem can be achieved by elimination of 
wasteful uses of energy, promotion of more 
effective uses of energy, and education o! 
consumers as to the importance of conserv­
ing energy. 

"(~) Climate conditioning systems and 
household products such as water heaters, 
room air-conditioners, refrigerators, freezers, 
stoves, and clothes dryers use significant 
quantities of energy. Substantial reductions 
are possible in the energy consumption o! 
many of these systems and products if more 
a.ttention is paid to energy usage in their de­
sign and in their use by consumers. 

"(4) Many owners of major energy-con­
suming products and climate conditioning 
systems do not know nor can they readily dis­
cover prior to purchase how much each such 
product or system will cost each year to op­
erate (in terms of energy charges) nor are 
they able to compare, in terms of operating 
cost, competing products or systems using 
different energy sources. 

"(b) Since informed consumers are essen­
tial to the fair working of the free enterprise 
system and to the maintenance of balance 
between the supply of and the demand ·for 
energy, it is hereby declared to be the intent 
of Congress to assure, through a uniform 
national system, noncompliance with which 
shall be an unfair or deceptive act or prac­
tice, meaningful disclosure of the annual 
operating cost of certain products and sys­
tems, so that consumers can readily compare 
them and thereby avoid purchasing those 
which unnecessarily waste energy. 

"SEC. 19. DEFINITIONS.-As used in sections 
18 through 24 of this Act--

"(1) 'Annual operating cost• means, with 
respect to a major energy-consuming house­
hold product or climate conditioning system, 
the estimated cost of electricity or fuel 
needed for ::1ormal t:Saee during a calendar 
year as determined in accordance with the 
provisions of section 20 of this Act. 

"(2) 'Climate conditioning system' means 
any system which is designed to be installed 
or is installed in a previously occupied 
building for the purpose of artificially con­
trolling temperature of humidity levels with­
in such building or portion thereof. Such a 
system is characterized as being composed of 
a number of components (such as piping, 
ducting, furnaces, boilers, fans, heaters, com­
pressors, pumps, controls, and working fiuids, 
such as air, other gases, water, steam, oils, 
and refrigerants) which are not designed for 
or are incapable of controlling temperature 
or humidity levels within such building un­
til and unless they are connected or combined 
together. 

"(3) 'Communications medium' means any 
printed or electronic means of communica­
tion which reaches significant numbers of 
people including, but not limited to, news­
papers, journals, periodicals, publications 
radios, televisions, films, or theater. 

" ( 4) 'Fuel' means butane, coal, diesel oil, 
fuel oil, gasoline, natural gas, propane, or 
steam obtained from a central source; or any 
other substance which, when utilized, 1s ca­
pable of powering a major energy-consuming 
household product or climate conditioning 
system. 
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"(5) 'Major energy consuming household 

product' means a product which: (A) is sold 
or intended to be sold for use in a residence; 
(B) is utilized or intended to be utilized for 
a major residential end use of energy; (C) 
function when connected to a readily avail­
able source of energy external to the product; 
and (D) requires, based on average patterns 
of usage as determined in accordance with 
section 20 of this Act, more than 200 kilowatt­
hours per year or in the case of a product 
powered by fuel, more than 2,000,000 British 
thermal units per year. 

"(6) 'Major residential end use of energy' 
means one of the following residential uses 
of energy: (A) space beatings; (B) water 
heating; (C) cooking; (D) clothes drying; 
(E) refrigeration; (F) air-conditioning; and 
(G) any other residential use of energy that 
the Commission, in cooperation with the 
National Bureau of Standards, determines, by 
a proceeding pursuant to section 20(j) of this 
Act, to be included to meet the purposes of 
sections 18 through 24 of this Act. 

"(7) 'Supplier' means any manufacturer, 
importer, wholesaler, direct sale merchan­
diser, distributor, or retailer of any new ma­
jor energy consuming household product, or 
any engineer or contractor who is designing 
a climate conditioning system for use in a 
previously occupied building. 

"SEC. 20. ESTIMA'!'li;S OF ANNUAL OPERATING 
CosTs.-(a) The Commission, in cooperation 
with the National Bureau of Standards, With­
in 3 months after the date of enactment of 
this section, in a proceeding pursuant to 
section 553 of title 5, United States Code, 
shall identify those products which are major 
energy consuming household products. 

"(b) The Commission, in cooperation With 
the National Bureau of Standards, beginning 
12 months after the date of enactment of 
this section shall establish priority ranking 
of major energy consuming household prod­
ucts, based on the extent to which such 
products contribute to residential energy 
consumption; and shall, in a proceeding pur­
suant to section 553 of title 5, United States 
Code, adopt interim procedures for deter­
mining and disclosing annual operating costs 
of major energy consuming household 
products. Such interim procedures shall be 
adopted in the order of such priority ranking 
and shall remain in effect until the effective 
date of the procedures promulgated in ac­
cordance with subsections (c) through (i) 
of this section. 

"(c) For each major energy consuming 
household product identified under subsec­
tion (a) of this section, the Commission, in 
coope1·ation With the National Bureau of 
Standards, within 18 months after the date 
of enactment of this section, in a proceeding 
pursuant to subsection (J) of this section, 
shall define an average-use cycle, and devise 
a procedure for testing or for calculations 
based upon tests by which an average-use 
cycle of a product may be simulated and the 
energy utilized during such cycle measured. 
In developing such definition and procedures, 
the Commission shall consult With appro­
priate professional engineering societies, and 
organizations representing the manufactur­
ers of major energy consuming household 
products in order to enable the Commission 
to make the best possible utilization of ap­
propriate existing testing procedures and pro­
fessional expertise. 

"(d) The Commission shall direct each 
manufacturer and importer of each major 
energy consuming household product iden­
tified under subsection (a) of this section 
to conduct tests on all applicable models ot 
such products in accordance with the pro­
cedures established under subsection (c) of 
this section. Beginning 30 months after the 
date of enactment of this section, such manu­
facturers. and importers shall furnish the 
t•es~ts of such tests, in the form of energy 
utUtzed per average-use cycle, to the Com-

mission and shall include such results as 
part of the information shipped With each 
such product to all the suppliers who carry 
such product. 

"(e) The Commission, in cooperation with 
the National Bureau of Standards, Within 18 
months after the date of enactment of this 
section, in a proceeding pursuant to sub­
section (j) of this section, shall develop and 
maintain, on a regional, national, or other 
basis which the Commission finds appropri­
ate in such proceeding, information on the 
estimated (1) number of average-use cycles 
performed annually by each major energy 
consuming household product identified 
under subsection (a) of this section; and 
(2) average unit cost of energy for those 
circumstances under which such products . 
are expected to be utilized. Such costs shall 
be computed on the basis of energy cost fig­
ures which shall be supplied to the Commis­
sion by the Federal Power Commission and 
the Secretary of the Interior. 

"(f) (1) The Commission shall, beginning 
18 months after the date of enactment of 
this section and on an annual basis there­
after, disseminate to all manufacturers and 
importers of major energy consuming house­
hold products the information developed 
under subsection (e) of this section. Such 
information shall be accompanied by in­
structions and computational aids for deter­
mining the annual operating cost of a given 
major energy consuming household product 
in accordance with the procedure established 
under subsection (g) of this section. 

"(2) If, for any particular major energy 
consuming household product, the Commis­
sion develops such information on a national 
basis, the determination of the annual op­
erating cost shall be made by the manufac­
turers or importers, and the annual operat­
ing cost figures shall be included by the 
manufacturers or importers as part of the 
material shipped with each such product 
to all the suppliers who carry such product. 

"(3) For major energy consuming house­
hold products, other than those referred to 
in paragraph (2), the manufacturers and 
importers shall forward such information, 
instructions and computational aids to all 
the suppliers who ca-rry such product. Sup­
pliers engaged in the business of selling new 
major energy consuming household products 
for purposes other than resale shall make the 
determination of the annual operating costs. 

"(4) Within 36 months after the date of 
enactment of this section, and periodically 
thereafter when a revision is deemed neces­
sary or appropriate, a compilation of infor­
mation provided to or developed by the Com­
mission under subsections (d) and (e) of 
this section shall be published by the Com­
mission in a public document to be placed 
on sale at the Government Printing Office. 
The Commission shall take steps to encour­
age the Widest possible distribution of such 
document and any reVision thereof. 

"(g) The annual operating cost of any 
major energy consuming household product 
shall be determined by multiplying the en­
ergy utilized per average-use cycle, as deter­
mined under subsection (d) of this section, 
by the number of average-use cycles per 
annum multiplied by the average unit cost 
of energy, as determined under subsection 
(e) of this section. 

"(h) Within 18 months after the date of 
enactment of this section, in a proceeding 
pursuant to subsection (j) of this section, 
the Commission, in cooperation with the 
National Bureau of standards, shall estab­
lish model ca.lculation procedures for use 
by suppliers in determining the annual op­
erating costs of climate conditioning systems. 
In developing such procedures, the Commis­
sion shall consult with appropriate profes­
sional engineering societies, and organiza­
tions representing the climate conditioning 
industry so as to a.llow the best possible utn-

ization by the Commission of the appropri­
ate existing calculation procedures and pro­
fessional expertise. The model calculation 
procedures developed under this subsection 
shall be distributed or otherwise made avail­
able by the Commission at reasonable cost to 
all applicable suppliers and other interested 
persons. 

{i) The annual operating cost shall be de­
termined at the time the price is stated or 
advertised upon the basis of the most recent 
information provided the supplier in accord­
ance with subsections (d) and {f) of this 
section. 

"(J) Except as elsewhere provided in this 
section, a proceeding shall be conducted in 
accordance with the provisions of section 553 
of title 5, United States Code, except notice 
and a. public hearing are required, and a rec­
ord of the proceeding shall be maintained. 
Interested persons shall also be given an 
opportunity for the oral presentation of data, 
views, or arguments, in addition to an oppor­
tunity to make written submission. A tran­
script shall be kept of any oral presentation. 

"SEC. 21. LABELING AND ADVERTISING.-(a) 
Beginning 6 months after the date of adop­
tion of procedures for determining and dis­
closing annual operating costs in accord­
ance With section 20 of this Act, it shall be 
unlawful for any supplier to sell or offer 
for sale in commerce for purposes other than 
resale any new major energy consuming 
household product or climate conditioning 
system for which such procedure has been 
adopted, unless the annual operating cost of 
such product or system is disclosed by the 
supplier prior to any such sale. Such disclos­
ure shall appear on the same label, tag, shelf, 
display case, counter, contract, estimate, pro­
posal, direct-Inall statement, or any other 
place on which the purchase price or acquisi­
tion cost of such product or system is stated, 
in accordance with rules established by the 
Commission: Provided., That if annual oper­
ating costs are significantly difierent in dif­
ferent sections of the country, communica­
tions covering more than one such section in 
the form of mail-order literatm·e, catalogs, 
brochures, or other media which contain 
price data shall include national average 
values of annual operating costs, and shall 
disclose clearly and conspicuously that the 
annual operating costs of such products for 
any specific section of the country may be 
obtained from the supplier. 

"(b) Beginning 6 months after the date of 
adoption of procedures for determining and 
disclosing annual operating costs in accord­
ance with section 20 of this Act it shall be 
unlawful for any supplier to advertise or 
cause to be advertised in commerce through 
any communications medium any new major 
energy consuming household product for 
which such procedure has been adopted, if 
such advertisement states the purchase price 
or acquisition cost of such product, unless 
the advertisement includes a statement of 
the annual operating cost of such product in 
accordance with rules established by the 
Commission: Provided., That if annual 
operating costs as determined in accordance 
with section 20(g) of this Act are signif­
icantly different in different sections of the 
country, price advertising covering more than 
one such section shall include national aver­
age values of annual operating costs, and 
shall disclose clearly and conspicuously that 
the annual operating costs of such products 
for any specific section of the country may 
be obtained from the supplier. 

"(c) It shall be unlawful for any supplier 
to give false or misleading information to 
the Commission or any prospective pur­
chaser with respect to the annual operating 
cost of any new major energy consuming 
household product or climate conditioning 
system or, in the case of a manufacturer or 
importer. with respect to tests conducted in 
accordance with section 20(d) of ·thls Act. 
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"(d) It shall be unlawful for any supplier 

to fail to comply with any requirement im­
posed by any rule or regulation issued under 
this section or section 20 of this Act. 

"(e) (1) No requirement with respect to 
disclosure of the annua.l operating cost of a 
new major energy consuming household 
product shall be applicable to any such 
product which is shipped In commerce by a 
manufacturer or importer prior to the date 
of applicability of any requirement with re­
spect to disclosure of the annual operating 
cost of such product. 

"(2) The Commission may by rule prohibit 
a supplier from stockpiling any new major 
energy consuming household product prior 
to the date of applicability, under paragraph 
(1) of this subsection, of any requirement 
with respect to disclosure of the annual 
operating cost of such product. For the pur­
poses of this paragraph, 'stockpiling' means 
shipping a new major energy consuming 
household product between the date of pro­
mulgation of a testing procedure for such 
product and 15 months after the date of en­
actment of this section at a rate which is 
significantly greater (as determined under 
the rule under this paragraph) than the rate 
at which such product was shipped during a 
base period (prescribed in the rule under 
this paragraph) ending before the date of 
promulgation of the testing procedure. 

"(f) Nothing in this section shall be con­
strued to give rise to a cause of action for 
rescission of any contract or for damages, 
unless the supplier fraudulently or know­
ingly gave the client or purchaser false in­
formation on annual operating costs, and 
such client or purchaser reasonably relied 
thereon to his detriment in entering upon 
such contract. 

"(g) Nothing in this section shall be deem­
ed to prohibit a supplier or an advertiser 
from representing orally or in writing that 
the annual operating costs requ~ed to be 
disclosed by this section are based on aver­
age patterns of usage and should not be con­
strued as a precise calculation of annual 
operating costs to be experienced by an in­
dividual purchaser. 

"SEC. 22. (a) PROHmiTED ACTS AND EN­
FORCEMENT.-(&) Violation of any disclosure 
provision of section 20 or 21 of this Act shall 
constitute an unfair or deceptive act or prac­
tice under section 5 of this Act and shall be 
subjected to proceedings thereunder. 

"(b) The district courts of the United 
States shall have jurisdiction without regard 
to the amount in controversy or the citizen­
ship of the parties to restrain any violation 
of section 20 or 21 of this Act. Such actions 
may be brought by the Commission in any 
district court of the United States for a 
judicial district in which the defendant 
resides, is found, or transacts business or 
in which the alleged violation occurred. In 
any such action, process m.ay be served in any 
judicial district in which a defendant re­
sides or is found. 

"(c) (1) Aily person may commence a civil 
action on his own behalf against (A) any 
supplier who is a.lleged to be in violation of 
any provision of section 20 or 21 of this Act 
or any regulation thereunder; or (B) or the 
Commission where there is an alleged failure 
of the Commission to perform any act or 
duty under such sections which is not dis­
cretionary. The district courts of the United 
States shall have jurisdiction without re­
gard to amount in controversy or citizen­
ship of the parties to grant mandatory or 
prohibitive injunctive relief or interim 
equitable relief to enforce such provisions 
with respect to any supplier or to order the 
Commission to perform any such act or 
duty. Such court, in issuing any final order 
in an action . brought under this subsectipn, 
may award costs of Utlga.tion (including r~a­
sona.ble attorney and expert witness fees) 
to any party, whenever the court determines 

such an award is appropriate. No action may­
be commenced under this subsection prior 
to 60 days after the plaintiff has given notice 
of the alleged violation to the appropriate 
supplier and the Commission. 

"(2) In any action under this subsection, 
the Commission, ~f not a party, may inter­
vene as a matter of right. 

"(3) Nothing Jn this subsection shall re­
strict any right which any person or class of 
persons may have under any other statute 
or at common law to seek enforcement of 
any provision of sections 18 through 24 of 
this Act or regulation thereunder or .any 
other relief. 

"SEC. 23. PREEMPTION.-(a) It is hereby 
declared to be t.ae express intent of Congress 
to supersede any and all laws of the States 
or political subdivisions thereof insofar as 
they may now or hereafter provide for the 
disclosure of energy consumption, energy 
·efficiency, efficiency ratio, or annual op­
erating cost of .any new major energy con­
suming household product or climate con­
ditioning system if there is in effect and 
applicable a Federal disclosure requirement 
with respect to such product or system. 

"(b) Upon petition by any State, or poll­
tical subdivision thereof, the Commission 
may, by rule, after notice and opportunity 
for presentation of views, exempt from the 
provisions of this subsection, under such 
conditions as it may impose, any State or 
local requirement that ( 1) affords protec­
tion to consumers greater than that pro­
vided in the applicable Commission rule; 
(2) is required by compelling local condi­
tions; and (3) does not unduly burden 
commerce. The Commission shall maintain 
continuing jurisdiction with respect to those 
States or political subdivisions thereof which 
are specifically exempted under this sub­
section. Any suah exemption granted by 
the Commission may be withdrawn by it 
whenever It Is determined that the State or 
politlca.l subdivision thereof is not efficiently 
enforcing its requirements or that such 
exemption is no longer in the public interest. 

"SEC. 24. REPORT, TERMINATION, AND Au­
THORIZATION.-(a) On July 1 of the year fol­
lowing the year in which this Act is enacted 
and every year thereafter as part of its an­
nual report, the Commission shall report to 
the Congress and to the President on the 
progress made in carrying out the purposes 
of sections 18 through 24 of this Act. 

"(b) The provisions of sections 18 through 
24 of this Act shall terminate upon the adop­
tion of a concurrent resolution by the Con­
gress with a determination that the findings 
set forth in section 18 (a) of this Act are no 
longer applicable. 

"(c) There are authorized to be appro­
priated such sums as may be necessary to 
carry out the provisions of sections 18 
through 24 of this Act, not to exceed $2,000,-
000 for each of the fiscal years ending June 
30, 1974, June 30, 1975, and June 30, 1976." 

AUTOMOBILE FUEL ECONOMY STANDARDS 
SEC. 9. The Motor Vehicle Information and 

Cost Savings Act (15 U.S.C. 1901 et seq.) is 
amended by adding at the end thereof the 
following new title: 

"TITLE V-FUEL ECONOMY 
"SHORT TITLE 

"SEc. 501. This title may be cited as the 
'Automobile Fuel Economy Act'. 

"DECLARATION OF POLICY 
"SEC. 502. (a) FINDINGS.-The Congress 

finds and declares tha. t--
"(1) A serious shortage of refined petro­

leum products is emerging in the United 
States. 

" ( 2) The need to import petroleum from 
foreign nations is causing. the N.a.ti~n- sub­
stantial international trade deficits in fue~. 

".(3) This shortage and trade deficit neces-

sitate reducing wasteful and unnecessary use · 
of petroleum and petroleum products. 

"(4) Automobiles are a major user of 
petroleum products. 

" ( 5) The low fuel economy of many auto­
mobiles today is unnecessary since signifi­
cant increases in fuel economy can be 
achieved without sacrificing environmental 
or safety standards and without restricting 
travel patterns. 

"(b) PuRPosEs.-Therefore, it is hereby de­
clared to be the purpose of the Congress 
to--

"(1) encourage the development, manu­
facture, and sale of automobiles which are 
more economical to operate In terms of the 
amount of fuel consumed per mile traveled; 

"(2) increase the industrywide average 
fuel economy for new automobiles by at least 
50 per centum by 1984 in comparison to the 
industrywide average fuel economy for new 
automobiles in 1974, so that the contribution 
made by the automobile to the rate of growth 
of the total annual consumption of J16tro­
leum products in the United States will be 
minimized; 

"(3) make the Nation self-sufficient in fuel 
supplies for automobile transportation; and 

"(4) promote and encourage new tech­
nologies which may aid in further realiza­
tion of the foregoing objectives. 

"DEFINITIONS 
"SEC. 503. As used in this title-
"(1) 'Automobile' means a four-wheeled 

vehicle propelled by fuel which is manu­
factured primarily for use on the public 
streets, roads, and highways, except any ve­
hicle operated exclusively on a rail or rails, 
and which has as its primary Intended func­
tion the transportation of not more than 
ten individuals. The term 'automobile' in­
cludes a light duty truck rated at 6,000 
pounds gross vehicle weight or less, and a 
multipurpose passenger vehicle which has 
as its primary intended function the trans­
portation of not more than ten individuals, 
other than a motor home constructed on a 
truck chassis, truck chassisca.b, or special 
chassis, or constructed through utilizing a 
truck or similar van. 

"(2) 'Commerce' means commerce among 
the several States or with foreign nations or 
in any State or between any State and for­
eign nation. 

"(3) 'Dealer' means any person engaged in 
the business of selling new automobiles to 
purchasers who buy for purposes other than 
resale. 

" ( 4) 'Fuel' means any material or sub­
stance capable of propelling an automobile, 
including, but not limited to, regular and 
high-octane gasoline, diesel oil, kerosene, 
natural gas, and propane. 

"(5) 'Fuel economy' refers to the average 
number of miles (kilometers) traveled by an 
automobile per unit of fuel consumed, as 
determined in accordance with test proce­
dures established by the Env;ronmental Pro­
tection Agency pursuant to the Clean Air 
Act, as amended. 

"(6) 'Industrywide average fuel economy' 
means the average fuel economy of all new 
automobiles sold or expected to be sold in 
all States in a given model year, which may 
or may not be weighed in accordance with 
regulations of the Secretary. 

"(7) 'Manufacturer' means any person en­
gaged in manufacturing, importing, or as­
sembling automobiles. 

"(8) 'Model' means an automobile of par­
ticular brand name, body dimensions, style, 
engine, and drive train. 

"(8) 'Model year' means the period that 
runs from the date a. model is introduced in 
coDllherce or first offered for sale to pur­
chasers for purposes other than resale, to 
no later than December 31 of the next cal­
endar year. 

"(10) 'Secretary' means the secretary of 
Transport~ tion. 
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" ( 11) 'State' means any State, the District 

of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, the Canal Zone, 
Guam, American Samoa, and the Trust Ter­
ritory of the Pacific Islands. 

"MINIMUM STANDARD AND LONG-RANGE PLAN 
"SEC. 504. (a) EsTABLISHMENT.-The Secre­

tary shall, within eighteen months after the 
date of enactment of this title, establish by 
rule pursuant to section 553 of title 5, United 
States Code, a minimum fuel economy stand­
ard for new automobiles introduced into 
commerce during and after the 1978 model 
year. 

"(b) FACTORs.-In establishing the stand­
ard under subsection (a) of this section, 
the Secretarv shall take into consideration 
the results of the studies conducted pursu­
ant to section 12 of the National .Fuels and 
Energy Conservation Act of 1973. Such stand­
ard shall be set at a level which, in the judg­
ment of the Secretary, represents, to the ex­
tent that is technologically and economically 
feasible, the first step in an orderly progres­
sion toward achievement of the national pur­
pose stated in section 502 (b) of this Act. 

"(c) LoNG-RANGE PLAN.-The Secretary 
shall submit to Congress, no later than 18 
montbs after the date of enactment of this 
title, a plan (which may include proposed 
minimum fuel economy standards for new 
automobiles introduced into commerce dur­
ing model years subsequent to 1978, and 
recommendations for new legislation) for 
achieving the national purpose stated in 
section 502(b) of this Act. In the .develop­
ment of such plan, the Secretary shall con­
sider the results of the studies conducted 
pursuant to section 12 of the National Fuels 
and Energy Conservation Act of 1973. Any 
proposed . minimum standards for fuel eco­
nomy included in such plan shall be tech­
nologically and economically feasible and 
shall be promulgated by the Secretary pur­
suant to section 553-of title 5, United States 
Code, unless either House .of Congress, be­
tween the date of transmittal of such plan 
and thf:l end of a 60-day period following 
such transmittal date, passes a resolution 
stating in substance that it disapproves of 
such plan. 

" (d) AMENDMENT .-The Secretary may 
from time to time, upon the basis of new 
information, amend, modify, or revise any 
standard or plan established under subsec­
tion (a) or (c) of this section. Any amended 
standard shall be technologically and eco­
nomically feasible and shall be issued at 
least 18 months prior to the commencement 
of the model year for which such amend­
ment is to be applicable. 

" (e) EXCEPTIONS.-Standards established in 
subsection (a) or (c) of thi'.:; section shall 
not apply to any automobile which is in­
tended solely for export (and is so labeled 
or tagged on the vehicle itself and on the 
outside of the container, if any) and which 
is exported. 

.. (f) JUDICIAL REVIEW:--

.. ( 1) GENERAL.-Any person who may be 
adversely affected by any rule promulgated 
under this section may at any time prior 
to 60 days ~fter such rule is promulgated 
file a petition in the United States Court 
of Appeals for the District of Columbia, or 
any circuit wherein such person resides or 
h_as his principal place of business, for judi­
c_Ial review of such rule. A copy of the peti­
tiOn shall be forthwith transmitted by the 
clerk of such court to the Secretary. The 
Secretary shall thereupon cause to be filed 
in such court the record of the proceedings 
upon which the rule which is under review 
was ·based, as provided in section 2112 of 
title 28, United States Code. Upon the filing 
of _such petition, the court shall have jur-· 
isdiCtion to review the · rule in · accordance 
with chapter 7 of title 5, United States Code, 
and to grant appropriate relief as provided tn 
such chapter. , 

"(2) ADDITIONAL EVIDENCE.-If the peti­
tioner applies to the court for leave to ad­
duce additional evidence, and shows to the 
satisfaction of the court that such additional 
evidence is material and that there were rea­
sonable grounds for the failure to adduce 
such evidence in the proceeding before the 
Secretary, the court may order such addi­
tional evidence (and evidence in rebuttal 
thereof) to be taken before the Secretary, 
and to be adduced in a hearing, in such man­
ner and upon such terms and conditions as 
the court may deem proper. The Secretary 
may modify his finding as to the facts, or 
make new findings, by reason of the addi­
tional evidence so taken., and he shall file 
such modified or new findings, and his rec­
ommendation, if any, for the modification or 
setting aside of his rule, with the return of 
such additional evidence. 

"(3) FURTHER REVIEW.-The judgment of 
the court affirming or setting aside, in whole 
or in part, any such rule of the Secretary 
shall be final, subject to review by the Su­
preme Court of the United States upon cer­
tiorari or certification as provided in section 
1254 of title 28, United States Code. 

(4) OTHER REMEDIES UNIMPAIRED.-The 
remedies provided for in this section shall be 
in addition to and not in lieu of any other 
remedies provided by law. 

"DUTIES AND POWERS OF THE SECRETARY 
"SEC. 505. (a) GENERAL.-(!) For the pur­

pose of carrying out the provisions of this 
title, the Secretary. or his duly designated 
agent, may hold such hearings, take such 
testimony, sit and act at such times and 
places, administer such oaths, and require, 
by subpena or otherwise, the attendance and 
testimony of such witnesses and the produc­
tion of such books, papers., co1·respondence, 
memorandums, contracts, agreeD;lents, or 
other records. as the Secretary, or such agent, 
deems advisable. The Secretary, or his duly 
designated agent, shall at - all reasonable 
times have access to, and for the purpose of 
examil:iation., the right to copy any documen­
tary evidence of any person having materials 
or information relevant to any function of 
the Secretary under this title. The Secretary 
is authorized to require, by general or spe­
cial orders, any person to file, in such form 
as the Secretary may prescribe, reports or 
answers in writing to specific questions re­
lating to any function of the Secretary under 
this title. Such reports and answers shall be 
made under oath or otherwise, and shall be 
filed with the Secretary within such rea­
sonable period as he may prescribe. 

"(2) Any of the district courts of the 
United States within the jurisdiction of 
which an inquiry is caiTied on may, in the 
case of contumacy or refusal to obey a 
subpena or order of the Secretary, or his 
duly designated agent, issued under para­
graph ( 1) of this subsection, issue an order 
requiring compliance with such subpena or 
order. Any failure to obey such an order of 
the court may be punished by such court as 
a contempt thereof. 

"(3) Witnesses summoned pursuant to this 
sub~ect~on_ shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. 

"(b) INSPECTION.-(!) Every manufacturer 
shall establish and maintain such records 
mak~ such reports, conduct such tests, and 
provide such items and information as the 
Secretary may reasonably require to enable 
the Secretary to carry out his duties under 
this title -e.nd under any rules or regulations 
promulgated pursuant to this title. A manu­
facturer shall, upon request of a duly desig­
nated agent of the Secretary, permit such 
agent to inspect finished automobiles and 
appropriate books, papers, records, and docu­
ments. A manufacturer shall make avallable 
all such items and information in ·accordance 
with such reasonable rules as the Secretary 
may prescribe. 

"(·2) Any of the district courts of the 
United States Within the jurisdiction of 
which an inspection is carried out or re­
quested may, in the case of contumacy or 
refusal -by any manufacturer to accede to any 
reasonable requirement or request of the 
Secretary, or his duly designated agent, issued 
or made under paragraph ( 1) of this subsec­
tion, issue an order requiring compliance 
with such requirement or request. Any fail­
ure to obey such an order of the court may 
be punished by such court as a contempt 
thereof. 

"(c) PUBLIC DISCLOSURE OF INFORMATION.­
The Secretary is authorized and directed to 
disclose as much of any information obtained 
under this section to the public as he deter­
mines will assist in carrying out the purposes 
of this title, except that any information 
reported to or otherwise obtained by him 
which contains or relates to a trade secret 
or other matter refeiTed to in section 1905 
of title 18, United States Code, which if 
disclosed would result in significant competi­
tive damage, shall not be disclosed to the 
public (other than officers or employees con­
cerned with carrying out this title), unless 
such information is relevant to any proceed­
ing under this title. Nothing in this subsec­
tion shall authorize the withholding of in­
formation by the Secretary or any officer or 
employee under his control from any commit­
tee of the Congress. 

(d) REPRESENTATION-Notwithstanding any 
other provision of law, in any action under 
this section, the Secretary may direct attor­
neys employed by him to appear and rep­
resenthim. 

"LABELING AND ADVERTISING 
"SEc. 506 .. (a.) STlCKER.-:aeginnlng no later 

than 90 days after the enactment -~ of . this 
title, each manufacturer shall cause to be 
affixed and eac:q. dealer shall cause to be 
maintained on each new automobile, in a 
prominent place, a sticker indicating the fu.el 
economy which a prospective purchaser can 
expect from such automobile, and the esti­
mated average annual fuel costs associated 
with the operation of such automobile. The 
form and content of such sticker shall be 
determined by the Federal Trade Commis­
sion, pursuant to section 553 of title 5, United 
States Code. 

"(b) DISCLAIMER.-Nothing in this section 
shall be deemed to prohibit a manufacturer· 
or dealer from representing orally or in writ-· 
ing that the fuel economy or estimated aver­
age annual fuel costs required to be dis­
closed by this section are based on repre­
sentative driving cycles as determined by the 
Administrator of the Environmental Protec­
tion Agency and should not be construed as 
a precise calculation of fuel economy or esti- ­
mated average annual fuel costs to be ex­
perienced by an individual purchaser. 

"(c) AnVERTISING.-The Federal Trade ­
Commission · shall by rule, pursuant to sec­
tion 553 of title 5, United States Oode, direct 
that the information regarding fuel economy 
and average annual fuel costs which is re­
quired under subsection (a) of this section 
be a conspicuous part of any advertisement 
for new automobiles which mentions pur­
chase price or acquisition cost of such 
automobile. · 

" (d) CONFORMING AMENDMENTS.-8ection 
3 of the Automobile Information Disclosure 
Act (15 U.S.C. 1232) is amended by striking 
out in the first paragraph . 'disc~osing the 
following information concerning' and in­
serting in lieu thereof 'disclosing the infor­
mation required by the Automobile Fuel 
Economy Act together with the following 
information concerning'. · 

"PROHmiTED CONDUCT 
"SEc. 507. The following conduct is pro­

hibited-
"(a) the failure to oomply with any pro­

visions of this title or any standard, rule, 
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regulation, or order issued by the Secretary 
or Commission pursuant to this title; 

"(b) the failure to provide information as 
required 1n accordance with this title: 

"(c) . the failure to permit inspection pur­
suant to this title; 

"(d) the manufacture, processing, sale, 
distribution, or importation into the United 
States of any automobile whenever such 
manufacture, assembly, sale, distribution, or 
importation is known to be or should have 
been known to be for use in violation of this 
title or any standard, rule, regulation, <?r 
order issued under this title. Each such act 
constitutes a separate violation of this 
section. 

''ENFORCEMENT 
"SEC. 508. (a) UNFA.IR TRADE PRACTICE.-lt 

shall be unlawful and a violation of section 
6 (a) ( 1) of the Federal Trade Commission 
Act (15 U.S.C. 45(a) (1)) for any person sub­
ject to the provisions of section 506 of this 
Act to fail to comply with any requirement 
imposed on such person by or pursuant to 
such section. 

"(b) EQurrABLE REMEDY.-The district 
courts of the United States shall have juris­
diction over any action brought by the Secre­
tary or any attorney designated by the Secre­
tary for such purpose, for a mandatory or 
prohibitive injunction to enforce any provi­
sion of this title or any standard, rule, regu­
lation, or order thereunder or for equitable 
relief to redress a violation by any person 
of any provision of section 507 of this Act. 
The courts shall have jurisdiction to grant 
such relief as the equities of the case may 
require. Upon a proper showing, and after 
notice to the defendant, a temporary re­
straining order or preliminary injunction 
shan be granted without bond: Provided, 
That if a complaint is not filed within such 
period as may be spec11led by the court after 
the issuance of the restraining order 0!' pre­
liminary injunction, the order or injunction 
may, upon motion, be dissolved. Whenever 
it appears to the court that the interests of 
justice require that other persons should be 
parties 1n the action, the court may cause 
them to be summoned whether or not they 
reside 1n the judicial district 1n which the 
court is held, and to that end process may 
be served in any district. Upon the request 
of the Secretary, the Attorney General 1s 
authorized and directed to bring and main­
tain an action under this subsection. 

••(c) CtuMXNAL VIOLATION.-Any person 
who willfully violates any provision of sec­
tion 507 of this Act shall, on conviction, be 
fined not more than $25,000 for each viola­
tion, or be imprisoned for not more than one 
year, or both . 

.. (d) CIVIL VIOLATION.-(1) Any person 
who violates any provision of section 507 of 
this Act other than willfully shall be liable 
to the United States for a civll penalty in 
an amount which is not greater than $25,000 
for each violation: Provided, That the 
amount of such civil penalty shall not ex­
ceed such person's ability to pay. The amount 
of such civil penalty shall be assessed by the 
Secretary after notice and an opportunity for 
an adjudicative hearing conducted in ac­
cordance with section 554 of title 5, United 
States Code, and after he has considered the 
nature, circumstances, and extent of such 
violation, the practicabllity of compliance 
with the provisions violated, and any good­
faith efforts to comply with the provision 
violated. 

"(2) Upon the failure of the offending 
party to pay such civil penalty, the Secretary 
may commence an action in the appropriate 
district court of the United States for such 
relief as may be appropriate or he may re­
quest the Attorney General to commence 
such an action. 

.. BELATXONS.sn> TO STATE LAW 

.. SEC. 509. After the effective date of any 
standard, regulation or requirement under 

this title relating to fuel ec_onomy o.r f~el 
econqmy labeling of automobiles! no State 
or political subdivision thereof may adopt or 
enforce any standard, regulation or require­
ment relating to such.matters, except that a. 
State or political subdivision may adopt and 
enforce controls and regulations governing 
the use or operation of automobiles such as 
speed liinit controls designed to conserve the 
use of fuel. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 510. There is hereby authorized to be 

appropriated for the purposes of carrying out 
the provisions of this Act such sums as are 
necessary, not to exceed $1,000,000 for the 
fiscal year ending June 30, 1974, and not to 
exceed $3,000,000 annually for the fiscal years 
ending June 30, 1975, and June 30, 1976.". 

UTn.rry ENERGY CONSERVATION REPORTS 
SEc. 10. (a) Within six months from the 

date of enactment of this Act, the Federal 
Power Commission shall, by rule on the rec­
ord after opportunity for a public hearing, 
promulgate regulations requiring electric 
and gas publi-c utllities to submit to the 
Commission annual reports on energy con­
servation policies. The Commission shall 
make such reports readily available for pub· 
lie inspection. 

(b) Each such report shall include--
( 1) a statement of the problems the util­

ity is encountering in implementing an en­
ergy conservation program, such as regula­
tory or rate restrictions; 

(2) a description of the utUlty's research 
eft'ort directed toward the conservation of 
energy; 

(3) an evaluation of the role of the util­
ity's wholesale and retail rate srtuctures in 
achieving conservation of energy; 

(4) disclosure of system inefficiencies, in­
cluding energy loss during transmiSsion and 
distribution; and 

(5) such other relevant information as the 
Commission may require. 

FEDERAL GOVERNMENT ENERGY RATE STUDIES 
SEc. 11. (a) Each agency of the Federal 

Government which produces or sells electrical 
energy or which cert11lcates or licenses any 
person to produce electrical energy for sale 
is authorized and directed to prepare and 
submit to the Congress within twelve months 
from the date of enactment of this Act a 
comprehensive study of the impact of the 
rate structure and the policies of such agency 
on the efficiency of generation and on the 
consumption and conservation of energy. 
Each such study shall evaluate all relevant 
factors, including, but not limited to-

(1) an identification of subsidles and other 
incentives which promote inefficient genera­
tion and unnecessary and wasteful energy 
consumption: 

(2) an indication of how various rate struc­
tures, rate changes, and methods of pricing 
might affect the effi.ciency of generation and 
consumption within the regions studied. 
Such methods shall include fuel cost adjust­
ments, marginal cost pricing, and other pric­
ing measures which may encourage increased 
efficiency of generatlon or decreased con­
sumption of electrical energy: 

(3) an exploration of the price elasticity 
of electrical energy consumption within each 
region studied; 

( 4) an analysis of the rate structure within 
each region studied, including its effect on 
design and use of less efficient power genera­
tion equipment; 

( 5) an indication of whether metering or 
other measures might be improved or insti­
tuted to inform purchasers of electrical en­
ergy of their cost a.n.d of peak dellO.&n.d 
responsibilities: -

(6) an estimate of the Impact various rate 
changes might have on regional consumption 
and e11lc1ency or generation; and 

(7) recommendations for legislative, execu­
tive, and administrative actions in further· 

ance of the national policy declared in . 
section 2 of this Act. 

(b) The Council on Energy Policy estab­
lished pursuant to section 3 of this Act, upon 
reviewing reports prepared pursuant to sec­
tion 10 and subsection (a) of this section 
and in consultation with Federal and State 
agencies which establish or regulate rates for 
or prices, production, or importation of elec­
tricity or other forms of energy, shall prepare 
and submit to the Congress within two years 
of the date of enactment of this Act a study 
of the impact of such rates and energy prices 
generally on the consumption and conserva­
tion o! energy. Such study shall discuss the 
factors se t forth in subsection (a) of this 
section and any other factors deemed appro­
priate by the Secretary, and shall contain 
such recommendations for legislative and 
administrative action as the Secretary deems 
necessary. 

TRANSPORTATION STUDIES 
SEc. 12. (a) The Secretary of Transporta­

tion is authorized and directed to prepare 
and subinit to Congress, within nine months 
from the date of enactment of this Act, a 
report evaluating the potential for energy 
conservation in the transportation sector. 
Such report shall include the results of-

(1) a comprehensive study of motor vehicle 
characteristics and their effects on and the 
relationships between fuel economy, safety, 
reliability, damage resistance, materials used 
in construction, and cost to motor vehicle 
purchasers. Such study shall include but not 
be lim.ited to the cost benefit aspects of the 
foregoing factors, both to the individual 
motor vehicle owner and to the Nation, and 
shall identify combinations of such factors 
which provide for optimum motor vehicle 
characteristics; 

(2) a study of automobile usage in the 
United States in relation to other transpor­
tation modes and systems. The study shall 
include, but not be limited to, consideration 
of travel patterns and ways to better inte­
grate the automoblle into urban and inter­
city transportation systems, including the 
prospects for dual mode transportation sys­
tems, and the extent to which a need exists 
for public assistance for research and devel­
opment with respect to transportation modes 
other than the automoblle; 

(3) an investigation of the advisabllity of 
limiting maximum achievable speeds of 
motor vehicles and of imposing lower maxi­
mum speed limits on various types of roads in 
various parts of the country: 

(4) an evaluation of the impact on fuel 
consumption of national and regional sys­
tems of freight transportation and, to the 
extent relevant studies do not already exist 
or are in preparation, commercial passenger 
transportation. Such study shall include--

(A) an evaluation of the relationship be­
tween existing patterns of freight and com­
mercial passenger transportation and energy 
use: 

(B) an evaluation of the role of Federal, 
State, and local government transportation 
policies in creating and maintaining existing 
patterns of freight and commercial passen­
ger transportation; 

(C) an evaluation of the role of Federal 
rate regulation in encouraging freight and 
commercial passenger transportation prac­
tices which are inefficient in termJ of fuel 
use; and 

(D) an evaluation of the technological and 
economic feasibility of achieving at least a 
50 percentum improvement within ten years 
of the industry-wide average fuel economy 
for transportation vehicles, tnclud.tng air­
planes, automobiles, buses, motorcycles. rec­
reational vehicles, trains, trucks, and ves­
sels. At the time of submission of the plan 
required. under section 504 of the Motor Ve­
hicle Information and Cost Savings Act, the 
Secretary shall also submit to Congress a 
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plan (including recommendations for new 
legislation) for achieving such improvement. 

(b) The Secretary of Transportation shall 
solicit the views of the Secretary of the In­
terior, the Administrator of the Environmen­
tal Protection Agency and other officers and 
agencies of the Federal Government during 
the course of such studies; and his report 
shall include their views and recommenda­
tions, if any, for legislation needed to estab­
lish the policies and programs identified in 
such re,Port. 

AUTOMOTIVE RESEARCH AND DEVELOPMENT 
SEC. 13. The Motor Vehicle Information 

and Cost Savings Act (15 U.S.C. 1901 et seq.) 
as amended by Section 9 of this Act, is fur­
ther amended by adding at the end thereof 
the following new title: 
. "TITLE VI-RESEARCH AND 

DEVELOPMENT 
"SHORT TITLE 

"SEc. 601. This title may be cited as the 
'Automotive Transport Research and Devel­
opment Act of 1973'. 

"FINDINGS AND PURPOSES 
"SEC. 602 (a) FINDINGS.-The Congress finds 

that-
" ( 1) Existing automobiles are inadequate 

to meet all of the long-term goals of this 
Nation with respect to providing safety, to 
protecting the environment, and to conserv­
ing energy. 

"(2) With additional research and develop­
ment, several advanced alternatives to exist­
ing automobiles have the potential to be mass 
produced at a reasonable cost with signifi­
cantly less environmental degradation and 
fuel consumption than existing autom,obiles 
while remaining compatible with other re- ­
quirements of Federal law. 

"(3) Insufficient resources are being de­
V?ted to research and development of ad­
vanced automobiles and automobile com­
ponents both by the Federal · Government 
and the private sector. 

"(4) An expanded research and develop­
ment effort into advanced automobiles and 
automobile components by the Federal Gov­
ernment is needed to increase such efforts 
by the private sector and encourage automo­
bile manufacturers to seriously consider such 
advanced automobiles and automobile com­
ponents as alternatives to existing automo­
biles and automobile components. 

"(5) Because. of the urgency of the energy, 
safety, and envrronmental problems, such ad­
vanced automobiles and components should 
be developed, tested, and prepared for manu­
facture within four years from the date of 
enactment of this title. 

"(b) PuaPosEs.-Therefore, it is the pur­
pose of this title: (1) to make grants for 
and support through loan guarantees, re: 
search and development leading to produc­
tion prototypes of an advanced automobile 
or automobiles within four years from the 
date of enactment of this title and to secure 
the certification after testing of those proto­
types which are likely to meet the Nation's 
lon~-term goals with respect to fuel economy, 
e~vrronmental protection, and other objec­
tives; and (2) to interpret and carry out this 
title to preserve, enhance and facilitate com­
petition in research, development, and pro­
duction of existing and alternative automo­
biles and automobile components. 

''DEFINITIONS 
"SEc. 603. As used in this title-
"(1) 'Advanced automobile' means a per­

sonal use transportation vehicle propelled 
by fuel, which is energy-efficient, safe, dam­
age-resistant, and environmentally sound 
and which-

" (A) presents, consistent with environ­
mental requirements, the least total amount 
of energy consumption with respect to the 
amount of fuel consumed, the type of fuel 

consumed, or the production, use and dis­
posal of such automobile, and represents a 
substantial improvement over existing auto­
mobiles with respect to such factors· 

"(B) can be mass produced at the lowest 
possible cost consistent with the require­
ments of this title; 

"(C) operates safely and with sufficient 
performance with respect to acceleration, 
cold weather starting, cruising speed, and 
other performance factors; 

"(D) to the extent practicable, is capable 
of intermodal adaptability; and 

"(E) at a minimum, can be produced, dis­
tributed, operated, and disposed of in com­
pliance with any requirement of Federal law, 
ip.cluding, but not limited to, requirements 
with respect to fuel economy, exhaust emis­
sions, noise control, safety, and damage re­
sistance. 

"(2) 'Damage resistance' refers to the sus­
ceptibility to physical damage of an auto­
mobile when involved in an accident. 

"(3) 'Developer' means any person engaged 
in whole or in part in research or other ef­
forts directed toward the development of 
production prototypes of an advanced auto­
mobile or automobiles. 

" ( 4) 'Fuel' means any energy source ca­
pable of propelling an automobile. 

" ( 5) 'Fuel economy' refers to the average 
number of miles (kilometers) traveled by 
an automobile per unit of fuel consumed, as 
determined in accordance with title V of the 
Motor Vehicle InforiUation and Cost Sav­
ings Act (15 U.S.C. 1901 et seq.). 

" ( 6) 'Intermodal adaptability' refers to any 
characteristic of an automobile which en­
ables it to be operated or carried, or which 
facilitates such operation or carriage, by or ­
on an alternate mode or other system of 
transportation. 

"(7) 'Low-Emission Vehicle Certification 
Board' means the Low-Emission Vehicle Cer­
tification Board established pursuant to sec­
tion 212 o! :the Clean Air Act {42 U.S.C. 
1857f-6e). 

"(8) 'Production prototype' means an 
automobile which is in its final stage of de­
velopment and is capable of being placed into 
production for sale at retail in quantities 
exceeding ten thousand automobiles per 
year. 

"(9) 'Reliability' refers to the ease of di­
agnosis and repair of. an automobile and its 
systems and parts which fail during use or 
are damaged in an accident and the average 
time and distance that proper operation can 
be expected without repair or replacement. 

" ( 10) 'Safety' refers to the performance of 
an automobile or automobile equipment in 
such a manner that the public is protected 
against unreasonable risk or accident and 
~gainst unreasonable risk of death or bodily 
mjury in case of accident. 

. " ( 11) 'Secretary' means the Secretary of 
Transportation. 

"(12) 'State' means any State, the District 
of Columbia, the Commonwealth of Puerto : 
Rico, the Virgin Islands, the Canal Zone, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, or any other territory 
or possession of the United States. 

"DUTIES OF THE SECRETARY 
"SEc. 604. The Secretary is authorized and 

directed to insure the development of one or 
more production prototypes of an advanced 
automobile within four years after the date 
of enact~ent of this title. The Secretary and 
the Admmistrator of the Environmental Pro­
tection Agency shall to the fullest extent 
practicable coordinate motor vehicle research 
programs and the Administrator is directed to 
give careful consideration to any request, on 
a reimbursable basis or otherwise, for such 
assistance as the Secretary deeiUS necessary 
to promote such development. In furtherance 
of the p·urposes of this title and to promote 
such development by private interests, the 

Secretary is further authorized and directed 
to--

"(a) make grants for research and devel­
opment efforts likely to lead or contribute to 
the development of an advanced automobile 
or automobiles, in accordance with the pro­
visions of section 606 of this title; 

"(b) make loan guarantees for research 
and development efforts which show promise 
of leading or contributing to the develop­
ment of an advanced automobile or automo­
biles, in accordance with the provisions of 
section 607 of this title; 

" (c) conduct and accelerate research and 
development programs within the Depart­
ment of Transportation for the purpose of ~ 
contributing to the research and develop­
ment of a production prototype of an ad­
vanced automobile or automobiles; 

" (d) test or direct the testing of prod uc- · 
tion prototypes and secure certification as 
advanced automobiles those which meet the 
applicable requirements, in accordance with 
section 608 of this title; 

" (e) collect, analyze, and disseminate to 
developers information, data, and materials 
relevant to the development of an advanced 
automobile or automobiles; 

"(f) prepare and submit studies as re­
quired under section 611 of this title; and 

"(g) receive and evaluate any reasonable 
new technology, a description of which is 
submitted to him in writing, which oould 
lead to the development of an advanced 
automobile. 

"POWERS OF THE SECRETARY 
. "SEc. 605. In addition to the powers specif­
ICally enumerated in any provision of this 
title, the Secretary is authorized to--

"{a) appoint such. attorneys, employees, 
a~ents, consultants, and other personnel :_as : 
he deems necessary, deJine the duties of such 
person-pel, determine the amount of com- : 
pansation and other benefits for the services : 
of such personnel and pay them acc.ordi.ngly· -

"(b) procure temporary and intermittent · 
services to the same extent as is authorized 
under section 3109 of title 5, United States 
Code, but at rates not to exceed $150 a day 
for qualified experts; 

" (c) obtain the assistance of any depart­
ment, agency, or instrumentality of the ex­
ecutive branch of the Federal Government 
upon written request, on a reimbursable ba­
sis or otherwise, identifying the assistance he 
deems necessary to carry out his duties un­
der this title, including, but not limited to, 
transfer of personnel with their consent and 
without prejudice to their position and rat­
ing; 

" (d) enter into, without regard to section 
3709 of the Revised Statutes, as amended (41 
U.S.C. 5), such contracts, leases, cooperative 
agreements, or other transactions as may be 
necessary in the conduct of his duties under 
this title, with any government agency or any 
person; and 
. "(e) purchase, lease, or otherwise acquire, 
Improve, use, or deal in and with any prop­
ert~; sel~, mortgage, lease, exchange, or oth­
erwise dispose of any property or other as­
sets; accept gifts or (\onations of any prop­
erty or services in aid of any purpose of thiS 
ti~le. 

"GRANTS 
"SEc. 606. (a) GENERAL.-(1) The Secretary 

shall provide funds by grant or contract to 
initiate, continue, supplement, and maintain 
research and development prograiDS or ac­
tivities which, in his judgment, appear likely 
to lead to the development, in production 
prototype form, of an advanced automobile 
or automobiles. 

"(2) The Secretary is authorized to make 
such grants, and contracts with any Federal 
agency, laboratory, university, nonprofit or-
ganiz~tion, industrial organization, public 
or pr1vate agency, institution, organization, 
corporation, partnership, or individual. 
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.. (b) CONSULTATION.-The Secretary, in the 

exercise of his duties and responsibilities 
under this section, shall consult with the 
Administrator of the Environmental Protec­
tion Agency and shall establish procedures 
for periodic consultation with representatives 
of science, industry, and such other groups 
as may have special expertise in the areas of 
automobile research, development, and tech­
nology. The Secretary may establish an ad­
visory panel or panels to review and make 
recommendations to him on applications for 
funding under this section. 

" (c) PROCEDUBE.-Each grant under this 
section shall be made in accordance with such 
rules and regulations as the Secretary shall 
prescribe in accordance with the provisions 
of this section and of section 602 of this 
title. Each application for funding shall be 
made in writing in such form and with such 
content and other submissions as the Sec• 
retary shall require. 

"LOAN GUARANTEES 
.. SEC. 607. (a) GENERAL.-(!) The Secre• 

tary is authorized, in accordance with the 
provisions of this section and such rules and 
regulations as he shall prescribe, to guaran­
tee and to make commitments to guarantee 
the payment of interest on, and the principal 
balance of, an obligation to initiate, con­
tinue, supplement, and maintain research 
and development programs or activities 
which, 1n his judgment, appear likely to lead 
to the development, in production prototype 
form, of an advanced automobile or auto­
mobiles. Each application foi' such a loan 
guarantee shall be made to the Secretary in 
such form and with such content and other 
submissions as the Secretary shall prescribe 
to reasonably protect the interests of the 
United States. Each guarantee and commit­
ment to guarantee shall be extended 1n such 
form, under such terms and conditions, and 
pursuant to such regulations as the Secre­
tary deems appropriate. Each guarantee and 
coxnmitment to guarantee shall inure to the 
benefit of the holder of the obligation to 
which such guarantee or commitment ap­
plies. The Secretary is authorized to approve 
any modification of any provision of a guar­
antee or a commitment to guarantee such an 
obligation, including the rate of interest, 
time of payment of Interest or principal, se­
curity, or any other terms or conditions, upon 
a finding by the Secretary that such modifi­
cation is equitable, not prejudicial to the in­
terests of the United States, and has been 
consented to by the holder of such obllgatlon. 

"(2) The Secretary is authorized to so 
guarantee and to make such commitments 
to any Federal agency, laboratory, university, 
nonprofit organization, industrial organiza­
tion, public or private agency, institution, 
organization, corporation, partnership, or in­
dividual. 

.. (b) ExcEPTioN.-No obligation shall be 
guaranteed by the Secretary under subsec­
tion (a) of this section unless he finds that 
no other reasonable means of financing or 
refinancing is reasonably available to the 
applicant. 

"(c) CHARGES.-(!) The Secretary shall 
charge and collect such amounts as he may 
deem reasonable for the investigation of ap­
plicants for a guarantee, for the appraisal of 
properties offered as security for a guarantee, 
or for the isuance of commmitments. 

"(2) The Secretary shall set a premium 
charge of not more than 1 per centum per 
annum for a loan or other obligation guar­
anteed under this sootlon. 

"(d) VALmiTY.-No guarantee or commit­
ment to guarantee an obligation entered into 
by the Secretary shall be terminated, can­
celed, or otherwise revoked, except 1n a.:­
corda.nce with reasonable terms and condi­
tions prescribed by the Secretary. Such a 
guarantee or commitment to guarantee shall 
be conclusive evidence that the underlying 
obligation 1s 1n compliance with the pro­
visions of this section and that such obliga-

tton has been approved and is legal as to 
principal, interest, and other terms. Such a 
guarantee or commitment shall be valid and 
incontestable in the hands of a holder as of 
the date the Secretary entered into the con­
tract of guarantee or commitment to guaran­
tee, except as to fraud, duress, mutual mis­
take of fact, or material misrepresentation 
by or involving such holder. 

~'(e) DEFAULT AND REcOVERY.-(!) I! there 
is a default in any payment by the obligor 
of interest or principal due under an obliga­
tion guaranteed by the Secretary under this 
eection and such default has continued for 
sixty days, the holder of such obligation or 
his agents have the right to demand payment 
by the Secretary of such unpaid amount. 
Within such period as may be specified in the 
guarantee or related agreements, but not 
later than forty-five days from the date of 
such demand, the Secretary shall promptly 
pay to the obligee or his agent the unpaid 
interest on and unpaid principal of the ob­
ligation guaranteed by the Secretary as to 
which the obligor has defaulted, unless the 
Secretary finds that there was no default 
by the obligor in the payment of interest 
or principal or that such default has been 
remedied. 

" ( 2) If the Secretary makes a payment 
under paragraph ( 1) of this subsection, he 
shall have all rights specified in the guaran­
tee or related agreements with respect to any 
security which he held with respect to the 
guarantee of such obligation, including, but 
not limited to, the authority to complete, 
maintain, operate, sell, or otherwise dispose 
of any property acquired pursuant to such 
guarantee or related agreements. 

"(3) If there is a default under any 
guarantee or commitment to guarantee an 
obligation, the Secretary shall notify the At­
torney General who shall take such action 
against the obligor or any other parties liable 
thereunder as is, in his discretion, neces­
sary to protect the interests of the United 
States. The holder of such obligation sha.ll 
make available to the United States all rec­
ords and evidence necessary to prosecute any 
such suit. 

u (f) AUTHORIZATION FOR APPROPRIATIONS.­
There are hereby authorized to be appro­
priated to the Secretary not to exceed $200,-
000,000 to pay the interest on, and the prin­
cipal balance of, any obligation guaranteed 
by the Secretary as to which the obligor has 
defaulted: Provided, That the outstanding 
Indebtedness guaranteed under this section 
shall not exceed $200,000,000. 

"TESTING AND CERTIFICATION 
"SEC. 608. (a) AnMINISTB.ATOR.-The Ad­

ministrator of the Environmental Protection 
Agency shall test, or cause to be tested in a 
facility subject to his supervision, each pro­
duction prototype of an automobile devel­
oped in whole or in part with Federal finan­
cial assistance under this Act, or referred to 
him for such purpose by the Secretary to 
determine whether such production proto­
type complies with any exhaust emission 
standards or any other requirements promul­
gated or reasonably expected to be promul­
gated under any provision of the Clean Air 
Act, as amended (42 U.S.C. 1857 et seq.), the 
Noise Control Act of 1972 (42 U.S.C. 4901), 
or any other provision of Federal law ad­
ministered by him. The Administrator shall 
submit all test data and the results of such 
tests to the Low-Elnission Vehicle Certifica­
tion Board. 

"(b) SECRETARY.-The Secretary sha.ll test, 
or cause to be tested in an independent 
facllity subject to his supervlsion, all new 
production prototypes of automobiles which 
he or a developer may submit to the Low­
Emission Vehicle Certification Board for 
certification under subsection (c) of this 
section. Such tests shall be conducted, ac­
cording to testing procedures to be devel­
oped by the Secretary to determine whether 

each such automobile complies with any 
standards promulgated as of the date of such 
testing or reasonably expected to be promul­
gated prior to sale at retail of such automo­
bile under any provision of the National 
Trame and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1381), the Motor Vehicle Informa­
tion and Cost Savings Act (15 U.S.C. 1901 et 
seq.) as amended by section 9 of this Act, the 
Automobile Information Disclosure / .. ct ( 15 
U.S.C. 1232), and any other statute enacted 
by Congress and applicable to automobiles. 
The Secretary shall also refer any such auto­
mobile to the Administrator of the Environ­
mental Protection Agency for testing pur­
suant to the provisions of subsection (a) 
of this section. All new automobiles may be 
submitted to the Secretary for testing under 
this subsection, including vehicles devel­
oped without any Federal :financial assist­
ance under this title. The Secretary shall 
submit all test data and the results of all 
tests conducted by him or subject to his 
supervision to the Low-Emission Vehicle 
Certification Board together with his con­
clusions and reasons therefor as to whether 
the automobile tested merits certification 
as an advanced automobile. The Secretary, 
or the Administrator of the Environmental 
Protection Agency, if appropriate, shall con­
duct, or cause to be conducted, any addi­
tional tests which are requested by the Low­
Emission Vehicle Certification Board and 
shall furnish to such Board any other ln-. 
formation which it requests or which he 
deems necessary or appropriate. 

"(c) BoARD.-The Low-Emission Vehicle 
Certification Board, shall, upon application 
by a developer or by the Secretary and the 
receipt of test data and test results sub­
mitted pursuant to subsections (a) and (b) 
of this section, issue or deny certification 
as an advanced automobile. Each determina­
tion as to certification shall be made in ac­
cordance with such rules and regulations 
as such Board shall prescribe in accordance 
with this title. Each application for cer­
tification shall be made to the Board 1n 
writing in such form and with such content 
and other submissions as the Board shall 
require. 

''FROPRIETARY INFORMATION AND PATENTS 
"SEC. 609. (a) AVAILABILITY.-(!) All re­

search and development contracted for, spon­
sored, or cospoilS()l'ed by the Secretary pur­
suant to this title, shall require, as a condi­
tion of Federal participation, that all infor­
mation-whether patented or unpatented in 
the form of trade secrets, know-how, proprie­
tary information, or otherwise--i'esulting 
from federally assisted research shall be made 
a.vallable at the earliest practicable date to 
the general public, including nongovern­
mental United States interests capable of 
bringing about further development, utiliza­
tion, and commercial applications of such 
results. 

"(2) The Secretary, in administering pat­
ents pursuant to this title, shall make a. de­
termination, in a proceeding conducted in 
accordance with the provisions of section 
553 of title 5, United States Code, as to 
whether patent licenses shall be granted on a 
royalty-free basis of charges designed to re­
cover part or all the costs ot the Federal 
research. The Secretary, in administering pat­
ents pursuant to this title, shall make gov­
ernment patent rights available on non­
exclusive, reasonable and nondiscrimina-
tory tenns to qualified applicants unless he 
finds in writing on a case by case basis that 
making such rights available on such tenns 
is contrary to the public interest and the 
purposes of this title. 

."(3) (A) Where. a. pa.rtlcipant 1n an ad­
vanced automobile development project holds 
background patents, trade secrets, know-how. 
or proprietary information which will be em­
ployed in and are requisite to the proposed 
development project, the Secretary shall en-
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ter an agreement which will provide equita­
ble protection to the participant's rights: 
Provided, That any such agreement must 
provide that when the advanced automobile 
development project reaches the stage of pos­
sible commercial application any of the par­
ticipant's previously developed background 
patents, trade secrets, know-how, or proprie­
tary information necessary to possible com­
mercial production of an advanced automo­
bile developed under this title, will be made 
available to any qualified applicant on rea­
sonable nondiscriminatory license terms In• 
eluding suitable confidentiality agreements, 
reasonable royalties, and such other condi­
tions as may be applicable, which shall take 
into account that the commercial viability 
of the advanced automobile was achieved 
with the assistance of public funds. 

"(B) As employed herein, the term 'back­
ground patent' means a United States pat­
ent owned or pending by a contractor, 
grantee, participant, or other party conduct­
ing research or development work, or both, 
pursuant to this title for or under the spon­
sorship or cosponsorship of the Secretary 
which would be infringed by the practice of 
any new technology developed under the re­
search or development work, or both, con­
tracted for, sponsored, or cosponsored pur­
suant to this title. 

"(b) PROTECTION OF RIGHTS.-Whenever the 
Secretary determines that-

"(1) (A) in the implementation of the re­
quirements of this title a right under any 
United States letters patent, which is not 
otherwise reasonably available, is reason­
ably necessary to the development of an ad­
vanced automobile pursuant to this title, 
and 

"(B) there are no reasonable alternative 
methods to accomplish such purpose, and 

"(2) th.a.t the unavailability of such right 
may result 1n a substantial lessening of com­
petition or tendency to create a monopoly 
In any line of commerce In any section of 
the country, 
the Secretary shall so certify to a district 
court of the United States, which shall re­
view the Secretary's determination and, if 
the district court upholds such determina­
tion, shall issue an order requiring the per­
son who owns such patent to license it on 
such reasonable and nondiscriminatory terms 
and conditions as the court, after hearing, 
may determine. Such certification may be 
made to the district court for the district 
court 1n which the person owning the pat­
ent resides, does business, or is found. 

"RECORDS, AUDIT, AND EXAMINATION 
"SEC. 610. (a) RECORDS.-Each recipient of 

financial assistance or guarantees under this 
title, whether In the form of grants, sub­
grants, contracts, subcontracts, obligation 
guarantees, or other arrangements, shall keep 
such records as the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such assistance, the total cost 
of the project or undertaking in connec­
tion with which such assistance was given 
or used, the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources, and such other records as 
will facilitate an effective audit. 

"(b) AUDIT AND ExA~ATION.-The Sec­
retary and the Comptroller General of the 
United States, or any of their duly authorized 
representatives shall, until the expiration of 
three years after completion of the project 
or undertaking referred to in subsection (a) 
of this section, have access for the purpose 
of audit and examination to any books, docu­
xn.ents, papers, and records of such receipts 
which In the opinion of the Secretary or the 
Comptroller General may be related or per­
tinent to· the grants, subgrants, contracts, 
subcontracts, obllgatlon guarantees, or other 
arrangements referred to in such subsec­
tion. 

"REPORTS 
"SEc. 611. On or before August 1 of each 

year, the Secretary shall submit to Congress 
~n annual report of activities under this title. 
Such report shall include an account of the 
state of automobile research and develop­
ment In the United States, Including the 
number of grants made, and number of loans 
or other obligations guaranteed, and the pro­
gress made in developing production proto­
types of advanced automobiles within four 
years after the date of enactment of this 
title; and suggestions for improvements In 
automobile research and development, In­
cluding recommendations for legislation. 

''GOVERNMENT PROCUREMENT 
"SEc. 612. The Administrator of General 

Services shall consult with the Low-Emis• 
sion Vehicle Certification Board periodically 
to determine the earliest date at which pro­
duction prototypes of an advanced auto­
mobile will be available. When the Low­
Emission Vehicle Certification Board deter­
mines that an advanced automobile may soon 
be available, it shall propose a system of 
guidelines recommending to any Federal 
agency using and procuring automobiles the 
procw·ement of such automobiles. After a 
production prototype has been certified by 
such Board as an advanced automobile, the 
Board is authorized and directed to prescribe 
such regulations as are necessary requiring 
all Federal agencies to procw·e and to use 
such advanced automobile to the maximum 
extent feasible. 

"AUTHOBIZATION FOR APPROPRIATION 
"SEC. 613. (a) AUTHOBIZATION.-There iS 

hereby authorized to be appropriated to 
carry out the purposes of this title other 
than section 607 of this title not to exceed 
$30,000,000 for the fiscal year ending June 30, 
1974, not to exceed $50,000,000 for the 
fiscal year ending June 30, 1975, and not to 
exceed $60,000,000 for the fiscal year ending 
June 30, 1976. 

"(b) (1) RATIO NOT REDUCED.-Funds ex­
pended for each fiscal year for the purposes 
of this title and funds expended for such 
fiscal year for all energy research, develop­
ment, and demonstration activities shall be 
in the same ratio as the funds appropriated 
for such fiscal year pursuant to thiS title 
bear to funds appropriated for such fiscal 
year for all energy research, development, 
and demonstration activities of the Federal 
Government. 

"(2) For the purposes of this subsection, 
the term 'energy research, development, and 
demonstration activities of the Federal Gov­
ernment' inc! udes, but is not liinited to-

"(A) the planning, management, and co­
ordination of the energy research, develop­
ment, and demonstration activities of the 
Federal Government; 

"(B) research, development, and demon­
stration of coal as an energy source includ­
ing coal gasification, coal liquefaction, and 
improved mining techniques; 

" (C) research, development, and demon­
stration of oil shale as an energy source; 

"(D) research development, and demon­
stration of unconventional energy sources 
including solar energy, geothermal energy, 
magnetohydrodyna.mics, fuel cells, low-head 
hydroelectric power, the use of agricultural 
products for energy, tidal power, ocean cur­
rent and thermal gradient power, wind 
power, electric energy storage methods, sol­
vent refined coal, utilization of waste prod­
ucts for fuels, and direct conversion meth­
ods; and 

"(E) research, development, and demon­
stration of new methods of converting fossil 
fuels into electrical energy. 

"RELATIONSHIP TO ANTITRUST LAWS 
"SEC. 614. (a) DzscLAIMER.-Nothing here­

in shall be deemed to convey to any indi­
vidual, corporation, or other business orga-

nization immunity from ctvil or crlmlna.l 
liability or to create defenses to actions 
under the antitrust laws. 

"(b) ANTITRUST LAWS DEFl:NED.-As used 
in this section, the term 'antitrust laws' in­
cludes the Act of July 2, 1890 (ch. 647, 26 
Stat. 209), as amended; the Act of October 15, 
1914 (ch. 323, 38 Stat. 730) as amended; 
the Federal Trade Commission Act (38 Stat. 
717), as amended; sections 73 and 74 of the 
Act of August 27, 1894 (28 Stat. 570), as 
amended; the Act of June 19, 1936 ( ch. 592, 
49 Stat. 1526) , as amended." 

TRANSPORTATION ENERGY CONSERVATION 
DEMONSTRATIONS 

SEc. 14. (a) GENERAL.-The Secretary of 
Transportation is authorized and directed to 
enter into such contracts or other arrange­
ments as may be necessary or appropriate for 
research and the development, establish­
ment, and operation of demonstration proj­
ects to determine the feasibility of programs 
to conserve energy utllized in the transpor­
tation of Individuals, Including fare-free 
urban mass transportation systems; low-fare 
urban mass transportation systems; and ar­
rangements such as reduced fees for multi­
passenger automobiles on toll highways, 
bridges, and tunnels. 

(b) FEDERAL SHARE.-Federal grants or 
payments for the purpose of assisting proj­
ects pursuant to subsection (a) of this sec­
tion shall cover not to exceed 80 per centuxn 
of the cost of the project involved, including 
operating costs and the amortization of capi­
tal costs, if any, for any fiscal year as to 
which such contract or other arrangement 
is in effect. 

(c) CRITERIA.-The Secretary of Transpor­
tation shall select cities or metropolitan 
areas for projects assistance under this sec­
tion upon the basis of applications in writing 
in such form and with such content as he 
shall require and In accordance with the 
following criteria: 

( 1) to the extent practicable, such cities 
or metropolitan areas shall have a falling or 
nonexistent transit system, a decaying cen­
tral city, automobile-caused air pollution 
problems, or an immobile central city popu­
lation; 

(2) projects shall be selected from cities or 
metropolitan areas of differing size and 
characteristics, including population density 
and distribution; 

(3) preference shall be given to projects 
that will introduce a high level of innovative 
transportation service to such cities or 
metropolitan areas consistent with the needs 
of residents for convenient access to employ­
ment, shopping, and recreation; and 

(4) to the extent practicable, projects 
utilizing di1ferent techniques, methods, and 
modes of transportation energy conservation 
shall be approved. Recipients of project as­
sistance under this section shall make pe­
riodic reports and evaluations of each such 
project to the Secretary of Transportation 
in such form and with such content as the 
Secretary shall require. 

(d) EVALUATION.-The Secretary of Trans­
portation sh.a.ll study transportation energy 
conservation methods and systems assisted 
under this section to determine-

( 1) the effects of such methods or systems 
on energy and fuel conservation; 

(2) the effects of such methods or systems 
on motor vehicle traffic and attendant air 
pollution, congestion, and noise; the mobility 
of urban residents; and the economic via­
bility of central city business establishments; 

(3) the techniques, methods, and modes of 
mass transportation that can best meet de­
sired national objectives; and 

(4) in the case of fare-free or low-fare sys-
tems, the extent to which frivolous ridershlp 
increases; the extent to which such systems 
may reduce the need tor urban highways; 
and the best means of financing such systems 
on a continuing basis. 
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(e) ANNUAL REPORT.-The Secretary of 

Transportation shall make annual reports to 
the Congress on the information gathered 
pursuant to this section and shall make a 
final report, including recommendations for 
legislation, not later than June 30, 1976. 

(f) ADVISORY COMMITTEES.-In carrying 
out the provisions of this section, the Secre­
t ary of Transportation may provide for ad­
visory participation by interested State and 
local government authorities, mass trans­
portation systems management personnel, 
computerized data processing experts, em­
ployee representatives, commuters, and such 
other persons as he deems necessary or ap­
propriate. 

(g) AUTHORIZATION FOR APPROPRIATIONS.­
There is authorized to be appropriated to 
carry out the provisions of this section not 
to exceed $20,000,000 for fare-free demonstra­
tions, and $10,000,000 to effect the other pur­
pose of this section, for each of the fiscal 
years ending on June 30, 1974, June 30, 1975, 
and June 30, 1976, respectively. 

CARPOOL INCENTIVE PROJECTS 
SEC. 15. Chapter I of Tit le 23 of the United 

States Code is amended by adding the follow­
ing new section 154: 

"CARPOOL INCENTIVE PROJECTS 
"SEC. 154. (a) (1) To conserve fuel, de­

crease traffic congestion during rush hours, 
improve air quality, and enhance the use of 
existing highways and parking fac111ties, the 
Secretary shall approve projects designed to 
encourage the use of carpools in urban areas 
throughout the country while not adversely 
affecting bus and other mass transportation 
ridership in such areas. 

"(2) Proposals shall be originated by local 
officials and submitted by the State in ac­
cordance with the provisions of subsection 
(d) of section 105 of this title. The Secretary 
shall approve for funding those projects 
which offer reasonable prospects of achieving 
the objectives stated in subsection (a) (1). 

"(3) A project may include, but not be 
limited to, such measures as systems for 
locating potential riders and informing them 
of convenient carpool opportunit ies; prefer­
ential carpool highway lanes or shared bus 
and carpool lanes; and preferential park­
ing for carpools. 

" ( 4) A project under this section shall be 
carried out in accordance with procedures of 
law and regulations applicable to urban area 
traffic operations improvement projects pur­
suant to section 135 of this title, except that 
the Federal share of the cost of such work 
shall be 90 per centum, and that the Fed­
eral share shall not exceed $1,000,000 for any 
single project. 

"(b) The Secretary shall conduct a full in­
vestigation of the effectiveness of measures 
employed in the demonstration projects au­
thorized by subsection (a) of this section. In 
addition, he shall, in cooperation with the 
Internal Revenue Service, the Environmental 
Protection Agency, and other appropriate 
Federal and State agencies, study other 
measures, including but not limited to tax 
and other economic incentives, which might 
lead to significant increases in carpool rider­
ship in urban areas throughout the country, 
and shall identify any institutional or legal 
barriers to such measures and the costs and 
benefits of such measures. He shall report to 
the Congress not later than December 31, 
1974, his findings, conclusions, and recom­
mendations resulting from such investiga­
tion and study. Funds authorized to carry 
nut section 307 of this title are authorized to 
be used to carry out the investigation and 
:::;tudy authorized by this subsection." 
ENERGY CONSERVATION TAX INCENTIVES STUDY 

SEc. 16. (a) The Secretary of the Treasury 
shall undertake a. study of the feasibility and 
the costs and benefits of employing modifica­
tions in the Federal tax structure to encour­
age energy conservation, includin g, but not 
limited to, a study of-

(1) a progressive tax on increments of 
electricity consumed in excess of basic or 
ordinary residential and commercial use; 

(2) measures to encourage the manufac­
ture and purchase of energy-efficient auto­
mobiles; 

(3) measures to encourage the use of 
efficient insulation in new structures and 
t he installation of improved insulation in 
existing structures; 

( 4) measures to encourage research and 
development on technology for the removal 
of sulfur from fuels; and 

( 5) measures to encourage the installation 
of stack gas cleaning and other continuous 
emission reduction systems for the control 
of sulfur ·oxide emissions in fuel burning 
stationary sources. 

· (b) The Secretary shall submit to Con­
gress a report of this study, together with 
any legislative recommendations he deems 
appropriate, no later than two years from 
the date of enactment of this Act. 

PRODUCTS IMPORTED AND EXPORTED 
SEc. 17. (a) Any product offered for import 

into the United States shall, as a condition 
of such importation, meet the applicable 
requirements of this Act. 

(b) Any person importing into the United 
States any products to which the require­
ments of this Act are applicable shall be 
subject to the imposition of appropriate fees 
to defray expenses incurred in assuring com­
pliance with such requirements. 

(c) The requirements of section 8 of this 
Act shall not apply to any major energy 
consuming household product which is in­
tended solely for export and which is ex­
ported. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 18. In addition to the sums authorized 

to be appropriated by specific sections of this 
Act to implement certain provisions of this 
Act, there are authorized to be appropriated 
each fiscal year such sums as may be nec­
essary to carry out other provisions of this 
Act. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

Mr. JACKSON. Mr. President, the Sen­
ate today considers s. 2176, the Na­
tional Fuels and Energy Conservation 
Act of 1973. This is the first comprehen­
sive energy conservation measure to be 
considered by Congress. It lays the foun­
dations for a serious, long-term effort to 
reduce energy waste and promote effi­
cient energy use. 

In reality, this bill is the joint product 
of the three Senate committees partici­
pating in the National Fuels and Energy 
study authorized by the 92d Congress. 
It represents many hours of hearings, 
executive sessions, and hard work by the 
staffs and members of the Commerce, 
Interior, and Public Works Committees. 
I want to thank the distinguished chair­
men of these committees, Senators MAG­
NUSON and RANDOLPH, for their cooper­
ation and contributions to this joint ef­
fort. The legislation in its present form 
also includes the substance of legislative 
proposals made by Senators BucKLEY, 
DOMENICI, HART, HOLLINGS, Moss, TuN­
NEY, and RANDOLPH. 

S. 2176, which I introduced on July 13 
of this year, has been cosponsored by 35 
Senators. After the bill was reported by 
the Interior Committee on September 13, 
it w.as rereferred simultaneously to the 
Commerce and Public Works Commit­
tees for consideration of the pr()visions 

of S. 2176 within their respective juris­
dictions. As a result of amendments pro­
posed either by these committees or in­
dividual Senators, the bill before the 
Senate now is, I believe, more compre­
hensive and more effective than the orig­
inal legislation. 

The amendment in the nature of a 
substitute which I have submitted with 
S~mators MAGNUSON and RA~""DOLPH in­
cludes some of the provisions of my origi­
nal bill, with major additions proposed 
by the Commerce Committee on such 
subjects as appliance labeling, automo­
bile fuel economy standards, and the de­
velopment of more energy-efficient ve­
hicles. The Commerce Committee has 
also incorporated a modified version of 
the Senator from South Carolina <Mr. 
HOLLINGS) bill to create a Council on 
Energy Policy which passed the Senate 
last spring. 

The substitute amendment also in­
cludes modified provisions of S. 2479, 
legislation proposed by the Senator from 
West Virginia <Mr. RANDOLPH) to insure 
that energy conservation practices are 
employed in the design of Federal and 
federally assisted facilities. Senator 
RANDOLPH's proposals enlarge and 
strengthen the original provisions of my 
bill on this subject. 

Mr. President, when I first proposed 
this legislation last February, I discussed 
the urgent need for a sustained national 
effort to end our reckless waste of energy 
and stop the soaring growth in our en­
ergy consumption. I argued that the 
time had come to start questioning the 
legitimacy of energy demand: To ask 
whether we must ravage hills in Ap­
palachia to air-condition sealed glass 
towers in New York-to ask whether we 
must put ourselves in hock to Middle 
East sheikdoms in order to keep our 
roads clogged with gas-hungry vehicles. 
And I urged that the time had come to 
make "conservation" and "efficiency" 
an integral part of national energy pol­
icy, with Congress taking the initiative 
in directing a broad range of act ions by 
the executive branch to achieve this end. 

Events of the past few months have 
made these arguments more valid than 
ever. We are now confronted with fuel 
shortages unprecedented in our history. 
In the absence of effective emergency 
measures, we could face shortages equal 
to 25 percent of the demand for petro­
lewn products in the first quarter of 
1974. And stringent energy conservation 
measures offer the single most important 
option we have for minimizing the eco­
nomic impact of these shortages. 

The Senate has, of course, already au­
thorized a nwnber of short-term con­
servation measures in the Energy Emer­
gency Act passed last month. That legis­
lation is designed to achieve immediate 
savings through such emergency con-
servation programs as limitations on 
nonessential uses and restrictions on the 
energy consumption of commercial es­
tablishments. 

The conservation measure before us 
today is, on the other hand, designed to 
achieve fundamental changes in our 
traditional approach to energy use, and 
thereby slow the relentless increase in 
energy demand we have experienced in 
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recent years. It is that demand for energy 
which. after all, is the root cause of our 
energy emergency today. As Senators are 
well aware, the United States has the 
highest per capita energy consumption 
in the world. Between 1940 and 1970, 
annual per capita energy consumption 
rose from the equivalent of 33 barrels of 
oil to 60 barrels of oil. 

In the 10-year period between 1962 and 
1972, consumption of gasoline in the 
United States rose 49.7 percent; con­
sumption of heating oil rose 18.4 percent; 
consumption of natural gas rose 65.1 
percent and consumption of electricity 
rose 104.6 percent. 

The annual growth of energy con­
sumption during the past decade has 
averaged 4.3 percent, double the growth 
rate in the immediate postwar period. 
Electricity consumption has been in­
creasing at a rate of 7 percent a year. 

Gasoline consumption is now in­
creasing at a rate of 5 percent each year. 
If this rate of increase were to continue, 
we would be using 350 billion gallons of 
gasoline annually by the year 2000, an 
intolerable level of consumption by any 
standard. We have simply failed to 
recognize and anticipate the conse­
quences of exponential growth in energy 
consumption. 

Historically, energy in this country has 
been consumed free of restraints on 
supply, without questioning the legi­
timacy of the demand or the efficiency 
of the use of nonrenewable energy re­
sources. Government policies have been 
directed to the satisfaction of energy 
needs through increased supplies. A 
series of Federal programs ranging from 
leasing of public lands to hydroelectric 
power projects have as their unques­
tioned purpose the satisfaction of energy 
demands. Federal policy has never 
focused on the nature and merits of those 
burgeoning energy demands, including 
their long-term economic social and en­
vironmental consequences. 

The National Fuels and Energy Con­
servation Act is designed to change this 
traditional Federal policy toward energy 
demand. It does this by setting forth a 
congressional declaration of national 
policy that the Federal Government 
shall "foster and promote comprehen­
sive national fuels and energy conser­
vation programs and practices in order 
to better assure adequate supplies of en­
ergy and fuels to consumers, reduce en­
ergy waste, conserve natural resources 
and protect the environment." 

The act makes energy conservation the 
responsibility of every Federal agency, 
requiring them to propose changes in 
their policies and programs to assure 
conformity with the act. It provides a 
statutory base and specifies certain 
functions for the Office of Energy Con­
servation in the Interior Department. It 
requires that efficient energy use become 
a major consideration in all Federal 
procurement. 

The act authorizes specific energy 
conservation research programs to de­
velop new or improved industrial proc­
esses, better building construction. and 
more em.cient production and transmis-
sion of electrical energy. 

The act also directs the preparation 
of several significant studies to lay the 
groundwork for future congressional ac­
tion. These include studies of utility rate 
structures, methods of freight transpor­
tation, and a significant study of possible 
tax incentives for energy conservation 
proposed by the Senator from New York 
(Mr. BUCKLEY). 

The provisions of the act added or 
strengthened by the Commerce Commit­
tee include the requirement that esti­
mated annual operating costs of major 
energy consuming appliances be dis­
closed to prospective purchasers and the 
requirement that minimum fuel economy 
standards be developed in order to 
achieve the goal of improving industry­
wide fuel economy for new automobiles 
by at least 50 percent over a 10-year 
period. 

Mr. President, it should be noted that 
the executive branch is already beginning 
to act on some of the programs author­
ized by this legislation. For example. 
some research is already being done in 
the energy conservation area. Federal 
building policies are beginning to reflect 
energy conservation needs. A voluntary 
appliance-labeling program has been 
proposed. And an Office of Energy Con­
servation has been created by Executive 
order. But despite these modest begin­
nings, there has been little evidence of a 
basic commitment to a serious, long­
range conservation effort by this admin­
istration. 

The fact is, Mr. President, that energy 
conservation must become a keystone of 
national energ·y policy for the next gen­
eration. Voluntarism alone will not do 
the job that must be done to reduce 
energy demand. And major programs 
and policies affecting every Federal 
agency for years to come should not be 
established by Executive order. Congress 
must assume responsibility for declaring 
a national energy conservation policy 
and detailing a program to support it. 

Mr. President, the conservation objec­
tives of S. 2176 cannot be achieved over­
night. But the policies and programs set 
in motion by this act can, if effectively 
administered, help reduce our energy 
needs to manageable proportions in the 
next decade. 

It is too late to forestall the energy 
shortages that will plague us in the 
1970's. But it is not too late to build a 

_ national energy policy that restores us 
to energy self-sufficiency. The National 
Energy Research and Development 
Policy Act passed by the Senate last week 
is a vital first step in that direction. But 
we cannot hope to achieve any real de­
gree of self -sufficiency merely by work­
ing to satisfy energy demands. We must 
also seek to change the wasteful and ill­
considered policies and practices which 
lead us to consume one-third of the 
world's energy. That is why Congress 
must take the initiative to make energy 
conservation a national imperative by 
adopting the National Fuels and Energy 
Conservation Act before the Senate 
today. 

Mr. President, I ask unanimous con­
sent to have placed in the RECORD a blief 
summary on a section-by-section basis 
of the pending amendment in the nature 
of a substitute. 

There being no objection, the sum­
mary was ordered to be printed in the 

-REcoRri, as follows: 
SUMMARY OUTLINE OF AMENDMENT 757 TO S. 

2176 
Section 2. St-atement of Purposes, Find­

ings and Policy. 
Establishe-s a national policy of energy 

conservation and directs all Federal agen­
cies to review their policies and programs 
and to recommend changes needed to assure 
conformity with this Act. 

Section 3. Council on Energy Policy. 
Establishes a three man Council on Energy 

Policy to coordinate all Federal activities 
dealing with energy. This section is similar 
to S. 70, which passed the Senate earlier 
this year. The three man CounCil on Energy 
Policy would play a role similar to the Coun­
cil on Environmental Quality or the Council 
of Economic Advisers. The Federal Energy 
Administration proposed by the President is 
a day-to-day operating agency and its rela­
tionship to the proposed Council on Energy 
Policy is analogous to the relationship be­
tween the Environmental Protection Agency 
and the Council on Environmental Quality. 
One o<f the primary tasks of the Council on 
Energy Policy will be to prepare a long-range 
Energy Plan. 

Section 4. Office of Energy Conservation. 
This section gives statutory authority to 

the Office of Energy Conservation in the De­
partment of the Interior. 

Section 5. Research and Development. 
Establishes a $12 million R & D program 

on energy conservation, involving the Bureau 
of Standards and the Department of the In­
terior, and giving overall coordination of 
Federal R & D program in energy conserva­
tion to the National Science Foundation. 

Section 6. Federal Building and Procure­
ment Policies. 

All Federal agencies are directed to utilize 
energy conservation practices in the design 
of Federal and federally assisted building 
facilities, and require a life cycle cost anal­
ysis to be performed for new Federal or feder­
ally assisted facilities exceeding 50,000 square 
feet of usable floor space. It also directs that 
GSA give major consideration to efficient en­
ergy use in all Federal procurement policies. 

Section 7. Buildings Standards. 
This section calls for HUD, GSA, and the 

Bureau of Standards to develop standards 
for efficient energy use in buildings. Also 
called for is a review and a revision of the 
minimum property standards of the FHA. 

Section 8. Truth !n Energy. 
This section is in the form of amendments 

to the Federal Trade Commission Act. Under 
this section, the estimated annual operat­
ing costs of major energy consuming house­
hold products and air conditioning and heat­
ing systems will be required to be disclosed 
to customers prior to purchase. Only those 
household products which consume on the 
average more than 200 kilowatt hours per 
year are covered. This essentially limits cov­
erage of the bill to refrigerators, air condi­
tioners, ranges, freezers, water heaters, and 
clothes dryers. Also covered by section 8 are 
central air conditioning and heating systems 
being installed in a previously occupied 
building. The administration of this program 
is given to the Federal Trade Commission; 
with assistance from the National Bureau of 
Standards in the development of the tech­
nical aspects of the testing and calculation 
procedures. Labels based on interim proce­
dures will start to appear 18 months after 
date of enactment on the most energy inten­
sive household products. These interim pro­
cedures will be phased out as more sophisti­
cated testing and calculation procedures are 
developed over a thirty-six month period. The 
estimated annual operating costs would also 
be included in all advertisements which men­
tion purchase price of the affected products. 
Enforcement provisions of section 8 include 
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declaration of unfair deceptive trade prac­
tices, injunctions, and civil penalties. Sec­
tion 8 also pre-empts any state or munici­
pality laws dealing with energy efficiency or 
operating cost disclosure of major house­
hold energy consumer products. 

section 9. Automobile Fuel Economy 
Standards. 

This section, in the form of amendments 
to the Motor Vehicle Information and Cost 
Disclosure Act, establishes a goal for im­
proving the industrywide fuel economy for 
new automobiles by at least 50% over a ten 
year period. In order to achieve that goal the 
Secretary of Transportation is directed to 
establish as a first step, a single minimum 
fuel economy standard for the 1978 model 
year. The Secretary is further directed to de­
velop a plan for achieving the congressional­
ly .established goal. If such a plan includes 
additional minimum standards of fuel econ­
omy, such standards would be promulgated 
according to a rule making procedure unless 
either house of Congress specifically disap­
proves of the plan. In addition to establish­
ment of minimum standards, the bill re­
quires fuel economy information to be dis­
played on a show sticker and in advertise­
ments which mention price. The use of the 
words "at least" a 50% improvement reflects 
the intent that the maximum improvement 
which is technologically and economically 
feasible is expected. Enforcement of the pro­
visions of section 9 is civil and criminal pen­
alties. Automobiles not meeting the mini­
mum standard could not be sold. 

Section 10. Utility Energy Conservation 
Reports . 

. Every gas and electric public utility is di­
rected to submit annual reports on energy 
conservation policies to the FPC. 

Section 11. Federal Government Energy 
Rate Studies. 

·:Each agency of the federal government 
which is involved in the production of elec­
trical energy is to prepare a study of the 
effect of their various policies on the con­
S\t.mption and conservation of energy. 

'Section 12. Transportation Studies. 
This section calls for a series of studies 

examining the potential for energy conser­
vation in the transportation sector. 

section 13. Automotive Research and De­
velopment. 

·This section, in the form o<f amendments 
to the Motor Vehicle Information and Cost 
Savings Act, establishes a $140 million fed­
era.lly funded research and development pro­
gram leading to production of prototypes of 
advanced technology automobiles. The em­
phasis is on utilizing new engine concepts 
which promise to provide significant gains 
in reducing exhaust emissions and fuel con­
sumption. The provision also establishes a 
system of loan guarantees to those companies 
who need financial assistance to get these 
prototypes into mass production. 

Section 14. Transportation Energy Con­
servation Demonstration. 

This section establishes a $30 million pro­
gram to finance demonstration projects in 
urban areas involving fare-free and low-fare 
urban mass transit systems. 

Section 15. Carpool Incentive Projects. 
This is an amendment to the Federal High­

way Act which permits use of certain highway 
monies for the development and promotion 
of carpool incentive programs in urban 
areas . 

. Section 16. Energy Conservation Tax In­
centives Study. 

This section directs the Secretary of the 
Treasury to conduct a comprehensive study 
of possible modifications in the Federal tax 
structure designed to encourage energy con­
servation. 

Section 17. Products Imported and Ex-
ported. · · · · 

All products imported into this country 

must meet applicable requirements of this 
Act; products intended solely for export are 
not required to meet such requirements. 

Section 18. Authorization of Appropria­
tions. 

Authorized to be appropriated such funds 
may be necessary in addition to specific ap­
propriations made in individual sections of 
the Act. 

Mr: FANNIN. Mr. President, I com­
mend the distinguished Senators from 
Washington and South carolina for their 
work on this legislation. Their goal is 
commendable. 

While I feel keenly about this legisla­
tion and its need, at the same time, I am 
vitally concerned about some of the pro­
visions which are perhaps duplicative or 
which are not in line with the goals we 
seek. I sometimes wonder whether pro­
viding for tough and punitive regulations 
to the extent of some of these stipulations 
is necessary to accomplish the objective 
we all have in mind, which is to help meet 
the energy crisis, and certainly to pro­
vide protection to the consumer. 

Mr. President, the Committee on In­
terior and Insular Affairs has worked 
very hard developing legislation to meet 
the energy problems our Nation now 
faces. Under the leadership of the distin­
guished Senator from Washington this 
body has passed in this session the 
emergency petroleum allocation bill 
<S. 1570), the National Energy Emer­
gency Act <S. 2589), the Federal Lands 
Right-of-Way Act (S. 1081), and the 
National Energy Research and Develop­
ment Policy Act <S. 1283). Other com­
mittees of the Senate are presently han­
dling the Federal Energy Administration 
bill and the administration's energy re­
search and development bill. 

A large part of the contents of S. 2176, 
the National Fuels and Energy Conserva­
tion Act is encompassed by one or other 
of these bills which are now in the legis­
lative pipeline. Those parts of S. 2176 
which are not covered by these specific 
energy bills appear in their own right in 
independent legislation. In short, we will 
simply confuse both the energy picture 
and the organizational necessities of the 
executive branch by passage of S. 2176 
at this time. 

I, therefore, oppose s. 2176 and urge 
the Senate to reject it pending mGre ma­
ture consideration. 

Taking the major provisicns of S. 2176 
as they appear in the bill, it appears that 
establishment of the proposed Council on 
Energy Policy-section 3 will not only 
conflict with and complicate the efforts 
of the Federal Energy Administration but 
will perpetuate in the energy field the 
more severe problems which the estab­
lishment of the Council on Environmen­
taltal Policy has caused in environmental 
fields. As for the Office of Energy Con­
servation-section 4-its establishment 
is already a fact, it will be folded into 
FEA and locking it in statutorily can 
only result in a loss of the flexibility nec­
essary to properly administer in the 
energy field. 

The amendments to the Federal Trade 
Commission Act-section 8-and to the 
Motor Vehicle Cost Savings and Infor­
mation Act-sections 9 and 13--should 
receive full and free debate in the Senate · 

as independent legislation and should not 
be hurried through under the guise of 
emergency legislation in the closing days 
of an already hectic session. · 

In these days of energy shortage with 
an urgency to solve the energy problems 
facing us, any bill carrying an energy 
conservation title receives a knee jerk 
favorable reaction. I urge my colleagues 
not to be stamped by this reaction but 
to consider whether S. 2176 does not in 
fact negate delay, and confuse the at­
tainment of the goals to which our other 
energy legislation are directed. 

Mr. President, once more I commend 
the distinguished Senator from Wash­
ington for the great effort he has put 
forth in carrying forward these pieces 
of legislation. I am concerned that we 
are not giving proper consideration to 
integrating legislation and integrating it 
into a common goal in order best to 
achieve what we all have in mind. 

Now there are other parts of this legis­
lation which I could discuss this morn­
ing but I realize it is very complex and 
lengthy. As the day proceeds, I hope that 
we can discuss many of the provisions 
of the legislation. 

Mr. President, I yield the floor. 
Mr. BAYH. Mr. President, I ask unani­

mous consent that Howard Paster of my 
staff be permitted access to the :fioor 
during debate on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, the 
effect of the energy crisis on the Ameri­
can consumer has been multiplied by the 
administration's mishandling and out­
right bungling. It is therefore, indeed 
heartening to have S. 2176, as amended, 
before the Senate today. This bill, repre­
senting another significant step forward 
by Congress to develop a rational, long­
range energy policy for this country, is 
the product of joint efforts by members 
of the Committees on Commerce, In­
terior and Public Works. The legislation 
began' to take shape in early spring of 
this year and has moved forward in a 
rational and deliberate manner, with in­
puts coming from a broad spectrum of 
interested groups, including industry, en­
vironmentalists, and consumer groups. 
The bill has evolved after extensive hear­
ings, markup sessions, and subsequent 
agreement by members of the three com­
mittees. It represents the results of many 
months of discussion and compromise. 

Many of us in the Senate realized, long 
before the administration did, that en­
ergy conservation had to become a na­
tional policy, and we have worked Ion~ 
and hard to develop S. 2176 as the cor­
nerstone of a comprehensive energy con­
servation policy. It is particularly im­
portant to note that our deliberations did 
not take place in a crisis atmosphere. 
On the contrary, S. 2176 represents the 
results of carefully thought out and rea­
soned proposals. There is an obvious con­
trast between these efforts and the 
administration's helter-skelter attempts 
to develop an energy conservation policy. 
As s. 2176 was being developed earlier. 
this year by the three committees, its 
various provisions were being opposed by 
the administration. At the same time, the 
administration was trying to figure out ' 
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what they should be doing about this 
matter. I am reminded of the famous 
baseball double play combination from 
Tinkers to Evers to Chance. This year 
we have seen the administration put its 
consumer combination into action-from 
Schultz to Love to Simon. The adminis­
tration has not only made three errors 
in one inning, but they have struck out 
and bobbled the energy conservation ball. 

The thrust of the administration's pro­
posals is for the American consumer to 
make sacrifices-to turn down his ther­
mostat, to slow down on the highways, 

· to modify his travel plans, to pay more 
for heating oil, and to give up his Christ­
mas tree ornaments. There is no doubt 
that such efforts can lead to savings in 
energy, and we all need to cooperate, but 
the biggest users of energy need to do 
their share to. Businesses and industries 
which consume energy in their manufac­
turing processes, and manufacture en­
ergy consuming products, must take the 
responsibility to improve their processes 
and to design their products and systems 
to make the most efficient utilization of 
energy that is technologically and eco­
nomically feasible. 

Industry uses over 40 percent of the 
country's energy. Many expert analyses 
have demonstrated that a significant 
portion of energy consumption in the 
commercial and industrial sectors is a 
result of wastage, and that major savings 
in energy consumption can be achieved 
without reducing production, productiv­
ity, or increasing cost. Our investigations 
have shown that major jmprovements 
in energy utilization can be made in 
buildings, household appliances, fac­
tories, and transportation vehicles. The 
thrust of the long-range energy conser­
vation proposals contained in S. 2176 is 
that the technological resources of the 
Federal Government and American in­
dustry be utilized to the fullest extent 
possible to eliminate such shamefully 
wasteful uses of energy. As a result of 
S. 2176, we will see in the years to come, 
major reductions in the energy require­
ments of buildings, electric generating 
facilities, automobiles, household appli­
ances, and transportation systems. 

Energy conservation, contrary to what 
the administration would have us believe 
does not mean a lowering of the quality 
of life, or the hampering of the mobility 
of American consumers. 

Many Senators have made major con­
tributions to this legislation. I would par­
ticularly like to praise several members 
of the Commerce Committee-Senator 
HOLLINGS, Senator TUNNEY, Senator 
HART, and Senator Moss who played key 
roles in the development o{ S. 2176. 

Mr. MUSKIE. Mr. President, the Sen­
ate has placed before it today a ver.y 
important measure designed to make sig­
nificant changes in the way our. country 
consumes energy. S. 2176 _addresses very 
important issues. The theme of this bill 
is that conservation of energy-one of 
our limited, scarce resources-must be 
the first step in the campaign needed to 
adjust our lifestyles and societal prac:­
tices to the energy crisis .now upon us. 
Waste of energy in our society has been 
large. Of the energy we consume,. only 4.0 

percent actually ends up turning wheels, corrected. Since the passage of the 1970 
heating homes, producing electricity, and act, expenditures for research and de­
providing the other end uses intended. velopment of alternative power systems 
The other 60 percent is lost as waste. have more than tripled. 

This legislation shows that broad is- The Clean Air Act of 1970 has stimu-
sues overlapping committee jurisdic- lated such research, not blocked it. The 
tions can be handled rapidly yet with Act has also forced new expenditures of 
care by those committees involved. This a greater magnitude for changes in the 
legislation is the result of extensive com- internal combustion -engine, but in both · 
mittee deliberations on the part of the cases, the act helped bring about needed 
Senate Committees on Interior, Public increases in research and development 
Works, and Commerce. The cooperative programs. 
attitude displayed should be useful for I have been informed that the Com- · 
future legislation in this area. merce Committee did not intend to create 

A new substitute amendment, No. 757, the impression that pages 75-76 of their 
was introduced Tuesday, December 4, by report may convey to some regarding the 
the principal sponsors of the bill, Sen- role of the Clean Air Act. I think it is 
ators JACKSON, MAGNUSON, and RANDOLPH. important to make that correction now 

This substitute amendment contained and to specifically repudiate any possible 
substantial changes from S. 2176 as re- impression that the failures of the auto 
ported by the Commerce Committee on industry might in some way be blamed 
November 15. A legislative history clari- on a law which has forced that industry 
fying the changes made by the introduc- to perform in the public interest. 
tion of this substitute package needs to The concept of the U.S. Government 
be stated. independently creating an advanced 

I would particularly like to point out automobile designed to improve fuel 
the improvements that have occurred in economy, safety, reliability, and damage 
title 6, the Automotive Transport Re- resistance, consistent with environmen­
search and Development Act of 1973. tal regulations established under present 
Amendment 757 relates this title in a pollution control statutes, is a very worth- _ 
coherent and coordinated fashion with while endeavor. 
ongoing programs presently in process in Those of us who have attempted tore-­
the Environmental Protection Agency. quire rapid improvements in American 
The earlier version of S. 2176 called for automobiles have frequently been frus­
an elimination of EPA's Advanced Auto- tl·ated by the monopoly of information 
motive Power Systems program. This ac-. held- by priv-ate automobile- manufactur·­
tivity was to be transferred to the new . ers. The advanced automobile ·power -
Department of Transportation program systems program authorized by section 
authorized under title 6 of S. 2176. The 104 of the Clean Air Amendments of 1970 
new substitute amendment completely was the first step in establishing an .in­
revises this action. Instead of transfer- dependent capabi)ity in the Gove1:nment 
ring any programs, title 6 now leaves the to analyze automotive technology. A com- -
AAPS program within the Environmen- plementary program directed toward 
tal Protection Agency. Cooperation re- other important aspects of automobile 
places transfer: "The Administrator of construction and design, which this bill 
the Environmental Protection Agency is authorizes the Department of Trans­
directed to give careful consideration to portation to commence, is a very worth­
any request, on a reimbw·sable basis or while addition. 
otherwise, for such assistance as the Sec- Many other important changes have 
retary deems necessary to promote such occurred in the revised version of S. 2176 
development." <sec. 604) . contained in substitute amendment No. 

This is the result of the agreement of 757. These have been discussed by the 
the committees involved that regulatory floor managers of the bill and other 
activities establishing exhaust emission Members here on the floor today, so I 
standards necessitate a program within will not mention them further. 
EPA that will provide the in-house ex- This bill is a first step in turning this 
pertise necessary to judge independently country around on the subject of energy 
the technical basis of improved automo- use. It will make us mindful of the very 
tive design suggestions. It is anticipated obvious ways available to us for conserv­
that as the AAPS program in EPA un- ing energy resources. 
covers new automotive engine systems or MJ.·. · JACKSON. Mr. President, I sug-
important new breakthroughs in design : gest the absence of a quorum. 
of present engines, this new informa- The PRESIDING OFFICER. The clerk 
tion will be conveyed rapidly to the De- will call the roll. 
partment of Transportation's program. The second assistant legislative clerk -

Another item in the legislative history proceeded to call the roll. 
of S .. 2176 needs clarification. Pages 75-76 Mr. GRIFFIN. Mr. President, I ask 
of Senate Report 93-526, which accom- unanimous consent that the order for 
panied the earlier version of this legis- the quorum call be rescinded. -
lation, gives the impression that a slow- The PRESIDING OFFICER. Without 
down has occw·red in research and de- objection, it is so ordered. 
velopment programs for alternative en- Mr. GRIFFIN. Mr. President I wish 
gine systems by private automobiles com- to focus attention on one partic~lar sec­
panies, and that the Clean Air Amend- tion of the bill now before the Senate 
ments of 1970 are a substantial part of I refer to section 9, Which ·directs th~ 
the cause. Secretray of Transportation to establish 

While I deplore the low amount of fuel economy standards for automobiles. 
funds devoted to such research by De- The Secretary of Transportation woUld 
troit, the errors in this report must pe be required, under the proposed Iegisla-
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tion, to set a minimum standard for fuel 
economy for 1978 model cars and to de­
velop a plan for improving fuel economy 
by 50 percent during the next decade. 

However, ·before setting a standard and 
developing the plan, the Secretary must 
consider the impact of other Federal reg­
ulatory actions affecting the automobile, 
as well as technological and economic 
feasibility. 

Any further regulation by the Federal 
Government carries with it a certain 
am.ount of concern and apprehension as 
to what its effect will be. But I also want 
to point out quickly that those who live 
in iny State and in other States that 
produce auomobiles are also interested 
in doing whatever can be done to im­
prove fuel economy, so far as automo­
biles are concerned. 

I think one of the most remarkable 
features of section 9 is what it does not 
do. It does not mandate the implementa­
tion of unproven technology by legisla.:. 
tive fiat. Under normal circumstances, 
it is quite appropriate and rather unre­
markable for Congress to establish broad 
goals, leaving the details to be fashioned 
by administrative action. 

But in the wake of the economic 
brinksmanship displayed when Congress 
wrote stringent mandatory auto emission 
standards into the 1970 Clean Air Act, it 
is, frankly, a welcome relief to know 
that Congress is at least recognizing in 
this legislation that it may not be in­
fallible. 

If a more prudent course of action had 
been followed in 1970, for example, it is 
very likely that Congress would not be 
in the embarrassing position today of 
having to postpone the inflexible stand­
ards which were engraved in the 1970 
act. 

·Although no one can argue with the 
need for cleaner auto emissions, it should 
not be forgotten that Federal standards 
have increased oil consumption in this 
country by nearly one million barrels per 
day-approximately one-third of the 
shortfall expected this winter. An addi­
tional million barrels of oil per day may 
be required if the nitrogen oxides stand­
ard for 1977 ·cars is not changed. 

I think the Committee on Commerce 
is to be commended for developing sec­
tion 9 of the propo8ed legislation because 
it does not play roulette with the jobs of 
millions of working men and women. The 
committee wisely recognizes that specific 
standards should not be set in concrete 
in ·the law itself, and that efforts to im­
prove fuel economy cannot be divorced 
from efforts to improve safety, emissions, 
damageability, and other factors. I shall 
read a statement from the report of the 
Committee on Commerce which is in­
structive. 

The timetable for the implementation of 
section 9 is carefully structured so that the 
controversy surrounding the emission stand­
ards established by the Clean Air Act Amend­
ments of 1970 hopefully will have been set­
tled by the time that the first standard .•• 
is to go into effect. The Secretary of Trans­
portation is given 18 months after the date of 
enactment of the Act to issue the first stand­
ard tor fuel economy. This standard will not 
go into effect until the 1978 model year. · In 
addition, section 12 of the bill directs the 

Secretary to conduct a comprehensive study 
of the various Federal regulations affecting 
fuel economy, emission levels, safety, noise, 
and damageability. Thus, more than ade­
quate lead time is provided for the gather.­
ing ot data to determine the level at which 
the standards should be set, a.I:ld for deter­
mining the interaction of this section with 
other existing and proposed Federal regula­
tions. 

~. 2583 provides. for emergency meas­
ures to de~l w~th events during the next 
year, whileS. 1283 lays the groundwork 
for a lo:pg term research and develop­
ment program to meet our energy re­
quirements in the decades to come. 

The PRESIDING OFFICER <Mr. RoB­
ERT C. BYRD). Will the Senator withhold 
his statement until the Senate is in or­

. Mr. President, while automobiles use der? The Chair regrets having to inter-
a great amount of fuel, especially in view rupt the Senator. The Senate will be in 
of the fact that there are an estimated order. 
100 million of them in operation, other The Senator may proceed. 
modes of transportation must share in Mr. HOLLINGS. This morning we 
the consideration of methods to improve have before us, S. 2176, the National 
fuel economy. As the Commerce Com- Fuels and Energy Conservation Act of 
mittee report points out, "both recrea- 1973. This bill deals with the midterm 
tiona! vessels and commercial aircraft problem; that of establishing those ener­
are less efficient than automobiles," even gy conservation policies which will be 
after taking into consideration passenger needed to carry the Nation forward until 
loads. the fruits of the research and develop-

A recent Department of Transporta- menton new forms of energy have proved 
tion research report estimated that by themselves and can be relied upon. 
1985, aircraft would use up approxi- S. 2176 follows the examples of S. 2589 
mately 35 percent of the fuel consumed and S. 1283, in that it encompasses a 
by transportation, compared with 40 per- broad spectrum of energy conservation 
cent for automobiles. At the present time, efforts, with each individual energy con­
aircraft use only 14 percent of all trans- servation program serving as part of the 
portation fuel, while autos consume 47 foundation for a comprehensive national 
percent. energy conservation policy. S. 2176 also 

Thus, there is need for a long-range follows the examples of the previous bills 
program to increase the fuel efficiency in being the product of a coordinated 
of all types of transportation, not just joint effort of many individual Sena­
automobiles. For this reason, I am tors. S. 2176 was introduced on July 13 
pleased that the Commerce Committee by Senator JACKSON. It now has 34 co­
adopted my amendment, which I offered sponsors. Many refinements have been 
in committee, to require the Secretary made in the bill since its introduction 
of Transportation to develop a plan for to reflect the inputs of the Committees 
increasing the fuel economy of all trans- on Commerce, Interior and Insular Af­
portation vehicles, including aircraft, fairs, and Public Works. On behalf of 
recreational vehicles, trains, and vessels, the three Committees, Senators JACKSON, 
by 50 percent in the next 10 years. This MAGNUSON, and RANDOLPH introduced 
plan would have to be submitted to Con- amendment 757, an amendment in the 
gress within 18 months after enactment nature of a substitute, on December 4. 
of s. 2176. The purpose of the bill is to declare 

The point is that unless each mode of a national policy of conserving energy 
transportation is required to achieve the resources, to make energy conservation 
maximum energy efficiency feasible, com- an integral part of all programs of the 
petition will be affected and jobs will be Federal Government, and to encourage 
lost unfairly and inequitably. This bill an energy conservation ethic among 
makes a small, but first, step in applying American industry and consuming pub­
a sensible and reasonable rule with re- lie. The legislation proposes to achieve 
spect to the development of fuel economy this in several ways. 
standards; a sensible and reasonable ap- At the Federal level, each agency of 
proach which, unfortunately, was not the Federal Government is directed to 
embodied in the 1970 Clean Air Act. adopt energy conservation pollcles and 

Mr. GRIFFIN. Mr. President, I suggest practices. A new Federal agency, the 
the absence of a quorum. Council on Energy Policy, is established 

The PRESIDING OFFICER. The clerk to coordinate all Federal activities deal-
will call the roll. ing with energy. Specific directives are 

The second assistant legislative clerk given to the General Services Adminis-
proceeded to call the roll. tration to utilize construction, manage-

Mr. JACKSON. Mr. President, I ask ment, and leasing policies which make 
unanimous consent that the order for the most efficient use of energy in the de­
the quorum call be rescinded. sign, construction, and operation of all 

The PRESIDING OFFICER <Mr. Federal buildings; to \,"he Department of 
RoBERT C. BYRD). Without objection, it Housing and Urban Development and the · 
is so ordered. National Bureau of Standards to develop 

Mr. HOLLINGS. Mr. President, within performance standards that would pro­
the last few weeks the Senate has en- mote efficient energy use in residential, 
acted two major comprehensive energy commercial, and industrial buildings; to 
bills. On November 20, the Senate passed the Federal Power Commission and other 
S. 2589, the National Energy Emergency Federal agencies, to conduct studies and 
Act of 1973. Last Friday, the Senate 
unanimously passed s. 1283, the National submit reports to the Congress on meth-
Energy Research and Development Policy ods .for conse~n.g energy 1n . the gen­
Act of 1973. Both of these bills repre- eration, transnnss1on, and distribution of 
sen ted broad coordinated approaches · to - electricity; and to the Department of 
deal with two aspects of the energy crisis. Transportation to conduct a series of 
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studies and to submit recommendations 
for implementing methods of energy con­
servation in the automotive and commer­
cial passenger and freight transporta­
tion -ystems. 

Supplementing these e.fforts to modify 
existing 7ederal Government policies and 
practices are several provisions of the 
bill which are intended to improve the 
energy efficiency of major household ap­
pliances, central heating and aircon­
ditioning systems, automobiles and other 
forms of transportation, while at the 
same time creating consumer awareness 
regarding the potential for saving energy 
and mone~· by more informed purchase 
decisions and use habits. These provi­
sions include a requirement for the 
disclosure of estimated annual operat­
ing costs of ma.ior energy consuming 
household products, central heating and 
air-conditioning systems, and automo­
biles, as well as the establishment of min­
imum fuel economy standards for auto­
mobiles. In addition, provision is made 
for a large-scale Federal commitment to 
the development of prototypes of ad­
vanced automobiles which are highly ef­
ficient and low-pollut~ng; and a program 
for the establishment of demonstration 
projects in urban areas designed to en­
courage people to use mass transporta­
tion and carpools for much of their 
work-related trips. 

Mr. P.re.sident, S. 2176 is a fitting part­
ner to S. 121J3 and S. 2589. It rounds out a 
cemprehensiv_e energy program and es­
tablishes . policies- that .can guide our 
Nation for many year.s into an era of 
energy sufficiency and prosperity. I urge 
all my colleagues to vote for this 
measure. 

I would like now to allude particularly 
to section 3 of S. 2176, which incorporates 
the language of S. 70, the Energy Policy 
Act of 1973, which passed the Senate on 
May 10, 1973. Section 3 would establish 
a three member Council on Energy Policy 
to centralize the collection and analysis 
of energy information, coordinate the 
energy activities of the Federal Govern­
ment and prepare a long-range compre­
hensive plan for energy development, 
utilization, and conservation. This pro­
posal would provide a single place for 
Congress and the President to seek 
energy information and policy recom­
mendations. It assures us a single entity 
would have responsibility for examining 
the overall energy picture. 

The introduction of S. 2776, the Fed­
eral Energy Administration Act, proposes 
the establishment of a new, line agency 
principally to administer the fuel alloca­
tion and rationing programs designed to 
meet the current energy emergency. My 
proposal to establish a Council on Energy 
Policy is fully compatible with the estab­
lishment of a Federal Energy Adminis­
tration. 

The administration will be primarily 
concerned with the day-to-day opera­
tions of a highly complex and important 
energy allocation program. Because of 
the hardships and dislocations that will 
occur as a result of fuel shortages, the 
administration of such programs will 
consume virtually all of the resources 

and talent of the Energy Administration. 
The Energy Administration is an essen­
tially temporary effort to put together an 
entity that can run the emergency pro­
grams necessary to alleviate the current 
shortages. Such an agency will have 
little time to devote to long-range plan­
ning, and the development of a compre­
hensive and credible system of energy 
statistics. Its energies will be consumed 
trying to answer the millions of com­
plaints and attempting to secure fuel 
supplies to maintain pmductivity and 
employment. 

For this reason it is imperative that 
we establish a permanent ongoing Coun­
cil to focus on providing sophisticated 
policy analysis and designing a national 
energy plan that will provide guidance 
to all agencies of the Federal Govern­
ment and the private sector. 

The Council on Energy Policy paral­
lels in the energy area the successful 
organizational structure of the Council 
of Economic Advisers and the Council on 
Environmental Quality. Energy, like eco­
nomics and the environment, cuts across 
the responsibilities and operations of vir­
tually every department and agency of 
the Federal Government. For example, 
major opportunities exist for energy con­
servation depending upon the Depart­
ment of Housing and Urban Develop­
ment's building and installation stand­
al·ds. lf the Department of Transporta­
tion encourages mass trans~t instead of 
h~gliway construction or rail shipments 
instea~ of truck or air shipments, mafor 
energy savings can Dccur, yet HUD and 
DOT are· not part of the Federal Energy 
Administration. Tax incentives adniin­
istered by the Treasury Department, such 
as depletion allowances, foreign invest­
ment tax credits, and intangible drilling 
expense deductions all have a very sig­
nificant impact on energy production, 
yet of course the Department of Treasury 
cannot be transferred to the Federal En­
ergy Administration. The foreign policy 
of the Nation is very much inmeshed 
with energy because imports are an im­
portant share of our energy supply. But 
the Department of State is not part of 
the Federal Energy Administration. Last 
week on December 7, the Senate passed 
the National Energy Research and De­
velopment Policy Act of 1973. The direc­
tion and funding of energy research and 
development can play a critical role in 
the Nation satisfying its energy require­
ments in the future but the energy re­
search management project, which 
would direct these efforts, is not part of 
the Federal Energy Administration. Yet 
all of these important energy functions 
in virtually every agency and department 
of the Federal Government must be ef­
fectively coordinated and a rational en­
ergy plan must be established. This task 
cannot be performed by a Federal En­
ergy Administration that will have its 
hands full trying to run the allocation 
and other emergency programs designed 
to cope with the immediate shortages of 
energy. 

Therefore, I m·ge for prompt enact-
ment of these provisions to establish an 
agency to be responsible for energy 

policy-a single place to provide infor­
mation, make policy recommendations 
and engage in long-range planning. Let 
us not waste another day attempting to 
reach energy policy decisions in the dark. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
MciNTYRE). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so -ordered. 

Mr. TUNNEY. Mr. President, the bill 
before us contains two sections to which 
I should like to address myself. One is 
the truth in energy provisions, and the 
other is the automotive research and de­
velopment provisions. Both sections in­
corporate bills which I introduced earlier 
this year, and for which we had many 
days of hearings in the Committee on 
Commerce. 

Section 8-the Truth in Energy Act­
has evolved from S. 1327, a bill which I 
introduced on March 22 of this year. 
It is an energy conservation measure and 

· a consumer education measure at the 
same time. This legislation will require 
that the estimated annual operating 
costs of major energy consuming house­
hold products be disclosed to consumers 
prior to yurchase. 

. The response of Americans to -the cur­
r~nt energy crisis is heartening.-The-vast 
majority of people have responded to ap­
peals to lower their thermost~ts a f.eW 
degrees. There are other ways to con­
serve energy in daily household activi~ 
ties. If Americans were energy conscious 
as well as cost conscious in their selection 
of new refrigerators, air-conditioners, 
and other major household products, sig­
nificant savings in energy would be re­
alized. The problem is that it is ex­
tremely difficult for a consumer to deter­
mine the energy characteristics of any 
particular appliance and to compare 
various brands and models against each 
other in terms of their energy consump­
tion. Section 8 would provide that this 
information on the energy characteris­
tics of major household products would 
be available to shoppers at a glance, in 
the form of estimated annual operating 
costs displayed on the price tag. The cost 
data will be developed on the basis of . 
information supplied ·by the Federal 
Government and the appliance manu­
facturers, and will be presented in a form 
that will be useful to consumers for com~ 
parison shopping purposes. 

Providing this information to consum­
ers is in the best tradition of the free en._ 
terprise system, and I am sure that 
AID.erican consumers will use this infor­
mation to make wise purchase decisions · 
decisions which would foster energy con~ 
servation practices as well as resulting in 
financial savings to the individual con­
sumer. 

Two days of hearings were held on S . 
1327 in July and I have .been working 
closely with many interested parties in 
the development and refinement of the 
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language. We have received input from 
consumer groups, representatives of ap­
pliance manufacturers and retailers, and 
engineering experts. I am grateful for the 
widespread support we have had on this 
legislation and I am particularly pleased 
that it has been incorporated as section 
3 of Senator JACKSON's omnibus energy 
conservation bill, S. 2176. In developing 
the language of S. 2176 we were partic­
ularly concerned that any pr<lcedure for 
calculating annual operating costs does 
not impose a burden on small retailers. 
We have been very careful to give the re­
sponsibility to the Federal Government 
and the manufacturers-where the ca­
pabilities and the resources for making 
the calculations are available. If a re­
tailer is required to make any calcula­
tions, he will be provided with an easy 
to usd chart, table, or other computa­
tional aid which will allow him to com­
bine his local cost of energy with the 
information provided by the manufac­
turer to make the determination of 
operating cost. The calculation will be no 
more complicated than that made by re­
tailers in their computation of their sales 
tax. 

It is also important to realize that the 
purpose of this bill is to provide the in­
formation to the consumer at the point 
of sale. If a retailer has cartons of appli­
ances stored in the back room or in a 
separate warehouse, and the purchase 
decision is made by the consumer on the 
basis of a display model, obviously the 
only place where the operating costs 
would have to be disclosed is on the dis­
play model. 

We have also taken precautions to as­
sure that this legislation applies only to 
the major energy consuming household 
products, by establishing a threshold 
value of at least 200 kilowatt hours per 
year in average usage in order for a 
product to qualify for coverage. There is 
no way that this program could be inter­
preted to apply to small household prod­
ucts such as tooth brushes, electric can 
openers and other similar products. It 
should also be quite clear that retailers 
will have to display annual operating 
costs information on labels only for those 
products which were shipped to them 
after the manufacturers have completed 
their testing and energy consumption 
calculations, and have included the re­
sults of the calculations in the ship­
ment. 

Mr. President, I am convinced that 
section 8 will be a major step forward in 
the creation of consumer awareness re­
garding the importance of energy con­
servation. 

I particularly want to thank my col­
leagues on the Committee on Commerce, 
the Committee on Public Works, and the 
Committee on Interior and Insular Af­
fairs for their assistance and coopera­
tion in the development of this legisla-
tion. 

I would like to point out in addition, 
Mr. President, that I think that the en­
ergy crisis we are facing could be used, 
if we are not very careful, as a means 
of establishing governmental control 

over the private initiative that we have· 
known in this country throughout its his­
tory in peacetime. We are all familiar 
with controls over the economy in war­
time, such as existed in World Warn. 
But I am fearful that if we are not very 
careful we may establish a central Fed­
eral control over the individual in busi­
ness and the operation of the free en­
terprise system which would be very 
difficult to discard at some later tinie 
when we do not have an energy crisis. 

I think that the value of this Truth in 
Energy Act is that it will allow the free 
market to operate in a way so that the 
consumer will be able to choose for him­
self the product he considers to be most 
energy efficient, which will mean that we 
will have a cutback in the amount of en­
ergy used as a result of a free market de­
cision and not as a result of Government 
control. 

There are a number of ways we could 
have gone about establishing more en­
ergy efficiency in appliances other than 
utilizing free market forces. We could 
have required that manufacturers meet a 
certain standard of energy efficiency for 
each product. That would mean more 
Government control over the decision­
making process on the part of business­
men as to how they would manufacture 
their products. 

We went the other route. We gave the 
consumer the option to buy the most effi­
cient product. We think that the supply 
and demand market will take care of 
the problem of those manufacturers who 
would be inclined to produce a cheaper 
but more energy consumptive product 
because those products simply would not 
be bought. 

Mr. President, S. 2176, the National 
Fuels and Energy Conservation Act as 
amended by amendment No. 757, sets as 
its purpose to declare a national policy 
of conserving energy resources and to 
make energy conservation an integral 
part of our lives. Section 13 would help 
to achieve this goal by encouraging, 
thl·ough Government action, the means 
to develop an alternative to the inter­
nal combustion engine that will be energy 
efficient and yet will be able to meet the 
clean air standards as established by 
law in 1970. 

Mr. President, S. 2176, the National 
Fuels and Energy Conservation Act of 
1973 is a crucial step in changing the 
energy policies of the United States. It 
sets as its purpose to declare a national 
policy of conserving energy resources 
and to make energy conservation an 
integral part of our lives by encouraging 
through Government action an energy 
conservation ethic among American in­
dustry and the consuming public. 

In fostering such a program it is only 
natm·al that a spotlight of concern has 
fallen on the automobile. Approximately 
25 percent of all energy used in this 
country is attributable to transporta­
tion, and the automobile is responsible 
for the largest part of this consumption. 

Yet extensive Commerce Committee 
hearings have led to the inescapable 
conclusion that current efforts within 

the private sector and the Federal Gov­
ernment to develop an energy-efficient, 
low-polluting automobile are totally in­
adequate. It was for this reason that it 
was determined to be absolutely essen­
tial that the Federal Government im­
mediately commit itself to a nationa1 
research and development program to 
develop the technology for a motor vehi­
cle that is clean, quiet, economical, en­
ergy-efficient, safe, and durable. Only by 
such quick consolidation of our national 
scientific and industrial resources, can 
we avoid being placed in an either-or 
situation where we must choose between 
clean air and our energy needs or aban­
donment of automobile transportation. 

The automobile has been the center­
piece of our national transportation sys­
tem, often determining where we lived, 
worked, and how we spent much of our 
time and money. It has offered the indi­
vidual unparalleled freedom of move­
ment, but it is abundantly clear that we 
can no longer afford its benefits at the 
cost of polluted air, wasted energy re­
sources, and outrageously high prices for 
the average driver. 

We can have clean air while providing 
all our citizens with energy efficient and 
economical cars. But to reach these goals 
we can no longer depend solely on the 
major American auto-manufacturers, 
who have billions of dollars invested in 
perpetuation of the status quo. We must 
not allow these few powerful manufac­
turers to dictate our approach to solv­
ing this problem. Presently, the Ameri­
can auto industry is heading inexorably 
toward total reliance on the catalytic 
convertor to solve our air pollution prob­
lems. Yet, even Detroit concedes that . 
their devices are troublesome and unre­
liable-and will not meet our long term 
transportation goals, while at the same 
time utterly failing to make the all-out 
effort necessary to develop adequate 
alternatives. 

Today the Senate can take the critical 
steps to affirm as an essential national 
priority that we quickly develop a clean 
and energy-efficient car. The provisions 
of the legislation now before us will com­
mit the Nation to this goal, and it sets 
strict and reasonable time limits for at­
tainment. At the same time, adequate 
authorization of funding-$140 million 
in grants and $200 million in guaranteed 
loans-are provided. These provisions set 
forth coherent requirements to assure 
that, as we continue to strive to meet our 
clean air goals through development of 
alternatives to the present internal com­
bustion engine, our energy, economy, 
safety, noise, and other related goals are 
met as well. Furthermore, once this legis­
lation is approved and money is appro- · 
priated for the program there are built­
in safeguards in this legislation to in­
sure against crippling impoundment of 
these funds by the administration. 

The Commerce Committee has worked 
closely with the Senate Public Works and-· 
Interior Committees to assure that this 
legislation is coordinated with the Clean 
Air Act of 1970 and other environmental 
and related legislation. Now it 1s time 

I 



December 10, 1973 CONGRESSIONAL- .RECORD-SENATE 40409 
for the Senate to place its imprimatUI' 
on this crucial goal. 

Mr. HOLLINGS. Mr. President, sec­
tion 9 of S. 2176 is an outgrowth of 
s. 1903. I introduced S. 1903, the Auto­
mobile Fuel Economy Act, on May 31 of 
this year. Three days of hearings were 
held in June and additional cvmments 
were received from many sources subse­
quent to the hearings. 

Developments in the past few months 
have made it clear that the automobile 
inuustry was caught totally unprepared 
for the energy shortages. Within the next 
few months, we will see that this Na­
tion's reliance on the automobile for a 
major portion of its mobility will lead 
to many inconveniences as a result of the 
shortage of gasoline. The situation will 
not go away. It will be necessary that the 
Nation develop long-range plans for the 
improvement of the fuel economy of 
automobiles. This is precisely what sec­
tion 9 does, in declaring as a national goal 
that over a 10-year period the industry­
wide fuel economy for new automobiles 
is to be improved by at least 50 percent. 
The only constraint on the magnitude 
of the improvement required is that it 
must be technologically and economically 
feasible. 

Many experts, from within the auto­
mobile industry, from Government agen­
cies, and from the engineering profes­
sion, provided input which convinced us 
that a 50-percent improvement over the 
next 10 years is the absolute minimum 
that should be called for. Almost all of 
this improvement can be achieved utiliz­
ing technology which is currently on the 
market. All it takes is a commitment by 
the automobile industry to utilize this 
technology. The information available to 
us also indicates that such improvements 
in fuel economy can be achieved with 
little or no increase in the sales price 
of automobiles. 

Up until a few months ago, it was pro­
jected that by 1985 his country would be 
importing over 11 million barrels of crude 
oil per day from the Middle East and 
Africa. If the minimum goal established 
in section 9 is met, it will permit the 
United States to reduce our petroleum 
requirements by 5.6 million barrels of 
crude oil per day. Thus this single meas­
ure represents a giant step forward in re­
ducing this country's dependence upon 
foreign oil over the next decade. This 
savings can be achieved without any 
sacrifice on the part of American con­
sumers. Not only is this an energy con­
servation measure, but it will save bil­
lions of dollars in balance of payments. 

Since the onset of the energy crisis we 
have heard many calls for saving energy, 
by the increased use of mass transit and 
carpools, and decreased highway speed. 
While these measures make a contribu­
tion to the short-term energy conserva­
tion effort, several studies have shown 
that by far the most effective step that 
could be taken to save gasoline is to im­
prove the fuel economy of automobiles. 
Section 9 establishes such an e:tfort as a 
national goal, and establishes the frame­
work of a long-range national plan for its 
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achievement. Section 9 was developed in 
coordination with other sections .o:t S. 
2176 which are devoted to saving energy 
in other components of the transporta­
tion sector of our economy. 

We cannot afford to be caught unpre­
pared again. The Congress must move 
now to preserve the mobility of the Amer­
ican people, and to conserve OUI' precious 
fuel resources. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On p. 37, line 13, omit the words "section 

20" and insert in lieu thereof, the wordS 
"either subsection (b) or subsections (c) 
through (i) of saction 20" 

Mr. TUNNEY. Mr. President, this is a 
technical amendment that is being of­
fered to clarify what could be an am­
biguity in the language of section 8. 

Section 8 provides that, beginning 6 
months after the date of adoption of 
procedures for determining and disclos­
ing annual operating costs, the retailers 
will have to label their major household 
appliances, giving those annual costs on 
the label. 

However, section 20 of the act has two 
different sets of procedures for estab­
lishing annual operating costs. One set of 
procedures is contained in section 20(b), 
which provides that, beginning 12 
months after the date of enactment of 
the bill, interim procedures have to be 
developed for disclosing annual operat­
ing costs of major household products. 
Then, sections <c> through (i) provide 
for a 30-month period in which the man­
ufacturers must develop test results for 
establishing annual operating costs of 
major household appliances. 

The 12-month period relates to in­
terim procedw·es; the 30-month period 
relates to more permanent procedures. 
So what we do in this technical amend­
ment is to make very clear that the 
labeling provisions of this act will apply 
6 months after both the 12-month in­
terim procedures are announced by the 
Commission; and the 30-month period 
for determination of test results by the 
manufacturers in accordance with the 
permanent procedures announced by 
the Commission. It is a technical 
amendment. It just clarifies the lan­
guage of the proposed legislation, and it 
is supported by the Committee on Com­
merce. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HASKELL. Mr. President. this 
seems to be an appropriate amendment, 
and the floor manager of the bill wm 
accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. · 

Mr. STEVENS. Mr. President, is the 
time under control? 

':P·he PRESIDING OFFICER. No. 
Mr. STEVENS. I should like to ask the 

senator from, California some questions. 
As I understand this amendment, 

which is in the nature of a substitute, 
the burden is on the supplier rather than 
on the manufacturer of a product to dis­
close to the consumer the energy con­
suming information that is required by 
the amendment. 

Mr. TUNNEY. That is correct. 
Mr. STEVENS. Is the manufacturer of 

the product at all responsible, under the 
Senator's amendment? 

Mr. TUNNEY. The manufacturer is 
responsible for supplying the informa­
tion to the supplier, which information 
will be placed on the label and will be 
available to the consuming public when 
they go in to purchase the product. 

I might point out that there are two 
sets of information that the manufac­
turer can supply. If the Commission de­
cides that the cost of energy should be 
determined on a national average basis, 
the manufactUI·er would be able to sup­
ply the information himself to the sup­
plier, as to the annual operating cost of 
the appliance, and could actually make 
up a label which then could be used 
by the supplier. 

If, on the other hand, the Commission 
feels that there are sufficient regional 
differences in energy cost, the manu­
facturer would supply to the retailer 
the information as to the number of 
average use cycles the appliances would 
use a year, the amount of energy the 
particular appliance used in each use 
cycle, and the supplier would then have 
to make a determination, on the basis 
of energy costs in his particular region, 
of what the cost of operating that appli- . 
ance for a year would be. 

It would be a simple mathematical 
computation, similar to determining 
what the sales tax is; but in that case, 
the supplier would have to make up the 
label. 

Mr. STEVENS. Mr. President, as I 
note the provisions of section 20 (f) , the 
burden is on the manufacturers to deter­
mine the energy use and to provide the 
information to suppliers. It then gets 
down to the point that, as I understand 
this, if a small hardware store in Fair­
banks wants to put an ad on a local tele­
vision station, advertising products in 
general. and shows one of these energy­
consuming appliances, it is going to be 
a crime, in terms of advertising that 
product, unless the advertisement states 
the annual operating cost of the prod­
uct in accordance with the rules estab­
lished by the Commission. 

Am I correct in that? 
Mr. TUNNEY. Yes. But there is a 

proviso: 
That if annual operating costs are sig­

nificantly di1ferent in di1ferent sections of 
the country, communications covering JnOre 
than one such section in the form of mail­
order literature, catalogs, brochures, or 
other media which contain price data Bhall 
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include national average values of annual 
operating costs, and shall disclose clearly 
and conspicuously that the annual operating 
costs of such products for any specific sec­
tion of the country may be obtained from 
the supplier. 

In other words, in that particular case 
the advertisement would indicate the 
detail as to the cost in that particular 
region of the country and the annual 
operating cost would be supplied by the 
supplier for the particular area upon the 
request of the consumer. 

Mr. STEVENS. I must state to the 
Senator from California that it was my 
understanding we were going to place 
this burden on the manufacturer. 
It seems to me that to place this burden 
on the supplier, particularly in the event 
of an advertisement, is placing the bur­
den in the wrong place. The person or 
the entity that has the information 
available is the manufacturer. To have 
the supplier subject to criminal action 
or injunctive process seems to me to be 
wrong. 

I do not know about the Senator from 
California but I have seen many adver­
tisements on our local television stations 
where they take the camera into a hard­
ware store or a department store, and 
they go through those stores and show 
all the things available. As I under­
stand it, every time they c:>me across a 
range or coffee pot they ':Vould say, "This 
costs so much a year for energy; this 
coffee pot costs so much." 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I shall yield in just 
a moment. I wish to finish my train of 
thought, first. 

It is my opinion that the burden 
should be on the manufacturer to sup­
ply that information on the item he 
manufactures-the cost of the item and 
the amount of energy it will use. To place 
the burden on the supplier up in Fair­
banks, to have some consumer advocate 
come in and take him to court because 
he had a television show that did not 
show that information, is placing the 
burden in the wrong place. 

Think of the multiplicity of suits in­
volved in one manufactured item. For 
instance, let us take coffeepots. 

Mr. TUNNEY. Coffeepots are not cov­
ered. It covers only major household ap­
pliances. 

Mr. STEVENS. Very well. Take a GE 
range. I do not know how many sup­
pliers there are in the country. The bur­
den should be on GE and not the sup­
plier to carry this information to the 
consumer. I am against attacking these 
small businessmen and harassing them 
in terms of paperwork and putting them 
in court on the concept that they are 
the ones violating the law. They do not 
have the ability to do this. 

My people up in Alaska with their 
small appliance stores just barely sur­
vive. They cannot take on this burden; 
the manufacturer should take on the 
burden. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield. 
Mr. TUNNEY. Where is the additional 

cost? 
Mr. STEVENS. The additional cost is 

in complying with this act. 
Mr. TUNNEY. What is the cost of 

complying with the act? 
Mr. STEVENS. On page 37 it is stated: 
Such disclosure shall appear on the label, 

tag, shelf, display case, counter, contract, 
estimate, proposal direct mall statement, or 
any other place on which the purchase price 
or acquisition cost of su<;:h product or sys­
tem is stated in accordance with rules es­
tablished by the Commission. 

How are all of our small appliance 
dealers going to learn about these rules 
published in the Federal-Register? This 
should be done by the manufacturer and 
not the small businessman. 

Mr. TUNNEY. As it will be. Appar­
ently the Senator misreads the legisla­
tion. What the requirement does is to de­
velop a simple label as to cost and that 
information is supplied to the retailer 
by the manufacturer. All of the infor­
mation is supplied by the manufacturer. 
All that is required is a simple mathe­
matical computation by the supplier, 
which is no more difficult than deter­
mining the sales tax and pasting it on 
the particular major household appli­
ance. There is no cost involved except 
perhaps a few seconds of time in making 
a mathematical computation that would 
be involved anyway. So that when the 
Senator talks about cost, there are no 
significant costs involved. 

A supplier does not have to develop or 
obtain C:~.ny of this information. That in­
formation has to be supplied by the 
manufacturer. 

Mr. STEVENS. Then the manufac­
turer ought to be responsible. On page 
41, the .t-'erson against whom a civil ac­
tion may be commenced is "any sup­
plier." Notification is to be given to the 
supplier. Why should it not go against 
the manufacturer? Why should it go 
against the supplier? 

Mr. TUNNEY. A manufacturer is a 
supplier, as stated in the legislation. A 
manufacturer is a supplier as much as a 
retailer. Both are included. 

Mr. STEVENS. I just would not sup­
port a bill that places this kind of burden 
on a local retailer as a supplier of ap­
pliances that he acquires through a 
wholesale process and then proceeds to 
retail. I think it is placing a fantastic 
burden on the small appliance dealers. 

I think the proposed legislation should 
be limited to imposing on the manufac­
turer of these products a requirement 
to state the energy consumption. Let him 
figure out the normal cost of the elec­
tricity or energy. Energy costa a great 
deal more up my way than it does in 
California. I do not think suppliers 
should have placed on them the burden 
that this bill proposes. Not one single 
household appliance could be sold with­
out figuring out the local rate for energy. 
It would have to be figured differently in 
every city of my State. 

Mr. TUNNEY. Only larger appliances 
are covered. Only if an appliance con-

yield back his time on the amendment. 
sume.s 200 kilowatts per annum will it 
be covered, by defini ~ion that means 
stoves, clothes dryers, washing machines, 
and the like. The mathematical compu­
tation that has to be made is no more 
difficult than a determination · of what 
the sales tax is. 

I suppose the Senator would like to 
enter into an argument that the sales 
tax computation puts a tremendous bur­
den on the retailer; ~hat it is unfair for 
him to figure out what the sales tax is. 
This proposal is no more a burden on 
the retailer than to figure out what the 
sales tax is. If there is a requirement to 
charge a consumer for the sales tax, the 
seller has to figure it out. I suggest that ­
this proposal imposes no unnecessary 
burden on the retailer. To say that it 
does is just not correct; it is unfair. 

Mr. STEVENS. I am sorry to disagree 
with the Senator from California, but I 
still say that if a store is going to have 
an advertisement on local television sta­
tions to advertise dryers, washers, refrig­
erators, and freezers, and he knows that 
all the things that would be involved in 
the household advertisement may take a 
minute, he would have to show these 
costs-so such to operate this, so much 
to operate that, so much operate the 
other thing. That, to me, is not proper. 

Many of my people buy these things in 
Anchorage and have to take · them to 
Kenai or Seward, where there are small 
electric companies. They are g()ing to 
ask, "What is your rate?" It is not the 
same as the retail rate in the big cities. 

I think that the information ought -to 
be in a little booklet which shows how 
much the electricity would cost to run 
a refrigerator or a milker. Why put this 
burden on the retail operator, someone 
who is running a mom-and-pop store? 
That burden ought to be on the manu­
facturer, not on the small businessman. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. TUNNEY. I yield. 
Mr. FANNIN. I would like to have the 

Senator from California repeat his 
amendment. I believe perhaps it is mis­
understood. I agree wholeheartedly with 
the Senator from Alaska that this bill 
does exactly what he is talking about. I 
am opposed to the legislation. But con­
cerning the amendment that the Senator 
from California is offering, the opposi­
tion of the Senator is not covered ex­
actly. 

Mr. TUNNEY. The amendment I am 
offering is a technical amendment. It has 
nothing to do with the point covered in 
the colloquy of the Senator from Alaska. 

Mr. STEVENS. I thought the Senator 
was putting together sections 21 and 22. 

Mr. TUNNEY. No; we are introducing 
a technical amendment. 

Mr. STEVENS. Then I have no objec­
tion. 

Mr. TUNNEY. I would be happy to 
engage in a further colloquy with the 
Senator from Alaska. Perhaps we can 
get the amendment acted on first. It is 
a technical amendment. I am glad to 
yield back my tiine on the amendment, 
if the manager of the bill is prepared to 
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·The PRESIDING OFFICER. The 
question is on agreeing to the amend-. 
ment of the Senator from California to 
the amendment in the nature of a sub­
stitute. 

Tlie amendment to the amendment 
was agreed to. 

Mr. TUNNEY. Mr. President, will the 
Senator from Colorado yield me about 
2 minutes to reply to the Senator from 
Alaska? . 

Mr. HASKELL. Mr. President, I yield 
any amount of time necessary to the 
Senator from California. 

Mr. TUNNEY. Mr. President, one thing 
I would like to say to the Senator from 
Alaska, when he talks about a televi­
sion camera panning various products 
on the shelf and requiring the supplier 
to tell what the annual operating cost 
of the product will be, is that he mis­
states the case. What is required is a 
statement of annual operating cost only 
if the price of the appliance is advertised. 
So, if the price of a stove is advertised 
at. $250, the answer would have to be 
that the annual operating cost, for ex­
ample, is $30 a year. It is that simple. 
And if the supplier wants to advertise 
what the cost of an appliance is, there 
is no reason why he should not tell the 
consumer what the operating cost is go­
ing to be, considering that today in 
Massachusetts and in New York we have 
appliance bills which have passed-the 
laws are on the books-and other juris­
dictions are beginning to pass laws that 
relate to appliance labeling. 

The major manufacturers have to 
comply with those laws, and with the 
local ordinances and laws as they apply 
to appliance labeling. 

We have a :Preemption clause in this 
measure, and I can assure the Senato~ 
that the major m~ufacturers are happy 
about that, because they do not want to 
have to comply with a different law in 
Massachusetts, a different law in New 
York, a different law in California, and 
other areas are also beginning to put leg­
islation on their books as they pertain 
to appliance labeling and energy con-
sumption. . 

This bill simply creates a national 
standard. There is nothing wrong with 
that, especially when we consider the dif­
ficulty there is in trying to meet 50 dif­
ferent State laws, and there could be an 
additional 50 other local jurisdictions 
that could pass legislation as it relates 
to this subject matter. 

Mr. STEVENS. Let me tell my good 
friend from California that I am not ar­
guing for any manufacturer. I am talk­
ing about the small businessman and his 
relationship to the . consumer. It would 
seem to me there is a good way to apply 
this law-legislate for the national man­
ufacturer and then Alaska will legislate 
for the distributing system. This legisla­
tion may make sense in New York City 
and Los Angeles, but in rural Alaska it 
does not make sense. 

The information the Senator seeks I 
applaud. The concept he seeks, I applaud. 
But to extend national legislation down 
to"-the)~~ei of the-retailer and call him 

a supplier, along with the manufacturer, 
importer, wholesaler, and·so forth, makes 
no sense. On page 31 of the proposal it 
states: 

"Supplier" means any ma.n:utacturer, im­
porter, wholesaler, direct sale merchandiser, 
distributor, or retailer of any new major 
energy-consuming household pr<?d:uct. 

As far as I am concerned, putting a re­
tailer in that category is entirely wrong. 
I believe there is still an area for State 
legislation, and that in dealing with the 
local retailers the local jurisdictions will 
know. My people will know the burdens 
that the local retailer can take on in ad­
dition to those the proponents want to 
put on the manufacturer. 

If my colleagues want to do this to 
help the manufacturer so they will not 
run into one law in Idaho, another law in 
Alaska, another law in California, I ap­
plaud that, but that does not mean that 
we have to put this burden on the small 
businessman. He is the one who is going 
to sell appliances to the consumer. He 
is the one who should not have to go to 
court. 

Mr. TUNNEY. As I understand the 
Senator's objection, he bases it on the 
postulate that this is going to be a tre­
mendous burden on the retailer. I would 
like to ask the Senator how many re­
tailers be bas talked to, because the 
Committee has talked to many retailers, 
retailers associations, and associations 
representing merchandising chains, and 
they say there is no burden on the re­
tailer. I would like to ask the Senator to 
tell the Senate how many retailers be has 
talked to when he talks about this hor­
rendous burden. 

Mr. STEVENS. I ask the Senator from 
California how many rural retailers he 
has talked to. He bas been talking to all 
these national people. How many rural 
retailers has be talked to? How does he 
know what goes on in the small television 
stations when they have to advertise for 
the small department stores or local ap­
pliance stores? I happen to know what 
goes on there. They go on television when 
they go on sale. 

The Senator says that when they men­
tion the sale price, they also must men­
tion the cost of operating the appliance. 
That information ought to be on the ap­
pliance, and I support his amendment to 
that extent, but it should not be a burden 
on the retailer to be included as a sup­
plier, and be included as GE and West­
inghouse are. The Senator is saying that 
Westinghouse must do that. I agree. They 
can print that information on a card with 
their dryer or refrigerator, or whatever 
appliance it is. The local supplier cannot 
do that. He has to get the information 
that comes from the manufacturer. He 
has to put a tag on it. If he does not do 
it, be is not going to comply with the 
Federal law. I think it is too much of a 
burden to pass on to the local retailer. 

Again, when we discussed this matter 
in committee, I thought we were talking 
about manufacturers, wholesalers, dis­
tributors, people who have the where­
withal to meet the requirements such as 
these on a national scale. 

Mr. TuNNEY. I would like t<;> .r~fe.r the 

Senator to the legislation, which makes it 
very clear .that the retailer does not have 
to provide this information himself. The 
information is provided by the manufac­
turer. All he bas to do is go through the 
simple mathematical computation of 
putting it on the label. The information 
is provided by the manufacturer. On page 
33 of amendment No. 757, which is sec­
tion 20 (d) , it states: 

Beginning 30 months after the date of en­
act men t of this section, such manufacturers 
and importers shall furnish the results of 
such tests, in the form of energy utilized per 
average-use cycle, to the Commission and 
shall include such results as part of the in­
formation shipped with each such product 
to all the suppliers who carry such product. 

All the information is supplied to the 
retailer by the manufacturer. The re­
tailer is not asked to do anything except 
multiply, and be bas to make a very sim­
ple mathematical computation that is no 
more difficult than figuring out what the 
sales tax is. 

Mr. STEVENS. Mr. President, I could 
continue this debate for some time. I do 
not agree that retailers should be in­
cluded with suppliers on national legis­
lation of this type. I think the duties of 
the local retailers can be adequately set 
forth by State legislation. To include this 
in this legislation at this time, it seemes 
to me, is wrong. 

It would seem to me that the least that 
could be done would be to delete retailers 
from the definition of suppliers as it ap­
pears in section 19, subparagraph (7) on 
page 32 so that it would not contain this 
type of activity. 

I have seen a lot of things in the ap­
pliance field that have been supplied by 
manufacturers. They are complying with 
the Federal law in terms of the concept 
of fair trade and in terms of the concept 
on financing. 

I do not see any reason why this bur­
den should not be met at the level of the 
manufacturers. I seriously question 
whether wholesalers should be responsi­
ble. 

Do I correctly understand that if a 
wholesaler supplies deep freezers in 
Alaska, he has to supply this informa­
tion after it moves from the wholesaler 
to the retailer? 

Mr. TUNNEY. Mr. President, as to the 
wholesaler, all that he would have to 
do is transmit to the retailer the operat­
ing cost information that is supplied by 
the manufacturer. That is all. 

Mr. STEVENS. Mr. President, I won­
der what that accomplishes. The buyer is 
in, say, Seattle. The man selling it does 
not know where it is going to go. If it is 
going to go, say, to a distributor in the 
State of Alaska, then it will be spread 
out over an area that is one-fifth of the 
area of the United States. Why should 
not the manufacturer have this responsi­
bility? He is the one creating the device 
and he puts on a label required by the 
Federal law. He puts on a little tag and 
gives the various criteria. 

Why is that not the place to put it? 
It would say that this machine uses X 
number of :units of energy per hour or 
per month. 
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Mr. TUNNEY. It would put a substan­
tial burden on the manufacturer. Energy 
costs in different parts of the country 
are different. If a manufacturer placed 
a label on a stove destined for the Seat­
tle market, it would have an annual op­
erating cost there of $20, perhaps. If 
the manufacturer might decide that in­
stead of sending it to the Seattle market, 
he had a call for such a stove in the New 
York market and wanted to ship it there, 
he would then have to stop the shipment 
until the label had been removed, and 
a New York label put on. That puts too 
much of a burden on him. 

There is no reason why each manufac­
turer cannot supply all the computation 
aids. Then, if the retailer uses it, he will 
not even have to go through any addi­
tional subtraction or multiplication to 
put it on. 

It seems to me that we are not asking 
too much of the retailers in asking that 
they put that label on when all of the 
information is supplied. That would 
mean that the manufacturer would have 
the ability to move the product in com­
merce to the different markets at will 
without having to be concerned about 
placing on another label. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield at that point? 

Mr. TUNNEY. I yield. 
Mr. MAGNUSON. Mr. President, I 

think that we are missing one point 
there. The manufacturer is to be respon­
sible for saying that this stove, or what- · 
ever it may be, consumes so many kilo­
watts per hour or per mol)th. He cannot 
say how much . that would cost a year. 
If it went ·to one market, it might cost 
more than in another market. It might 
be cheaper elsewhere. Somewhere along 
the line, they have to take into consid­
eration the cost of kilowatts in a given 
area. 

If a person were to buy a stove, he 
would say, "Yes, I understand that con­
sumes so many kilowatts per hom·. How­
ever, how much is that in terms of the 
cost of kilowatts in a particular area?" 
It might be up to $30 a month in one 
area and cheaper in another area, per­
haps $20 a month. The manufacturer 
cannot figure that out. 

There are probably 5,000 or 6,000 dif­
ferent kilowatt costs in . the United 
~tates. That varies. As the Senator has 
said, the information has to be given 
according to the cost of the kilowatts. 

Mr. TUNNEY. Mr. President, the Sen­
ator is correct. I could. not agree more 
with the Senator from Washington. 

Mr. MAGNUSON. Mr. President, if we· 
are going to have a labeling program, 
we have to have someone at the end of 
the line who knows the price of kilo­
watts in that area. If it were to consume 
in average use, 200 kilowatts a month, 
the retailer would add in the cost of elec­
tricity and tell the customer the operat-
ing cost. 

I think the average buyer is going to 
say, "Yes, I know that the GE stove is 
going to consume so many kilowatts." A 
typical customer might say, "Ye~; but 
how much is that in terms of this area." 
It is a different cost if it is sold in Seattle 

than if sold in Alaska. Those are very 
important figures. 

The man selling the product is in a 
position to know those figures. He has 
to know them, because he uses kilowatts 
himself. 

I do not know. I thought at one time 
in the committee that we ought to ex­
empt certain retailers that have a small 
gross or a very small gross. However, how 
we arrive at that figure, their annual 
sales, or something else, I do not know. 
I do not know where we should cut it off 
or put it on. 

. If there is a small retailer in Alaska 
or some other place, he would have to 
know the price of a kilowatt. And if it 
consumes 20 kilowatts or 200 kilowatts, 
or whatever the manufacturer says, he 
could use that figure and get the costs. 

A housewife wants to know the cost. 
She does not understand what the cost 
will be when a man says it will consume 
20 kilowatts or 200 kilowatts. The 
woman wants to know how much this 
would cost her for an average use per 
month, per kilowatt hour. 

I think that the average retailer would 
be glad to furnish that information to 
show that he has the best product and 
that it consumes less kilowatts. He does 
not have to make a comparison between 
the products of competitors. He merely 
says to the housewife, "This is what this 
product will cost to operate." 

The Woman then ·goes to another 
store, if there is one, and asks what the 
competing product would cost ~o operate. 
She can then make a choice. However, 
that can·only be done in the local electric 
area where the price of kilowatts is the 
same. 

The cost of kilowatts vary all over 
the United States. 

Mr. TUNNEY. Mr. President, I agree 
completely with the Senator from Wash­
ington. I think that the points he is mak­
ing are very cogent. 

Mr. MAGNUSON. Mr. President, they 
may not vary too much, but it is enough 
that the housewife should be able to find 
out the cost. 

Mr. TUNNEY. Mr. President, there is 
a great deal of difference between the 
cost of power generated by Grand Coulee 
Dam and power generated by oil on· the 
East Coast. 

Mr. MAGNUSON. The housewife has 
to be able to find out the cost, and she 
should be able to discover that the use of 
this product would cost so much an hour. 

Mr. TUNNEY. Mr. President, in the 
hearings we developed information with 
regard to air-conditioners--and this 
would not apply in Alaska-that there is 
a 60-percent variation in the annual 
operating cost, and over a period of 8 or 
10 years, which is the average life of an 
air-conditioner, this could be a very ma­
jor additional cost if the housewife were 
to purchase an air-conditioner that con­
sumed more energy. 

After all, we are talking about trying 
to save some energy. We hop.e that the 
housewife would be in a position to pur .. 
chase an appliance that consumes less 
energy. 

Mr. MAGNUSON. It gives them a little 

clue. It was hard to develop this. If a 
family with five children purchased a re­
frigerator, it will cost more to operate 
that refrigerator because the kids open 
the door every 15 minutes, whereas for a 
family that has one child or no children 
at all it is a different cost. But the manu­
facturer tries to give them a pretty good 
clue, and that has to be combined with 
the cost of a kilowatt in the area where 
it is being sold. 

Mr. TUNNEY. That is right. And we 
are talking about a lot of energy con­
sumption here. When we talk about cli­
matic conditioning systems and the ma­
jor household appliances such as stoves, 
water heaters, and clothes dryers, we are 
talking about a high percentage of the 
total energy consumed in the country. 
That is not insignificant. If we can have a 
significant saving in this area, it is going 
to mean a lot insofar as our energy re­
sources are concerned. 

Mr. MAGNUSON. I understand also, 
and I should have mentioned it, that the 
retailer is told, upon a simple query, tne 
cost per kilowatt by the Federal Trade 
Commission on an average regional, na­
tional, or other basis. 

Mr. TUNNEY. It does not even require 
a query. It is supplied to him without a 
query. 

Mr. MAGNUSON. He does not even 
have to get the information himself. I 
suppose the retailer can write a letter to 
the Federal Trade Commission and get 
all the figures . . 

Mr. TUNNEY. He does not even have 
to write a letter. I would point out to my 
distinguished chairman that the .infor·­
mation is proVided to him whether he · 
asks for it or not. It comes with the 
product. 

Mr. MAGNUSON. Yes; the manufac­
turer puts it on. 

Mr. TUNNEY. Yes; it comes with the 
information on it. 

Mr. STEVENS. Mr. President, will the 
Senator from California permit me to get 
involved here? · 

Mr. TUNNEY. I yield. 
Mr. STEVENS. I think what we really 

want to do is disclose, on every appli­
ance, the energy use per hom·. My good 
friend here has just reminded me of the 
differences in washers. I recall the day 
when we had five children under 5, and 
that washer ran 24 hours a day. Is the 
Senator trying to tell me that my wife, 
under those circUmstances, could go 
down and get an annual operating cost 
on a new washer, and it would be rele­
vant to her? How are you going to get 
an annual operating cost on a new 
washer for someone who has five littl,-, 
children, as compared with someone wt ... o 
is single? It has to ·be in terms of a cost 
per unit. My wife. would .say, "I ran the 
thing almost 24 hours a day back in 
those days." That would be a different 
matter from telling the customer it 
would cost $20 per month. In those 
terms, it would probably have cost her 
$80 a month. 

I would like to get this in a position 
where it would be meaningful through­
out the country to look at an appliance 
and be able to say," This takes so much 
energy per hour of use." 
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AS the Senator from Washington says, 

if you have a refrigerator and those 
teenagers are opening it up every 3 min­
utes, you know it will cost you a lot more 
to run that refrigerator than if you are 
a single bachelor opening it up · once in 
the morniilg and once at night. 

But beyond that, I come back to the 
statement in every advertisement of the 
annual operating cost of every one of 
those appliances. That, to me, again is 
a burden I do not think the Senator from 
California recognizes in terms of the lo­
cal television stations dealing with lo­
cal retailers and trying to advertise a 
product in a minimum amount of time. 
I think we ought to change it and make 
it apply to manufacturers, and make the 
TeQ.uirement, instead of an annual op­
erating cost, an hourly energy consump­
tion figure. 

Mr. TUNNEY. Well, to discuss first the 
value of having an annual operating 
cost on the label: What we are talking 
about here is comparative shopping. If 
you know that an appliance, say a stove, 
with one brand name is going to cost 
you $30 a year to operate, on an average 
basis, and a stove of another brand name 
is going to cost you $50 a year to op­
erate on an average basis, it is clear that 
the stove that costs $30 is cheaper to 
operate no matter how much or how little 
you use it. It is for comparison purposes 
that the annual operating cost is a sig­
nificant factor. 

Mr. STEVENS. Let me suggest that 
some of the discount houses I have seen 
in Los Angeles and elsewhere, those 
things that look like warehouses to me, 
or like a hangar when you walk into 
them, those people could make the com­
parison. I want my consumers to have 
some protection. But I think we ought to 
do it by a provision where the manufac­
turer states on each one of these ap­
Pliances the energy use, and a retailer 
who does less than a million dollars busi­
ness per year can rely on that informa­
tion, and it is the manufacturer who has 
to answer to the consumer if it is not 
reliable. 

-I think we ought to consider the im­
plication of the Senator's definition as 
far as an individual is concerned. As I 
understand this measure, if a young serv­
iceman from California goes up to one of 
o\lr military bases in Alaska, and decides 
·to sell his household appliances when 
he leaves, he has to make the computa­
tion. 

Mr. TUNNEY. No. 
Mr. STEVENS. Tell me where the Sen­

ator's definition excludes it. I do not see 
any individual or resale exclusions. 

Mr. TUNNEY. The point, of course,. is 
that it applies only to the sale of a new 
appliance. I call the Senator's attention 
to section 21, page 37, beginning on line 
13: 
it shall be unlawful for any supplier to sell 
or offer for sale in commerce for purposes 
other than resale ariy new major energy con­
sumin~ household product 

It does not apply to the man or the 
w.oman who wants to resell an appli­
ance. 

Mr. STEVENS. I thank the Senator 

from California. I had not noticed that. 
Does that apply to the other sections as 
well as section 21? · 

Mr. TUNNEY. Yes, that is correct. ·Is it 
the suggestion of the Senator from 
Alaska that he would like to offer some 
kind of an amendment with respect to 
the amount of dollar volume that a re­
tailer would have to have in order to be 
included under the provisions of this act, 
exempting, for instance, retailers· which 
are very small, and putting the burden 
on the manufacturers for those small 
retailers? 

Mr. STEVENS. The Senator from 
Alaska would like to redefine the term 
"supplier" as the definition appears on 
page 31 to mean any manufacturer-, im­
porter, or wholesaler, and leave the retail 
distributors out. 

Mr. TUNNEY. I do not accept that, be­
cause the hearings have clearly shown 
that the burden ought to be on that in­
dividual who sells the product, who is in 
an area where energy costs may vary 
from an adjacent area. It would be an 
undue burden on the manufacturer to re­
quire him to label, at the place of manu­
facture, every household appliance, when 
it may very well be he would want to be 
able to move an appliance from the 
Seattle market, for instance, to the New 
York or Los Angeles market, and would 
not be able, with any degree of facility, 
to change the label prior to the time that 
that particular product or appliance was 
sent out, or arrived at the end destina­
tion. I just think that puts too much of 
a burden on the manufacturer. 

Mr. STEVENS. The Senator from 
Alaska would also like to change the an­
nual operating cost to hourly operating 
cost, and to put the burden on the manu­
facturer instead of the supplier in terms 
of advertisements stating the hourly 
operating costs of such products. Then I 
could support the bill. · 

Mr. TUNNEY. If we put it on an hour­
ly basis, that would make it far more 
complicated. It would become so com­
plicated that it would kill the system. 
Everyone would recognize it was some­
thing out of Alice in Wonderland, and it 
would be defeated over on the House side. 

Mr. STEVENS. As to the question of a 
yardstick, we could measure the hourly 
use on an individual appliance much 
easier than the annual use. I point out 
that we do not use a deep freeze as long 
as you do every year. On the other hand 
I do know of people that have aircon­
ditioners in Alaska and they do not use 
them as much as you do here every year. 
So what relevancy to an annual rate of 
operation would there be in those cir­
cumstances? It is the hourly cost that is 
important. On a daily basis, that might 
be, too, but in terms of 'a washer the 
relevancy would be on the hourly use to 
the housewife and not on the annual 
operating use. 

·Mr. TUNNEY. If washer A costs $10 a 
year to operate and washer B costs $20 a 
year to operate, no matter what the cost 
of the power, washer A is cheaper than 
washer B for comparative purposes. The 
housewife is able to see clearly that 
washer A is cheaper. You start getting 
into the hourly cost of energy and you 

are dealing with mills and not even a 
cent. I dare say that the average house­
wife has no way to decipher what the 
cost would be to her of operating a wash­
ing machine for a year if you are talking 
about the cost of energy per hour. That 
would complicate the thing so badly that 
the effect would be to kill the legislation 
because you would have hearings on the 
House side and it woulc'l make it clear 
that the thing was put together out of 
whole cloth. No one would accept it. The 
voluntary program that is now being 
conducted by the Federal Government 
talks about the annual operating cost. It 
does not talk about the mills or the cost 
per kilowatt hour. How relevant are mills 
per kilowatt hour to the housewife? How 
relevant is the cost? 

Mr. STEVENS. I will tell the Senator 
how relevant the hourly cost is. Take 
your washer, one has an 18-pound load 
and the other has a 12-pound load. It 
will cost twice as much to run as the 
other. The 18-pound will cost twice as 
much a.s the 12-pound, but I think the 
average housewife would prefer to have 
the 18-pound washer and pay the extn. 
cost because she can get the job done in 
half the time. The housewife does have 
the ability to compare the cubic footage 
of her deep freezes and refrigerators. 
They compare them. She compares the 
speed of sewing machines, one against 
the other. There are many other things 
the housewife is able t{) compare. I thiM 
that here we are giving them something 
which is entirely irrelevant to the com- -
parisons becaUse it is on an annual basis. 
It will only be relevant to those who plug 
something in and leave it on all year. 
They will use up energy all year. Then 
you have something relevant, but there 
is no relevance in an appliance that one 
can tw-o on and off. I believe the Senator 
has the wrong concept here dealing with 
the operating cost on an annual basis 
which will put the supplier and the local 
retailer in the position of carrying that 
burden. It will not give the housewife 
something relevant in terms of her ac­
tual usage of an appliance. 

Mr. TUNNEY. I suppose there are two 
sides to every story, but the State laws 
are based on annual operating costs and 
so is the Commerce Department volun­
tary program based on an annual oper­
ating cost. Hearings were held, which I 
chaired, which made it clear that the 
annual operating cost is the simplest 
computation to make. We did not have 
any information available that mills per 
kilowatt hour would be relevant to the 
housewife and therefore I think we 
should stick to the bill as written. 

Mr. HASKELL. Mr. President, I send to 
the desk an amendment which I ask to 
have stated. 

The VICE PRESIDENT. The amend­
ment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 61, line 24, omit the word "Secre­
tary" and insert in lieu thereof, the word 
.. Council". 

On page 62, line 2, omit the word "Secre­
tary" and insert in lieu thereof, the word 
.. Council". · 
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Mr. HASKELL. Mr. President, this is 

a purely technical amendment. When the 
Council on Energy Policy was put in the 
bill, the appropriate change was made on 
page 61, line 13. But conforming changes 
were not made on page 61, line 24, and 
page 62, line 2. 

Mr. HANSEN. Mr. President, there is 
no objection on this side of the aisle to 
the adoption of the amendment. 

The VICE PRESIDENT. The question 
is on agreeing to the amendment of the 
Senator from Colorado. 

The amendment was agreed to. 
Mr. BARTLETT. Mr. President, I have 

an amendment at the desk which I ask 
to have stated. 

The VICE PRESIDENT. The amend­
ment will be stated. 

The assistant legislative clerk read as 
follows: 

AMENDMENT No. 757 
On page 17, after line 10, of amendment 

No. 757, amend section 4c by adding a. new 
subsection as follows: 

"(7) provide assistance to the Congress 
in the preparation of energy conservation 
ma..terials, including booklets and bumper 
stickers, for distribution to constituent 
groups. 

Mr. BARTLETT. Mr. President, this 
amendment is designed to supplement 
the thrust of S. 2176 by making available 
various kinds of material that could be 
distributed through field offices and other 
Senate offices to constituents. It dh·ects 
the Office of Energy Conservation in the 
Interi-or Department to produce appro­
priate material which will help educate 
the American people to conserve energy. 
It can take many different forms. In my 
case, our office received considerable in­
quiries for such material which we did 
not have available. I believe that this 
will help educate and bring to the atten­
tion of our citizens the critical nature 
of the energy crisis. I believe that this 
amendment is acceptable to the majority. 

Mr. HASKELL. It is inceed. 
The VICE PRESIDENT. The question 

is on agreeing to the amendment of the 
Senator from Oklahoma. 

The amendment was agreed to. 
The bill is open to further amendment. 
Mr. HASKELL. Mr. President, I sug-

gest the absence of a quorum. 
The VICE PRESIDENT. The clerk will 

call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. HART. Mr. President, I ask unani­

mous consent that the order for the 
quorum call be rescinded. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. HART. Mr. President, I send an 
amendment to the desk. 

The VICE PRESIDENT. The amend­
ment will be stated. 

The assistant legislative clerk pro­
ceeded to read the amendment. 

Mr. HART. Mr. President, I ask unani­
mous consent that further reading of 
the amendment be dispensed with. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered; and, without ob­
jection. the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 80, line 3, strike everything com­
mencing with the word "PRoPRIETARY", 
through and including the word "found.", 
on page 82, line 25, and insert in lieu thereof 
the following: 

"PROPRIETARY INFORMATION AND PATENTS 
"SEC. 609. (a.) AVAILABILITY.-(!) All re­

search and development contracted for, 
sponsored, or cosponsored by the Secretary 
pursuant to this title, shall require, as a. con­
dition of Federal participation, that all in­
formation-whether patented or unpatented 
in t he form of trade secrets, know-how, pro­
prietary information, or ot herwise-result­
ing in whole or part from federally assisted 
research shall be made available at the 
earliest possible date to the general public, 
including but not limited to n ongovern­
mental United States interests capable of 
bringing about further development, utili­
zation, and commercial applicat ions of such 
results. 

"(2) The Secretary, in administering pat­
ents pursuant to this title, shall make a 
determination, in a. proceeding conducted in 
accordance with the provisions of section 553 
of title 5, United States Code, as to whether 
patent licenses shall be granted on a. roy­
alty-free basis or upon a basis of charges 
designed to recover part or all of the costs of 
the Federal research. The Secretary shall 
make government patent rights and techno­
logical and scientific know-how available on 
nonexclusive and nondiscriminatory terms 
to qualified applicants. 

" (3) (A) Whenever a participant ln an 
advanced automobile development project 
holds background patents, trade secrets, 
know-how, or proprietary information which 
will be employed in the proposed develop­
ment project, the Secretary shall enter into 
an agreement which will provide equitable 
protection to the rights of the public and 
the participant: Provided, That any such 
agreement shall provide that when the ad­
vanced automobile development project 
reaches the stage of possible commercial ap­
plication. any of the participant's previ­
ously developed background patents, trade 
secrets, know-how, or proprietary informa­
tion reasonably necessary to possible com­
mercial production of an advanced auto­
mobile developed under this title will be 
made available to any qualified applicant on 
reasonable and nondiscriminatory license 
terms or in forms which shall take into 
account that the commercial viability of 
the advanced automobile was achieved with 
the assistance of public funds. 

"(D) As employed herein, the term 'back­
ground patent' means a. United states pat­
ent owned or pending by a contractor, 
grantee, participant, or other party con­
ducting research or development work. or 
both, pursuant to this title for or under 
the sponsorship or cosponsorship of the 
Secretary which would be infringed by the 
practice of any new technology developed 
under the research or development work, or 
both, contracted for, sponsored, or cospon­
sored pursuant to this title. 

"(b) PROTECTION OP RIGHTS.-Whenever 
the Secretary determines tha.t--

"(1) (A) in the implementation of the re­
quirements of this title a. right under any 
United States patent, which is not other­
wise reasonably available, ts reasonably 
necessary to the development of an ad­
vanced automobile pursuant to this title, 
and 

"(B) there are no reasonably equivalent 
methods to accomplish such purpose, and 

"(2) the unavailability of such right may 
result in a substantial lessening of compe­
tition or tendency to create a. monopoly in 
any line of commerce in any section of the 
country, 

the Secretary shall so certify to a dtstrlct 
court of the United States, which shall re­
view the Secretary's determination. If the 
district court upholds such determination, 
the court shall issue an order requiring the 
person who owns such patent, or rights 
thereunder, to license it on such reasonable 
and nondiscriminatory terms and conditions 
as the court, after hearing, may determine. 
Such certification may be made to the dis­
trict court for the district court in which 
the person owning the patent resides, does 
business, or is found. 

" (C) COMPETITION AND SMALL BUSINESS.­
The Secreta1-y shall, in determining license 
terms, duly consider and give weight to the 
effects of such terms on competition and 
small business. 

Mr. HART. Mr. President, this amend­
ment is offered on behalf of Senator 
LoNG and myself. 

This amendment, in large part, of a 
technical and conforming nature. It con­
forms the patent provisions of this bill 
to the patent provisions adopted Decem­
ber 6 by this body to the energy research 
and development bill <S. 1283). 

Section 609 of this bill contains the 
basic patent principles adopted by the 
Senate last week in S. 1283. This amend­
ment conforms the language and makes 
the intent explicit. It seeks to make clear 
that patents and know-how arising out of 
government-funded research and de­
velopment are made available at the 
earliest possiblE. date to the general pub­
lic on nonexclusive and nondiscrimina­
tory terms. 

Mr. President, I am pleased to report : 
that this amendment is supported in all · 
respects by the Department of Justice. 
The Department's analysis of the policy 
issues are quite perceptive, and I ask 
unanimous consent that the Depart­
ment's letter, together with several at­
tachments, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF JUSTICE, 
Washi ngton, D.O., December 10, 1973. 

Hon. HENRY M. JACKSON, 
Chairman, Committee on Interior and In­

sular Affairs, U.S. Senate, Washington, 
D.O. 

DEAR MR. CHAIRMAN: This report is to 
set forth the views of the Department of 
Justice on section 112 ("Patent Policy and 
Mandatory Licensing") of S. 1283, the "Na­
tional Energy Research and Development 
Policy Act of 1973," as amended by Amend­
ment 766 (Hart-Long-Nelson). It is under­
stood that similar provisions are under con­
sideration in connection with S. 2176, the 
"National Fuels and Energy Conservation 
Act of 1973," where they would comprise 
section 609. Fo.r purposes of convenience, 
reference will be made throughout this re­
port to section 112 of S. 1283, in the form 
that bill passed the United States Senate on 
December 7, 1973. 

I. SUMMARY OF SECTION 112 

Subsection (a.) provides for the adminis­
tration of patent rights and other techno­
logy in connection with government research 
contracts and demonstration projects under 
the Act. Paragraph (1) 1s a statem.ent of 
policy that technologlca.l information de­
veloped under the Act shall promptly be 
made available for utilization by the public. 
Paragraph (2) requires the head of the gov­
ernment agency overseeing such projects to 
make such technology available to alf qua.ll-
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:fled applicants on nonexclusive and non­
discriminatory terms; in doing so, he is to 
determine on a case-by-case basis whether 
to grant licenses for this purpose on a 
royalty-free or royalty-bearing basis. Para­
graph (3) :-equires the agency head to in­
sure, in such research and development 
contracts into which he enters, that the 
equitable rights of the public and the pri­
vate contractor be protected; in this con­
nection, background technology reasonably 
necessary to the commercial utilization of 
the technology ~eveloped under the contract 
is to be made available to all qualified ap­
plicants on reasonable and nondiscrimina­
tory terms. 

Subsection (b) defines procedures and 
rights in respect to technology relating to 
projects conducted by the joint Federal­
industry corporations to be established pur­
suant to the Act. Such corporations, parti­
cipants therein, and other Government 
agencies or instrumentalities, are to receive 
royalty-free, unrestricted licenses to prac­
tice any invention or discovery employed in 
any demonstration project or commercial 
:facility provided for by the Act. Such cor­
porations are to rece~ve any royalty income 
generated through the licensing of patents. 

Subsection (c) provides that i:f the head 
of the government agency overseeing the 
project determines that mandatory patent 
licensing is necessary to implement the Act, 
he is to certify the matter to an appropriate 
district court o:f the United States. If the 
district court upholds this determination, 
the court is then to issue an order to the 
patentee requiring licensing on reasonable 
and nondiscriminatory terms. 

Subsection (d) is a statement o:f policy 
that the head of the agency overseeing the 
project, in determining license terms, is to 
"give weight" to the effects of such terms 
on competition and small business. 

II. EXISTING LAW AND POLICY AFFECTED BY 
SECTION 112 

Section 112 involves acquisition of title to 
and disposition of government-financed in­
ventions and technology, as well as access 
to "background" patents and technology 
reasonably necessary to permit commercial 
utilization of such government-financed in­
ventions and technology; and mandatory li­
censing of patents reasonably necessary to 
the utilization of energy systems to be de­
veloped pursuant to the Act. 

A 

As to the first point, to the extent that 
the Congress has acted in the past, it has 
provided, in a number of specific circum­
stances, that whenever the government fi­
nances the research work of an inventor, 
then the government is entitled to any pa­
tent arising from such research (and, in 
some circumstances, to a license to any 
background patents, as well, needed for 
utillzation o:f the first patent). See, e.g., 42 
U.S.C. 1959d(d) and 3253(c), 30 U.S.C. 666 
and 951 (c), 22 :J.SC 2572 

The rationaie for these provisions, appar­
ently, has been based on several conside..-a­
tions: First, i:f the government hires a <.on­
tractor to perform certain research work for 
it, it is said that the government should re­
ceive and take title to what it lias bought. 
Having bought the technology at tax-payer 
expense, the government should then dis­
seminate the technological information as 
widely as possible to benefit whoever can 
use it. It has been deemed unfair to the pub­
lic to give the private contractor whom thA 
government has hired private monopoly priv­
ileges in the subject matter of his publicly­
funded government contract. In this connec­
tion, it has been suggested that the normal 
incentive toward research supplied by the 
patent system is inapplicable, for the govern-

ment has underwritten the process and risk 
of the whole venture. E.g., "Economic and 
Legal Problems of Government Patent Poli­
cies," Report for the Subcommittee on Mo­
nopoly, Senate Select Committee on Small 
Business, June 15, 1963; Hearings on Patent 
Policies of Departments and Agencies of the 
Federal Government before the Senate Select 
Committee on Small Business, December 8-
10, 1959. 

Although such statutory provisions occur 
in several specific areas of government­
funded research, there is at present no gen­
eral such legislation in respect to govern­
ment-funded activity. Absent more general 
legislation dealing with the acquisition and 
disposition of government-sponsored tech­
nology, President Nixon issued a Statement 
of Government Patent Policy, on August 23. 
1971. This policy statement is necessarily 
very general, for it deals with a variety of 
federal agencies having widely different pat­
ent programs. It provides that for patents ;n­
volving "the public health, public safety, or 
public welfare" the government "shall nor­
mally acquire" exclusive rights to any inven­
tions made in the course of a government 
contract. If the government does not acquire 
such exclusive rights, however, the policy 
statement permits the contractor to obtain 
them after the invention has been identified 
under certain circumstances. The policy 
statement also permits the contractor to ac­
quire "greater rights than a nonexclusiv~ 
license" to potential, but unidentified, in­
ventions arising from contracted-for, but not 
yet performed, research in "exceptional ctr • 
cumstances. 

To implement the Presidential Policy 
Statement, the General Services Adminis­
tration has issued two sets of regulations. 
The first set ("Federal Property Managemf>nt 
Regulations-Patents," 38 F.R. 3328, Fee. 5. 
1973) became effective on May 7, 1973. These 
ragulatlons prescribe the procedures for 
licensing patents already owned by the gcv­
ernmant. The second set of regulatiL'nS 
("Federal Procurement Regulations-Pat­
ents, Data, and Copyrights," 38 F.R. 23782, 
Sept. 4, 1973) has not yet taken effect (and is 
due to come into effect on March 4, 1974), 
and is now in the process of being com­
mented upon by a number of interestec! pax­
ties. These regulations involve the proposf,d 
allocation to contractors of rights to govern­
ment-sponsored inventions, both before and 
after these inventions are identified. The 
comments concerning this second set of reg­
ulations indicate that further change may 
be necessary in them. For example, by a No­
vember 8, 1973, letter to the Gel'leral Servi~::J 
Administration, the Department of Justice 
commented on these regulations: 

" [I) t is possible that the courts couh.l. find 
that, in absence of an agency's having stat­
utory authorization, there would be an un­
constitutional disposition of government 
property under the amendment's implemen­
tation of the Presidential Statement's pro­
visions .•. " 

This position was also expressed earlier to 
the General Services Administration in an 
August 23, 1973, letter by Attorney Gene-ral 
Richardson, which urged "a careful examina­
tion of the amendments to assure that any 
Constitutional deficiencies are eliminated." 

B 

As to the other point-mandatory licens­
ing of necessary patents--Congress has al­
ready simUarly acted in several closely re­
lated areas. A very broad or general such 
provision is section 1498 of the Judicial Code 
(28 U.S.C. 1498), which provides, in effect, 
for a mandatory license whenever a patented 
invention is used by or manufactured by or 
for the United States. Under this provision, 
a patentee has no right to exclude or secure 
an injunction against such use; there is au-

tomatica.lly a. mandatory license to the gov­
ernment and its contractors. The patentee 
has a claim for just compensation, however, 
which may be brought before the Court of 
Claims. The predecessor of section 1498 was 
enacted by Congress in 1910, and, with 
amendments, has remained a part of the 
statutory law to the present time. The origi­
nal reason for this statute, and one that re­
tains vitality today, is that the government 
retains the right to undertake and carry out 
work involving the national defense and se­
curity, or other such public necessities, with­
out being blocked from doing so by the pat­
ent system, although it should pay reason~ 
able compensation for the use of the patent­
ed invention. Unlike section 112(c) otf this 
Act, however, there is no case-by-case bal­
ancing of equities in section 1498; instead, 
the mandatory licenses to the government 
and its contractors is automatic and cuts 
across all fields of technological develop­
ment. 

There are also other more specific statu­
tory provisions by ,..hich Congress has ex­
pressly provided for mandatory licensing of 
patents touching on public health, safety, 
and welfare. See, 42 U.S.C. 1857h-6 and 2183; 
7 u.s.c. 2404. 

m. DISCUSSION 

The United States Senate has declared that 
en ergy shortages constitute "a threat to the 
public health, safety, and welfare", "pose a 
serious risk to national security" and the 
"e:::onomic well-being, and health and wel­
fare of the American people"; and "require 
emergency me3.Sures." See S. 2589, § 101 
passed by the Senate, Nov. 19, 1973. The 
present legislation is designed to help meet 
the "nationwide enzrgy emergency" (ibid.) _ 
through developing and funding (at $20 bil­
lion over ten years) an aggressive federal 
research effort to make the United States 
self-sufficient through domestic energy re­
sources. 

The legislation of which section 112 is a 
part contemplates direct federa~ contracting 
to conduct research into energy problems, 
and the creation of "joint Federal-industry 
corporations" to demonstrate or operate 
particular forxns of unconventional energy 
technology. Federal participation-in no in­
stJ.nce to exceed 90% of the costs-is to end 
within an established time limit, so that 
the newly created energy corporations will 
ultimately become part of the private sector 
of the economy. Section 112 deals with the 
significant public interest in the ownership 
and utilization of government-sponsored 
technology. This Department supports the 
purpose of section 112 and recommends its 
enactment, in the form it passed the Senate 
on December 7, 1973. 

Section 112(a) (1) provides that any un­
classified technological information bought 
or developed by the government pursuant 
to the Act should be "made available at the 
earliest possible date to the general public." 
Paragraph (2) of this subsection provides 
that the head of the agency overseeing the 
project is to make government-sponsored 
technology available to qualified applicants 
on nonexclusive and nondiscriminatory 
terms. Since the purpose of the Act is to bring 
forth new energy technology that will be of 
general use to the economy, it would appear 
highly desirable that all those conducting 
energy research should have full and un­
hindered access to the work being carried 
out under the Act, so that all researchers will 
be able to build upon, further improve, and 
fully utilize the latest advances in the art. 

The policy decision that the government 
should take title to any invention developed 
in the course of its contracted-for research 
appears to be implicit in paragraphs ( 1) and 
(2) of snbsectlon (a). That has, at least, 
been the settled administrative interpreta-
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tion of similar language in other Acts of Con­
gress. There seem to be two principal bases 
supporting this decision. The first--the more 
general one-is that the government should 
take title to what it has bought. See p. 3, 
supra. The second basis arises from the par­
ticular needs of this Act. For the govern­
ment to assure full and prompt disclosure 
of energy technology, as required by subsec­
tion (a) (1). it will first have to obtain 
through ownership the ability to dissemi­
nate it. 

It has been suggested that , instead, the 
government should give contractors the right 
to title in any future inventions that may be 
developed under government energy research 
contracts. The justification urged in favor of 
this position is that failure to give away 
such rights to contractors could hinder the 
commercial utilization of inventions in some 
cases. It is wholly unexplained, however, in 
the circumstances of this Act, how any such 
effect would result--and it would seem that 
it is most unlikely that it would in fact 
occur, given the present financial incentives 
to such exploitation. For these reasons, it 
would appear that the only clearly discerni­
ble effect of giving away such rights to pri­
vate parties would be to confer a substantial 
private benefit without compensating public 
gain. Moreover, because this proposal would 
contemplate giving away title to future, as 
yet unknown and undeterminable inventions. 
there would be no way to calculate the value 
of the technology that the government would 
be giving away-so that the Congress could 
not safely anticipate that ordinary consid­
erations ot prudence in the disposition of 
government property would properly be ap­
plied. 

It has also been suggested that, instead of 
following the pattern of such statutes as 42 
U.S.C. (1959d(d), this portion of section 112 
should simply incorporate by reference the 
Presidential Policy Statement dealing with 
government patents, generally, and part, but 
not all, of the proposed GSA patent regula­
tions now under comment (see p. 4, supra). 
As the preceding discussion of the Policy 
Statement indicates, however, the Statement 
de!l-lS in general terms with all types of gov­
ernment patents, and does not deal with the 
specific concerns that are peculiar to the 
new energy technology to be developed to 
meet the present emergency. Moreover, one 
portion of the Polley Statement-section 1 
(a) (2), the "public welfare" section-is more 
apposite to the present case than the re­
mainder of the Statement, and this section 
is consistent with section 112 (a) in its pres­
ent form. In addition, given the amount of 
money involved, the amount and value of the 
new technology that is hoped to be pro­
duced, and the crucial national purposes 
which this technology is to serve, it is most 
proper that this Act specifically address the 
many specific issues raised by the owner­
ship of patents and technology, and offer 
specific policy guidance on these issues. 

For s1milar reasons, reference to the very 
general proposed GSA regulations would be 
an inadequate substitute for the specifics of 
section 112 (a) . In addition, these proposed 
regulations are still undergoing technical re­
view, and they may well be changed and 
improved further.• If it is decided, however, 
in any reconsideration of section 112-whlch 
we do not believe necessary-that general 
regulations be referred to, then both sets of 
regulations implementing the Presidential 
Policy Statement should be cited. 

• We would also note, as a matter of draft­
ing, that It Is not appropriate to refer to 
these regulations as amending the Presi­
dentlal Policy Statements. They only imple­
ment this Statement, and should be drafted 
in conformity with it. 

Section 112(a) (3) provides that any par­
ticipant in any program or contract is to 
agree, as a condition of being a contractor, 
that background technology used in the pro­
posed energy program is to "be made avail­
able to any qualified applicant on reason­
able and nondiscriminatory terms" or in 
some other form-the latter presumably 
being actual products that embody such 
background technology. This provision, as a 
safeguard to the contractor, also requires 
that "equitable protection" be given the con­
tractor. It would appear that, if the govern­
ment has for the benefit of the public 
financed a significant improvement in energy 
technology, then it would not be proper or 
fair for the contractor to be able to block 
the public from utilizing the fruits of that 
public investment, through the control of 
background technology. Paragraph (3) of 
this subsection would therefore seem a neces­
sary measure to insure that the public will 
be benefited by the research and technologi­
cal development to be brought forth by the 
Act. 

Subsection (b) assures the joint Federal­
industry corporations to be set up by this 
Act royalty-free unrestricted licenses to prac­
tice inventions employed in the demonstra­
tion projects or commercial facilities pro­
vided by the Act. This approach is prefer­
able to the alternative some have proposed 
of requiring these corporations to purchase 
this government-sponsored technology from 
each other or from the federal government. 
The possibility of purchase, or grant of au­
thority to make purchases, does not guaran­
tee access to the technology, if the owner 
does not wish to sell or demands a prohibi­
tive price. Moreover, interagency purchases 
are an unnecessary and wasteful process. 

Subsection (c) provides for the mandatory 
licensing of certain patents. The possible 
patents involved are those "reasonably nec­
essary to the development or demonstration 
of an energy system or technology pursuant 
to this Act." If, to implement the Act, the 
head of the government agency overseeing 
the energy project determines that a patent 
should be subject to mandatory patent li­
censing, he is to certify the matter to an 
appropriate federal district court. The sub­
section provides, as a precondition for such 
a certification, that the agency head make 
four determinations: (1) that such utiliza­
tion of the patent right is "reasonably neces­
sary" to "the development or demonstration 
of an energy system or technology" pursu­
ant to the Act, (2) that this right is "not 
·otherwise reasonably available,'' (3) that 
"there are no reasonably equivalent meth­
ods to accomplish such purpose,'' and (4) 
that the unavailability of this right may 
tend to lessen competition. If the district 
court upholds this determination, presum­
ably on the basis of Administrative Pro­
cedure Act standards, then the patent be­
comes subject to mandatory licensing on 
reasonable and nondiscriminatory terms 
and conditions. This provision is substan­
tially equivalent to section 308 of the Clean 
Air Act (42 U.S.C. 1857h-6), on which it 
appears to be patterned. 

In certain cases, the conduct of a private 
patent holder could interfere with the ef­
ficient and expeditious implementation of 
the requirements of this Act. As a matter of 
economics, a private party, holding a critical 
patent on energy technology, would rational­
ly maximize his economic profits by restrict­
ing production and output to gain a maxi­
mum monopoly surcharge (or .. economic 
rent"). The purpose of the present energy 
legislation, howe~er, is to maximize the out­
put and production of energy-related tech­
nology. There may thus be a confiict be­
tween the purposes and objectives of the 

legisla tion and the most rational economic 
behavior of a monopolist. 

A public policy favoring maximization of 
output is already recognized and embodied 
in 28 U.S.C. 1498, which permits use of pat­
ents for governmental purposes, subject to 
just compensation therefor. To the extent 
that section 1498 would already provide the 
corporations to be set up by this Act, or any 
contractors under this Act, access to any 
patented United States technology, present 
law is thoroughly consistent with the objec­
tives of section 112(c). The added thrust or · 
section 112 (c) , therefore, is quite limited­
it would appear that it is to permit possible 
private competitors of these government­
supported corporations or contractors to 
have access to critical energy technology on 
equal terms with such government corpora­
t ions or contract ors, while providing the pat­
ent owner reasonable compensation for the 
use of his invention. Section 112(c) would 
therefore appear to be designed as a safe­
guard to ensure equitable and nondiscrimi­
natory treatment to all researchers and in­
dustries involved in this national effort. 

There is a further consideration that ap­
plies to S. 2176, the "National Fuels and En­
ergy Conservation Act of 1973," that may be 
inapplicable to S. 1283. In S. 2176, there 1s a 
more specific need for mandatory patent 
licensing provisions. Section 9 of that pro­
posed bill would require the Secretary of 
Transportation to set minimum standards 
for fuel consumption by automobiles. If an 
invention were made that significantly re­
duced automobile fuel consumption, the 
Secretary of Transportation would presum­
ably set standards for fuel consumption 
based on the invention, that would therefore 
effectively require utilization of that inven­
tion in automobile engine design. To make 
this possible, however, it is necessary to 
empower the Secretary to make the inven­
tion generally available on a reasonable basis, 
if the owner will not otherwise do so. This is 
the same reasoning that justified having 
mandatory patent licensing provisions (42 
U.S.C. 1857h-6) included in the Clean Air 
Act, which sets maximum standards for 
emissions of pollutants. 

Some have speculated that mandatory 
patent licensing in the field of government­
sponsored energy systems and technology is 
unjust or even may undercut the incentives 
to produce new energy technology-incen­
tives that S. 1283 is intended to provide. We 
do not agree with this assertion. 

The ordinary mechanisms of the patent 
system are an important means to spur the 
growth of technology, but not the only 
method used in this country to do so. In 
1972, for example, the federal government 
provided 54% of the funds expended for the 
national research and development effort 
(National Science Foundation publication, 
NSP 72-300), and this funding rather than 
strictly private incentives motivated a major 
portion of the country's scientific and in­
ventive advances. If a policy decision is to 
be made that our energy crisis requires a 
major national effort, major federal funding, 
and the mobilization of all our national 
resources to make this nation self-sufficient 
in energy by 198Q-and that decision appears 
to have been made-then a system based on 
providing incentives through grants of pri­
vate monopoly may well require, or properly 
be subject to, some degree of adjustment, in 
the narrow area. affected by the legislation 
proposed, in order to be accommodated to 
this national effort. 

Moreover, given the great impetus to re­
search that can be expected to follow from 
the massive influx of federal spending, and 
the guaranteed demand and nationwide 
market !or any significant advance in this 
area, it is extremely unlikely that ma~datory 
licensing would effect any serious disincen-
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tlve to research in this area. The same argu­
ment has been made about compulsory 
licensing of air pollution technology, and 
proved groundless. On June 4, 1971, the En­
vironmental Protection Agency observed, 
about language s1mllar to section 112 (c) , 
that had been incorporated into the Clean 
AirAct.-

"Since enactment of the (Mandatory li­
censing) provision in December 1970, we 
know of no cutback in air pollution control 
research nor do we know of any lessening 
of illterest in entering the field on the part 
of the business community." 

IV. CONCL:USJ:ON 
The Department of Justice recommends 

enactment of section 112, in the form passed 
by the Senate on December 7, 1973, and in­
COt'pOration or a provision in s. 2176, mod­
eled on that section. However, this Is an 
important and complex matter, and one 
upon which the Congress might well choose 
to hold hearings prior to enactment. 

Sincerely yours, 
THOMAS E. KAUPER, 

Asaistant Attorney General Antitrust Di­
vision. 

AUGUST 23, 1973. 
M:r. A. H. HELVESTINE, 
Chairman, Implementation Subcommittee, 

Committee on Government Patent Pol­
icy, Federal Council on Science and Tech­
nology, U.S. Department of Commerce 
Builcling, Washington, D.C. 

DEAR MR. HELVESTINE: This is in response 
to your letter of June 20, 1973, concerning 
the enclosed opinion memorandum written 
by the former Assistant Attorney General for 
the O~ce of Legal Counsel, Roger C. Cran­
ton, dated October 10, 1972. 

That memorandum considered, among 
other things, the legality of a. clause in a 
Government contract, granting to a private 
contractor incheats patent rights which in 
the absence of the clause would belong to 
the Government. The opinion memorandum 
concluded that such a grant probably con­
stitutes a. "disposal" of Government property 
within the meaning of Article IV, Section 3, 
Clause 2. of the United States Constitution. 
Since that constitutional provision grants 
to Congress the exclusive authority to dis· 
pose of Government property, such disposal 
of patent rights through a Government con­
tract would be Constitutionally suspect un­
less such disposal were based on valid statu­
tory authority. 

The views expressed in the memorandum 
do reflect the official position of the Depart­
ment of Justice. In view of the seriousness 
of the Constitutional issue which is raised, 
and the high probability that the proposed 
amendments to the Federal Procurement 
Regulations would be challenged in court 
(simila.r provisions already having been chal­
lenged, in still-pending litigation). this De­
partment favors a. careful examination of 
the am.endments to assure that any Con­
stitutional deficiencies are elim1nated. 

Contrary to your suggestion. the opinion 
memoxa.ndum is not inconsistent with the 
1971 Presidential Statement of Patent Polley. 
That Statement refers to the granting of 
"greater rights than a nonexclusive license" 
or "principal or exclusive rights in an in­
vention" to government contractors, under 
certain conditions. The form of such licens­
ing is not dealt with, nor would it be appro­
priate t~ do so, in the Presidential State­
ment. The question of form is one _to be ad­
dressed in drafting regulations that will Im­
plement the policies outlined in such a State­
ment and be consistent with the other re­
quirements of law. The opinion memoran­
dum sim.ply lndlca.tes that the form of such 
exclusive lioonstng should conform to the 
requirements of law and the various pro-

cedures adopted for the licensing of Govern­
ment-owned patents (modified appropriately 
to deal with specific problems raised by pro• 
curement contracts). 

Sincerely. 

Enclosure 

ELLXOT RicHARDSON, 
Attorney General. 

FEDERAL CoUNcn. FOR SclENCB 
AND TECHNOLOGY, 

Washington. D.C., June 20, 1973. 
Hon. ELLIOT L. RICHARDSON, 
Attorney General, 
Washington, D.C. 

DEAR ATTORNEY GENERAL: Enclosed is a 
copy of the Memorandum and Statement of 
Government Patent Polley issued by Presi­
dent Nixon on August 23, 1971. Basically, 
the statement relates to the allocation of 
inventi{)n rights between the Government 
and its contractors in those situations where 
the invention results from research funded 
by the Government. 

Among other things, the Policy Statement 
provides that the Federal Council for Science 
and Technology shall continue to "develop by 
mutual consultation and coordination with 
the agencies common guidelines for imple­
mentation of this policy. consistent with 
existing statutes". It also states that a Com­
mittee on Government Patent Policy shall as­
sist the Federal Council in performing its 
functions under the Statement. 

One of the standing Subcommittees estab­
lished under the Committee is the Implemen­
tation Subcommittee charged with the re­
sponsibility for reviewing and determining 
conformance of agency contract patent regu­
lations with the Presidential Statement. 

In late 1971, the Implementation Subcom­
mittee undertook the drafting of an amend­
ment to the Federal Procurement Regula­
tions (FPR) which for the first time would 
pr{)vide standard patent rights clauses for 
G{)vernment-wide use. This task, intended 
to uniformly and promptly implement the 
1971 Presidential statement of Government 
Patent Policy, was undertaken in coopera­
tion with the General Services Administra­
tion (GSA). In keeping with the provisions 
of the Presidential Statement, the use of the 
prescribed patent rights clauses set forth in 
thE' proposed amendment to the FPR are 
subject to statutory requirements. mti­
mately, the amendment is to be issued by 
the Administrator of General Services. 

On May 9, 1972, GSA circulated to the 
Government agencies, industry and the Pat­
ent Bar the draft proposed amendment to 
the FPR for comment. Thereafter, the Im­
plementation subcommittee considered the 
comments received by GSA, including those 
of the Department of Justice, and it revised 
the pr{)posed amendment as appropriate. A 
copy of the proposed amendment to the 
FPR as approved by the Implementation Sub­
committee during its May 29, 1973 meeting 
is enclosed. It is noted that much effort 
was made to draft the proposed amendment 
to the FPR so that 1t would mirror the 
guidance and maintain the agency fiexibil1ty 
provided by the Presidential Statement. 

In November 1972, in my capacity as Chair­
man of the Implementation Subcommittee, I 
received a copy of the enclosed internal mem­
orandum of the Department of Justice dated 
October 10, 1972, which raises some legal 
questions concerning the constitutionality or 
the proposed amendment to the FPR- and 
therefore the Presidential Statement itself. 

The Implementation Subcommittee has 
taken no action with respect to this internal 
memorandum of the Department of Justice 
since it does not recognize it to be the 
official position of the Attorney General, nor 
Is the Implementation Subcommittee In a 
position to entertain questions concerning 

the constitutionality of the Presidential 
Statement. 

While the merits of the internal memoran­
dum have not been formally considered, it 
appears at first blush that a basic premise 
of contract law has been violated in the 
arguments presented. 

The memorandum states that the Govern­
ment may not properly dispose of Govern­
ment property, Le.. invention rights, with­
out express Congressional authority, and if it 
were to do so would violate Article IV, Sec­
tion 3, Clause 2 of the Constitution. I agree 
with this statement, yet it is also true that 
the Government cannot dispose of something 
it does not own. 

The contract between the Government and 
the contractor sets forth the method and 
total basis for determining rights to inven­
tions resulting under the contract. The pro­
posed patent rights clauses, which imple­
ment the "greater rights" provisions of the 
1971 Presidential Statement, when incor­
porated in a contract specifically provide the 
method in which the rights are to be allo­
cated. The clauses permit the contractor to 
enter into the contract knowing that he 
will be permitted to retain the patent rights 
to resulting inventions under certain condi­
tions, and the Government in effect agrees 
at the time of contracting that the alloca­
tion of the invention rights will be made in 
accordance with the contractual agreement. 
The terms of the contract therefore provide 
the basis for ownership in the contractor or 
in the Government depending on the cir­
cumstances. 

Accordingly, in those contractual situa­
tions where it is determined under the terms 
of the contract that the contractor is en­
titled to retain title or ownership in the in­
ventions under the "greater rights" provision 
of the contract patent rights clause, the 
Government never acquires title or owner­
ship. In these situations, it also follows that 
the Government cannot dispose of property 
it never owned. 

It is noted that s1m1lar "greater rights" 
provisions were a part of the 1963 Statement 
of Government Patent Policy issued by Pres­
ident Kennedy and that the Department of 
Justice never raised any legal questions here­
tofore concerning these provisions, nor did 
the Department raise such questions re­
cently prior to the issuance ot the 1971 
Nixon Statement. 

In closing, if the views expressed in the 
internal memorandum represent the views 
of the Attorney General, such views should 
more properly be directed to President Nixon 
so that he may amend the Presidential State­
ment as may be necessary. 

Sincerely~ 
A. H. HELVESTINE, 

Chairman, 
Implementation Subcommittee. 

U.S. GOVERNMENT, 
DEPARTMENT OF JUSTICE, 

October 10, 1972. 
To: Mr. BRUCE B. Wn.soN, Deputy Assistant 

Attorney General, Antitrust Division. 
From: ROGER C. CRAMToN, Assistant Attorney 

General. Office of Legal Counsel. 
Subject: Constitutionality of Proposed Reg­

ulations Granting Contractors Greater 
or Principal Rights in Patents Arising 
OUt of Government Research and Devel­
opment Contracts. 

You have requested the opinion of this 
011lce on a. question concerning the constitu­
tionality of proposed Government-wide reg­
uiatfons controll1ng the assignment of rights 
to inventions developed under Government­
financed research and development contracts. 
More precisely, the question is whether the 
assignment to the contractor of "greater 
rights .. or "principal rights .. in such lnven-
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tions would violate Arti<Jle IV, section 3, 
clause 2, of the Constitution, which grants 
to Congress the exclusive authority to dispose 
of Government property. You have also re­
quested our views on whether existing Gov­
ernment contract law could be interpreted 
as authorizing a disposal of invention-rights 
as added consideration for services performed 
under a Government contract. 

It is our conclusion that application of the 
proposed regulations could, in certain cir­
cumstances, result in an assignment of rig.."!lts 
to thtl contractor constituting an unauthor­
ized disposal of property. At the same time, 
it ts our view that this deficiency can be 
co11re ~ted without major modifications and 
witt.out abandoning the major policy objec­
tiv' :S which the drafters of the regulations 
hP ve sought to attain. 

I. THE REGULATIONS 

President Nixon's policy statement of 
August 23, 1971, 36 Fed. Reg. 16887, pre­
scribed certain guidelines for the disposition 
of patent rights on inventions made by con­
tractors in work arising out of Government 
research and development contracts. For the 
most part, these guidelines simply clarified 
and expanded the principles set forth in an 
earlier statement issued by President Ken­
nedy, 28 Fed. 10943 (1963). The proposed 
GSA regulations, which are a responsibility 
of the Committee on Government Patent 
Policy of the Federal Council on Science and 
Technology, are intended to provide uniform 
Government-wide procedures in compliance 
with the Presidential policy. 

In the form approved by the Implementa­
tion Subcommittee on April 17, 1972, the 
r~g;ulations set forth specific factual circum­
stances (probably encompassing th~ 113-rgest 
percentage of inventions :tnade. as the result 
of Government research and deveJopment 
contracts) under which .the .Government 
would normally acquire the principal or ex­
clusive rights to inventions arising out of 
the contracts. § 1-9.107-3 (a). However, the 
contractor may be permitted to obtain 
"greater rights than a nonexclusive license" 
where exceptional circumstances are shown 
and the government agency certifies that this 
will best serve the public interest. Id. In 
addition, where the contractor has an estab­
lished technical competence, "demonstrated 
by factors such as know-how, experience, and 
patent position", the contractor would nor­
mally acquire "principal or exclusive rights 
throughout the world in and to any result­
ing inventions". § 1-9.107-3(b). Pursuant to 
Section 1-9.107-4 (b), the contracting agency 
must record the basis for any decision under 
the above provisions. No hearing on the rec­
ord is required.l 

The regulations do not define the phrase 
"greater rights than a nonexclusive license". 
Presumably, this language is intended to 
perinit the issuance of some sort of exclusive· 
license to the contractor. Section 1-9.107-4 
(a) (3) and 1-9.107-5(b) indicate that where 
"principal or exclusive" rights are granted to 
the contractor, he is to receive the "entire 
right, title, and interest" subject to certain · 
rights reserved to the Government. These 
minimum Government rights include the 
power to force the contractor to license his 
patent on a nonexclusive or exclusive basis 
to others if the contractor does not take 
proper steps to utilize the patent within the 
allotted time, or if public use of the inven­
tion is required, and the right to retain .a 
nonexclusive, nontransferable, paid-up li­
cense to make, use and sell the invention by 
or on behalf of federal, state and local gov­
ernments. §§ 1-9.107-3(e); (1-9.107-S(a). 

II. THE CONSTITUTIONAL ISSUE 

The question under discussion here is 
whether the provisions of the proposed regu­
lations summarized above violate Article IV, 
section 3, clause 2 of the Constitution. This 
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clause provides that "Congress shall have 
Power to dispose of and make all needful 
Rules and Regulations respecting the Ter­
ritory or other Property belonging to the 
United States; .... " The federal courts have 
interpreted the clause to mean that the 
Executive cannot relinquish Government 
property, by sale or otherwise, without Con­
gressional authorization. Royal Indemnity 
Co. v. United States, 313 U.S. 289, 294, (1941); 
United States v. City and Co<mty of San 
Francisco, 112 F. Supp. 451, 453 (N.D. Calif. 
1953), aff'd, 223 F.2c_l 737 (9th Cir. 1955), 
cert. denied, 350 U.S. 903. In determining 
whether an Executive assignment of patent 
rights pursuant to the proposed regulations 
is permitted, the precise meaning of the 
words "property" and "dispose", within the 
context of the constitutional clause, must 
be ascertained. If· the Government interest 
in future patents does not constitute prop­
erty, or if the assignment of these interests 
to a contractor is not a disposal, application 
of the regulations would not violate the 
clause. 

There has been much discussion of Gov­
ernment patent management from policy 
perspectives, none of it bearing on the legal 
iSsue of concern here.2 The constitutional 
problem needs to be faced squarely at this 
time. 
III. THE NATURE OF GOVERNMENT RIGHTS IN 

RESEARCH AND DEVELOPMENT INVENTIONS 

Before turning to the basic question of 
whether Government rights or legal interests 
in future inventions developed under re­
search and development contracts are in 
fact property, it is necessary to determine 
the nature and extent of these Government 
rights: 

. Under established case law, whet'e no con­
tracts or statutes override, an employee who 
is specifically hired to develop an invention 
can be required to .assign title to patents 
resulting from such inventions to his em­
ployer. See Standard· Parts Co. v. Peck, 264 
U.S. 52 (1923). While the employment con­
tract in the Standard Parts case apparently 
did not contain an assignment clause, the 
Court concluded that this result was required 
by the nature of the employment relation­
ship. However, where the employee was not 
specifically assigned to develop the inven­
tion in question, the employer may be en­
titled only to a "shop-right", a nonexclusive 
license to make and market the product. 
United States v. Dubilier Condense1· Corp., 
289 U.S. 178, 188, 192 (1933). Similarly, where 
the employee conceives the invention on his 
own time and at his own expense, the em­
ployer loses any equitable claim to title. 
Lambert Tire & Rubber Co. v. Brubaker ·Tire 
Co., 5 F.2d 414 (6th Cir. 1925). 

Cases in which the United States was the 
employer appear to have been decided on 
the same principles as the cases involving 
private employers. See Dubilier, supra; Gill 
v. United States, 160 U.S. 426 (1896). 

There are relatively few decisions deal­
ing with the ownership of patent rights be­
tween the Government and non-Governmen­
tal entities with which it has contracted (as 
distinguished from Government employees). 
The reported cases indicate that the same 
principles will be applied to a contractor as 
have been applied to an employee. In Ord­
nance Engineering Corp. v. United States, 
68 Ct. Cls. 301 (1929), cert denied, 302 U.S. 
703 (1937), the plaintiff-inventor sued the 
Government for infringement of patents on 
illuminating shells developed for the Navy. 
Since development of the shells occurred 
under a Government research contract, the 
Government was held to have an implied 
license to use inventions resulting therefrom. 
Id. at 353. The Court of Claims reached a 
similar result in Mine Safety Appliances Co. 
v. United States, 364 F. 2d 385 (Ct. Cls. 1966), 
where the plaintiff had developed a crash 
helmet under research contracts involving 

the Government. A contract provision pro­
vided that the Government be granted a 
nonexclusive license, but the court ruled that 
even in the absence of such a provision, the 
United States would receive an implied 
license. Id. at 392. 

There are apparently no reported cases in 
which the Government has sought assign­
ment of full title against a contractor. How­
ever, in Polaroid Corp. v. Horner, 197 F. Supp. 
950 (D.D.C. 1961), the Government success­
fully defended title to a patent in the name 
of two Government employees against the 
claims of a private contractor who had agreed 
with .the Department of the Navy to develop 
the invention. Following the reasoning in 
an earlier decision of the Board of Patent 
Interferences involving the same dispute, 
the court held that while Polaroid was a 
contractor and not strictly speaking an em­
ployee of the United States, on the facts of 
this case, the rules governing disposition of 
patents rights between employee and em­
ployer would apply. Id. at 955-956. The court 
apparently accepted the Board's view that 
Polaroid could not claim title because the 
corporation acted in an employee capacity 
in undertaking to design the invention in 
accordance with specifications previously 
drawn up by the Government. Id. at 952-
953. 

In light of the above cases, it would ap­
pear that the Government can claim title to 
patented inventions developed pursuant to 
specific contractual obligations. This same 
conclusion was reached in a 1947 Justice De­
partment study of Government patent poli­
cies. Department of Justice, Investigation 
of Government Paten!; Practices and Po}Jci_es, 
V. III, -a.t 15s-:160 (1947) .a • . _ .• 

The extent -of Gqvernment interests in the 
patents developed i~ the course of research 
and development contracts may be suJDmed ~ 
up as follows: Absent an overriding contract 
or statutory prov!si_on, the Government is en~ 
titled to a nonexclusive license to use· all 
inventions arising out of research and de­
velopment work contracted for by the Gov­
ernment. Moreover, where the contract calls 
for development of specific products or proc­
esses, the Government probably is entitled 
to an outright assignment of all patents on 
such products or processes developed in the 
course of contract work unless the contractor 
has made a major independent contribution 
to the inventions through expenditure of his 
own time and resources. 
IV. PATENT RIGHTS ARISING OUT OF R & D CON~ 

TRACTS ARE PROPERTY 

The phrase "Territory or other Property" 
in Art. IV, sec. 3, of the Constitution has 
been applied to a wide variety of property 
interests. In Royal Indemnity Co. v. United. 
States, 313 u.s. 289 (1941), the Supreme 
court ruled that a collector of Internal Rev- · 
enue had no authority to release a surety 
from its obligation on a taxpayer's bond. 
Here the property interests of the United 
States was its right to enforce the tax obli­
gation ·against the surety. The Court stated: 

"Power to release or otherwise dispose of 
the rights and property of the United States 
is lodged in the Congress by the Constitution. 
Art. IV, sec. 3, cl. 2. Subordinate officers of 
the United States are without that power, 
save only as it has been conferred upon them 
by Act of Congress or is to be implied from 
other powers so granted." Id. at 294. 

Another case involving an intangible prop­
erty right was United States v. City and 
County of San Francisco, 112 F. Supp. 451 
(N.D. Calif. 1953), aff'd, 223 F. 2d 737 (9th 
Cir. 1955), cert. denied, 350 U.S. 903, where 
it was held that the Secretary of the Interior 
could not waive the right ol the United States 
(set forth tn a "legislative grant) to have the 
city pay the cost of maintaining certain roads 
in a national park. 0! course, the constitu­
tional clause has also been applied to more 
tangible property forms such as movable 
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chattels (dispute over ownership of army 
helicopter), Kern Copters, Inc. v: Allied Heli­
copter Service, 277 F.2d 308 (9th Cir. 1960), 
and real property (easement), United States 
v. Caylor, 159 F. Supp. 410 (E.D. Tenn. 1958), 

Apparently there are no reported cases in 
which Article IV~ section 3 has been applied 
to a contingent property interest. However, 
in a 1957 opinion, the Attorney General con­
cluded that this provision would apply to a 
reversionary interest in real property, despite 
the fact that the interest would vest only 
upon occurrence of an uncertain event. 41 
Op. A.G. 311 (1957). 

Congress has declared t h at patents are a 
form of personal property. 35 U.S.C. § 261 
(1970). This was apparently also the view of 
Attorney General Stone in his 1924 opinion 
on the Executive's power to issue exclusive 
licenses. The opinion assumed that there was 
a property interest in patents which could 
not be conveyed without Congressional au­
thorization. 34 Op. A.G. 320, 329. See also, 
31 Op. A.G. 463, 466 (1919). There appears 
to be no substantial question that, at least 
as to certain of the rights accompanying 
ownership of a patent, the term "property, 
as used in Art. IV, sec. 3 is applicable. 

Under the proposed regulations, the rights 
in question are not patents, but rights to 
cla.im patent interests in future inventions. 
The regulaticns provide that a decision as 
to the disposition of rights in inventions is 
made either (1) at the time of contracting, 
or (2) after an invention developed in the 
course of contract work has been identified. 
In both cases the rights are necessarily of an 
inchoate or contingent nature, either because 
of the uncertainty that any inventions will 
be developed, or because, even after identi­
fication of an invention, there is no certainty 
that it meets the requirements for obtaining 
a patent. Nonetheless, in view of the Attorney 
General's opinion regarding a contingent real 
property interest (41 Op. A.G. 311, supra), 
it would appear that such inchoate or con­
tingent rights are subject to Art. IV, sec. 3 
of ·the Constitution. This conclusion is but­
tressed by the numerous cases in which the 
courts have applied the provision to a wide 
variety of "property" interests of a real, 
personal, tangible, or intangible nature.~ 
V. IS AN ASSIGNMENT OF RIGHTS XN FUTURE 

XNVENTIONS A DISPOSAL? 

In a memorandum dated September 18, 
1967, from former Assistant Attorney Gen­
eral Wozencraft of this Office to then Assist.:. 
ant Attorney General Turner of the Anti­
trust Division,& the meaning of the word "dis­
pose" wa.s discussed in the context of resolv­
ing the issue of Executive authority to issue 
limited exclusive Ucenses on Government­
owned patents. It was concluded that the 
Executive would be empowered to grant a 
limited form of exclus!ve license since such 
a grant would amount to a utilization rather 
than a disposal of patent rights, at least 
where a policy of granting nonexclusive li­
censes failed to bring about development of 
the invention. But both the Wozencraft 
memorandum and the 1924 opinion of At­
torney General Stone dealing with the power 
to issue nonexclusive licenses, 34 Op. A.G. 
320, 330, supra, clearly suggest that an out­
right assignment of title to a patent, or 
even the granting of an unlimited and ir­
revocable exclusive license, would constitute 
a disposal requiring Congressional authoriza­
tion. 

This was also the conclusion reached by 
the court in Houghton v. United States 
23 P. 2d 386 (4th Cir. 1928), where the Gov~ 
ernment's ownership of a patent was upheld 
against the challenge of the employee-inven­
tor. In response to the employee's argument 
that the Government had agreed that he 
should retain title, the court indicated that 
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the patent was Government property not 
subject to conveyance without authorization. 

"No official of the government was au­
thorized to give away any interest in it, and 
no subsequent recognition of a right in de­
fendant, not even a conveyance to defend­
ant, could have conferred any right upon 
him or been binding upon the government." 
Id. at 391. 

Under the proposed regulations, a grant 
of "principal rights" or "greater rights" to 
the contractor does not deprive the Govern­
ment of certain minimal rights. As we have 
noted earlier, these rights include the power 
of the Government to compel a contractor 
to license his patent to others where steps 
to utilize the patent are not taken within 
the allott ed time, and its option to retain a 
nonexclusive, nontransferable, paid-up li­
cense t o make, use and sell the invention by 
or on behalf of federal, state and local gov­
ernments. However, these retained rights are 
substantially less than those which would be 
ret ained under the licensing procedure dis­
cussed in the Wozencraft memorandum. 
This procedure would require, for example, 
that the exclusive rights granted to the li­
censee be for a period less than the duration 
of the patent. While the Wozencraft memo­
randum concluded that such a licensing pro­
cedure would involve a use rather than an 
unauthorized disposal of Government prop­
erty, the theory has, of course, never been 
tested in a court of law. Thus, at least some 
degree of uncertainty as to its constitutional 
validity must remain. In our view, an argu­
ment that the even less restrictive grants of 
"greater" or "principal rights" to the con­
tractor pursuant to the new regulations are 
a use rather than a disposal of Government 
property is probably untenable. Thus, unless 
there is some other basis for distinguishing 
such grants from the licensing procedure in­
volved in the Wozencraft Memorandum, it 
would appear that the regulations would per­
mit an unauthorized disposal of Government 
property. 

The issue of Executive power to provide 
for the assignment of patent rights in re­
search and development contracts can be dis­
tinguished from the question of Executive 
authority to issue licenses on patents already 
owned by the United States. First, it can be 
argued that the contingent or inchoate na­
ture of the Government's rights being dealt 
with in a research and development contract 
contrasts with its vested rights in a Govern­
ment-owned patent. However, a.s indicated 
earlier, contingent as well as vested property 
interests are apparently subject to the con­
stitutional liinitation on disposal. Thus, we 
are unable to envisage any solid basis :tor 
asserting that an assignment by the Govern­
ment of its contingent right to obtain title 
is any less a disposal than its assignment of 
the patent itself. 

A second distinction between the licensing 
policy on Government-owned patents and 
contract clauses controlilng patent rights in 
future inventions is that in the case of Gov­
ernment-owned patents, there has been no 
general practic"' of issuing exclusive licenses 
absent specific authorizing legislation. In 
contrast, where rights in future inventions 
are concerned, the Department of Defense 
and certain other major Government agencies 
have long followed a practice of granting 
private contractors title to most inventions 
developed in the course of research and de­
velopment work, reserving only a nonexclu­
sive license to the Government, despite the 
total absence of authorizing legislation. See 
Department of Justice, Investigation of Gov­
ernment Patent Practices and Policies, V. I, 
78-86 (1947); U.S. Congress, Economic and 
Legal Problems of' Government Patent Pol­
icies, Report Prepared for the Subcommittee 
on Monopoly, U.S. Senate (1963). It could 
be argued that because Congress has not 
acted to ove~turn this practice, it has in 
effect acquiesced. 

There are a number of considerations 
which indicate that Congress has not ac­
quiesced in the practice of granting title 
to future inventions to the contractors. First, 
there is no evidence that Congress has even 
considered the constitutional issue of dis­
posal in this area. Thus, it is difficult to 
argue any conscious congressional acquies­
cence. Second, in those instances where Con­
gress has acted to establish an invention 
policy with respect to a Government agency, 
it has of ten inserted provisions to protect 
Government interests in research and de­
velopment p atents. See, e.g., 42 U.S.C. §§ 2182, 
2189 (AEC); 41 U.S.C. § 2457 (NASA) .6 Thus, 
arguments that Congress would in all circum­
stances favor or approve a disposal of Gov­
ernment rights in such inventions are ne­
gated. Finally, at least since President Ken­
nedy's Policy Statement on Patents in 1963, 
the Defense Department has been on notice 
that the Executive as well as t he Legislat ive 
branch have doubts concerning the wisdom 
of a policy permitting the contractor to ob­
tain title in all cases. Far from acquiescing 
in the Defense Department practice, the 
trend of developments appears to indicate 
that Congress as well as the Executive is 
moving away from a practice of relinquishing 
title to the contractor. In short, we do not 
find persuasive arguments that Congress has 
acquiesced in any agency's patent policy, 
in particular in a policy which would grant 
title to the contractor in all or most cases. 
It is our conclusion that any distinction 

between the contingent rights which the 
Government ha.s in inventions made under 
research and development contract work and 
the vested rights which it has in Govern­
ment-owned patents does not go to the issue 
of disposal. Thus, where the Government 
has the right under existing case law to 
claim title or exclusive rights on patents 
arising out of such contract work, relin­
quisb.ment of such rights to the contractor 
would be a "disposal" subject to Article IV, 
sec. 3 of the Constitution. 
VI. IMPLIED AUTHORITY TO DISPOSE OF PATENT 

RIGHTS UNDER EXISTING STATUTES APPLICABLE 
TO GOVERNMENT CONTRACTS 

In view of our conclusion that the assign­
ment of Government rights in inventions 
developed in the course of research and de­
velopment contracts could constitute a dis­
posal in violation of the Constitution, you 
have asked whether eXisting Government 
contract statutes might authorize such a 
disposal. Specifically, the question is 
whether the patent rights could be granted 
to the contractors a.s additional considera­
tion for services performed under the con­
tract. 

We are unaware of any statutory provi­
sions expressly authorizing the assignment 
by the Government of patent rights as 
consideration for a contract or purchase. 
Indeed, such an assignment would appear 
to run counter to the principle that funds 
or other consideration allotted for payment 
of Government contract obligations must 
be appropriated or otherwise authorized by 
Congress. Subsection 11 (a) of Title 41 pro­
vides in pertinent part: 

No contract or purchase on behalf of the 
United States shall be made, unless the 
same is authorized by law or is under an 
appropriation adequate to its fulfillment 
. • . [except for certain acquisitions by the 
Army, Navy, and Air Force). 

In two cases decided by the Supreme 
Court, it was held that the Secretary of the 
Navy did not have the statutory authority to 
pay a lessee for its construction of pipelines, 
storage and transfer facilities, and for fuel 
oil by a grant to the lessee of the right to oil 
and gas found on lands subject to Navy ad­
ministration. Mammoth Oil Co. v. United 
States, 275 U.S. 13 (1927); Pan American 
Petroleum and Transport Co. v. United 
States, 273 u.s. 456 (1926). In both cases, 
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the Court reached its result despite statu­
tory language which gave the Secretary of 
the Navy authority to "take possession of all 
properties within the naval petroleum re­
serves ... to conserve, develop, use, and 
operate the same in his discretion, directly 
or by contract, lease, or otherwise, and to use, 
store, exchange, or sell the oil and gas prod­
ucts thereof, and those from all royalty oil 
from lands in the naval reserves, for the 
benefit of the United States ... " Act of 
June 4, 1920, ch. 228, 41 Stat. 812, 813. It was 
held that the word "exchange" in the statute 
authorized the Secretary to make only cer­
tain limited exchanges of crude oil from the 
reserves in return for fuel oil suitable for 
use by the Navy. Pan American, supra, at 
503. The Court expressed itself in terms 
strictly limiting the discretion of the Sec­
l·etary with respect to Government prop­
erty: 

"And it has long been its [Congress] pol­
icy to prohibit the making of contracts of 
purchase or for construction work in the ab­
sence of express authority and adequate ap­
propriations therefor. [41 U.S.C. 11, 12.] The 
Secretary was not authorized to use money 
received from the sale of gas products. All 
such sums are required to be paid into the 
Treasury. [31 U.S.C. 484, 487.]" Id., at 501, 
502; see similar language in Mammoth, 
supra, at 34. 

Unlike the transfer of property in the 
Pan American and Mammoth decisions, 
where allegedly fraudulent behavior by the 
Secretary of the Interior was involved, the 
transfer of patent rights arising out of re­
search and development contracts has a long 
history in the Department of Defense and 
certain other agencies: Thus, arguably, the 
failure of Congress to act to prevent such 
transfers indicates an acquiescence to them. ­
However, as we noted earlier in connection 
with the "disposal" discussion (see V., supra), 
the acquiescence theory is weakened by the 
diverse and possibly even conflicting policies 
followed by the ¥arious executive agencies 
in dealing with natents develoued under re­
search and development contracts. In any 
event, congr~ssional acquiescence merely by 
silence probably would be a weak basis for 
sustaining a disposal of Government prop­
erty rights. In light of the language in the 
Mammoth and Pan American decisions, it 
would appear that only a clear grant of au­
thority by Congress would ensure that a 
disposal could withstand a challenge to 
Executive authority in the courts. 

VII. LEGAL CONCLUSIONS 
It is our conclusion that the Government's 

contingent interests in patents arising out 
of research and development contracts are 
property rights subject to Article IV, section 
3 of the Constitution. Where these Govern­
ment interests encompass the right to ob­
tain title to a patent, any contract granting 
the contractor title or largely unlimited ex­
clusive rights would be a "disposition" of 
Government property . within the meaning 
of the constitutional provision. We are not 
aware of any congressional enactment au­
thorizing such ,a "disposition". In our view, 
Government contracting statutes do not pro­
vide an adequate basis for establishing an 
implied authority in the Executive to dis­
pose of property as added consideration for a 
Government contract. Thus, in light of the 
above, we conclude that the proposed regu­
lations, in the form in which they now 
stand, would permit action by the Executive 
branch which in certain instances are con­
stitutionally suspect. 
IX. DEFICIENCIES OF THE PROPOSED REGULATIONS 

The proposed regulations guarantee the 
Government the right to receive a .nonexclu­
sive license on all inventions arising out of 
research and development work (para. 107-3 
(e) (1)). This Government right is sufficient 
to ensure that there has been no unauthor- · 
ized disposal of p.roperty in all cases where, 

-

absent the contract clause, the Government 
would be assured only an irrevocable non­
exclusive license under the "shop right" doc~ 
trine. Difficulties may arise, however, · in 
cases where the Government would have an 
equitable right to an assignment of a patent. 
In such cases, if the contractor is granted 
"greater rights than a nonexclusive license" 
(presumably some form of exclusive license) 
as proyided under section 1-9.107-3(a) or 
1-9.107-3(c), or if he is granted the "prin­
cipal or exclusive" rights to the invention 
under section 1-9.107.3 (b), a court could 
find that there has been an unlawful disposi­
tion of Government property. 

In our view, the regulations can be brought 
within constitutional limits without aban­
doning the major policy objectives on which 
they are based. The most substantial change 
required would be the addition of a provision 
providing that in no event shall the con­
tractor obtain principal or exclusive patent 
rights than a nonexclusive license" available 
tor was employed specifically for the pur­
pose of making or developing the invention 
and the contra<.;tor made no substantial in­
dependent contribution to the invention 
process. Moreover, in the case of such inven­
tions, it should be provided that the "greater 
rights that a nonexclusive license" available 
to the contractor under the regulations shall 
in no event include any form of exclusive 
licensing except under the procedures pro­
viding for licensing of Government-owned 
patents (i.e., under the guidelines of the 
Wozencraft Memorandum) .7 

FOOTNOTES 
1 In our view, inclusion of a prov1s1on in 

the regulations requiring a hearing on the 
record would not directly bear on the con­
stitutional issue of disposal. Consequently, 
this matter is not discussed in this memo­
randum. 

2 See, e.g., U.S. ~ongress, Senate, Govern­
ment Patent Policy, Hearings Before the Sub-· 
committee on Patents, Trademarks and. 
Copyrights of the Committee on the Judici­
ary, 89th Cong., ls.t Sess., 2 pts. (1965); Sym­
posium on Patents, Copyrights, and Trade­
marks, 25 Fed. Bar J. 1 (.1965); .Stedman, 
The U.S. Patent System and Its Current 
Problems, 42 Texas L. Rev. 450 (1964); U.S. 
Congress, Senate, Ec-onomic and Legal Prob­
lems of Government Patent Policies, Report 
Prepared for the Subcommittee on Mo­
nopoly of the Select Committee on Small 
Business (1963); Symposium on Government 
Contract Policy, 21 Fed. Bar J. 3 (1961); For­
man, Patents, Their Ownership and Admin­
istration by the United States Government 
( 1957); Department of Justice, Investigation 
of Government Patent Practices and Policies, 
3 Vols. (1947). 

~See, also, Kreeger, The Control of Patents 
Resulting From Federal Research, 12 Law & 
Contemp. Prob. 714, 734 (1947). 

' See the cases cited, supra. 
u The memorandum is reproduced at page 

120 of the Annual Report on Government 
Patent Policy (1969-1970). 

6 Also of significance here is the fact that 
various proposals for Government-wide regu­
lation, some of which would generally reserve 
title to the Government, have been discussed 
and debated by the Legislative branch. See, 
e.g., U.S. Congress, Senate Federal Inventions 
Act of 1966, Report No. 1427, 89th Cong., 2d 
Sess. (1~66); U.S. Congress, Senate, Govern­
ment Patent Policy, Hearings Before the Sub­
committee on Patents, Trademarks, and 
Copyrights of the Committee on the Judi­
ciary, Pts. 1 and 2, 89th Cong., 1st Sess·. 
(1965). 

• These procedures might be modified to 
give the contractor certain added considera­
tion in the competition for a limited exclu­
sive license based on the degree of his· con­
tribution to the invention. However, as pro­
vided . in the Wozencraft Memo, exclusive 
licensing would be permitted only where a 

policy of nonexclusive licensing failed to 
result in development of the invention. 

NOVEMBER 8, 1973. 

Hon. ARTHUR F. SAMPSON, 
Administrator, General Services Administra­

tion, Washington, D.O. 
Attention: General Services Administration 

(AMC). 
DEAR MR. SAMPSON: This is in response to 

the request for comments appearing in the _ 
Federal Register September 4, 1973, regard­
ing the amendment of the Federal Procure­
ment Regulations to prescribe policies, pro­
cedures, and appropriate contract clauses re- ' 
lating to allocation of rights in inventions 
under federally-funded research and develop­
ment contracts. The views below restate the 
comments I .submitted to you in my letter 
of August 23, prior to GSA's published re­
quest for comments. 

Addressing the amendment generally, it is 
possible that the courts could find that, in 
absence of an agency's having statutory au­
thorization, there would be an unconstitu­
tional disposition of government property 
under the amendment's implementation of 
the Presidential Statement's provisions for 
principal or exclusive rights in the contrac­
tor, in situations where the Government 
would have an equitable right to an assign­
ment of a patent. These situations would 
occur when the contractors are retained 
specifically to conceive the inventions in 
question. Unlawfulness could be found 
should the courts conclude that the Gov­
ernment has an inchoate or contingent prop­
erty right to claim patent interests in any 
invention which may result or in any inven­
tion which, after identification, may be pat­
entable. We are enclosing a copy of a legal 
memorandum· on this point and also a copy 
of a letter related to the memorandum. 

Also speaking generally, there is an ab- · 
sence of criteria or exllomples for agency ac­
tion in · situatimis where inClusion no doubt · 
would be-_ helpfui to t:qe agencies. However, 
I realize that agency regulations implement.:. 
ing the GSA amendment may meet this situ­
ation without injury to the goals of con­
s~stency and uniformity among agency prac­
tices. 

Because much of the language of the Pres­
ident's Statement of Government Patent 
Policy is employed verbatim in the amend­
ment, we wonder if departure therefrom by 
resort to the language ·of the Memorandum 
accompanying the Statement may not raise 
future questions of interpretation. For ex­
ample, it might be advisable to use the State­
ment's terms "exceptional circumstances" 
and "special situations" in § 1-9.107-1 (a} 
rather than "equitable circumstances" as a 
standard for allocation of greater rights than 
a non-exclusive license to the contractor. No 
doubt "ex~eptional circumstances" and "spe­
cial situations" are embraced by "equitable 
circumstances," but it also would seem that 
use of the latter could introduce additional 
concepts which may be a source of difficulty 
in agency implementation of the amend­
ment. 

Section 1-9.107-l(c) states that the pro­
visions of the amendment are not mandatori­
ly applicable to co-sponsored, cost-sharing, or 
joint-venture research when the agency de­
termines that in the course of the work un­
der the contract the contractor will be re­
quired to make a substantial contribution 
of funds, facilities, or equipment to the 
principal purpose of the contract. Is this 
provision surplusage? The "exceptional cir­
cumstances" language of § l-9.107-3(a) (4) 
(ii) would seem to allow the same result. 

In passing, it .is suggested that for clarity 
in § 1-9.107-3(a) (4) (li) it may be desirable 
to set forth in a separate paragraph every­
thing after the first period. 

While much of § 1-9.107-3 tracks the lan­
guage of the President's Statement of Gov­
ernment Patent Policy, subsection · (d) goes 
beyond the corresponding provision in -the 
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Presidential Statement. The relevant provi­
sion in the Presidential Statement observes 
that willingness to grant the Government 
principal or exclusive rights in resulting in­
ventions will be an additional factor in the 
evaluation of proposals of equal merit in de­
ferred determination situations and in those 
situations where the contractor would nor­
mally acquire principal or exclusive rights. 
But to this the amendment would add that 
in no event will contractors be asked to state 
their willingness to grant such rights prior 
to a determination that proposals of equal 
merit have been presented. This addition, 
not required by the Statement, confers a gra­
tuitous benefit upon contractors and may 
disadvantage the public interest. The effect 
could be to render less likely the granting of 
principal or exclusive rights to the Govern­
ment under -circumstances which in the con­
templation of the Statement would result 
in the Government's receiving such rights. 

Because § 1-9.107-3 follows the content and 
language· of the Presidential Statement to a 
large extent, the omission of subsections (e), 
(f) and (g) of Section 1 of the Presidential 
Statement is conspicuous. Subsections (e), 
(f) and (g) relate to situations where princi­
pal or exclusive rights are held by the con­
tractor. Subsection (e) relates to the contrac­
tor's reporting obligation on the commercial 
use being made, or intended to be made of 
inventions made under Government con­
tracts. Subsection (f) provides that the Gov­
ernment shall have the right to require the 
granting of a license or licenses by the con­
tractor, unless he, his licensee, or his as­
signee have taken effective steps within three 
years after a patent issues on the invention 
to bring the invention to the point cf prac­
tical application or has made it available 
for licensing royalty-free or on reasonable 
terms, or can show cause why he should re­
tain principal or exclusive rights longer. Sub­
section ~g) - provides that the Government 
shall have the ·right to require the contractor 
to grant- a license or licenses on reasonable 
terms to-the extent the invention is required 
for public use by Government regulations, or 
as may be necessary to fulfill health or safety 
needs, or for other public purposes stipulated 
in the contract. 

It would appear essential to include sub­
sections _ (e), (f), and (g) in § 1-9.107-3 to 
maintain the integrity and balance of the 
amendment as an implementation of the 
Presidential Policy Statement. 

Sincerely yours, 
THOMAS E. KAUPER, 

Assistant Attorney General, 
Antitrust Division. 

Mr. HART. Mr. President, I hope the 
amendment is adopted. 

Mr. FANNIN. Mr. President, the De­
partment of Commerce has objected to 
this amendment, g,s they did in the case 
of the similar <tmendment offered on S. 
1283. I will refer to the letter, because it 
is· essential that their objections be 
placed _before the Senate. I read from 
their letter: _ 

-We object to subsection 112(c) of the 
bill, which would authorize compulsory li­
censing of privately-owned United States 
patents covering energy-related toohnology. 
The protection i intellectual property 
which uatents afford has been a key element 
in fostering and E.ncouraging innovation. In­
deed, that is -the fundamental rationale for 
the recognition of a patent system in the 
Constitution -Of -the United. States. We are 
concerned that section 112(c) could per­
haps diminish the incentives provided by 
our patent system ·"o invent in the energy 
field. 

_In other words, Mr. President, they feel 
that this would be ctetrimental rather 

than beneficial, from the standpoint of 
en-couraging scientists, businesses and 
enterprises involved in patents and in ac­
tivities for improved technology available 
to the energy program. Consequently, 
they oppose it. 

The letter continues: 
We are not aware of any basis for assum­

ing ~hat developers 'lf essential energy tech­
nology would refuse to make it available for 
development in the public interest, and to 
propose such a departure from the funda­
mental premise upon which the concept of 
the -:>atent grant is based s~ems both un­
necessary and unwise. 

In other wDrds, Mr. President, they 
do not f~el that this amendment is 
needed. Ir fact, as I stated, they feel 
that it would be <!erogatory. They cite 
several other reasons for their opposi­
tion, with which the distinguished Sena­
tor from Michigan is familiar, because 
he has been furnished with a copy of the 
letter. They recommend that this pro­
posal not be accepted. 

·Mr. President, I oppose the amend­
ment. 

Mr. HART. Mr. President, I think it 
is useful that the Senator from Arizona 
has placed in the RECORD the comments 
of the Department of Commerce as to 
the amendment. I believe that one in­
terested in the subject can find useful 
the balance of views presented by the 
Commerce Department statement and 
the Justice Department statement. 

Mr. President, I conclude by suggest­
ing, however, that as far as Congress 
is concerned we have taken a clear 
course in the recent past, and on anum­
ber of occasions I believe we have 
adopted the approach which the Depart­
ment of Justice supp<>rts in this case. 
Clea,rly, however, it is still an area where 
debate continues. 

Mr. FANNIN. Mr. President, I under­
stand the Department of Justice has 
given approval on this particular amend­
ment from the standpoint of legality 
and of operational benefits that they 
feel might be involved, but the Depart­
ment of Commerce approached it from 
the standpoint of this legislation. This is 
a bill for the conservation of energy. 
Consequently they feel it should be ap­
proached on that basis. 

I ask unanimous consent that the De­
partment of Commerce letter may be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: ' 

WASHINGTON, D.C., 
December 10, 1973. 

Hon. HENRY M. JACKSON, 
Chairman, Committee on Interior and In­

sular Affairs, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAIRMAN: It has come to our 
attention that the provision affecting patent 
rights in s. 2176, the "National FUels and 
Energy Conservation Act of 1973," is similar 
to section 112 of S. 1283, the energy research 
and development bill passed by the Senate 
on December 7, 1973. 

Attached is a copy of our letter of Decem­
ber 7 explaining the Administration's ob­
jections to section 112 of s. 1283. The ob­
jections are equally applicable to section 609 
of S. 2176. Accordingly, we recommend dele­
tion of section 609 in favor of the language 

suggested at the top of page 3 of our letter 
concerning S. 1283. 

Sincerely, · 
KARL E. BAKKE, 

General Counsel. 

WASHINGTON, D.C., 
December 7, 1973. 

Hon. HENRY M. JAcKsoN, 
Chairman, Committee on Interior and In­

sular Affairs, U .S. Senate, Washington, 
D.C. _ 

DEAR MR. CHAIRMAN: This is to supplement 
our letter of October 25, 1973 concerning 
S. 1283, the "National Energy Research and 
Development Policy Act of 1973." 

The Department ·of Commerce is seriously 
-concerned over section 112 of the bill as re­
ported by your Committee on December 1, 
1973 and amended by Senator Hart's amend­
ment No. 766, passed by the Senate Decem­
ber 6, 1973. In addition, we have a comment 
in reference to section 103 of the bill. 

This is a very serious issue and should 
be handled through the normal Congressional 
hearing process during which time our De­
partment and other executive branch agen­
cies will be happy to testify and present ap­
propriate recommendations. 

We oppose the taking of any hasty action, 
in the form of this floor amendment, as ::t 

means of addressing this problem. 
We object to_subsection 112(c) of the bill, 

which would authorize compulsory licens­
ing of privately-owned United States patents 
covering energy-related technology. The pro­
tection to intellectual property which pat­
ents afford has been a key element in foster­
ing and encouraging innovation. Indeed, that 
is the fundamental rationale for the recog­
nition of a patent system in the Constitu­
tion of the United States. We are concerned 
that sootion 112(c) could perhaps diminish 
the incentives provided by our patent sys­
tem to invent in the energy field. We are not 
aware of any basis for a.ssuming that devel­
opers of essential en!;lrgy technology would 
refuse to make it available for development 
in the public interest, and to propose such 
a departure from the fundamental premise 
upon which the concept of the patent grant 
is based seems both unnecessary and unwise. 

Apart from the foregoing, the scope of cov­
erage of section 112(c) is unclear. Assuming, 
however, that it is intended to cover the 
commercial utilization of patented inven­
tions, as well as the use of the inventions in 
pilot projects, section 112(c) would be ex­
tremely broad in scope, effecting a major 
change in policy with respect to all patent 
rights held in a large area of technology. We 
note that the impact of section 112(c) and 
its continuing commercial implications would 
be vastly greater than the compulsory li­
censing provision that the Congress included 
in the Clean Air Amendments of 1970 (s~c­
tion 308, 84 Stat. 1708, 42 U.S.C. 1857h-6), 
the latter being explicitly limited to licens­
ing of technology to a person who requires 
such technology in order to comply with the 
emission limitations imposed by the Act. Ac­
cordingly, the provision in question in the 
Clean Air Amendments of 1970 may not be a 
valid precedent for the proposal here under 
consideration. 

The Department is opposed to section 112 
(c) even in the form in which it was reported 
by the Committee. Amendment no. 766 to 
section 112 further broadens the scope of the 
provision and liberalizes the conditions un­
der which compulsm:y licenses could be 
granted. As amended, the bill permits the 
Chairman of the Energy Research Manage­
ment Project, in his sole discretion, to make 
a value judgment between the virtues of the 
Project's own research and development ef­
forts and the overall objectives of the patent 
system of adequately protecting public and 
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private interests and stimulating tech­
nological advancements. 

Section 112 (a) of the bill as repo_rted by 
the Committee made reference to the Presi­
dent's Statement of Government Patent 
Policy as the policy governing · disposition of 
patent rights arising out of research under 
the bilL We agree with reliance on the Presi­
dential policy statement, which contains pro­
visions insuring protection of the public in­
terest and providing a Government-wide ap­
proach to disposition of patent rights. How­
ever, section 112(a) as amended on Decem­
ber 6 omits the reference to the Presidential 
policy statement, and, in subsection (a) (2), 
requires non-exclusive licensing of Govern­
ment patents in all cases. We believe this 
type of restriction could hinder the commer­
cial utilization of inventions in those cases 
where exclusive rights may be necessary. 

Subsection (a) (3) of section 112, as 
amended, requires a private participant in 
Government-sponsored research to make 
available its total background position of pat­
ents, trade secrets and proprietary informa­
tion. Government agencies presently obtain 
such rights on a case-by-cas e basis where ap­
propriate in the public interest. However, an 
across-the-board statutory requirement to 
obtain such rights in all situations might 
substantially reduce the cooperation of those 
companies having the greatest background 
positions. 

We recommend the deletion of section 112 
of the bill as amended by the substitute 
amendment offered by Senator Hart and the 
insertion in lieu thereof of the following 
language: 
"Section 112. Patent Polley 

"(a) The disposition of paten t rights in 
inventions or discoveries arising out of re­
search under this Act shall be governed by 
the President's Statement of Government 
Patent Policy issued on August 23, 1971 (36 
F.R. 16887, August 26, 1971) and amended 
in September 1973 (38 F.R. 23782, Septem­
ber 4, 1973). 

"(b) The Chairman is authorized to ac­
quire any of the following described rights it 
the property acquired thereby is for use by 
or for, or is useful to, the performance of 
functions vested in him-

" '(1) copyrights, patents, and applications 
for patents, designs, processes, and manufac­
turing data; 

"' (2) licenses under copyrights, patents, 
and applications for patents; and 

"'(3) releases, before suit is brought, for 
past infringement of patents or copyrights.'" 

The adoption of the above language would 
be consistent with the previously enunciated 
Administration position as provided for in S. 
2135, the original DENR legislative proposal. 
and the more recent S. 2744, the Administra­
tion proposal providing for a separate Fed­
eral Energy Research and Development Ad­
ministration. S. 2744 was introduced by Sen­
ator Ribicotr, after being previously coordi­
nated with the Administration, on Novem­
ber 27, 1973. 

Turning to section 103(a) (7) of the bill, it 
is proposed that the Energy Research Man­
agement Project shall include the Director 
of the National Bureau of Standards. This 
provision should be revised to designate the 
Secretary of Commerce rather than the Di­
rector of the National Bureau of Standards. 
Apart from the sweeping scope of the bill 
that goes beyond the parochial interests of 
the National Bureau of Standards, such a 
revision would make the proposal consistent 
with the Departmental Reorganization Plan 
No. 5 of 1950, which vests all authorities of 
the Department in the Secretary. The inter­
ests of the Department of Commerce in the 
program that would be established by the bill 
would extend to the activities of a number 
of the agencies within the Department. 

We have been advised by the Office of Man­
agement and Budget that there would be no 

objection-to the submission of our report to 
the Congress from the standpoint of the Ad• 
ministration's program. 

Sincerely, 
KARL E. BAKKE, 

General Counsel. 

Mr. HOLLINGS. Mr. President, speak­
ing on behalf of the distinguished Sen­
ator from Washington, who is the man­
ager of the bill, we accept the amend­
ment. As clearly pointed out by our col­
league from Michigan, the amendment 
simply makes consistent those patent 
provisions in S. 2176 with those in the 
research and development bill just 
passed by the Senate. 

In the concluding paragraph of the 
letter dated December 10 the Antitrust 
Division said that the Department of 
Justice recommends the enactment of 
section 112 in the form passed by the 
Senate on December 7, 1973, and the in­
corporat ion of a provision in S. 2176 
modeled on that section. 

That is what the amendment does. On 
that bas is, on behalf of the manager of 
the bill, we accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Michigan. 

The amendment was agreed to. 
Mr. HOLLINGS. I move to reconsider 

the vote by which the amendment was 
agreed to. 

Mr. HART. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMINICK. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed­
ed to call the roll. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BARTLETT). Without objection, it is SO 
ordered. 

Mr. DOMINICK. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. The assistant 
legislative clerk proceeded to read the 
amendment. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment may be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

At the end, add the following new titJe: 
AUTOMOBILE FUEL CONSUMPTION TAX 

SECTION 1. Amend the Internal Revenue 
Code of 1954 to provide for a tax on every new 
automobile with respect to its fuel consump­
tion rate, so as to encourage the develop­
ment, manufacture, and imoortation of 
automobiles which efficiently consume fuel, 
to increase revenues which could be devoted 
to energy research or other vital national 
needs, and to stimulate the conservation of 
energy. 

SEc. 2. (a) Part I of subchapter A of 
chapter 36 of the Internal Revenue Code of 

1954 (relating to motor vehicle excise taxes) 
is amended by adding at the end thereof the · 
following new section: 
"SEC. 4064. AUTOMOBILE FuEL CONSUMPTION 

TAX 
"(a) IMPOSITION OF TAX.-There is hereby 

imposed upon every new automobile manu­
factured, produced, or imported a tax at 
whichever of the following rates is appli .. 
ca ble with respect to the fuel consumption 
rate (as determined under subsection (b)) 
of such automobile: 

"(1) for the period beginning July 1, 1975, 
and ending June 30, 1976: 
"If the consumption rate (in miles per 

gallon) is: 
The tax is: 

Over 20- -------------------------- 0 
Over 19 but not over 20____________ $23 
Over 18 but not over 19____________ 43 
Over 17 but not over 18____________ 70 
Over 16 but not over 17____________ 98 
Over 15 but not over 16____________ 133 
Over 14 but not over 15____________ 164 
OVer 13 but not over 14------------ 211 
Over 12 but not over 13___________ 274 
Over 1i but not over 12------------ 313 
Over 10 but not over 1L___________ 392 
Over 9 but not over 10____________ 478 
Over 8 but not over 9______________ 587 
Over 7 but not over 8-------------- 728 
Over 6 but not over 7-------------- 913 
Over 5 but not over 6-------------- 1, 175 
Not over 5------------------------- 1, 568 
"(2) for the period beginning July 1, 1976, 

and ending June 30, 1977: 
"If the consumption rate (in miles per 

gallon) is: 
The tax is: 

Over 20--------------------------- 0 
Over 19 but not over 20____________ $47 
Over 18 but not over 19____________ 86 
Over 17 but not over 18____________ 141 
Over 16 but not over 17___________ 196 
Over 15 but not over 16____________ 266 
Over 14 but not over 15__________ 329 

''If the consumption rate (in mnes per 
gallon) is: 

The tax is: 
Over 13 but not over 14____________ $423 
OVer 12 but not over 13------------ 548 
Over 11 but not over 12____________ 627 
Over 10 but not over 11------------ 783 
Over 9 but not over 10____________ 956 
Over 8 but not over 9-------------- 1, 175 
Over 7 but not over 8-------------- 1, 457 
Over 6 but not over 7-------------- 1, 827 
Over 5 but not over 6 ______________ 2,350 
Not over 5------------------------ 3,133 
"(3) for the period after July 1, 1977: 

"If the consumption rate (in miles per 
gallon) is: 

The tax ls: 
Over 20--------------------------- 0 
Over 19 but not over 20____________ $70 
Over 18 but not over 19____________ 129 
Over 17 but not over 18____________ 211 
Over 16 but not over 17___________ 294 
Over 15 but not over 16____________ 399 · 
Over 14 but not over 15____________ 493 
Over 13 but not over 14____________ 634 
Over 12 but not over 13____________ 822 
Over 11 but not over 1.2____________ 940 
Over 10 but not over 11------------ 1, 175 
Over 9 but not over 10 ____________ 1, 433 
Over 8 but n{)t over 9 ______________ 1, 762 
Over 7 but not over a _____________ 2.185 
Over 6 but not over 7 ______________ 2, 740 
Over 5 but not over 6 ______________ 3, 525 
Not over 5------------------------ 4,700 
"(b) DETERMINATION OF FUEL CONSUMP-

TION RATE.-The fuel consumption rate 
of new automobiles taxable under subsection 
(a) will apply only to gasoline-powered auto­
mobiles and shall be determined solely on 
the basis of the Automobile Fuel Consump .. . 
ton Schedule prepared by the Administrator 
of the Environmental Protection Agency. 
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"(c) LuBn.ITy FOR PAYMENT.-The tax im­

posed by this section shall be paid by the 
manufacturer, producer, or importer at such 
time and in such manner as the Secretary of 
the Treasury shall prescribe. 

"(d) DEFINITIONS.-For the purposes of 
this section-

"(!) the term 'new automobile' means 
every internal combustion engine powered 
vehicle designed for use on the highway 
which has never been transferred to the 
ultimate purchaser, and 

"(2) the term 'ultimate purchaser' means 
with respect to any new automobile, the 
first person who in good faith purchases such 
automobile for purposes other than resale.". 

(b) The table of sections for su~h part I 
is amended by adding at the end thereof the 
following new item: 

"Sec. 4064. Automobile fuel consumption 
tax.". 

(c) The amendments made by this section 
shall take effect on July 1, 1975. 

SEc. 3. (a) The Administrator of the En­
vironmental Protection Agency shall, from 
time to time, study and investigate the fuel 
consumption rates of automobiles which are 
subject, or may be subject, to the tax im­
posed by section 4064 of the Internal Reve­
nue Code of 1954 (relating to automobile 
fuel consumption taxes). 

(b) The studies and investigations con­
ducted under subsection (a) shall include 
tests-

( I) of each automobile model subject to 
such tax equipped-

( A) with each available engine size (meas-
ured by horsepower); and 

(B) without optional accessories; 
(2) which shall be conducted-
(A) under driving conditions representa­

tive of an average composite of urban and 
nonurban driving speeds and circumstances, 

(B) with the fuel used being of the qual-
ity normally recommended for use in such 
automobile, and 

(C) with such automobile carrying the 
average weight load for which it was de­
signed. 

(c) Based upon the studies and investiga­
tions conducted under subsection (b) , the 
Administrator shall determine the fuel con­
sumption rate of each such automobile model 
Without optional accessories and with each 
available engine size. The Administrator 
shall, not later than June 1, 1975, and each 
year thereafter, prepare and transmit to the 
Secretary of the Treasury schedule of all 
such rates to be known as the Automobile 
Fuel Consumption Schedule (interim revi­
sions of which are to be made by the Admin­
istrator as he deems appropriate). The Auto­
mobile Fuel Consumption Schedule shall be 
made available for sale as a public document. 

SEc. 4. Section 3 of the Automobile Infor­
mation Disclosure Act (15 U.S.C. 1232) is 
amended by inserting "(a)" after "SEc. 3." 
and by adding at the end thereof the fol­
lowing: 

"(b) Every label required to be affixed 
under subsection (a) shall include, in the 
case of any automobile on which a tax was 
imposed by section 4064 of the Internal 
Revenue Code of 1954 (relating to automo­
bile fuel economy taxes)-

" ( 1) the fuel consumption rate determined 
to be applicable for such automobile, and 

"(2) the tax paid under such section 
4064.". 

Mr. DOMINICK. Mr. President, I am 
happy to explab the amendment. S::>me 
time ago, on O~"tober 18, 1973, I intro­
duced a bill which would have pro­
vided for the taxation of automobiles 
that get less than 20 mile::. on a gallon 
of gasoline. I want to hasten to assure 
ever; one that I am neither talking about 

a tax on existilig automobhe:.. nor talk­
ing about a tax on the consumer. I am 
talking ..tbout a t~ .. x on the manufacturer 
of rew automobiles at o, rate based, I 
believe it was, on $235 for each gallon of 
gas in excess o::: 5 that automobiles need 
to drive 100 miles. 

Under briefings which we had some 
months ago we were told in no uncertain 
terms that the ma~or uszrs of fuel were 
transportation facilities and that the 
engines which we were using with en­
vironmental controls on them were 
highly inefficient. It is estimated that we 
were getting less than 50 per~ent utiliza­
tion for the energy used, and has been 
going down considerably. 

The bill we are considering today 
would be a perfect vehicle for this type 
of situation. I call to the attention of 
my colleagues title V. I wish tc ask the 
manager of the bill if my understanding 
is correct that the amendment of the 
Senator from w~.shington (Mr. JACKSON) 
in the nature of a substitute has been 
adopted. 

Mr. HOLLINGS. It has been adopted 
for the purpose of :urther amendment. 
The Senator is correct. 

Mr. DOMINICK. That is my und.- ·r­
standing. 

In title V of this bill we go into many 
findings of fact that we have a serious 
shortage, which we already know, and 
under subsection (4) of section 502<a) 
there is a finding that automobiles are 
a major user of petroleum products, 
which we all know. In subsection (5) it 
states that the low fuel economy in many 
automobiles today is unr.ecessary since 
significant inc::-eases in fuel economy can 
be achieved without sac:dficing the en­
vironment or safety standards. That is 
a finding with which I also agree. 

It goes on in section 502(b) to say it 
is the purpose of Congress to encourage 
the manufacture, development, and sale 
of automobiles whici~ are more economic 
to operate in terms of the amount of fuel 
consumed per mile traveled and that we 
would increase the industrywide average 
fuel econo~ry for new automobiles at 
least 50 percent by 1984. 

Well, 1984 is 10 years away, and 
although I agree with our purposes and 
although I agree with our findings, I do 
not think 1984 is a realistic situation in 
which to try to cure the very poor fuel 
economy which we now have in Detroit 
automobiles. 

On page 66, which is the research sec­
tion, under the purposes in the bill it 
says: 

Therefore, it is the purpose of this title: 
(1) to make grants for, and support through 
loan guarantees, research and development 
leading to production prototypes of an ad­
vanced automobile or automobiles within 
four years from the date of enactment of this 
title and to secure the certification after 
testing of those prototypes. . . 

Well, that is still 4 years away. It is 
better than "1984," but it is still 4 years. 
No matter how you look at this bill, it 
will be 18 months, at the very earliest, 
before the Secretary will develop stand­
ards through which we will try to get 
Detroit to make some of the advances 
which are readily available right now. 

Let me give an example, if I may. One 
of the first things which the foreign 
automobile manufacturers started long 
ago was to put fuel injection systems in 
their cars. Fuel injection, not only gives 
more efficient fuel distribution to the 
cylinders, but also cuts fuel consumption. 

So here is something which is readily 
available now, under license, or what­
ever invention arrangement may be had, 
which Detroit could put into automobiles 
to save 25 percent of the fuel which too 
many cars now use like real guzzling 
animals. 

One can hardly get some automobiles 
to go from one gasoline station to an­
other without running out of gas, even 
when all the operators were going full 
steam ahead. It is even more of a prob­
lem now. 

All one has to do to figure that out is 
to go to an automobile dealer and see 
what kind of a deal they will give you on 
a large automobile. They will give yuu 
almost nothing to get it off your hands, 
and they do not even want one traded 
in. So, as I say, here is something De­
troit can do immediately. 

The news media, bless their souls, un­
fortunately printed my proposal in a way 
that many in my State and many other 
areas thought I was talking about a tax 
on consumers on existing automobiles. 
Not at all. What I am trying to do is 
develop a method through which Detroit, 
through sheer economics, will be forced 
to put the inlay of capital needed in or­
der to transfer their systems so they can 
put into new automobiles the type of 
equipment and investment which is al­
ready available. 

What else can they do? They can sup­
ply cars with steel-belted radial tires 
as original equipment. We see them ad­
vertised in almost every advertisement 
on tires. That, again, will save gallons 
of gasoline. It is surprising, but it will. 

A third thing they can do easily is 
to start using fiberglass or other types 
of material for the bodies, which would 
be far more economical and far better 
than what they are using now, in terms 
of weight to power in the engine. 

The proposal I had made requires that 
any car which utilizes more than 1 
gallon for every 20 miles would be 
taxed, based on a multiple of $235. So, if 
the car gets 10 miles to a gallon, it is 
obviously going to be a pretty heavy car 
and a pretty inefficient one. There is also 
going to be a pretty heavy tax on it. 

The net result would be, I am abso­
lutely positive, that Detroit would start 
changing some of their production mod­
els so they would be able to look into a 
much more efficient autcmobile than we 
now have. 

I would like to relate some personal ex­
perience. I have had a 1966 Oldsmobile · 
stationwagon, with which I am getting 17 
miles a gallon. In Colorado I bought a 
1972 Chevy Nova, a small Chevy, four­
door sedan, and over a trip which I took 
in May of this year we averaged 8.3 miles 
per gallon. That is still better than a 
Cadillac or a Lincoln Continental, but 
not much. Again, 8.4 miles a gallon in this 
type of car was utter nonsense. What 
was the cause? First, Detroit refuses to 
use some of the energy-saving techniques 
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which we have available. Second, antipol­
lution devices were adjusted at what they 
will do at sea level, without consid­
ering at all what they will do at 5,000 feet 
or higher. Con&equently, with the anti­
pollution devices in, which the dealers or 
service stations were not changing under 
the law which we passed, we were not 
only reducing the amount of miles per 
gallon we got, but we were also pollut­
ing the air more than we did before. 

It seems obvious to me, having been 
a pilot for a long period of time, that as 
one gets more altitude he has to cut 
down on his fuel mixture; otherwise the 
engine will be flooded and he will not 
get anything going at all. But our pol­
lution control system did not provide for 
that at all. Consequently, when we 
bought a car which was satisfactory on 
emissions stands at sea level, whe!'e they 
were tested-all perfectly legal-it did 
not operate efficiently at 5,0CO feet or 
above. 

Our ground level is 5,000 feet. We have 
61 mountains over 14,000 feet. Most o:f 
our passes are 11,000 feet at one place or 
another. Obviously, one is going to use a 
whale of a lot more gasoline in that type 
of atmosphere with those types of con­
trols than if one were allowed to adjust 
his carburetor or if he had fuel injection, 
which would automatically change its 
t·atio of fuel to air in accordance with the 
atmospheric conditions. 

Fuel injection is a reliable way to 
handle this problem. There are many 
other ways. As I said, that alone would 
act to substantially reduce the consump­
tion of gasoline by automobiles. 

When we are talking about a time of 
potential rationing, when we are talking 
about a number of other actions of this 
kind, it seems to me ridiculous that De­
troit does not make changes at this 
point. I recognize that it is going to take 
a capital investment of some cost as 
far as Detroit is concerned. 

Low friction tires, steel belted radial 
tires, lighter weights, fiberglass, over­
drive, body shell design with fiberglass, 
and a few other things of this nature, 
which are not new and "way out" tech­
nology, would all help. General Motors, 
Ford, Chrysler, or American Motors­
although American Motors has done far 
better than most of them-simply have 
not done enough. They have been losing a 
great deal of their market to foreign im­
ports, which, considering our trade in­
balance is bad. Unfortunately they have 
been sitting there, hoping, for some rea­
son or other, to sell gas guzzlers with a 
high profit ratio, as :Zar as they are con­
cerned, but with a high impact on fuel 
consumption as far as the American pub­
lic is concerned. 

It would seem to me that this type of 
bill would fit right into the structure of 
the legislation which we are considering 
today. I realize that there have been no 
hea.:rings on this bill. There have been no 
hearings, not, I am sure, by intent or by 
any deliberate position taken insofar as 
the committee is concerned, but simply 
because there has not been time in view 
of the other business which the commit­
tee has had to handle. 

Consequently, I have been unable to 
get any appreciable progress on the 

matter. I do not think that the commit­
tee would be willing to consider this 
particular bill at this time. 

If I am wrong, I would be delighted in 
finding out, because I would love nothing 
better than to have them accept this as 
a proposal which could at least be 
brought into the conference and gener­
ate action insofar as Detroit is con­
cerned. 

We can figure a t ax imposed on them 
of over $2,200 on some of the automobiles 
they are now showing. They are bound to 
make some changes to get a decent gas 
consumption from the automobiles they 
make now. 

If we are to come to rationing or allo­
cation of uses, or all of the others things 
that we have been talking about on the 
:floor today, which I think will happen, 
the first group who will be hurt, and hurt 
badly, will be the Detroit manufacturers. 

It would seem to me to be in their best 
interests, if we decide to do all of this, 
to give them an extra nudge so that 
we would be able to try to get automobiles 
that the ordinary citizens would use, and 
they would be more efficient and could 
get at least 20 miles to a gallon. 

By 1980 by doing this we could get 
more automobiles that would have at 
least a consumption of 20 miles to the 
gallon and we would save 1 million bar­
rels of oil a day. 

There are changes we could make to­
day. This bill was not dreamed up out 
of a hat by me or or by my staff. We 
discussed it with Treasury, we worked 
with Commerce, we talked with aides 
downtown to see what would be the most 
fruitful way of creating a tax on gas­
consuming automobiles which would 
provide an incentive for the Detroit 
manufacturer of automobiles. 

This is the one which has a tax sched­
ule that is probably the best and the fair­
est. The amount of tax on manufacturers 
is the amount that would be needed in 
order to push them in their own self­
interest. 

It would be my hope, if I may say so, 
that we would be able to take this to 
conference with the House. 

I would ask the distinguished mana­
ger of the bill if he has any comments to 
make on this matter. 

Mr. HASKELL. Mr. President, I would 
be very pleased to comment on the very 
excellent suggestion of my senior col­
league from Colorado. I think the idea is 
extremely meritorious. I would hope that 
Congress would be able to adopt legisla­
tion along the lines suggested by my dis­
tinguished senior colleague. 

However, it does not seem desirable to 
add this idea as an amendment to this 
particular bill. For one thing, assuming 
that the amendment is put on this bill, 
that would then split the jurisdiction in 
the House of Representatives. It would 
have to go to the Ways and Means Com­
mittee because of the taxing provision, 
and it would have to go to the House 
committees which are counterparts to 
the committees which worked on S. 2176 
in the Senate, possibly to the Commerce 
Committee or to the Interior Committee. 

There have been no hearings. So we 
do not have perhaps the solid evidence 
behind it that we should. 

The bill certainly does deal with auto.: 
mvbiles. It certainly does attempt to set 
maximum automobile fuel consumption 
standards. And to that degree, the pro­
posal of my distinguished senior col­
league is germane and in point. How­
ever, for the reasons that I have sug­
gested, I do not think it is appropriate 
on this particular bill. 

I would be glad, however, to state that 
I would be very pleased to work with my 
senior colleague in introducing original 
legislation and cosponsoring a proposal 
along the lines he has suggested. 

Mr. DOMINICK. Mr. President, I thank 
my distinguished colleague from 
Colorado. 

Mr. HOLLINGS. I am glad that the 
Senator from Colorado has raised the 
question of taxes on fuel consumption 
of automobiles. When I first introduced 
this measure in the form of S. 1903 last 
May, it had a tax or penalty fee feature 
to it. I and my colleagues on the Com­
merce, Public Works, and Interior Com­
mittees have given considerable thought 
to the relevant merits of minimum 
standards and taxation on excess fuel 
consumption. There are several reasons 
why we have decided to utilize the stand­
ard mechanism at this time: 

Fit·st. As this energy crisis develops, 
many burdens are being placed on the 
American consumer. He is being asked to· 
slow down on the highways, turn his 
thermostat down, adjust his travel plans, 
and pay higher prices for many goods­
including gasoline. The automobile in­
dustry and the Federal Government 
must make their contribution to the 
cause of energy conservation since there 
is no question about the fact that the in­
dustry is capable of manufacturing high­
ly efficient automobiles-it manufactures 
thousands of them now. It is proper that 
we require them to design automobiles . 
that are energy efficient to the extent 
feasible and consistent with other design · 
requirements. Many of the experts we · 
have talked to stated that major im- ~ 
provements in fuel economy can be built 
into automobiles with little or no increase 
in the purchase price of the car. Since 
this capability exists, it should be the ob­
ligation of the automobile industry to 
utilize it to the fullest extent possible, be­
fore imposing an extra tax burden on · 
the American consumer. 

Second. Section 9 establishes an ob­
jective to be reached over a 10-year pe­
riod. In order to be able to continuously 
monitor and adjust the rate at which 
this goal is being achieved, so that we 
remain on target, a .fiexible approach is _ 
needed. Standards are :flexible because 
they can be modified by the Secretary of 
Transportation through a rulemaking 
procedure. Taxation levels can only be 
established by an act of Congress. 

Third. It has been argued by some that 
a tax on excess fuel consumption of 
automobiles is in a sense a license to the 
people who can afford to waste energy. 
This position has some merit and I would 
want to think carefully before devising 
a system that would permit the rich to 
continue driving around in their gas- guz-
zlers, wasting fuel which could otherwise 
be utilized for heating homes or generat-
ing electricity. - · · 
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This is not to say that some form of 
tax measures related to fuel economy of 
automobiles is inconsistent with the pro­
visions of section 9. In fact, an auto­
mobile taxing measure could very well 
compliment the provisions of section 9. 
Section 9 calls for the Secretary of 
Transportation to develop a long-range 
plan for achieving these objectives and 
in the long-range plan, the secretary 
might very well choose to propose some 
sort of taxation measure. 

Mr. DOMINICK. Mr. President, I do 
think that the amendment has merit. I 
do think that it belongs on this bill. How­
ever, I would say that the objections 
which my distinguished colleague 
brought up are perfectly valid. 

It is my hope that we can get hearings 
on this type of legislation before very 
long. For that reason, I hereby withdraw 
my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. HASKELL. Mr. President, I appre­
ciate the attitude of my senior colleague. 
I repeat that I will be glad to join with 
him in original legislation along those 
lines. 

Mr. ROTH. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk pro­
ceeded to state the amendment. 

Mr. ROTH. Mr. President, I ask unani­
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of amendment No. 757 add the 

following: 
It is the sense of the Congress that--
(a) the President should determine and 

take immediate steps to reduce Federal Gov­
ernment consumption of fuels by a third; · 
and 

(b) the President should initiate a pro­
gram within the Federal Government to 
immediately reduce non-essential uses of all 
Government vehicles and equipment, and · 
commercial and mass transportation should 
be utilized whenever practical in the con­
duct of government business; and 

(c) the President should allot Federal 
Government departments and agencies a 
fixed quantity of fuel for a fixed period for 
essential purposes only, and critical national 
security activities and other vital services 
may be exempted on a case-by-case basis; 
and 

(d) the Secretary of Defense should imme­
diately initiate innovative measures to reduce 
the amount of fuels used for defense activi­
ties; and 

(e) the President should immediately 
urge State, local, and other public authorities 
to adopt similar measures. 

Mr. ROTH. Mr. President, on behalf of 
52 other Senators and myself, I am sub­
mitting an amendment calling on the 
Federal Government to immediately take 
steps to reduce the amount of fuel it 
consumes. 

The cosponsors are: 
LisT OF COSPONSORS 

James Abourezk of South Dakota. 
James B. Allen, of Alabama. 
Howard H. Baker, Jr., of Tennessee. 
Dewey Bartlett, of Oklahoma. 
Birch Bayh, of Indiana. 
J. Glenn Beall, Jr., of Maryland. 

CXIX--2546-Part 31 

Henry Bellmon, of Oklahoma. 
Joseph R. Biden, Jr., of Dela.wa.re. 
Bill Brock, of Tennessee. 
Edward W. Brooke, of Massachusetts. 
James L. Buckley, of New YOTk. 
Clifford P. Case, of New Jersey. 
Lawton Chiles, of Florida. 
Frank Church, of Idaho. 
Dick Clark, of Iowa. 
No!:ris Cotton, of New Hampshire. 
Alan Cranston, of California. 
Robert Dole, of Kans:ls. 
Pete V. Domenicl, of New Mexico. 
Paul J. Fannin, of Arizona. 
Edward J. Gurney, of Florida. 
Clifford P. Hensen, of Wyoming. 
Philip A. Hart, of Michigan. 
Mark 0. Hatfield, of Oregon. 
William D. Hathaway, of Maine. 
Jesse Helms, of North carolina. 
Ernest F. Hollings, of South Carolina. 
Roman L. Hruska, of Nebraska.. 
Walter D. Huddleston, of Kentucky. 
Hubert H. Humphrey, of Minnesota. 
J. Bennett Johnston, Jr., of Louisiana. 
Edward M. Kennedy, of Massachusetts. 
James A. McClure, of Idaho. 
Gale W. McGee, of Wyoming. 
Thomas J. Mcintyre, of New Hampshire. 
Lee Metcalf, of Montana. 
Walter F. Mondale, of Minnesota. 
Edmund S. Muskie, of Maine. 
Sam Nunn, of Georgia. 
Charles H. Percy, of Illinois. 
William Proxmire, of Wisconsin. 
Abra.ham Ribicoff, of Connecticut. 
Willlam B. Saxbe, of Ohio. 
Richard S. Schweiker, of Pennsylvania. 
Robert T. Stafford, of Vermont. 
Adlai E. Stevenson m, of Illinois. 
Robert Taft, Jr., of Ohio. 
John Tower, of Texas. 
John V. Tunney, of California. 
Lowell P. Weicker, Jr., of Connecticut. 
Harrison A. Williams, Jr., of New Jersey. 
Milton R. Young, of North Dakota. 

Mr. President, such a move would not 
only set an example for the concerned 
people of this Nation, it would provide 
additional fuels that could be reallocated 
to the private sector of the economy and 
save thousands of jobs. 
. Last Friday, Senators BROOKE, BUCK­

LEY, CASE, STAFFORD, TAFT, and I sent a 
letter to President Nixon stating the Fed­
eral Government had not done enough 
to conserve fuels and that it was im­
perative that the Federal Government 
exhibit leadership by example and take 
immediate steps to significantly reduce 
the amount of fuel it consumes. We 
recommended a target reduction of one­
third. It is our view that in a time of 
crisis when sacrifices have to be made, 
the Government must set the example. 

Mr. President, I ask unanimous con­
sent that a copy of the letter be printed 
in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., November 30, 1973. 

The Honorable RICHARD M. NIXON, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: It is imperative that 
the Federal government exhibit leadership 
by example and take immediate and strin­
gent steps to significantly reduce the amount 
of fuel it consumes. We urge that govern­
ment consumption be reduced by a full one­
third. 

Private citizens have already begun to 
feel the harsh e:ffects of the energy short­
age--one of those being unemployment. Al­
ready airlines have released employees; in-

dustries are planning for employee cutbacks, 
layoffs, and temporary closings. 

While energy shortages will mean incon­
venience and more business by telephone 
for government employees, they mean a loss 
of jobs and production for those in the 
private sector. It is important for us in 
government to recognize this and to do all 
we can to avoid unemployment. To mini­
mize the economic repercussions of the short­
age, the government should develop plans 
immediately to reduce its consumption by 
one-third. Frankly, the Federal government's 
effort has been inadequate. 

Because vehicles and equipment account 
for 60 % of the total Federal consumption, 
we urge you to initiate a strict rationing 
program for all government vehicles and 
equipment, including aircraft and vessels. 

To reduce consumption to this level, we 
propose the following steps: 

1. Allot departments and agencies a fixed 
quantity of fuel for a fixed period for essen­
tial transportation purposes only. Each de­
partment or agency would then be respon­
sible for the determination of the distribu­
tion and utilization of its allotment. Com­
mercial and mass transportation should be 
utilized whenever practical in the conduct 
of government business. Likewise, telephone 
conference calls, local and long distance, or 
other means of communication should be 
used whenever possible. 

2. Exempt critical national security activi­
ties and other vital services on a case-by-case 
basis. Security exemptions should be ap­
proved by the National Security Council and 
vital civilian exemptions should be subject 
to the approval of the Office of Energy. These 
exemptions should be reported quarterly to.. 
the appropriate Congressional committee. 
Since the Department of Defense is the pri­
mary user of fuels, it is imperative tha~n­
novative measures be used to stretch its fuel 
supplies for training and noncritical defense 
activities. 

3 . Urge state, local, and other public au-
thorities to adopt similar measures. _ 

A one-third reduction on the part of the 
Federal Government would save roughly 5 
million barrels of gasoline, 21 million barrels 
of diesel fuel, and 55 million barrels of avia­
tion fuel in a year, based on the most recent 
data from the Office of Energy Conservation. 
By siphoning this fuel into the private sector; 
thousands of jobs may be saved. 

Mr. President, these are admittedly very 
stringent steps, but they are no harsher than 
those being imposed in the private sector. 
We urge you to make the Federal Govern-­
ment responsive to this critical shortage and 
set the example for the American people by 
inaugurating these or similar steps. 

Sincerely, 
CLIFFORD P. CASE. 
EDWARD W. BROOKE. 
ROBERT T. STAFFORD. 
Wn.LIAM V. ROTH, Jr. 
JAMES L. BUCKLEY. 
ROBERT TAFT. Jr. 

Mr. ROTH. Mr. President, our primary 
concern, however, was that private. citi­
zens are already being affected adversely 
by the fuel shortage-that layoffs have 
already occurred and that more are 
planned. 

Obviously, when industry cannot ob­
tain the fuels necessary to produce, and 
production is reduced, employees are al­
so reduced. A one-third reduction in 
Federal consumption would free a signfi­
cant amount of fuel for other uses. A 
one-third reduction would be almost 1 
percent of the Nation's energy demand. 
A one-third reduction could mean a sav­
ings of thousands of jobs. 

Although the President has already 
taken steps to reduce Federal consump-
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tion of heating oil and electricity, we be­
lieve tLese steps, while well intended, 
have been insufficient. Therefore, we are 
offering this resolution urging the Presi­
dent to set a goal of reducing Federal 
consumption by a third. 

To achieve this goal, the amendment 
begins by recommending an immediate 
reduction in nonessential uses of all 
Government vehicles and equipment. 
This was chosen after carefully research­
ing and discovering that 60 percent of 
all fuel consumed by the Federal Govern­
ment is consumed by vehicles and equip­
ment. A one-third reduction in fuel con­
sumption for Federal vehicles and equip­
ment alone would save roughly 5 million 
barrels of gasoline, 21 million barrels of 
diesel fuel, and 55 million barrels of avi­
ation fuel. Reallocated to the private 
economy, it would save countless jobs. 
· Rather than using Federal vehicles, we 
have recommended utilizing available 
commercial and mass transportation. 
Reductions in travel could be achieved by 
using the telephone, teletype, and other 
modern means of communication. 

Second, the amendment recommends 
that the President allot a fixed quantity 
of fuel for a fixed period of time to each 
agency and department, sim:i.l..1r to the 
petroleum allocations used in the pri­
vate sector. Allotments would be based 
on essential usage of vehicles and equip­
ment. 

I recommend that exemptions be made 
on a case-by-case basis for critical na­
tional security activities and other vital 
services with regular reporting of these 
exemptions to Congress. This would most 
Ukely be administered through "the Na­
tional S~wity Council and the new Fed­
eral Energy Administration. 

Our research also indicated that the 
Department of Defense consumed ap­
proximately 85 percent of all the Gov­
ernment fuels. Therefore, we have rec­
ommended that the Secretary of Defense 
develop innovative measures to reduce 
the amount of fuels consumed for de­
fense activities. 

Some may say that these are drastic 
measures-too drastic for the Govern­
ment to undertake. We should appreci­
ate. however, that this is exactly what 
we are expecting the American people to 
accept. We understand the severity of 
this cut, but at the same time, a goal 
must be set that will demonstrate to the 
American people that this Government 
is serious in its efforts to conserve fuel, 
to save· jobs, and to lead this country 
through a very trying period. · 
. Mr. President, I urge the adoption of 
the amendment. 

Mr. JACKSON. Mr. President, as 
understand the amendment offered by 
the distinguished Senator from Dela­
ware, it would, in effect; call upon the 
departments in the executive branch to 
make a target cut of 33% percent in the 
use of energy. The amendment further 
stipulates that exceptions can be made 
in certain critical areas, including na­
tional security and areas that, in the 
judgment of the President, would work 
hardships. 

Mr. ROTH. That is correct. 
Mr. JACKSON. I see no objection to 

the amendment. and I commend the 

Senator. I would only say that I have a 
serious -question in my mind whether 
33% percent is a viable target. I suppose 
the answer is that maybe if we shoot 
high, they will 'Lit 25 percent or 20 per­
cent. 

I do believe that it is a helpful amend­
ment, and I am prepared to accept it. 

Mr. FANNIN. Mr. President, I am very 
pleased to support and cosponsor the 
amendment of the Senator from Dela­
ware. It is a worthwhile amendment. It 
represents a goal, and I feel that the 
Federal Government certainly should set 
the path to be followed throughout this 
Nation. I commend the Senator for offer­
ing this ·amendment, which would do 
just that. 

I feel that if we do not try for the ut­
most, very little will be gained; and in 
some · areas this amount is feasible and 
practicable. In other areas, as the Sena­
tor from Washington has stated, it would 
not be attainable, nor would the Senator 
from Delaware desire it to be attained if 
it would work a hardship upon those in­
volved. 

I am very pleased to support the 
amendment. 

Mr. ROTH. Mr. President, I thank 
both the Senator from Arizona and the 
Senator from Washington for their sup­
port. They correctly state that what we 
are attempting to do here is provide a 
goal, a reachable goal, we believe, if 
some serious thought is put behind it. 

We tried to develop the amendment in 
such a form that it will not necessarily 
handicap those activities that must con­
tinue. 

Mr. President, I urge the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from Delaware. 
. The amendment was agreed to. 

Mr. STEVENS. Mr. President, I call up 
an amendment which I have at the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 32, line 1, after the word "re­
tailer" insert the following: ", which has an 
annual gross volume of business in excess of 
one million dollars,". 

Mr. STEVENS. Mr. President, this 
amendment would take care of a portion 
of the objection I have previously raised 
to the definition of "supplier." I am hope­
ful that the managers of the bill will ac­
cept the amendment as being one which 
would take an unnecessary burden off 
the very small retailers. 

As I understand the bill, it would still 
place the manufacturer, the wholesaler, 
the distributor, and the direct mail sales 
outlet in · a position of having to com­
ply with the act. As I understand it, 
there would not be an appliance that 
would go through a small retailer's store 
that did not disclose the information, but 
it would take off the small retailer the 
burden of making that disclosure him­
self, and also the burden of being the 
person taken to court if the disclosure 
was not complete as required by this law. 

I support the disclosure, and I sup­
port the concept of setting forth the 

energy use of appliances, but I feel there 
are too many small businesses that do 
not have the capacity to take on this ex­
tra burden in terms of handling sales, 
because, as I undertsand it, it would re­
quire them to list the average annual cost 
on the price tag, on the contract of sale, 
or on an advertisement; if they put a 
notice in their window that they had re­
frigerators for sale, they would have to 
list the average annual cost on the 
notice. Every single activity would be 
added to by this bill as far as the burdens 
of the small retailer are concerned. 

I would hope we would exempt small 
retailers from the burdens of this bill. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The question is on agreeing 
to the amendment of the Senator from 
Alaska. 

The amendment was agreed to. 
Mr. BAYH. Mr. President, I send an 

amendment to the bill as reported to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BAYH. Mr. President, I ask unan­
imous consent that the amendment be 
considered as read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend­
ment will be printed in the RECORD. 

Mr. BAYH's amendment is as follows: 
On page 66, line 1, delete "1984" and inSert 

in lieu thereof: "1980 and by 75 per centum 
by 1984" . . 

On page 6, line. 1, delete "1984" and insert 
in lieu thereof: "12". 

On page 63 line 15, delete _ "1978" and 
insert in lieu thereof: "1977". 

On page 69, line 6, delete "1978" and insert 
in lieu thereof: "1977". 

- Mr. BAYH. Mr. President, I shall take 
just a very short period of time to dis­
cuss the impact of this measure. I am 
not a member of the committee, so I have 
not had a chance to hear all the testi­
mony, but I am concerned when I read in 
a Treasury Department report that with 
the adoption of off-the-shelf technology 
presently available, fuel savings amount­
ing to 75 percent could be effected with­
out considering engine changes. 

It seems to me if we are establishing a 
standard in which we are really trying 
to effect the maximum improvement 
possible, we ought to shoot above the 50 
percent improvement mark. So the 
amendment which I have submitted for 
consideration of the Senate would do 
three things: 

First. It would shorten from 10 to 6 
years the maximum time period in which 
automobile manufacturers would be re­
ciuired to effect a 50-percent improve­
ment in average automflbile mileage; -

r Second. It would establish the goal 
of a 75 percent improvement in average 
automobile mileage by 1984, instead of 
the 50 percent goal in the bill; and 

Third. It would move forward from the 
1978 model year to the 1977 model year 
the earliest date for the promulgation 
of fuel economy standards by the Secre­
tary of Transportation. 

The fact is, while I applaud the pur­
poses of this bill, and, indeed, am privi-
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leged to be a cosponsor of this legislation. 
section 9 simply does not deal strongly 
enough with the compelling need to im­
prove significantly overall auto mileage. 

My amendment, by speeding up the 
time frame for dealing with this problem 
and setting a higher 10-year goal, is 
more responsive to the necessity of end­
ing one of our greatest wastes of energy. 
There can be no over-emphasis of the ­
role automobile use is playing in our 
serious and growing energy crisis. Auto­
mobiles consume 40 percent of the petro­
leum used in this country annually and 
14.3 percent of all the energy used in 
this nation every year. 

Some would respond to these facts by 
suggesting a radical change in the Ameri­
can lifestyle, keyed to a serious lessening 
of the role of private automobiles. And 
whlle improved mass transit and other 
constructive approaches to the energy 
problem may, in fact, dimenish certain 
requirements for private automobile use, 
it is unrealistic to suggest that the Ameri­
can people can easily undergo a total 
change in the role automobiles play 1n 
American life. 

The automobile is, in many respects, 
the cornerstone of the American econo­
my. Not only are millions of Americans 
employed in the manufacture of auto­
mobiles and in related industries, but the 
mobility afforded most American fami­
lies by their automobiles strengthens our 
economy in a wide range of areas from 
the resort industry to suburban shopping 
centers. Suffice it to say, there are tens of 
millions of Americans who could not get 
to their jobs nor buy the necessities of 
life without the use of their cars. 

The fact that petroleum to power 
those autos is in short supply worldwide, 
however, makes it imperative that the 
efficiency of automobiles be improved 
significantly-and as soon as possible. 
Given the imperative of action to im­
prove automobile efficiency, I find myself 
in complete agreement with Fred L. 
Hartley, president of Union Oil Co., 
quoted on page 54 of the report accom­
panying this legislation: 

I believe this bill is too lenient in set­
ting the industrywide average fuel econ­
omy for the 1984 model year at 50 per­
cent greater than the average for the 
1974 model year. 

There is ample evidence in studies cited 
in the report of the Commerce Commit­
tee and elsewhere that a 50-percent im­
provement in average automobile mile­
age in 10 years is an inadequat~ objective. 

We all know foreign made automobiles 
comparable to U.S. produced automobiles 
in size and price get significantly better 
mileage than those manufactured in the 
United States. For example, Environ­
mental Protection Agency figures show 
that a Mercedes Benz gets almost 25 per­
cent better mileage than a comparable 
Cadillac; a Datsun gets more than 30 
percent better mileage than a Ford Mav­
erick; and a Peugeot gets more thar... 40 
percent better mileage than a co:nparable 
Plymouth. 

It should be little wonde.: that a 1972 
Federal report concluded: 

In the near term, within the next few 
years, it appears possible to demonstrate as 
much as a 30 percent reduction in fuel con-

sumption by standard automobiles with 1976 
emissions contr-ols without substantially af­
fecting performance of losing the gains made 
in controlling emissions. 

This relationship between automobile 
efficiency and emissions requirements is 
quite important. It is a popular, all too 
easy game to blame poor mileage on Fed­
eral emission standards, yet those for­
eign-made autos with far better mileage 
meet U.S. air pollution standards. Indeed, 
clean air requirements have an average 
effect of decreasing efficiency by only 
7 percent. 

The goal of improving mileage by 50 
percent within 6 years and by 75 per­
cent within 10 years, as proposed in this 
amendment, is actually quite feasible. A 
Treasury Department study lists several 
"immediately available solutions which 
could greatly increase automobile effi­
ciency." They include: Use of low friction 
tires, 10 percent improvement; body shell 
design, 5 percent improvement; redesign 
of power train, 10 to 15 percent improve­
ment; weight reduction, up to a 25 per­
cent improvement. These approaches 
alone could improve average automobile 
efficiency by more than 50 percent, and 
all are well within the state of the sci­
ence--without lessening the quality of 
our environment. 

And this is by no means a complete 
list of already available techniques for 
improving automobile efficiency. 

Indeed, the goal of an average 50 per­
cent reduction by 1980, as proposed in 
this amendment, is quite lenient and an 
average 75 percent improvement in mile­
age within 10 years entirely feasible. 
Moreover, there is no need to wait beyond 
the 1977 model to begin to require con­
structive steps to improve automobile ef­
ficiency since even so basic a step as 
making a different kind of tire standard 
equipment will help in this effort. 

Moreover, there is another compelling 
reason not to be satisfied with the bill's 
objective of an average 50 percent im­
provement in mileage in 10 years. 

Apart from any improvement in mile­
age by redesign of automobiles, their 
equipment and their engines, there will 
be an improvement in average auto­
mobile mileage due to the steady switch 
of consumers to foreign-made autos and 
to compact and subcompact American 
autos. It is difficult to know exactly what 
percentage of the market will be captured 
by these more efficient autos in the years 
ahead. But these three categories in­
creased their share of the new car 
market in the past year alone from 35.6 
to 39.9 percent, an increase of 4.3 percent 
of the new car market. 

With the price of gasoline rising on 
a sharp scale, it is safe to assume that 
these more efficient autos will continue 
to capture a larger share of the market. 
And, it is important to note that U.S.­
manufactured autos accounted for more 
than two-thirds of the gain realized in 
these categories. Detroit can produce 
efficient autos, and the American people 
are showing a growing preference for 
those home-grown, better mileage cars. 
This amendment, therefore, would in no 
way give an unfair competitive position 
to foreign products. 

Now, Mr. President, since the goal of . 

this legislation ·is · an improvement -in 
average mileage for all new cars, we will 
realize a substantial improvement in that 
average without anything more than a 
continued increase in the share of the . 
market captured by more efficient autos. 
In other words, without even so much 
as a single design improvement in De­
troit, market fOTces will by themselves 
improve average auto efficiency. 

Yet we do want to realize design im­
provements to increase mileage, so it is 
necessary to set a higher goal than that · 
proposed in the bill. Otherwise we can­
not be certain that there will be an ade­
quate push for improved mileage across 
the entire spectrum of new autos, from 
the luxury classes to the subcompacts. 

There is no need to let larger auto­
mobiles escape the push for increased 
efficiency. Indeed, the Treasury Depart­
ment study concludes that the automo­
bile industry "can produce large cars 
which yield close to 20 miles per gallon 
using existing technology without sacri­
ficing comfort, styling, or exhaust emis­
sion standards." In many cases this 
would mean not a 50 percent improve­
ment, nor a 75 percent improvement, but 
a 100 percent improvement, or a doubling 
in the efficiency of larger autos. 

Since existing technology can effect . 
a significant improvement in automo­
bile mileage, and since more efficient 
automobiles are already capturing a 
larger share of the market, the goal of 
50 percent improvement in average mile­
age over 10 years, as suggested by the 
bill, may not be an adequate spur to 
improving the technology in this area. 
On the other hand, by moving the 50 
percent goal up to 6 years and setting the 
higher goal of 75 percent for the 10 
year period we may be able to spur the 
desired technological improvements that, 
in the long run, can maximize fuel sav­
ings. 

Why settle for less efficiency than is 
possible? 

Why not respond to the long-term need 
to reduce as much as possible the per­
centage of energy consumed in automo­
biles? 

This amendment sets higher goals 
than the bill. But they are goals which 
are feasible and desirable. Indeed, they · 
are goals which we can ill afford not to 
meet, lest we perpetuate today's energy 
crisis into the 1980's and beyond. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from Indiana. 

Mr. HOLLINGS. Mr. President, in be­
half of the committee and the managers 
of the bill, we most to oppose this amend­
ment. 

We oppose it on the basis that after 
comprehensive hearings earlier this year 
and the work of the other several com­
mittees, we arrived at a 50 percent fuel 
economy improvement goal on the basis 
of all the testimony submitted. The orig­
inal amendment and the original thrust 
was not to change American technology 
but, rather, was to point to the automo­
tive industry in America in .the direction 
of effectuating an improvement in fuel . 
economy. We did not want to have legis­
lation on forcing the premature intro­
duction of new technology. On the con-
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trary, we did our ·best hot to pass laws 
but to let the law of supply and demand, 
the law of plenty and paucity, operate. 
In large measure, that is what took place 
since we first considered this amendment 
early in the year-we had no idea that 
by Christmas the automotive industry 
would be closing down its manufacture of 
large cars and would be attempting to 
greatly increase production of its smaller 
models, and that we would have gasoline 
rationing imminent by the first of the 
year. 

We think the hearings on section 9 of 
the bill had a salutary effect in that they 
pointed Detroit in the direction of better 
fuel economy. We are not trying to legis­
late an absolute standard. We could not 
in legislation establish a particular 
standard on the basis of the committee 
hearings and studies made. On every 
particular witness' testimony, we talked 
in terms of a particular percentage, 
what was feasible, not only economically 
feasible, but also technologically feasible, 
in order to get the support of the indus­
try or at least its acquiescence-although 
they do not openly support it. In order 
to obtain their acquiescence, we put in 
the one admonition or caveat that the 
fuel economy standards would be eco­
nomically and technically feasible. 

What happened? 
We are proposing to do exactly what 

we did when the Clean Air Act exhaust 
emission standards came to the floor. In 
that measure the committee first re­
ported maximum emission standards to 
the floor of the Senate and we on the 
floor doubled it, just because one par­
ticular report or one distinguished Mem­
ber had studies by his staff and other-­
wise that showed that more could be 
done. 

Well, we all obviously want to do 
more--50 percent--75 percent--100 per­
cent. We could revise th..: percentages on 
the floor but we could come up with a 
grievous error, particularly since the ob­
jectives of section 9 were adopted by the 
Commerce Committee before a maximum 
effort was launched by Detroit to im­
prove fuel economy in the base year-
1974. -

So if we changed the objective of 50 
percent on the floor after all the evidence 
and all the reports and agreements made 
among the Public Works, Interior, and 
Commerce Committees and those who 
studied this particular problem, we may 
actually be lessening the attainment of 
the 50-percent improvement because it 
might prove to be extremely difficult. 

In that light, I would strongly urge 
that this amendment be rejected on the 
basis of the careful Commerce Commit­
tee study where we now know that we 
are basing the goal on a percentage that 
is reasonable and attainable. All we have 
is one Treasury Department report with 
the prefacing statement tllat technologi­
cally possibly when we add it all up, we 
can get a 75-percent fuel economy. The 
main thrust of the bill is not necessarily 
to effectuate a technological change. On 
the contrary, it was with the introduc­
tion of presently known technology that 
we contemplated that the automobile 
manufacturers could meet the standards. 

Very interestingly, the automotive in-

dustry when this blll was first proposed 
said ·that they could not meet its ·fuel 
economy goals, but now they have come 
in and have given ·strong evidence and 
statements to the effect that they can 
meet the 50-percent goal. More than 
anything else, they are turned in the 
direction of improved fuel economy and 
we can travel forward together. Their 
reason for acquiescence now is political. 

In many State legislatures there are 
bills being proposed, the effect of which 
will be to prohibit the licensing of new 
cars unless they meet certain fuel econ­
omy standards. What the automotive 
industry said, rather than having the 
several States, and the hiatus set mileage 
standards, that they would comply with 
the spirit and letter of section 9 of S. 
2176, and go along with the 50-percent 
goal. 

The key language is that "at least" a 
50-percent improvement shall be effectu­
ated. It is ·not the maximum. The Secre­
tary could establish standards to meet a 
75-percent improvement if that is 
achievable. 

Now with the American consumer 
completely attuned to the fuel consump­
tion of cars, when he is buying a car, or 
if he is buying one for his wife at Christ­
mas, his first question will be, "How 
many miles to a gallon will this car 
give?" That is quite a change from last 
June when we originally considered the 
amendment. 

On that basis, I would urge that the 
Senate reject the amendment. 

Mr. BAYH. Mr. President, I will not 
proceed with this debate and detain the 
Senate very long. 
- I do appreciate the intense feelings and 

the dedication of the Senator from South 
Carolina (Mr. HOLLINGS) . 
. The only thing I would say in this 

argument, as a noncommittee member, 
on reading the repdrt, is that the Treas­
ury Department talks about off-the-shelf 
technology, which I assume is the phrase­
ology for technology that presently ex­
ists. So we do not have to use new tech­
nology to accomplish a 50-percent fuel 
savings. There is also one additional im­
portant feature. 

On page 50 of the committee report, 
it talks about the present trend in the 
product mix. In other words, that the 
movement toward smaller cars continues. 
The fuel economy achieved by the chang­
ing product mix could accomplish a 50 
percent change without improving the 
technology or having to make cars more 
efficient. That is why the Senator from 
Indiana, without at all derogating the 
fine work the committee has done, feels 
that if we are going to do something to 
convince the American people we are 
serious, we should require a higher stand­
ard. I am talking about little more than 
that which the report said can be ac­
complished without any major change 
in technology. That is my reason for pre­
senting the amendment. I appreciate 
that there is a difference of opinion on 
this. 

Mr. HOLLINGS. Mr. President, I ap­
preciate the sincerity and the deep 
thought which has been given to this 
matter by the distinguished Senator from 
Indiana. I emphasize that the present 

measure as constituted, section 9 of the­
bill, does not prohibit the Senator from 
Indiana's goal if a 75-percent improve­
ment can be had. But we want to make 
certain that the goal in the statute will 
be attainable with respect to the technol­
ogy, There are all kinds of technology 
available today-in the aircraft indus­
try and in the space industry. But 
whether it is economically available to 
produce savings in ·half a dozen cars and 
save 75 percent or even 100 percent or 
200 percent, that is one thing, but when 
you go to making ten million automobiles 
then it has to be not only technologically 
feasible but economically feasible as well. 

On that basis, I would ask that the 
amendment be rejected. · 

The PRESIDING OFFICER (Mr. 
BARTLETT> . The question is on agreeing 
to the amendment of the Senator from · 
Indiana (Mr. BAYH). 

The amendment was rejected. 
Mr. MATHIAS. Mr. President, I send· 

to the desk an amendment and ask that . 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment; 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, further reading of the amend­
ment is dispensed with, and the amend­
ment will be printed in the RECORD. , 

The text of the amendment is as fol­
lows: 

AMENDMENT TO AMENDMENT No. 757 
On page 32, line 9, delete "section 653 of . 

title 5, U.S. Code" ·and Insert "subsecti()n (j) 
of this section." 

On page 32, line 18, delete "section 553 of 
title 5, U.S. Code" and insert "subsection (j) 
of this section." 
· On page 37, lines J.-9, delete the text of 

subsection (j) and insert in its stead the 
language of section 20(1) of S. 2176 as re­
ported on October 16, 1973, as follows: 

"(j) Except as provided in this subsection, 
a proceeding shall be conducted in accord­
ance with the provisions of section 553 of 
title 5, United States Code. Notice and a pub­
lic hearing are required, and a record of the 
proceeding shall be maintained. The proceed­
ing shall be structured to proceeded as ex­
peditiously as possible, while permitting all 
interested persons an opportunity to present 
their views. Participants shall be given a 
right to cross-examine on matters directly 
related to the proposed rule, and the Com­
mission may set such conditions and limita­
tions on cross-examination as are deemed 
necessary to assure fair and expeditious con­
sideration of the contested issues. All testi­
mony shall be presented by affidavit or orally 
under oath, pursuant to regulations issued 
by the Commission; where appropriate, per­
sons with the same or similar interests may 
be required ·to appear together by a single 
representative. Each rule issued by the Com­
mission shall be based on substantial evi­
dence in the record taken as a whole and at 
the conclusion of a proceeding pursuant to 
this subsection shall be published forthwith 
in the Federal Register.'' 

Mr. MATHIAS. Mr. President, this 
amendment, a copy of which has been 
given to the managers of the bill, is pro­
posed in order to restore the former sec- · 
tion, 20(i) of S. 2176 as it was reviewed 
by the Commerce Committee and re­
ported favorably on October 16. 
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What it simply does is to allow pro- -
ceedings at public hearings, with an op­
portunity for all interested and affected 
parties to present thier views and be giv­
en the right of cross-examination, upon 
such conditions as to assure a fair and 
expeditious consideration of the con­
tested issues. 

It really provides due process to those 
who will be regulated by this bill, and 
it will give them the opportunity to ob­
tain full and complete data, so that any 
rule that is promulgated to implement 
the provisions of the act can be based 
upon the complete record and thereby, 
hopefully, will provide a more workable 
rule, and will fulfill the objective of con­
serving energy. That is all the amend­
ment does. It is a due process amend­
ment. It gives those who are about to be 
regulated the right to know what is in 
the regulations and perhaps to provide a 
more substantial and a more accurate 
base for the regulations, if the original 
concept of the regulations turns out to 
be in error in any way. 

Those who have raised questions 
against this amendment say that it would 
prolong proceedings. I respectfully sug­
gest that this amendment is so couched 
that it will not prolong proceedings, be­
cause it authorizes cross-examination 
under such conditions as may be pre­
scribed by the Secretary of the Commis­
sion, and that would include consolida­
tion of various interests. 

We are all aware of the famous pea­
nut butter cases that went ori forever and 
ever. That could not happen under this 
amendment, because this amendment 
provides for the Secretary of the Com­
mission to consolidate interests and to 
provide reasonable conditions under 
which the right of cross-examination 
would be pursued. 

So I believe that this is purely a due 
process amendment. It is one which will 
be of assistance to those to be regulated. 
It will be useful and valuable for all the 
people whose interests are to be protected 
by the bill. 

I hope the Senate will adopt the 
amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment. 

Mr. TUNNEY. Mr. President, I have 
to object to this amendment, on behalf 
of the Committee on Commerce. 

I should like to point out that the Fed­
eral Trade Commission, on December 6, 
1973, wrote a letter to Chairman Magnu-
son, and I read from the letter: · 

This_ is in t:.e!>pon~ to your request for the 
Commission's views on Seetions 8 and 9 of 
Amendment No. 757 to S. 2176, 93d Congress, 
1st Session, a bill "to provide for a national 
fuels and energy conservation policy, to es­
tablish an Office of Energy Conservation in 
the Department of the Interior; and for other 
purposes." The Commission supports enact­
ment of this legislation. 

The letter then goes on to say that the 
Commission feels very strongly that the 
objectives of the proposed legislation, as 
written, are in the public interest, and it 
endorses enactment of the law. 

On December 7, 1973, Senator JAcKSoN, 
Senator MAGNusoN, and Senator RAN­
DoLPH, the chairmen of the three com­
mittees that have considered the pro­
posed legislation, sent a letter-a "dear 
colleague" letter-in which they ad-

dressed the question of the rulemaking 
procedure, and I read what they said: 

The rule making process for the develop­
ment of testing procedures, calculation pro­
cedures, and rules governing the disclosure 
of annual operating costs follows the tradi­
tional section 553 of Title V, U.S.C., rule mak­
ing process that has been historically relied 
on by the FTC in many of its activities re­
garding labels and other consumer educa­
tion matters. Since the labeling provisions for 
appliances and automobiles are consumer 
education measures, as opposed to measures 
which call for the establishment of minimum 
standards, or for the banning of certain prod­
ucts from the marketplace, it would be 
anomalous to develop a rule making proce­
dure which is more formal than has tradi­
tionally been used by government agencies 
in similar rule making procedures. 

Clearly, the thrust of this letter from 
the chairmen of the appropriate commit­
tees is that they feel that we should not 
deviate from the traditional language of 
section 553 insofar as the labeling bill is 
concerned. 

I feel it is clear that if there was a right 
of cross-examination in a matter of this 
kind, lawYers in this city and elsewhere 
in the country would be able to tie up for 
months, if not for years, the rulemaking 
process of the Commission. What we 
want is quick action, not action which 
is going to violate the rights of indi­
viduals who are affected, anymore than 
would be affected traditionally by section 
553. 

Mr. MATHIAS. Mr. President, will the 
Senator yield on that point? 

Mr. TUNNEY. I yield. 
Mr. MATHIAS. The amendment pro­

vides on its face for cross-examination 
to take place only under such conditions 
as may be prescribed by the Secretary 
of the Commission. Therefore, they can­
not have one of the protracted, long, 
drawn out, lengthY proceedings which 
admittedly have occurred on some oth­
er occasions in the past. It is drawn to 
prevent that very circumstance. 

Mr. TUNNEY. What is clear here is 
that we would be establishing a prece­
dent which I really do not think is 
needed. Why should a different ·rule ap­
ply htre than !s traditional with con­
sumer education measures? 

Mr. MATHIAS. If the Senator is ask­
ing me, I would say that we should have 
the right of cross-examination in many 
areas. I do not think we should carve 
out more jurisdiction for the commit­
tee abridging the right of due process in 
a very critical area, .lbridging tb.e right 
of the public to information, and -say­
that we are doing it-in this case because 
it seems less critical than in some other 
very important c:-ses. I think it is very 
important in all cases, and we ought to 
rework this whole area; but I cannot 
think of a better plac(' to start than the 
pending bill. 

Mr. TUNNEY. I poin+ out that under 
the Product Safety Act, in which the 
Product Safety Commission has the right 
to take products off the market-which 
is an important weapon that the Product 
Safety Commission has under that act­
there is no right of cross-examination. 
Yet, one would think that, under that 
set of drcumstances, one should have a 
greater need for cross-examination than 
in the pending measure. 

I do not think that, with a fioor 

amendment, we should move into an a:'rea 
which would have precedential value, 
without having had hearings on the mat­
ter. 

I can understand the Senator offering 
an amendment that in all proceedings 
before the Commission, as it relates to 
this act, as it relates to the Product 
Safety Act, or any other act, there should 
be the right of cross-examination and 
that we should hold hearings and have 
an opportunity to weigh the equities on 
both sides. But it seems to me that a 
fioor amendment, without hearings, to 
apply more stringent standards on this 
consumer education bill than we have 
· ith the Product Safety Act and other 
acts, really does not make much sense. 

I think we might very well find our­
selves moving into a position in which 
we would not want to find ourselves. 

Mr. MATHIAS. I. would be prepared to 
str~ngthen the due process features of 
some of the other acts already on the 
books. 

Mr. TUNNEY. The Senator is aware 
of the fact that the Federal Trade Com­
misslon can always allow cross-examina­
tion under section 553, if they want to, 
if they feel it would be important to the 
public interest to allow it. But it does not 
give it as a matter of right because they 
felt it would be more important in the 
public interest to have expeditious con­
sideration of ~hese regulations. 

I would be perfectly willing, if the Sen­
ator wants to offer this legislation that 
would guarantee cross-examination for 
the FTC under all circumstances, to sit 
as a member of the committee to help to 
decide that it should be brought before 
the Senate. But it does not seem to me 
that in a fioor amendment we should 
take this major step when we · have not­
had a chance to hear the arguments en 
both sides in . the hearing process-which 
is prescribed for all legislation. 

Mr. MATHIAS. This was heard in com­
mittee, as a matter of fact. This restores 
the language of S. 2176, which was re­
ported favorably last October 16. This 
language has ·been reviewed by the com­
mittee and reported favorably to the 
Senate. We are just restoring the lan­
guage. This has been given careful con­
sideration by the committee. 

Mr. TUNNEY. But the fact is that the 
major thrust of the hearing was on the 
overall act. We did not have specific 
hearings on this provision. Whatever 
testimony we had from the Federal Trade 
Commission made it clear they felt it 
would tie them up for months and even 
years. That is why .we made the change. 
We did not hold -specific hearings on this 
specific amendment. As a matter of fact, 
it was considered by the committee in 
an ancillary fashion and what we did 
consider made it clear to us we should 
return to the law as it is written in sec­
tion 553, and that is why we made this 
legislation conform with the existing 
procedures. 

If the Senator wants a major change 
of this kind in sect~on 553 of title 5 he 
should offer specific legislation to that 
effect and have it apply across the hoard 
and have it apply to the Product Safety 
Act. The Product Safety Act grants cle:;tr 
powers to the Product Safety Commis­
sion because they can take products off -
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the market and for the manufacturer 
that represents a more stringent impact 
on his business affairs than the legisla­
tion before us today. 

Therefore, I would have to object to 
the amendment. I would point out that 
Senators JACKSON, MAGNUSON, and RAN­
DOLPH in a. letter they sent to Senators 
noted they felt the rulema.k.ing procedure 
should remain as it is under section 553 
and should not be changed. 
.. The PREsiDING OFFICER. The 
question is on agreeing to the amend­
merit (putting the question). . 

· The Chair is in doUbt. 
Mr. TUNNEY. I think under the cir­

cumstances we ought to have the yeas 
and nays. I ask for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend­
ment of the Senator from Maryland. 
The yeas and nays have been ordered, 
and the clerk wiii call the roll. 
· The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from ~orida <Mr. 
CHILES), the Senator from Mississippi 
(Mr. EAsTLAND), the Senator froin North 
Carolina <Mr. ERVIN) , the Senator 
froin Indiana <Mr. HARTKE), the Senator 
from Maine (Mr. HATHAWAY), the Sen­
ator from Kentucky (Mr. HUDDLESTON), 
and the Senator from West Virginia. <Mr. 
RANDOLPH) are necessarily absent. 

I further announce that the Senator 
from Georgia <Mr. TALMADGE) is absent 
on official business. ·· 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be­
cause of illness. 

I further announce that, if present 
and voting, the Senator from West Vir­
ginia <Mr. RANDOLPH) would vote "nay!' 

Mr. GRIFFIN. I announce that the 
Senator from Texas <Mr. TowER) is 
necessarily absent. 

The result was announced-yeas 48, 
nays 42, as follows: 

Aiken 
.Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bennett 
Bentsen 
Bid en 
Brock 
Brooke 
Buckley 
Case 
Clark 
Cook 
Cotton 
Curtis 

[No. 566 Leg.} 
YEAs-48 

Dole 
Domenlcl 
Dominick 
Fa'nnin 
Pong 
Goldwater 
Gri1Dn 
Gurney 
Hansen 
Helms 
Hollings 
Hruska 
Javits 
Mathias 
McClure 
Nunn 
Packwood 

NAYs-42 
Abourezk Hatfield 
Bayh Hughes 
Bible Humphrey 
Burdick Inouye 
Byrd, Jackson 

Harry P., Jr. Johnston 
Byrd, Robert c. Kennedy 
cannon · Long 
Church Magnuson 
Cranston Mansfield 

· Eagleton McClellan 
Fulbright MeGee · 
Gravel McGovern 
Hart Mcintyre , 

· 'HaSkell ILlltcalf 

Pearson 
Percy 
Proxmlre 
Roth 
Sax be 
Schweiker 
Scott, Hugh 
Scott. 

wmtam.L. 
Sta.tford 
Stevens 
Ta.ft 
Thurmond 
Welcker 
Young 

Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Pastore 
Pell 
Ribicotr 
Sparkman 
Stennis 

·stevenson 
Tunney 
Willlams 

. NOT -VOTING-10 

ohlles 
Eastland 
Bnln 
Hartke 

. Hathaway Talmadge 
Huddleston Tower 
Randolph 
SJmington 

So Mr. MATHIAS' amendment was 
agreed to. 

Mr. MATHIAS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HANSEN. Mr. President, 1 move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
- The PRESIDING OFFICER. The Sen­

ator from Kansas is recognized: 
Mr. DOLE. Mr. President, I have an 

unprinted amendment at the desk. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
wiii report the amendment. 

The legislative clerk read as follows: 
On page 20. after line 9, insert the follow­

ing: 
"(d) The Secretary of Agriculture 1s au­

thorized to establish within the Agricultural 
Research Service a food and fiber energy con­
servation a.nd efticiency program to be con­
ducted through selected Land Grant Colleges 
in cooperation with the Agricultural Exten­
sion Service. The objectives of such program 
shall include, but not be llmlted to, research 
and development of new energy sources, 
technologies and techniques applicable to 
the production, processing and distribution 
of food a.nd fiber in the United States a.nd 
the dissemination of information relating to 
fuel conservation and increased efficiency 1n 
energy utilization 1n agricultural operations 
and processes:• 

On page 20, line 10, renumber subsection 
"(d)" as "(e)". 

On page 20, line 14, renumber subsection 
••(e)'' as"(!)". 

On page 20, line 14, insert tn lieu of renum­
bered subsection (f) the following: 

"For the purposes of subsections (b) • (c) 
a.nd (d) ot this section, there are authorized 
to be appropriated $8,000,000, $4,000,000 a.nd 
$5,000,000 respectively, for each of the first 
three fiscal years following enactment of this 
Act:• 

Mr. DOLE. Mr. President, let me say 
at the outset that my amendment was 
discussed with the distinguished Senator 
from Washington and with the distin­
guished Senator from Arizona. It 1s my 
understanding that there is no objection 
to the amendment. 

Let me explain very briefly that the 
amendment simply authorizes the Agri­
cultural Research Service in coopera­
tion with the Land Grant Colleges and 
the Extension Service to research and 
develop new energy sources and meth­
ods for conserving fuel with ~:eference 
to agriculture. This would have applica­
tion to all kinds of equipment, all types 
of processes and all aspects of agricul­
tural operations. 

The PRESIDING OFFICER. The Sen­
ator wiii please suspend. The Senator 16 
entitled to be heard. He cannot be heard. 
Will Senators who wish to talk please 
.retire from the Chamber. 

The Senator from Kansas may pro­
ceed. 

Mr. DOLE. Mr. President. this program 
.would be established at the very time our 
farmers are being asked to increase pro­
duction, in the face of possible serious 
fuel shortages. We must take every pos­
sible step to see that adequate fuel sup­
plies are available, and conservation ef­
forts are very important to making cer­
tain that necessary fuels are provided. In 
other legislation we have -dealt with 
allocation and rationing. But this bill 
deals with · conserving the fuels that are 

supplied. So it is crucial to see--espe­
cially in agriculture-that every bit of 
fuel is put to maximum use so our do­
mestic needs will be met and our export 
markets can be tapped. 

My amendment will establish a 3-year, 
$15 million research and development 
progt·am to be undertaken by America's 
Land Grant colleges. This program would 
be directed toward developing new en­
ergy sources, technologies and tech­
niques to conserve energy in agricultural 
operations and make them more efficient. 
The findings and results of the research 
program would be made available by the 
Agricultural Extension Service to farm­
ers. processors and others involved 1n the 
production of food and fiber ir America. 

Hopefully. this program will point the 
way to new, better and more efficient 
farming techniques. It may lead to the 
harnessing of nuclear, solar and other 
energy forms for agricultural processing 
operations. A whole range of energy-sav­
ing shortcuts may be identified through­
out the agricultural sector. 

Just as one example of a possible area 
for study, we have had one suggestion 
from a Kansan who believes there are 
ways to conserve some 4(} percent of the 
fuel used in the operation of an alfalfa 
plant. So I would hope the Senate will 
recognize the special need to focus on this 
particular area in the way established by 
my amendment. 

Mr. JACKSON. Mr. President. I thank 
the distinguished Senator from Kansas. 
I think this is a helpful amendment. It 
opens up an additional area for conserva­
tion. 

I am very pleased to accept the amend­
ment. 

Mr. FANNIN. Mr. President, I thank 
the Senator from Kansas for offering his 
amendment. Agriculture is a basic indus­
try, and in the past they have set exam­
ples in conservation. 

I believe the amendment is very appJ;'O­
priate, and think we should accept it. 
This proposal will be a very fine addition 
to the bill. 

. The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from Kansas (putting the 
question). 

The amendment was agreed to. 
Mr. HANSEN. Mr. President, I call 

up my unprinted amendment and ask 
that the clerk report the amendment. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to state 
the amendment. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On . page 63, line 19, strike the semicolon 

and insert in lieu thereof a period and insert 
thereafter the following new language: 

"Such evaluation shall, in particular, con­
sider ehanges in Federa.l and Stat.e policies 
and laws relating to m.otorlzed transport on 
the interstate highway system which would 
result in significant savings of fuel;" 

Renumber existing clauses 1n subsection 
12(a)(4). 

Mr. HANSEN. Mr. President, I have 
discussed this amendment with the man­
ager of this bill. It simply calls for a. 
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study and an evaluation of laws and 
regulations relating to motorized trans­
port on interstate highways systems 
which would result in significant savings 
of fuel. 

I ask the distinguished manager of the 
bill if he would be willing to accept the 
amendment. 

Mr. JACKSON. Mr. President, I cer­
tainly think that this is an area in 
which there could be a great opportunity 
and in which there should be a great 
opportunity for the savings of fuel. Cer­
tainly a study of this area could be 
useful. 

I support the amendment and urge its 
adoption. · 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the · Senator from Wyoming. 
[Putting the question.] 

The motion was agreed to. 
The PRESIDING OFFICER. The 

Senator -from North Carolina is recog­
nized. 

Mr. HELMS. Mr. President, I have an 
unprinted amendment at the desk. I ask 
that it be reported. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
Add a new section at the end of the 

amendment (No. 757) as follows: 
"To conserve fuel, decrease traffic conges­

tion during rush hours, improve air quality 
and enhance the use of existing highways, 
the Secretary of HEW s-hall encourage limi­
tations on the transportation of students in 
schools operated by local or State educa­
tional agencies, as defined in sections 801 (f) 
and 801 (k) of the Elementary and Beeond­
ary. Education Act of 1965; in order that stu­
_dents ~ay · walk to sch~l insofar a.S possible 
without public transportation, or }?e. trans.­
ported through public means of conveyance 
no further than to the appropriate ·school 
nearest their residence." · · 

-· Mr. HELMS. Mr. President, through 
this bill, the Senate is proposing a broad 
range of energy conservation ,programs 
and practices. I am offering an amend­
ment whic!1 conforms to the spirit of this 
bill by requiring the Secretary of HEW 
to encourage local school systems to al­
low their students to walk or be trans­
ported to the schools nearest their 
homes. 

While the Senate has considered many 
worthwhile suggestions in order to en­
courage the conservation of fuel, I think 
the opportunity to eliminate a great deal 
of the unnecessary busing which has re­
sulted from court orders and HEW plans 
would demonstrate to. the country that 
this body is serious about fuel conserva­
tion. 

On the one hand, Congress is adopting 
policy to encourage Americans to save 
fuel through· carpools and other incon­
_veniences, while at the same time, we 
are allowing substantial amounts of fuel 
to be wasted in compulsory busing. 

From time to time, note has been taken 
of the serious financial impact which the 
introduction of busing has had upon U.S. 
education. But the impact upon our 
energy supply has gone unnoticed. The 
implication has been always that energy 
was available in unlimited supply, and 
that we could be as extravagant in its 
use as we have been with the taxpayers' 
dollar. The courts, in fashioning their 
orders on pupil assignment, have been 

as heedless of the energy drain created 
by busing as of the other burdens which 
they have imposed upon American so­
ciety. 

As a result, children have been denied 
the right to walk to school in neighbor­
hoods where thousands of children have 
walked to school in previous generations. 
From kindergarten age on up, they are 
now being conditioned to accept vehicu­
lar transportation as the normal and ex­
pected mode of getting from one point to 
another. They are being denied the ex­
perience of walking, and the opportunity 
of forming healthful habits which would 
persist throughout their lives. They are, 
on the contrary, forming an unhealthy 
attitude toward the prudent use of our 
energy resources in the future. These 
children are growing up in an age when 
they will be faced with chronic energy 
shortages at least over the next few dec­
ades. We should be educating them to live 
in the world of today and tomorrow, not 
the world of yesterday when we had all 
the gasoline we wanted. Instead, we are 
training them to accept the idea that it 
is normal for healthy individuals to have 
free transportation to their destinations, 
even when they could and should walk. 

Much of the busing today is completely 
unneeded therefore, and detrimental to 
the formation of sound attitudes neces­
sary to life in a democracy. We can no 
longer afford the luxury of training our 
children to waste our energy supplies. 

Nor are the amounts of energy in­
volved insignificant. Based upon a study 
.of gasoline used for busing in the major 
metropolitan ai·eas of the State of North 
Carolina, I would estimate that the use 
of ga-solfue for busing ·schoolchildren has 
at-least triplecl in the past 4 years wher­
ever the widespread use of busing has 
-been mtroduced- under pressure from 
HEW gtiidelines or court orders. 
· Let me give some examples. 

In 1969-70, my hometown, the city of 
Raleigh, had 25 buses which used 26,145 
gallons of gasoline to travel134,654 miles. 
In 1972-73, the city of Ralei·gh had 111 
buses which used 197,344 gallons to go 
750,670 miles. 

Think of that, Mr. President. That is 
an increase of nearly eight times in only 
4 years. 

The city of Greensboro, in 1970-71 had 
107 buses which used 131,817 gallons of 
gasoline. In 1972-73, the city of Greens­
boro had 212 buses which used 288,239 
gallons of gasoline. That is more than 
double the use .of gasoline in only 1 year. 

The city of Winston-Salem, Forsyth· 
County, school district used 307,168 gal­
lons of gasoline in 1969-70, the last year 
before widespread busing was intro­
duced. In 1972-73, the school district 
used 711,065 gallons. Again, that is more 
than double the usage of gasoline. 

The city of Charlotte-Mecklenburg 
County system used 478,343 gallons of 
gasoline in 1968-69 to travel 1,908,842 
miles. Then in April of 1971, the Supreme 
Court affirmed a busing plan in the 
famous case known as Swann versus 
Charlotte/Mecklenburg County Board of 
Education. In 1971-72, Charlotte used 
865,733 gallons of gasoline to travel 3,-
914,215 miles. And that is not even the 
whole story. The Charlotte figures do not 
reflect the miles traveled or the gas used 
by the City Coach service which is char-

tered to bus a substantial number of 
students. 

Only a few weeks ago, I discussed in 
this body a case in the Charlotte-Meck­
lenberg school system where a single 
bus is assigned to transport 1 student to 
West Charlotte High School. This stu­
dent must arise at 5: 30 in the morning, 
wait for his bus, be transported a dis.;. 
tance of 22 miles to school, and then 
return a distance of 22 miles at night. 
He is the only student on the bus. The 
reason for this is that Federal Judge 
James B. McMillan ordered that 600 stu­
dents selected for busing to West Char­
lotte High be chosen by lottery, and this 
student drew one of what might be called 
the lucky numbers. His lucky or unlucky 
number is costing the North Carolina 
taxpayer more .than $3,700 a year to 
transport one student to school. 

Nor is the cost in fuel or dollars the 
only cost: 

In the long rides, children grow rest­
less and boisterous. Last week a young 
black student leaned out of a bus win­
dow for a better look, and his head was 
struck off when the bus passed a power 
pole on the curb. Such accidents could · 
happen anytime, but the more children 
are on buses, the more likely such in­
cidents will take place. He was the sec­
ond child to be killed on school buses in 
Charlotte this year. 

Mr. President, we have a critical short­
age of fuel which is affecting all phases 
of American life both public and private. 
The very bill which I am proposing to 
amend declares that we are in a situation 
of national emergency, with regard ·to 
the · risage of fuel. · In an emer~e~GY :an 
adjustment must be made to accommo­
.dat.e tho~e services which are_ most-essen: 
.tial and which require ~p_e least --eon-
sumption of fuel. . -

Indeed, the suggestion has been -made 
by some Governors and mayors that it 
will be necessary to close down our pub­
lic schools because of scarce energy sup­
plies. This would certainly be a tragedy, 
especially in view of the fact that sub­
stantial amounts of fuel are now being 
diverted from essential use in connection 
with public education and used for the 
purpose of transporting students beyond 
the schools nearest to their residences. 

In examining the figures on gasoline 
usage which I quoted above. I do not be­
lieve anyone could argue that this a~az­
ing jump in volume :is essential to the 
operation of public education. This is 
not a natural growth, it is an unnatural 
growth. It is· wasteful growth. Tl}e ex­
amples I have given ~ll come from pre­
do~inantly urbanized area~. They do 
not represent rural areas where the dis­
tances are naturally long and busing has 
long been accepted, The only reason ~hy 
children in urban areas need busing is 
because they have been assigned to 
schools beyond their home neighbor­
hoods. 

My amendment simply says that in 
setting our priorities we must realize 
that it is more important to keep the 
schools open then it is to divert that fuel 
to a purpose which is frustrating the 
availability of public education at this 
time. 

At the time when many of these bus­
ing plans were ordered put in effect, the 
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availability of fuel was not a factor in 
their consideration. The Supreme Court 
said, given the available facts and cir­
cumstances at the time such rulings were 
being made, that busing was a tool avail­
able to the courts in shaping what each 
court considered an equitable remedy 
to guarantee the equal protection of the 
law. I submit that those circumstances 
have drastically changed since that time. 

We have reached a point where the 
various uses of busing must be ranked 
on a priority scale. Busing is only needed 
where the distances are too long for a 
child to walk. But when these distances 
are artificially .created, then each arti­
:ficial busing can no longer be considered 
essential. In short, we do not have the 
fuel left to transport pupils beyond the 
nearest possible school. Massive busing 
is no longer available as a. reaonable 
tool for courts to use in shaping their so­
called remedies. It is certainly proper for 
the President to set up energy conserva­
tion guidelines to cut energy consump­
tion by limiting unnecessary busing. 

Mr. President, it would be foolish to 
insist upon using our scarce energy re­
sources for nonessential busing when 
that waste of energy even threatens the 
contmued operation of the schools them­
selves. I urge every Senator to supporl 
this amendment. 

Mr. CASE. Mr. President, is the Sena­
tor going to ask for the yeas and nays? 

Mr. HELMS. That eepends on whether 
the manager is willing to accept the 
amendment. 

Mr. President, I urge the Senate to 
adopt the amendment. 

Mr. JACKSON. Mr. President, this is 
the so-called busing amendment. I have 
some persona-l views on this subject of 
bustng schoolchildren on racial grounds. 
Anyone who had looked at the law would 
!know that it could only be handled 
through a constitutional amendment. 

We have a whole series of court orders 
based on constitutional grounds directing 
school boards to provide busing for 
schoolchildren or be held in contempt. 

Obviously, we cannot by statute ad­
dress ourselves to this problem. We can 
pass all the statutes in the world. How­
ever, when we deal with a constitutional 
issue, it can only be handled by a consti­
tutional amendment. 

I want to emphasize this point. I realize 
that this is not mandatory language. 
However, we are just fooling the public 
and all of those who are t!eeply concerned 
with this problem-

Mr. HELMS. Mr. President, may we 
have order? I cannot hear tJ:e Senator. 

The PRESIDING OFFICER. The Ben­
ate will be in order. 

The Senator from Washington may 
proceed. 

Mr. JACKSON. Mr. President. I will 
repeat that this matter can only be han­
dled by a constitutional amendment. 
While it is true that this amendment is 
simply a recommendation, it will not ac­
complish anything. The court orders 
which direct school districts to provide 
the necessary busing and provide the 
necessary transportation cannot be 
changed by a measure such as this. 

There is no point in passing this 
amendment. It purports to say that 
something is being done in this matter 

when in truth and in fact it cannot be 
done except by constitutional amend· 
ment. 

Mr. HELMS. Mr. President, I would 
say to my fliend, the Senator from 
Washington, that I am not purporting to 
do anything. I am being as forthright as 
I can. If we are really serious in this 
body in trying to conserve fuel, let us 
say to the HEW that they should use 
some good sense in the matter of forced 
busing of schoolchildren. 

Now. I can cite some figures--
Mr. JACKSON. Let me ask the Sen­

ator, how can it have meaning, if HEW 
turns around and tells the school dis­
trict not to comply with an order of the 
courts? I am not much of a lawyer, but 
there are certain elementary rules of 
law you do not forget. If you aid and 
abet such an action in opposition to an 
order of the court, you will find yourself 
in the pokey. 

Mr. HELMS. Mr. President, I admire 
and respect the Senator, but I do not 
see how he can get that construction 
out of this language. 

Mr. JACKSON. I would say that an 
official of HEW. in a case where the 
courts have ordered a school district to 
provide buses, if an official of HEW at­
tempts to encourage that school district 
not to comply with the order of the 
court-and that is what it would be, un­
der this amendment-my judgment is 
that that person could be cited for 
contempt. 

Mr. HELMS. Let the record show that 
that is not the intent of the amendment, 
and I do not think the amendment says 
that. 

Mr. JACKSON. I am just trying to be 
as objective as I can about it. I just point 
out that if this amendment is to mean 
anything, it would be used in those sit­
uations where the court has ordered the 
school board to take the necessary ac­
tion. It says: 

To conserve fuel, decrease tramc conges· 
tion during rush hours. Improve air quality 
and enhance the use o1 ex.lsting highways, 
the Secretary of H.E.W. shall encourage lim­
itations on the transportation of students 
1n schools operated by local or State educa­
tional agencies, as defined 1n sections 801 
(f) and 801(k) of the Elementary and Sec­
ondary Education Act of 1965, 1n order that 
students may walk to school insofar as pos· 
sible without public transportation. or be 
transported through public means o! con­
veyance no further than to the appropria.te 
school nearest their residence. 

Going back. it says: 
The Secretary of HEW shall encourage 

limitations on the transportation. 
I say that if that is to be meaningful, 

to carry out what the Senator has in 
mind, it would run counter to an order of 
the court. Any attempt of an individual 
to implement this would place that in­
dividual in a position where be could be 
cited for contempt. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. HELMS. I yield to the distin­
guished Senator from Arizona. 

Mr. FANNIN. I support the amend­
ment. The provision is not mandatory; 
it is when it is the best judgment of the 
administrator that these things be done. 

Here we are, talldng about closing 
down schools for certain periods of time, 
so that perhaps we will have school in 

the summertime and close them down 
for parts of December and January. It 
may be challenged that that could not 
be done within the requirements of the 
school year. I feel that this is the same 
type of application. All the Senator is 
trying to do is save energy, and this, it 
seems to me, is a sound basis for doing it. 
It is not in any way in violation. as far as 
I can see, of the intent of this amend­
ment, or in violation of rulings of the 
court. 

It does not say that where they have 
been mandated to do it, they shall dis­
continue doing it. I imagine there are 
many thousands of youngsters being 
bused throughout the Nation, not because 
of being mandated, but because school 
boards have adopted certain local regu­
lations. No doubt some of them would like 
to make changes in their handling of the 
transportation of students, both as a con­
servation measure and for other reasons. 

Mr. JACKSON. Mr. President, as Sen­
atoTs know, my children are attending 
the Horace Mann Public School here in 
the District of Columbia. Children are 
bused in there, and the enrollment is 
one-third black. I believe strongly in in­
tegration, but I have strong personal 
feelings about busing children solely for 
a racial objective. 

The Brown case held that you should 
not bus children solely and exclusivelY 
for racial purposes. I believe in busing 
to achieve quality education. I have tried 
to practice what I preached, and my chfl­
dren are in a fully integrated school in 
the District of Columbia, a public school. 
I am not the kind who gets up and wails 
for busing, and then you find that he has 
his children all in private, nonintegrated 
schools. 

Mr. HELMS. The Senator is to be com­
mended for his consistency, many others 
may not be similarly consistent. 

Mr. JACKSON. I want to be intellectu­
ally honest by saying that nothing can 
be done about this problem-I speak now 
as a lawyer--except by constitutional 
amendment. I, therefore, am not going 
to support a proposal tha.t will not be 
effective in trying to resolve it. 

I fully appreciate the position of the 
Senator from North Carolina. He cer­
tainly has a right to make this proposal. 
I am just giving him my opinion for what 
it may be worth. 

Mr. HELMS. I appreciate the Sena­
tor's comments. 

Let me say, Mr. President. that all the 
amendment would do is say to Federal 
judges and HEW officials ... Take a look 
at the situation involving forced busing 
of schoolchildren, and see if there is any 
foolishness involved ... 

I happen to know at least one situa­
tion where there is. indeed, foolishness. 
In the Charlotte-Mecklenburg school 
district of my State, we have an instance 
of one child being bused all by himself 
on one bus, 22 miles to school each 
morning. and 22 miles back. 

If we could stop that, it would be a 
notable achievement to put an end to 
that sort of foolishness. Here is one bus 
being used for one child all day long. a 
bus and a driver. 

I can cite figures, as I have cited them 
in this body before, of the survey we 
made in just four school districts out of 
151 school districts in North Carolina, 
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where 1,100,000 gallons of gasoline could 
be saved by eliminating forced busing 
of schoolchildren. If we are really serious 
about cutting down fuel consumption, 
we can at least accept this watered­
down version of the amendment I pro­
posed some time back. 

I am not saying to make it mandatory. 
I am just saying to the judges, the bu­
reaucrats, and all the rest, ''Take a look 
at it." 

Mr. President, I ask for the yeas and 
nays. 

Mr. JAVITS. Mr. President, I move to 
lay the amendment on the table. 

Mr. PASTORE. I ask for the yeas and 
nays on the motion of the Senator from 
New York. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. 

BARTLETT). The question is on agreeing 
to the motion of the Senator from New 
York to lay on the table the amendment 
of the Senator from North Carolina. On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida <Mr. 
CHILES), the Senator from North Caro­
lina <Mr. ERVIN), the Senator from 
Indiana <Mr. HARTKE), the Senator from 
Maine <Mr. HATHAWAY), the Senator 
from Kentucky (Mr. HUDDLESTON), and 
the Senator from Alaska (Mr. GRAVEL) 
are necessarily absent. 

I further announce that the Senator 
from Georgia (Mr. TALMADGE) is absent 
on official business. 

I also announce that the Senator from 
Missouri <Mr. SYMINGTON) is absent be­
cause of illness. 

I further announce that, if present 
and voting, the Senator from Georgia 
(Mr. TALMADGE) WOuld VOte "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Texas (Mr. TOWER) is nec­
essarily absent. 

The result was announced-yeas 46, 
nays 45, as follows: 

Abourezk 
Bayh 
Bellm on 
Bid en 
Brooke 
Burdick 
Case 
Church 
Clark 
Cranston 
Eagleton 
Hart 
Hatfield 
Hughes 
Humphrey 
Inouye 

[No. 567 Leg.] 
YEAS-46 

Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 

NAYS-45 
Aiken Curtis 
Allen Dole 
Baker Domenici 
Bartlet~ Dominick 
Beall Eastland 
Bennett Fannin 
Bentsen Fong 
Bible Fulbright 
Brock Goldwater 
Buckley Grifiln. 
Byrd, Gurney 

Harry P., Jr. Hansen 
Byrd, Robert C. Haskell 
Cannon He1ms 
Cook Hollings 
Cotton Hruska 

Pearson 
Pell 
Percy 
Randolph 
Ribicotr 
Sax be 
Schweiker 
Scott, Hugh 
Statrord 
Stevenson 
Taft 
Tunney 
Weicker 
Williams 

Johnston 
Long 
McClellan 
McClure 
MetcaU 
Nunn 
Proxmire 
Roth 
Scott, 

WilliamL. 
Sparkman 
Stennis 
Stevens 
Thurmond 
Young 

Chiles 
Ervin 
Gravel 

NOT VOTING-9 
Hartke 
Hathaway 
Huddleston 

Symington 
Ta1madge 
Tower 

So the motion to table Mr. HELMs' 
amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. FANNIN. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
o)jection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agr~eing to the amend­
ment by the Senator from Washington 
<Mr. JACKSON), for himself and others, 
in the nature of a substitute, as 
amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The PRESIDING OFFICER. The 
c.;.ues ·Jon is on the engrossment and third 
reading of t~.e bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. HUMPHREY. Mr. President, as an 
original cosponsor, I am particularly 
pleased to support the "National Fuels 
and Enere;y Conservation Act of 1973" 
and urge iw prompt passage. It is cer­
tainly needed. 

The mandate provided the Office of 
Energy Conservation and the new Coun­
cil on Energy Policy will result in a 
much greater degree of coordination on 
energy n.atters within the Federal Gov­
ernment. Hearings on "Energy Conser­
vation.'' held before my Consumer Eco­
nomics Subcommittee last month, rein­
forced my conviction that a greater ef­
fort to coordinate all the energy saving 
efforts of the Government is a must. 

The measures called for in this legis­
lation will be important in helping our 
people adapt, with least hardship, to the 
fuel scarcity which our Nation will con­
tinue to face for years to come. The steps 
recommended, and the research to be 
undertaken, will result in a significant 
reduction in the unnecessary use of 
scarce energy resources. 

Mr. President, I am particularly 
pleased to see that a provision to pro­
mote an expanded use of car pools by our 
citizens is included in the bill before us. 
In terms of energy savings, environ­
mental protection and traffic congestion, 
more car pools make good sense. 

On November 19, the Senate passed my 
carpool promotion amendment to the 
"National Energy Emergency Act of 
1973.'' It authorizes a $25 million 2-year 
car pool promotion program. I am hope­
ful that this amendment will be retained 
in conference and that the full funding 
of this program will be provided in the 
relevant appropriations legislation. We 
need a substantial program of this nature 
with the fuel support of Congress. 

The car pool promotion provision of 

the pending legislation is quite comple­
mentary to my proposal. It directs the 
Department of Transportation to move 
forward now with funds already avail­
able to mount an aggressive car pooling 
effort. I fully support the need for both 
of these initiatives and hope that the 
Department of Transportation will re­
spond to the car pooling mandate in the 
legislation before us today. 

COUNCU. ON ENERGY POLICY 

Mr. PERCY. Mr. President, while I sup­
port nearly all of S. 2176, there is one 
section that I believe is most unwise. That 
is section 3, which would establish a 3-
member Council on Energy Policy. On 
May 10, 1973, I voted against a similar 
Council proposal when it was first 
brought before the Senate as S. 70, and 
I believe the Senate has even more reason 
to reject the Council idea now than it did 
then. 

This very week, the Committee on 
Government Operations is marking up a 
bill, urgently requested by the President, 
to establish a Federal Energy Admin­
istration. That bill, S. 2776, was spon­
sored by Senator JACKSON and cospon­
sored by myself and Senators RIBICOFF, 
ERVIN, JAVITS, RANDOLPH, FANNIN, and 
NUNN. 

In considering the Federal Energy Ad­
ministration proposal this week, the Gov­
ernment Operations Committee, which is 
the committee of jurisdiction in matters 
of executive reorganization, is facing the 
very question addressed by this proposal. 
We are working with the administration 
to assure that the function of coordinat­
ing overall energy policy is placed or­
ganizationally in the position of greatest 
influence. In contrast, section 3 of the 
pending bill seeks to force a 3-member 
Council on Energy Policy upon the Presi­
dent when he has indicated no desire or 
need to have such an advisory council in 
the Executive Office of the President. 

The success of advisory councils and 
other policy offices in the White House 
has been mixed at best. None of these 
entities has ever been successful that did 
not enjoy the confidence of the President. 
In this period of energy emergency, it 
would be irresponsible for the Congress 
to try to force upon the President a 
Council which would not have his com­
plete confidence. 

On June 29 of this year, the President 
established the Office of Energy Policy in 
the Executive Office of the President, to 
coordinate all energy matters in the ex­
ecutive branch. He appointed Gov. John 
Love as his chief energy adviser and 
Director of the Office of Energy Policy. 
Senators JACKSON, RmzcoFF, and I spon­
sored an amendment to make that Office 
a statutory body. 

Now Governor Love has unfortunately 
gone back to Colorado, and the Federal 
Government has lost the services of this 
highly respected public figure. Governor 
Love's departure has only demonstrated 
once again that White House advisers 
can only be as effective as the President 
wants them to be. For this reason, a 
three-member Council on Energy Policy 
could not be etrective in the White House 
today. 

The President has now designated 
Deputy Secretary of thP- Treasury Wil­
liam Simon as his chief energy adviser, 
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and head of the Federal Energy Office in 
the Executive Office of the President. This 
is the Office which would become the 
independent Federal Ener~- Administra­
tion if the Congress approves the legis­
lation now before the Government Oper­
a tions Committee. 

Mr. President, I hope that the idea of 
a Council on Energy Policy, which the 
House of Representatives has totally 
ignored since it passed the Senate as 
s. 70 last May will ultimately be rejected. 
The Senate should give the Government 
Operations Committee time to complete 
its work on the Federal Energy Adminis­
tration bill, which I expect will be re­
ported out later this week. Let the proper 
committee, in consultation with the ad­
ministration, make the proper judgment 
as to where to place this all-important 
energy policy function. We must create 
the organizational structure that will 
make the function most · effective in 
meeting the energy emergen<'y which 
confronts our Nation. A Council on En­
ergy Policy will not accomplish that 
purpose. 
CARPOOLING PROVISION CONTAINED IN S, 2176-

A STEP IN THE RIGHT DmECTION 

Mr. DOMENICI. Mr. President, I am 
pleased that the substitute to S. 2176, the 
National Fuels and Energy Conservation 
Act of 1973, which passed the Senate to­
day contains a section devoted to car­
pooling as a means of conserving fuel. 

This section would amend chapter 1 
of title 23 of the United States Code to 
provide authority for carpooling projects 
that would conserve fuel, decrease traffic 
congestion during rush how·s, improve 
air quality, and enhance the use of exist­
ing highways and parking facilities with­
out detracting from the use of mass 
transit facilities. 
· These projects would be originated by 
local officials, submitted through the 
State for approval by the Secretary of 
Transportation. Upon approval, the proj­
ects could be funded up to 90 percent 
with Federal funds already available as 
part of the Urban System Highway funds 
authorized by the Federal Aid Highway 
Act. There would be a limit of $1 million 
on the Federal share of any single 
project. 

In addition, the Secretary of Trans­
portation would be directed to conduct a 
full investigation of the effectiveness of 
the measures employed in these projects 
and, in conjunction with other Federal 
agencies, he will study other methods to 
increase the use of and effectiveness of 
carpool ·programs. The results of these 
studies are to be reported to the Congress 
not later than December 31, 1974. 

Mr. President, I remain convinced that 
carpooling represents one of the most 
practical, most effective and most prom­
ising means we have to deal with our 
current fuel shortage, particularly in the 
short run. Given the other benefits of 
lowered air pollution, decreased traffic 
congestion and more efficient and effec­
tive utilization of this Nation's urban 
highways, I am indeed pleased that this 
provision, which I introduced in the Pub­
lic Works Committee, has been passed by 
the Senate. I feel that it will be extreme­
ly beneficial in conserving energy while 
improving the quality of life for com­
muters and residents in urban areas and 
represents a step in the right direction. 

HOW TO INCREASE THE OIL SUPPLY BY 17 
PERCENT 

Mr. McGOVERN. Mr. President, the 
Senate is considering S. 2176, the en­
ergy conservation bill, which was orig­
inally introduced in July of this year by 
the chairmen of the three relevant Sen­
ate committees on behalf of a number of 
Senators, including myself. 

In many respects, this bill is the single 
most important piece of energy legisla­
tion we will be considering this year. For 
it represents the first comprehensive ef­
fort to control America's gluttonous ap­
petite for energy and thus substantially 
reduce our need for foreign oil in the 
years ahead. 

It is perhaps a sign of the times that 
this proposal· is a congressional, rather 
than an administration, initiative. 

For some reason, this bill has re­
ceived relatively little public attention 
despite the dramatic effect it can have 
on the energy shortage. Most Americans 
are familiar with President Nixon's pro­
posals to temporarily reduce demand by 
lowering thermostats and speed limits. 
But few Americans are aware of the 
permanent energy savings that are pos­
sible under our bill-three to four times 
as great as the P,.esident's stopgap 
measures. 

I would like to take a few moments to 
comment on the section of the bill which 
I regard as the most important--the 
section dealing with fuel consumption 
standards for motor vehicles drafted by 
Senator HoLLINGS and championed by 
the chairman of the Commerce Com­
mittee, Senator MAGNUS()N. 
· Under the provisions of the bill, the 
Secretary of Transportation would be 
required to promulgate minimum stand­
·ards for the number of miles motor ve­
hicles can get for a gallon of fuel. Those 
standards are to be such as to increase 
the industrywide average fuel economy 
for new vehicles by at least 50 percent 
over the next 10 years. In other words, 
the present average of 13% miles per gal­
lon would have to be improved to over 
20 miles per gallon. 

The standards would go into effect by 
the 1978 model year and new vehicles 
which did not meet those standards 
could not be bought or sold. 

According to figures developed by the 
Department of Transportation and the 
EPA, the proper implementation of 
those standards could result in reducing 
the demand for oil by as much as 17 per­
cent--the entire amount of the shortage 
the President projects for this year. 
· While this substantial saving cannot 
be achieved overnight, the important 
point is that it can be done with exist-
1ng technology. Smaller, lighter cars to­
day average nearly twice as many miles 
per gallon as the large ones. And modified 
powerplants can achieve the same ob­
jective for large cars. For example, the 
same piston engine Mercedes which aver­
ages 13 miles per gallon average 25 with 
a diesel engine. 

So, the only thing which is necessary 
is for the auto manufacturers to start 
converting their plants and marketing 
the cars which would replace the gas 
guzzlers now on the road over a 6 to 7 
year period. 
. These are the facts. In 1972, motor ve­
hicles consumed more than 105 billion 

gallons of fuel-42 percent of the total 
U.S. petroleum consumption. The auto:. 
mobile's share of the 1.27 trillion pas­
senger miles traveled was 91 percent, and 
54 percent of travel was on 16 percent of 
roads in urban areas. 

America's 97 million cars consumed an 
average of 755 gallons per year-14.5 gal­
lons per week-and averaged !3.49 miles 
per gallon. 

But our 62 million standard and large 
cars averaged only 11.4 miles per gallon. 
Our 34.6 million small and economy cars 
did nearly twice as well, averaging 21.7 
miles per gallon. 

The lesson of those figures is clear. 
Based on existing technology, we can 
reduce by half the amount ot fuel that 
two-thirds of our cars consume by simply 
phasing out the gas guzzling monsters 
and replacing them with more economi:. 
cal cars. Assuming the other variables 
remain constant, this would reduce the 
demand for gasoline by approximately 
one-third. 

Stated differently, this simple change 
would be equivalent to increasing today's 
supply of oil by approximately 17 percent, 
substantially more than the planned out­
put of the Alaskan pipeline. 

In terms of the 1985 projections, the 
savings would be equal to at least 50 per­
cent of projected eastern hemisphere im­
ports. Improved technology could result 
in even more substantial savings. 

The question of how rapidly we can 
reach this goal depends upon the will­
ingness of the automakers to proceed 
·in this direction. The period of time 
needed to physically accomplish the con.._ 
version is between 2 and 3 years. But it 
is conceivable that the carmakers may 
engage in the same kind of dilatory 
tactics and bootstrap arguments we saw 
over emission standards. 

On the other hand, the public trend 
toward smaller, more economical cars is 
clear. As the following chart shows, the 
market share for new, large cars has de­
clined by more than 23 percent over the 
last 7 years, while the share of small cars 
has increased by the same amount: 

CAR MARKET SHARES 
[In percen iJ 

1967 1972 1973 

Cadillac class ____________ ___ ______ 2. 9 2. 7 2.4 
Pontiac class __ _____ __ __ __ --- --- __ 17.8 14.5 12.7 Ford class ____ ___ __________ __ ___ _ 28. 6 19.3 16.3 

Total large ___ ______ ________ 49.3 35.5 31.4 

Sports (Mustang) class ____ ________ 12.8 8.2 9.9 
Intermediate (Torino) class ________ 21.8 19.2 18.8 

Total 8 cylinder _____________ 83.9 64.6 60.1 
Compact~ ___ _____ ___ ____ ___ ___ ___ 6. 7 12.9 14.4 Subcompact ••• • _____ __ ____ :: ____ ____ ____ __ 8.2 9.6 
Foreign__________ __ ____ ____ ___ ___ 9. 3 14.5 15.9 

-
Total4 and 6 cylinder_ _____ _ 16.0 35.6 39.9 

Note: According to the Wall Street Journal, this trend has 
become even more pronounced in recent weeks-car sales are 
off by 10 percent, large car sales by 25 percent. And part of the 
reason for the overall decline in sales may be a shortage of small 
cars. 

Source: Treasury Department. 

So, in a sense, converting to cars with 
greater fuel economy is really in the best 
interests of the auto industry. Their re­
luctance to rapid conversion, however, 
is bound to be strong because of the tre­
mendous investment they -have made in 
large and wasteful cars. 
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One way out of this dilemma may be 

for the Government to provide a partial 
tax wrtteoff for equipment made obso­
lete by the new regulations. This would 
avoid enormous potential losses and help 
insure that the price the consumer will 
pay for new, more economical cars re­
mains at a level the average person can 
afford. 

While I in general oppose special tax 
treatment for the corporate sector, this 
particular case is one where the benefits 
to society would far outweigh the cost. 
The modest loss of revenue would be 
limited to the conversion period and 
would result in increasing the 1985 ener­
gy supply by a projected 43 billion gallons 
of gas-the equivalent of 5.6 million bar­
rels of crude on per day. Moreover, un­
less some assistance is provided the car­
makers will be forced to up the price of 
cars to recover their lost investment in 
obsolete equipment. 

In conclusion, Mr. President, I would 
like to stress one interesting by-product 
of converting to smaller more economi­
cal cars. According to recent EPA tests, 
most 1974 small cars meet the 1976 Clean 
Air Standards except for nitrogen oxide 
emissions. And the NO standard can be 
met by installing the Honda modified 
Chevy engine or some variant. So, con­
verting to smaller cars will be as good 
for our health as it is for the economy. 

Mr. President. I ask unanimous con­
sent that a fact sheet on gas consump­
tion and the results of the EPA tests of 
1973 models under urban driving condi­
tions be printed at the conclusion of my 
remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AUTO GAS CONSUMPTION 
(Fact Sheet-Source: Department of 

Transportation) 
I. VEHICLES 

Number of cars registered: 1972, 96.9 mil· 
lion; 1973, 101 million. 

Average annual increase, 4-5 %. 
Average annual purchase: foreign 12-15%; 

domestic 85--88 %; 11-12 million. 
II. FUEL CONSUMPTION-1972 

Total gas. consumed, 105 billion gallons. 
Passenger cars, 73 blllion gallons. 
Commercial, 29 billion gallons. 
Agriculture, aviation and recreation 3 bll· 

lion gallons. 
Number of cars, 96.9 million. 
Vehicle mlles traveled, 986.4 billion. 
Average miles per year, 10,184. 
Average gallons per year (all motor vehi· 

cles) 838. 
III. PASSENGER CARS 

Average gallons per year, 755. 
Average gallons per week, 14.5. 
Average miles per gallon, 13.49. 
Standard cars (8 cylinder), 62 million. 
Average miles per gallon, 11.4. 
Small care, 34.6 million. 
Average miles per gallon, 21.7. 

CONTROL OF Am POLLUTION FROM NEW MOTOR 
VEHICLES AND NEW MOTOR VEHICLE EN­
GINES-FEDERAL CERTIFICATION TEST RE­
SULTS FOR 1973 MODEL YEAR 
Section 206 (e) of the Clean Air Act, as 

amended (42 U.S.C. 1857f-5(e) ), directs the 
Administrator of the Environmental Protec­
tion Agency to announce in the Federal 
Register the results of certification tests 
conducted on new motor vehicles and new 
motor vehicle engines to determine con­
formity with Federal standards for the con­
trol of air pollution caused by motor 
vehicles. 

FEDERAL EMISSION STANDARDS 
The regulations that apply to the control 

of emissions from 1973 model year vehicles, 
appearing at 40 CFR Part 85, set maximum 
allowable emission levels for new gasoline­
fueled heavy duty engines (for use in trucks 
and buses), and gasoline-fueled light duty 
vehicles (automobiles and light trucks). 
Heavy duty gasoline-fueled engines are re­
quired to meet emission standards of 27!> 
parts per million (p.p.m.) for hydrocarbons 
(unburned gasoline) and 1.5 percent for car­
bon monoxide (a poisonous gas). Heavy duty 
Diesel engines must meet Federal smoke 
emission standards of 40 percent opacity 
during acceleration and 20 percent opacity 
during lugging. These opacity standards 
limit the darkness of the exhaust smoke to 
a light gray haze. 

The standards for automobiles prohibit all 
crankcase emissions, and limit allowable 
evaporative emissions from the fuel system 
and exhaust emissions from the tailpipe. 
The exhaust standards allow 1973 automo­
biles to emit no more than 3.4 grams per 
mile of hydrocarbons, 39 grams per mile of 
carbon monoxide, and 3.0 grams per mile of 
oxides of nitrogen from the tailpipe. The 
1973 evaporative emission standard limits 
the loss of gasoline by evaporation from the 
carburetor and the fuel tank to no more 
than 2.0 grams per test. 

FEDERAL CERTIFICATION PROCEDURES 
Under the provisions of the Clean Air Act, 

it is unlawful to offer for sale new motor 
vehicles which are not in conformity with 
Federal regulations. Prior to the beginning 
of each model year, automobile manufac­
turers apply to the Administrator of the En­
vironmental Protection Agency for a Certifi­
cate of Conformity for each model they wish 
to produce for that model year. The Federal 
regulations prescribe a number of require­
ments which a manufacturer must meet be­
fore the Administrator will grant certifica­
tion. 

In advance of production, the manufac­
turers are required to provide the Adminis­
trator with extensive test data demon­
strating the effectiveness of the vehicle's 
emission control and the ability of the emis· 
sion control system to reinain effective over 
the useful life of a vehicle (50,000 miles). In 
addition to the submission of test data on 
the prototype test vehicles, the manufac­
turers are required to deliver the test ve­
hicles to the Federal Testing Laboratory at 
Ann Arbor, Michigan. At this facillty, the 
vehicles are retested by Federal engineers to 
assure conformity with the regulations. The 
Federal emission test procedure for light 
duty vehicles is designed to simulate an 
average trip of 7.5 Inlles in an urban area and 
consists of cold-engine startup and vehicle 
operation on a chassis dynamometer through 
a speclfled driving schedule. 

The regulations require a Inanufacturer to 
test. a selection of prototype vehicles, as 
designated by the Administrator, which will 
represent the models to be sold to tlie pub­
lic. These vehicles are grouped into two 
separate fleets . One fleet, known as the emis­
sion-data fleet, consists of new prototype 
vehicles which are driven for 4,000 miles and 
then tested. The purpose of the emission­
data fleet is to determine the stabilized 
emission levels of new motor vehicles. The 
second fleet, known as the durability fleet, 
is made up of new prototype vehicles which 
are driven for 50,000 miles and tested every 
4,000 miles. The durability fleet is used to 
establish "deterioration factors" which are 
adjustments that account for the decrease 
in an emission control system's efficiency 
over its expected useful life. The deteriora ­
tion factors enable the Administrator to pre­
dict a motor vehicle 's emission levels at 
50,000 miles based upon its measured levels 
at 4,000 miles. The test dat a from the two 
fleets are then combined, in accordance with 
the procedures specified in the regulations, 
to determine whether the vehicle is in com­
pliance with emission standards over the 

expected useful life of the vehicle. If all 
the motor vehicles in an engine family so 
t ested are found to conform with the regu­
lations, the manufacturer is granted a · Cer­
tificat e of Conformity. 

The same procedure is applicable to heavy 
duty engines, except that emission-data 
engines accumulat e 125 hours of service on 
an engine d ynamometer before the emission 
test and gasoline-fueled durability engines 
and Diesel durability engines accumulate 
1500 and 1000 hours of service, respectively. 
The heavy duty engine test is designed to 
simulate on an engine dynamometer a truck 
driving pattern in a metropolitan area. 

FEDERAL CERTIFICATION DATA 
Listed below are the emission levels of 

each light duty emission data vehicle and 
heavy duty emission data engine, as adjusted 
by the deterioration factors discussed above. 
The vehicles and engines listed represent all 
of the models and configurations certified 
as of March 23, 1973 for the 1973 model year. 
A supplemental listing will be published 
when the manufacturers whose certification 
is presently pending complete their test pro­
grams. 

The emission and fuel economy data 
listed below was obtained from the original 
emission data vehicles and engines. In some 
cases, manufacturers have submitted re­
quests to perform "running changes" on 
already certified configurations. EPA has au­
thorized manufacturers to make such run­
ning changes if the review of the test data 
and technological information has shown 
that the proposed modifications do not cause 
the vehicles or engines to exceed the stand• 
ards. The data listed below doos not indi· 
cate the effect of running changes on cer• 
tified emission levels. 

Included in the light duty vehicle section 
is a column labeled "Fuel Economy." The 
values in this column represent the calcu• 
lated fuel economy for each emission data 
vehicle as it was operated according to the 
Federal emission test procedure at the EPA 
laboratory. The expression used to calculate 
fuel economy based upon analysis of the 
exhaust gas is: 

Fuel Economy: 2423/(0.866) (HC)+(0.429) 
(CO) +(0.273) (C02) 

Where: 
Fuel Economy=Fuel economy in miles per 

gallon 
HC =Hydrocarbon mass emissions ex­

pressed in grams per mile 
CO= Carbon monoxide mass emissions ex­

pressed in grams per mile 
C02=Carbon dioxide mass emissions ex­

pressed in grams per mile 
Note that the HC, CO, and COz emission 

values used in the relation are actual 4,000 
mile emission test results and not the certi­
fication values which include the deteriora­
tion factor adjustment. 

EPA must caution against attempting to 
compare these published fuel economy values 
with other values obtained under di1ferent 
conditions or by different techniques. Fuel 
economy is affected by a wide range of factors 
including the manner in which the vehicle 
is driven, type of route and terrain traveled, 
speeds at which the vehicle is driven, fre­
quency of cold-starts, use of power-absorbing 
accessories, vehicle weight, axle ratio, am­
bient conditions and many others. However, 
these published figures are valid and useful 
for comparing vehicle performance on the 
Federal emission test procedure. Description 
of this general method of caJ.culatlng fuel 
economy and discussion of the many factors 
which affect fuel economy. are included in 
the EPA report Fuel Economy and Emission 
Control, published in November 1972, and 
available from the EPA Office of Public 
Affairs, 

This listing should not be construed ·as an 
endorsement by the Environmental Protec­
tion Agency of any manufacturer's vehicles 
or engines. 

WILLIAM D. RUCKELSHAUS,,. 
Administrator •. 
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Test vehicle 
Certification levels 

Engine family Engine 
Evapora-

tive emis-
Displace-

displace- lnsrtia Fuel Exhaust emissions (grams mile) sions 
ment and weight economy (gms/test) 

ment (cubic Family carburetor class Axle (miles per Hydro- Carbon Oxides of hydro-
Manufacturer (models) inches) designation Model \enturis Trans. (lbs.) ratio gallon) carbons monoxide n!trogen cartons 

Alia Romeo S.p.A.: 115.00 Berlina (sedan), 115.01 119.7 01500 ______ 115.01 GTV ___ 119. 7-FI M4 2, 500 4. 55 19. 1 2.8 28 2.3 0 
GTV (coupe), 115.02 Spyder (roadster). 115.01 GTV --- 119.7- FI M4 2, 500 4. 55 18.0 3. 0 35 2.2 0 

AM General Corp.: 
Utility vehicles, ambulance, 106 mm rifle mounL. 

M151 A2. _ --- 141.5-1 M4 3, 000 4.86 19.1 3.0 22 2. 5 0 DJ-56, F J-8A ..• ______ • ____ ------- ____________ 232-258 '---------- DJ-56 ________ 232- 1 A3 3,000 3. 07 16.0 1.7 16 2. 9 .1 FJ-8A ________ 232-1 A3 4, 000 3. 73 14.4 2.1 25 2. 7 0 
American Motors Corp.: Gremlin Sedan, Gremlin X 232-258 L --------- Hornet. ______ 232-1 A3 3, 000 2. 73 18.9 1.4 15 2. 7 .4 

Sedan, Hornet sedan, Hornet Hatchback sedan, Gremlin ______ 232- 1 M3 3. 000 2. 73 18.0 2. 7 32 2.5 .7 
Hornet Sportabout wagon, Javel:n hardtop, Matad~r Javelin _______ 232-1 M3 3, 000 3. 58 14.3 1.7 18 2. 5 .2 
Hardtop, Matador sedan, Matador wagon, Jeep Um- Jeepster ------ 232-1 M3 3, 500 4.27 13.3 2.4 24 3.0 0 
versal CJ-5, Jeep Universal CJ-6, Jeep Universal Matador. _____ 258-1 M3 3, 500 3.54 13.1 2.1 20 2.4 .1 
DJ-6, Jeep Commando Roadster Jeep Commando Gladiator _____ 258- 1 A3 4,500 4.88 13.7 1.8 18 2.4 0 
wagon, Jeep Commando pick-up, Ambassador UniversaL ____ 258- 1 M4 3, 000 ·4.27 13.7 1. 0 12 2.2 0 
Brougham hardtop, Ambassador Brougham sedan, 
Ambassador Brougham wagon, Jeep Wagoneer 
standard, Jeep Wagoneer custom, Gladiator jeep 
truck J-2500, Gladiator Jeep truck J-2600, Gladiator 
Jeep truck J-4500, Gladiator Jeep truck J-4600. 

American Motors Corp.: 
304 " --------- Matador ______ 304-2 Gremli.. sedan, Gremlin X sedan, Hornet sedan, A3 4,000 3.15 12.2 2.8 . 36 2.1 .5 

Hornet hatchback sedan, Hornet Sportabout Javelin _______ 304- 2 A3 3, 500 2.87 12.6 2.9 20 1.7 1. 8 
wagon, Javelin hardtop, Javelin AMX hardtop, Ambassador 304-2 A3 4,500 3.54 12.4 2.9 20 2.3 .2 
Matador hardtop, Madador sedan, Matador wagon. 
wagon, Ambassador Brougham, hardtop, Ambas- Jeepster _. ___ 304- 2 M3 3, 500 4.27 12.3 2.8 19 2.3 .5 
sador Brougham sedan, Ambassador Brougham Javelin _______ 304-2 M3 3, 500 3. 91 12.6 3.4 29 2.0 .6 
wagon, Jeep Universal CJ-5, Jeep Universal Javelin _______ 304-2 M3 3, 500 3. 91 13.6 2.8 20 2.4 .9 
CJ-6, Jeep Commando roadster, Jeep Com-
mando pick-up. 

360-401 Ill .----- -- Javelin _______ 360-2 Hornet sedan, Hornet hatchback sedan, Hornet M4 3, 500 3. 91 10.0 2.9 33 1.8 1. 5 
sportabout wagon, Javelin hardtop, Javelin Ambassador 360-2 A3 4,500 3.15 10.9 2.8 30 2.2 1.8 
AMX hardtop, Matador hardtop, Matador sedan, wagon. 
Matador wagon, Ambassador Brougham hard- Ambassador.. 360-2 A3 4, 000 3.15 11.2 2.4 17 2.0 .1 
top, Ambassador Brougham sedan, Ambassador Gladiator----- 360-4 M4 4, 500 4.88 9.8 2. 7 18 2.4 .2 
Brougham wagon, Jeep Wagoneer standard, Matador 401-4 A3 4,500 3. 91 11.1 2.4 30 2.3 .2 
Jee~ Wagoneer Custom, Gladiator Jee~ truck wagon. 
J-2 00, Gladiator Jeep truck J- 2600, G adiator Ambassador 401-4 A3 4, 500 3. 91 9.8 3.3 28 2.5 .1 
Jeep truck J-4500, Gladiator Jeep truck J-4600. wagon. 

Avanti: Avanti II. ____ -- ------------. __ •• ---------. 40 ) GM-104 ___ _ Avant' II. ____ 400-2 A3 4, 000 3. 31 11.0 1.9 22 2.3 0 
Audi: Audi 100, lOOLS, 100GL. ---- ---- -- ---------- - 114.5 100 ________ Audi 100 _____ 114.5- 2 A3 3, 000 2.94 14.2 2.9 17 2.3 0 _____ do _______ 114.5- 2 A3 3, 000 3. 91 13.9 2.6 20 2.4 0 • ___ .do ______ • 114.5-2 M4 3, 000 4.11 14.3 2.5 22 2.7 0 
Bayerische Motoren Werke AG: 

182 130 ________ Bavaria ______ 182.0-2 A3 3, 500 3.64 14.8 BMW Bavaria, BMW 3.0CS ••. ·------------------ 2.6 23 1.8 .3 _____ do _______ 182.0-2 M4 3,500 3.64 13.0 2.8 23 1. 7 .8 
BMW 2002, BMW 2002tii ... -------------------- 121.3 121.._: ___ _ 2()()2 _________ 121.3- 2 - A3 2, 500 3.64 21.8 2.1 27 1.5 0 

2002 _________ 121.3-2 M4 2, 500 3.64 21.4 1.9 22 1.9 0 
2002tiL ______ 121.3-FI M4 2,500 3.64 2.2.0 2.4 23 1. 7 0 
2002tii_ ______ 121.3-FI M4 2, 500 3. 64 22.5 2.9 24 1.1 0 

British Leyland Motor Corp. (Austin-Morris): 
77.9 A series ____ MG Midget_ __ 77.9- 2 M4 2,000 MG Midget. __ ----------- _______ : __ ----------- 3. 90 22.1 2.6 31 1.2 0 ____ do _______ 77.9-2 M4 2,000 3. 90 22.0 3.0 35 1.3 0 

Austin Marina, MGB Sports, MGB GT --------~--- 109.6 B series ... • Austin Marina. 109.6-1 A3 2500 3.64 19.2 1. 6 29 2.2 .3 
MGB Sports __ • 109.6-2 M4 ·2:50o 3.90 18.7 1. 8 27 1. 7 0 
MGB GL •... 109.6-2 M4 3,000 3.90 16.3 2.6 34 2.2 .3 

Triumph: 
183.0 TA •••••..• Stag _________ 183.0-2 · A3 3, 000 3. 70 16.1 2.8 Stag •• ------------ .. ---· .. ------------ ---- --· 31 2. 7 .2 _____ do _______ 183.0-2 M4 3, 000 3. 70 16.6 3.1 24 2.6 .2 

TR6, GT6 ......•. ------- - --- ----------------- · 122- 152 TB •••• ---- GT6__ ________ 122.0-2 M4 2, 250 3. 27 19.7 2.2 25 2.1 .3 
GT6.. ........ 122.0-2 M4 2,250 3.89 19.1 2.0 28 2.1 .8 TR6 __________ 152.0-2 M4 2, 750 3. 70 17.8 2.3 29 2.4 .6 
TR6 ..... ..... 152.0-2 M4 2, 750 3. 70 . 18.1 2.1 20 2.8 .2 

Triumph, Spitfire .. · ••.. __ •.••••..•.•••••.•••.• ----; 91.0 TC _________ Spitfire ...•••• 91.0-1 M4 2, 006 3.89 24.9 2.3 29. 1.8 0 _____ do ______ _ 91.0-1 M4 2, 000 3.89 23.8 2.6 37 1. 5 .4 
Rover, ltd., 88" land Rover •..•••••..•••••••.••..• ; 139.5 139.5, 4 88" Land 139.5-1 M4 3,500 4. 70 18:6 1. 7 18 1. 0 .1 

cyl. Rover. 
;. •. .. do _______ 139.5-1 M4 3,500 4.70 10.6 2.6 31 1.8 .1 

Jaguar: .. _ _ 
25S 4.2L •••••• XJ6 sedan ____ 25.-2 A3 4, 000 3.54 9.7 1.3 35 2.4 0 XJ6 .•..••.••.••.... ---- •.••••. .•..••••••••• __ _____ do _______ 258- 2 A3 4,000 3.54 11.6 1.9 29 2.5 0 

XJ12 sedan, E type •••••.••.•..••••.•...••.••. .: 326 V12 .••••••• XJ12 sedan ..• 326-4 A3 4,000 3.31 7. 5 2.9 37 2.5 0 
E type •••...• 326-4 A3 3, 500 3. 31 7.6 2.1 23 2.9 .3 E type _______ 326-4 M4 3, 500 3.54 9.7 2.8 21 2. 7 0 

Checker: 
Marathon, 250 GM-102. ___ A-lL ......• 250- 1 A3 4,000 3.31 12.4 2.0 A-ll taxicab, A-IlE tax!cab, A- 12 19 3.0 .1 

A-12E Marathon, A-12W Marathon. 
350 GM- 104 •.•• A-12__ _______ 350-2 A3 4,500 3. 31 11.6 2.2 28 A- ll taxicab, A-llE taxicab, A- 12 Marathon, 2.5 0 

A-12E Marathon, A-12W Marathon, A- 12W8 A- 12W8 •.•.•• 350-4 A3 5,500 3. 54 9. 7 3.0 29 2.5 .3 
Aerobus. 

Chrysler Corp. : 
198-225 RG .••••..•• Valiant _______ 198-1 M3 3,500 3.55 17.9 2.6 27 2.0 .5 Valiant, Valiant-Duster, Valiant-Scamp, Valiant-

Scamp Special, Dart, Dart-Custom, Dart- ••... do ....... 225-1 A3 3,500 2.76 15.9 2.4 28 2.1 .1 
Swinger, Dart-Sport, Dart-Swinger Special, •.... do _______ 225-1 A3 3,500 2.76 17.9 2.4 17 2.3 0 
Satellite, Sate.lite Sebring, Satellite-Custom, Wl-Truck •••• 225-1 M3 4,500 3.91 13.8 2.0 24 2.4 .4 
Satellite-Police, Satellite-Taxi. Coronet, Coronet- Valiant.. ••••• 225-1 A3 3,500 3.23 14.5 1.8 28 2.2 .2 
Custom, Coronet-Police, Coronet-Taxi, Dodge- WI-Truc,k ••• ~ 225-1 A3 4,500 3. 91 13.6 2.1 . 23 2.0 1. 9 
Taxi, Charger, Charger Coupe, Fury I, Furr. II, Bl-Sport ••••• 225-1 M3 4,000 4.10 14.5 3.1 24 2.2 0 
Fury Ill, Fury-Police. Fury-Taxi, Polara, Po ara-
Special, Polara-Taxi, 8100 Van-Tradesman, 
8100Sportsman, 8100 Custom Sportsman, 8100 
Royal Sportsman, 8200 Van-Tradesman, B200 
Sportsman, B200 Custom Sportsman, B200 
Roya Sportsman, 8300Sportsman, 8300 Custom 
Sportsman, 8300 Royal Sportsman, D100 
Adventurer, 0100 Adventurer-Sport, D100 
Adventurer SE, DlOO Club Cab, WlOO Ad-
venturer, W100 Adventurer-Sport, WlOO Custom. 
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Test vehicle 
Certification levels 

Engine family Engine 
Evapora-

tive emis-
displace- Inertia Fuel Exhaust emissions (grams mile) sions 

Displace- ment and weight economy (gms/test) 
ment (cubic Family carburetor class Axle (miles per Hydro- Carbon Oxides of hydro-

Manufacturer (models) inches) designation Model venturis Trans. (lbs.) · ratio gallon) carbons monoxide nitrogen carbons 

Valiant, Valiant-Duster ________ ______ ------- ---- 198-225 RG _________ Valiant__ _____ 198 MC3 3, 500 3. 55 17.9 2. 6 27 2. 0 (1. 5 
Valiant-Scamp, Valiant__ ____ --------- - - - - - -- - ____ _ do ___ ____ 225 A3 3, 500 2. 76 15. 9 2. 4 28 2.1 . 1 Scamp Special , Dart _________________ ________ _____ do _____ __ 225 A3 3, 500 2. 76 17. 9 2.4 17 2.3 0 Dart-Custom, DarL _ ------- - --- ____ ________ _ W1-Truck ___ _ 225 M3 4, 500 3. 91 13.8 2. 0 24 2. 4 .4 

~~:r-~e~i~l!~~-~g~c1al~~~~~~~=~=====~===== == === 
Valiant__ ___ __ 225 A3 3, 500 3. 23 14. 5 1.8 28 2. 2 .2 W1-Truck ___ _ 225 A3 4, 500 3. 91 13.6 2.1 23 2. 0 1.9 

~:~~~~~~·ssa~~1m~~---~~~================== == === 
B1-SporL. ___ 225 M3 4, 000 4.10 14.5 3.1 24 2. 2 0 

Custom, Satellite-police _____ -------- --- --- - __ 
Satellite-taxi , CoroneL __ --------- ---------- --Cor: net-Custom, CoroneL _______ ____ ___ ___ ___ 
Police, Coronet-taxi__ _______ ---- - --- - - --- ____ 
Dodge-taxi, Charger _____ _ -------- - - ---- -----
Charger Coupe, Fury'- ----------------------Fury II, Fury Ill, Fury ____________ __________ _ 
Police, Fury-taxi, Polara ______________________ 
Polara-special, Polara ________________________ 
Tax1, BlOO Van-Tradesman _________________ __ 
BlOO Sportsman, B100 Custom _________ __ _____ 
Sportsman, B100 RoyaL ___________________ ___ 
Sportsman, B200 Van-Tradesman ______________ 
B200 Sportsman, B200 Custom ________________ 
Sportsman, B200 RoyaL ________ ____ __ __ _____ _ 
Sportsman, B300 Sportsman __________________ 
B300 Custom Sportsman ____________ ____ _____ 
B300 Royal Sportsman __________________ ___ __ 
D100 Adventurer, D100 _______________________ 
Adventurer-Sport, D 100 ______________________ 
Adventurer SE DlOO Club __ ___________________ 
Cab W100 Adventurer _______________ __ _______ 
WlOO Adventurer-Sport __ ---------- ___ -- -----
W100 Custom ______________ ------------- ____ 

LA _________ Charger_ _____ 381- 2 faliant , Valiant-Duster. Valiant-Scamp Special, :n8- 340- 360 A3 4, 000 2. 71 12. 2 2.4 25 2.3 . 4 
Dart, Dart-SwinRer, Dart-Sport, Dart-Custom, Do j ge ____ ____ 318- 2 A3 4, 500 3. 55 10. 5 2.8 34 2.6 .4 
Dart-Swinger Special, Barracuda, Ch3llengP.r, B- 300 Wagon _ 318-2 M3 4, 500 4.10 11.0 3.2 20 1. 8 .4 
Satellite, Satellite-SebrinP, Satellite-Sebring Plus, Sate lite __ ____ 340--4 A3 4, 500 3. 55 9.4 1.4 15 2.8 .6 
Satellit3-Custom, Satelllte-Regent, Road Runner, Dart _______ __ 340-4 M4 4, 000 3.55 10.6 2. 7 20 2. 3 .6 
Satellite-Police, Sat<>i lite-Taxi, Coronet, Coronet- Fury ________ _ 360- 2 A3 4, 500 2. 71 9. 7 2.6 38 2.4 .3 
Custom, C?ronet-Crestwood. Coronet-Police, 
Coronet-Tax., Dodge Taxi, Charger, Chaq~er SE, 
Fury I, Fury II, Fury Ill , Furv-Gra!l Coupe, 
Fury, Gran Sedan. Fury-Po!ice. Fury-Taxi, Sub-
urb;m, Custom Surb~n . Sport Suburban, Potara, 
Pol;na-Custom, Polara-Sp!'cial, Po!ara·P,Jiice, 
Polara-Taxi, Monaco, BlOO V:1 n-Tradesman, 
BlDG Sportsman, B100 Custom Sportsman , BlOO 
Royal Sportsman, B200 Van-T radP.sman, B200 
Sportsman, B200 Custom Sportsman, B200 
Royal Sportsman, B300 Spor~sman , e300 Custom 
Sportsman, B300 Rryal Sportsman , DlOO Cus-
tom. DlOO Adventurer, DlOO Adventurer-Sport, 
DlOO Adventurer-Sf, D! OO Club Cab, W100 
Adventurer, W100 Adventurer-Sport, Valiant-
Duster 340, Dcrt-Sport 340, Ba rracuda-Cuda. 

Satellite, Satellite-Custom, Satelli te-Sebring, Sat- 400 B __________ Chrysler__ ____ 400-2 A3 5, 000 2. 71 10. 6 2. 5 27 2. 2 . 7 
ellite-Sebring Plus, Satellite-Regent, Satellite- _____ do __ ____ _ 400- 2 A3 5,000 2. 71 10.3 2.4 38 2.1 .8 
Police, Road Runner, Corone:, Coronet-Custom, Chrysler 400- 2 A3 5, 500 3. 23 9.4 2. 7 29 2.9 .4 
Coronet-Crestwood, Coronet-Police, Charger, Wagon. 
Charger SE, Fury I, Fury II, Fury Ill , Fury-Gran Fury wagon ___ 400- 2 A3 5, 500 3.23 9.6 3.4 33 2. 3 1.1 Coupe, Fury-Gran Sedan, Fury-Police, Suburban, Satellite ______ 400--4 M4 4, 500 3.55 7. 9 2.1 25 3. 0 1.9 
Custom Suburban, Sport Suburban, Polara, 01-truck _____ 40D-2 A3 4, 500 3. 23 9.4 2.2 22 2.1 .8 
Polara-Custom, Polara-Special, Polara-Police, 
Monaco, 0100 Custom, D100 Adventurer, D100 
Adventurer-Sport, D100 Adventurer-SE, D100 
Club Cab, Chrysler-Newport, Chrysler-Newport 
Custom. 

Fury I, Fury II , Fury Ill , Fury-Gran Coupe, Fury- 440 RB. ___ ____ Chrysler __ ____ 44D-4 A3 5, 000 2. 76 9. 3 2. 5 31 2.4 . 5 
Gran Sedan , Fury-Police , Suburban, Custom- _____ do _______ 440-4 A3 5, 000 2. 76 9. 4 2.7 ~5 2. 1 .6 
Suburban, Sport Suburban , Chysler-Newport, Chrysler 44D-4 A3 5, 500 2. 76 9. 7 2. 6 35 2.4 .4 Chrysler- Newport Custom, Chrysler-New Yorker, Wagon. 
Chrysler-Town & Country, Chrysler-New Yorker ImperiaL __ __ 440-4 A3 5, 500 3. 23 9. 2 1.3 29 2.5 1. 0 
Brougham, Chrysler lmperial-leBaron , Sat- Fury _________ 440--4 A3 5, 000 3. 23 8. 7 2. 3 32 2. 1 .5 
ellite, Satellite-Custom , Satellite-Sebring, Sat- Charger_ _____ 440- 4 A3 4, 500 3. 55 9. 8 2. 4 23 3. 0 . 3 
ellite-Police, Road Runner, Coronet, Coronet-
Custom, Coronet-Police, Charger. Charger SE, 
Polara, Polara·Custom, Polara-Specia!, Polara-
Police , Monaco. · -

Chrysler United -Kingdom, ltd. : Cricket Sedan , Cricket 91.41 9L ______ __ CricketSedan_ 91.41- 1 M4 2, 250 3.89 18.4 2. 9 35 2. 2 0 
Wagon. _____ do _______ 91.41-1 AS 2, 250 3. 89 23. 2 2. 2 19 1.7 0 

Cricket 91.41- 2 M4- 2, 250 3. 89 20.1 3. 2 37 2. 1 0 
Wagon. 

Jensen Motors, ltd. : Interceptor Ill _________________ _ 440 RB ___ _____ Interceptor 44G-4 A3 4, 500 3. 55 10.4 3.0 32 2. 6 -3 
Ill. 

Citroen : Citroen SM . ________ _____ __ -------------- - 181 s Citroen SM ___ 181-6 M5 3, 500 4. 37 11. 2 2.6 19 2.9 do ___ ____ 181-6 A4 3, 500 4. 37 11.9 2.1 32 1. 9 .6 
Ferrari: .2 · Dine 246GT Berlinetta, Dine 246GT Spyder ___ __ __ .; 147. 55 LDV- 1 Dine 246GL .. 147- 6 M5 3, 000 4. 21 10.0 1.6 17 1.0 - 1 do __ _____ 147-6 M5 3, 000 4. 21 9. 2 1. 5 16 1.1 0 

365GT8.4, 365GTB.4 Berlinetta, 365GTB.4 Spyder.. 268 LDV-2 365GTB.4 ...•• 26!H2 M5 4, 000 3.30 6. 5 2. 5 33 .7 0 do _______ 268- 12 M5 4,000 3.30 6. 3 1.0 27 .8 0 Fiat S.p.A.: 
850 Sport Spider __ ------- -- - __ ______ ________ -=;- 55 100 850 Sport 55-2 M4 2, 000 4.88 21.7 2.8 23 1. 9 .4 

Spider. do _______ 5~2 M4 2, 000 4. 88 24.1 3.0 20 2.3 .4 
128 Sedan, 128 Sedan 2-Door, 128 Sedan Station 68 128 128 Sedan 2- 68-1 M4 2, 250 4. 07 20. 6 1.7 20 1. 9 1.0 Wagon, 128 Sedan 1300, 128 Sedan 1300 2-Door, Door. 

128 Sedan Wagon 1300, 128 Coupe 1300. 128 Sedan ____ 68-1 M4 2, 250 4. 07 20.2 2.1 20 2.4 .1 
128 Coupe 78-1 M4 2, 250 4.07 22.0 1. 5 20 2.0 .1 

1300. 
do _______ 78- 1 M4 2, 253 4. 07 20. 4 1.6 21 2.0 • 1 
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1973 MODEL YEAR LIGHT DUTY VEHICLES-Continued 

Certification levels 
Test vehicle 

Engine family Engine 
Evapora-

tive emis-
displace- Inertia Fuel Exhaust emissions (grams mile} sions 

Displace- ment and weight economy (gmsjtest} 
ment (cubic Family carburetor class Axle (miles per Hydro- Carbon Oxides of hydro-

Manufacturer (models} inehes) designation Model venturis Trans. (lbs.) ratio gallon) carbons monoxide nitrogen earbons 

124 Special Sedan, 124 Special Station Wagon .• ~~ 87 124 124 Special 
Sedan. 

87- 2 M4 2,250 4.10 20.7 2. 3 23 2. 2 0.4 

124 Special 87- 2 
Station 

M4 2, 500 4.30 19.1 1.~ 25 2.1 .2 

124 Sport Spider 1600, 124 Sport Coupe 1600 .•.. . .; 98 125 
Wagon. 

12~;fa~~ial 87- 2 A3 2, 500 4.10 18.2 2. 1 28 2.4 .3 

124Sport 98- 2 
Spider 

M5 2, 500 4. 30 18.5 2. 3 23 2. 4 0 

1600. 
124 Sport 98- 2 M5 2, 500 4. 30 23.5 2. 2 29 2. 7 0 

Coupe 
1600. 

124 Sport Spider 1600, 124 Sport Coupe 1600 _____ ;; 97 132 124 Sport 97- 2 M5 2, 500 4.30 19.9 2. 5 34 2.3 
Spider. 

124 Sport 97- 2 M5 2, 500 4. 30 18.9 2. 2 25 2.2 .6 
Coupe. 

Ford Motor Co.: 

~~n~~b:~~~~:::::::::::::::::::: :::::::::::: =~ 98 1.6L ••••.. Pinto _____ ___ 98- 1 M4 2, 500 3. 55 21.4 2. 7 32 2. 3 .4 ••... do _______ 98- 1 M4 2, 500 3. 55 20.8 2.0 27 2.3 .3 
Ford, ltd.: 

122 . 2.0l. •••... Capri__ ______ 122- 2 Capri, 2-door sport, coupe base, 2-door sport M4 2, 750 3. 44 21.6 1. 7 34 1. 9 0 
coupe decor option. Cortina, 2-door sedan l, •.... do _______ 122- 2 M4 2, 750 3.44 20.4 1. 5 30 2.1 • 1 
2-door sedan GT, 4-door sedan l. Cortina . _____ 122- 2 M4 2, 750 3. 75 19.5 1. 5 32 1.9 0 

Capri. ••• ___ 122- 2 A3 2, 750 3. 44 18.6 1. 7 38 2.4 .2 
Capri, 2-door sport coupe, 2-door sport coupe 154 2.6L . __________ do ------ 154- 2 M4 2, 750 3.22 18.6 2. 5 30 2.8 .2 

decor option. __ ___ do _______ 154-2 M4 2, 750 3.22 18.4 2.4 33 2.8 1. 3 _____ do _______ 154- 2 A3 2, 750 3. 22 15.4 2.7 38 2.8 .3 
Ford Motor Co.: 

Pinto, 2-door sedan, 3-door runabout, 2-door 122 2.0L ______ Pinto ________ 122-2 A3 2, 750 3.40 18.4 I. 1 31 1.8 0 
wagon. ___ __ do _______ 122- 2 A3 2, 750 3.40 17.9 1. 5 22 2.0 0 _____ do. ______ 122-2 M4 2, 750 3.40 21.2 2.2 36 2.5 .4 

Maverick, 2-door, 4-door Gra bber. Comet-2-door, 200 200 ________ Maverick _____ 200-1 A3 3,000 2. 79 15.1 2.3 15 2.4 .2 
4-door, GT. · •.... do _______ 200-1 A3 3,000 2. 79 14.7 2.3 21 1.8 .2 

•.... do .....•. 200-1 M3 3, 000 3. 00 16.3 2.3 28 1. 4 .I 
Econoline E- 100 and E-200, Cargo Van, Window 240 240 ......•• F- 100 ......•. 240-1 "M3 4,000 3. 70 10.3 1.4 20 2.3 • 2 

Van, Display Van, Club Wagon, Custom Club F- 100 ........ 240-1 M3 4,000 3. 70 10.4 1. 5 20 2.4 .2 
Wagon, Chateau Club Wagon. Econoline E- 300, Econoline. ___ 240- 1 M3 4,000 3. 70 10.5 1.3 24 2.4 0 
Club Wagon, Window Van, Display Van. F-100 •.... do ....... 240-1 A3 5, 000 4.10 9.6 2.4 25 2.9 .2 
4x2 styleside and chassis/cab-Custom. Ranger, E- 200 C.W .... 200-4 A3 4, 500 4.11 10.4 2.2 25 2.5 .5 
Ranger XLT. F- 100 4x2 Flareside Custom. 

250 250 -·----- Maverick _____ 250-1 3, 000 Mustang-Hard top, grande , sports roof, converti- A3 2. 79 12.2 1.9 32 I. 6 1. 2 
ble. Maverick-2-dr. sedan, 4-dr. sedan, grab- ..... do _______ 2.50-1 A3 3, 000 2. 79 13.2 1.9 23 1. 7 .8 
ber. Comet-2-dr. sedan, 4-dr. sedan, GT. • .... do •...... 250-1 A3 3,500 3.00 13.3 1. 9 22 1. 9 .3 
Torino--Torino, Gran Torino, Ranchero, Ran- Torino ....... 250-1 M3 4,000 3.25 17.9 2.4 36 1.7 1.0 
chero Squire. Montego-Montego, MX, MX Montego ______ 250-1 A3 4,000 3.00 14.1 1.9 27 2.2 0 
Brougham. 

302 302 ........ Torino ....... 9302- 2 Maverick-2-dr. sedan, 4-dr. sedan, GT. Comet- A3 4,000 2. 79 8. 5 1.2 21 2.2 .3 
2-dr. sedan, 4-dr. sedan, GT. Torino--Torino, F- 100 ........ 302- 2 A3 4, 000 3.25 9.9 2.2 29 2.3 .2 
Gran Torino, Gran Torino sport, Ranchero, Comet. .. __ .. 302- 2 M3 3,500 2. 79 10.6 1. 6 24 2.1 .2 
ranchero squire, ranchero GT, Torino wagon, Econoline ..... 302-2 M3 4,000 3. 25 9.1 1.8 32 2.1 .9 
Gran Torino wagon, Gran Torino squire. 

Bronco _______ 302"- 2 Montego--Montego, Montego MX, Montego MX M3 4, 000 4.11 10.4 2.5 23 2. 7 1. 5 
Brougham, Montego GT, Montego MX wagon, Econoline ....• 302- 2 M3 5, 000 4. 10 9.1 1.8 36 2.3 .2 
Montego· Villager. 

302 .. ----------------- --- ~-- -----.----- .......... -- .. - .. ....... -- ........... -..... ---- ~ ........•...•. -- .... -- -· • .; Mustang-Hard top, Grande, sports roof, Mach I, 302 
convertible. Bronco--pickup, wagon, Econoline 
E- 100 and E- 200, cargo van, window van, dis-
play van, club wagon, Custom club wagon, 
Chateau club wagon. E- 300-club wagon, Cus-
tom club wagon, Chateau club wagon. F- 100 4 x 2 
styleside and chassis/cab-Custom, Ranger, 
Ranger XlT. F- 100 4 x 2 Flareside Custom. 

351 351C ....• •• Torino . ______ 351- 2 A3 4,500 2. 75 Mercury Monterey. Torino- Torino, Gran Torino, 9.6 1. 9 38 2.0 .2 
Gran Torino Sport, Torino wagon, Gran Torino •.... do ......• 351- 2 A3 4,500 2. 75 8.2 1.6 31 2.2 .4 
wagon, Gran Torino S~uire, Ranchero, Ranchero Cougar.. ..••• 351-4 A3 4,500 3. 50 7.9 1. 7 36 2.5 1.8 
Squire, Ranchero T. Montego--Montego, ~ ..•. do .••.••• 351-4 M4 4,500 3. 50 8. 7 2.4 29 2.5 .9 
Montego MX, Montego MX Brougham, Montego Torino .•.•••• 351- 2 A3 5,000 3.25 9.2 2. 7 36 2.0 .2 
GT, Montego MX wagon, Montego Villager. Pantera . ____ _ 351-4 MS 3, 500 4.22 10.4 1.9 24 1.8 .2 
Ford-Custom, Galaxie 500, LTD, LTD 
Brougham, Ranch wagon, Country sedan, Squire. 
Mustang-hard top, Grande, sports roof, Mach I, 
convertible. 

Cougar-Hard Top , XR- 7 Hard Top, GT, Converti- 351 351C .................. ............. . ............................. ..................... ....................•. ..•.• 
ble, XR- 7 Convertible. Pantera. 

351 351W .....• Ford ......... 351- 2 A3 4,500 Torino--Torino, Gran Torino, Gran Torino Sport. 2. 75 9.1 1. 6 20 2.4 .1 
Montego--Montego, Montego MX, Montego MX •.. .. do ....... 351- 2 A3 4, 500 2. 75 9.3 1. 6 23 1. 8 .1 
Brougham, Montego GT. Ford- Custom, Galaxie Torino .•...• 351- 2 A3 4,500 3. 25 9.0 1. 0 18 2.0 .3 
500, LTD, LTD Brougham, Ranch Wagon, Coun- Ford ......... 351- 2 A3 4,500 3.25 8. 7 1.3 21 2.2 .3 
try Sedan, Squire. Ford S.W ....• 351- 2 A3 5,000 3.25 10.1 2.0 19 2.2 .I 

•... . do ....... 351- 2 A3 5,000 3.25 8.7 1.9 28 2.3 .1 
F- 100 Styleside and Chassis/Cab-Custom, Ranger, 360 360-390 F-100 .......• 360-2 A3 4,000 3.00 9.0 1.9 29 2. 7 0 
Ranger XLT (4x2, 4x4). F- 100 Flareside-Custom F- 100 .......• 360- 2 A3 4,500 3.00 9.0 2.0 23 2.2 1.6 

(4x2, 4x4). F- 100 .......• 36()-2 A3 5,000 4.11 8.1 1.3 25 2.6 .1 
F-100 ........ 360-2 M3 4,500 4.11 9.9 2.2 26 2.0 .2 

F- 100 Styleside and Chassis/Cab-Custom 390 360- 390 F- 100 ........ 390-2 A3 4,500 3.50 9.5 2.0 21 2.5 0 
Ranger, Ranger XLT (4x2). F- 100 Flareside Cus- F- 100 ........ 39G-2 A3 4,000 3.25 9.3 1.1 20 2.0 .1 
tom (4x2). 

400 400 •.....• . Ford .....•.•• 400-2 A3 5,000 2. 75 7.9 1.4 14 2.1 ~2 Ford-Custom, Galaxie 500, LTD, LTD Brougham , 

~:~~\::r;g,n<>r~~u~~~Yn~~~:..t.sf~/r.;c> ~~~~~: 
____ _ do ....... 400-2 . A3 5,000 2.75 8.8 1.5 23 2.5 .o 
FordS. W .... 400- 2 A3 5,500 3.25 7. 6 1.5 20 2.3 .o 

Gran Torino Wagon, Gran Torino Squire, R<:n· Ford ......... 400-2 A3 5,000 2. 75 10.1 1.8 19 2.3 .o 
chero Squire, Ranchero GT, Ranchero. Mercury- Mercury ...... 40G-2 A3 5,000 3. 25 7.9 2.4 20 2.3 .9 
Monterey, Monterey Custom, Monterey Wagon, 
Marquis Wagon, Colony Park, Montego, Montego 
MX, Montego MX Brougham . Montego GT, 
Montego MX Wagon, Montego Villager. 
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Manufacturer (models) 

ford Motor Co.-ContiniJed 
Ford- Custom, Galaxie 500, LTD, LTD, Brougham, 

Ranch Wagon, Country Sedan, Squire, Thunder­
bird, Torino, Gran Torino, Gran Torino Sport, 
Ranchero, Ranchero Squire, Rancho GT, Torino 
wagon, Gran Torino wagon, Gran Torino Squire. 
Mercury-Monterey, Monterey Custom, Mar­
quis, Marquis Brougham, Monterey wagon, Mar­
quis wagon, Colony Park, Montego, Montego GT 
Montego MX, Montego MX Brougham, Montego 

. MX wagon, Montego Villager. 
Ford-Custom, Galaxie 500, LTD, LTD Brougham, 

Country Sedan, Ranch Wagon , Squire, Thunder­
bird 2-dr. Hard Top, Custom P.l., Galaxie 500 
P.l. , Torino P.l. 

·Mercury- Monterey, Monterey Custom, Marquis, 
Marquis Brougham, Monterey wagon, Marquis 
wagon, Colony Park, Monterey P.l., Monterey 
Custom P.l., Montego P.l., Montego MX P.l. 
Lincoln- 2 dr. Coupe, 2-dr. Town Car, 4-dr. 
Town Car, 4-dr. Pillared hard top, Mark IV 2-dr. 
hard top. 

Fuji Heavy Industries: 
Subaru A22L, Subaru A62L ___________________ _ 

General Motors Corp. : 
Chevrolet- Vega 2300 •.. __ -------- ....• 

Chevrolet- Bel Air, Impala, Chevelle Deluxe, 
Malibu, Laguna, El Camino, El Camino Custom, 
Nova, Nova Custom, Camaro, P- 10 Step Van, 
P- 10 Forward Control Chassis, G-10 Chevy Van 
and Sport-Van, G- 20 Chevy Van and Sportvan, 
G- 30 Sportvan, C- 10 Blazer, C- 10 Fleetside and 
Stepside Truck, C- 10 Suburban, K- 10 Blazer, 
K- 10 Fhietside and Stepside Truck, K- 10 Sub­
urban. 

Oldsmobile--Omega. Pontiac- Ventura , Lemans, 
. Firebird . 
. Buick-Apollo, Apollo Custom .•.•.•••.. .......• 

. : GMC- Sprint, Sprint Custom, P-10 Value Van, P- 10 
Forward .Control Chassis, G- 10 Van Dura and 
Rally Wagon, G-20 Van Dura and Rally Wagon, 
G- 30 Rally Wagon, C-10 Jimmy, C- 10 Fendecside 
and Wide.side Truck, C- 10 Carryall, K- 10 Jimmy, 
K- 10 Fentlerside ahd Wideside· Truck, K- 10 · 
Carryall. . . 

. Chevrolet---: Bel Air, Impala, Caprice Classic, Cap­
rice Estate, Chevelle Deluxe, Malibu, Laguna, 
Laguna Estate, El Camino, El Camino Custom , 
Monte Carlo , Nova, Nova Custom, Camaro, 
Camaro Type LT, Corvette , G-10 Chevy Van, 
Sportvan and ·Beallville, G- 20 Chevy Van, Sport­
van and Beauville , G-30 Sportvan and Beauville, 
C- 10 Blazer, C- 10 Chassis Cab , C-10 Stepside 
and Fleetside Truck, C- 10 Suburban, C- 20 Sub­
urban, K-10 Blazer K- 10 Stepside and Fleetside 
Truck, K- 10 Suburban , K- 20 Suburban. 

GMC- Sprint, Sprint Custom, G- 10 Van Dura. 
Rally Wagon, Rally STX, G- 20, Van Dura, Rally 
Wagon, Rally STX, G- 30 Rally Wagon and Rally 
STX, C- 10 Jimmy, C- 10 Chassis Cab, C- 10 
Fenderside and Wideside Truck, C- 10 Carryall , 
C- 20 Carryall, K- 10 Jimmy, K- 10 Fenderside 
and Wideside Truck , K- 10 Carryall, K- 20 
Carryall , Pontiac-Ventura. 

Chevrolet-Bel Air, Impala, Caprice Classic , Ca­
. price Estate, Deluxe Chevelle, Malibu, Laguna, 

Laguna Estate, El Camino, El Camino Custom, 
Monte Carlo, Corvette, C- 10 Pickup, C- 10 
Chassis Cab, C- 10 Suburban, C-20 Suburban. 
GMC- Sprint, Sprint Custom, C- 10 Pickup, C-10 

· Chassis· Cab, C-10 Carryall, C-20 Carryall. 
. Pontiac- Luxury, Lemans, Lemans Sport Coupe, 

Lemans Deluxe Safari, Lemans SafMi, Lemans, 
Catalina, Ventura, Ventura Hatchback, Ve:-~tura . 
Custom, Ventura Sprint, Firebird , Esprit For­
mula, Catalina Safari, Bonneville , Grand AM. 

Pontiac-Grand AM, Luxury Lemans, Lemans 
Sport Coupe, Lemans Delux Safari, Lemans 
Safari, GTO, Lemans, Grand Prix, Grand Prix 
SJ, Catalina , Bonneville, Catalina Safari, Grand 
Ville , Grand Safari, Formula , Trans AM. 

CONGRESSIONAL-RECORD- SENATE 40439 

Engine family 

Displace-
ment (cubic Family 

inches) designation Model 

Engine 
displace­
ment and 
carburetor 
venturis 

429 429 460 ___ Ford S.W ..... 429-4 
Mercury ______ 429--4 
Montego ____ .. 429--4 

460 429 -460 •... Torino P.l. ..• 460-4 

460 429- 460 .... Mercury S.W .. 460-4 
Lincoln _______ 460-4 

83.1 Subaru A6 . . Subaru _______ 83.1- 2 
___ __ do _______ 83.1- 2 

140 GM- 101. ... Vega _________ 140-1 
do __ _____ 140-1 
do _______ 140-2 
do ______ _ 140- 2 
do _______ 140-2 
do _____ __ 140- 2 

250 GM- 102 Nova _________ 250-1 
do _______ 250- 1 

Sportvan _____ 250-1 
Chevelle __ __ .• 250-1 
Suburban ____ _ 250-1 

do _______ 250- 1 

307- 350- GM- 104 ____ Impala _______ 3S.Do-2.. .• 
400. Chevelle ______ 307-2 

Bel Air Wagon_ 350-2 
Suburban __ ___ 350-4 
Corvette ______ 350-4 
lnipalaWagon. 400-2 

454 GM- 105 ..... Impala _______ 454-4 
El Camino ____ 454-4 
Corvette •.• ___ 454-4 
Bel Air 454-4 

Wagon. 
Chevelle . _ _ _ _ 454-4 
Suburban _____ 454- 4 

350- 400 GM-'201 Catalina ______ 400-2 
Lemans ______ 350-2 
Catalina ______ 350-2 
Lemans 400-2 

Wagon. 
Catalina 400.,.2 

Safari. 
Firebird ______ 350-2 

400-455 GM- 202 Grand Prix. ___ 400-4 
Bonneville ____ 455-4 
GTQ _________ 400-4 
lemans 400-4 

Wagon. 
Catalina 455-4 

Safari. 

Test vehicle 

Trans. 

A3 
A3 
A3 

A3 

A3 
A3 

M4 
M4 

A3 
M4 
A2 
M4 
M3 
A3 
A2 
A2 
A3 
M3 
M4 
A3 

A3 
A3 
A3 
M4 
M4 
A3 

A3 
A3 
M4 
A3 

M4 
A3 
A3 
A3 
A3 
A'J 

A3 

M4 
A3 
A3 
M4 
A3 

A3 

Inertia 
weight 

class 
(lbs.) 

5, 500 
5, 000 
5, 000 

5,000 

5, 500 
5, 500 

2, 250 
2, 250 

2, 750 
2, 750 
2, 750 
2, 750 
2, 750 
2, 750 
3, 500 
3, 500 
4, 500 
4, 500 
4, 500 
4, 500 

4, 500 
4, 000 
5, 500 
5, 000 
4,000 
5, 500 

5,000 
4, 500 
4, 000 
5, 500 

4,500 
5, 500 
5, 000 
·4,500 
5,0&0 
5, 000 

5,500 

4, 000 

~:ggg 
4,500 
5,000 

5,500 

Certification levels 

Evapora­
tive emis-

Fuel Exhaust emissions (grams mile) sions 
economy ----------- (gms{test) 

Axle (miles per Hydro- Carbon Oxides of hydro-
ratio gallon) carbons monoxide nitrogen carbons 

3. 25 
2. 75 
3. 25 

3.00 

3. 25 
2. 75 

3.89 
3. 89 

2. 92 
2. 92 
3. 36 
3. 36 
2. 92 
3. 36 
3.08 
3. 08 
4.56 
3.42 
4.11 
4.11 

2. 73 
3.08 
3.42 

-4.56 
4.11 
3. 42 

2. 73 
2. 73 
3. 55 
3.42 

3.42 
4.10 
2.93 
2. 73 
3. 23 
3.08 

3.23 

. 3. 42 
2.93 

- 2.93 
3.42 
3.42 

3.~3 

8. 7 
7. 7 
8.8 

7. 7 

8. 5 
8.9 

21.1 
21.8 

3. 0 
1.5 
2.8 

2. 0 

2.4 
. 2.0 

1.9 
2.4 

18. 9 1. 5 
21.5 2.1 
18.9 1. 5 
18.0 2. 0 
19. 7 2. 0 
19. 5 2.1 
12.7 1. 4 
12.8 1. 7 
10. 4 1. 3 
11.8 2. 4 
11.0 2. 2 
11.5 1. 7 

- 12.0 2. 7 
12.8 . 2. 4 
10.0 2.0 
7.2 2.6 
9.9 1.6 
8.6 2. 7 

1.0.1 2.3 
10.4 2.0 
8. 1 2.~ 
9. 2 2. 7 

8.1 1. 5 
7. 8 1. 5 

.. 10. 0 . 2. 8 
9: 9 2.8 
8. 1 2. 7 

10.0 2. 9 

8. 8 2. 7 

9. 0 ·3.1 
10.6 3. 0 
8.6 2.8 
9.1 2. 9 
9.2 2.9 

9. 7 2.9 

38 
23 
31 

31 

23 
32 

17 
16 

18 
23 
15 
18 
23 
24 
20 
22 
38 
21 
21 
24 

20 
20 
20 
30 
24 
22 

19 
15 
21 
17 

23 
17 
18 
18 
14 
26 

36 

z4 
19 
20 
27 
23 

19 

2. 9 
2. 3 
3. 0 

2. 0 

2.5 
2.4 

1.8 
1.9 

2.1 
2.0 
1.9 
1.9 
2.1 
1.7 
1. 7 
2.1 
2.6 
2.8 
2. 5 
2. 6 

2 . . 4 
1.8 
2.4 
2.5 
1.4 
2.3 

2.2 
2.0 
1.8 
2.3 

1.3 
2.3 
2.8 
2. 7 
2.1 
3.0 

2.8· 

. 2.2 
2.6. 
2.3 
2.8 
2.8 

2.3 

0. 2 
0 
0 

0 
.6 

.2 
• 2 

. 2 
0 
0 
0 
0 
.6 
.5 
.1 
.1 
. 1 

1.5 
.1 

0 
0 
1 
0 
0 
1 

.1 

. 3 

.1 

.5 

.2 
. . 1 
. 2 

0 
0 
' ,5 

0 
0 
0 
0 
.2 
.1 

.2 
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Certification levels 
Test vehicle 

Evapora-
Engine family Engine tive emis-

displace- Inertia Fuel Exhaust emissions (grams mile) sions 
Displace- ment and weight economy (grnsjtest) 

ment (cubic Family carburetor class Axle (miles per Hydro- Carbon Oxides of hydro-
Manufacturer (models) inches) designation Model venturis Trans. (lbs..) ratio gallon) carbons monoxide nitrogen carbons 

Trans AM .••• 455-4 M4 4,000 3.42 8. 5 2.3 24 2.2 0 
Oldsmobile-Omega, Cutlass, Cutlass S, Cutlass 350 GM-30L •• Delta 88 ..•••• 350-2 A3 5, 000 3.08 9.9 2.6 24 2.6 .1 

Supreme, Cutlass Salon, Cutlass Supreme Vista Cutlass _______ 350-4 A3 4, 500 2. 73 10.8 2. 7 19 2.5 .1 
Cruiser, Delta 88, Delta 88 Royale. Cutlass 350-4 A3 5, 000 3. 23 9.4 2.0 17 2.2 .1 

Supreme 
Vista 
Cruiser. 

Cutlass _______ 350-4 M4 4, 500 3.23 8 3 1. 9 29 2. 7 .1 
Cutlass 350-4 M3 5, 000 3.23 9.9 2.4 29 2.4 .1 

Supreme 
Vista 
Cruiser. 

Oldsmobile-Cutlass, Cutlass S, Cutlass Supreme, 455 GM-302 Ninety EighL 455-4 A3 5, 500 2. 73 8.9 1. 8 28 2.6 . 2 
Cutlass Salon, Cutlass Supreme Vista Cruiser, Delta 88.. •••• 455-4 A3 5, 000 2.73 10.2 1. 9 30 2.8 0 
Delta 88, Delta 88 Royale, Delta 88 Custom Delta 88 455-4 A3 5, 500 3.23 8.9 1.4 18 2. 7 0 
Cruiser, Ninety Eight, Toronado. Station 

Wagon. 
Cutlass ...• :. •. 455-4 M4 4,500 3.42 7.5 1.7 25 2.2 .4 Toronado _____ 455-4 A3 5, 500 3.07 7.9 2.0 18 2.5 0 

Buick-Apollo, Apollo Custom, Centu~, Century 350 GM-401. ••• Century __ ___ _ 350-2 A3 4, 500 2. 73 10.2 2. 7 25 2.8 1.3 
350, Centu~ Luxus, Regal, Gran port 350, LeSabre ______ 350-4 A3 5,000 3.08 10.5 2.8 23 2.4 0 
LeSabre, Le abre Custom, Centurian. Century ______ 350-4 A3 4, 500 3.42 10.5 2..9 28 1.8 .2 

Gran SporL •• 350-4 M4 4, 500 3.42 10.0 3.1 23 1.8 .1 
Buick-Century, Century Luxus, Century Regal, 455 GM-402 .•. • Electra _______ 455-4 A3 5, 500 2. 73 8.2 2.0 19 2.2 .3 

Gran Sport 455, LeSabre, Centurian, Estate _____ do _______ 455-4 A3 5, 500 2. 73 8. 7 2.4 29 2.3 .1 
Wagon, Electra, Riviera, Riviera GS. Gran Sport 455-4 M4 4, 500 3.42 8. 7 2.1 26 1.6 0 

455. _____ do _______ 455-4 A3 4,500 3. 42 9.8 2.5 18 2.5 0 
Cadillac-Calais, Deville, Fleetwood Sedan, Fleet- 472-500 GM-501. •.• Calais ________ 472-4 A3 5,500 2. 93 8.5 2.2 25 1.7 .3 

wood Limousine, Eldorado. _____ do _______ 472-4 A3 5,500 2.93 8.8 1. 7 26 1.8 .2 _____ do _______ 472-4 A3 5, 500 3.15 8.8 1.8 13 1.8 .5 
Eldorado.---- 500-4 A3 5, 500 3.07 8.1 1.9 19 2.4 .4 

Opel-1900, GT, Manta, Manta Rallye, Manta 115.8 GM-60L .. Opel1900 .••• 115.8-2 M4 2, 500 3.44 23.8 2.4 30 1.9 0 
Luxus.. _____ do _____ __ 115.8-2 M4 2, 500 3. 67 21.4 2.9 22 1.6 .1 _____ do _______ 115.8-2 A3 2, 500 3.44 20.0 2.5 34 2.1 

Glassic Industries: Phaeton, Roadster. •••••••.•.•• -: • .;: 302 302 ________ Phaeton ______ 302- 2 A3 2, 750 3.00 12.3 2.2 36 1.0 ~2 
Honda: 

SB12-door sedan _______________ .;-••••• .:=~- ---- 71 EB ....• :: ••• Honda ..••• :.. 71- 2 M4 1, 750 4.93 23.6 2.1 23 1.7 0 
SB1 3-door sedan. __ ----------------------------_---_. ----.----.------ _--- .do __ _____ 71- 2 M2 1, 750 4.12 25.8 1.8 15 1. 7 0 

International Harvester: 
Scout 4x2, Scout 4x4, 1010 Pickup, 1010 Travelall, 258 6-258 •••••• Scout__ ______ 258- 1 M3 4,000 3. 73 13.1 1. 0 26 2.0 .1 

1110 Pickue 4x2, 1110 Pickup 4x4, 1110 Travel- lllO Pickup •• 258-1 M3 4,000 3. 73 12.9 1. 7 28 2.6 .4 
all 4x2, 11 0 Travelall 4x4, 1210 Travelall 4x2, :. •••. do _______ 258-1 A3 5,000 3. 54 10.6 1.1 25 2.9 .1 
1210 Travelall 4x4. ._ ____ do _______ 258- 1 M3 5,000 4. 56 10.5 2.2 34 2.1 0 

Scout 4x2, Scout 4x4, 1010 Pickup, 1010 Travelall, 304 V- 304 .. = ------do _______ 304-2 M3 4,500 3. 54 10.2 3.1 35 2.2 0 
1110 Pickup 4x2, 1110 Pickuy 4x4, 1110 Travel- Scout 4x4 _____ 304-2 M3 4,000 3. 73 12.0 2.4 27 1.6 .3 
all 4x2, 1110 Travelall 4x4, 210 Travelall 4x2, 1010 TravelaiL 304-2 A3 5,000 4.10 10.4 2.4 25 2.7 .1 
1210 Travelall 4x4. 1210 TravelaiL 304-2 M4 5,000 4. 56 9.8 2.1 36 2.1 .2 

Scout 4x2, Scout 4x4, 1010 Pickup, 1010 Travelall, 345 V-345 .• -:=-;-. 1010 TravelaiL 345-2 A3 5,000 3.54 9.2 2.3 20 2.8 0 
1110 Pickup 4x2, 1110 Pickup 4x4 1110 Travel- Scout ________ 345-2 M4 4,500 3.73 8.2 2.6 28 1.4 .3 
all 4x2, 1110 Travelall 4x4, 1210 travelall 4x2, 1210 Travelalt 345-2 M3 5, 500 4.56 8.2 1.8 23 2.3 .1 
1210 Travelall 4x4. 1110 TravelaiL 345-2 A3 5,000 3.07 9.9 2.9 28 2.7 .• 1 

1010 Pickup, 1010 Travelall, 1110 Picku~ 4x2, 392 V- 392..:. ••• 1210 TravelaiL 392-4 A3 5, 500 3. 73 9.0 2.9 34 2.7 1.7 
1110 Pickup 4x4,1110 Travelall4x2,1110 ravel- 1010 TravelaiL 392-4 A3 5, 500 3.54 7.3 2.0 32 2.9 0 
all 4x4, 1210 Travel311 4x2, 1020 Travelall 4x4. 1210 TravelaiL 392-4 M4 5, 500 4.56 7.8 1.7 27 2. 8 0 1010 Pickup, 1010 TravelaiL __________________ .; 401 

v-4oo .• =--==- l%1% ~~~~~raiL ~%1=~ A3 5, 000 3.54 9.6 2.2 24 2.0 1.2 
A3 5,000 3.54 9.8 2.4 27 2.0 .g 

:. •••• do .•••••• 401-2 A3 5, 000 3.07 10.1 4.2 23 2.1 1.8 
lsuzu: luv ____________________ ----- _ -------- •• ---- 110.8 G180 ••• :::.:.. Luv __________ 110.8-2 M4 2, 750 4.56 16.6 1.9 27 2.7 .5 Luv __________ 110. 8-2 M4 2, 750 4.56 17.1 2.1 23 2.8 .3 
Jensen Motors, ltd.: Jensen Healey'- ------------- -= 120.5 907-------- Jensen 120.5-2 M5 2,500 3. 73 19.7 2.8 27 2.8 .3 

Healey I. 
•.•.. do _______ 120.5-2 M5 2,500 3. 73 22.1 2.8 16 2.8 .1 

lamborghini: Espada 400GT, Jarama 400GT. ••.• ==-~ 239.7 l-403..-:.:.. Espada 400GT. 239.7-12 M5 4,000 4.50 7.2 1.3 20 .8 0 
Jarama 400GT. 239.7-12 M5 4,000 4.50 7.3 1. 8 17 .8 0 

Maserati: Maserati Bora, Maserati 120 ••• =~-==---- 301 107/49 .•• :.. Bora _________ 301-8 M5 4,000 3. 77 9.0 .4 15 1.1 0 120 __________ 301-8 M5 4,000 3. 77 7.9 1.1 25 1.3 0 
Mercedes-Benz: 

1. 7 MB 220: diesel-25 m.p.g .•• :-=-==~ 134 L.: ..... · •• MB220 _______ 134-1 A4 3,500 3.92 13.2 19 2.2 0 
MB220 _______ 134- 1 M4 3,500 3.92 16.2 1. 7 13 1.8 0 

MB 280/280C ••••••••••••••••• ;.-;-.-;;.=.;.";;;-;-.~ 167.5 11.. ••• :: ••• MB280/280C •• 167-5-4 A4 3, 500 3. 92 13.0 2.8 34 1.9 0 ____ _ do _______ 167.5-4 A4 3, 500 3. 92 13.1 2.0 26 2.5 0 
MB280SE/1-4.5, MB280SEL/1-4.5, MB300SEL/ 276 IlL .•••••• MB107 ------- 276-FI A4 4,000 3. 07 13.1 2.6 31 2.7 .2 

1-4.5, MB107(350SL-4.5). MB280SEL/1- 276-FI A4 4,000 3. 23 12.7 2.6 29 2.7 .2 
4.5 

Mitsubishi Motors: Dodge CoiL ••• ==-;-.:=-=----=== 97.5 4G3SEM-02_ Dodge CoiL •• 97.5-2 A3 2,500 3.88 22.7 1.7 30 1.8 .2 ••••• do _______ 97.5-2 M4 2, 500 3.88 22.5 2. 5 26 2.1 .3 
Nissan Motor Co.: 

KLB110U .•••• 71.5-2 M4 2,000 3.90 27.8 1. 7 16 1. 7 KLBUOU, LBllOTRU, KLB110AU .• :. ••• ..:==--= 11.5 Nissan- 1 0 
A-12. LBllOTRU ____ 71.5-2 M4 2,000 3. 90 28.7 1. 7 14 1.4 0 

KLB110AU ___ 71.5-2 A3 2,000 3.90 27.0 1. 5 19 1. 5 0 
PL620TU, RPL510STU, RPL510STAU • ..::==-==~ 97.4 Nissan-2 PL620TU _____ 97.4-2 M4 2,500 4.37 23.1 1.7 13 1. 3 0 

U6. RPl510STU .•• 97.4-2 M4 2, 500 4.37 20.7 1.8 16 1.4 .1 
RPl510STAU. 97.4-2 A3 2,500 4.11 20.7 2.1 20 1.6 0 

HLS30U, HlS30AU .. _:: ••••.•• .;---=-:=-:=-:== 146 Nissan-3 HLS30U .••••• 146-1 A3 2, 750 3.54 13.9 2.9 20 1.8 .5 
l24. HLS30U . .•••• 146-1 M4 2, 750 3.36 15.8 2.8 14 1.5 0 

HLS30AU _____ 146- 1 M4 2, 750 3.36 15.0 2.5 13 1.4 0 
WPL610TU, PL610TU, WPL610ATU •• -:=-:=-:=-:=-:=~ 108 Nissan-4 WPL610TU ••• 108 M4 2, 750 3.89 18.1 1. 5 19 ). 7 .7 

us. PLGlOTU _____ 108 M4 2,500 3.90 18.3 1.9 27 1. 7 .2 
WPL610ATU •• 108 A3 2, 750 3.89 20.9 1.6 15 1.5 .2 

Peugeot: 
120 XNL ••• -:. 504XNL •. •.• 120-2 A3 3, 000 3. 78 17.0 . 6 25 1.3 .2 504 sedan, 504 station wagon ••• ==-:=-;-.--;;;~ 

504XNL _____ 120- 2 M4 3,000 3. 78 16.8 1.3 14 1. 0 0 
Porsche: 

142.4 !. ...... --:::. . 911T _____ ____ 142.4-FI M4 2, 750 4.43 16.8 2.3 18 2.2 0 911T, 911E, 911S, 914/G(T), 914/G(E), 914/G(S) •••• 
911T --------· 142.4-FI M5 2, 750 4.43 15.8 2. 7 7 1. 8 0 
911T. ________ 142.4-FI (1) 2, 750 3.86 13.8 2. 7 16 3.0 0 
911S _________ 142.4-FI M5 2, 750 4.43 14.3 3.0 18 1.9 0 

811 T ••• -:;~ •••••• ..: •• ;; •• -.:.-.;-•• :. ••• -:-.-:; . :..: ..::: • :.--::;;;; 142.8 IlL •••••• ·• 911T _________ 142.8-FI M5 2, 750 4.43 18.8 2.4 25 2.2 0 
ouT ·----··· 142.8-FI M4 2, 750 4.43 18.2 2.3 36 z.o 0 
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Certification levels 
Test vehicle 

Engine family Engine 
Evapora· 

tive emis-
displace- Inertia Fuel Exhaust emissions (grams mile) sions 

Displace- ment and weight economy (gmsjtest) 
ment (cubic Family carburetor class Axle (miles per Hydro- Carbon Oxides of hydro-

Manufacturer (models) inches) designation Model venturis Trans. (lbs.) ra1io gallon) carbons monoxide nitrogen carbons 

Renault: 
17 ---~-;;-•• -;;.;;_.; ______ --------------- _________ .; 99.5 807__ ______ 17----------- 99.5-FI M4 2, 750 3. 77 18.4 2.4 15 2.6 0 

17----------- 99.5-FI M4 2, 750 3. 77 19.0 2.6 22 2. 5 0 
12·----~- .;_;; ____ --- ------------------------.: 100. 5 841__ ______ 12 ___________ 100.5-2 M4 2,500 3. 77 19.7 1.7 31 1. 9 o. 1 12 ___________ 100.5-2 A3 2,500 3. 55 18.9 .9 34 2.0 .1 

12 ___________ 100.5-2 M4 2,500 3. 77 20.6 2.0 27 2.6 . 1 12 ___________ 100.5-2 A3 2,500 3. 55 19.7 1.1 35 2.4 0 
Rolls-Royce: 

Silver Shadow, Corniche, Corniche Mark II, 412 - 1_ _______ _ Silver 412- 2- A3 5, 000 3.07 9. 2 2. 7 33 2.2 .1 
Bentley "T" Series, Bentley Corniche. Shadow. _____ do _______ 412-4 A3 5, 000 3.07 8.0 2. 6 38 2.8 .1 

SAAB, USA: 
Saab 95, Saab 96, Saab 97 Sonett ____ :. __________ .; 103.5 p __________ Saab 95 ______ 103.5-1 M4 2, 500 4.88 18.8 2.4 30 2. 5 • 5 

Saab 97 Son- 103.5-1 M4 2, 250 4.66 21.7 1.9 18 2.1 7 
ett. 

:. ..•. do _______ 103.5-1 M4 2, 250 4.66 20.3 2.3 37 2.2 00 
Saab 99L, Saab 99 LE and EMS, Saab 99lE Auto- 121 B20 ____ ____ Saab 99------ 121-1 M4 2, 750 3.89 18.8 1.7 23 2.2 

matic. _____ do _______ 121- FI M4 2, 750 4.22 18.6 2. 7 26 2.0 .4 _____ do _______ 121- FI A3 2, 750 3.89 17.8 1.8 23 2.4 .4 
S. S. Auto: 

Excalibur Phaeton, Excalibur Roadster ___________ 454 GM- 105 ____ Excalibur 454--4 A3 4, 000 3.08 10.1 1.9 13 2. 5 .1 
Phaeton. 

Toyo Kogyo Co., Ltd.: 
Mazda 808-SN3A Sedan, SN3A Coupe, SN3AV 96.82 Toyo-L ___ 808 Sta. g6.82- 2 M4 2, 500 3. 70 23.4 2. 8 22 1.5 .I 

Station Wagon. Mazda Bl600- BNA61 Pickup. Wagon. 
_____ do _______ 96.82- 2 A3 2, 500 4.11 19.0 2.0 26 2.1 .1 

B1600 Pickup_ 96.82- 2 M4 2, 750 4.37 23.7 2.4 19 1.7 .2 _____ do _______ 96.82-2 M4 2, 750 4.37 19.9 2.3 19 1.6 .1 

Toyo:a0zW~ ~~~~~2A sedan, SV2A coupe. Mazda 109.6 Toyo- 2 _____ 618 coupe ____ 109.6-2 M4 2, 500 3. 90 19.6 2. 3 25 1.7 • 1 
B1800- BVD61 Pickup Courier- SGTA Pickup. __ ___ do _______ 109-6.2 A3 2, 500 4.11 18.3 1.3 31 1. 6 .2 

81800 Courier 109.6-2 M4 2, 750 4.11 15.9 2. 5 25 1.6 .3 
do _______ 109.6-2 M4 2, 750 4.11 18.8 2.4 17 2.1 . 1 

Mazda RX-3-S124A sedan, S124A coupe, S124W 235. OX2 Toyo 3. ___ _ RX-3 coupe ___ 35.0X2-4 MS 2, 500 3. 78 13.5 2. 4 20 .9 0 
station wagon. Mazda RX-2- S122A sedan, RX-2 coupe ___ 35.0X2-4 M4 2, 750 3. 90 12.4 1.9 18 1. 0 0 
S122A coupe. Mazada RX- 4-S125A sedan, ~----do _______ 35. OX2-4 A3 2. 750 3. 90 12.3 2.0 16 1.1 0 
S125A coupe. 

Toyota Motor Co.: 
3K- C ______ Corona-L ___ 71-2 24.8 Corolla-1 sedan, Coro!la- 1 coupe ________ ________ 71 M4 2, 000 4. 22 1.9 21 1.4 .2 _____ do _______ 71-2 M4 2, 000 4.22 27. 1 2. 0 17 1. 4 .4 

Corolla-2 sedan, Corolla- 2 coupe, Corolla-2 station 97 2T-C _______ Corolla-2 _____ 97-2 A2 2,250 4.11 22.6 2. 5 25 1.4 .2 
wagon, Carina sedan. _____ do _______ 97-2 M4 2, 250 3.90 20.8 2.3 27 1.7 .2 

Carina _______ 97-2 MS 2,500 4. 30 20.4 2. 3 23 1. 7 .2 _____ do _______ 97-2 A3 2, 500 4.30 19.9 2.4 28 1.8 .1 
Celica Hard Top, Corona sedan, Corona station 120 18R-C. _____ Corona _______ 120-2 A3 2, 500 3.90 18.5 1.2 21 2.0 0 

wagon, Corona ~2-ton pickup. _____ do _______ 120-2 M4 2, 750 3.90 17.2 1.3 21 1.9 .1 _____ do _______ 120-2 A3 2, 750 3.90 17.6 1.6 22 1.3 .3 
120-2 M4 2, 750 4.11 17.2 2.2 27 1.2 .1 

Toyota Motor Co.: 4M ________ Corona Mk. 156- 2 A3 3, 000 3.90 15.4 2.2 21 2.1 Corona Mk. II Sedan, Corona Mk. II Hardtop, 156 .1 
Corona Mk. II Station Wagon, Crown Sedan, II. 
Crown Hardtop, Crown Station Wagon. _____ do _______ 156--2 M4 3, 000 3. 90 15.2 2.0 20 1.9 .1 

Crown _______ 156-2 M4 3,500 4.11 13.7 2.5 22 2.4 0 
· _____ do _______ 156--2 A3 3,500 4.38 14.7 2.8 23 2.4 .3 

land Cruiser Hardtop, land Cruiser Softtop, land 236 F __________ land Cruiser.. 236--2 M3 4,000 4.11 12.6 2.1 24 1.7 .2 
Cruiser Station Wagon. _____ do _______ 236--2 M3 4,000 4.11 11.9 1.5 16 1.8 .2 

TVR: 2500M .•• ----------------- -- ----- .---------- 152 TB •••• :. ••• 2500M _______ 152-2 M4 2,750 3. 70 17.8 2.3 29 2.3 .5 
~ ••.. do _______ 152-2 M4 2, 750 3. 70 18.1 2.1 20 2.8 .2 

Volkswagen AG: 
96.6 L-----=--- Sedan 11 _____ 96.6--1 M4 2,250 4.13 21.7 3.1 37 3.0 0 Deluxe Sedan 11, convertible 15, Fastback sedan 

31, Squareback Sedan 36, Karmann Ghia 14. ~----do ....... 96.6-1 M4 2,250 4.13 23.6 3.3 36 2.4 0 
_____ do ...•.•• 96.6--1 M4 2,250 4.13 22.0 3.4 34 1. 6 0 
_____ do ....... 96.6--1 SA 2,250 3.88 21.3 2.1 29 2.6 0 
Squareback 96.6FI M4 2,500 4.13 21.0 2. 5 16 2. 7 .1 

36. 
:. .... do ......• 96.6FI A3 2,500 3.67 21.2 1.8 16 2.1 .1 

Station Wagon 22/24, Combi 23, Campmobile 23, 102.5 2 •.•••..•.. Combi 23.. .•. 102.5-2 M4 3, 500 5.38 15.2 2.4 33 3.0 0 
~anel truck 21, Pickup 26, Pickup Double Cabin _____ do ..••.•• 102.5-2 A3 3, 500 4.45 18.3 2.2 33 2.9 0 
6, Sedan 41/42, Squareback Sedan 46, Roadster ~ ••.. do _______ 102.5-2 M4 3,500 5. 38 15.5 1.6 24 3.0 0 

914/4. · ••... do _______ 102-5.2 A3 3,500 4.45 16.8 2.5 39 2.8 0 
Squareback 102.5FI M4 2,750 3.91 18.8 3.1 20 2.5 0 

46. 
~- ... do _______ 102.5FI A3 2,500 3.91 21.9 2. 0 14 2.8 .2 
Roadster 102.5FI M5 2, 500 4.43 19.6 3.4 26 2:.1 0 

914/4. 
~: •••. do _______ 102.5Fl MS 2,500 4.43 17.3 3.1 29 3.0 0 

Roadster 914/4--~===--;-.-:-:.~-;;==:;;~.-:-:.-:-:.~;-;.--;;.= 120 3 •• ~~-:-:.-:-:.-••••• do ...•.•• 120FI M5 2,250 4.43 19.5 3.1 26 2.0 0 ._ ____ do _______ 120FI M5 2.250 4.43 19.3 2.5 26 1.9 0 
Volvo: 

121 B20F __ ;;-~- 145 __________ 121-Fl M4 3,000 4.10 17.7 3.2 30 1. 7 .3 142, 144, 145, 183---====-:-:.===~ 145 __________ 121-FI A3 3,500 4.10 15.3 2.0 22 2.4 .4 
183.-------- 121-FI M5 3.000 4.30 17.0 1. 8 16 2.1 .2 

164 •• ============--=:.=---.... Jl2 B30f _____ -;;_ 164 __________ 182-Fl M5 3,500 3. 73 13.4 3.0 28 2.6 0 
164 __________ 182-FI A3 3,500 3.31 14.5 2.4 13 2.3 0 164 __________ 182-FI A3 3,500 3.31 15.0 3. I 16 2.3 0 

142, 144, 145 _____ --- .... 121 8208 ____ :;_ 145 _________ 121-2 M4 3,000 4.30 18.4 3.3 29 2.5 0 145 __________ 121-2 A3 3,500 4.30 20.3 2.3 24 2..7 0 

:a Sptom. • Wankel. 
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1973 MODEL YEAR HEAVY DUTY GASOLINE ENGINES 

Manufacturer 

Certification levels 
Engine family (exhaust emissions) 

Test engine --------
Displace- displace- Hydro-

ment ment carbons Carbon 
(cubic Family (cubic (parts per monoxide 

inches) designation inches) mill ion) (percent) Manufacturer 

Certification levels 
Engine family (exhaust emissions) 

Test engine 
Displace- displace- Hydro-

ment ment carbons Carbon 
(cubic Family (cubic (parts per monoxide 

inches) designation inches) million) (percent) 

225 RG ________ 225 178 0. 83 
225 81 . 31 
225 152 1.01 

Chrysler Corp ___ __________ _ 360 360-390 ____ 360 207 0. 74 
390 390 239 .44 
401 401-477-534 401 129 . 30 

318 LA ________ 318 145 . 93 477 477 102 . 29 
318 116 . 66 534 534 123 . 43 

360 LA ________ 360 171 . 52 General Motors Corp ________ 
360 134 .69 

250 GM- 1ll ____ 250 130 . 59 
250 94 . 43 

361 LB ________ 361 126 • 36 292 GM-112 ____ 292 106 . 43 
361 224 . 64 292 63 . 46 
361 146 . 53 292 42 . 31 
361 175 . 57 307 GM- 113 ____ 307 139 . 92 

400 s _______ 2 __ 400 112 . 25 
413 RB ________ 413 83 . 59 

350 ~----------- 350 100 . 71. 
350 109 l_ 25 I 

413 119 :37 350 161 . 99 
' 413 127 .77 366 GM- 114 ____ 366 114 . 36 

440 RBM- - --~-- 440 122 . 60 
440 106 . 57 

4'tl ------------ 366 77 .. 49 
427 121 . 57 

440 110 . 49 
331 ~~-------- 331 172 . . 60 

331 198 ' 1. 30 
Diamond Reo ____ _______ __ _ 

427 62 . 46 
454 GM- 115 ____ 454 110 '59 

454 70 . 36 . 
400 ~~-------- 400 129 . 47 455 GM- 202 ____ 455 163 l. 06 
468 V-8 ________ 468 97 . 53 455 GM- 312 ____ 455 79 . 53 
240 240- 300 ____ 300 96 • 41 
300 300 161 . 48 

ford Motor Co ____________ _ 472 GM- 501_ ___ 472 170 . 43 
379 GM- 811 • . .. 379 221 1. 09 

302 302 _____ ___ 302 161 . 24 432 ------- ----- 379 92 . 41 
330 330- 361- 391 (MD) 330 199 1. 06 
361 (HD) 330 160 . 59 
391 361 120 • 25 

478 ------------ 432 161 1.09 
478 76 . 57 

637 GM- 312 ____ 637 115 1.13 
391 170 . 80 305 GM-813 ____ 305 186 1.12 

Jeep Corp ________________ _ 360 IlL _______ 360 84 • 41 

1973 MODEL YEAR HEAVY DUTY DIESEL ENGINES 

Engine family Test engines Smoke emissions 

Acceleration 

Manufacturer (models) Engine air aspiration 
Family 
designation Model 

i.: I • • f • 

AS Scania Vabis: · . 
. END475._---------- :----------~=--- ------- :-: --.----- NaturaL __ ------------------- No. J_:~- ::7 - ~- i~!~~~ ~~~~~~~~~~~ 

ENDT475.~, _______ :~ _______ . ~ _______ -- -~-: ----,---- - Turbocha~ged.. - -- ~- ,_---- ---- No. L -- ---- ~~gii~~~~_:: ~: :~ ~~.~ 

· AtHs Chalmers:-· ; • · · · • · · _ _ _ · • 
21000.---'- -.-- -- --;-- --_--------:------- ------- ~ -~ ---- ____ do __ -------.---:.-- 7 _._-'- 21Qq:q __ ~------="- ~l~~: = ==== =~~~=== 
25000. ______________________ ______________ -- _________ ___ do_--"---- ___ . __ . __ .-_ c._ 25000 __ -- ___ . ~~ggg~~ ~=~ ~~ ~~~~~~~~ 

3500. _____ ---------- ------ __________ . ___ ----.- __________ do ________ ______ -- ___ ---- 3500 _________ ~~~~--~~~~----~~~~--~~= 

Caterpillar Tractor Co.: . 
1140,1145 .. ---------------- -- ------ -----------_---- - Naturally aspirated ___ --------- !__ __________ H:t============= 
1150 ____ ------ ----- --------------------------------- __ __ do __ --------------------- 2__ ______ ---- n~g~~~~~~~~~====== 

1160. --------- _·_---- -- ~-- ----. ---- -~ ---------------- ____ do __ --------------------- 3 ___ -- ------- n~g~ ~=~== == ~====== 
1673C, D333 . ______ _____ -~ ____ ______ __ .. ___ . _ --- ___ - Turbocharged __ ---- ... ---.--.- 4_- ... --- ---- l~~~~=== :: =~=== ~=== 

Caterpillar Tractor Co.: . 

::::~:-: ::::::: : ___ :: ::_::::::::::::::-: :-::::--::- :::::::::~::::~:_--:: _: :-: :: __ :-::-- !It!:: :m m::--:~ 
Cummins Engine Co.: 1 350 

:2;~~;:~:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ -~::::::::::~~;t~~:::~~d--~-~~~~~ 1::~~~~~;~~~~~ 1is~~~~~~~~~~~~~~~·~ 

:::~;;_::::-::::::::::::: _:::: :_::: :_:: -::-,::: :::::::::;:::;'~~::::::: ;:::::::::-: lll~~-ll-l~-~ ~l----
:;::,~::~:::---:: :::----::::::::--_: ::-::_:_::::: :-::-:::_:: :::::: ::-::::~:-: :: :::-::-::---- t~~ ~-~~~j~j ~~=---= 

Cummins Engine Co.: • . 
V- 555 ________________ __ ---------------------------- Naturally aspirated .----------- 22L.-- ----- ~~&~~~~~~~~~~~~~~~~ 

~::::~:~~;;·;_--~~ ~~~~ ~ ~ ~~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~~ ~~ ~ ~~~ ~ ~ ~~ ~~~ ~ :::::~;r:::i~~~~~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~~ ::~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ lU~~~~~~~~ ~~~~~~~~ 

~=:: ~:::::::~':::: __ ::::::::::::_:::::::-::::::_:;;~::~~~':: ::::::: :_:::::: :::::::::::: mmmmmm\ 

Rated 
horsepower 

155 
155 
190 
190 

375 
375 ' 

·450 · 
450 
175 
175 

160 
160 
185 
185 
210 
210 
250 
250 

300 
300 
325 
325 
425 
425 

350 
350 
400 
400 

'365 
"365 -
414 
414 
307 
307 
240 
240" 
149 
149 
202 
202 

230 
230 
635 
635 
260 
260 
320 
320 
350 
350 
240 
240 

Maximum 
torque 

385 
385 
470 
470 

1. 055 
1, 055 

- 1, 250 
1, 250 

428 
428 

326 
326 
403 
403 
474 
474 
690 
690 

805 
805 

1, 055 
1, 055 
1, 275 
1, 275 

1, 002 
1, 002 
1, 200 

!. ~gg 
930 

1, 200 
1, 200 

701 
707 
658 
658 -
290 
290 
387 
387 

425 
425 

1, 790 
1, 790 

720 
720 
775 
775 
848 
848 
447 
447 

mode Lug-down 
(percent mode (percent 
opacity) opacity) 

5.6 9. i 
7.2 6. 7 

12.5 4. 4. 
7. 1 : 

26.' 5 - 18. 7 
24.9 13.5 
30.9 .9.6 
25.5 6. 9 
23.5 14.3 
24. 0 15.4 

20. 7 10. 6 
20.2 11.1 
23.9 11.4 
26.4 13.4 
20. 8 12.1 
19.8 7.1 
18. 5 4.0 
12.0 3. 0 

16.7 2.0 
21.2 2.5 
26.0 3.5 
22.0 3.5 
33. 5 3.0 
28.5 2.5 

14.8 5. 4 
10.9 4. 0 
18.0 9. 2 . 
15.6 8,6 
12.6 3. 9 
20.6 5.0 
28.2 9.4 
35.6 9.7_ 
17.0 18.1 
17.6 16.6 
11.9 13.7 
10.9 1£.9 
8.6 5.5 

12.3 9. 7 
10.4 10.1 
10.7 11.4 

9.3 11.0 
14.8 16.8 
11.7 3.8 
11.0 3.0 
14.4 13.0 
16.0 16.2 
9. 2 1.9 

10.8 1.2 
12.7 3.4 
13.2 6.4 
12.4 3.1 
16.6 5.0 

· •. 

· . .:: 
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Engine family 

Manufacturer (models) Engine air aspiration 
FamilY 
designation Model 

Test eqioes 

Rated 
horsepower 

Maximum 
torque 

Smoke emissions 

Acceleration 
mode Lug-down 

(percent mode (percent 
opacity) opacity) 

Gene;~~~~t~~:~~~=~----=-----.;-·-------------=----------- Naturally aspirated ____________ l-53N ••••• -:. 4l-53N •••• ;;;.==; 136 282 5.0 4. 4 

. ~=~~=::::::::::::::::::::::::::::::::::::::::~~~a!~~~~~~~~~~~~~~~===========~~~~~~~~~::::~~~~=::::::::~ ~~ ~~ ~i~! ~i 
3l-71N~4V) . __ ---------------------------- Naturally aspnated ___________ l-71N(4V) ___ 6l-7 N(4V) _______ .; 250 610 11.~ 4..0 

~~~~~~J~~~~~~~~~~~iiiii~iiii~iiiiiiiif:f:f~i~;:~·~~~~=iii~ii~i~~~~~~~~~j~j~~~~i~~L::::~:::::)~::::~:::~i:::=:::::~1 
6V-71N(4V) ----------------------------------- Naturally aspirated ____________ V-71N(4V) __ 8V-71N(4V) _______ .; 2.62 730 1. 4 I.~. 
8V-71N(4V) ----- --- ---------------------------------------------- -------------- Coach ________ 8V-71N(4V)_ ______ .; 262 730 l. 2 l. 6V-71N(2Y)::::::: ___ : ______________________________ Naturally aspirated ____________ V-71N(2V) ____ 6V-71N(2V) ________ .; 1&4 52.8 19 3. ~ 

Coach_ ______ 6V-71N(2V>-------~ 184 528 3. 6 l. 
6l-71L •••• ...;.-.: • .:.------=~-----------.;-_______ ..;_ Turbocharged _______________ l-71L ______ :t=~~::::::::=:~ ~~~ ~~~ 

1
t: ~ ~ 

6V-71T __________ ~~-------------------------- Turbocharged _________________ V-71T ________ 12":=71L __________ : 525 ~· ~ ~~·: i· ~ 
t~n ~l~~i~~5_:::::::::::::::::::::::::::::::::::::::::::::;::=~~~=====::::::::::::::=~~~ _ ~~~~Il~ ~~~i~E~ ' 1: rJ ~!:: :~ ~ 
DH--478 (truck) ------------------------------ Naturally asptrated ____________ Dtt _________ Dtt-478 (truck)____ 1 5 

9 
iz 

DR--478 (coach)~-----------------------------------------------------------------------------------do ____________ .; 165 337 • 6 l 
2 White Motor Corp.; ttercules-LDT--465-lC ••••••••••••••••• Turbocharged _________________ LDT465 ______ ~i=ru=~g:::::::~ l:g ~~~ ~: ~t 4 

Hino: EB300 ________________ _. _______ ;_:;_:;_;:-;. ______ .;;_;,;..:;;_ Naturally aspirated •••••••••• :.. EB ••••• :. ••••• ~~~=~::::::~ :~ ~~ ii 1t~ 

~M~~~'3i~~~:_ __ -;:_~---=-=-=---=--:-.:. .. :.=-~:.-:--..:;;:;; .:. _ do ••••• .-••••• :. ••••••••• :;;. No.I. ••• :..:.:. END673E. ___ .;;;:::;;:: 180 540 5.2 4. 5 
END673L.-----~ 180 540 4.4 10 

IND707 -------------==.; .. ;;;...-~ .. -;;~----.;-.=.-: ••• do ••• .: ••••• -:.· ••••• :;=-- No.2 •••• -:-••• ~:8?8::::::::::=~ ~gg ~~ ~: 1 :: ~ 
ENDT673, ENDT673Mil. ENDT673A. ENDT673B, ENDT· Turbodlarged ___ ..;:.._=--- No.. 3 •••• ;: ••• ENDT675 _________ .; 235 906

906 
16.& 6.8 

673C. ENDT675, ENDF673, ENDTF673C. • ENDT67L •••••••• .; 235 11.2 17 
END864C ____________________________________ .;-•• ;;... Naturally asptrated •• :;:;.;;:: ••• ~. No.4 •••••••• ggsJ:g::::: . .-:::~ ~~ m t: 1~:: 

EnDT864 ___________________________ ;: _____ :;_-:_=:;: Turbocharged ••••• :. • .:-:=~-=----- No.5 •••• -: ••• ~~gi~:::::::::~ ~ ~~ t~ i~ 

ENDT865, ENDDT865, ENDTB865, ENDDTB865, ENDT· ;;::.:..do •••• -•••• .:-•• •• • ::;;:: •• ;: •• No.6 •••• :. ••• ENDT865 ________ ~ 32
322

2 1,100 35..4 15.2
2 866, ENDT8866. ENDT86L ••••• -~ 1,100 31.& t. 

Perk~: ~8~ille ~~:= ____ :;:. .... ;;.-:-........... -::. .. ::.=--= Naturally aspirated •• :-: ••••• :. ••• No.1. ••• ;;::;;. :: :g:=:::::::; ~ l~ ~:: t~ 
NA_120 __ .=-;;.;.-:-::.=-::.;;;=::---::-.=-::.=;;::;;:::;~-:;;;:::;:;:;-..;:;-•••• do ••••••••••••• .:.:.:.-:~-::.-:. No.2-----=---- ~~ H8::::::::::~ H~ ~g }~J 13:! 
NA 18L ••• :-:. -::.:. -:-. :: •• -.-:...;.. •• :;:.::-.-:-.-:.;;::-::.-:..-:. ;;::;;-.:.-.:: •••• do ••••••••• :.:.-.-:. ::.;;.-:-••• No.3 •••• :: ••• ~~ l~&::::::::::::~ }~1 ~ ~~~ 11J 

Teledyne Continental Motors: LED-500 •• ..-:-.-:::.===-=-:-.-:. Turbocharged ••••••••• :.-.-.-_;;:: __ lED-500 ••••• tf8=~~88=::::~ ~gg 2: f~: ;: ~ 

SENATOR RANDOLPH BELIEVES MAJOR ENERGY 
SAUNGS WILL COME THROUGH CAR POOLING 
AND IMPROVED BUILDING DESIGN-URGES AP• 
PltOVAL OF S. 2176 

Mr. RANDOLPH. Mr. President, his­
torieaJ.ly, as .a Nation, we have been ac­
customed to abundant, low-priced ener­
gy. In recent months, however, there 
has been considerable discussion of the 
full societal consequences of our pro­
jected energy growth for national secu­
rity and environmental quality. 

Yet, growth has been inherent in the 
American psyche and fundamental to the 
viability of our economic system. As I 
have stated repeatedly, the cumulative 
effect of all these factors is a disturbing 
picture. It reveals our 'country, and nu­
merous others, as embarked on a gigantic 
gamble that · reliable and abundant pro­
duction of crude oil, natural gas, and 
coal from all sources--domestic and for­
eign-will ensue. 

It is startling to note that in 1960 our 
energy demands, when stated in terms 
of oil or a so-called oil equivalent, were 
21 million barrels of oil per day. In 1970 
this figure had reached 34 million bar­
rels per day and is projected to increase 
to 48 million barrels by 1980. 

; Even more revealing is the per capita 
energy demand in oil equivalent. -In 1960 
it. was 44 barrels per person per year; 1n 
1970 it was 60 barrels; and for 1980, ac­
cording to current estimates, it will be 
77 barrels of oil per person per year. 

The basic fact is that our country's 
appetite for fuel is enormous. Yet recent 
energy supply shortages raise questions 

regarding our capabntty to sustain past 
growth in demand. Events have trans­
formed our Nation's domestic fuel sup­
plies into one large deficit. 

The time is long overdue to put into 
effect a comprehensive national program 
of energy conservation, designed to ac­
commodate as much as possible of our 
future growth in energy consumption 
through the more efficient conversion 
and consumption of energy. The poten­
tial is reportedly there for a 30- to 40-
percent increase in the amount of usable 
energy from the same quantity of basic 
resources we are using today. By 1980, 
energy savings could amount to as much 
as 7.3 milllon barrels of oil a day. · 

Federal energy conservation initiatives 
designed to achieve this objective can 
serve to both mitigate our dependence on 
oil imports as well as stabilize our total 
consumption of basic energy resources. 
Leveral possil'ilities were outlined ln 
my January 16, 1973, Senate remarks. 
At that time, I proposed to--

Upgrade the ~.971 FHA home insula­
tion standard; 

Establish Federal guidelines for the 
incorporation of energy conservation 
practices in new buildings-mandatory 
for new Federal and Federally ins:ured 
buildings and homes; 

Establish a national program of con­
sun:er education to foster more efficient 
use of energy in our daily lives; , 

Develop .and publish Federal guide­
lines for the labeling of electrical equip­
ment to reflect emctency of energy utili­
zation; and 

Initiate comprehensive national re­
view of the potential for energy conser­
vation within the transportation sector 
of our economy, hopefully, to lead to the 
adoption of Federal IJOlicies for foster­
ing energy conservation in this end use. 

These alternatives for fostering energy 
conservation, and other significant op­
portunities, are addre.:;sed in S. 21 '16, the 
National Fuels and Energy Conservation 
Act of 1973. This Measure is a product 
of the Senate's national fuels and 
energy policy study and was ordered 
reported by the Committee on Interior 
and Insular Affairs on September 13, 
1973. 

Mr. President, the ultimate success of 
energy conservation policies must rely 
on the cooperation of all sectors of our 
society who produce and consume 
energy, from the mining and petroleum 
recovery interests to industry, to com­
merce, and to the ::ndividual consumer. 

Affected are all aspects of our per­
sonal lives and our means of livelihood. 
Thus, conservation must be on the list 
of top priorities if the United States is 
not to experience continuing sh-ortages 
in energy supplies. Many examples ean 
be selected from our present uses of 
energy that are inexcusably wasteful in 
the light of this country's, and the 
world's, projected energy plight. 

Since the end of World War II, vir­
tually every city in the United States­
and throughout the world-has experi­
enced an unprecedented building boom. 
In response to escalating costs of con­
struction over the years, architects and 
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structural engineers often have taken insured structures. At the same time, on 
shortcuts in building design in an effort the commercial side, it is expected that 
to economize on construction costs. Thus, there will be an additional 13 billion 
the conventional masonry-faced high- square feet of office space. 
rise building, with movab~e window sash, The information I have gathered on 
has given way to the curtain wall and this matter has impressed me quite dra­
modular construction. Glass areas now matically. Through the proper choice of 
are composed of tinted, solar-reducing, energy systems for the extensive new 
reflective, or double glazing. construction I have mentioned, there is 

The resultant heat gains during the a very substantial potential for saving 
summer and the radiation losses during in both natural energy resources and 
the winter are large. Consequently, large dollars. 
heating and cooling systems also must be Thermal insulation in homes is hardly 
inStalled which consume fuel and elec- a new concept; it has been employed for 
tric power to reduce or replenish-de- more than half a century to improve 
pending upon the season-the heat en- heating economy and reduce outside 
ergy acquired from, or dissipated to, the cold-wall effects in winter. Rock wool 
great outdoors. was one of the earliest materials used in 

During summer hot spells, the central walls and between attic roof rafters. 
air-conditioning system must work over- However, in recent years, central heating 
time to lower the interior temperatures and cooling systems have demanded 1m­
produced by a blazing sun heating the proved insulating materials to increase 
conducting glass and curtain walls. Dur- the efficiency of these systems. These im­
ing winter freezes, the heating system proved materials are reflected in the Fed­
must operate at its capacity. And, im- eral Housing Administration-FHA­
proper or insufficient insulating mate- Minimum Property Standards for single 
rials incorporated into the architectural and multifamily housing units. 
design further militate against economies The potential energy savings through 
in heating and cooling. improved insulation in homes indicate 

In the past, one of the primary reasons that if the June 1971, FHA insulation 
for lack of adequate insulation has been standards were followed, energy savings 
that energy has been both cheap and could amount to 29 percent for a home 
plentiful. Capital costs also were consid- heated with gas and 19 percent where 
ered more important than energy sav- heated by electricity. Electrically heated 
ings over the long haul. Our fuel short- homes already require more insulation. 
ages, however, require a reassessment of By upgrading the 1971 FHA standard, 
such cost-benefit priorities. It is impera- the energy savings for a gas heated home 
tive that public policy demand higher coi.tld approach 50 percent. For the home 
standards of energy use and efficiency at owner, this could amount to an annual 
the risk of rising construction and mate- savings of as much as $155 at today's ~t­
rials costs. ural gas prices and even larger savings 

The New York State Public Services at anticipated future prices. 
Commission has calculated that if all new In fact, a National Mineral Wool As­
buildings were properly insulated as well sociation study indicated that "8200 tril­
as electrically heated, the superior insu- lion Btu'~24000 x 108 kWh-could be 
lation alone would save roughly 40 per- saved in the next decade if 75 percent 
cent in the new energy demand result- of new housing units are constructed in · 
ing from this construction. By 1980, this compliance with new FHA standards." 
savings alone could amount to 5 to 6 per- This savings represents slightly more 
cent of our total national oil require- than the present total annual consump-
ments. tion of all fossil fuels. 

At the present time, Mr. President, Heating, ventilation, and air condi-
the Federal Government owns and oper- tioning systems in many buildings oper­
ates about 410,000 buildings within the ate constantly, whether or not interior 
United States. In addition, there are spaces are occupied by personnel. But . 
some 7,123 hospitals; 114,287 schools; advanced-type control systems similar to 
and about 20 million multifamily dwell- those in New York's World Trade Center 
ing units. A substantial portion of these and other large building projects, are 
have been constructed with federally in- being employed to monitor space condi­
sured funds. tioning system operation for optimum 

In 1974 alone, it is forecast that there use efficiency by making corre_ctive ad­
will be constructed an additional 205 justments. Such centers can also control 
million square feet . o! office space at a lighting systems and the programing 
cost of $6 billion; some 145 million of eievator-operations. 
square feet of educational buildings at a _- · To pi·event the unnecessary waste of 
cost of $5 billion; about 85 million square · energy in building design; a primary con­
feet of hospital and health areas at a sideratiori in conservation is the optimi­
cost of $3.8 billion; and some 750 Plillion zation of the various subsystems. There 
square feet of apartments at a cost of is statistical evidence available to prove 
$13 billion. A substantial portion of this that institutional buildings, such as 
space will be either for Federal purposes schools, have saved as much as 50 per­
or will be constructed under federally in- cent of their electric lighting bills by the 
sured grants. use of automatic controls and daylight. Looking beyond next year to the next 
two decades, the expansion of building in Accordingly, on September 24, 1973, I 
the United states is likely to be quite introduced legislation that would direct 
substantial. And a large portion of the all Federal agencies to consider energy 
expected 25 million dwelling units by conservation in the construction of Fed-
1990 will be either federally financed or eral facilities and federally insured facil-

ities to the fullest extent cons1stent with 
their existing authorities. This measure, 
S. 2479, the Facilities Construction Ener­
gy Conservation Act of 1973, is incorpo­
rated in the measure before us as sec­
tion 6. 

The policy set forth in the provision 
is-that each agency of the Federal Gov­
ernment would be required, for all new 
facilities exceeding 50,000 square feet, to 
prepare complete life cycle cost analysis. 
This energy consumption analysis would 
have to consider the facilities' heating, 
ventilating, air-conditioning and light­
ing systems, in addition to other con­
sumer systems. At this time, there is no 
way to estimate how much of this will be 
Federal office space, or how much of 
these finances will be underwritten by 
the Federal Government. Regardless of 
this, if the Federal . Government takes 
the lead in requiring a complete life cycle 
cost analysis, the rest of the U.S. con­
struction industry will tend to follow our 
lead. 

The choice of energy systems for each 
particular building will differ as a result 
of the numerous variables to be con­
sidered. 

Mr. President, as pointed out earlier, 
savings of up to 50 percent can be 
achieved in the selection of one system 
over another for a particular building. 
As we are all aware, this energy con­
sumption has not been a major concern 
in building construction. In fact, I am · 
sure many of the buildings under con­
struction at this time will have systems 
using more energy than identical build-· 
ings with a different energy syst~m. 

During the early planning stages of ~ 
a proposed hospital in Los Angeles, four 
common energy systems were compared 
using a -life cycle analysis such as I ~ave 
proposed. The energy consumption of 
the system selected required approxi­
mately 30 percent of the energy that 
would have been required by one of the 
alternate systems evaluated. 

As defined in this section the term 
"life-cycle costs" means the total cost 
of the facility including its initial or 
construction cost and all annual costs 
for maintenance, repairs, utilities-en­
ergy sources-and replacement neces­
sary for continued operation of the 
facility. 

As part of a life cycle analysis of this 
type, the orientation, insulation, types 
of windows, types of equipment, usage 
profiles, et cetera, will be experimented 
with ·to determine the optimum combi­
nation with regard ·to energy consu~p­
tion. In other words, optimum combina­
tions will differ because of architectural 
design and functional differences. 

This measure has received support 
from many sectors. The General Serv­
ices Administration has endorsed the 
measure stating: 

Over the past three years GSA has vigor­
ously promoted the conservation of energy 
in the design of new Federal office build­
ings. we wholeheartedly concur with the 
purpose of Chairman Randolph's bill. We 
currently have a number of projects and 
studies underway which will lead to the de­
velopment of more meaningful performance 
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specifications for energy conservation in 
Federal' office buildings. 

The American Gas Association also 
wrote me expressing their support, com­
menting that: 

The concept of an energy-oriented life 
cycle cost analysis has great potential with 
respect to energy resources and operating 
dollar savings. I can also see significant ini­
tial construction savings that may accrue as 
a result of being able to predict environ­
mental factors and thereby avoid over­
design. 

There are features of the bill which closely 
parallel recommendations for a computerized 
energy analysis model that we have been 
promoting for several years; and while the 
bill is aimed at Federal, or Federally insured, 
construction, the techlliques that develop 
are certain to become standard for the in­
dustry. 

I cannot thlnk of a recent piece of legis­
lation that has more interesting, positive 
ramifications and benefits for a large seg­
ment of our population. 

Again, we at A.G.A. strongly support your 
tine bill and urge swift passage by the Sen­
ate. 

Mr. President, in addition to energy 
conservation, I would like to make the 
following observation about the potential 
savings which we can expect to derive 
from the effective implementation of this 
bill. Not only would we build in our 
country structures which utilize scien­
tifically optimum heating and cooling 
plants, but there would be a long-term 
reduction in their operating costs. By 
completing in advance preliminary anal­
yses on ·each major structure we should, 
in many instances, be able to take ad­
vantage of favorable environmental fac­
tors and to avoid overdesign. In the 
process, great savings are possible in in­
itial costs. 

As the methodologies for life-cycle 
energy analysis are refined, their costs 
will be minimal when compared to the 
dollar savings generated and the energy 
resources conserved. . 

It is mandatory that measures be 
taken at this time to insw·e minimum 
energy consumption of the new struc­
tures I have mentioned. For this reason, 
the Facilities Construction Energy Con­
servation Act of 1973 is an amendment 
tc S. 2176. This measure will help us 
make substantial progress toward 
achieving this objective. 

Mr. President, the shortage of gaso­
line and its impact on individual mo­
bility is probably the most widely felt 
effect of the energy shortage. It is all but 
inevitable that the gasoline shortage will 
become increasingly severe in the months 
immediately ahead. 

Motor vehicles in the United States are 
now burning fuel at the rate of 115 billion 
gallons a year. Obviously, even a modest 
reduction in this demand can have a 
substantial impact on our fuel supply 
situation. 

There are several practical methods 
that can be instituted in a relatively 
short time to reduce gasoline consump­
tion. In many States speed limit reduc­
tions have already been put into effect to 
save gasoline. Another method is there­
duction -of car use by carpooling. The 
spre·ad of private car use has been so 

great that the average car taking people 
to work carries only 1.4 persons. Nearly 
three-quarters of these cars transport 
only the driver. Merely by increasing this 
average to 2.3 persons would result in 
the saving of 200,000 barrels of fuel 
daily, according to Treasury Department 
studies. 

The urban sprawl which has over­
taken our country in the past two decades 
has separated millions of Americans 
widely from their places of employment. 
Any hopes for substantial and successful 
carpooling will require systems to bring 
potential riders together. In addition, 
carpools must be made attractive in other 
ways, including preferential parking and 
exclusive or preferential highway lanes. 

Mr. President, section 15 of this bill 
authorizes the Secretary of Transporta­
tion to sponsor projects to encourage 
formulation and use of car pools. The 
provisions of chapter 15 are similar to 
those contained in S. 2589, which was 
introduced on October 18 by Senator 
DoMENICI, with the cosponsorship of my­
self and 12 other Senators. Up to $1 mil­
lion in Federal funds can be spent on 
any individual project to facilitate and 
encourage the use of carpools. 

Although we have in recent years com­
mitted large sums to assist in the expan­
sion of urban transit systems, most of 
them are still inadequate to accommo­
date a sudden large influx of new pas­
sengers. The gap between the shortage of 
gasoline for public cars and the expan­
sion of public transportation can be 
alleviated immediately by carpool op­
erations. The provisions of section 15 
provide an adequate and proper com­
mitment to carpooling and the Sez:.ator ­
from New Mexico <Mr. DOMENICI) is to 
be commended for the leadership role he 
has taken in bringing this measure be­
fore us. 

Mr. President, the bill before us origi­
nated in the Committee on Interior and 
Insular Affairs last summer at a time 
when we anticipated an energy shortage 
but did not anticipate events which 
would bring the crisis to us in its present 
proportions. In the form in which we 
consider it today, the bill also represents 
substantial input by the Committee on 
Public Works and the Committee on 
Commerce, which share with the Com­
mittee on Interior and Insular Affairs 
jurisdiction over the subject matter of 
this measure. The bill, therefore, is a 
comprehensive measure addressing a 
wide variety of energy measures. 

Though this legislation was expedited, 
it is not hastily drawn. It is not a meas­
ure proposed in panic under the threat 
of a substantial energy shortage this 
winter. Its provisions are intended to 
alleviate hardship and to provide the 
long-range tools we need to accommodate 
our national life to an energy supply 
less readily available and far more ex­
pensive than that to which we have been 
accustomed. This adjustment will not be 
easy. It will be, in fact, painful in some 
instances to people who in the past have 
not had to worry about energy supplies. 
I am confident, however, that we have · 
the ability as a naJon and the resilience 

as individuals to adjust to the new reali­
ties and from this adjustment to main­
tain a strong an.d vigorous nation. 

Senator HENRY JACKSON, chairman of 
the Committee on Interior and Insular 
Affairs, and Senator WARRE:-i MAGNUSON, 
chairman of the Committee on Com­
merce, have provided the leadership and 
their customary cooperative spirit that 
enabled us to bring a bill of this nature 
to the Senate. 

Mr. President, the National Fuels and 
Energy Conservation Act of 1973 deserves 
the support of the Senate. I urge !ts 
adoption. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to express my strong support for 
S. 2176, the National Fuels and Energy 
Conservation Act of 1973, which was re­
ported by the Senate Commerce Com- . 
mittee on November 15, and by the Sen­
ate Interior Committee on September 27. · 
From all indications, the energy crisis ­
which we are facing will not measurably . 
improve in the immediate future but will, 
instead, generate wider repercussions 
and shortages in industries such as the 
petrochemical and plastics industries. 
This winter we will begin to fully appre­
ciate the seriousness of an energy short­
age and realize the widespread implica­
tions of it. The Middle East crisis has 
very vividly shown us the need for devel­
oping and maintaining a reliable do­
mestic source of energy to meet our own 
requirements, and the need to conserve 
and use wisely the energy we do have 
available. 

Even though we can ameliorate our 
current energy shortage through the im­
position of many temporary emergency 
measures, we will still need to enter into 
some long-term and permanent policies 
which will curtail our spiraling energy 
consumptior.. and make our Nation in­
dependent in the energy field. The recent 
interruption of our oil supplies from tlie 
Middle East made it all too apparent that 
our heavy energy usage, even without this 
crisis, would indicate the need for some 
type of remedial action to reduce our 
heavy per capita usage of energy. The 
United States has the hi-ghest per capita 
energy consumption in the world. Even 
more amazing is the fact that, although 
we comprise only one-sixteenth of the 
world's population, we consume one­
third of the world's energy supplies. For 
example, gas consumption in the United 
States has increased 49.7 percent in the 
10-year period between 1962 and 1972. 
During the same period, consumption of 
heating oil rose 18.4 percent; consump­
tion of natural gas rose 65.1 perceni;, and 
consumption of · electricity rose 104.6 
percent. 

Historically, our Government has al­
ways responded to our ever-increasing 
energy needs by increasing the supply 
by whatever means were available, with­
out questioning the legitimacy of the in­
crease. Our Government has always at­
tempted to satisfy this need by increasing 
supplies rather than taking, or even con­
sidering, any action to curtail energy 
usage. 

We are now in -the position of having 
to take a closer look at these past poli-
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cies, and since we do not have the domes­
tic supplies available to meet our cur­
rent needs, much less our projected in­
creases, we have to face the fact that 
energy conservation has gone from a 
desirable objective to an absolute neces­
sity. 

It is obvious to anyone that when a 
country like the United States wastes 
more energy than most countries con­
sume, there is much room for improve­
ment. 

S. 2176 declares it to be a national 
policy of conserving energy. resources 
through more em.cient conversion and 
use; it makes energy conservation an 
integral part of all programs of the Fed­
eral Government; and it encourages an 
energy conservation ethic among Amer­
ican industry and the consuming public. 

I believeS. 2176 will go a long way to­
ward accomplishing these desirable and 
necessary objectives. And that is why 1 
support this measure. 

ORDER FOR CONSIDERATION OF 
S. 2686, LEGAL SERVICES CORPO­
RATION ACT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that when the pend­
ing business is disposed of, the Senate 
proceed to the consideration of Calen­
dar No. 471, S. 2686, the Legal Services 
Corporation Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today, it stand 
in adjournment until 10 o'clock tomor­
row morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. FANNIN. Mr. President, I ask the 

majority leader what the schedule is for 
the remainder of today. 

Mr. MANSFIELD. Mr. President, for 
the information of the Senate, first thing 
tomorrow morning we will take up the 
railroad legislation affecting the Midwest 
and the Northeast, to be followed by the 
OEO legal services measure. 

On Wednesday, we will take up the 
Special Prosecutor measure, to be fol­
lowed, on a second track, by some other 
piece of legislation. 

On Thursday and Friday, it is hoped 
that we will be able to take up and dis­
pose of the supplemental and defense ap­
propriation bills. 

It is very likely that we will be in on 
Saturday, so I would urge all Members 
with Saturday engagements at this time 
to keep possible cancellations in mind. 
It is my understanding that it is going 
to be very difficult to get reservations 
west after the 19th. We will try to finish 
by the 20th or 21st, but it will all de­
pend on the degree of cooperation ·ex­
tended by the Senate. Ma~ I say that 

it has been of a very high degree up to 
this time. 

I would hope that it would be possible 
to get the foreign aid authorization bill 
out of the Committee on Foreign Rela­
tions earlier than Tuesday, at which 
time hearings are scheduled, because the 
House has passed the authorization and 
the aJ)propriation bills. The important 
factor is to dispose of the appropriation 
bills before we adjourn. 

We have a dimcult schedule ahead of 
us. We will do the best we can to adjourn 
by the 21st or 22d, earlier if possible. So 
I would hope that the cooperation, which 
has been forthcoming up to this time, will 
continue, with the idea in mind that, if 
so, it might be possible to adjourn sine die 
a day or two earlier. 

Mr. FANNIN. I thank the majority 
leader for that very complete report, as 
I share his concern that if we continue 
after the 19th, it will be very dimcult 
to get reservations. I have had a report 
that it is almost impossible to do so. I 
hope we can finish our business by the 
19th or before. 

NATIONAL FUELS AND ENERGY 
CONSERVATION ACT OF 1973 

The Senate continued with the con­
sideration of the bill-S. 2176-to pro­
vide for a national fuels and energy 
conservation policy, to establish an omce 
of Energy Conservation in the Depart­
ment of the Interior, and for other 
purposes. 

Mr. FANNIN. Mr. President, while I 
support the concept of energy conserva­
tion, I must vote against this bill. Several 
months ago the Interior and Insular 
Affairs Committee reported out a con­
servation bill, S. 2176. which made good 
sense. The Jackson amendment in the 
form of a substitute bears little re­
semblance to the reported bill. It is in 
conftict with the administration's Fed­
eral Energy Administration legislation. 
It follows the usual pattern of regulate 
first, and ask questions later. The bill 
creates more problems than it solves. 

Mr. HANSEN. Mr. President, I would 
like to associate myself with the re­
marks of the Senator from Arizona. I 
support the principle of conservation, 
but cannot in good conscience vote for 
this bill. 

Mr. BARTLETT. Mr. President, I 
would like to associate myself with the 
remarks of the Senators from Arizona 
and Wyoming. Although I support con­
servation in principle, I cannot support 
this bill. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques­
tion the yeas and nays have been order­
ed, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
CHILES), the Senator from North Caro­
lina (Mr. ERVIN), the Senator from 
Alaska (Mr. GRAVEL), the Senator from · 
Indiana <Mr. HARTKE). the Senator from 
Maine (Mr. HATHAWAY), and the Sena.tor 

from Kentucky <Mr. HUDDLESTON) are 
necessarily absent. 

I further announce that the Senator 
from Georgia <Mr. TALMADGE) is absent 
on om.cial business. 

I also announce that the. Senator from 
Missouri <Mr. SYMINGTON) is absent be­
cause of illness. 

I further announce that, if present and 
voting, the Senator from Florida (Mr. 
CHILES) and the Senator from Georgia 
(Mr. TALMADGE) WOUld each Vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BRocK) 
and the Senator from Texas <Mr. 
TowER) are necessarily absent. 

The result was announced-yeas 75, 
nays 15, as follows: 

(No. 568 Leg.] 
YEA8-75 

Abourezk Gurney 
Baker Hart 
Bayh Haskell 
Beall Hatfield 
Bennett Hollings 
Bentsen Hughes 
Bible Humphrey 
Biden Inouye 
Brooke Jackson 
Burdick Javits 
Byrd, Johnston 

Harry F., Jr. Kennedy 
Byrd, Robert C. Long 
Cannon ~agnuson 
Case Mansfield 
Church Mathias 
Clark McClellan 
Cranston ~cClure 
Dole ~cGee 
Domenicl McGovern 
Dominick Mcintyre 
Eagleton ~etcal! 
Eastland ~ondale 
Fong ~ontoya 
Fulbright Moss 
Griffin ~uskie . 

Aiken 
Allen 
Bartlett 
Bellmon 
Buckley 
Cook 

NAY8-15 
Cotton 
Curtis 
Fannin 
Goldwater 
Hansen 
Helms 

Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prox:mire 
Randolph 
Rlbicoff 
Roth 
8axbe 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Tunney 
Welcker 
Williams 
Young 

Hruska 
Scott, 

WilliamL. 
Thurmond 

NOT VOTING-10 
Brock Hartke Talmadge 
Chiles Hathaway Tower 
Ervin Huddleston 
Gravel Symington 

So the bill (S. 2176) was passed, as 
follows: 

s. 2176 
An act to provide for a national fuels and 

energy conservation policy, to establish an 
Office of Energy Conservation in the De- · 
partment of the Interior, and for other 
purposes 
Be it enacted by the Senate and the House 

of Representatives of the Untted States of 
America in Congress assembled, 

SECTION 1. (a) SHORT TITLE.-This Act may 
be cited as the "National Fuels and Energy 
Conservation Act of 1973". 

(b) TABLE OF CoNTENTS.-

Sec. 1. Short title. 
Sec. 2. Statement of purposes, findings, and . 

policy. 
Sec. 3. Council of Energy Policy. 
Sec. 4. Office of Energy Conservation. 
Sec. 5. Research and development. 
Sec. 6. Federal building and procurement 

policies. 
Sec. 7. Building standards. 
Sec. 8. Truth in energy. 

Amendments to the Federal Trade Commis­
sion Act: 
Sec. 18. Findings and purpose. 
Sec. 19. Definitions. 
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Sec. 20. Estimates of annual operating costs. 
Sec. 21. Labeling and advertising. 
Sec. 22. Prohibited acts and enforcement. 
Sec. 23. Preemption. 
Sec. 24. Report, termination, and authoriza­

tions. 
Sec. 9. Automobile fuel economy standards. 

Amendments to the Motor Vehicle Coot 
Savings and Information Act: 
sec. 501. Short title. 
Sec. 502. Declaration of policy. 
Sec. 503. Definitions. 
Sec. 504. Minimum sta.naa.r<ls and long-range 

plan. 
Sec. 505. Duties and powers of the Secretary. 
Sec. 506. Labeling and a.dvertlslng. 
Sec. 507. Prohibited conduct. 
Sec. 508. Enforcement. 
"ec. 509. Relationship to State law. 
Sec. 510. Authorization of appropriations. 
Sec. 10. Utility energy conservation reports. 
sec.11. Federal Government energy rate 

studies. 
Sec. 12. Transportation studies. 
Sec. 13. Automotive research and develop­

ment. 
Amendments to the Motor Vehicle Cost 

Savings and Information Acli: 
Sec. 601. Short title. 
Sec. 602. Findings and purposes. 
Sec. 603. Definitions. 
Sec~ 604. Duties of the Secretary. 
Sec. 605. Powers of the Secretary. 
Sec. 606. Grants. 
Sec. 607. Loan guarantees. 
Sec. 608. Testing and certification. 
Sec. 609. Proprietary information and pat-

ents 
Sec. 610. Records, audit, and examination. 
Sec. 611. Reports. 
Sec. 612. Government procurement. 
Sec. 613. Authorization for appropriations. 
Sec. 614. Relationship to antitrust laws. 
Sec. 14. Transportation energy conservation 

demonstrations. 
Sec.15_. Carpool incentive projects. 
Sec. 16. Energy conservation tax incentives 

study. 
Sec. 17. Products imported and exported. 
Sec. 18. Authorization of appropriations. 
Sec. 19. Reduction of Federal Government 

fuel consumption. 
STATEMENT OF PURPOSES, FINDINGS, AND POLICY 

SEc. B. (a) The purposes of this Act are: 
to declare a. national policy of conserving 
fuels and energy resources through more ef­
ficient conversion and use; to make energy 
conservation an intergra.l part of all ongoing 
programs and activities of the Federal Gov­
ernment; to establish a. Council on Energy 
Policy in the Executive Offi.ce of the President 
and an Offi.ce of Energy Conservation in the 
Department of the Interior; to promote en­
ergy conservation efforts through specific di­
rectives to agencies of the Federal Govern­
ment and sectors of private industry; to en­
courage greater private energy conservation 
efforts through purchasing policies of the 
various agencies of the Federal Government; 
to encourage the allocation of energy re­
sources to their most effi.cient economic use; 
and to provide for the development of ad­
ditional energy conservation programs pur­
suant to the policy set forth in this Act. 

(b) The Congress_recognizes that: (i) ade­
quate supplies of energy at reasonable cost 
are essential to the growth of the- United 
States economy and the maintenance of a. 
high standard of living; (11) the availabillty 
of low-cost energy has stimulated energy 
consumption and waste through inefficient 
use; (ill) expanding increases in energy con­
sumption in the United States, which al­
ready uses almost one-third of the world's 
energy with only one-sixteenth of its popula­
tion, raise serious policy issues; (lv) the 
finite nature of energy resources and dimin­
ishing reserves of fuels pose major questions 

of domestic and international policy; (v) 
increasing dependence on energy supplies im­
ported from foreign sources has created seri­
ous economic and national security prob­
lems; (vi) a. continuation of the present 
expansion of demand for energy in all forms 
will have serious adverse social, economic, 
political, and environmental impacts; (vii) 
the adoption at all levels of government of 
laws, policies, programs, and procedures to 
conserve energy and fuels could have an 
immediate and substantial effect in reducing 
the rate of growth of energy demand and 
minimizing such adverse impacts; and (vill) 
realistic pricing of energy in all forms will 
have a major effect in reducing energy con­
sumption and waste. 

(c) The Congress hereby declares that it is 
in the national interest for, and shall be the 
continuing policy of, the Federal Government 
to foster and promote comprehensive na­
tional fuels and energy conservation pro­
grams and practices in order to better assure 
adequate supplies of energy and fuels to con­
sumers, reduce energy waste, conserve natu­
ral resources, and protect the environment. 

(d) Every agency of the Federal Govern­
ment shall have the continuing responsibility 
of implementing the policy and purposes set 
forth in this Act. Each agency shall review 
its statutory authority, policies, and programs 
in order to determine what changes may be 
required to assure conformity with the policy 
and purposes of this Act and shall report the 
results of its review, together with recom­
mendations for necessary changes, to the 
President and the Congress within one year 
from the date of enactment of this Act. 

COUNCIL ON ENERGY POLICY 

SEc. 3. (a) The Congress finds and de­
clares that--

( 1) there are many Federal agencies, 
created at different times and for different 
purposes to handle specialized problems, all 
directly or indirectly involved in the estab­
lishment of energy policy; 
· (2) there is no comprehensive national 
energy policy but instead Federal energy 
activities consist of a myriad of laws, regula­
tions, actions and inactions resulting in nar­
row, short range, and often confiicting de­
cisionmaking by individual agencies without 
adequate considera_tion of the impact on the 
overall energy policy nor future national 
energy needs; and 

(3) as a. consequence of not having a. com­
prehensive national energy policy, the Na­
tion faces Inisma.na.gement of energy re­
sources, unacceptably high adverse environ­
mental impacts, inadequate incentives for 
efficient utilization and conservation of en­
ergy resources, shortages of supply, and soar­
ing energy prices. 

(b) Therefore, it is declared to be the pur­
pose of the Congress to protect and promote 
the interest of the people of the United 
States as energy users by establishing a 
Council on Energy Policy to serve as a. focal 
point for-
. ( 1) the collection, analysis, and inter­
pretation of energy statistics and data neces­
sary to formulate policies for wise energy 
management and conservation and to antic­
ipate social, environmental, and economic 
problems associated with existing and em­
erging energy technologies; 

(2) the coordination of all energy activi­
ties of the Federal Government, and provi­
sion of leadership to State and local govern­
ments and other persons involved in energy 
activities; and 

(3) the preparation after consultation 
with other interested organizations and 
agencies, of a long-range comprehensive plan 
(hereinafter referred to as the "Energy 
Plan") for energy development, utilization 
and conservation to foster improvement in 
the efficiency of energy production and utili­
zation, reduction of the adverse environ-

mental impacts of energy production and 
utilization, conservation of energy resources 
for the use of future generations, reduction 
of excessive energy demands, and develop­
ment of new technologies to produce clean 
energy. 

(c) (1) The policies, regulations, and pub­
lic laws of the United States shall be inter­
preted and admlnistered to the fullest ex­
tent possible in accordance with the policies 
set forth in this section; and 

(2) All agencies of the Federal Govern­
ment shall to the fullest extent possible-

(A) utilize a. systematic, interdisciplinary 
approach which will insure the integrated 
use of both physical and social sciences in 
producing, conserving, and utilizing the 
Nation's energy resources; 
. (B) submit, prior to the review process 
established pursuant to the Budget and Ac­
counting Act of 1972, as amended, to the 
Council on Energy Policy established by this 
section for comment all legislative recom­
mendations and reports, to the extent that 
such recommendations-and reports deal with 
or have a. bearing on energy matters; 

(C) gather data. and information pursuant 
to guidelines promulgated by the Council on 
Energy Policy; develop analytical techniques 
for the management, conservation, use, and 
development of energy resources, and make 
such data available to the Council on Energy 
Policy; and 

(D) recognize the worldwide and long­
range character of energy concerns and, 
where consistent with the foreign policy of 
the United States, lend appropriate support 
to initiatives, resolutions, and programs de­
signed to foster international cooperation in 
anticipating and resolving energy-related 
problems. 

(d) There shall be established in the Exec­
utive Office of the President a. Council on 
Energy Policy (hereinafter referred to as the 
Council) . The Council shall be composed of 
three members_who shall be appointed by the 
President to serve at his pleasure by and vw:~th 
the advice and consent of the Senate. The 
President shall at the time of nomination 
designate one of the members of the Council 
to serve as Chairman. Each member shall be 
~ person, who as a result of his training, ex­
perience, and attainment, is well qualified to 
analyze and interpret energy trends and 
information of all kinds; to appraise pro..: 
grams and activities of the Federal Govern­
ment in light of the energy needs of the Na­
tion; to be conscious of and responsive to the 
environmental, social, cultural, economic, 
scientific and esthetic needs and interests of 
the Nation; and to formulate an Energy 
Plan and recommend national policies with 
respect to wise energy management. 

(e) ( 1) The Council shall serve as the 
principal adviser to the President on energy 
policy and shall exercise leadership in the 
formulation of Government policy concern­
ing domestic and international issues relat­
ing-to energy. 

(2) The Council shall make recommenda­
!ions to the President and the Congress for 
resolving confiicts between the policies re­
lating to energy of different Federal agencies ." 
. (3) Tie Council shall develop within 
~ighteen months after the date of enactment 
of this Act and thereafter shall annually up­
date_an Energy Plan for development, utiliza­
tion, and conservation in the United Stat-es 
to carry out the purposes as stated in sub-· 
section (b) of this section. Copies of such 
Energy Plans shall be distributed on January 
1 of each year to the President, to the Con­
gress, and to all Federal and State agencies 
concerned with energy, and upon request to 
local agencies and nongovernmental entities. 

(4) The Council shall promptly review all 
legislative recommendations and reports sent 
to Congress, to the extent that such recom­
mendations and reports have a bearing on 
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energy matters, and it shall send to the 
President and the involved Federal agency a 
statement in writing of its position and the 
reasons therefor. 

( 5) The Council shall keep Congress fully 
and currently informed of all of its activities. 
Neither the Council nor Us employees may 
refuse to testify before or submit information 
to Congress or any duly authorized commit­
tee thereof. 

(6) The Council shall conduct annual pub­
lic hearings on the Energy Plan and may hold 
public hearings when there is substantial 
public interest in other pending matters. 

(7) In carrying out its collection, analysis, 
and interpretation of energy statistics func­
tion, the Council shall, as quickly as possible 
and after appropriate study, promulgate 
guidelines for the collection and initial anal­
ysis of energy data by other Federal agencies, 
after published notice in the Federal Register 
and opportunity for comment. Such guide­
lines shall be designed to make such data 
compatible, useful, and comprehensive. 
Where relevant data is not now available or 
reliable and is beyond the authority of other 
agencies to collect, then the Council shall 
recommend to the Congress the enactment of 
appropriate legislation. Pending congression­
al consideration, the Council may gather 
such data directly. The Council shall have 
the power to require by special or general 
orders any person to submit in writing such 
energy data as the Council may prescribe. 
Such submission shall be made within such 
reasonable period and under oath or other­
wise as the Councll may direct. 

(f) (1) In exercising its power, functions, 
and duties, the Council shall-

(A) consult with representatives of science, 
industry, agriculture, labor, conservation or­
ganizations, State and local governments, 
and other groups, as it deems advisable; and 

(B) employ a competent, independent 
staff which shall utilize, to the fullest extent 
possible, the services, facilities, and informa­
tion (including sta;tistical information) of 
public and private agencies and organiza­
tions, and individuals, to avoid duplication 
of effort and expense, thus assuring that the 
Councll's activities wlll not unnecessarily 
overla.p or conflict with similar activities au­
thorized by law and performed by other 
agencies. 

(2) Members of the Council shall serve 
full time and the Chairman of the Council 
shall be compensated at the rate provided 
for level II of the Executive Schedule Pay 
Rates (5 U.S.C. 5313). The other members of 
the Council shall be compensated at the rate 
provided for level IV of the Executive Sched­
ule Pay Rates (5 U.S.C. 5315). 

(3) The Council may employ such officers 
and employees as may be necessary to carry 
out its functions. The Council may also em­
ploy and fix the compensation of such ex­
perts, consultants, or contractors to conduct 
detailed studies as may be necessary for the 
carrying out of its functions to the same ·ex­
tent as is authorized under section 3109 of 
title 5, United States Code (but without re­
gard to the last sentence thereof) . 

(g) The Council shall prepare and submit 
to the President and the Congre: ~ on or be­
fore January 1, 1974, and annually there­
after, an energy report to accompany the 
Energy Plan. This report shall include-

(1) an estims.te of energy needs of the 
United States for the ensuing ten-year per­
iod to meet the requirements of the general 
welfare o! the people o! the United States 
and the commercial and industrial life of 
the Nation; 

(2) an estima.te of the domestic and 
foreign energy supply on which the United 
States will be expected to rely to meet such 
needs in an economic manner with due re­
gard. for the protection of the environment, 
the conservation of natural resources, and 
the implementation of foreign policy objec­
tives; 

(3) current and foreseeable trends in the 
price, quality, management, and utilization 
of energy resources and the effects of those 
trends on the social environmental, eco­
nomic, and other requirements of the Nation; 

(4) a catalog of research and development 
efforts funded by the Federal Government to 
develop new technologies, to forestall energy 
shortages, to reduce waste, to foster recycling 
and to encourage conservation practices; 
and recommendations for developing tech­
nology capable of increasing efficiency and 
protecting employee health and safety in 
energy industries; 

( 5) recommendations for improving the 
energy data and information available to the 
Federal agencies by improving monitoring 
systems, standardizing data, and securing 
additional needed information; 

( 6) a review and appraisal of the adequacy 
and appropriateness of technologies, proced­
ures, and practices (including competitive 
and regulatory practices), employed by Fed­
eral, State, and local governments and non­
governmental entities to achieve the pur­
poses of this section; and 

(7) recommendations concerning the level 
of funding for the development and applica­
tion of new technologies, as well as new 
procedures and practices which the Council 
may determine to be required to achieve the 
purposes of this section and improve energy 
management and conservation together with 
recommendations for additional legislation. 

(h) (1) Copies of any communications, 
documents, report~. or information received 
or sent by any members of the Councll shall 
be made available to the public upon iden­
tlfiable request, and at reasonable cost, un­
less such information may not be publicly 
released under the terms of paragraph (2) 
of this subsection. 

(2) The Council or any officer or employee 
of the Council shall not disclose information 
obtained under this section which concerns 
or relates to a trade secret referred to in 
section 1905 of title 18, United States Code, 
except that such information may be dis­
closed in a manner designed to preserve its 
confidentiality-

( A) to other Federal Government depart­
ments, agencies, and officials for o11icial use 
upon request; 

(B) to committees of Congress having 
jurisdiction over the subject matter to which 
the information relates; 

(C) to a court in any judicial proceeding 
under court order formulated to preserve the 
confidentiality of such information without 
impairing the proceedings; and 
. (D) to the public in order to protect their 
health and safety after notice and opportun­
ity for comment in writing or for discussion 
in closed session within fifteen days by the 
party to whom the information pertains (it 
the delay resulting from s~ch notice and 
opportunity for comment would not be detri­
mental to the public health and safety). 
In no event shall the names or other means 
of identlfication of injured persons be made 
public without their express written consent. 
Nothing contained in this section shall be 
deemed to require the release of any in­
formation described by subsection (b) of 
section 552, title 5, United States Code, or 
which is otherwise protected by law from 
disclosure to the public. 

(i) (1) The Comptroller General of the 
United States shall continuously monitor and 
evaluate the operations of the Council in­
cluding its reporting requirements. Upon his 
own initiative or upon the request of a com­
mittee of the Congress or, to the extent per­
sonnel are available, upon the request of a 
Member of the Congress, the Comptroller 
General shall (A) conduct studies of existing 
statutes and regulations governing Federal 
energy programs, (B) review the policies and 
practices of Federal agencies administering 
such programs, (C) review and evaluate the 
procedures followed by such agencies, in 

gathering, analyzing, and interpreting ener­
gy statistics, data, and information related 
to the management and conservation of en­
ergy, including but not limited to data re­
lated to energy costs, demand, industry 
structure, environmental impacts and re­
search and development, and (D) evaluate 
particular projects or programs. The Comp­
troller General shall have access to such 
dat a from any public or private source what­
ever, notwith standing the provisions of any 
other law, as is necessary to carry out his 
responsibilities under this section and shall 
report to the Congress at such times as he 
deems appropriate with respect to Federal 
energy programs, including his recommenda­
tions for such modlfications in existing 
laws, regulations, procedures, and practices 
as will, in his judgment, best serve the con­
gress in the formulation of a national en.er­
gy policy. 

(2) In carrying out his responsibilities as 
provided in paragraph (1) of this subsection, 
the Comptroller General shall give particular 
attention to the need for improved coordi­
nat ion of the work of the Federal Govern­
ment related to energy policies and programs 
and the attendant need for a central source 
of energy statistics and information. 

(3) The Comptroller General or any of his 
authorized representatives in carrying out 
his responsibilities under this section shall 
have access to any books, documents, papers, 
statistics, data, information, and records of 
any private organization relating to the man­
agement and conservation of energy, includ­
ing but not limited to energy costs, demand, 
supply, reserves, industry structure, environ­
mental impacts, and research and develop­
ment. The Comptroller General may require 
any private organization to submit in writ­
ing such energy data as he may prescribe. 
Such submission shall be made within such 
reasonable period and under oath or other­
wise as he may direct. 

( 4) To assist in carrying out his responsl­
bllities, the Comptroller General may sign 
and issue subpenas requiring the production 
of the books, documents, papers, statistics, 
data, information, and records referred to in 
paragraph (3) of this subsection. 

(5) In case of contumacy, or refusal to 
obey a subpena of the Comptroller General 
issued under this section, by any person who 
resides, is found, or transacts business within 
the jurisdiction of any district court of the 
United States, such district court shall, upon 
the request of the Comptroller General, have 
jurisdiction to issue to such person an order 
requiring such person to comply forthwith. 
Failure to obey such an order Js punishable 
by such court as a contempt of court. 

(6) Reports submitted by the Comp­
troller General to the Congress shall be avail­
able to the public at reasonable cost and 
upon identlfiable request, except that the 
Comptroller General may not disclose to the 
public any information which could not be 
disclosed to the public by the Council under 
the provisions of subsection (h) (2) if the 
information were held by the Council. 

(j) (1) There are authorized to be ap~ 
propriated to carry out the provisions of this 
section not to exceed $1,000,000 for fiscal year 
ending June 30, 1974. $2,000,000 for fiscal 
year ending June 30, 1975, and $4,000,000 for 
each fiscal year thereafter. 

(2) All sums appropriated under this sec~ 
tion shall remain available for obligation or 
expenditure in the fiscal year for which ap­
propriated and in the fiscal year next follow-
in g. 

OFFICE OF ENERGY CONSERVATION 

SEc. 4. (a) There is hereby established in 
the Department of the Interior the Office of 
Energy Conservation. 

(b) The Office of Energy Conservation shall 
have a Director who shall be appointed by 
the President by and with the advice and 
consent of the Senate and such other officers 
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and employees as may be required: Prm:ided, 
That any incumbent Director occupying the 
office upon the date of enactment of this Act 
shall not be subject to the advice and con­
sent of the Senate. The Dil·ector shall have 
such duties and responsibilities as the Sec­
retary of the Interior may assign and shall 
be compensated at the rate provided for 
level V of the Executive Schedule Pay Rates 
(5 u.s.c. 5315). 

(c) The Secretary of the Interior, acting 
through the Office of Energy Conservation, 
shall-

(!) work with the Council on Environ­
mental Quality in developing new energy 
conservation initiatives for the Federal Gov­
ernment; 

(2) cooperate with private industry in de­
veloping energy conservation programs in 
industry; 

(3) provide assistance to State govern­
ments in the development of State energy 
conservation programs; 

(4) conduct and promote educational pro­
grams to foster public awareness of energy 
conservation needs and opportunities; 

(5) conduct a continuing body of, and 
maintain current statistics on, patterns of 
energy consumption; 

(6) prepare an annual report to the Pres­
ident and the Congress on his activities and 
the activities of other Federal agencies in 
implementing the policy and purposes of this 
Act. The report shall also review progress in 
energy conservation for major categories of 
energy use, and recommend additional en­
ergy conservation measures for each such 
category, and 

(7) provide assistance to the Congress in 
the preparation of energy conservation mate­
rials, including booklets and bumper stick­
ers, for distribution to constituent groups. 

RESEARCH AND DEVELOPMENT 

SEC. 5. (a) The Director of the National 
Science Foundation shall coordinate the en­
ergy conservation research and development 
programs of the Federal Government, iden­
tify energy conservation research and 
development opportunities, and make recom­
mendations to the President and the Con­
gress for additional research and develop­
ment programs necessary to achieve the pol­
icy and purposes of this Act. 

(b) The Secretary of Commerce is author­
ized to establish within the Nationa.I Bureau 
of Standards an energy conservation research 
and development program to stimulate, 
through process testing, field demonstrations, 
and other means, new or improved manu­
facturing and industrial processes; better 
building construction, materials, and tech­
niques; and new or improved residential and 
non-residential appliances and equipment; 
and to foster more efficient methods of man­
aging energy use. 

(c) The Secretary of the Interior is au­
thorized to establish, using existing facilities 
of the Federal Government for the produc­
tion and transmission of electrical energy, 
one or more electrical equipment testing and 
development centers for the purpose of de­
veloping and testing more efficient methods 
and equipment for the production and trans­
mission of electric energy. 

(d) The Secretary of Agriculture is au­
thorized to establish within the Agricultural 
Research Service a food and fiber energy con­
servation and efficiency program to be con­
ducted. through selected land grant colleges 
in cooperation with the Agricultural Exten­
sion Service. The objectives of such program 
shall include, but not be limited to, research 
and development of new energy sources, tech­
nologies and techniques applicable to the 
production, processing and distribution of 
tood and fiber in the United States and the 
dissemination of information relating to fuel 
conservation and increased efficiency in en-

ergy utilization in agricultural operations 
and processes. 

(e) The research programs authorized by 
this section shall be coordinated to the fullest 
extent possible with existing governmental 
and industrial research and development pro­
grams. 

(f) For the purposes of subsections (b) , 
(c) and (d) of this section, there are au­
thorized to be appropriated $8,000,000, 
$4,000,000 and $5,000,000 respectively, for 
each of the first three fiscal years following 
enactment of this Act. 

FEDERAL BUILDING AND PROCUREMENT 
POLICIES 

SEC. 6. (a) (1) The Congress hereby finds­
(A) that federally owned and federally 

assisted facilities have a significant impact on 
the Nation's consumption of energy; 

(B) that energy conservation practices 
adopted for the design, construction, and 
utilization of these facllities will have a 
beneficial effect on the Nation's overa.ll sup­
ply of energy; 

(C) that the cost of the energy consumed 
by these facilities over the life of the fa­
cilities must be considered, in addition to 
the initial cost of constructing such facili­
ties; and 

(D) that the cost of energy is significant 
and facility designs must be based on the 
lowest total life cycle cost, including (i) the 
initial construction cost, and (li) the cost, 
over the economic life of the facility, of the 
energy consumed, and of operation and main­
tenance of the facility as it affects energy 
consumption. 

(2) The Congress declares that is the pol­
icy of the United States to insure that en­
ergy conservation practices are employed in 
the design of Federal and federally assisted 
facilities. To this end the Congress encour­
ages Federal agencies to analyze the cost 
of the energy consumption of each facility 
constructed or each major facility con­
structed or renovated, over its economic life, 
in addition to the initial construction for 
renovation cost. 

(b) For purposes of this section: 
( 1) The term "Federal agency" means an 

executive agency (as defined in section 105 
of title 5, Unit~d States Code) and includes 
of United States Postal Service. 

(2) The term "facility" means any building 
on which construction is initiated six months 
or more after the date of enactment of this 
Act. 

(3) The term "major facility" means any 
building of fifty thousand or more square 
feet of usable floor space on which con­
struction or renovation is initiated six 
months or more after the date of enactment 
of this Act. 

(4) The term "Federal facility" or "major 
Federal facility" means a facility constructed, 
or a. major facility constructed or renovated, 
by a. Federal agency. 

(5) The term "federally assisted facility" 
or "major facility constructed or renovated, 
in whole or in part with Federal funds or 
With funds guaranteed or insured by a. Fed­
eral agency. 

(6) The term "initial cost" means the re­
quired cost necessary to construct a facility 
or construct or renovate a major fa.clllty. 

(7) The term "economic life" means the 
projected or anticipated useful life of a facil­
ity. 

(8) The term "life-cycle cost" means the 
cost of a. facility. including (i) its initial cost, 
and ( ii) the cost, over the economic life of 
the facility, of the energy consumed and of 
operation and maintenance of the facility 
as it affects energy consumption. 

(9) The term "energy consumption anal­
ysis" means the evaluation of all energy con-
suming systems and components by demand 
and type of energy, including the internal 

energy load imposed on a facility by its oc­
cupants, equipment and components, and 
the external energy load imposed on the 
facility by climatic conditions. 

(c) ( 1) The Congress authorizes and directs 
that Federal agencies shall carry out the con­
struction of Federal facilities, and the con­
struction and renovation of major Federal 
facilities, under their jurisdiction or pro­
grams for the construction of federally as­
sisted facilities and the construction and 
renovation of major federally assisted. facil­
ities in such a manner as to further the pol­
icy declared in paragraph (a) (2) of this sec­
tion, insuring that energy conservation prac­
tices are employed in new Federal and feder­
ally assisted facilities and in new or reno­
vated. major Federal and federally assisted 
facilities. 

(2) Each Federal agency having jurisdic­
tion over any Federal or federa.lly assisted 
facilities construction program shall require 
the preparation of a complete life-cycle cost 
analysis for each major facility (exceeding 
fifty thousand square feet of usable floor 
space) , for the expected life of the major 
facility. 

(3) This life-cycle cost analysis shall in­
clude but not be limited. to such elements as: 

(A) the coordination and positioning of 
the major facility on Its physical site; 

(B) the amount and type of fenestration 
employed in the major facility; 

(C) the amount of insulation incorporated 
into the facility design; 

(D) the variable occupancy and operating 
conditions of the major facility, including 
Illumination levels; and 

(E) an energy consumption analysis of the 
major facility's heating, ventilating, and air­
conditioning system, lighting system, and all 
other energy-consuming systems. The energy 
consumption analysis of the operation of en­
ergy-consuming systems in the major facility 
should include but not be limited to: 

(i) the comparison of two or more system 
alternatives; 

(ii) the simulation of each system over the 
entire range of operation of the major facility 
for a year's operating period; and 

(iii) the evaluation of the energy consump­
tion of component equipment in each system 
considering the operation of such compo­
nents at other than full or rated outputs. 

(4) The life-cycle cost analysis performed 
for each major facility shall provide but not 
be limited to the following information: 

(A) the initial cost of each energy-con­
suming system being compared and evalu­
ated; 

(B) the annual cost of all utilities; 
(C) the annual cost of maintaining each 

energy consuming system; and 
(D) the average replacement cost for each 

system expressed in annual terms for the 
economic life of the major facility. 

(5) Selection of the optimum system or 
combination of systems to be incorporated 
into the design of the major facility shall be 
based on the life-cycle cost analysis of the 
economic life of the major facility. 

(6) In the selection of locations for new 
Federal and federally assisted facilities con­
sideration shall be given to proximity to ex­
isting or planned mass transit facilities. 

(d) The life-cycle cost analysis and con­
sideration of energy conservation practices 
required by subsection (c) of this section 
shall be included by the Administrator of 
the General Services Administration in any 
prospectus submitted to the Committees on 
Public Works of the Senate and the House 
of Representatives under section 7 of the 
Public Buildings Act of 1959, as amended. 

(e) The Administrator of the General 
Services Administration shall prepare and 
submit biennial reports to the President and 
the Congress on the results of the program 
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established pursuant to subsections (c) and 
(d) of this section. Such report shall include 
a description of equipment, methods of con­
struction, and operating practices used to 
achieve energy conservation, including com­
parisons of energy consumption and costs 
for facilities in which such equipment, 
methods, or policies are and are not used. 

(f) The Administrator of the General Serv­
ices Administration is authorized and di­
rected to develop, publish, and implement 
energy conservation guidelines for all Federal 
procurement. These guidelines shall be de­
signed to assure that efficient energy use 
becomes a major consideration in all Federal 
procurement and shall be followed by all 
Federal agencies. 

(g) The provisions of subsect ion (c) and 
subsection (f) of- this section shall. apply to 
all the construction and procurement pqlicies _ 
of the Department of Defense, except where 
the Secretary of Defense finds that combat 
or other specific, critical military needs re­
quire otherwise. 

BUILDING STANDARJ)S 
SEc. 7. (a) The Secretary of Housing and 

Urban Development is authorized and direct­
ed to develop, in cooperation with the Na­
tional Bureau of Standards and the General 
Services Administration, improved general 
performance standards and specific design, 
lighting, and insulation standards to promote 
efficient energy use in residential, commer­
cial, and industrial buildings. 

(b) The Secretary, in cooperation with 
the National Bureau of Standards and the 
General Services Administration, is author­
ized and directed to prepare the most prac­
ticable standards possible for efficil'nt energy 
use for different types and classes of build­
ings, in differing regional environments. Such 
standards for energy use shall, to the extent 
possible, specify the energy conservation 
which may be achieved by adopting the 
practices recommended therein. The stand­
ards should be designed so that they may -
readily be incorporated in all currently avail­
able model building codes and such new 
model building codes as may be developed -
by the-Bureau or any other entity. 

- (c) Within six months from the date of 
enactment of this Act, the Secretary shall 
review and revise the existing minimum 
property standards of the Federal Housing 
Administration to incorpor;:.te therein the 
most advanced practicable standards for effi­
cient energy use, including the most ad­
vanced practicable space conditioning and 
major appliance standards. Such standards 
shall thereafter be reviewed and where nec­
essary revised not less than once every three 
years to include new or improved techniques 
for more efficient energy use. 

TRUTH IN ENERGY 
SEc. 8. (a) The Federal Trade Commission 

Act (15 U.S.C. 41 et seq.) is amended by­
( 1) striking out section 18 thereof in its 

entirety; 
_(2) amending section1 thereof by inserting 

at the beginning of the first sentence thereof 
the following: "(b)"; 

(3) inserting a new section 1(a) thereof 
as follows: 

"(a) This Act may be cited as the 'Fed­
eral Trade Commission Act'."; and 

(4) adding at the end thereof the following 
new sections: 

"SEC. 18. FINDINGS AND PURPOSE.-(a) The 
Congress finds and declares that-

"(1) The Nation is facing an energy short· 
age of acute proportions in the decade follow­
ing the date of enactment of this section. 
The problem has already manifested itself 
in different geographical areas in the form of 
power blackouts and brownouts, school clos­
ings because of a scarcity of fuel, and short­
ages of gasoline for automobiles and fuel for 
farm equipment. 

"(2) A significant casing of the energy 
problem can be achieved by elimination of 
wasteful uses of energy, promotion of more 
effective uses of energy, and education of 
consumers as to the importance of conserving 
energy. 

- "(3) Climate conditioning systems and 
household products such as water heaters, 
room air-conditioners, refrigerators, freezers, 
stoves, and clothes dryers use significant 
quantities of energy. Substantial reductions 
are possible in the energy consumption of 
many of these systems and products if more 
attention is paid to energy usage in their 
design and in their use by consumers. 

"(4) Many owners of Illajor energy-con- • 
suming products and climate conditioning 
systems do not know nor can they readily 
discovered prior to purchase how much each 
such product or system will cost each year to 
operate (in terms of energy charges) nor are 
they able to compare in terms of operating 
cost, competing products or systems using 
different energy sources. 

"(b) Since informed consumers are essen­
tial to the fair working of•the free enterprise 
system and to the maintenance of balance 
between the supply of and the demand for 
energy, it is hereby declared to be the intent 
of Congress to assure, through a uniform na­
tional system, noncompliance with which 
shall be an unfair or deceptive act or prac­
tice, meaningful disclosure of the annual op­
erating cost of certain products and systems, 
so that consumers can readily compare them 
and thereby avoid purchasing those which 
unnecessarily waste energy. 

"SEC. 19. DEFINITIONS.-AS used in sections 
18 through 24 of this Act-

"(1) 'Annual operating cost' means, with 
respect to a major energy-consuming house­
hold product or climate conditioning sys­
tem, the estimated cost of electricity or fuel 
needed for normal usage during a calendar 
year as determined in accordance with the 
provisions of section 20 of this Act. 

"(2) 'Climate conditioning system' means -
any system which is designed to be installed : 
or is insta'1led in a previously occupied 
building for the purpose of artificially con­
trolling temperature- or huniidity levels 
within such building or portion thereof. 
Such a system is characterized as being com­
posed of a number of components (such as 
piping, ducting, furnaces, boilers, fans, 
heaters, compressors, pumps, controls, and 
working fluids, such as air, other gases, 
water, steam, oils, and refrigerants) which 
are not designed for or are incapable of con­
trolling temperature or humidity levels with­
in such building until and unless they are 
connected or combined together. 

"(3) 'Communications medium' means 
any printed or electronic means of communi­
cation which reaches significant numbers of 
people including, but not limited to, news~ 
papers, journals, periodicals, publications, 
radios, televisions, films, or theater. 

"(4) 'Fuel' means butane, coal, diesel oil, 
fuel oil, gasoline, natural gas, propane, or 
steam obtained from a central source; or any 
other substance which, when utilized, is ca~ 
pable of powering a major energy-consuming 
household product or climate conditioning 
system. 

" ( 5) 'Major energy consuming household 
product' means a product which.: '(A) is sold 
or intended to be sold for ·use in a residence; 
(B) is utilized or intended to be utilized for 
a major residential end use of energy; (0) 
functions when connected to a readily avail· 
able source of energy external to the product; 
and (D) requires, based on average patterns 
of usage as determined in accordance with 
section 20 of this Act, more than 200 kUowatt 
hours per year or in the case of a product 
powered by fuel, more than 2,000,000 British 
thermal units per year. 

"(6) 'Major residential end use of energy' 

means one of the following residential uses 
of energy: (A) space heating; (B) water 
heating; (C) cooking; (D) clothes drying; 
(E) refrigeration; (F) air-conditioning; and 
(G) any other residential use of energy that 
the Commission, in cooperation with the Na­
tional Bureau of Standards, determines, by 
a proceeding pursuant to section 20(j) of this 
Act, to be included to meet the purposes of 
sections 18 through 24 of this Act. 

"(7) 'Supplier' means any manufacturer, 
importer, wholesaler, direct sale merchan­
diser, distributor, or retaUer which has an 
annual gross volume of business in excess of 
$1,000,000 of any new major energy consum­
ing household product, or any engineer or 
contractor who is designing a climate condi­
tioning system for use in a previously oc­
cupied building. 

"SEC. 20. ESTIMATES OF ANNUAL OPERATING ­
CosTs.-(a) The Commission, in cooperation 
with the National Bureau of Standards, 
within 3 months after the date of enactment 
of this section, in a proceeding pursuant to 
subsection (j) of this section, shall identify 
those products which are major energy con­
suming ho-usehold products. 

"(b) The Commission, in cooperation with 
the National Bureau of Standards, beginning 
12 months after the date of enactment of 
this section shall establish priority ranking 
of major energy consuming household prod­
ucts, based on the extent to which such 
products contribute to residential energy 
consumption; and shall, in a proceeding 
pursuant to subsection (j) of this section, 
adopt interim procedures for determining 
and disclosing annual operating costs of ma­
jor energy consuming household products. 
Such interim procedures shall be adopted in 
the order of such priority ranking and shall 
remain in effect until the effective date of 
the procedures promulgated in accordance 
with subsections (c) through (i) _of . this 
section. 

"(c) For each major energy consuming 
household product identified under subsec­
tion (a) of this section, the Commission, in ~ 
cooperation with the · National Bureau of 
standardc, within 18 months after the date : 
o~ enactment_ Qf this section, in a pro_<*.eding 
pU.rsua1;1t to subsection _(j) of this section, 
shall define an average-use cycle, and devise 
a procedure for testing or for calculations 
based upon tests by which an average-use 
cycle of a product may be simulated and the 
energy utilized during such cycle measured. 
In developing such definition and procedures, 
the Commission shall consult with appropri­
ate professional engineering societies, and 
organizations representing the Illanufactur­
ers of major energy consuming household 
products in order to enable the Commission 
to Illake the best possible utilization of ap­
propriate existing testing procedures and 
professional expertise. 

" (d) The Commission shall direct each 
manufacturer and importer of each major 
energy consuming household product iden­
tified under sub~ection (a) of this s~ction to 
conduct tests_ on all applic~bl~ models of 
such products ip. accordance with the proce­
dures established under subsection (c) of 
this section. Beginning 30 months after the 
date of enactment of this section, such 
manufacturers and importers shall furnish 
the results of such tests, in the form of 
energy utilized per aver~ge-use cycle, to the 
Commission and shall include such results 
as part of the information shipped with each 
sucb. product to all the suppliers who carry 
such product. 

" (e) The Commission, in cooperation with 
the National Bureau of Standards, within 18 
months after the date of enactment of this 
section, in a proceeding pursuant to sub~ 
section (j) of this section, shall develop and 
maintain, on a regional, national, or other 
basis which the Commission finds appro-
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pnate in such proceeding, information on 
the estimated (1) number of average-use 
cycles performed annually by each major en­
ergy consuming household product identified 
under subsection (a) of this section; and (2) 
average unit cost of energy for those circum­
stances under which such products are ex­
pected to be utilized, Such costs shall be 
computed on the basis of energy cost figures 
which shall be supplied to the Commission 
by the Federal Power 'commission and the 
Secretary of the Interior. 

'"(f) (1) The Commission shall, beginning 
18 months after the date of enactment of 
this section and on an annual basis there­
after, disseminate to all manufacturers and 
importers of major energy consuming house­
hold products the information developed un­
der subsection (e) of this section. Such in• 
formation shall be accompanied by instruc­
tions and computational aids for determin­
ing the annual operating cost of a given 
major energy consuming household product 
1il accordance with the procedure established 
under subsection (g) of this section. 

"(2) If, for any particular major energy 
consuming household product, the Commis­
sion develops such information on a national 
basis, the determination of the· annual oper­
ating cost shall be made by the manufac­
turers or importers, and the annual operat­
ing cost figures shall be included by the man­
ufacturers or importers as part of the mate­
rlal shipped with each such product to all 
the suppliers who carry such product. 

"(8) For major energy consuming house­
hold products, other than those referred to 
in paragraph (2), the manufacturers and im­
porters shall forward such information, in­
structions and computational aids to all the 
suppliers who carry such product. Suppliers 
engaged in the business of selling new major 
energy consuming household products for 
purposes other than resale shall make the 
determination of the annual operating costs. 

"(4) Within 36 months after the date of 
enactment of this section, and periodically 
thereafter when a revision is deemed neces­
sary or appropriate, a compilation of infor­
mation provided to or developed by the Com­
mission under subsections (d) and (e) of 
this section shal be published by the Com­
mission in a public document to be placed on 
sale at the Government Printing Office. The 
Commission shall take steps to encourage the 
widest possible distribution of such docu­
ment and any revision thereof. 

"(g) The annual operating cost of any 
major energy consuming household ·product 
shall be determined by multiplying the en­
ergy utilized per average-use cycle, as de• 
termined under subsection (d) of this sec­
tion, by the number of average-use cycles 
per annum multiplied by the average unit 
cost of energy, as determined under subsec­
tion (e) of this section. 

"(h) Within 18 months after the date of 
enactment of this section, in a proceeding 
pursuant to subsection (j) of this section, 
the Commission. in cooperation with the 
National Bureau of Standards, shall establish 
model calculation procedures for use by sup­
pliers in determining the annual operating 
costs of climate conditioning systems. In 
developing such procedures, the Commission 
shall consult with appropriate professional 
engineering societies, and organizations rep­
resenting the climate conditioning industry 
so as to allow the best possible utilization 
by the Commission of appropriate existing 
calculation procedures and professional ex­
pertise. The model calculation procedures de­
veloped under this subsection shau · be dis­
tributed or otherwise made available by the 
Commission at reasonable cost to all appli­
cable suppliers and other interested persons. 

"(1) The annual operating cost shall be-de-
termined &t the time the price is ·stated or 
advertised upon the basis of the most recent 

information provided the supplier in accord­
ance with subsections (d) and (f) of this 
section. · 

" (J) Except as provided in this subsec­
tion, a proceeding shall be conducted in 
accordance with the provisionS of section 553 
of title 5, United States Code. Notice and 
a public hearing are required, and a record 
of the proceeding shall be maintained. The 
proceeding shall be structured to proceed as 
expeditiously as possible, while permitting 
all interested persons an opportunity to pre­
sent their views. Participants shall be given 
a right to cross-examine on matters directly 
related to the proposed rule, and the Secre­
tary of the Commission may set such condi­
tions and limitations on cross-examination 
as are deemed necessary to assure fair and 
e:q)editious consideration of the eontested 
issues. All testimony shall be presented by 
affidavit or orally under oath. pursuant to 
regulations issued · by the Secretary or the 
Commission; where appropriate, persons with 
the same or similar interests may be required 
to appear together by a single representative. 
Each rule issued by the Secretary or the 
Commission shall be based on substantial 
evidence in the record taken as a whole and 
at the ·conclusion of a proeceding pursuant 
to this subsection shall be published forth­
with in the Federal Register. 

"SEc. 21. LAB~G AND ADVERTISING.-(a) 
Beginning 6 months after the date of adop­
tion of procedures for determining and dis­
closing annual operating costs in accordance 
with either subsection (b) or subsections (c) 
through (i) of section 20 of this Act, it shall 
be unlawful for any supplier to sell or offer 
for sale in commerce for purpoSes other than 
resale any new major energy consuming 
household product or climate conditioning 
system for which such procedure has been 
adopted, unless the annual operating cost 
of such product or system is disclosed by the 
supplier prior to any such sale. Such dis­
closure shall appear on the same label, tag, 
shelf, display case, counter, contract, esti­
mate, proposal, direct-mall statement, or 
any other place on which the purchase price 
or acquisition cost of such product or sys­
tem is stated, in accordance with rules es­
tablished by the Commission: Provided, That 
1f annual operating costs are significantly dif­
ferent in different sections of the country, 
communications covering more than one such 
section in the form of mall-order literature. 
catalogs, brochures, or other media which 
contain price data shall include national 
average values of annual operating costs, and 
shan· disclose clearly and conspicuously that 
the annual operating costs of such products 
for any specific section of the country may 
be obtained from the supplier. 

•• (b) Beginning 6 months after the date 
of adoption of procedures for determining 
and disclosing annUal operating costs in ac­
cordance with section 20 of this Act it shall 
be unlawful for any supplier to advertise or 
cause to be advertised in commerce through 
any communications medium· any new major 
energy consuming household ·product for 
which such procedure has been adopted, if 
such advertisement states the purchase price 
or acquisition cost of such product, unless 
the advertisement includes a statement of 
the annual operating cost of such product in 
accordance With rules established by the 
Commission: Provided, That if annual oper­
ating costs as determined in accordance with 
section 20(g) of this Act are significantly 
different in different sections of the coun­
try, _price advertising cove:ring 'more than 
one such section shall include ~ational aver­
age values of annual oper~ting costs, and 
shall. disclose clearly and conspicuously that 
the annual operating costs ol such products 
!or any specific section of the country may 
be obtained from the supplier. 

"(c) It shall be :unlawful for any supplier 
to give false or misleading information to 
the Commission or any prospective purchaser 
with respect to the annual operating cost of 
any new major energy consuming household 
product or climate conditioning system or. 
in the case of a manufacturer or importer. 
with respect to tests conducted in accord­
ance with section 20(d) of this Act. 

"(d) It shall be unlawful for any supplier 
to fall to comply with any requirement 1m­
posed by any rule or regulation issued under 
this section or section 20 of this Act. 

"(e) (1) No requirement with respect to 
disclosure of the annual operating cost of a 
new major energy consuming household 
product shall be applicable to any such prod­
uct which is shipped in commerce by a 
manufacturer or importer prior to the date 
of applicability of any requirement with re­
spect to disclosure of the annual operating 
cost of such product. 

"(1) The Commission may by rule prohibit 
a supplier from stockpiling any new major 
energy consuming household product prior 
to the date of applicablllty, under para­
graph (1) of this subsection, of any require­
ment with respect to disclosure of the an­
nual operating cost of such product. For the 
purposes of this paragraph, 'stockpiling' 
means shipping a new major energy consum­
ing household product between the date of 
promulgation of .a testing procedure for such 
product and 15 months after the date of 
enactment of this section at a rate which is 
significantly greater (as determined under 
the rule under this paragraph) than the rate 
at which such product was shipped during 
a. base period (prescribed in the ru1e under 
this paragraph) ending before the date of 
promulgation of the testing procedure. 

"(!) NothJ,ng in this section shall be con­
strued to give rise to a cause of action for 
rescissi.on of any contract or for damages, 
unless the cupplier fraudulently or know­
ingly gave the client or purchaser false in­
formation on annual operating costs, and 
such client or purchaser reasonably relied 
thereon to his detriment in entering upon 
such contract. 

"(g) Nothing in this section shall be 
deemed to prohibit a supplier or an adver­
tiser from represe~ting orally or in writing 
that the . annual operating costs required to 
be disclosed by this section a,re based on 
average patterns of usage and should not be 
construed as a precise calculation of annual 
operating costs to be experienced by an indi­
vidual purchaser. 

"SEC. 22. (a) PROHmiTED ACTS AND ENFORCE­
MENT.-(a) Violation of any disclosure pro­
vision of section 20 or 21 of this Act shall 
constitute an unfair or deceptive act or prac­
tice under section 5 of this Act and shall be 
subject to proceedings thereunder. 

"(b) The district courts of the United 
States shall- have jurisdiction without regard 
to the amount in controversy or the citizen­
ship of the parties to restrain any violation 
of section 20 or 21 of this Act. Such actions 
may be brought by the Commission in any 
district court of the United States for a 
judicial district in which the defendant 
resides, is found, or transacts business or in 
which the alleged violation occurred. In any 
such action, process may be served in any 
judicial district in which a defendant re­
sides or is found. 

"(c) (1) Any person may commence a civil 
action on his own behalf against (A) any 
supplier who is alleged to be in violation of 
any provision of section 20 or 21 of this Act 
or any regulation thereunder; or (B) or the 
Commission. where there is an alleged fallure 
of the Commission to perform any act or 
duty. under such sections which 1s not dis­
cret1on$ey. _The district courts of the United 
States shall have jurtsdlctlon without regard 
to amount In controversy or citizenship of 
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the parties to grant mandatory or prohibitive 
injunctive relief or interim equitable relief 
to enforce such provisions with respect to 
any supplier or to order the Commission to 
perform any such act or duty. Such court, in 
issuing any final order in an action brought 
under this subsection, may award costs of 
litigation (including reasonable attorney and 
expert witness fees) to any party, whenever 
the court determines such an award is appro­
priate. No action may be commenced under 
this subsection prior to 60 days after the 
plaintiff has given notice of the alleged 
violation to the appropriate supplier and the 
Commission. 

"(2) In any action under this subse·ction, 
the Commission, if not a party, may inter­
vene as a matter of right. 

"(3) Nothing in this subsection shall re­
strict any right which any person or class 
of persons may have under any other statute 
or at common law to seek enforcement of any 
provision of sections 18 through 24 of this 
Act or regulation thereunder or any other 
relief. 

"SEC. 23. PREEMPTION.-(a) It is hereby de­
clared to be the express intent of Congress 
to supersede any and all laws of the States 
or political subdivisions thereof insofar as 
they may now or hereafter provide for the 
disclosure of energy consumption, energy effi­
ciency, efficiency ratio, or annual operating 
cost of any new major energy consuming 
household product or climate conditioning 
system if there is in effect and applicable 
a Federal disclosure requirement with re­
spect to such product or system. 

"(b) Upon petition by any State, or polit­
ical subdivision thereof, the Commission 
may, by rule, after notice and opportunity for 
presentation of views, exempt from the pro­
visions of this subsection, under such con­
ditions as it may impose, any State or local 
requirement that (1) affords protection to 
consumers greater than that provided in the 
applicable Commission rule; (2) is required 
by compelling local conditions; and (3) does 
not unduly burden commerce. The Com­
mission shall maintain continuing juris­
diction with respect to those States or polit­
ical subdivisions thereof which are spe­
cifically exempted under -this subsection. Any 
su_ch exemption granted by the Commission 
may be withdrawn by it whenever it is de­
termined that the State or political sub­
division thereof is not efficiently enforcing 
its requirements or that such exemption is 
no longer in the public interest. 

"SEC. 24. REPORT, TERMINATION, AND Au­
THORIZATION,::_(a) On July 1 9f the year fol­
lowing the year in which this Act is enacted 
and every year thereafter as part of its an­
nual report, the . Commission shall report to 
the Congress and to the President on the 
progress made in carrying out the purposes 
of sections 18 through 24 of this Act. 

"(b) The provisions of sections 18 through 
24 of this Act shall terminate upon the adop­
tion of a concurrent resolution by the Con­
gress with a determination that the fl.nd4lgs _ 
set forth in section 18 (a) of this Act are 
no longer applicable. 

"(c) There are authorized to be appropri­
ated such suins as may be necessary to carry · 
out the provisions of sections 18 through 24 
of this Act, not to exceed $2,000,000 for each 
of the fiscal years ending June 30, 1974, 
June 30, 1975, and June 30, 1976." 

AUTOMOBILE FUEL ECONOMY STANDARDS 
SEC. 9. The Motor Vehicle Information and 

Cost Savings Act (15 U.S.C. 1901 et seq.) is 
amended by adding at the end thereof the 
following new title: 

"TITLE V-FUEL ECONOMY 
"SHORT TITLE 

"SEC. 501. This title may be cited as the 
'Automobile Fuel Economy Act'. 

"DECLARATION OF POLICY 
"SEC. 502. (a) FINDINGS.-The Congress 

finds and declares that-
" ( 1) A serious shortage of refined petro­

leum products is emerging in the United 
States. · 

"(2) The need to import petroleum from 
foreign nations is causing the Nation sub­
stantial international trade deficits in fuels. 

"(3) This shortage and trade deficit neces­
sitate reducing wasteful and unnecessary use 
of petroleum and petroleum products. 

"(4) Automobiles are a major user of pe­
troleum products. 

" ( 5) The low fuel economy of many auto­
mobiles today is unnecessary since significant 
increases in fuel economy can be achieved 
without sacrificing environmental or safety 
standards and without restricting travel pat­
terns. 

"(b) PURPOSES.-Therefore, it is hereby de­
clared to be the purpose of the Congress 
to--

"(1) encourage the development, manu­
facture, and sale of automobiles which are 
more economical to operate in terms of the 
amount of fuel consumed per mile traveled; 

"(2) increase the industrywide average 
fuel economy for new automobiles by at least 
50 per centum by 1984 in comparison to the 
industrywide average fuel economy for new 
automobiles in 1974, so that the contribu­
tion made by the automobile to the rate of 
growth of the total annual consumption of 
petroleum products in the United States will 
be minimized; 

"(3) make the Nation self-sufficient in fuel 
supplies for automobile transportation; and 

"(4) promote and encourage new technol­
ogies which may aid in further realization of 
the foregoing objectives. 

"DEFINITIONS 
"SEc. 503. As used in this title-
"(1) 'Automobile' means a four-wheeled 

vehicle propelled by fuel which is manu­
factured primarily for use on the public 
streets, roads, and highways, except any ve­
hicle operated exclusively on a rail or rails, 
and which has as its primary intended func­
tion the transportation of not more than ten 
individuals. The· term 'automobile' includes 
a light duty truck rated at 6,000 pounds gross · 
vehicle weight or less, and a multi­
purpose passenger vehicle which has as its 
primary intended function the transporta­
tion of not more than ten individuals, other 
than a motor home constructed on a truck 
chassis, truck chassiscab, or special chassis, 
or constructed through utilizing a truck or 
similar van. 

" ( 2) 'Commerce' means commerce among 
the several States or with foreign nations or 
in any State or between any State and for­
eign nation. 

"(3) 'Dealer' means any person engaged in 
the business of selling new automobiles to 
purchasers who buy for purposes other than 
resale. 

"(4) 'Fuel' means any material or sub­
stallce capable of propelling an automobile, 
including, but- not limited to, regular and 
high-octane gasoline, diesel oil, kerosene, 
natural gas, and propane. -

" ( 5) 'Fuel economy' refers to the average 
number of miles (kilometers) traveled by 
an autombile per unit of fuel consumed, as 
determined in accordance with test proce­
dures established by the Environmental Pro­
tection Agency pursuant to the Clean Air 
Act, as amended. 

"(6) 'Industrywide average fuel economy' 
means the average fuel economy of all new 
automobiles sold or expected to be sold in all 
States in a given model year, which may or 
may not be weighted in accordance with reg­
ulations of the Secretary. 

"(7) 'Manufacturer' means any person en­
gaged in manufacturing, importing, or as­
sembling automobiles. 

"(8) 'Model' ' means an automobile of par­
ticular brand name, body dimensions, style, 
engine, and drive train. 

"(9) 'Model year' means the period that 
runs from the date a model is introduced in 
commerce or first offered for sale to purchas­
ers for purposes other than resale, to no later 
than Decemb.er 31 of the next calendar year. 

" ( 10) Secretary' means the Secretary of 
Transportation. 

" ( 11) 'State' means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, the Canal Zone, 
Guam, American Samoa, and the Trust Ter­
ritory of the Pacific Islands. 

"MINIMUM STANDARD AND LONG-RANGE PLAN 
"SEC. 504. (a) ESTABLISHMENT.-The Sec­

retary shall, within eighteen months after 
the date of enactment of this title, establish 
by rule pursuant to section 553 of title 5, 
United States Code, a minimum fuel economy 
standard for new automobiles introduced 
into commerce during and after the 1978 
model year. 

"(b) FACTORS.-In establishing the stand­
ard under subsection (a) of this section, the 
Secretary shall take into consideration the 
results of the studies conducted pursuant 
to section 12 of the National Fuels and En­
ergy Conservation Act of 1973. Such stand­
ard shall be set at a level which, in the 
judgment of the Secretary, represents, to 
the extent that is technologically and econ­
omically feasible, the first step in an orderly 
progression toward achievement of the na­
tional purpose stated in section 502 (b) of 
this Act. 

"(c) LONG-RANGE PLAN.-The Secretary 
shall submit to Congress, no later than 18 
months after the date of enactment of this 
title, a plan (which may include proposed 
minimum fuel economy standards for new 
automobiles introduced into commerce dur­
ing model years subsequent to 1978, and rec­
ommendations for new legislation) for 
achieving the national purpose stated in sec-· 
tion 502(b) of this Act. In the development 
of such plan, the Secretary shall consider the 
results of the studies conducted pursuant to 
section 12 of the National Fuels and Energy 
Conservation Act of 1973. Any proposed 
minimum standard for fuel economy in­
cluded in such plan shall be technologically 
and economically feasible and shall be pro­
mulgated by the Secretary pursuant to sec­
tion 553 of title 5, United States Code, unless 
either House of Congress, between the date 
of transmittal of such plan and the end of 
a 60-day period following such transmittal 
date, passes a resolution stating in substance 
that it disapproves of such plan. 

''(d) AMENDMENT.-The Secretary may 
from time to time, upon the basis of new 
information, amend, modify, or revise ruy 
standard or plan established under subsec­
tion (a) or (c) of this section. Any amended 
standard shall be technologically and eco­
nomically feasible and shall be issued at 
least 18 months prior to the commencement 
of the model year for which such amend­
ment is to be ~ppUcable. - - · 

. .. (e) ExcEPTIONS.--"Standar(is established ln 
subsection (a) or (c) of this section shall 
not apply to any automobile which is in­
tended solely for export (and is so labeled 
or tagged on the vehicle itself and on the 
outside of the container, if any) and whi.ch 
is exported. 

"(f) JUDICIAL REVIEW.-
"(1) GENERAL.-Any person who may be 

adversely affected by any rule promulgated 
under this section may at any time prwr 
to 60 days after such rule is promulgated 
file a petition in the United States Court of 
Appeals for the District of Columbia, or any 
circuit wherein such pe1·son resides or has 
his principal place of business, for judicial 
review of such rule. A copy of the petition 
shall be forthwith transmitted by the clerk 
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of such court to the Secretary. The Secre­
tary shall thereupon cause to be filed in 
such court the record of the proceedings 
upon which the rule which is under review 
was based, as provided in section 2112 of 
title 28, United States Code. Upon the filing 
of such petition, the court shall have juris­
diction to review the rule in accordance 
with chapter 7 of title 5, United Sta,...es 
Code, and to grant appropriate relief as pro­
vided in such chapter. 

"(2) ADDITIONAL EVIDENCE.-If the peti­
tioner applies to the court for leave to ad­
duce additional evidence, and shows to the 
satisfaction of the court that such addi­
tional evidence is material and that th-.:rE: 
were reasonable grounds for the failur"' to 
adduce such evidence in the proceedings be­
fore the Secretary, the court may order su~!.l 
additional evidence (and evidence in rebut­
tal thereof) to be taken before the Secre­
tary, and to be adduced in a hearing, in such 
manner and upon such terms and condi­
tions as the court may deem proper. The 
Secretary may modify his finding as to the 
facts, or make new findings. by reason of 
·the additional evidence so taken, and he 
shall file such modified or new findings, and 
his recommendation, if any, for the modi­
fication or setting aside of his rule, with the 
return of such additional evidence. 

"(3) FOURTH REVIEW.-The judgment of 
the court affirming or setting aside, in whole 
or part, any such rule of the Secretary shall 
be final, subject to review by the Supreme 
Court of the United States upon certiorari or 
certification as provided in section 1254 of 
title 28, United States Code. 

(4) OTHER REMEDIES UNIMPAIRED.-The 
remedies provided for in this section shall be 
in addition to and not in lieu of any other 
remedies provided by lav.-. 

"DUTIES AND POWERS OF THE SECRETARY 
"SEC. 505. (a) GENERAL.-(!) For the pur­

pose of carrying out the provisions of this 
title, the Secretary, or his duly designated 
agent, may hold such hearings, take such 
testimony, sit and aet at such times and 
places, administer such oaths, and require, 
by subpena or otherwise, the attendance and 
testimony ">f such witnesses and the produc­
tion of such books, papers, correspondence, 
memorandums, contracts, agreements, or 
other records as the Secretary, or such agent, 
deems advisable. The Secretary, or his duly 
designated agent, shall at all reasonable times 
have access to, and for the purpose of exam­
ination, the right to copy any documentary 
evidence of any person having mate~ials or 
information relevant to any function of the 
Secretary under this title. The Secretary is 
authorized to require, .Jy general or special 
orders, any penon to file, in such form as the 
Secretary may prescribe, reports or answers in 
writing to specific questions relating to any 
function of the Secretary under this title. 
Such reports and r.nswers shall be made un­
der oath cr otherwise, and shall be filed 
with the Secre-:.J.ry within such reasonable 
period as ht" may prescribe. 

" ( 2) P..ny of the district courts of the 
United States within the jurisdiction of 
which an inquiry is carried on may, in the 
case of contumacy or refusal to obey a sub­
pena or order of the Secretary, or his duly 
designated agent, issued under paragraph 
( 1) of this subsection, issue an order requir-

. ing compliance with such subpena or order. 
Any failure t . obey such an order of the 
court may be punished by such courts as a 
contempt thereof. 

"(3) ·Nttnesses summoned pursuant to this 
subsection shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United Bt:l.tes. 

"(b) INSPECTION.-(!) Every manufacturer 
shall establish and maintain such records, 
make such reports, conduct such tests, and 

provide such items and information as the 
Secretary may reasonably require to enable 
the Secretary to carry out his duties under 
this title and under any rules or regulations 
promulgated pursuant to this title. A manu­
facturer shall, upon request of a duly desig­
nated agent of the Secretary, permit such 
agent to inspect finished automobiles and 
appropriate books, papers, records, and doc­
uments. A manufacturer shall make available 
all such items and information in accordance 
with such reasonable rules as the Secretary 
may prescribe. -

"(2) Any of the district courts of the 
United States within the jurisdiction of 
which an inspection is carried out or re­
quested may, in the case of contumacy or 
refusal by any manufacturer to accede to 
any reasonable requirement or request of the 
Secretary, or his duly designated agent, issued 
or made under paragraph ( 1) of this subsec­
tion, issue an order requiring compliance 
with such requirement or request. Any fail­
ure to obey such an order of the court may be 
punished by such court as a contempt 
thereof. 

"(c) PUBLiC DISCLOSURE OF lNFORMATION.­
The Secretary is authorized and directed to 
disclose as much of any information obtained 
under this section to the public as he deter­
mines will assist in carrying out the pur­
poses of this title, except that any informa­
tion reported to or otherwise obtained by 
him which contains or relates to a trade 
secret or other matter referred to in section 
1905 of title 18, United States Code, which 
if disclosed would result in significant com­
petitive damage, shall not be disclosed to the 
public (other than officers or employees con­
cerned with carrying out this title) , unless 
such information is relevant to any proceed­
ing under this title. Nothing in this subsec­
tion shall authorize the withholding of in­
formation by the Secretary or any officer or 
employee under his control from any com­
mittee of the Congress. 

" (d) REPRESENTATION .-Notwithstanding 
any other provision of law, in any action 
under this section, the Secretary may direct 
attorneys employed by him to appear and 

-represent him. 
"LABELING AND ADVERTISING 

"SEC. 506. (a) STICKER.-Beginning no 
later than 90 days after the enactment of 
this title, each manufacturer shall cause to 
be fixed and each dealer shall cause to be 
maintained on each new automobile, in a 
prominent place, a sticker indicating the fuel 
economy which a prospective purchaser can 
expect from such automobile, and the esti­
mated average annual fuel costs associated 
with the operation of such automobile. The 
form and content of such sticker shall be 
determined by the Federal Trade Commis­
sion, pursuant to section 553 of title 5, 
United States Code. 

"(b) DxscLAIMER.-Nothing in this section 
shall be deemed to prohibit a manufacturer 
or dealer from representing orally or in writ­
ing that the fuel economy or estimated aver­
age annual fuel costs required to be disclosed 
by this section are based on representative 
driving cycles as determined by the Adminis­
trator of the Environmental Protection 

·Agency and should not be construed as a 
precise calculation of fuel economy or esti­

.mated average annual fuel costs to be ex­
perienced by an individual purchaser. 

" (c) AoVERTISING.-The Federal Trade 
Commission shall by rule, pursuant to sec­
tion 553 of title 5, United States Code, direct 
that the information regarding fuel economy 
and average annual fuel costs which is re­
quired under subsection (a) of this section 
be a conspicuous part _of any advertisement 
for new automobiles which mentions pur-
chase price- or acquisition cost of such auto­
mobile. 

" (d) CONFORMING AMENDMENTS.-8ection 
3 of the Automobile Information Disclosure 
Act (15 U.S.C. 1232) is amended by striking 
out in the first paragraph 'disclosing the fol­
lowing information concerning' and insert­
ing in lieu there-of 'disclosing the informa­
tion required by the Automobile Fuel Econ­
omy Act together with the following infor­
mation concerning'. 

''PROHIBITED CONDUCT 
"SEc. 507. The following conduct is pro­

hibited-
"(a) the failure to comply with any pro­

visions of this title or any standard, rule, 
regulation, or order issued by the Secretary 
or Commission pursuant to this title; 

"(b) the failure to provide information as 
required in accordance with this title; 

" (c) the failure to permit inspection pur­
suant to this title; 

"(d) the manufacture, processing, sale, dis­
tribution, or importation into the United 
States of any automobile whenever such 
manufacture, assembly, sale, distribution, or 
importation is known to be or should have 
been known to· be for use in violation of this 
title or any standard, rule, regulation, or 
order issued under this title. Each such act 
constitutes a separate violation of this sec­
tion. 

''ENFORCEMENT 
"SEC. 508. (a) UNFAIR TRADE PRACTICE.-It 

shall be unlawful and a violation of section 
5 (a) ( 1) of the Federal Trade Commission Act 
(15 U.S.C. 45(a) (1)) for any person subject 
to the provisions of section 506 of this Act 
to fail to comply with any requirement im­
posed on such person by or pursuant to such 
section. 

"(b) EQUITABLE REMEDY.-The district 
courts of the United States shall have juris­
diction over any action brought by the Secre­
tary or any attorney designated by the Sec­
retary for such purpose, for a mandatory or 

_prohibitive injunction to enforce any provi­
sion of this title or any standard, rule, regu­
lation, or order thereunder or for equitable 
relief to redress a violation by any person of 
any provision of section 507 of this Act. The 
courts shall have jurisdiction to grant such 
relief as the equities of the case may require. 
Upon a proper showing, and after notice to 
the defendant, a temporary restraining order 
or preliminary injunction shall be granted 
without bond: ProVided, That if a complaint 
is not filed within such period as may be 
specified by the court after the issuance of 
the restraining order or preliminary injunc­
tion, the order or injunction may, upon mo­
tion, be dissolved. Whenever it appears to 
the court that the interests of justice re­
quire that other persons should be parties 
in the action, the court may cause them to 
be summoned whether or not they reside in 
the judicial district in which the court is 

·held, and to that end process may be served 
in any district. Upon the request of the Sec­
retary, the Attorney General is authorized 
and directed to bring and maintain an ac­
tion under this subsection. 

" (C) CRIMINAL VIOLATION .-Any person 
who willfully violates any provision of sec­
tion 407 of this Act shall, on conviction, be 
fined not more than $25,000 for each viola­
tion, or be imprisoned for not more than one 
year, or both. 

"(d) CIVIL VIOLATION.-(!) Any person 
who violates any provision of section 507 of 
this Act other than willfully shall be liable 
to the United States for a civil penalty in an 
amount which is not greater than $25,000 
for each violation: Provided, That the 
amount of such civil penalty shall not ex­
ceed such person's ability to pay. The 
amount of such civil penalty shall be as­
sessed by the Secretary after notice and an 
opportunity for an adjudicative hearing con­
ducted in accordance with section 554 of title 
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5, United States Code, and after he has con­
sidered the nature, circumstances, and ex­
tent of such violation, the practicability of 
compliance with the provisions violated, and 
any good-faith efforts to comply with the 
provision violated. . 

"(2) Upon the failure of the offending 
p arty to pay such civil penalty, the Secre­
t ary may commence an action in the appro­
priate district court of the United States for 
such relief as may be appropriat e or he may 
request the Attorney General t o commence 
such an action. 

" RELATIONSHIP TO STATE L AW 

"SEC. 509. After the effective date of any 
standard, regulation or requirement under 
this title relating to fuel economy or fuel 
economy labeling of automobiles, no State 
or political subdivision thereof may adopt 
or enforce any standard, regulation or re­
quirement relating to such matters, except 
that a State or political subdivision may 
adopt and enforce controls and regulations 
governing the use or operation of automo­
biles such as speed limit controls designed 
to conserve the use of fuel. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 510. There is hereby authorized to 
be appropriated for the purposes of carrying 
out the provisions of this Act such sums as 
are necessary, not to exceed $1,000,000 for 
the fiscal year ending June 30, 1974, and not 
to exceed $3,000,000 annually for the fiscal 
years ending June 30, 1975, and June 30, 
1976.". 

UTILITY ENERGY CONSERVATION REPORTS 

SEc. 10. (a) Within six months from the 
date of enactment of this Act, the Federal 
Power Commission shall, by rule on the 
record after opportunity for a public hear­
ing, promulgate regulations requiring elec­
tric and gas public utilities to submit to the 
Commission annual reports on energy con­
servation policies. The Commission shall 
make such reports readily available for pub­
lic inspection. 

(b) Each such report shall include--
(1) a statement of the problems the util­

ity is encountering in implementing an 
energy conservation program, such as regu­
latory or rate restrictions; 

(2) a description of the utility's research 
effort directed toward the conservation of 
energy; 

(3) an evaluation of the role of the utility's 
wholesale and retail rate structures in 
achieving conservation of energy; 

( 4) disclosure of system ineffi.ciencies, in­
cluding energy loss during transmission and 
distribution; and 

(5) such other relevant information as the 
Commission may require. 

FEDERAL GOVERNMENT ENERGY RATE STUDIES 

SEc. 11. (a) Each agency of the Federal 
Government which produces or sells elec­
trical energy or which certificates or licenses 
any person to produce electrical energy for 
sale is authorized and directed to prepare 
and submit to the Congress within twelve 
months from the date of enactment of this 
Act a comprehensive study of the impact of 
the rate structure and the policies of such 
agency on the effi.ciency of generation and 
on the consumption and conservation of 
energy. Each such study shall evaluate all 
relevant factors, including, but not limited 
to--

(1) an identification of subsidies and other 
incentives which promote inefficient gen-
eration and unnecessary and wasteful energy 
consumption; 

(2) an indication of how various rate 
structures, rate changes, and methods of 
pricing might affect tlie efficiency of gen­
eration and consumption within the regions 

studied. Such methods shall include fuel 
cost adjustments, marginal cost pricing, and 
other pricing measures which may encour­
age increased effi.ciency of generation or de­
creased consumption of electrical energy; 

(3) an exploration of the price elasticity 
of electrical energy consumption wit hin each 
region studied; 

(4) an analysis of the rate structure with­
in each region studied, including its effect 
on design and use of less effi.cient power gen­
eration equipment; 

(5) an indication of whet her metering or 
other measures might be improved or in­
stituted to inform purchasers of electrical 
energy of their cost and of peak demand 
responsibilities; 

(6) an estimate of the impact various rate 
changes might have on regional consump­
tion and effi.ciency of generation; and 

(7) recommendations for legislative, 
executive, and administrative actions in 
furtherance of the national policy declared 
in section 2 of this Act. 

(b) The Council on Energy Policy estab­
lished pursuant to section 3 of this Act, upon 
reviewing reports prepared pursuant to sec­
tion 10 and subsection (a) of this section 
and in consultation with Federal and State 
agencies which establish or regulate rates 
for or prices, production, or importation of 
electricity or other forms of energy, shall 
prepare and submit to the Congress within 
two years of the date of enactment of this 
Act a study of the impact of such rates and 
energy prices generally on the consumption 
and conservation of energy. Such study 
shall discuss the factors set forth in subsec­
tion (a) of this section and any other fac­
tors deemed appropriate by the Council, and 
shall contain such recommendations for 
legislative and administrative action as the 
Council deems necessary. 

TRANSPORTATION STUDIES 

SEc. 12. (a) The Secretary of Transporta­
tion is authorized and directed to prepare 
and s·tbmit to Congress, within nine months 
from the date of enactment of this Act, a 
report evaluating the potential for energy 
conservation in the transportation sector. 
Such report shall include the results of-

(1) a comprehensive study of motor vehi­
cle characteristics and their effects on and 
the relationships between fuel economy, 
safety, rellability, damage resistance, mate­
rials used in construction, and cost to motor 
vehicle :mrchasers. Such study shall in­
clude but not be limited to the cost benefit 
aspects of the foregoing factors, both to the 
individual motor vehicle owner and to the 
Nation, and shall identify combinations of 
such factors which provide for optimum 
motor vehicle characteristics; 

(2) a study of automobile usage in the 
United States in relation to other trans­
portation modes and systems. The study 
shall include, but not be limited to, consid­
eration of travel patterns and ways to better 
integrate the automobile into urban and 
intercity transportation systexns, including 
the prospects for dual mode transportation 
systems, and the extent to which a need 
exists for public assistance for research and 
development with respect to transportation 
modes other than the automobile; 

(3) an investigation of the advisability of 
limiting maximum achievable speeds of 
motor vehicles and of imposing lower maxi­
mum S]:eed limits on various types of roads 
1n various parts of the country; 

(4) an evaluation of the impact on fuel 
consumption of national and regional sys­
tems of freight transportation ·and, to the 
extent rele-ant studies do not already exist 
or are in preparation, ~ommercial passenger 
transportation. S~ch study shall lnclude--

(A)_ an evaluation of the relationship be-

tween existing patterns of freight and com­
mercial passenger transportation and energy 
use; 

(B) an evaluation of the role of Federal, 
State, and local government transportation 
policies in creating a..nd maintaining existing 
patterns of freight .al).d commercial passenger 
transportation. Such evaluation shall, in 
particular, consider changes in Federal and 
States policies and laws ~elating to motor­
ized transport on the interstate highway sys­
tem which would result in significant sav­
ings of fuel; 

(C) an evaluation of the role of Federal 
rate regulation in encouraging freight and 
commercial passenger transportation prac­
tices which are inefficient in terms of fuel 
use; and 

(D) An evaluation of the technological and 
economic feasibility of achieving at least a 
50 per centum improvement within ten years 
of the industry-wide average fuel economy 
for transportation vehicles, including air­
planes, automobiles, buses, motorcycles, rec­
reational vehicles, trains, trucks, and vessels. 
At the time of submission of the plan re­
quired under section 504 of the Motor Vehi­
cle Information and Cost Savings Act, the 
Secretary shall also submit to Congress a 
plan (including recommendations for new 
legislation) for a.chieving such improvement. 

(b) The Secretary of Transportation shan 
solicit the views of the Secretary of the 
Interior, the Administrator of the Environ­
mental Protection Agency and other offi.cers 
and agencies of the Federal Government dur­
ing the course of such studies; and his re­
port shall include their views and recom­
mendations, if any, for legislation needed 
to establish the policies and programs identi­
fied in such report. 

AUTOMOTIVE RESEARCH AND DEVELOPMENT 

SEc. 13. The Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 1901 et seq.) as 
amended by section 9 of this Act, is further 
amended by adding at the end thereof the 
following new title: · 

"TITLE VI-RESEARCH AND 
DEVELOPMENT 

"SHORT TITLE 

"SEc. 601. This title may be cited as the 
'Automotive Transport Research and Devel­
opment Act of 1973'. 

"FINDINGS AND PURPOSES 

"SEC. 602. (a) FINDINGS.-The Congress 
findsthat-

"(1) Existing automobiles are inadequate 
to meet all of the long-term goals of this 
Nation with respect to providing safety, to 
protecting the environment, and to conserv­
ing energy. 

"(2) With additional research and devel­
opment, several advanced alternatives to ex­
isting automobiles have the potential to be 
mass produced at a reasonable cost with sig­
nificantly less environmental degradation 
and fuel consumption than existing automo­
biles while remaining compatible with other 
requirements of Federal law. 

"(3) Insuffi.cient resources are being de~ 
voted to research and development of ad­
vanced automobiles and automobile compo­
nents both by the Federal Government and 
the private sector. 

"(4) An expanded research and develop­
ment effort into advanced automobiles and 
automobile components by the Federal Gov­
ernment is needed to increase such efforts by 
the private sector and encourage automobile 
manufacturers to seriously consider such ad-
vanced automobiles and automobile compo­
nents as alternatives to existing automobiles 
and automobile components. 

"(5) Because of the urgency of the e~rgy, 
safety, and environmental problems, such~­
vanced automobiles and components should 
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be developed, tested, and prepared for man­
ufacture within four years from the date of 
enactment of this title. 

"(b) PuRPOSEs.-Therefore, it is the pur­
pose of this title: ( 1) to make grants for, 
and support through loan guarantees, re­
search and development leading to produc­
tion prototypes of an advanced automobile or 
automobiles within four years from the date 
of enactment of this title and to secure the 
certification after testing of those prototypes 
which are likely to meet the Nation's long­
term goals with respect to fuel economy, en­
vironmental protection, and other objectives; 
and (2) to interpret and carry out this title 
to preserve, enhance and facilitate competi­
tion 1n research, development, and produc­
tion of existing and alternative automobiles 
and automobile components. 

''DEF'INXTIONS 

"SEc. 603. As used in this title-
"(1) 'Advanced automobile' means a per­

sonal use transportation vehicle propelled by 
fuel, which is energy-efficient, safe, damage­
resistant, and environmentally sound and 
which-

"(A) presents, consistent with environ­
mental requirements, the least total amount 
of energy consumption with respect to the 
amount of fuel consumed, the type of fuel 
consumed, or the production, use and dis­
posal of such automobile, and represents a 
substantial improvement over existing auto-o 
mobiles with respect to such factors; 

"(B) can be mass produced at the lowest 
possible cost consistent with the require­
ments of this title; 

"(C) operates safely and with sufficient 
performance with respect to acceleration, cold 
weather starting, cruising speed, and other 
performance factors; 

"(D) to the extent practicable, is capable 
of intermodal adaptability; and 

"(E) at a minimum, can be produced, dis­
tributed, operated, and disposed of in com­
pllance with any requirement of Federal law, 

. including, but not limited to, requirements 
With respect to fuel economy, exhaust emis­
sions, noise control, safety, and damage re­
sistance. 

"(2) 'Damage resistance' refers to the sus­
ceptibility to physical damage of an automo­
bile when involved in an accident. 

"(3) 'Developer' means any person engaged 
1n whole or in part in research or other ef­
forts directed toward the development of pro­

. duction protoypes of an advanced automobile 
or automobiles. 

" ( 4) 'Fuel' means any energy source capa­
ble of propelllng an automobile. 

" ( 5) 'Fuel economy' refers to the average 
number of miles (kilometers) traveled by 
an automobile per unit of fuel consumed, 
as determined in accordance with title V 
of the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1901 et seq.). 

"(6) 'Intermodal adaptability' refers to any 
characteristic of an automobile which en­
ables it to be operated or carried, or which 
facilitates such operation or carriage, by or 
on an alternate mode or other system of 
transportation. 

"(7) 'Low-Emission Vehicle Certification 
Board' means the Low-Emission Vehicle Cer­
tification Board establlshed pursuant to sec­
tion 212 of the Clean Air Act (42 U.S.C. 
1857f-6e). 

"(8) 'Production prototype' means an au­
tomobile which is in its final stage of devel­
opment and is capable of being placed into 

. production for sale at retail in quantities 
exceeding ten thousand automobiles per 
year. 

"(9) 'Reliability• refers to the ease of diag­
nosis and repair of an automobile and its 
systems and parts whJ ch !all during use or 
are damaged in an accident and the average 

time and distance that proper operation can 
be expected without repair or replacement. 

"(10) 'Safety' refers to the performance 
of an automobile or automobile equipment 
in such a manner that the public is pro­
tected against unreasonable risk or accident 
and against unreasonable risk of death or 
bodily injury in case of accident. 

" ( 11) 'Secreta.ry' means the Secretary of 
TransportatioJl. 

"(12) 'State' means any State , the Dist rict 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, the Canal Zone, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, or any other territory 
or possession of the United States. 

"DUTIES OF THE SECRETARY 
"SEc. 604. The Secretary is authorized and 

directed to insure the development of one 
or more production prototypes of an ad­
vanced automobile within four years after 
the date of enactment of this title. The Sec­
retary and the Administrator of the Environ­
mental Protection Agency shall to the fullest 
extent practicable coordinate motor vehicle 
research programs and the Administrator is 
directed to give careful consideration to any 
request, on a reimbursable basis or otherwise, 
for such assistance as the Secretary deems 
necessary to promote such development. In 
furtherance of the purposes of this title and 
to promote such development by private in­
terests, the Secretary is further authorized 
and directed to-

"(a) make grants for research and develop­
ment efforts likely to lead or contribute to 
the development of an advanced automobile 

·or automobiles, in accordance with the pro­
visions of section 606 of this title; 

"(b) make loan guarantees for research 
and developm.,.l'lt efforts which show promise 
of leading or contributing to the develop­
ment of an advanced automobile or auto­
mobiles, in accordance with the provisions 
of section 607 of this title; 

"(c) conduct and accelerate research and 
development programs within the Depart­
ment of Transportation for the purpose of 
contributing to the research and develop­
ment of a production prototype of an .ad­
vanced automobile or automobiles; 

" (d) test or direct the testing of produc­
tion prototypes and secure certification as 
advanced automobiles those which meet the 
applicable requirements, in accordance with 
section 608 of this title; 

"(e) collect, analyze, and disseminate to 
developers information, data, and materials 
relevant to the development of an advanced 
automobile or automobiles; 

"(f) prepare and submit studies as re­
quired :under section 611 of this title; and 

"(g) receive and evaluate any reasonable 
new technology, a description of which is 
submitted to him in writing, which could 
lead to the development of an advanced 
automobile. 

"POWERS OF THE SECRETARY 
"SEC. 605. In addition to the powers spe­

cifically enumerated in any provision of this 
_ title, tl;le Secretary is authorized to-

"(a) appoint such attorneys, employees, 
_ agents, consultants, and other personnel as 
he deems neces~ry. define the duties of 
such personnel, determine the amount of 
compensation and other benefits for the 
services of such personnel and pay · them 
accordingly; · 

"(b) procure temporary and intermittent 
services to the same extent as is authorized 
under section 3109 of title 5, United States 
Code, but at rates not to exceed $150 a day 
for qualified experts; 

" (c) obtain the assistance of any depart­
ment, agency, or instrumentality of the ex-
ecutive branch of the Federal Government 

·upon written request, on a reimbursable 
'basis ·or otherwise, identifying the assistance 
he deems necessary to carry out his duties 
under this title, including, but not limited 
to, tranfer of personnel with their consent 
and without prejudice to their position and 
rating; 

"(d) enter into, without regard to sec­
tion 3709 of the Revised Statutes, as 
amended ( 41 U.S.C. 5), such contracts, 
leases, cooperative agreements, or other 
transactions as may be necessary in the con­
duct of his duties under this title, with any 
government agency or any person; and 

"purchase, lease, or otherwise acquire, 
improve, use, or deal in and with any 
property; sell, mortgage, lease, exchange, or 
otherwise dispose of any property or other 
assets; accept gifts or donations of any 
property or services in aid of any purpo.:;e 
of .this title. 

"GRANTS 
_ "SEC. 606. (a) GENERAL.-(1) The Secre­
tary shall provide funds by grant or con-

-tract to initiate, continue, supplement, and 
maintain research and development pro­
grams or activities which, in his judgment, 
appear likely to lead to the development, ln 
production prototype form, of an advanced 
automobile or automobiles. 

"(2) The Secretary is authorized to make 
such grants, and contracts with any Federal 
agency, laboratory, university, nonprofit or­
ganization, industrial organization, public 
or private agency, institution, organization, 
corporation, partnership, or individual. 

"(b) CONSULTATION.-The Secretary, in the 
exercise of his duties and responsibilities 
under this section, shall consult with the 
Administrator of the Environmental Pro­
tection Agency and shall establish procedures 
for periodic consultation with representa­
tives of science, industry, and such other 
groups as may have special expertise in the 
areas of automobile research, development, 

: and technology. The Secretary may establish 
an advisory panel or panels to review and 
make recommendations to him on applica­
tions for funding under this section. 

" (C) PROCEDURE.-Each grant Under this 
section shall be made in accordance with 
sucli rules and regulations as the Secretary 

· shall prescribe in accordance with the provi­
sions of this section and of section 602 of 
this title. Each application for funding shall 
be made in writing in such form and with 
such content and other submissions as the 
Secretary shall require. 

"LOAN GUARANTEES 
"SEC. 607. (a) GENERAL.-(1) The Secre­

tary is authorized, in accordance with the 
provisions of this section and such rules 
and regulations as he shall prescribe, to 
guarantee and to make commitments to 
guarantee the payment of interest on, and 
the principal balance of, an obligation to 
initiate, continue, supplement, and main­
tain research and development programs or 
activities which, in his judgment, appear 
likely to lead to the development, in pro­
duction prototype form, of an advanced au­
tomobile or automobiles. Each application 
for such a loan guarantee shall be made in 

· writing to the Secretary in such form and 
with such content and other submissions as 
the Secz:etary shall prescribe to reasonably 

· pro~ect the in~rests of the . United States. 
- Each guarantee and commitment to guaran-
- tee shall be extended in such form, under 
such terms and conditions, and pursuant to 
such regulations as the Secretary deems ap­
propriate. Each guarantee and commitment 
to guarantee shall inure to the benefit of the 
holder of the obligation to which such guar­
antee or commitment applies. The Secretary 
is authorized to approve any modification 
of any provision of a guarantee or a com-
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mitment to guarantee such an obligation, 
including the rate of interest, time of pay­
ment of interest or principal, security, or 
any other terms or conditions, upon a find­
ing by the Secretary that such modification 
is equitable, not prejudicial to the interests 
of the United States, and has been con­
sented to by the holder of such obligation. 

"(2) The Secretary is authorized to so 
guarantee and to make such commitments 
to any Federal agency, laboratory, university, 
nonprofit organization, industrial organiza­
tion, public or private agency, institution, 
organization, corporation, partnership, or 
individual. 

"(b) ExcEPTioN.-No obligation shall be 
guaranteed by the Secretary under subsec­
tion (a) of this section unless he finds that 
no other reasonable means of financing or 
refinancing is reasonably available to the 
applicant. 

"(c) CHARGES.-(1) The Secretary shall 
charge and collect such amounts as he may 
deem reasonable for the investigation of ap­
plications for a guarantee, for the appraisal 
of properties offered as security for a guar­
antee, or for the issuance of commitments. 

"(2) The Secretary shall set a premium 
charge of not more than 1 per centum per 
annum for a loan or other obligation guar­
anteed under this section. 

"(d) VALIDITY.-No guarantee or commit­
ment to guarantee an obligation entered 
into by the Secretary shall be terminated, 
canceled, or otherwise revoked, except in 
accordance with reasonable terms and con­
ditions prescribed by the Secretary. Such 
a guarantee or commitment to guarantee 
shall be conclusive evidence that the under­
lying obligation is in compliance with the 
provisions of this section and that such 
obligation has been approved and is legal 
as to principal, interest, and other terms. 
Such a guarantee or commitment shall be 
valid and incontestable in the hands of a 
holder as of the date when the Secretary en­
tered into the contract of guarantee or 
commitment to guarantee, except as to 
fraud, duress, mutual mistake of fact, or ma­
terial misrepresentation by or involving such 
holder. 

"(e) DEFAULT AND RECOVERY.-(1) If there 
is a default in any payment by the obligor 
of interest or principal due under an obliga­
tion guaranteed by the Secretary under this 
section and such default has continued for 
sixty days, the holder of such obligation or 
his agents have the right to demand pay­
ment by the Secretary of such unpaid 
amount. Within such period as may be speci­
fied in the guarantee or related agreements, 
but not later than forty-five days from the 
date of such demand, the Secretary shall 
promptly pay to the obligee or his agent the 
unpaid interest on and unpaid principal of 
the obligation guaranteed by the Secretary 
as to which the obligor has defaulted, 
unless the Secretary finds that there was no 
default by the obligor in the payment of 
interest or principal or that such default has 
been remedied. 

"(2) If the Secretary makes a payment 
under paragraph (1) of this subsection, he 
shall have all rights specified in the guar­
antee or related agreements with respect to 
any security which he held with respect to 
the guarantee of such obligation, including, 
but not limited to, the authority to com­
plete, maintain, operate, lease, sell, or other­
wise dispose of any property acquired 
pursuant to such guarantee or related 
agreements. 

"(3) If there is a default under any guar­
antee- or commitment to guarantee an obliga­
tion, the Secretary shall notify the Attorney 
General who shall take such action against 
the obligor or any other parties liable there-

under as is, in his discretion, necessary to 
protect the interests of the United States. 
The holder of such obligation shall make 
available to the United States all records and 
evidence necessary to prosecute any such 
suit. 

"(f) AUTHORIZATION FOR APPROPRIATIONS.­
There are hereby authorized to be appro­
priated to the Secretary not to exceed 
$200,000,000 to pay the interest on, and the 
principal balance of, any obligation guaran­
teed by the Secretary as to which the obligor 
has defaulted: Provided, That the outstand­
ing indebtedness guaranteed under this sec­
tion shall not exceed $200,000,000. 

"TESTING AND CERTIFICATION 
"SEC. 608. (a) ADMINISTRATOR.-The Admin­

istrator of the Environmental Protection 
Agency shall test, or cause to be tested in a 
facility subject to his supervision, each pro­
duction prototype of an automobile devel­
oped in whole or in part with Federal 
-financial assistance under this Act, or re­
ferred to him for such purpose by the Secre­
tary to determine whether such production 
prototype complies with any exhaust emis­
sion standards or any other requirements 
promUlgated or reasonably expected to be 
promulgated under any provision of the 
Clean Air Act, as amended (42 U.S.C. 1857 
et seq.), the Noise Control Act of 1972 (42 
U.S.C. 4901), or any other provision of Fed­
eral law administered by him. The Admin­
istrator shall submit all test data and the 
result:; of such tests to the Low-Emission 
Vehicle Certification Board. 

"(b) SECRETARY.-The Secretary shall test, 
or cause to be tested in an independent fa­
cility subject to his supervision, all new pro­
duction prototypes of automobiles which he 
or a developer may submit to the Low­
Emission Vehicle Certification Board for cer­
tification under subsection (c) of this 
section. Such tests shall be conducted, ac­
cording to testing procedures to be developed 
by the Secretary to determine whether each 
such automobile complies with any standards 
promulgated as of the date of such testing 
or reasonably expected to be promulgated 
prior to sale at retail of such automobile 
under any provision of the National Traffic 
and Motor Vehicle Safety Act of 1966 ( 15 
U.S.C. 1381), the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
as amended by section 9 of this Act, the 
Automobile Information Disclosure Act (15 
U.S.C. 1232), and any other statute enacted 
by Congress and applicable to automobiles. 
The Secretary shall also refer any such auto­
mobile to the Administrator of the Environ­
mental Protection Agency for testing pur­
suant to the provisions of subsection (a) of 
this section. All new automobiles may be 
submitted to the Secretary for testing under 
this subsection, including vehicles developed 
without any Federal financial assistance un­
der this title. The Secretary shall submit all 
test data and the results of all tests con­
ducted by him or subject to his supervision 
to the Low-Emission Vehicle Certification 
Board together with his conclusions and 
reasons therefor as to whether the automo­
bile tested merits certification as an advanced 
automobile. The Secretary, or the Admin­
istrator of the Environmental Protection 
Agency, if appropriate, shall conduct, or 
cause to be conducted, any additional tests 
which are requested by the Low-Emission 
Vehicle Certification Board and shall furnish 
to such Board any other information which 
it requests or which he deems necessary or 
appropriate. 

"(c) BoARD.-The Low-Einisslon Vehicle 
Certification Board, shall. upon application 
by a developer or by the secretary and the 
receipt of test data and test results sub­
mitted pursuant to subsections (a) and (b) 

of this section, issue or deny certification a~ 
an advanced automobile. Each determina­
tion as to certification shall be made in ac­
cordance with such rules and regulations as 
such Board shall prescribe in accordance 
with this title. Each application for certifi­
cation shall be made to the Board in writing 
in such form and with such content and 
other submissions as the Board shall require. 

"PROPRIETARY INFORMATION AND PATENTS 
"SEC. 609. (a) AVAILABILITY.-(1) All re­

search and development contracted for, 
sponsored, or cosponsored by the Secretary 
pursuant to this title, shall require, as a 
condition of Federal participation, that all 
information-whether patented or unpat­
ented in the form of trade secrets, know-how, 
proprietary information, or otherwise-re­
sulting in whole or part from federally as­
sisted research shall be made available at the 
earliest possible date to the general pub.lic, 
including but not limited to nongovern­
mental United States interests capable of 
bringing about further development, utiliza'­
tion, and commercial applications of such 
results. 

"(2) The Secretary, in administering pat­
ents pursuant to this title, shall make a de_­
termination, in a proceeding conducted in 
accordance with the provisions of section 553 
of title 5, United States Code, as to whether 

·patent licenses shall be granted on a royalty­
free basis or upon a basis of charges designed 
to recover part or all of the costs of the Fed­
eral research. The Secretary shall make gov­
ernment patent rights and technological and 
scientific know-how available on nonexclu­
sive and nondiscriminatory terms to quali­
fied applicants. 

"(3) {A) Whenever a participant in an ad­
vanced automobile development project 
holds background patents, trade secrets, 
know-how, or proprietary information which 
will be employed in the proposed develop­
ment project, the Secretary shall enter into 
an agreement which will provide equitable 
protection to the rights of the public and the 
participant: Provided, That any such agree­
ment shall provide that when the advanced 
automobile development project reaches the 
stage of possible commercial application, any 

· of the participant's previously developed 
background patents, trade secrets, know­
how, or proprietary information reasonably 
necessary to possible commercial production 
of an advanced automobile developed under 
this title will be made available to any 
qualified applicant on reasonable and non­
discriminatory license terms or in other 
forms which shall take into account that 
the commercial viabllity of the advanced 
automobile was achieved with the assistance 
of public funds. 

"(B) As employed herein, the term 'back­
ground patent' means a United States patent 

· owned or pending by a contractor, grantee, 
participant, or other party conducting re­
search or development work, or both, pursu­
ant to this title for or under the sponsorship 
or cosponsorship of the Secretary which 
would be infringed by the practice of any new 
technology developed under the research or 
development work, or both, contracted for, 
sponsored, or cosponsored pursuant to this 
title. 

(b) PROTECTION OF RIGHTS.-Whenever the 
Secretary determines that--

"{1) (A) in the implementation of there­
quirements of this title a right under any 
United States patent, which is not otherwise 
reasonably available, is reasonably necessary 
to the development of an advanced automo­
bile pursuant to this title, and 

"(B) there are no reasonably equivalent 
methods to accomplish such purpose, and 

"(2) the unavailability of such right may 
result in a substantial lessening of competi­
tion or tendency to create a monopoly in any 
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line of commerce in any section of the coun­
try, 
the Secretary shall so certify to a district 
court of the United States, which shall review 
the Secretary's determination. If the district 
court upholds such determination, the court 
shall issue an order requiring the person who 
owns such patent, or rights thereunder, to 
license it on such reasonable and nondis­
criminatory terms and conditions as the 
court, after hearing, may determine. Such 
certificaton may be made to the district court 
in which the person owning the patent re­
sides, does business, or is found. 

"(C) CoMPETITION AND SMALL BUSINESS.­
The Secretary shall, in determining license 
terms, duly consider and give weight to the 
effects of such terms on competition and 
small business. 

"RECORDS, AUDIT, AND EXAMINATION 
"SEC. 610. (a) RECORDS.-Each recipient of 

financial assistance or guarantees under this 
title, whether in the form of grants, sub­
grants, contracts, subcontracts, obligation 
guarantees, or other arrangements, shall keep 
such records as the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such assistance, the total 
cost of the project or undertaking in con­
nection With which such assistance was given 
or used, the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources, and such other records as 
wm facilitate an effective audit. 

"(b) AUDIT AND EXAMINATION.-The Secre• 
tary and the Comptroller General of the 
United States, or any of their duly author­
ized representatives shall, until the expira­
tion of three years after completion of the 
project or undertaking referred to in sub­
section (a) of this section, have access for 
the purpose of audit and examination to any 
books, documents, papers, and records of 
such receipts which in the opinion of the 
Secretary or the Comptroller General may be 
related or pertinent to the grants, subgrants, 
contracts, subcontracts, obligation guaran­
tees, or other arrangements referred to in 
such subsection. 

"REPORTS 
. "SEc. 611. On or before August 1 of each 

year, the Secretary shall submit to Congress 
an annual report of activities under this title. 
Such report shall include an account of the 
state of automobile research and deyelop­
ment in the United States, including the 
number of grants made, and number of loans 
or other obligations guaranteed, and the 
progress made in developing production pro­
totypes of advanced automobiles within four 
years after the date of enactment of this 
title; and suggestions for Improvements In 
automobile research and development, in­
cluding recommendations for legislation. 

•'GOVERNMENT PROCUREMENT 
"SEc. 612. The Administrator of General 

Services shall consult With the Low-Emission 
Vehicle Certification Board periodically to 
determine the earliest date at which produc­
tion prototypes of an advanced automobile 
Will be available. When the Low-Emission 
Vehicle Certification Board determines that 
an advanced automobile may soon be avail­
able, it shall propose a system of guidelines 
recommending to any Federal agency using 
and procuring automobiles the procurement 
of such automobiles. After a production pro­
totype has been certified by such Board as 
an advanced automobile, the Board Is au­
thorized and directed to prescribe such reg­
ulations as are necessary requiring all Fed­
eral agencies to procure and to use such 
advanced automob1le to the maximum extent 
feasible. 

CXIX--2548-Part 31 

"AUTHORIZATION FOR APPROPRIATION 
"SEC. 613. (a) AUTHORIZATION.-There is 

hereby authorized to be appropriated to 
carry out the purposes of this title other 
than section 607 of this title not to exceed 
$30,000,000 for the fiscal year ending June 
30, 1974, not to exceed $50,000,000 for the 
fiscal year ending June 30, 1975, and not to 
exceed $60,000,000 for the fiscal year ending 
June 30, 1976. 

"(b) (1) RATIO NOT REDUCED.-Funds ex­
pended for each fiscal year for the purposes 
of this title and funds expended for such 
fiscal year for all energy research, develop­
ment, and demonstration activities shall be 
in the same ratio as the funds appropriated 
for such fiscal year pursuant to this title 
bear to funds appropriated for such fiscal 
year for all energy research, development, 
and demonstration activities of the Federal 
Government. 

"(2) For the purposes of this subsection, 
the term 'energy research, development, and 
demonstration activities of the Federal Gov­
ernment' includes, but is not limited to--

"(A) the planning, management, and co­
ordination of the energy research, develop­
ment, and demonstration activities of the 
Federal Government; 

"(B) research, development, and demon­
stration of coal as an energy source Includ­
ing coal gasification, coal liquefaction, and 
improved mining techniques; 

"(C) research, development, and demon­
stration of oll shale as an energy source; 

"(D) research, development, and demon­
stration of unconventional energy sources 
including solar energy, geothermal energy, 
magnetohydrodynamics, fuel cells, low-head 
hydroelectric power, the use of agricultural 
products for energy, tidal power, ocean cur­
rent and thermal gradient power, wind 
power, electric energy storage methods, sol­
vent refined coal, utilization of waste prod­
ucts for fuels, and direct conversion meth­
ods; and 

"(E) research, development, and demon­
stration of new methods of converting fos­
sil fuels into electrical energy. 

_"RELATIONSHIP TO ANTITRUST LAWS 
"SEC. 614. (a) DISCLAIMER.-Nothing here­

in shall be deemed to convey to any Individ­
ual, corporation, or other business organiza­
tion immunity from civil or criminal liabil­
ity or to create defenses to actions under the 
antitrust laws. 

"(b) ANTITRUST LAWS DEFINED.-As used 
In this section, the term 'antitrust laws' in­
cludes the Act of July 2, 1890 ( ch. 647, 26 
Stat. 209), as amended; the Act of October 
15, 1914 (ch. 323, 38 Stat. 730) as amended; 
the Federal Trade Commission Act (38 Stat. 
717), as amended; sections 73 and 74 of the 
Act of August 27, 1894 (28 Stat. 570), as 
amended; the Act of June 19, 1936 ( ch. 592, 
49 Stat. 1526), as amended." 

TRANSPORTATION ENERGY CONSERVATION 
DEMONSTRATIONS 

SEc. 14. (a) GENERAL.-The Secretary of 
Transportation is authorized and directed to 
enter into such contracts or other arrange­
ments as xnay be necessary or appropriate for 
research and the development, establishment, 
and operation of demonstration projects to 
determine the feasibility of programs to con­
serve energy utilized in the transportation of 
individuals, including fare-free urban mass 
transportation systems; low-fare urba,n mass 
transportation systems; and arrangements 
such as reduced fees for multipassenger auto­
mobiles on toll highways, bridges, and tun­
nels. 

(b) FEDERAL SHARE.-Federal grants or pay­
ments f.or the purpose o! assisting projects 
pursuant to subsection (a) of this section 

shall cover not to exceed 80 per centum of 
the cost of the project involved, including 
ope::-ating costs and the amortization of capi­
tal costs, it any, for any fiscal year as to 
which such contract or other arrangement is 
in effect. 

(c) CRITERIA.-The Secretary of Transpor­
tation shall select cities or metropolitan 
areas for projects assistance under this sec­
tion upon the basis of applications in writing 
in such form and with such content as he 
shall require and in accordance With the fol­
lowing criteria: 

(1) to the extent practicable, such cities or 
metropolitan areas shall have a failing or 
nonexistent transit system, a decaying central 
city, automoblle-caused air pollution prob­
lems, or an immobile central city population; 

(2) projects shall be selected from cities or 
metropolitan areas of differing size and 
characteristics, including population density 
and distribution; 

(3) preference shall be given to projects 
that will introduce a high level of innovative 
transportation service to such cities or met­
ropolitan areas consistent with the needs of 
residents for convenient access to employ­
ment, shopping, and recreation; and 

(4) to the extent practicable, projects uti­
lizing different techniques, methods, and 
modes of transportation energy conservation 
shall be approved. 
~ipients of project assistance under this 
section shall make periodic reports and 
evaluations of each such project to the Sec­
retary of Transportation in such form and 
with such content as the Secretary shall 
require. 

(d) EVALUATION.-The Secretary Of Trans­
portation shall study transportation energy 
conservation methods and systems assisted 
under this section to determine-

(!) the effects of such methods or systems 
on energy and fuel conservation; 

(2) the effects of such methods or systems 
on motor vehicle traffic and attendant air 
pollution, congestion, and noise; the mobil­
ity of urban residents; and the economic via­
bility of central city business establish­
ments; 

(3) the techniques, methods, and modes of 
mass transportation that can best meet de­
sired national objectives; and 

( 4) in the case of fare-free or low-fare sys­
tems, the extent to which frivolous rider­
ship increases; the extent to which systems 
may reduce the need for urban highways; 
and the best means of financing such systems 
on a continuing basis. 

(e) ANNUAL REPORT.-The Secretary of 
Transportation shall make annual reports to 
the Congress on the information gathered 
pursuant to this section and shall make a 
final report, including recommendations for 
legislation, not later than June 30, 1976. 

(f) ADVISORY CoMMITTEEs.-In carrying out 
the provisions of this section, the Secretary 
of Transportation may provide for advisory 
participation by interested State and local 
government authorities, mass transportation 
systems management personnel, computer­
Ized data processing experts, employee rep­
resentatives, commuters, and such other per­
sons as he deems necessary or appropriate. 

(g) AUTHORIZATION FOR APPROPRIATIONS.­
There is authorized to be appropriated to 
carry out the provisions of this section not to 
exceed $20,000,000 for fare-free demonstra­
tions, and $10,000,000 to elfect the other pur­
pose of this section, for each of the fiscal 
years ending on June 30, 1974, June 30, 1975, 
and June 30, 1976, respectively. 

CARPOOL INCENTIVE PROJECTS_ 
SEC. 15. Chapter I of Title 23 of the United 

States Code is amended by adding the fol-
lowing new section 154: 
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"CARPOOL INCENTIVE PROJECTS 

"SEc. 154. (a) (1) To conserve fuel, de­
crease traffic congestion during rush hours, 
improve air quality, and enhance the use of 
existing highways and parking facilities, the 
Secretary shall approve projects designed to 
encourage the use of carpools in urban areas 
throughout the country while not adversely. 
affecting bus and other mass transportation 
ridership in such areas. 

"(2) Proposals shall be originated by local 
officials and submitted by the State in ac­
cordance with the provisions of subsection 
(d) of section 105 of this title. The Secre­
tary shall approve for funding those projects 
which offer reasonable prospects of achiev­
ing the objectives stated in subsection (a) 
(1). 

"(3) A project may include, but not be 
limited to, such measures as systems for 
locating potential riders and informing them 
of convenient carpool opportunities; prefer­
ential carpool highway lanes or shared bus 
and carpool lanes; and preferential parking 
for carpools. 

"(4) A project under this section shall be 
carried out in accordance with procedures of 
law and regulations applicable to urban area 
traffic operations improvement projects pur­
suant to section 135 of this title, except that 
the Federal share of the cost of such work 
shall be 90 per centum, and that the Fed­
eral share shall not exceed $1,000,000 for any 
single project. 

"(b) The Secretary shall conduct a full 
investigation of the effectiveness of measures 
employed in the demonstration projects au­
thorized by subsection (a) of this section. 
In addition, he shall, in cooperation with the 
Internal Revenue Service, the Environmen­
tal Protection Agency, and other appropri­
ate Federal and State agencies, study other 
measures, including but not limited to tax 
and other economic incentives, which might 
lead to significant increases in carpool rider­
ship in urban areas throughout the country, 
and shall identify any institutional or legal 
barriers to such measures and the costs and 
benefits of such measures. He shall report 
to the Congress not later than December 31, 
1974, his findings, conclusions, and recom­
mendations resulting from such investiga­
tion and study. Funds authorized to carry 
out section 307 of this title are authorized to 
be used to carry out the investigation and 
study authorized by this subsection." 
ENERGY CONSERVATION TAX INCENTIVES STUDY 

SEC. 16. (a) The Secretary of the Treasury 
shall undertake a study of the feasibility 
and the costs and benefits of employing mod­
ifications in the Federal tax structure to en­
courage energy conservation, including, but 
not limlted to, a study of-

(1) a progressive tax on increments of elec­
tricity consumed in excess of basic or ordi­
nary residential and commercial use; 

(2) measures to encourage the manufac­
ture and purchase of energy-efficient auto­
mobiles; 

(3) measures to encourage the use of effi­
cient insulation in new structures and the 
installation of improved insulation in exist­
ing structures; 

(4) measures to encourage research and 
development on technology for the removal 
of sulfur from fuels; and 

( 5) measures to encourage the install a tlon 
of stack gas cleaning and other continuous 
emission reduction systems for the control 
of sulfur oxide emissions in fuel burning 
stationary sources. 

(b) The Secretary shall submit to Congress 
a. report of this study, together with any 
legislative recommendations he deems ap­
propriate, no later than two years from the 
date of enactment of this Act. 

PRODUCTS IMPORTED AND EXPORTED 
SEC. 17. (a) Any product offered for im­

port into the United States shall, as a con-

dition of such importation, meet the appli­
cable requirements of this Act. 

(b) Any person importing into the United 
States any products to which the require­
ments of this Act are applicable shall be 
subject to the imposition of appropriate fees 
to defray expenses incurred in assuring com­
pliance with such requirements. 

(c) The requirements of section 8 of this 
Act shall not apply to any major energy 
consuming household product which is in­
tended solely for export and which is ex­
ported. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 18. In add·ition to the sums authorized 

to be appropriated by specific sections of this 
Act to implement certain provisions of this 
Act, there are authorized to be appropriated 
each fiscal year such sums as may be neces­
sary to carry out other provisions of this 
Act. 

REDUCTION OF FEDERAL GOVERNMENT FUEL 
CONSUMPTION 

SEc. 19. It is the sense of the Congress 
that-

(a) the President should determine and 
take immediate steps to reduce Federal Gov­
ernment consumption of fuels by a third; 
and 

(b) the President should initiate a pro­
gram within the Federal Government to im­
mediately reduce non-essential uses of all 
Government vehicles and equipment, and 
commercial and mass transportation should 
be utilized whenever practical in the con­
duct of Government business; and 

(c) the President should allot Federal Gov­
ernment departments and agencies a fixed 
quantity of fuel for a fixed period for essen­
tial purposes only, and critical llational se­
curity activities and other vital services may 
be exempted on a case-by-case basis; and 

(d) the Secretary of Defense should im­
mediately initiate innovative measures to re­
duce the amount of fuels used for defense 
activities; and 

(e) the President should immediately urge 
State, local, and other public authorities to 
adopt similar measures. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. MANSFIELD and Mr. JA VITS 
moved to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Secre­
tary of the Senate be authorized to make 
necessary conforming changes inS. 2176, 
the bill which just passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO PRINTS. 2176 AS PASSED 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that S. 2176 be 
printed as passed by the Senate and that 
an extra 530 copies be printed for the use 
of the Committee on Interior and Insular 
Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTETOSENATORJACKSON 
~OTHER SENATORS 

Mr. MANSFIELD. Mr. President, I rise 
to commend the distinguished Senator 
from Washington (Mr. JACKSON). Thanks 
to his strong initiative and foresight, the 
Senate has been able to act swiftly and 
decisively with respect to measures de-

signed to ease the Nation's energy crisis. 
Thanks to the strong and effective ad­
vocacy of Senator JAcKsoN, the Senate 
has been able to compile a record on en­
ergy proposals unequaled by other insti­
tutions, within Government and without. 

Indeed, the Senate is deeply indebted 
to Senator JAcKSON for his efforts on this 
issue. The massive energy research bill 
disposed of last week, followed today by 
the energy conservation proposal have 
served to demonstrate beyond a doubt the 
devotion of this body to resolving this 
most pressing matter. 

I wish to single out as well the efforts 
of the Senator from Arizona for his as­
sistance on these measures. As the rank­
ing minority member of the Interior 
Committee, his support was indispens­
able to these achievements. 

And to other Senators goes equal 
praise. The Senator from Washington 
(Mr. MAGNUSON), the Senator from West 
Virginia (Mr. RANDOLPH), the Senator 
from North Carolina <Mr. HELMs), and 
many others joined to assure that the 
Senate record on such a vital issue is one 
of which all Senators may be justly 
proud. 

MESSAGE FROM THE PRESIDENT 
A message from the President of the 

United States was communicated to the 
Senate by Mr. Heiting, one of his secre­
taries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Presiding 

Officer <Mr. BARTLETT) laid before the 
Senate a message from the President of 
the United States submitting the nomi­
nation of WILLIAM B. SAXBE, of Ohio, to be 
Attorney General, which was referred to 
the Committee on the Judiciary. 

ORDER FOR DEBATE ON CLOTURE 
TO BEGIN AT 1 P.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
at the direction of the distinguished 
majority leader, I ask unanimous con­
sent that the 1 hour for debate under 
rule XXII on the cloture motion begin 
running tomorrow at 1 o'clock p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGAL SERVICES CORPORATION 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the Chair lays before 
the Senate Calendar No. 471, S. 2686, 
which the clerk will state by title. 

The assistant legislative clerk read the 
bill by title as follows: 

A bill (S. 2686) to amend the Economic 
Opportunity Act of 1964 to provide for the 
transfer of the Legal Services Program from 
the Office of Economic Opportunity to a Legal 
Services Corporation, and for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. MANSFIELD. Mr. President, I 
yield to the Senator from South Caro­
lina. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr. Stanley 
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Hackett, a member of the staff of the 
Committee on the Judiciary, be permit­
ted on the floor during the consideration 
of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
wonder if the distinguished Senator 
from North Carolina (Mr. HELMS), with 
his associates who are interested in this 
legislation, would consider the possibility 
of a time limitation on the pending busi­
ness, in view of the limiting factors which 
affect the Senate this week and the next. 

Mr. HELMS. Mr. President, I will say 
to my friend from Montana, the distin­
guished majority leader, that it would be 
my hope that this legislation could be 
canied over until after the first of the 
year, inasmuch as no hearings have been 
held this year, inasmuch as there are 
many Senators in this Chamber who 
are opposed to it, and I could see that 
there might be a considerable delay in 
Senators returning to their homes for 
the yuletide. 

I see no pressing urgency for consid­
eration of the measure at this time. As 
a matter of fact, I think it would only 
delay the Senate, and I do not want to 
be a party to that if I can at all escape 
it. 

Mr. MANSFIELD. Mr. President, the 
message is clear, and I appreciate the 
candor of the distinguished Senator. 

Mr. HELMS. I thank the Senator. 
Mr. NELSON. Mr. President, I ask 

unanimous consent that the following 
staff members be permitted the privileges 
of the floor during the course of the de­
bate on this legislation and on the vot­
ing: 

Richard Johnson, Larry Gage, and 
Bill Spring, of the subcommittee staff; 
John Scales, minority counsel; Jeff Dor­
rance, of the full committee; Roger 
King, Roger Kolloff, Jon Steinberg, An­
gus King, Mark Schneider, and Pam 
Duffy be permitted the privileges of the 
floor during the course of the debate and 
during the voting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. NELSON. Mr. President, I yield to 
the Senator from Minnesota without 
losing my right to the floor. 

Mr. MONDALE. Mr. President, I rise 
to support the committee reported bill 
and urge its speedy adoption. 

I would like to commend the leader­
ship of the distinguished Senator from 
Wisconsin <Mr. NELSON) in reporting a 
bill which truly represents a product of 
constructive compromise. 

For over 2 years, the distinguished 
Senator from Wisconsin <Mr. NELSON) 
has shown outstanding leadership in 
dealing with one of the most complex 
and delicate pieces of legislation with 
which I have ever been associated. His 
efforts are appreciated by us all. 

In addition, I would like to commend 
the distinguished Senator from New 
York (Mr. JAVITS) for the tireless effort 
which he has expended in bringing about 
a legal services bill which meets the 
standards of professional integrity re­
quired of all in the legal profession. 

Finally, I wish to commend the dis­
tinguished Senator from California (Mr. 
CRANSTON) for the many hours which he 
has devoted over the course of more than 
2 years to bring about an effective and 
professionally responsible legal services 
corporation. 

Mr. President, the pending measure 
tries once again to establish a Legal 
Services Corporation and to establish 
the Legal Services Program in that Cor­
poration on a sound, continuing, ethical 
basis. 

The OEO Legal Services program has 
been one of the most successful, if not 
the most successful, of all the poverty 
programs despite the fact that it has 
been modestly funded and despite the 
fact that, largely because of its success, 
there have been mammoth and wide­
spread, continuing efforts to destroy it. 

I consider it especially ironic that this 
program which seeks only to assert the 
constitutional and legal rights of Ameri­
can citizens should have been singled 
out above all as the poverty program to 
be destroyed. 

Once again we are obviously being 
faced by a filibuster, this time a filibus­
ter by amendments. And it is my opinion 
that this program is being opposed, not 
because it has been a failure, but be­
cause it has been a success. 

This program is designed to assert the 
rights of the poor under the Constitu­
tion and under the law before the courts 
of the land. It is undeniable that those 
whom it serves, the Nation's poor, have 
often been denied many adequate oppor­
tunities to assert their legal rights be­
fore the courts and under the law of 
the land. 

There has been an attempt now for 
some months, led by Mr. Howard Phillips 
and others, to destroy this program 
through subterfuge and to deny the 
right to bring essential lawsuits on be­
half of the poor, and to deny an oppor­
tunity for the establishment of a Legal 
Services Corporation which would as­
sure that the ethical requirements of 
the bar are met. 

Once again we are faced by this as­
sault. However, I am very hopeful, this 
time, especially in light of the fact that 
many compromises have been made and 
now, unlike in the other debates, we are 
enjoying the support of the White House 
at this point, I am sure that we will 
shortly have introduced into the RECORD 
a letter from Mr. Laird showing the sup­
port of the White House for passage of 
this measure in the Senate. 

Now we have a measure that is com­
pletely supported by every member of 
the Committeee on Labor and Public 
Welfare, Republican and Democrat alike, 
the White House, the American Bar As­
sociation, and the vast majority of at­
torneys in this country regardless of po­
litical background. And if there ever was 
a chance to establish this prog1·am on a 
basis that assures its continuation on a 
proper basis, it is now. 

Mr. President, as we debate the future 
of the legal services program, we stand 
in the midst of the most shattering crisis 
of confidence ever to confront our Na­
tion's system of justice. For months, the 
American public has watched with hor-

ror as violations of law and political 
morality at the highest levels of govern­
ment have been revealed-often, with 
seemingly little remorse on the part of 
those who undertook the wrongdoing. 

Public officials at the highest levels 
have resigned or been forced out of office. 
Public confidence in our governmental 
ins.titutions has reached new lows. And 
our Nation's system of justice has been 
tested as never before. 

In this context, the debate today, 
which will help determine the future of 
the Legal Services program takes on 
added significance. 

No group within our society has his­
torically had more contact with and dis­
trust for the law than our Nation's poor. 
Until recent decades, the massive legal 
problems facing the Nation's poor were 
simply disregarded by Government. Yet, 
as our society became increasingly com­
plex, the legal needs of the poor con­
tinued to mount. 

Then, in 1965, the Federal Govern­
ment embarked on an experiment to in­
sure equal justice to low-income Ameri­
icans. 

That progi·am-the OEO Legal Serv­
ices program-in the 9 years since its 
establishment has proven its effective­
ness, and now must be given the security 
it requires through an independent and 
professionally responsible Legal Services 
Corporation. 

During the years of its existence, the 
program .has served millions of clients, 
dealing with a wide variety of problems. 
Yet throughout these years, the legal 
services program has been subjected to 
a constant series of political assaults. 
These attacks have occurred at every 
level of government, from those who 
would .Prefer to see the poor provided 
only with second-class legal assistance. 
Despite these attacks, however, the pro­
gram has continued to operate effective­
ly. Despite the overblown rhetoric of the 
opponents of the legal services pro­
gram-culminating in the illegal at­
tempts by Howard Phillips to destroy 
through subterfuge what could not be 
undone by law-legal services lawYers 
around the country have continued to 
provide the type of legal assistance 
which aids the cause of justice. 

The Legal Services program has served 
well over 1 million clients annually, at a 
cost of only about $50 per case. Quite 
simply, it is one of the most cost-effec­
tive programs in Government today. 
And, contrary to the claims of those who 
argue that legal services lawYers have 
improperly sought out litigation, recent 
figures show that 83 percent of the mat­
ters handled by Legal Services attorneys 
have been disposed of without litigation 
and 85 percent of those matters on which 
litigation .Proved necessary have been 
won for their clients by Legal Services 
attorneys. 

This is the type of record of which any 
group of lawYers should be proud. And 
figures from the General Accounting Of­
fice reveal that Legal Services attor­
neys, in providing this type of effective 
service, have concentrated their atten­
tion on the day-to-day problems of poor 
clients. For example, 42 percent of mat­
ters dealt with domestic relations, 18 
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percent with consumer and job-related 
problems, and 20 percent with housing 
and welfare problems. And that small 
proportion of time which has been spent 
by Legal Services attorneys in attempt­
ing to win collective rights for the poor 
has resulted in hundreds of millions of 
dollars, as well as expanded human 
rights-to which the poor were legally 
entitled-from Federal, State, and local 
governments which had been violating 
the law. 

The activities of the Legal Services 
program, without doubt, have been con­
troversial in some respects. But this con­
troversy has been created by attempts 
to redress grievances within the legal 
system, rather than outside of it. The 
Legal Services program has helped ex­
tend the Federal school lunch program, 
prevented unlawful reductions in welfare 
payments, aided State efforts to get 
strong lead-paint poisoning protection 
legislation passed, and participated in 
many other important efforts to enhance 
the rights of the Nation's poor. It has 
attracted dedicated, motivated, able law­
yers to its programs in a manner which 
has strengthened our ability to achieve 
peaceful change with the American legal 
system. 

Using any standard, this unique pro­
gram has been an outstanding success. 
And perhaps the most significant proof 
of that success has been the fact that 
the organized bar throughout the coun­
try has led the fight to preserve an in­
dependent and effective legal services 
program. 

Without this leadership by the bar and 
by the heads of the organized bar, this 
program would have been dead long ago. 

Yet the sad truth is that despite the 
success of the program, it has been sub­
jected from its inception to attacks from 
those who believe that lawYers should 
not be too aggressive-nor too effective­
in defining the rights of their clients. 

No one who has had contact with the 
legal services program would deny that 
there have been some abuses in that pro­
gram over the past 9 years. In fact, 
no one who has maintained any associa­
tion with any Federal program operating 
over that period of time could deny that 
such a program would have some abuses 
of its own. 

Yet the overwhelming record of 
achievement which the legal services 
program has realized in a short period of 
time is difficult to refute. And to ensure 
the continued effectiveness of the pro­
gram and to remove it from the constant 
political harassment to which it has been 
subjected, there is a pressing need to 
establish an independent legal services 
corporation. 

Over 2 years ago, in March of 1971, !­
along with 22 of my fellow Senators­
offered legislation to create an independ­
ent Legal Services Corporation. In in­
troducing that legislation, I stated that 
it was designed "to insulate this vital 
program from political interference­
and in so doing, to insure its integrity 
and independence." 

This remains our goal today. But we 
should all recognize that over the past 2 
years a process of compromise has made 
achieving this goal more difficult. Over 

this period of time the principal point of 
disagreement between the Congress and 
the President in achieving enactment of 
a Legal Services Corporation has been the 
appointment power to the Board of Di­
rectors of the Corporation. 

For over 2 years, those of us who be­
lieve strongly in the legal services pro­
gram have been insistent that there be 
some checks on the President's discre­
tionary appointment power to the Legal 
Services Corporation Board of Directors. 
In the legislation which I introduced over 
2 years ago this check would have been 
provided by allowing those groups most 
intimately involved with the legal serv­
vices program-the legal profession, legal 
education, clients and project attor­
neys-to have an important voice in 
choosing Board members. 

In the committee-reported bill, the 
President has complete discretion in his 
appointments to the Board, subject only 
to Senatorial advice and consent. This 
represents a major concession on the 
part of those favoring a strong, inde­
pendent legal services corporation. It al­
so represents a strong reason for insur­
ing in the legislation creating such a 
Corporation, that the Board's powers are 
not so broad as to enable them to trans­
gress the boundaries of professional 
ethics, as spelled out by the American 
Bar Association's canons of ethics and 
code of professional responsibility. 

Quite frankly, this bill is not the bill 
which those of us on the committee who 
strongly support a strong legal services 
program would have preferred to see 
adopted to insure the political independ­
ence of the Legal Services Corporation. 
Under the present circumstances, how­
ever, it is the product of constructive 
compromise, and the Senator from Wis­
consin (Mr. NELSON) and the Senator 
from New York (Mr. JAVITS) are to be 
congratulated for their e:fl'orts in achiev­
ing this compromise. 

Because this bill is the product of com­
promise, however, there is little room for 
additional movement which might furth­
er imperil the independence of the Cor­
poration. In many respects, this bill 
comes perilously close to invading the 
professional responsibility of attorneys­
all attorneys-mandated by the ABA's 
canons and code. 

The important place of the canons 
and code is well known to all attorneys, 
and enabling legal services attorneys to 
operate independently on behalf of their 
clients is not a special privilege for at­
torneys serving the poor. It is required 
by the standards of the profession. 

Disciplinary rule 5-107(b) states: A 
lawYer shall not permit a person who 
recommends, employs or pays him to 
render legal services for another to di­
rect his professional judgment in render­
ing such legal services. 

And ethical consideration EC 5-23 
makes clear the same concerns: 

Since a lawYer must always be free to 
exercise his professional judgment with­
out regard to the interest or motives of a 
third person, the lawYer who is employed 
by one to represent another must con­
stantly guard against erosion of his pro­
fessional freedom. 

These standards reflect the fact that 

our system of justice is based on the ad­
versary process-which in turn depends 
upon effective advocacy. A dilution of the 
lawYer's independence threatens this ad­
versary process. As former Chief Justice 
Warren has stated: 

A right without an advocate is as useless 
as a blueprint without a builder or materials. 

No attorney can meet his professional 
responsibilities to a client if there are 
outside restraints on the types of cases in 
which he can participate or the kinds of 
issues he can raise. No large corporation 
would tolerate outside interference with 
their retained attorneys. Certainly the 
poor should not be expected to tolerate 
such interference. 

This Corporation will not and should 
not be free of controversy. No method of 
resolving conflict is without contro­
versy-except total suppression. 

The conference with the House will 
not be easy. I, and many other supporters 
of the legal services program, have on 
many occasions indicated our complete 
dissatisfaction with the legal services bill 
passed by the House. 

That bill cannot be the basis for an 
effective and independent legal services 
program. And this type of program­
housed in an independent corporation, 
free from outside political interference­
must be our goal in the weeks ahead, as 
we attempt to bring a new sense of in­
dependence and security to a program 
desperately in need of our continued 
support. 

Mr. President, I am very hopeful that 
the Senate will move quickly to adopt this 
bill and that it can quickly be sent to the 
President. And I am very hopeful that 
before we adjourn, this simple act, this 
simple act of justice, will have been 
taken. 

I thank the Senator for yielding. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts is recognized. 
Mr. KENNEDY. Mr. President, I rise 

in support of the legislation that we are 
considering here today, the Legal Serv­
ices Corporation Act. I urge the Senate 
to support this proposal. 

It was really in the eaxly part of the 
1960's that the Supreme Court made an 
historic ruling in the Gideon case to the 
effect that even the poorest Americans 
were entitled to full representation in 
our courts of law. It was in 1965 under 
the poverty program that an effort was 
made in the development of a legal serv­
ices program to really say that the poor 
people in this country should have as a 
matter of right the same kind of access 
to quality legal services that those who 
axe aflluent ask for and do have in this 
Nation. 

Under the OEO program of 1965, we 
saw an effort to begin to provide quality 
health care to the poor, with the devel­
opment of the neighborhood health cen­
ters, and that program has set the model 
for meeting the health care needs of the 
poor. 

It was recognized in those days that 
we were committed as a people and a 
country to try to provide decent health 
care for people in this Nation at prices 
they could afford to pay. 
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We were attempting to do the same 

thing with education, and developed the 
Headstart program. We are attempting 
to do the same in the area of legal serv­
ices, with this legislation to build on the 
record of the legal services program, and 
establish an independent legal services 
corporation. 

I think the program has been a success, 
and a remarkable success, in providing 
such services to millions of Americans 
who otherwise would not be able to par­
ticipate in the judicial system of this 
country. 

The statistics, if we were to use them 
as a standard, would indicate that of the 
cases that actually have been t1ied by 
the legal services lawYers, they have been 
successful in over 85 percent of those 
cases, which must indicate that in the 
cases which are actually brought to trial 
and brought to the judicial system, the 
merits were on the side of the poor. 

Legal services attorneys annually 
serve some 500,000 poor clients and re­
solve some 1.5 million legal disputes. 

We have seen a very substantial num­
ber of cases that have been settled out­
side of the court system, and those have 
been overwhelmingly in favor, again, of 
the poor and the indigent. So this rec­
ord has been one of success, and it is 
one that has won the overwhelming sup­
port of the American Bar Association 
and of bar associations all over this coun­
try. We have heard the president of the 
American Bar Association speak in favor 
of it, and we have witnessed the votes 
that have taken place in the Houses of 
Delegates of the American Bar Associa­
tions and in its governing board. Each 
and every time this issue has been put 
to the legal profession in this country, 
the response has been an overwhelming 
endorsement for this program. 

Mr. President, one of the bitterest 
ironies of this debate as it now begins, 
and as we have seen the list of dilatory 
amendments which have been intro­
duced, is the fact that so many of these 
amendments are coming from Members 
of the Senate who, time and again, have 
spoken about law and order in this coun­
try, and have been the leading advocates 
of resolving conflicts through legal proc­
esses. 

Here we find, perhaps, the most ob­
vious legislation that we might consider 
to provide a system by which those who 
have been excluded from the legal and 
judicial systems of this country may have 
access to them, through access to at­
torneys and legal advice, so that they 
will not feel their only option is to take 
the law into their own hands. We hear 
the counsel of reason to w·ge individuals 
to follow this procedure; but now we find 
that those who are speaking about law 
and order so loudly are refusing to pro­
vide the opportunity for the indigent and 
the poor to participate in the legal and 
judicial system. 

Mr. President, this bill is not all that 
I would like to see in the way of Legal 
Services legislation. I have outlined in a 
formal statement the areas of my prin­
cipal concern and the areas which I had 
hoped might be included in the legisla­
tion. But it does represent a compro­
ntise-a compromise between those with-

in the administration, primarily in the 
White House, and those who felt that the 
Legal Services program should be much 
more independent of the White House 
and much more flexible in its opportunity 
to respond to particular needs of the 
poor in this country. 

It represents a compromise, and there­
fore it received the unanimous support 
of the members of the Committee on 
Labor and Public Welfare and is now 
before the Senate. I am hopeful that we 
will have an opportunity to act on this 
measure quickly and expeditiously. 

Mr. President, I think the members of 
the committee have traveled a sub­
stantial distance to accommodate the 
objections which were raised in the 
President's Legal Service veto in the pre­
ceding Congress. I disagree with that 
veto and continue to believe it contrary 
to the interests of the Nation. However, 
the most important need before us is to 
assure the continuation of the Legal 
Services program. With that overriding 
objection, we have attempted to find a 
middle road beween the views of the 
Congress and the administration. 

It is uncommon for a piece of legisla­
tion concerned with a highly controver­
sial program to emerge from committee 
with a unanimous report. It is indeed un­
common for a unanimous committe and 
the White House both to reach basic 
agreement on the wording of a bill. I 
think White House spokesmen and the 
committee members have achieved a 
reasonable compromise. 

There are of course, some things in the 
bill with which I am not entirely satis­
fied. I am concerned that the bill as 
drawn may not isolate the program from 
political interference to the extent that 
it should. I would like to see the mem­
bers of the Board chosen from among 
those who have worked with profes­
sional organizations of the bar, who 
have some professional qualifications 
and experiences with the actual prob­
lems connected with delivering legal 
services to poor people, or who are them­
selves poor and have been recognized by 
other people as their spokesmen. 

As the bill now stands, the only con­
trol over who will sit on the board of this 
corporation is this body's power to with­
hold consent from Presidential appoint­
ments. No qualifications for membership 
are spelled out. The White House de­
manded that, and the committee felt 
that it had to accommodate itself to the 
demand. 

But those of us who consider ourselves 
to be supporters of the Legal Services 
program, and those of us from States 
with a number of Legal Services proj­
ects, have reason to be concerned over 
how seriously the White House takes its 
obligation to see that legal services are 
provided to poor people in an orderly, 
professional manner totally free of par­
tisan political concerns. 

During the first 9 months of this year, 
we have seen the legal services program 
subjected to an extraordinary amount of 
unnecessary harassment. We have seen 
projects with excellent professional rec­
ords placed on month-to-month funding. 
In Massachusetts, we are proud to have 
two of the national backup centers: the 

center on law and education at Harvard 
and the national consumer law center 
which has been associated with Boston 
University. Both of these programs have 
earned repeated praise from lawYers, 
legislators, and program evaluators alike. 
For months they were subjected to the 
bw·den of never knowing from one week 
to the next whether they would have 
funds sufficient to meet salaries and out­
standing obligations. They were unable 
to sponsor training conferences for legal 
services attorneys. They were unable to 
make commitments of personnel and 
time to assist with solutions to the prob­
lems faced by local attorneys. They were 
unable to offer employment to new per­
sonnel. And all of this was because of 
harassment from Washington apparent­
ly done not because there were valid 
criticisms that could be offered of the 
substantive work done by these centers. 
It was done simply because the Acting Di­
rector of OEO was personally opposed 
to the notion of poor people having ac­
cess to Government-paid lawYers to sue 
for the enforcement of their constitu­
tional rights, and he was opposed to the 
consumer center's having drafted the 
National Consumer Act, an act which 
had been adopted by the Wisconsin State 
Legislature. 

All over the country we saw local legal 
services projects that were being forced 
to close their doors for want of funds, 
turning away clients, disrupting court 
dockets, disappointing State legislators, 
and dissipating professional staffs that 
had been painstakingly assembled and 
trained. And this was not being done be­
cause these legal services projects had 
violated the law, misused funds, or ex­
ceeded program guidelines. It was being 
done for ideological reasons that were 
sometimes plainly stated. 

The prestigious National Advisory 
Council of the Legal Services program, 
which included representatives from the 
American Bar Association, the National 
Legal Aid and Defender Association, the 
National Ba.r Association, the Poor Peo­
ple's Clients Council and other groups 
was suddenly abolished. 

These experiences constituted disturb­
ing evidence of the need to insulate the 
corporation directors from political in­
fluence. 

I would like to believe that the power 
of appointment will be exercised wisely. 
I would like to believe that none of those 
who associated themselves with the 
shameful, and in some cases openly po­
litical, activities of the first part of this 
year will be considered for membership 
on the Board of the new Corporation. 
I would hope that the White House 
would take the problems of the poor 
seriously. I would hope that they would 
take their own obligation to deal with 
those problems seriously and give the 
most careful consideration to the pro­
fessional qualifications, the experience, 
the aptitude, and the nonpartisan spirit 
which will be necessary if this corpora­
tion is going to do its job well. Their sup­
port for this legislation now is a strong 
indication that they are willing to look 
with greater compassion to the problems 
of the poor. 

The Corporation is going to face many 
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grave problems. The present distribution 
of local Legal Services projects around 
the Nation is far from adequate. Many 
areas are as yet unserved; and even 
those which are served the best are not 
receiving truly adequate legal services 
for their poor citizens. This is primarily 
a function of money. The Legal Services 
program does not have a particularly 
large budget if we realize that what we 
are talking about is providing service to 
more than 25 million Americans and 
what we are paying is $71.5 million. The 
dollar figure for the program has been 
frozen for the last 3 fiscal years, and 
with the rise in the cost of living over 
that period of time, the rise in rental 
expenses, in the cost of equipment, 
salaries, and utilities, the program has 
actually suffered a substantial reduction 
in its ability to purchase goods and serv­
ices. Added to this burden have been 
two others: the decision by the GSA 
that Legal Services offices would no 
longer be able to purchase equipment 
and supplies through the Government 
or to obtain the Government discount, 
and the decision that Legal Services' 
projects would no longer be able to ob­
tain long distance telephone service 
through the Government rented WATS 
lines. 

As a consequence, local projects all 
over the country are in very severe fi­
nancial shape. They cannot match the 
entering salaries offered to young law­
yers by private law firms, district attor­
neys' offices, the public defenders, or the 
Federal Government. In my home State 
of Massachusetts, the Boston Legal As­
sistance project has been held to the 
same dollar budget for 4 years, as a result 
of which they now have six staff vacan­
cies which they are not in a position to 
fill. 

I would have liked to see this adminis­
trati-on exercise a little bit more gener­
osity in its funding for the Corporation. 
But in a spirit of compromise, the com­
mittee accepted the admihistration's au­
thorization figure even though we have 
have been asking the local Legal Serv­
ices' lawyers to subsidize the Nation's 
drive to provide equal justice under law 
by accepting low salaries and few bene­
fits. Few people are aware of how gener­
ously these lawyers have done so. Cur­
rently 2,500 attorneys are employed by 
the program. Out of its total budget of 
$71.5 million, the program not only has 
to pay these lawyers, but it also has to 
pick up the cost of investigators, secre­
taries, office rental, supplies, equipment, 
publishing, printing, training, backup 
services, and the Federal apparatus of a 
national office of Legal Services and 10 
regional offices. The total cost to the Fed­
eral Government for recruiting, paying, 
and supporting an attorney on the line, 
has been $28,400 a year, the average sal­
ary each lawyer has received is $11,500; a 
truly remarkable bargain. But we cannot 
expect to continue getting first-rate serv­
ice and dedicated work if we continue 
to shortchange the local projects. 
· What amazes me is that underfunded 

and understaffed as most local projects 

are, they still have managed to accom­
plish some remarkaA>le things. 

In Massachusetts, the Boston Legal 
Assistance project has shown what "law 
reform," as the Legal Services program 
uses that term, is all about, whether they 
were suing to establish a new right, 
defending a Government policy that ben­
efits the poor, helping low-income clients 
to secure the passage of legislation that 
affects the poor specifically, or to secure 
legislation that affects the poor and oth­
ers as well. Let me give some examples. 

In Massach·.ISetts, all local police de­
partments draw their recruits from one 
central pool of applicants who have 
passed the civil service entrance test. 
Boston Legal Assistance represented a 
group of black and Spanish-sumamed 
applicants who had been rejected on the 
basis of a written test. In the landmark 
decision of Castro against Beecher the 
U.S. Court of Appeals for the First Cir­
cuit ruled that the test was clearly biased 
and had no apparent relationship to the 
ability of a recruit to perform the job as a 
police officer. As a result, the court threw 
out the test and local police departments 
around the State now for the first time 
have access to a much larger pool of 
black and other minority men and wom­
en from whom to choose their officers. It 
is estimated that in the next year or so 
local departments in Massachusetts, both 
urban and suburban will be able to add 
an additional 250 minority members to 
their forces, and that most of these will 
be men and women who have come from 
low-income backgrounds. 

Legal Services lawyers in Massachu­
setts have, over the course of years, come 
to work closely with the State legislature. 
Earlier this year, they helped secure for 
their clients passage of a statute which 
requires that the maximum rental in any 
State supported public housing for the 
poor be no higher than 25 percent of the 
family's monthly income. The act also 
provided retroactive benefits of some $200 
to $300 thousand for low-income families 
living in public housing. I consider that 
to be an exemplary instance of law re­
form and an exemplary demonstration of 
why representation before the legislature 
can be of tremendous importance to low­
income people. 

But law reform efforts carried out for 
poor clients at the legislative level can 
often have spillover effects that benefit 
the entire community. Massachusetts 
now has one of the strongest consumer 
protection acts in the country. Much of 
the work in securing the passage of that 
act was done by Legal Services attomeys 
who work for the Massachusetts Law 
Reform Institute, a statewide back-up 
center, and by the Boston Legal Assist­
ance project. The act not only makes it a 
crime to knowingly engage in deceptive 
practices in the sale of goods and serv­
ices, but it also extends to the rental and 
sale of housing. It not only makes it a 
crime, but it also permits the wronged 
party to sue for treble damages. It is a 
fine act. I think it is a model for the Na­
tion. And I think the Legal Services law-

yers who worked on it for their clients 
are to be commended. 

If such work is to continue, the Cor­
poration must be careful to see to it that 
politics and ideological disputes do not 
again come to dominate the program the 
way they did earlier this year. And we, 
here in Congress, must see to it that the 
Corporation receives adequate funds to 
provide legal services of a high quality 
throughout the entire country. The Legal 
Services program in America is unique. 
There is no other country that bas any­
thing even remotely approaching it, ei­
ther in terms of comprehensiveness, nor 
in terms of success. We have something 
to be proud of. The attorneys who have 
done such dedicated work have some­
thing to be proud of. I support the bill 
in the confident expectation that the 
pride of all of us will continue to grow, 
and that the establishment of the Cor­
poration will mark a new, sincere, non­
partisan dedication to the provision of 
equal access to justice for all our citizens. 

Mr. President. I also would like to com­
ment on the benefits provided by the 
Legal Services backup centers. 

LEGAL SERVICES BACKUP CENTERS 

The legislation before the Senate to 
create a National Legal Services Cor­
poration deserves support and speedy 
action to insure the continuation of the 
nearly 900 local legal services offices and 
over 2,200 full-time attomeys who have 
dedicated their professional lives to the 
indigent of our country. I know we all 
want the Legal Services program to con­
tinue to serve the poor as efficiently and 
effectively as possible. I am therefore 
pleased to note that the bill authorizes 
the continued functioning of the national 
and statewide support or "backup" cen­
ters which provide local legal services at­
tomeys with specialized assistance, es­
sential to a modem and efficient law 
practice, in areas relevant to the needs 
of the indigent. 

Because these support centers have 
come in for criticism, I would like to take 
a few minutes to review the method of 
operation and past performance of these 
programs. In doing so, I shall draw upon 
the recent series of evaluations conducted 
by the American Technical Assistance 
Corporation, under contract to the Office 
of Economic Opportunity. In the spring 
of 1973, the Evaluation Division of the 
OEO Office of Legal Services ordered an 
extraordinary evaluation of all the na­
tional support centers. The evaluators, 
who were specifically approved by the Di­
rector of Evaluations, a man openly hos­
tile to backup centers, found that the 
centers were providing excellent support, 
performing with a high degree of pro­
fessional competence, and responding 
rapidly and thoroughly to thousands of 
requests for service from local legal serv­
ices attomeys. The centers were found 
to be operating completely within their 
grant guidelines and succeeding in their 
mission to effectively back up local legal 
services programs. 

Why are backup centers needed? I 
think the answer is simple. Most neigh­
borhood offices carry a huge caseload be-
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cause there are far too few attorneys 
to meet the demand for services. The 
local attorneys' time is largely spent ap­
pearing in court and interviewing clients 
and witnesses. Little time is available for 
complex research or to give comprehen­
sive consideration to all potential client 
claims. Moreover, many programs are 
unable, because of caseload pressures and 
a small staff, to respond adequately to a 
complicated or unfamiliar problem or to 
a case which requires substantial man­
power, resources and expertise to litigate 
or appeal. How these backup centers help 
local attorneys serve their clients more 
fully and effectively is illustrated by the 
following examples: 

1. TRAINING OF LOCAL ATTORNEYS 

The Migrant Legal Action program 
helped the Toledo Legal Aid program 
establish an Ohio migrant program and 
helped Michigan Legal Services estab­
lish a Michigan migrant program by 
training staff and providing extensive on­
site assistance during the migrant season 
on numerous matters requiring special­
ized expertise, such as enforcement of 
Federal health and sanitation codes and 
the Fair Labor Standards Act, and im­
plementation of the Federal food pro­
grams for migrants. 

The Center on Social Welfare Policy 
and Law, the Center on Law and Educa­
tion, and the National Employment Law 
Project have conducted training pro­
grams for lawyers specializing in their 
areas of expertise, both at the office site 
of the center and in the field with attor­
neys: 

Almost all of the centers have prepared 
substantial manuals and materials on 
the subject area of the center's activity. 
These manuals are distributed to all 
Legal Services offices and are widely 
sought by others. The manuals prepared 
by the National Housing and Economic 
Development Law project, for example, 
were described by the evaluators as ''very 
thorough, almost too thorough" and as 
"likely to provide the basis for future 
legal scholarship within many areas of 
the housing sector." 

2, COMPLEX OR TECHNICAL LITIGATION 

Litigation surrounding the enforce­
ment of the Hill-Burton Act mandate 
that local hospitals provide a reasonable 
volume of services to the indigent is ex­
tremely complex and requires substantial 
resources. The National Health Law 
project has assisted seven Legal Services 
programs in seven different States in 
conducting litigation on this issue. The 
trials of these cases often run for 3 to 4 
weeks and involve extensive discovery 
and litigation experience. 

The Wayne County Jail-Detroit­
case and litigation involving the Suffolk 
County Jail-Boston-both of which re­
sulted in landmark court decisions or­
dering the jails closed, were dependent 
upon the expertise, resources, manpower 
and litigation experience of the statewide 
backup centers in the respective states, 
Michigan and Massachusetts. The 
Wayne County case. for example, re­
qUired the work of three attorneys to 

handle a 5-week trial and 7 weeks of 
hearings on plans to implement court 
orders. 

Several Legal Services programs, with 
the assistance of the Center on Social 
Welfare Policy and Law, New York, have 
sued to implement provisions of the Na­
tional School Lunch Act requiring school 
districts to institute school lunch pro­
grams in all schools with a large number 
of poor children and to provide the poor 
with free or reduced-price lunches. The 
specialized expertise of the Center and 
the litigation resources which it could 
provide were essential to the develop­
ment and success of these cases. As a 
Detroit legal services attorney explained 
to members of the House Subcommittee 
on Equal Opportunities: 

My research disclosed the following: the 
suit would have to be brought in federal 
court and would involve the local and state 
school boards and possibly the Department of 
Agriculture (which administers the school 
lunch program); there was no case interpret­
ing the School Lunch Act though the statu­
tory arguments were viable; and to provide 
competent representation, I would have to 
acquaint myself with large sections of legis­
lative history, obtain extensive knowledge of 
the intricate and complicated financing ar­
rangements of the school lunch programs 
(which were financed under four different 
statutory sections) and have the testimony 
of national experts on nutrition and school 
financing. 

Because of the large intake and hundreds 
of requests for service with which I was faced, 
it was clear that I could not take the time 
to properly develop the case without ad­
versely affecting my other clients. No one else 
in the entire program had any knowledge of 
this specialized area and there was no other 
research source available in Michigan. 

Fortunately, I became aware that the Cen­
ter on Social Welfare Policy and Law had 
begun to develop the background of the Act, 
explore the possible remedies and amass in­
formation about the operation of the school 
lunch program. I knew, too, that they had 
the resources and time to develop the case 
properly. Thus, I turned to them for assist­
ance in order to provide my clients and 
others like them in Michigan with represen­
tation. 

Without this litigation, thousands of 
children in Michigan and Detroit would 
today be without the free and reduced­
price school lunches the Congress man­
dated when it enacted the National 
School Lunch Act. 

As these examples indicate, elimination 
of the backup centers would deprive 
local lawYers of the expertise and re­
sources to properly handle complex prob­
lems which their clients face. As the 
evaluators of the Youth Law Western 
States project concluded: 

The principle of litigation backup centers 
is a valid one. • . . Major litigation with its 
concomitant research, discovery, etc., is just 
too time-consuming and requires backup as­
sistance. 
3. ENFORCING RIGHTS CREATED BY STATUTE OR 

REGULATION 

These centers do not set national policy, 
as some have charged. Rather, working 
in conjunction with local programs, they 
have been remarkably successful in en­
forcing present rights and entitlements 

accorded by Federal, State, and local 
statutes, ordinances and regulations on 
behalf of indigent clients. Several ex­
amples illustrate the point. 

The National Employment Law proj­
ect, located in New York, has assisted 
clients and local legal services programs 
in enforcing the Emergency Employment 
Act which provides funds for training 
and employment of unemployed and un­
deremployed persons in needed public 
service jobs. In one instance, this center 
responded to a request by the Genesee 
County legal aid program and helped 
represent several indigent clients in se­
curing enforcement of the act, which the 
court found the city of Flint to be de­
liberately violating. 

The Center on Social Welfare PolicY 
and Law, another New York backup cen­
ter, participated a.s cocounsel in admin­
istrative and litigative efforts on behalf 
of welfare recipients to enforce manda­
tory provisions of HEW regulations. 
These efforts have produced a more effi­
ciently administered and far superior 
hearing system for welfare recipients in 
New York State. 

It is interesting to note that the Cen­
ter on Social Welfare Policy and Law 
was described by the evaluators as fol­
lows: 

They stand ready to litigate but are willing 
to and often initiate negotiations with the 
admirable purpose of avoiding litigation if it 
is possible to do so while, at the same time, 
serving the best interests of the clients. 

The National Health Law project and 
the Youth Law Center, both located in 
California, have been active in efforts to 
implement the Early and Periodic 
Screening, Diagnosis and Treatment­
EPSDT-program, a mandatory Federal 
program providing preventive health 
screening and dental care for indigent 
children. Both centers have not only 
worked with HEW in its enforcement 
efforts, but have also joined with local 
programs, including Greater Lansing 
Legal Aid and San Francisco Neighbor­
hood Legal Services, in litigation on be­
half of indigent clients denied benefits 
under the program. 

As the evaluators for the Indian Law 
backup center noted: 

In contrast to so-called "law reform" ..• 
cases, thees cases more properly should be 
described as raising questions about enforce­
ment of laws which have been neglected for 
many decades. 

4. DEVELOPMENT OF LEGISLATION RESPONDING 
TO CLIENT NEEDS 

Local legal services programs do not 
often have the time, expertise or capa­
bility to work on complex legislative so­
lutions to client needs. Law revision com­
missions and uniform State law com­
missions, both fertile sources of new leg­
islation, generally do not make provision 
for securing participation by the poor or 
their attorneys. Backup centers perform 
this inavailable role. For example, upon 
request, the National Consumer Law 
Center presented testimony and expert 
advice to the Commission on the Bank­
ruptcy Laws of the United States; many 
of its suggestions were ultimately adopted 
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by the Commission. Additionally, the 
National Housing and Economic Devel­
opment Law project has participated 
with the Conference of Commissioners 
in Uniform State Laws and the American 
Bar Association in developing the Uni­
form Residential Landlord-Tenant Act. 
It then helped enact the act in several 
States. 

The Michigan backup center partici­
pated with the Michigan Law Revision 
Commission in its development of the 
new State housing and construction code 
and a legislative package revising the 
Michigan commercial codes. Both were 
introduced by the Governor and have 
been or will shortly be enacted. 

Backup centers do not seek to foment 
social change, but to assure that the in­
terests of the poor are heard in the 
process of drafting changes in the law. 
Their actions are rational and profes­
sional and should be supported by this 
Congress. 
5. ASSURING PROTECTION OF CLIENT RIGHTS BY 

FEDERAL AGENCIES 

Another reason to retain the national 
backup centers in the new Legal Services 
Corporation is the important role they 
play in assuring that the rights of the 
indigent are properly protected by Fed­
eral agencies. 

No local program could hope to de­
velop the staff and expertise to monitor 
Federal agencies, nor work to develop 
Federal regulations to meet the needs 
of its clients. The national backup cen­
ters have represented clients before the 
Federal agencies, and have assured that 
their interests are protected in adminis­
trative regulations being drafted for 
their benefit. Indeed, Federal agencies 
often seek the assistance of backup cen­
ter staffs. 

One of the best examples is seen by 
the work done by the national housing 
and economic development law project. 
It participated in the HUD task force 
which developed the mo<iel lease and 
grievance procedures for use in public 
housing and helped assure effective en­
forcement of the HUD regulations once 
they were issued by representing ten­
ants as intervening defendants in litiga­
tion which was unsuccessfully brought to 
invalidate the procedures. The role of 
the housing project is best illustrated by 
two letters sent to the director of the 
project, AI Hirshen, from HUD officials. 
David Maxwell, of the General Counsel's 
office, wrote: 

This letter is to express the appreciation 
of the Department of Housing and Urban 
Development . . . for your assistance in the 
case of The Housing Authority of the City of 
Omaha, Nebraska, et al. v. The United States 
Housing Authority, et al. Your participa­
tion in this litigation, especially your in­
volvement in the negotiations with the 
plaintiffs, as well as your excellent briefs 
and oral presentations, materially contrib­
uted to the successful outcome before the 
Court of Appeals for the Eighth Circuit. 

Norman V. Watson, former Assistant 
Secretary of HUD, wrote: 

As you know, I am leaving the Department 
on January 20, 1973, and wanted to person­
ally thank you for the efforts in assisting the 

Department over the past four years. More 
particularly, the advice and counsel given 
HUD during the negotiations between HUD, 
NAHRO and NTO on developing the lease 
and grievance procedure which resulted in 
the Department issuing a policy agreeable to 
two very volatile national organizations. 

6. RESPONDING TO REQUESTS 

Each backup center responds to re­
quests for information or guidance from 
lawyers in local programs on a wide va­
riety of matters. The larger backup cen­
ters review, and respond to, at least 1,000 
or 2,000 such requests each year. The 
evaluation teams concluded that this 
work was being performed in a capable 
and comprehensive manner: 

"Insofar as the quality of the support given 
Legal Services programs is concerned, the 
latter report overwhelming approval of the 
work product." (Indian Law Back-up Cen­
ter.) "The [Na,tional Consumer Law Center] 
responds well to the needs of Legal Services 
attorneys in the field." "The customers of 
[the Legal Action Support Project] generally 
praise it and are very happy with the work 
they do receive." 

The National Employment Law Project 
"prepares prompt and thorough responses to 
specific requests for legal advice and assist­
ance from legal services programs .... "After 
three days of intensive interviewing and per~ 
haps as many as 60 telephone contacts with 
offices in the field, the team was faced with 
only positive reactions." (Center on Social 
Welfare Policy and Law). "The [National 
Housing and Economic Development Law 
Project] seems to be staffed with talented 
individuals who are performing an excep­
tional role in servicing the needs of Legal 
Services attorneys throughout the United 
States." 

In addition, the National Senior Citi­
zens Law Center has achieved a remark­
able record, even though it has been 
sorely underfunded. It has provided 
the special research and technical assist­
ance to legal service projects across the 
country to enable them to more effec­
tively serve the elderly poor. 

In sum, it is clear that the backup 
centers are an invaluable resource to the 
local legal services offices. The dedication 
and expertise of their staffs is remark­
able, and is commented on again by the 
evaluation teams. The action by the 
House in eliminating provision for these 
programs was, I believe, precipitated by 
certain sensational charges made late in 
the day. I am confident that the board 
of directors, nominated by the President 
and confirmed by the Senate, will assure 
that no grantee, local program, or backup 
center, will be permitted long to act in 
a manner contrary to the interests of the 
legal services program. I am pleased to 
add my support to a legal services bill 
that provides for the oontinuation of 
good, strong programs. including the 
backup centers. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
ACTIVITY REPORT: NATIONAL SENIOR CITIZENS 

LAW CENTER, JANUARY 1, 1973 TO JUNE 30, 
1973 

(This report does not include the activities of 
CRLA/NSCLC) 

The following report summarizes the work 
accomplished by the National Senior Citizens 

Law Center (NSCLC) during the first six 
months of 1973. To show the relationship of 
all activities to the Center's primary goal of 
increasing the delivery of legal assistance to 
the nation's elderly poor, the report is divided 
into three sections: (1) efforts to expand 
such Legal Services, (2) substantive areas of 
litigative and legislative activity, and (3) 
internal administrative operation. 

I. EXPANSION OF LEGAL SERVICES TO 
ELDERLY POOR 

A. Increased visibility of need 
In the past, the needs of the elderly poor 

have frequently not been clearly articulated 
to the individuals, organizations and agencies 
most able to assist in framing meaningful 
remedies. Therefore, NSCLC has attempted to 
use every vehicle possible to make these 
needs visible and challenging to Legal Serv­
ices attorneys, as well as to governmental 
agencies, public and private organizations, 
legislative bodies, and the public in general. 

1. Publications.-Four articles on legal 
problems of the elderly poor were prepared 
by NSCLC staff and published in Clearing­
house Review. These were: 

Receipt of Cash Assistance Suspends Cer­
tain Benefits Under the Social Security Act 
(January, 1 page). 

Litigation as a Tool for Private Pension Re­
form (February, 19 pages). 

State Supplementation of Benefits Under 
the Supplemental Security Income Program 
(March, 6 pages). 

Legislation for the Elderly (June, 2 pages). 
Four papers on substantive issues were 

prepared and distributed to Legal Services 
attorneys and other interested parties. These 
were: 

Model Statute for State Supplementation 
Overview of SSI 
Two papers on Medicaid 
Nine issues of Seniors in Sacramento were 

published to inform Legal Services attor­
neys, and other concerned, about California 
legislation a:f:Iecting the elderly poor, and 
to serve as a model for similar newsletters 
in other states. Arrangements were made 
with various groups to distribute similar 
information through their organizational 
newsletters. Work continued with the law 
firm of O 'Melveny & Myers on a manual for 
senior citizens on estate planning and will 
drafting, with emphasis on how to avoid 
probate. The groundwork was laid for the 
early publication of an elderly law newslet­
ter for all Legal Services programs through­
out the nation. 

2. Speeches and Conference Participa· 
tion.-Presentations were made to a number 
of organizational meetings and conferen~s 
These included: U.S. Commission on Aging; 
Gerontological Conference of the U.S. Ger­
ontological Society; 19-th Annual Meeting of 
the Western Gerontological Society; Con­
ference on Law and the Aging at Syracuse 
University; Black Caucus on Aging in Phil­
adelphia; Interfaith Conference on Aging 
sponsored by the Southern California Inter­
faith Coalition on Aging and the USC Ger­
ontology Center; USC Gerontology Center's 
Summer Institute .tor the Study of Geron­
tology; California Attorney General's Con­
ference for Elderly Consumers (three ses­
sions); California State Crime Prevention 
Division; Food Advocates' Western Region 
Conference on Nutrition for the Elderly; 
Contra Costa County's Tri-City Project on 
Aging; Bi-County Senior Citizens Planning 
Commission in Yuba City; Los Angeles Bar 
Association Consumer Law Conference; and. 
Los Angeles County Department o! Senior 
A1Iairs. 

Subject matter of these speeches and. 
presentations included: age discrimination; 
public housing problems; legal services and 
the elderly; NSCLC and the involvement of 
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the elderly in prosecuting their own cla!ms; 
general consumer matters a:trecting the eld­
erly; pre-need funeral plans; and !)ension 
plans from the standpoint of the Indigent 
individual plan participant. 

3. News Meclia.-NSCLC attorneys were re­
quested to appear on a number of radio and 
television programs to discuss substantive 
legal issues which a:trect ~nior citizens. 
News stories on the activities of the Center 
appeared in a variety of publications, In­
cluding major metropolitan dallies, legal 
newspapers and senior citizen papers. Among 
these were a feature story on the problems 
of the elderly poor in the March 6 issue of 
the Los Angeles Times; and extensive cover­
age of the filing of a pension lawsuit which 
resulted in a flood of inquiries from attor­
neys concerned with similar problems. 

4. Testimony.-Testimony was requested 
and given before various legislative bodies 
on matters of special importance to elderly 
Legal Services clients In which NSCLC has 
particular expertise. These included the La­
bor Subcommittee of the U.S. Senate Labor 
and Public Welfare Committee, the Labor 
Subcommittee of the House Education and 
Labor Committee, hearings by Senator Adlai 
Stevenson m on the termination of the 
Elgin pension plan, the California State 
Senate Committee on Business and Profes­
sions, the California State Assembly Retire­
ment Committee, and the California Legis­
lative Commission on the Status of Women. 

5. Workshops for Seniors.-A series of four 
lectures were held, In colla-boration with the 
USC Community Center Department of Sen­
ior A:trairs, for seniors In the Los Angeles 
area in June and July to alert them to the 
legal aspects of issues with special impact 
on their lives, and to emphasize that eligible 
individuals should utilize their local Legal 
Services Offices. Substantive areas presented 
were: income maintenance, health care, 
housing and employment discrimination and 
consumer matters. This series, which will 
serve as a model for similar sessions in other 
parts of the country, had a combined at­
,tendance of 300 persons. 
, B. Training of Legal Services personnel 
' 1. Attorney Training.-As noted above, sub­
stantive training materials on problems of 
the low-income elderly were prepared and 
appeared in the Clearinghouse Review, and 
special papers on issues of concern to the 
elderly poor were also prepared and distrib­
uted to Legal SerVices attorneys. A probate 
manual is being prepared In cooperation 
with the private bar. A 125-page bibliography 
on legal problems and concerns of low-in­
come senior citizens was prepared and mailed 
to all back-up centers. Arrangements were 
made for Legal Services attorneys in the 
western region to attend the "Law and Elder­
ly" Institute portion of the 19th Annual 
Meeting of the Western Gerontological So­
ciety free of charge, and attorneys were so 
notified. Plans were laid for participation 
in the Reginald Heber Smith Community 
Lawyer Fellowship Program this fall, as was 
done last year. 

All major national legislation of interest 
to the low-income elderly was monitored, and 
interested Legal Services attorneys were pro­
vided with information regarding the status 
of the bills. A legislative reference service 
was maintained in Washington, D.C. and 
Sacramento, and attorneys were provided 
with Information on issues of concern to 
Legal Services clients. 

A proposal was submitted to the Office of 
Economic Opportunity for a National Train­
ing Program on Legal Problems of the Elderly 
Poor. 

Although this has not yet been funded, 
NSCLC laid plans for five regional training 
seminars to be held in the North, South, At-

lantic States, Midwest and Far West in the 
fall. Approximately 75 Legal Services pro­
grams which had expressed an interest In 
problems of the elderly were contacted by 
mail to provide the name of their elderly law 
specialist who would be invited to attend the 
sessions. 

The Legal Aid Society of Pima County 
(Tucson, Arizona) was assisted in planning 
a series of training sessions to be held in 
September for lawyers wishing to specialize 
in problems of the elderly poor. NSCLC will 
assist specifically with the probate, conserva­
torship, involuntary commitment and hous­
ing sections of the training sessions. 

2. Paraprofessional Training.-Plans were 
laid for a demonstration paralegal project in 
Los Angeles to begin in July. Volunteers were 
sought from the senior citizen community to 
be trained to act as legal interviewers at 
existing senior centers. Arrangements were 
made with Legal Services programs and the 
private bar to accept cases resulting from 
these interviews. Approximately 70 senior 
citizens will be participating in this pilot 
project, which, it is anticipated, will be repli­
cated across the country. 

3. On-site Training.-Requests were re­
ceived for litigation assistance from many 
Legal Services attorneys throughout the Na­
tion. Some of these will be discussed in de­
tail in the following sections. However, the 
educational ' aspects of such requests for 
assistance are important, since assistance 
provided by NSCLC is slowly building up a 
cadre of Legal Services elderly law special­
ists throughout the Nation, who, in turn, 
will be able to o:trer training to their co­
workers. 

c. Amplification of legal assistance 
1. Proposals for Model Legal Clinics.-In 

late 1972, oso Legal Services indicated the 
availability of $107,500 for special demonstra­
tion projects on behalf of the elderly poor. 
NSCLC solicited proposals for innovative 
projects from Legal Services offices in areas 
with heavy concentrations of elderly persons 
and received responses from Indiana, Georgia, 
California, Washington State, Colorado, 
Arizona, Maryland. Florida, Washington, 
D.C. and Pennsylvania. Of the 11 proposals 
received, nine are presently under consider­
ation, and negotiations are under way with 
OEO on the final selection of those to be 
funded. 

2. EZclerly Law School Curriculum Proj­
ect.-Together with the u.s. Gerontological 
Society and the ABA Family Law Section, 
NSCLC participated in a project to develop 
a law curriculum on the problems of the el­
derly poor for law schools across the country. 
NSCLC is also giving technical assistance in 
the preparation of a textbook which will be 
developed for the courses. It is anticipated 
that these courses will provide more elderly 
law specialists in the future. They will also 
serve to disseminate knowledge of the prob­
lems of the elderly poor, and as a catalyst to 
bring the resources f")f the law schools to­
gether with the needs of individual poor 
elderly clients in neighborhoods surrounding 
the schools. 

3. Law School Resources.-Arrangements 
were made for NSCLC's participation in the 
UCLA Law School Quarter Away Program 
through which students spend one academic 
quarter working in a law office outside the 
law school. At least one, and possibly two of 
these students, will be working with NSCLC 
full time in the fall. To further increase 
awareness of problems of the low-income 
elderly at the law schools, negotiations were 
also initiated wth Northeastern Law School 
in Boston for a student from its cooperative 
program to work with one of NSCLC's offices. 
Data were compiled and disseminated to USC 

Law Center regarding transportation needs, 
problems and proposals for low-income 
seniors. 

4. Revenue Sharing and Other Available 
Funcling.-A memorandum was prepared at 
the request of the Sacramento County Coun­
sel for the Office of the CaUfornia Attorney 
General on the subject of whether revenue 
sharing funds can lawfully be used to de­
velop Legal Services programs for the elderly 
poor in the state. A prior Attorney General's 
opinion raised questions as to the legality of 
using revenue sharing funds for this purpose, 
although such funds had been o:trered by the 
County to the Legal Aid Society of Sacra­
mento County. A mailing is being prepared 
to all Legal Services programs to explain how 
revenue sharing has helped the elderly poor 
in Sacramento and how they can utilize these 
resources in their areas. National legislation 
to amend the Revenue Sharing Act was also 
monitored in a further e:trort to tie Legal 
Services programs into these resources. 

A position paper was prepared on Cali­
fornia A.B. 311, which would create a state­
funded Legal Services program for the el­
derly poor. The paper, together with a re­
drafted form of the bill, was sent to the 
Assembly Committee on Ways and Means. 

Research was conducted on private founda­
tions which might be willing to fund legal 
projects for the low-Income elderly, and ap­
proximately 25 were approached by letter to 
explore their interest. At their request, the 
San Diego Department of Human Resources 
was proVided with information on possible 
funding sources for a senior citizens project. 

Legal materials on probate were obtained 
from the Judge Advocate General's Corps to 
the U.S. Army and were transmitted to the 
private bar for use in the preparation of 
the probate manual for elderly Legal Serv­
ices clients. 

n. SUBSTANTIVE LITIGATIVE AND LEGISLATIVE 
ASSISTANCE 

NSCLC received, and responded to, a large 
number of requests for technical assistance 
from Legal Services offices all over the na­
tion. This assistance included not only the 
serVices already mentioned but also basic 
legal research into problems of individual 
elderly clients and the preparation of memo­
randa on a wide variety of substantive is­
sues. In addition to this on-going service, 
NSCLC was involved in depth on the follow­
ing substantive litigative and legislative 
matters. 

A. Income adequacy and maintenance 
1. State Supplemental Income Program un­

der H.R.1.-The new federal adult assistance 
program, SSI, which replaces the former 
state-by-state old age assistance programs, 
has generated far-reaching and complex 
problems. NSCLC worked closely with many 
Legal SerVices attorneys throughout the na­
tion, who had been stimulated by its papers 
on SSI, on issues which arose from the leg­
islation's implementation, as they were rele­
vant to client needs in particular state juris­
dictions. The Center also served as a re­
spected national technical resource on the 
subject for private senior organizations, ad­
ministrators, at the Social Security Adminis­
tration and members of Congress. In addi­
tion, it provided technical assistance to other 
concerned IJrganizations, including labor 
unions, gerontologists, welfare workers and 
commissions on aging throughout the nation. 
In California, many bills were introduced 
in this area, and NSCLC and the CRLA/ 
NSCLC office were available for testimony 
before committees of the Legislature, and 
responded to numerous requests for informa­
tion from citizens groups and state orga­
nizations. 

2. Private Pension Plans.-NSCLC has been 
able to proVide a unique input into pen-
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sion matters since it is the only national 
legal program considering this issue from the 
perspective of the elderly poor. All pension 
cases in which it is involved are of first im­
pression and have far-reaching significance. 

Harrison and Lynch v. Crowell, et al., a 
case challenging the conditions of eligibility 
for pension benefits under the Construction 
Laborers Pension Trust for Southern Ca.li­
forn1a, was filed on June 20. The complaint 
attacks the requirement that a construction 
worker's employment be continuous if he is 
to qualify for a pension, and that the period 
of this continuous service total at least 15 
years. These requirements are based on ac­
tuarial assumptions which NSCLC believes 
fail to take into account the hazardous na­
ture of construction work which results in a 
high instance of disabling injuries, and the 
frequency With which construction workers 
are required to move from region to region 
and state to state in order to find work. 
NSCLC hopes to prove that as a consequence 
of these inaccurate assumptions the chal­
lenged eligibility conditions effectively ex­
clude most workers covered by the trust 
from receiving retirement or disability 
pensions. 

It is believed that Harrison is the first law­
suit filed in the U.S. to assert a duty on the 
part of administrators of a pension fund to 
employ actuarial assumptions which ac­
curately reflect the employment patterns of 
workers covered by the fund, and to chal­
lenge the legality of the requirement that 
a worker complete a specified period of con­
secutive service in order to become entitled 
to even minimal pension benefits. The suit is 
based on Section 302(c) (5) of the Taft-Hart­
ley Act which requires that all pension funds 
which are jointly held by union and man­
agement trustees be administered for the 
"sole and exclusive benefit of their partici­
pants and beneficiaries." Plaintiffs are clients 
of the Legal Aid Foundation of Los Angeles 
and the Santa Marla office of Ca.liforn1a. 
Rural Legal Assistance. 

The Legal Aid Society of Alameda County 
is being assisted on behalf of a client who 
was refused a disability pension (at age 57) 
by the Pension Fund of the East Bay Res­
taurant and Tavern Unions and Employers 
because her disability was incurred more 
than six months from the time for which 
an employer contribution was made on her 
behalf, although she is vested under the 
plan (which requires more years of credit 
than a usual disability benefit). The client 
has paid her union dues continuously, and 
the plan nowhere indicates that "disability" 
must be incurred in covered employment. 
Thus, although the client is eligible for a 
larger pension at age 65, she is now unable 
to work and has no income or disability 
pension at age 57. 

The San Fernando Valley Neighborhood 
Legal Services Program is being assisted in 
pending litigation challenging the right of 
the International Association of Machinists 
Pension Fund to terminate pensions of re­
tired workers whose former employers dis­
continue contributions into the pension fund 
after their retirement. 

Other anticipated litigation involves a 
challenge to the Maritime Un1on Pension 
Plan's continuous service requirement (With 
the Legal Aid Office of Savannah, Georgia; 
and the Legal Services for the Elderly Poor, 
New York); a challenge to a similar provi­
sion of the West Coast Conference of Team­
sters Plan (with Legal Aid Foundation of 
Los Angeles) ; and a challenge to Kaiser 
Steel's punitive refusal to reemploy a worker 
following his recovery from a temporary dis­
ability, thereby causing him to forfeit all 
pension credits. 

A proposal was prepared in cooperation 

With the Industrial Relations Department 
at UCLA for a research grant from the Na­
tional Science Foundation to study alterna­
tive pension schemes and labor mobility, in­
cluding portable pension schemes. 

At the request of the Labor Subcommittee 
of the U.S. Senate Labor and Public Welfare 
Committee, an analysis of the constitution­
ality of the retrospective features of S. 4, the 
Javits/ Williams pension reform bill, was pre­
pared. Testimony was also presented before 
the House Labor Subcommittee of the Edu­
cation and Labor Committee, and hearings 
by Senator Adlai Stevenson III on the termi­
nation of the Elgin pension plan. A bill to 
reform the California Retirement Systems 
Disclosure Act was drafted, and materials 
and testimony in support of its enactment 
were prepared on behalf of clients. The bill 
passed the California Assembly and will be 
heard by the Retirement Committee of the 
State Senate in August. 

A detailed analysis of a broad pension re­
form bill offered in the State Assembly was 
also prepared, and testimony was presented 
on it before the Assembly Retirement Com­
mittee. Testimony was presented to the Cali­
fornia Senate Committee on Business and 
Professions on funding, reinsurance and 
fiduciary responsibility problems. Model leg­
islative provisions on fiduciary responsibility 
and methods of enforcing pension legisla­
tion, as well as case histories of ~ension plan 
abuses, were provided at the request of a 
State Senator. All of the above testimony has 
been presented at the request of clients and 
legislators, and in all of these instances 
NSCLC has been the only voice raised on be­
half of its clients, the indigent pension plan 
participants. 

3. Social Security.-The Community Legal 
Assistance Center in Los Angeles is being as­
sisted in representing a Social Security re­
cipient whose Old Age benefits were sum­
marily suspended by the Social Security 
Administration because of alleged excess 
earnings beyond those permitted by the re­
tirement test. The case challenges the le­
gality of the Administration's recoupment 
of these earnings out of benefits for months 
in which the plaintiff had no income other 
than Social Security. The case is presently 
in the Social Security appeals process, but 
because of the long delays involved in this 
process, the inadequacy of the notice and 
statement of reasons given the plaintiff 
when her benefits were terminated, as well 
as the failure of the process to afford any 
kind of prior hearing before the suspension 
of benefits, NSCLC is considering a challenge 
to its constitutional adequacy through an 
action in Federal District Court. Statistics 
have also been collected on the delays be­
tween requests for hearings before Social 
Security administrative law judges and the 
actual provision of such hearings. 

4. Mandatory Retirement Policies.-At the 
request of the Legal Services Organization of 
Indianapolis, NSCLC has participated in a 
pending suit which challenges the constitu­
tionality of mandatory retirement policies 
which affect public employees and has also 
assisted in obtaining expert witnesses. Model 
pleadings and briefs covering the subject 
have also been provided to the Legal Services 
Center of Seattle and the San Fernando 
Valley Neighborhood Legal Services. 

B. Health and nutrition 

The recently enacted Social Security Act 
Amendments and the SSI Pr~ra.m have af­
fected both the Medicare and Medicaid pro­
grams. NSCLC has provided assistance to 
Legal Services attorneys from outside the 
Washington, D.C. area by representing their 
clients at the Bureau of Hearings and Ap­
peals in Virginia. It has also provided Legal 
Services attorneys, Medical Services Admin-

istration and the Assistance Payments Ad­
ministration With technical assistance rele­
vant to changes in the law as new policy has 
been formed. 

At the request of the San Fernando Valley 
Neighborhood Legal Services, NSCLC is in­
vestigating the possibility of filing a civil 
suit for a client denied Medicare coverage. 
The problem involves getting the court to 
review new evidence, and not make its de­
termination on the basis of evidence pre­
sented in the past to the fiscal intermediary 
and the Appeals Council. 

In Los Angeles County, NSCLC has moni­
tored the enforcement of the order in Dils 
v Geduldig (a. CRLA/NSCLC case) which 
upheld the right of recipients of last fall"s 
20 percent increase j-. Social Security bene­
fits to remain eligible for "categorical" Medi­
Cal benefits despite the fact that the in­
crease rendered them ineligible for Old Age 
Security payments. The County's imple­
mentation of Dils has been slow and un­
certain, and NSCLC has :-eceived requests for 
assistance from many dissatisfied Medi-Cal 
clients. 

For example, the Dils order required that 
all affected persons be promptly provided 
with permanent Medi-Cal cards by the State. 
Four months after the decision, Los Angeles 
County members of the Dils class were still 
receiving temporary monthly cards. Through 
a series of telephone calls to the Department 
of Public Social Services, NSCLC determined 
that the County's computer had been in­
correctly programmed and was rejecting all 
efforts by social workers to trigger the is­
suance of permanent cards. Once this error 
was brought to the attention of the appro­
priate County official the computer was re~ 
programmed, and permanent cards are now 
being issued. 

In the field of nutrition, federal legisla­
tion was monitored and technical assistance 
was provided to the U.S. Senate Committee 
on Nutrition and Human Needs, to the Ad­
min1stration on Aging, and to the Depart­
ment of Agriculture, as well as to individual 
Legal Services attorneys. 

0. Housing 
In California, a body of housing legisla­

tion of special importance to the low-income 
elderly has been closely mon1tored and re­
ported in the Sacramento newsletter. This 
legislation includes public housing, landlord­
tenant law, and home ownership problems. 

Preliminary research and factual investi­
gation has been undertaken at the request 
of the Legal Aid Society of Pima County 
(Tucson, Arizona) on a prospective suit 
which will challenge a sale by FHA of a low­
income elderly housing project, following 
foreclosure, to a private firm. The sale will 
result in vastly increased rentals. 

D. Consumer 
At the request of the Tri-County Legal 

Services, Lancaster, Pennsylvania, NSCLC 
drafted a memo of points and authorities re­
garding the reduction of public utilities 
rates for senior citizens. 

Data were accumulated and recommenda­
tions drafted for the California Director of 
Consumer Affairs regarding the need for the 
"print out" of generic names for 50 drugs 
most commonly used by senior citizens, as 
well as base price information. NSCLC also 
participated in a conference with the Cali­
fornia Assistant Attorney General and the 
Director of Consumer Affairs regarding re­
vision of statutes relating to blood trans­
fusions. 

Negotiations were begun on behalf of two 
80-year old women who had complaints aris­
ing from the purchase of pre-need funeral 
plans. In both instances, the clients had paid 
for plans which were to provide for complete 
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funeral services but were later approaclied 
by a salesman for additional money because 
of inflation (with Community Legal Assis­
tance Center, Los Angeles). 

E. Institutionalization 
NSCLC is investigating the citation sys­

tem employed for board and care homes 
in California. At present, citations are not 
published, which appears to violate the Cali­
fornia Public Records Act, and neither are 
they prosecuted. There has also been an ef­
fort to call attention to the inadequacy of 
attendant care services provided to the eld­
erly, which is often a contributing factor to 
their being placed in custodial care. 

F. Guardianship and conservatorship 
At the request of the Legal Services Pro­

gram of Ft. Wayne, Indiana, NSCLC has as­
sisted in the preparation of pleadings on a 
case still pending in Superior Court which 
challenges on procedural due process grounds 
the Indiana statutory scheme for holding in­
competency hearings in guardianship pro­
ceedings. The Community Legal Assistance 
Center in Los Angeles was also assisted in 
investigating a case involving a public ward 
who was declared incompetent at a hearing 
where she went unrepresented by appointed 
counsel although she was financially unable 
to retain a lawyer. 

G. Miscellaneous 
The Older American Act Amendments were 

ena.cted into law as P.L. 93-29 this spring, 
and in anticipation of the early appearance of 
regulations supportive of the law NSCLC is 
monitoring this area closely. Requests have 
already been received from Legal Services at­
torneys for information and assistance in in­
terpreting the effects of the new amend­
ments on their clients. 

The new Social Services regulations are 
also being monitored, and NSCLC is answer­
ing technical assistance requests on them 
from Legal Services attorneys, Congressmen, 
administrators and interested organizations. 
The original effective date of July 1, 1973, 
has been postponed by legislation until 
November 1, 1973, and the Act still awaits 
the President's signature. 

NSCLC bas also provided legal input into 
the USC Gerontology Center's "Gatekeeper's 
Study," a project being conducted under a 
National Science Foundation research grant. 
The purpose of the study is to examine con­
cepts used by persons controlling access of 
the elderly to available scarce resources and 
to make suggestions for social policy and leg­
islation in the field of aging. NSCLC has been 
able to utilize the study to produce answers 
to many of its questions on behalf of the 
elderly poor. 

II1. ADMINISTRATION 

A. NSCLC refunding 
NSCLC's 1973-1974 refunding proposal was 

submitted to the Office of Economic Oppor­
tunity on April 17, 1973. In early May, the 
program was evaluated by a six-man team 
from OEO, and word of its six-months re­
funding (July 1-December 31, 1973) was re­
ceived on July 2. During these months, a 
substantial amount of staff time was spent 
in providing OEO and the NSCLC Governing 
Committee with materials relative to the 
program's activities, and in consultations 
with OEO personnel and others concerned 
with the refunding process. 

B. Governing committee meetings 
A meeting of the NSCLC Governing Com­

mittee was held in Washington, D.C. on 
March 27; and meetings of the Executive 
Committee were held in Los Angeles on Feb­
ruary 24 and May 31. In these meetings the 
Governing Committee deliberated concern­
ing the current and future activities of the 
program, and continued to exercise its close 
supervision of all projects. 

C. Staff meeting 
A two-day meeting of the entire profes­

sional staff of NSCLC was held in Santa Mon­
ica, July 9-10, for the purpose of acquainting 
staff members with each other's expertise as 
a means of promoting communication and 
increasing the effectiveness of the total staff. 
Members of the CRLA/NSCLC office were 
also present. It was the consensus of those 
attending the meeting that it served a valu­
able purpose and that additional meetings 
should be held in the future. 

rv. SUMMARY 

NSCLC has already begun to fulfill its 
obligation to provide and stimulate the best 
possible legal representation for the nation's 
aged poor: by focusing public attention on 
their plight; by assuring that it has a prom­
inent place among the issues addressed by 
the nation's courts, legislatures and legal aid 
attorneys; and by providing technical assist­
ance to attorneys representing individual el­
derly poor clients. However, much time and 
effort must still be devoted over the next 
period of years if, what we may call a suc­
cessful project which has achieved its goal 
of providing complete legal representation to 
the nation's elderly poor. 

Mr. KENNEDY. I hope that every 
Member of this body will express a view­
point in support of the proposed leg­
islation. I hope that the overwhelming 
majority of the Members of this body 
will support the program. I feel that the 
legislation is urgently needed, and I urge 
Senators to take this into considera­
tion. 

A final point I would mention is that 
it is interesting that the major com­
panies and corporations of the country 
can obtain legal advice and use it to 
protect their corporate interests and, in 
some cases, even their individual in­
terests as corporate officials. They can 
take the cost of such advice as a tax de­
duction under business expenses. In oth­
er words, they are being subsidized by 
the taxpayers because of the tax deduc­
tion by which most individual taxes are 
reduced. Therefore, those taxes have to 
be made up by someone else. So the major 
companies of the country, in many in­
stances effectively, wipe out millions of 
dollars. They are legally advised and 
those expenses are subsidized by the 
American taxpayer. 

Yet we find individual Senators who 
refuse to permit a very modest program 
to be developed and supported, in the 
amount of some $71 million, to represent 
the poor of the country. That is a bitter 
irony, indeed. I hope that those who will 
speak in opposition to the program will 
be able to explain this irony to the 
American people. 

Mr. NELSON. Mr. President, the point 
was made by the distinguished Senator 
from North Carolina <Mr. HELMS) that 
no hearings have been held this year 
on the bill. That is correct. The reason 
is that we have exhausted all discus­
sions and analyses of vieWPoints that 
have been expressed on the proposed 
legislation, which has been under con­
sideration since 1969. The bill has passed 
both Houses of Congress twice. So there 
is absolutely no point in holding further 
hearings. If the bill were to be postponed 
until next year, there would not be any 

hearings necessary. There is nothing 
further to be heard on the bill. We are 
in agreement with the administration on 
the bill. The administration is support­
ing the bill in the Senate. The President 
is asking that it be passed. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
memorandum which gives the history 
of the legal services legislation. 

There being no objection, the memo­
randum was ordered to be printed in 
the RECORD, as follows: 

HEARING ON LEGAL SERVICES Bn.L 
The bill considered by the Senate Com­

mittee involved the same issues as the Legal 
Services Corporation legislation that was 
passed in 1971 and then again in 1972 by 
both Houses of Congress. The language of 
the legislation is derived from earlier bills, 
and its framework and essential provisions 
have been thoroughly considered by the 
Committee through hearings and oversight 
activities over the course of the past three 
years. 

During the 9lst and 92d Congresses, the 
Poverty Subcommittee held 8 days of hear­
ings specifically devoted to legal services. In 
addition, many witnesses have testified con­
cerning legal services at bearings on Eco­
nomic Opportunity Act programs in general, 
both in Washington and at field hearings 
around the nation this year. 

The Committee was not requested to hold 
new hearings this session by the Adminis­
tration or by any Senator. 

On the part of all concerned-the major­
ity and minority on the Committee-there 
was agreement for moving ahead on the leg­
islation itself. When the President's mes­
sage came up on May 15, the Subcommittee 
on Employment, Poverty, and Migratory 
Labor was in the midst of its consideration 
!of manpower legislation-including man­
power revenue sharing along the lines of the 
Administration's proposals in that area. Con­
sideration in Subcommittee, full Committee 
and the :floor took place throughout June 
and July. When the Senate returned in Sep­
tember, most of the members of the Labor 
and Public Welfare Committee were oc­
cupied with the Pension legislation. As soon 
as the consideration of this legislation ended, 
we scheduled mark-up session of the Sub­
committee on October 3 and 10. The bill was 
ordered reported at that time. 

It seems clear to me that all the issues re­
garding the Legal Services Corporation have 
been aired. If we .are to get legislation en­
acted into law, the Senate must proceed as 
expeditiously as we can to resolve the issues 
in a manner satisfactory to a majority of the 
Senate, a majority of the House. and the 
Administration. 

Mr. NELSON. Mr. President, the Legal 
Services Corporation Act we consider 
today is as important to the poor people 
of America as any other single piece of 
legislation we will pass this year. It is 
therefore imperative that this body move 
as expeditiously as possible, given the 
current uncertain situation at the Of­
fice of Economic Opportunity, if we are 
to insure the continued provision of high 
quality legal assistance to those who 
have long been unable to afford it. 

In May of this year, President Nixon 
asked Congress to enact legislation es­
tablishing a Legal Services Corporation 
in order to-

Provide a mechanism to overcome econom- I 
ic barriers to adequate legal assistance. --' 
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The bill reported by the Labor and 

Public Welfare Committee is based upon 
the administration's bill and meets the 
principles set forth in the President's 
message last May in all essential respects. 

The committee-reported bill, to use 
the words of that message--

Merits the support of all who believe in 
a legal services program which gives the 
poor. the help they need, which 1s free and 
independent of political pressures and which 
includes safeguards to ensure that it operates 
in a responsible manner. 

BACKGROUND 
In the 9 years since passage of the 

Economic Opportunity Act of 1964, the 
issue of legal assistance for the poor has 
provoked nearly as much hysterical reac­
tion, at each end of the ideological spec­
trum as any other domestic issue before 
Congress. Alarmists of all persuasions 
have bruised and battered one another 
over real and imagined abuses of, by, or 
to legal services programs. When those 
alleged abuses are examined, however, 
they are usually found to be more illusory 
than either the critics or the defenders 
would care to admit. What we have come 
to realize is that significant legislation 
simply cannot be written and enacted 
and executed in an atmosphere of 
charges and counter charges, especially 
when hard-won remedies for a few of the 
immense problems of the poor are at 
stake. 

Too many people, in the heat of this 
battle, seem even to have forgotten that 
it is the poor we are supposed to be 
assisting-the poor, and not the be­
leaguered bureaucrat, not the State Gov­
ernor and his agencies, and not even the 
eager and committed recent law school 
graduate who is the typical legal serv­
ices attorney. Reason and sensibility are 
called for as we consider the institutions 
we create for dealing with social prob­
lems, and I think reason and sensibility 
are the tools with which the bill to be 
debated today has been crafted. 

The Legal Services Corporation Act 
that we are now considering is a well­
traveled piece of legislation. Since 1971 
legislation for a national Legal Services 
Corporation has appeared on a number 
of occasions on the agendas of both 
Houses of Congress, as well as on the 
President's desk. Similar bills were en­
acted in 1971 by the liouse and Senate 
and a conference report passed by both, 
only to succumb to a Presidential veto. 
Legislation to establish a Legal Services 
Corporation was enacted again in 1972 
by both Houses of Congress only to run 
aground in joint conference for lack of 
an agreement on the issue of whether the 
President was to have unfettered discre­
tion to make all appointments to the 
Corporation's Board. Extensive hearings 
have been held in the last 2 years in both 
Houses of Congress, and a considerable 
body of information adduced, on legis­
lative proposals to establish a National 
Legal Services Corporation similar to 
that which the Committee on Labor and 
Public Welfare has considered in this 
session. Indeed, I think it is safe to say 
that the differences between the legis­
lation before us today and the bills of the 
previous 2 years are only differences in 

degrees of compromise. The provisions 
of the legislation before us today have 
been honed and modified to the point 
that they are now acceptable to a unan­
imous Committee on Labor and Public 
Welfare; they are now acceptable to the 
administration; and they are now ac­
ceptable to the major bar groups and 
other participants in the struggle to 
perpetuate a vital legal services program 
completely independent of political 
pressures. 

Mr. President, at this point, let me read 
a letter I have received from Melvin R. 
Laird, Counselor to the President for 
Domestic Affairs, written on October 4, 
1973, which reads as follows: 

DEAR GAYLORD: We are pleased that the 
Subcommittee on Employment, Poverty and 
Migratory Labor has completed action on 
legislation to create an independent National 
Legal Services Corporation. 

While we differ with some of the specific 
provisions of the bill as reported, we believe 
it does include essential principles proposed 
in the Administration's bill such as inde­
pendence and accountability of the Corpora­
tion, freedom of the attorney to represent his 
client, and maintenance of a vital program. 

Therefore, we urge that final action be 
taken on the bill in this general form by 
the full Committee and by the Senate fol­
lowed by an expeditious reconciliation of is­
sues with the House passed bill so that the 
best possible measure may result and a Na­
tional Legal Services Corporation may be im­
plemented at the earliest opportunity. 

Sincerely, 
MELVIN R. LAIRD, 

Counselor to the President jor Domestic 
Affairs. 

DESCRIPTION OF BILL'S MAJOR PROVISIONS 
Mr. President, the National Legal Serv­

kes Corporation Act would establish a 
private nonprofit corporation "for the 
purpose of providing financial support 
for legal assistance in noncriminal pro­
ceedings or matters to persons financially 
unable to afford legal assistance." The 
Corporation would be directed by an 11 
member board whose members would be 
appointed entirely by the President, with 
the advice and consent of the Senate. The 
Board will have sole responsibility for 
issuing the rules, regulations and guide­
lines by which the Corporation fulfills 
its mandate, and will appoint a Corpora­
tion president with whom it will share 
responsibility for providing financial as­
sistance to those programs which will ac­
tually provide legal assistance to eligible 
clients. 

The corporation is empowered to ex­
ercise considerable flexibility in insuring 
the provision of high quality legal assist­
ance to eligible clients. It may contract, 
where necessary, with individuals, part­
nerships, firms and nonprofit organiza­
tions and corporations. The Board is au­
thorized to contract with State and local 
governments, upon special application 
by a State or local agency or institution 
where nongovernmental alternatives 
would not be adequate to carry out a 
proposed supplemental legal assistance 
project. In addition, the Corporation has 
the authority to provide, either directly 
or by grant or contract, for the research, 
clearinghouse, and other important back­
up functions considered so essential to 
the program's continued vitality. 

In order to provide a more efficient! 
means of monitoring the activities of the 
legal services staff attorneys, the re­
ported bill provides for the appointment 
of nine member State Advisory Councils 
in each State, whose members are to be 
appointed by the Governor after consid­
ering recommendations of the State Bar 
Association. The State Advisory Councils 
will be charged with notifying the Cor­
poration of any apparent violation of the 
provisions of the act. In addition, a Na­
tional Advisory Council shall be estab­
lished to consult with the Corporation 
regarding its activities, including the pro­
mulgation of rules, regulations, and 
guidelines. Its members are to be ap­
pointed by the Board and are to be rep­
resentative of the organized bar, legal 
education, legal services project attor· 
neys, eligible clients, and the general 
public. 

In order to avoid a number of possible 
abuses which might occur, the legisla­
tion also contains restrictions and safe­
guards concerned with focusing all the 
resources of the Corporation squarely on 
the provision of legal assistance to eli­
gible clients. 

Specific restrictions written into the act 
would prevent legal services attorneys 
from involving themselves in nonclient 
oriented activities while they are on the 
job. The staff attorney may not, while 
engaged in legal services activities, en­
gage in picketing, boycotts, strikes, or 
public demonstrations, nor may they en­
courage others to engage in them. They 
may not at any time engage in rioting 
or civil disobedience, or violate a court 
injunction, or engage in any other illegal 

··activity. 
Legal services attorneys may not at· 

tempt to influence legislation before Con­
gress or before any State or local legisla· 
tive body, except as necessary to the 
provision of legal advice and representa­
tion for eligible clients. This provision 
would prohibit indiscriminate, nonclient­
oriented lobbying, and would more bene­
ficially channel the legal efforts of the 
attorney-whose primary duty is to pro­
vide the best possible legal assistance to 
the eligible poor. It does not prohibit 
necessary legal advice and representa­
tion because to do so would set up an 
artificial double standard prohibiting a 
legal services attorney for a poor person 
from doing what any other private at­
torney could do. No attorney shall be 
forced to violate the canons of ethics by 
providing less than the full range of 
legal services to eligible clients. 

Legal services attorneys would also be 
prohibited from engaging in political ac­
tivities by application of Hatch Act pro­
visions generally applicable to employees 
in Federal assistance programs. 

The legislation prohibits funding any 
training program for the purposes of ad­
vocating or encouraging political 
"causes" or policies, or labor or anti­
labor activities, or any illegal boycotts, 
picketing, strikes and demonstrations. In 
addition, all legal services personnel are 
prohibited from organizing groups for 
any purpose whatsoever. Only in the 
course of rendering legal advice and 
representation as an attorney for eligible 
clients will the legal services attorney be 
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permitted to provide legal assistance in 
connection with such activities, and then 
only with respect to such clients' legal 
rights and responsibilities. 

Additional restrictions and safeguards 
found in this act include the requirement 
that at least one-half of the members 
of the goveming board of any legal serv­
ices program receiving financial assist­
ance be members of the bar of the State 
in which the assistance is to be provided. 

They include provision for advance no­
tification and solicitation of comments 
and recommendations from the Governor 
and State bar association regarding any 
proposed project or contract within a 
given State. 

They include the requirement that the 
Corporation monitor and evaluate and 
provide for independent evaluations of 
legal services programs and grantees 
sponsored under this act. 

And they include a positive mandate to 
the Corporation to provide for an experi­
mental evaluation, through demonstra­
tion projects, of alternative and sup­
plemental methods of delivery of legal 
services to eligible clients. Such methods 
would include a close examination of 
such proposals as judicare, vouchers, pre­
paid legal insurance, and contracts with 
law firms. Moreover, the bill sets a dead­
line of 2 years for the transmission of 
results and recommendations to the 
President and Congress. 

OPERATION OF LEGAL SERVICES PROGRAM 

The federally funded legal services 
program had its modest inception in 1965 
as a $600,000 adjunct to the community 
action program under title II of the Eco­
nomic Opportunity Act of 1964. By 1973, 
it has grown into a $71.5 million program 
with 256local programs which have more 
than 900 neighborhood branch offices. 
The legal services program currently em­
ploys approximately 2,200 full-time law­
yers. It is estimated that in 1973 those 
lawYers will serve 500,000 clients and 
handle upward of 1,500,000 separate legal 
problems. By comparison, only $5,375,000 
w'as expended on civil legal aid in the 
United States in 1965 before the Federal 
Government entered the picture. It is 
interesting to note, however, that 40 per­
cent of all current legal services grantees 
are legal aid organizations that were in 
existence even in those prefederally 
funded days. 

Local projects in the legal services 
program are organized around the neigh­
borhood law office, whose attomeys have 
as their function the provision of legal 
assistance to eligible clients in the entire 
range of civil legal problems encountered 
by the poor. Since the poor have been 
largely bypassed in the dispensation of 
civil legal assistance in this country, 
those problems are often overwhelming 
in their proportions. This has led the 
more creative local attorneys, as well as 
the less individual-oriented attomeys of 
main project offices and back-up centers, 
to attempt to discover legal means 
broader than individual litigation to 
solve some of the problems. It has un­
fortunately also led to a certain amount 
of friction between legal services attor­
neys and the Federal, State, and local in­
stitutions that have found their policies 

challenged as a result of the efforts at 
broader reform. 

Victories won on behalf of groups of 
eligible clients against bureaucratic reg­
ulations which contravene the constitu­
tional and statutory rights of poor per­
sons have angered critics and inflamed 
passions against legal services. Needless 
to say, neither a local housing authority 
nor Federal agencies like the Department 
of Agriculture are happy when lawsuits 
succeed in requiring them to change 
their regulations, even though the re­
sult is to remove obstacles to better low­
income housing or to improve nutrition 
programs for poor children. But those 
whose passions have been so inflamed 
should be reminded that the legal proc­
ess in this country, by which the people 
govern themselves, is never uncontrover­
sial in the best of circumstances. It was 
in recognition of the need for this con­
troversy, indeed, that the former Di­
rector of OEO Frank Carlucci reminded 
us, when this legislation was first pro­
posed, that-

It is an act of great self-confidence for 
a government to make resources available 
for testing the legality of government prac­
tices. We have written laws and created gov­
ernment agencies that provide food for peo­
ple who are hungry, homes for people who 
are homeless, and jobs for people who are 
unemployed. 

Consequently, a lawyer who is going to 
represent poor people is inevitably going to 
be an advocate for them against govern­
mental agencies. It is to shield legal services 
from the repercussions generated by suits 
of this kind as well as those genera ted by 
action against private interests that the 
President proposes creation of an indepen­
dent legal services corporation. 

Thus, while it is possible to point up 
a few real and potential abuses in the 
legal services process, it is far more im­
portant that this process continue than 
that it be _shut off as a result of the 
few minuscule abuses that are perhaps 
inevitable in a 2,200 member law firm. 
President Nixon himself reminded us this 
past summer, in another context, that--

It would be a tragedy if we allowed the 
mistakes of a few to obscure the virtues of 
most. 

It is perhap,s unfortunate that we are 
not today a nation possessed of a perfect 
foresight, and consequently a perfect set 
of laws and regulations. One of the great 
benefits of our system of government lies 
in the continued growth and develop­
ment of our legal system. It lies in the 
fact that previously established legal 
precedents and processes can be changed 
to meet society's changing needs, sub­
ject only to the greater dictates of the 
Constitution. It was Thomas Jefferson 
himself who once said-

Laws and institutions must go hand in 
hand with the progress of the human mind. 
As that becomes more developed, more en­
lightened, as new discoveries are made, new 
truths disclosed, and manners and opinions 
change with the change of circumstances, 
institutions must advance also, and keep 
pace with the times. 

A most graphic example of the lack 
of foresight that must often be corrected 
in laws that deal with the poor occurred 
quite recently in my home State of Wis­
consin. When the reservation status of 

the Menominee Indian Tribe was termi­
nated, the enrolled membership of the 
tribe was, in effect, "paid" for their 
tribal lands with special Menominee En­
terprise Bonds, not redeemable until the 
year 2000. Since the unredeemable bonds 
did little to alter the poverty status of 
most of the Menominee Indians, they 
proceeded to apply to the State for pub­
lic assistance-only to discover that their 
bonds would be subject to seizure be­
fore they could become eligible under 
existing laws. The disadvantaged Me~ 
nominees were faced with a cruel dilem­
ma: The bonds represented their tribal 
lands, which had been given up only in 
hopes that a long-range experiment with 
private enterprise would alleviate the 
poverty of the tribe. They would be forced 
either to forfeit those bonds to the 
State or forego badly needed public as­
sistance in order to retain this last ves~ 
tige of their pride, of their tribal herit­
age. It was only through the intervention 
of a legal services attomey, making rep­
resentations to the State legislalture on 
behalf of his eligible clients-the Indians 
in need of public assistance-that a cor­
rective measure was passed which allevi­
ated the problem. 

It would be possible to rest the defense 
of legal services here, with only the ad­
ditional demonstration of the widespread 
su,pport of legal services programs that 
exists among Members of both parties, 
all major national and State bar as­
sociations, and the vast majority of State 
and Federal judges. I feel it is helpful 
to go further, however, because a closer 
analysis of current legal services prior­
ities would indicate that, despite the 
successes of the sort of larger scale legal 
services advocacy represented by the 
Menominee Indian example, it really 
only comprises a tiny percentage of the 
program's overall work. By all estimates, 
more than 95 percent of staff attorney 
time and effort is spent, not on class ac­
tions, not on broad policy implication 
"law reform" projec·ts-but on day-to­
day problems involving housing, domes­
tic relations, employment, consumer 
problems, and so forth. 

Former OEO Director Frank Carlucci 
has noted national legal services statis­
tics which show that 18 percent of the 
overall caseload has been in the con­
sumer area, 9 percent has been con­
cerned with administrative problems, 11 
,percent with housing problems, 42 per­
cent with family problems, and the re­
maining 20 percent dealt with miscel­
laneous problems such as torts, juvenile 
problems, et cetera. He added-

we estimate that less than 1% of the cases 
that actually reach litigation are class ac­
tion cases. So the idea that legal services 
lawyers are always engaged in class action 
is very misleading. 

In addition, OEO statistics have de­
monstrated that fully 83 percent of the 
matters proceeded by legal services at­
torneys have been disposed of without 
any litigation, a fact which is perfectly 
understandable when you realize that 85 
percent of the cases that have actually 
been taken to a court proceeding have 
been won. 

Why, then, do some people persist in 
ex~ggerated criticisms of a program that 
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has time and time again demonstrated its 
effectiveness and efficiency in a way 
matched by few other programs in the 
entire Federal Government? Perhaps the 
real reason is not alleged abuses by legal 
services lawyers. More likely it is there­
markable success of the program itself in 
our courts of law-before local, State, 
and Federal judges-in winning 85 per­
cent of their cases that irritates the pro­
gram's critics. It is time to stop playing 
games, gentlemen, when so important 
and so successful a program for peaceful 
solution of domestic problems is at stake. 

Few of us will soon forget the despera­
tion of our Nation's poor during the long 
hot summers of the sixties. It has been 
our poverty programs, with a vigorous if 
overburdened legal services effort as one 
spearhead, that have made the few small 
steps in the direction of alleviating that 
desperation, the terrible panic of being 
poor and thinking nobody cares. But we 
all know the end of this particular tun­
nel is as yet nowhere in sight. I"; would 
be sheer folly for us to do anything but 
strengthen and expand the successful ef­
forts of the last few years in the legisla­
tions we are considering today. 

President Nixon himself has assured 
us that-

To preserve the strength of the legal serv­
ices program it must be insulated from po­
litical pressures. 

And he has also emphasized that­
Providing legal assistance to those who 

face an economic barrier . . . serves justice 
far better and more rationally than leaving 
them with recourse only to less peaceful 
means. 

I am convinced, Mr. President, that the 
legislation before us today achieves as 
much of the goal of equal justice as is 
feasible at the present time. 

I am convinced that this administra­
tion is committed to a truly Independent 
Legal Services Corporation. I am con­
vinced that the President will send up 
nominees for the Board of Directors who 
can be confirmed by the Senate and who 
are unbound by any antipoor, antilegal 
services ideology. I am convinced that 
the Corporation will be independent and 
free of political pressures. 

I am convinced that the restrictions 
we impose on the legal services project 
attorneys will ultimately benefit the en­
tire program, by permitting them to 
concentrate all of their efforts on the 
provision of legal assistance to the eligi­
ble poor. At the same time, I am con­
vinced that there is nothing in the pend­
ing legislation that will force a legal 
services attorney to violate the canons 
of ethics; there is nothing in this bill 
that will restrict him in his right and 
duty as an attorney to avail himself of 
the full range of tools that should be 
available to any attorney in the repre­
sentation of his client. For, make no 
mistake about this: the poor people of 
this country are entitled to a whole law­
yer, not half a lawyer. 

Time and time again we state our be­
lief in one of the basic principles on 
which this Republic was founded: that 
we are most assuredly a nations of laws, 

not of men. As such, we have assumed 
the unique obligation to ensure that all 
people have access to the full benefit of 
those laws--even if, in the process, some 
of the men who administer them are 
upset or discomfited. Just a few short 
years ago, this country hit upon a truly 
innovative concept in the provision of 
free legal assistance to the poor in civil 
proceedings. Let us not be forced to tell 
the rest of the free world that we are 
emasculating that concept today. 

Mr. President, I ask unanimous con­
sent that the section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the section­
by-section analysis was ordered to be 
printed in the RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

The first section of the bill amends the 
Economic Opportunity Act of 1964 by adding 
a new title X as follows: 

LEGAL SERVICES CORPORATION ACT 

Section 1000. Short title 
This section provides that the new title X 

may be cited as the "Legal Services Corpora­
tion Act". 

Secti on 1001. Statement of find ings and 
purpose 

This sect ion sets forth the Congressional 
findings and declaration of purpose: to pro­
vide equal access to our system of justice, to 
provide quality legal assistance to those un­
able to afford adequate legal counsel and 
continue the present vital legal services pro­
gram, to preserve the strength of the legal 
services program by insulating it from po­
litical pressures, and that legal services law­
yers must have full freedom to protect the 
best interests of their clients in accord with 
the Canons of Ethics and the high standards 
of t~e legal profession. 

Section 1002. Definitions 
This section sets forth definitions for these 

terms: State, Governor, legal assistance and 
staff attorney. 
Section 1003. Establishment of Corporation 

This section provides for establishing the 
Legal Services Corporation as a private non­
membership nonprofit corporation for the 
purpose of providing financial support for 
legal assistance in noncriminal proceedings 
or matters to persons financially unable to 
a1Iord legal assistance (referred to through­
out the title as "eligible clients") . 

Section 1004. Governing body 
Subsection (a) of this section provides that 

the Corporation shall have a Board of Direc­
tors, consisting of eleven voting members 
appointed by the President, after confirma­
tion by the Senate. No more than six of such 
members shall be of the same political party, 
a majority of the Board shall be members of 
the bar, and none shall be full-time employee 
of the United States Government. 

Subsection (b) provides for three-year 
terms !or members of the Board. No member 
shall be reappointed after three consecutive 
terms. 

Subsection (c) provides that members of 
the Board shall not be deemed officers or 
employees of the United States Government. 

Subsection (d) provides that the President 
shall select from among the initial voting 
members o:f the Board an initial chairman 
to serve for a three-year term. Subsequent 
chairmen would thereafter be elected annu­
ally by the Board from among its voting 
members. 

Subsection (e) provides for removal of a 
Board member by a vote of seven members 
!or malfeasance in office or for persistent 
neglect of or inability to discharge duties, 

or for offenses involving moral turpitude, 
and for no other cause. 

Subsection (f) provides that, within six 
months after the first meeting of the Board, 
the Board shall request the Governor of each 
State to appoint a nine-member advisory 
council for the State. The members of the 
advisory council shall be appointed, after 
receiving recommendations of the State bar 
association, from among lawyers admitted to 
practice in the State. If ninety days have 
elapsed without an advisory council ap­
pointed by the Governor, the Board has the 
authority to appoint such council, after re­
ceiving the State bar association's recom­
mendations, the advisory council shall be 
charged with notifying the Corporation of 
any apparent violation of this law and appli­
cable rules and regulations. 

Subsection (g) provides for meetings of the 
Board to be open to the public unless two­
thirds of the Board members vote for a spe­
cific session to be closed. 

Subsection (h) provides for the Board to 
meet a minimum of four times annually. 

Subsection (i) provides for a National Ad­
visory Council to consult, on a continuing 
basis, with the Board and the president o! 
the Corporation regarding its activities. The 
Council is to consist of fifteen members ap­
pointed by the Board for three-year terms 
who shall be representative of the organized 
bar, legal education, legal services project at­
torneys, the population of eligible clients, 
and the general public. 

Section 1005. Officers and employees 
Subsection (a) of this section provides for 

the Board to appoint the president of the 
Corporation and other corporate officers re­
quired by law. 

Subsection (b) vests in the president of 
the Corporation the authority to appoint and 
remove employees of the Corporation, sub­
ject to general policies established by the 
Corporation. 

Subsection (c) provides that no Board 
member Inay participate in any decision on 
any matter directly benefiting such member 
or pertaining to any firm or organization 
with which that member is then associated. 

Subsection (d) provides that officers and 
employees of the Corporation shall be com­
pensated at rates determined by the Board. 
No such pay rate may exceed level V of the 
Executive Schedule. 

Subsection (e) provides that officers and 
employees and the Corporation itself are not 
to be considered part of the Pederal Gov­
ernment, except as specifically provided in 
this title. 

Subsection (f) provides specifically that 
officers and employees of the Corporation are 
Federal employees for purposes of eligibility 
for compensation for work injuries, civil 
service retirement, life insurance, and health 
insurance under title 5, United States Code, 
and provides !or the Corporation to make ap­
propriate transfers of funds in accordance 
with the provisions of such ttile. 
Section 1006. Powers, duties, and limitations 

Subsection (a) of this section provides that 
the Corporation shall have authority to pro­
vide financial assistance to qualified pro­
grams furnishing legal assistance to eligible 
clients, and to make grants to and to con­
tract with individuals, partnerships, firms, 
and nonprofit organizations and corpora­
tions, and State and local governments, on 
such terms and conditions as insure the pro­
tection of professional responsibilities of at­
torneys. 

Grants and contracts with State and local 
governments may-be made only upon appli­
cation by a State or local agency or institu­
tion and upon a special determination by the 
Board that the arrangements to be made by 
such agency or institution will provide sup­
plemental assistance which cannot be ade-
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quately provided through nongovernmental 
arrangements and in a manner not incon­
sistent with attorneys' professional respon­
sibilities. 

The Corporation is also authorized to pro­
vide, either directly or by grant or contract, 
for research, recruitment, training, and in­
formation clearinghouse activities, and for 
appropriate technical assistance activities. 

The Corporation shall exercise the powers 
conferred upon nonprotlt corporations by the 
District of Columbia Nonprofit Corporation 
A?~· to the extent consistent with the pro­
VISions of the new title. 

Subsection (b) (1) provides that the Cor­
poration shall promulgate regulations to in­
sure the compliance of recipients and their 
employees with the provisions of this title 
and rules, regulations, and guidelines there­
under, including provisions for termination 
of financial support in accordance with due 
process procedures described in section 1011 

Subsection (b) (2) provides that a recipient 
which finds a violation on the part of any 
employee shall take appropriate remedial or 
disciplinary action in accordance with due 
process procedures described in section 1011. 

Subsection (b) (3) provides that the Cor­
poration shall not interfere with attorneys' 
professional responsibilities. 

Subsection (b) (4) provides that no at­
torney shall be compensated for the provision 
of legal assistance under this title unless 
such attorney is admitted or otherwise au­
thorized by law, rule, or regulation to prac­
tice law or provide legal assistance in the 
jurisdiction where such assistance is ini­
tiated. 

Subsection (b) (5) provides that the Cor­
poration shall insure that no employee of the 
Corporation or of any recipient shall (except 
as permitted by law in connection with such 
person's own employment situation), while 
carrying out legal assistance activities under 
this title, engage in or encourage others to 
e~gage in any public demonstration or pick­
etmg, boycott, or strike. No such employee· 
shall , at any time, engage in or encourage 
others to engage in any rioting or civil dis­
turbance, any activity which is in violation 
o~ _a court injunction, any other illegal ac­
tivity, or any intentional identification of the 
Corporation or any recipient with any politi­
cal activity prohibited by sect ion 1007 (a) (6) 
of this Act. 

Subse.ction (b) (6) provides that, in areas 
where significant numbers of eligible clients 
speak as their predominant language a lan­
guage other than English, or are bilingual, 
the Corporation shall insure that their pre­
dominant language is used in the provision 
of legal assistance to them. 

. Subsection (c) provides that the Corpora­
twn shall not participate in lit igation on 
behalf of clients other than the Corporation 
or undertake to infiuence the passage or de­
feat of any legislation by Congress or by 
any State or local legislative bodies, except 
that personnel of the Corporation may testify 
or make other appropriate communication 
when formally requested by a legislative 
bo~y. a comm_ittee, or a member of such body, 
or .In connectiOn with legislation or appropri­
atiOns directly affecting the Corporation. 

Subsection (d) (1) provides that the Cor­
poration shall have no power to issue stock 
or declare dividends. 

Subsection (d) (2) provides that no part of 
~he income or assets of the Corporation shall 
lllSure to the benefit of any director, officer, 
or employee, except as reasonable compensa­
tion for services or reimbursement for 
expenses. 

Subsection (d) (3) provides that the Cor­
poration and recipients shall not contribute 
or make available corporate funds or pro­
gram personnel or equipment to any politi­
cal party or the campaign of any candidate 
for public or party office. 

Subsection (d) (4) provides that the Cor­
poration and recipients shall not contribute 

or make available corporate funds or pro­
gram personnel or equipment for use in ad­
v~ating or opposing ballot measures, initia­
tives, or referendums, except as necessary to 
the provision of legal advice and representa­
tion by an attorney as an attorney for any 
eligible client with respect to such client's 
legal rights and responsibilities. 

Section 1007. Grants and contracts 
Subsection (a) (1) of this section provides 

that the Corporation shall insure the main­
tenance of the highest quality of service and 
professional standards, the preservation of 
attorney-client relationships, and the pro­
tection of the integrity of the adversary proc­
ess from any impairment in furnishing legal 
assistance to eligible clients. 

Subsection (a) (2) provides for the Cor­
poration to establish, in consultation with 
the Director of the Office of Management 
and Budget, maximum income levels for eli­
gible clients, and to establish guidelines to 
insure that eligibility of clients will be de­
termined by recipients on the basis of finan­
cial inabili~y to afford legal assistance, which 
may take mto account, among other con­
siderations and to the extent consistent with 
the provisions of the new title, evidence of a 
prior final determination that a lack of in­
come results from a refusal, without good 
cause, to seek or accept an employment situ­
ation commensurate with an individual's 
health, age, education, and ability. (Applica­
tion of the foregoing criteria would not fore­
close legal assistance in connection with 
securing rights or benefits on behalf of a 
child.) Priorities are to be established to 
insure that those least able to afford legal 
assistance are given preference. 

Subsection (a) (3) provides that grants and 
contracts are to be made so as to provide the 
most economical, effective, and comprehen­
sive delivery of legal assistance to persons in 
both urban and rural areas, to assure equi­
table services to the significant segments of 
the population of eligible clients (including 
handicapped individuals, elderly individuals 
Indians, migrant or seasonal farmworkers' 
and others with special needs) and to pro~ 
vide special consideration for utilizing or­
ganizations and persons with special experi­
ence and expertise in providing legal assist_. 
ance to eligible clients. 

Subsection (a) (4) provides that attorneys 
employed full time in legal assistance activi­
t~es supp~rted in major part by the Corpora­
tiOn refra1n from any outside practice of law 
for compensation and, except as deemed ap­
propriate in guidelines promulgated by the 
Corporation, any uncompensated outside 
practice of law. 

Subsection (a) (5) provides no funds made 
available to recipients by the Corporation 
shall be used at any time, directly or in­
directly, to undertake to influence the pass­
age or defeat of any legislation by Congress 
or by State or local legislative bodies, except 
where representation by an attorney as an 
attorney for any eligible client is necessary to 
the provision of legal advice and representa­
tion with respect to such client's legal rights 
and responsibilities, or where a legislative 
body, a committee, or a member of such body 
requests personnel of any recipient to make 
representations thereto. 

Subsection (a) (6) provides for the Corpo­
ration to insure that all attorneys engaged in 
legal assistance supported in whole or in part 
by the Corporation refrain, while so engaged 
in such supported activities, from any polit­
ical activity associated with a political party 
or association or a candidate for public or 
party office; voter transportation to the polls 
or any voter registration activity; except ~ 
necessary to the provision of legal advice and 
representation by an attorney as an attorney 
for any eligible client with respect to such 
client's legal rights and responsibilities. The 
Corporation shall also insure that all staff 
attorneys refrain, at any time, from politl-

cal activities prohibited by clauses (1) and 
(2) of section 1502(a) of title 5, United 
States Code. 

Subsection (a) (7) requires recipients toes­
tablish guidelines for a system for review of 
appeals taken to insure the efficient utiliza· 
tion of resources and to avoid frivolous ap­
peals. 

Subsection (a) (8) provides that interim 
funding shall be provided to maintain legal 
assistance activities pending final action on 
a refunding application. 

Subsection {b) (1) prohibits legal assist­
ance under this title with respect to a 
criminal proceeding. 

Subsection (b) (2) prohibits use of funds 
for political activities prohibited by subsec­
tion (a) (6) of this section. 

Subsection (b) (3) prohibits grants or con­
tracts with any public interest law firm 
which expends 50 percent or more of its 
resources and time litigating issues in the 
broad interests of a majority of the public. 

Subsection (b) (4) provides that no funds 
under this title be used for legal assistance 
for any unemancipated person under eight­
een years old, except with parental consent, 
upon a court request; in child abuse cases, 
custody proceedings, persons in need of 
supe.rvision (PINS) proceedings, or cases in­
volvmg the institution, continuation or 
conditions of institutionalization; where ~ec­
essary for the protection of such person to 
secu_re benefits or services to which such per­
son IS legally entitled; or in other cases under 
criteria prescribed by the Board to ensure 
adequate legal assistance for such persons 
under eighteen years old. 

Subsection (b) (5) prohibits support for 
training programs for the purpose of ad­
vocating, as distinguished from disseminat­
in.g information about, particular public pol­
icies, or encouraging political activities, labor 
or antilabor activities, or any illegal boycott 
picketing, strike, or demonstration. ' 

Subsection (b) (6) provides that no funds 
under this title may be used to organize to 
~ssist to organize, or to encourage to org~n­
IZe, or to plan for the creation or formation of 
o~ t~e structuring of, any organization, asso­
CiatiOn, coalition, alliance, federation con­
federation, or any similar entity, except for 
the rendering of legal advice and representa­
ti?~ by an attorney as an attorney for any 
eligible client with respect to such client's 
legal rights and responsibilities. 

Subsection (c) provides that recipients 
carrying out legal assistance activities un­
der this title shall have a governing body 
c'?nsisting of a majority of lawyers (except 
WIth respect to certain preexisting programs 
a;nd s~bject to waiver in certain other special 
Situations), and including an appropriate 
number of eligible clients. 

Subsection (d) provides for the Corpora­
tion to monitor and evaluate and provide 
for independent evaluations of programs un­
der this title. 

Subsection (e) provides that grants and 
contracts under this title shall be made by 
the president of the Corporation. 

Subsection (f) provides for public an­
nouncement at least thirty days prior to 
making any grant or contract, and notifica­
tion of the Governor and the St ate bar asso­
ciation prior to making a legal assistance 
grant or contract or otherwise initiating such 
a project . 

Subsection (g) provides that the Corpora­
tion shall provide for comprehensive, inde­
pendent study of the existing staff-attorney 
program and, through the use of appropriate 
demonstration projects, of alternative and 
supplemental methods of delivery of legal 
services, including judicare, vouchers, pre­
paid legal insurance, and contracts with 
law firms. 

Section 1008. Records and reports 
This section provides authority for the 

Corporation to require reports and records. 
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which shall in no way impair confidential 
attorney-client relationships. The Corpora­
tion shall publish an annual report. Evalua­
tion reports are to be available for public 
inspection. The Corporation is declared sub­
ject to the FreedQm of Information Act. No­
tice and reasonable opportunity for comment 
shall be afforded to interested persons prior 
to issuing rules, regulations, and guidelines. 
All rules, regulations, guidelines, instruc­
tions, and application forms (including any 
final revision thereof) shall be published in 
the Federal Register at least thirty days prior 
to their effective date as so published in 
their final form. 

Section 1009. Audits 
This section provides for financial audit­

ing of the Corporation by the General Ac­
counting Office, and also requires the Cor­
poration to conduct or require an annual 
financial audit of each grantee, contractor, 
or person or entity receiving financial as­
sistance under this title, which shall in no 
way impair confidential attorney-client rela­
tionships. 

Section 1010. Financing 
This section authorizes appropriations to 

the Corporation of $71,500,000 for fiscal year 
1974, $90,000,000 for fiscal year 1975, and 
$100,000,000 for fiscal year 1976 and each 
subsequent fiscal year. 

Section 1011. Special limitation 
This section provides for reasonable notice 

and opportunity to reply before any suspen­
sion of financial assistance, and opportunity 
for notice and a full and impartial headng 
(on the record in accordance with due proc­
ess protections and appropriate adversary 
procedures) before termination, denial ot 
refunding, or suspension of financial assist­
ance beyond thirty days. 

Section 1012. Coordination 
This section provides authority for the 

President to direct that particular support 
functions of the Federal Government or its 
instrumentalities, such as the General Serv­
ices Administration and the Federal tele­
communications system, be utilized by the 
Corporation and those receiving financial 
assistance under this title. 
Section 1013. Prohi bition of Feder al control 

This section provides that nothing in this 
title shall be deemed to authorize any Fed­
eral agency or employee to exercise any di­
rection, supervision, or control with respect 
to the Corporation or legal assistance activ­
ities. However, the Office of Management and 
Budget is authorized to review and submit 
comments upon the Corporation's iumttar 
budget request when it is transmitted to 
the Congress. 

Section 1014. Severabili ty 
This section provides that if any provi­

sion of this title is held invalid, the re­
mainder shall not be affected thereby. 
Section 1015. Right to repeal, alter, or amend 

This section expressly reserves the right 
to repeal, alter, or amend this title at any 
time. 

SECTION 2 OF THE BILL (TRANSITION 
PROVISIONS) 

Subsection (a) of this section provides 
for the Legal Services Corporation to suc­
ceed to all rights of the Federal Government 
to capital equipment in the possession of 
legal services programs and s.ctivities under 
the Economic Opportunity Act. 

Subsection (b) provides for transfer to 
the Corporation of all personnel employed 
directly (except attorneys under schedule 
A) in legal services activities in the Office of 
Economic Opportunity, and all assets, lia­
bilities, obligations, property, and records 
held or used primarily in connection with 
such activities. The Director of the Office of 
Management and Budget is to make deter­
minations regarding such transfers in con-

sultation with the Director of the Office of 
Economic Opportunity. Personnel who are 
transferred are not to be reduced in com­
pensation for 1 year thereafter, except for 
cause. The Director of the Office of Eco­
nomic Opportunity is to offer appropriate 
assistance in seeking suitable employment 
for those who do not transfer to the Corpora­
tion. 

Subsection (c) provides that collective­
b a rgaining agreements in effect on the date 
of enactment, covering employees transferred 
to the Corporation, shall continue to be 
recognized by the Corporation until the 
termination date of such agreements, or 
until mutually modified by the parties. 

Subsection (d) (1) provides that the Direc­
tor of the Office of Economic Opportunity 
and the president of the Legal Services Cor­
poration shall cooperate in arranging for the 
orderly continuation by the Corporation of 
financial assistance to legal services pro­
grams. OEO obligations extending beyond 
6 months after enactment shall include pro­
visions under which the Legal Services Cor­
poration may assume such obligations. 

Subsection (d) (2) provides for the repeal 
of section 222(a) (3) of the Economic Op­
portunity Act (the specific authority for the 
existing legal services program) , such re­
peal to be effective 90 days after the first 
meeting of the Board of Directors of the 
Corporation. 

Subsection (d) (3) provides for this legis­
lation to take effect 60 days after its enact­
ment. It also provides for the Director of the 
Office of Economic Opportunity to make 
funds available out of cUITent appropria­
tions as necessary to meet the organizational 
and administrative expenses of the Corpora­
tion and, 90 days after the first meeting of 
the Board, to transfer to the Corporation un­
expended balances of funds allocated to legal 
services. 

Subsection (d) (4) amends title VI of the 
Economic Opportunity Act by adding a new 
section 625 making clear that no provision 
under the Economic Opportunity Act (ex· 
cept the new title X itself) shall . be con­
strued to affect the Legal Services Corpora­
tion. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that letters from 
Melvin Laird, Counselor to the President, 
and Chesterfield Smith, president of the 
American Bar Association, be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the REcoRD, 
as follows: 

THE WHITE HOUSE, 
Washington, D.C., October 4, 1973. 

Hon. GAYLORD NELSON, 
U.S. Senate, 
Washington, D .C. 

DEAR GAYLORD: We are pleased that the 
Subcommittee on employment, Poverty and 
Migratory Labor has completed aotion on 
legislation to create an independent Na­
tional Legal Services Corporation. 

While we differ with some of the specific 
provisions of the bill as reported, we believe 
it does include essential principles pro­
posed in the Administration's bill such as 
independence and accountabili.:ty of the Cor­
poration, freedom of the attorney to repre­
sent his client, and maintenance of a vital 
program. 

Therefore, we urge that final action be 
taken on the bill in this general form by 
the full Committee and by the Senate fol­
lowed by an expeditious reconciliation of 
issues with the House passed bill so that 
the best possible measure may result and 
a National Legal Services Corporation may 
be implemented at the earliest opportunity. 

Sincerely, 
MELVIN R. LAmD, 

C ~unselor to the President for Domes­
tic Affairs. 

AMERICAN BAR ASSOCIATION, 
Washington, D.C., November 12,1973. 

Re: S. 2686, National Legal Services Cor­
poration 

Hon. GAYLORD A. NELSON, 
Chairman, Subcommittee on Employment. 

Poverty and Migratory Labor, Washing­
ington, D.C. 

DEAR MR. CHAIRMAN: On behalf of the 
American Bar Association I commend you 
for your leadership in securing favorable 
committee action on S. 2686 now before the 
Senate. 

The American Bar Association has long 
been interested in the creation of an inde­
pendent national legal services corporation 
and has on three occasions adopted policy 
positions in support of this concept. I am 
pleased to inform you that S. 2686, as re­
ported, fully complies with the Association's 
insistence on assuring the independence of 
lawyers for the poor to provide professional 
legal services to clients. I urge that the leg­
islation be speedily and favorably acted upon 
by the Senate and that any amendments 
seeking to restrict the independence of law­
yers or the access of their clients to our 
processes of justice be resisted. 

Sincerely, 
CHESTERFIELD SMITH. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that editorials from 
the Washington Post and the Washing­
ton Star-News supporting the Legal 
Services legislation be printed in the 
RECORD. 

There being no objection, the edi­
torials were ordered to be printed in the 
RECORD, as follows: 
[From the Washington Star-News, Feb. 8, 

1973] 
LEGAL-Am COMPROMISE 

In the brief time remaining before ad­
journment, Congress should exert the extra 
effort required for a final decision on con­
tinuation of legal services for the poor. 
Certainly the delay in determining what to 
do with this worthy program-which is 
surviving rather desperately within the deci­
mated Office of Economic Opportunity-has 
dragged on far too long. But now, thanks 
to recent .action by the Senate Labor and 
Public Welfare Committee, the stalemate can 
be broken. 

What emerged from the committee was 
a compromise bill that seems to settle Con­
gress' main differences with the Nixon ad­
ministration on this long-debated matter. 
In this legislation, which we hope the Sen­
ate will act upon speedily, the administra­
tion has won its point. But the point isn't 
so vital as to justify any additional, lengthy 
haggling, which can only prove fruitless. 
This is affirmed by the fate of past legisla­
tion that foundered on the presidential veto, 
because Congress insisted on allowing the 
President to appoint less than half the board 
members who would govern the program. 
President Nixon wanted to name all of them, 
and that's what the Senate committee's bill 
would permit, with Senate confirmation of 
nominees. 

But the board would have a bipartisan 
structure, and on the main aspect of this 
innovation there is no disagreement between 
Mr. Nixon and Congress. Both favor creation 
of a separate and independent legal services 
corporation, which could serve the needs of 
poor people without political interference. 
The Senate measure would achieve this ad­
:mirably, while prohibiting unseemly lobby­
ing or political .activity by legal services 
lawyers. Such abuses have occurred in the 
past, but they are isolated exceptions to the 
multitude of vital services provided to fm­
poverished Americans in routine legal mat­
ters. And the poor certainly must be assured 
of access to the courts, through such a fed-
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erally funded endeavor, if the system of 
justice is to maintain respect. 

Nonetheless, much quarreling may lle 
ahead in a conference committee, because 
the House has passed a bill loaded with 
restrictive amendments. This Senate legis­
lation-a sensible compromise between con­
servative and liberal points of view deserves 
to prevail. 

[From t he Washington Post, December 10, 
1973] 

THE LE!iAL SERVICES Bn.L 
After a long and tortured legislative jour­

ney from the House floor where it was man­
gled on June 21, the legal services bill finally 
comes to the fioor of the Senate today. From 
the standpoint of those who wanted a strong 
independent legal services corporation, it is 
not a perfect bill. but it is an acceptable one. 
Moreover, it represents an honest effort by 
the White House and the Senate Labor and 
Public Welfare Committee to work out legis­
lation that will satisfy the legal representa­
tion needs of the poor and also assure the 
President that he retains some control over 
a program that his administration has found 
controversial in the past. 

The committee bill represents true com­
promise by both sides. Legal services advo­
cates have receded substantially from hard 
positions of earlier years. The entire board, 
for example, will be appointed by the Presi­
dent. Advisory committees will be established 
in each state to monitor legal services activi­
ties. Finally. though the committee bill will 
permit many activities that would have been 
prescribed by the House, the tone of the 
legislation is essentially negative, giving rise 
to the possibility of narrow interpretations 
of authority or, at least, too long wrangles 
over numerous questions of authority. 

On the other hand, there are victories 
for legal services advocates, too. Legal back­
up centers--a vital resource system for the 
program-have been restored. The House­
imposed prohibition on representation before 
legislative bodies has been removed-as long 
as eligible clients are involved. In addition a 
provision that would have required legal 
services to pay legal costs and fees in affirma­
tive action cases which they brought and 
lost has been eliminated. 

Despite the honest and tedious effort of 
Senate liberals and the White House to bring 
off an acceptable compromise, opponents of 
the program continue to hammer away with 
horror stories about how the program has 
been abused in the past. The stories don't 
stand scrutiny. An analysis of over 70 cases 
of abuse shows that almost half of them are 
untrue. One such story, for example, at­
tributes a legal services program 1n Boston 
the actions of a private law firm in that city. 
In another 20 per cent of the oases-, the stories 
are true but in no way horrible, for they 
involve legitimate program activities. Only 
3 per cent of the cases represent instances in 
which the stories are true and no disciplinary 
action was taken. In all of those instances, 
the prohibited practices have been discon­
tinued. 

So, the Senate is faced with a situation in 
which the White House has made an honest 
effort to make good on the President's pledge 
to establish an independent legal services 
program and Senate liberals have been ac­
commodating. There is no need for further 
compromise. The Senate should pass the 
bill promptly and the White House should 
continue its firm support through the House­
Senate conference. The administration could 
do no better by the President's standing 
commitment to legal services--and his new 
Vice President's "dedication to the rule of 
law and equal justice for all Americans"­
than to see this bill through to enactment. 

CXIX--2549-Part 31 

QUORUM CALL 

Mr. NELSON. Mr. President, I call at­
tention to the lack of a quorum. 

The PR~SIDING OFFICER (Mr. KEN­
NEDY) . The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT TO 10 
A.M. WEDNESDAY, THURSDAY, 
FRIDAY, AND SATURDAY OF THIS 
WEEK 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business tomorrow 
and Wednesday, Thursday, and Friday 
of this week, it stand in adjournment un­
til the hour of 10 a.m. on Wednesday, 
Thursday, Friday, and Saturday, re­
spectively. 

The PRESIDING OFFICER. Without 
objection, it ~ so ordered. 

REQUEST FOR LIMITATION OF TIME 
ON YEA-AND-NAY VOTES THIS 
WEEK 

Mr. ROBERT C. BYRD. Mr. President, 
I ask 1m.animous consent that after the 
hour of 12 noon daily th~ week, yea and 
nay votes be limited to 10 minutes ea.ch, 
with the warning bells to be sounded 
after 2% minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS subsequently said, Mr. 
President, will the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. HELMS. Mr. President, I could not 

hear the Senator. Did the Senator from 
West Virginia ask unanimous consent 
with respect to rollcall votes on the legal 
services bill? 

Mr. ROBERT C. BYRD. No, I did not. 
Mr. GRIFFIN. Mr President, I believe 

the request of the distinguished majority 
whip had to do with the time for rollcall 
votes. 

Mr. ROBERT C. BYRD. Mr. President, 
I am sorry. I misunderstood the disting­
uished Senator. I understood him to ask 
whethe1· a unanimous-consent request 
had been made with respect to the legal 
services bill. I made no request with re­
gard to the legal services bills. 

I did ask unanimous consent that any 
yea and nay votes for the remainder of 
the week beginning at the hour of 12 
noon daily consume only 10 minutes for 
each rollcall vote. 

Mr. HELMS. Mr. President, inasmuch 
as I did not hear the unanimous-consent 
request, would the Senator mind making 
the request again, because I would like 
to object. 

Mr. ROBERT C. BYRD. To the 10 min­
ute rollcall votes? 

Mr. HELMS. The Senator is correct. 
Mr ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
limiting yea-and-nay votes to 10 minutes 
be vacated. 

Mr. KENNEDY. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. HELMS later said: Mr. President, 
last Friday, I asked the distinguished 
majority leader that I be notified so that 
I might be on the :floor in connection 
with any unanimous-consent agreement 
relative to the legal services legislation. 

When a unanimous-consent request 
was made earlier this afternoon to limit 
rollcall votes after 12 noon to 10 minutes 
for the rest of this week, I was on the 
floor but was not in a position that I 
could hear the distingu~hed assistant 
majority leader. 

The RECORD will show that immedi ~ 
ately thereafter I apprised the disting­
uished Senator from West Virginia of 
th~ fact. And he very graciously asked 
for a unanimous consent to vacate the 
previous unanimous-consent agreement 
on the 10-minute rollcall votes. How­
ever, the d~tinguished Senator from 
Masachusetts <Mr. KENNEDY) objected. 

Mr. President, a unanimous-consent 
agreement is supposed to mean that 
there is unanimous consent. In this case 
obviously there is no unanimous consent. 
I therefore feel constrained to serve no­
tice that until the Senator from Mas­
sachusetts in his wisdom chooses to re­
move his objection to vacating the unan­
imous-consent agreement on 10-min­
ute rollcall votes, there may be a· live 
quorum call for each and every rollcall 
vote. 

ORDER FOR DIVISION OF TIME ON 
CLOTURE MOTION ON RHODESIAN 
CHROME BILL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for debate on the cloture motion tomor­
row be divided equally between the Sena­
tor from Minnesota (Mr. HUMPHREY) and 
the Senator from Virginia (Mr. HARRY F. 
BYRD, JR.). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR MANSFIELD, FOR TRANS­
ACTION OF ROUTINE MORNING 
BUSINESS, AND FOR CONSIDERA­
TION OF THE RAIL SERVICES BilL 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
two leaders or their designees have been 
recognized tomorrow under the standing 
order, the distinguished majority leader, 
the Senator from Montana (Mr. MANs­
FIELD) be recognized for not to exceed 15 
minutes; after which there be a period 
for the transaction of routine morning 
business not to exceed 15 minutes with 
statements made therein limited to 3 
minutes; at the conclusion of which the 
Senate proceed to the consideration of 
the rail services bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR GRIFFIN TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi­
dent. I ask unanimous consent that fol-
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lowing the order that has been entered 
for the recognition of the distinguished 
majority leader on tomorrow, the dis­
tinguished minority whip, the Senator 
from Michigan <Mr. GRIFFIN). be recog­
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. Mr. President, may I ask 
what time the Senate is convening to­
morrow? 

Mr. ROBERT C. BYRD. At 10 a.m. 
Mr. JA VITS. The 15 minutes will en­

sue from 10 on? 
Mr. ROBERT C. BYRD. There is one 

order for 15 minutes for Mr. BAYH, which 
surely will be taken. There is an order 
for Mr. MANsFIELD, which may or may 
not be taken, and an order for Mr. GRIF­
FIN, which may or may not be used. 

ORDER FOR RECOGNITION OF 
SENATOR BAYH TOMORROW 

Mr. ROBERT C. BYitD. Mr. President, 
I ask unanimous consent that, on tomor­
row, prior to the order for the recogni­
tion of Senator MANsFIELD, the distin­
guished junior Senator from Indiana 
<Mr. BAYH) be recognized for not to ex­
ceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will cal! the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
ABOUREZK). Without objection, it is SO 

ordered. 

LEGAL SERVICES CORPORATION 
ACT 

The Senate continued with the con­
sideration of the bill <S. 2686) to amend 
the Economic Opportunity Act of 1964 to 
provide for the transfer of the Legal 
Services program from the Office of Eco­
nomic Opportunity to a Legal Services 
Corporation, and for other purposes. 

Mr. JAVITS. Mr. President, I wish to 
address myself to this bill and to em­
phasize that this is the third time this 
important matter has been before the 
Senate. 

I am the ranking Republican member 
of the committee which handled this bill. 
I have been in all the conferences in 
which the Legal Services program has 
figured as an element of the antipoverty 
program. Generally ~eaking, the idea 
of the Legal Services Corporation has 
been hailed by the organized bar as well 
as by agencies concerned with the prob­
lems of poverty as a very distinguished 
element of progress in this field. 

Another point which should be em­
phasized is that of all the programs in 
the antipoverty field, this one, which in 
round figures amounts to approximately 
7 percent of the aggregate OEO expendi­
ture, has proven itself as making the 
greatest contribution to the service of 
dignity of the individual and, therefore, 

to the hope of redeeming the individual 
from the syndrome of poverty. Therefore, 
in my judgment, it is a very signal suc­
cess. 

Give or take the usual problems about 
what lawYers get into and how they rep­
resent their clients, and so forth, I would 
say that we are dealing here with a 
highly successful enterprise, which we 
have, in a sense, happened on, as this 
program started very small, as being a 
key element in the redemption of indi­
viduals and families from the poverty 
syndrome, which in many cases goes on 
for generations. 

As I have said, this matter has been 
before the Senate already on two succes­
sive occasions. The Legal Services Cor­
poration was included in the Economic 
Opportunity Amendments of 1971. In 
that case, it was part of a bill later 
vetoed. 

Again, in 1972, both Houses included 
such a provision, but differences between 
us broke out at the last minute. I was 
a party to the conference, and we were 
practically settled, when suddenly a few 
Members in the other body decided that 
they wanted to push it further than the 
provisions which were contained in the 
Senate bill, and that broke it up, and we 
did not agree in conference and it was 
dropped. 

Then, we had the introduction of the 
administration's proposal, which I spon­
sored, on May 15, 1973, and which is the 
basis for the bill we are now considering. 

In addition, this measure has always 
been characterized by its bipartisan 
character; and the bill now before the 
Senate-this is a critically important 
point-is based essentially upon what 
the President requested. 

On May 15, 1973, the President sent us 
a message on his bill to establish a private 
nonprofit federally funded Legal Services 
Corporation to which the duties and 
responsibilities of the parent program 1n 
the Office of Economic Opportunity would 
be transferred. 

Before doing anything else I would 
like to point out that the measure which 
we have before us now contains the pri­
mary criteria which the President set 
forth in his transmittal message: 

First, that the corporaJtion itself be 
structured and financed so that it will be 
assured of independence; second, that the 
lawyers in the program have full freedom to 
protect the best interests of their clients in 
keeping with the Canons of Ethics and the 
high standards of the legal profession; and 
third, that the Nation be encouraged to con­
tinue giving the program the support it needs 
in order to become a permanent and vital 
part of the American system of justice. 

I shall outline this in detail at the close 
of my statement. 

Mr. President, what has been presented 
to the Senate is the "toughest" of various 
proposals which heretofore have come 
forth. 

Because I think this critically impor­
tant, I would like to lay the bill side by 
side with the particulars of the Presi­
dent's message-which is set forth at 
pages 6 and 7 of the committee report­
to show that the bill follows, indeed 
tracks the President's message. 

The corporation which is before us is 

nonprofit, governed by a board of 11 
members appointed by the President, 
with the advice and consent of the Sen­
ate. No more than six members could be 
of the same political affiliation, and a 
majority would have to be lawYers. That 
is exactly what the President asked for. 

Second, the corporation would be au­
thorized to make grants or to enter into 
contracts with individuals, partnerships, 
firms, organizations, and corporations, as 
well as with State and local governments 
for the purpose of providing legal assist­
ance to eligible clients. Again, the pro­
visions of the bill are similar to what the 
President wanted. 

With those provisions, and others 
in the committee bill, goes what so many 
of the opponents of the bill like to raise, 
judicare, and the committee bill gives 
that a chance by giving them the oppor­
tunity to study and demonstrate the ways 
in which these and other alternative 
methods of delivery may be employed 
and to fund State and local governments 
under certain circumstances. 

The next point-which also relates to 
judicare-is that the corporation can 
undertake research on the delivery of 
legal services and to serve as a clearing­
house for information on such services. 
Embodied in that also 1s the essential 
backup centers in respect to "law reform" 
which has been an important element of 
legal services rendered so far. 

The next point is that legal assistance 
attorneys would be barred from par­
ticipating in political activities and from 
encouraging or participating in strikes, 
boycotts, picketing, and various forms of 
civil disturbance. In essence, we provide 
what the President sought. 

The next point provides for a nme­
member advisory council which would 
be established in each State. Again, the 
committee bill contains authority for 
such councils, even with the number of 
members of each advisory council the 
President requested. 

Then, as to the eligibility criteria for 
the client. Again our provision is very 
similar to what the President asked for. 

Another provision that is important is 
this. Those who complained about legal 
services in the antipoverty program have 
constantly urged it should not render 
services in criminal proceedings. That is 
very, very sharply restricted here, so that 
if there is any such matter it must be 
essentially civil in nature, as in the case 
of habeas corpus. 

In short, every effort has been made to 
meet the legitimate views of those who 
over the years have felt it questionable 
to render these legal services. This has 
resulted in fantastic outpourings of sup­
port for this bill and the program it con­
templates. 

The most distinguished statement on 
the subject naturally comes from the 
president of the American Bar Associa­
tion. Indeed, we have had testimony from 
the American Bar Association on a 
number of occasions in connection with 
the proposal to establish a Legal Services 
Corporation. The president of the Ameri­
can Bar Association has written a letter, 
and I ask unanimous consent that the 
letter may be printed in the RECORD. 
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There being no abjection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN BAR ASSOCIATION, 
Washington, D.C., November 12, 1973. 

Re s. 2686, National Legal Services Corpora­
tion. 

Hon. JACOB K . JAvrrs, 
Subcommittee on Employm ent, Poverty, and 

Migratory Labor, New Senate Office 
Building, Washington, D.C. 

DEAR SENATOR JAVITs: On behalf of the 
American Bar Association I coroinend you for 
your leadership in securing favorable com­
mittee action on S. 2686 now before the 
Senate. 

The American Bar Association has long 
been interested in the creation of an inde­
pendent national legal services corporation 
and has on three occasions adopted policy 
positions in support of this concept. I am 
pleased to inform you that S. 2686, as re­
ported, fully complies with the Association's 
insistence on assuring the independence of 
lawyers for the poor to provide professional 
legal services to clients. I urge that the legis­
lation be speedily and favorably acted upon 
by the Senate and that any amendments 
seeking to restrict the independence of law­
yers or the access of their clients to our proc­
esses of justice be resisted. 

Sincerely, 
CHESTERFIELD SMITH. 

Mr. JAVITS. Mr. President, the con­
cluding sentence of the letter addressed 
to me and to the members of the minority 
stated: 

I urge that the legislation be speedily and 
favorably acted upon by the Senate and that 
any amendment seeking to restrict the in­
dependence of lawyers or access of their 
clients to our justice be resisted. 

So potent has been the support we have 
received in this matter that the admin­
istration itself, through former Repre­
sentative Laird, now counselor to the 
President, has had a good hard look at 
the Senate biU and he feels it would be 
highly constructive if the Senate bill 
were passed so that we might go to con­
ference, and the indications are they will 
not stand in the way of expeditious 
passage. 

With respect to the subcommittee 
bill-essentially that now before us­
counselor Laird wrote: 

While we differ with some of the specific 
provisions of the bill as reported, we believe 
it does include essential principles proposed 
in the Administration's bill such as inde­
pendence and accountability of the Corpora­
tion, freedom of the attorney to represent his 
client, and maintenance of a vital program. 

Indeed, the administration reserves 
all its rights in the conference to do ev­
erything it can to win whatever point 
it feels may be in the House bill. But the 
W{)rds are clear as to the Senate. Mr. 
Laird concludes: 

Therefore, we urge that final action be 
taken on the bill in this general form by the 
full Comillittee and by the Senate followed 
by an expeditious reconciliation of issues 
with the House passed bill so that the best 
possible measure may result and a National 
Legal Services Corporation may be imple­
mented at the earliest opportunity. 

That actually occurred through the 
full committee, which reported the bill 
unanimously. It is especially significant 
that in the report by the full committee, 
Senator TAFT, who entertained very seri-· 

ous reservati<>ns about this legislation, 
now, as well as others on the committee, 
support it and voted to report it favor­
ably, and insofar as I know, he has no 
reservations about it now. 

Indeed, one of the finest statements in 
support of the bill is that by Senator 
TAFT, ranking minority member of the 
subcommittee, which is included in the 
report, in which he makes specific com­
ment on the way in which the bill gives 
safeguards to the various points that 
have been made in opposition to the 
measure. 

Mr. President, it is rare that a measure 
so hotly contested, deliberated upon for 
so long comes to the Senate with a bal­
ance of support from Members who for­
merly disagreed-fr01.a those generally 
described as liberals who felt a much 
stronger bill was needed, and from the 
administration in terms of getting this 
bill underway, and getting the body on 
record at the conference. But this has 
been effectuated because of the extraor­
dinary willingness to compromise and lis­
ten to reason on the part of Members 
on both sides of the aisle in the Senate, 
and the administration itself. 

When the President inaugurated a new 
era in the executive branch of endeavor­
ing to agree with Congress on major 
measures so that we would not face 
vetoes-almost in the dark as to what the 
White House wanted-this bill emerged 
as a prime example in which that kind 
of consultation and collaboration could 
result in a constructive piece of legisla­
tion which all agreed was necessary and 
which nonetheless could be frustrated if 
this understanding had not developed. 

Therefore, I deeply feel that the time 
has come to act; that exploration, in­
quiry, the fruits of experience have all 
been brought to bear upon this measure 
in an unparalleled degree and with a 
degree of agreement which has been 
achieved that is very promising for this 
very major establishment of a legal serv­
ices program as an element of the effort 
to deal constructively with America's 
great social problem of poverty. From 
many opposite points of the spectrum 
there has been shown an ability to agree. 

1 hope very much. therefore, that here 
in the Senate, notwithstanding the 
strong feelings of some of our col­
leagues-I feel not too many-we may 
do our part to put this legislation on the 
road to enactment by expeditiously ap­
proving this bill. So I hope very much 
the committee bill will be passed with­
out substantial amendment and that we 
will move speedily into conference with 
the other body, so that the Legal Services 
Corporation may at last be realized. 

I might say there have been more dis­
tinguished lawYers who have approached 
me, as ranking minority member of the 
committee and a sponsor of this legisla­
tion, urging the greatest diligence in 
bringing this measure into law, now that 
we have a Senate committee bill and a 
House bill, than in any other single en­
terprise that I have ever been engaged in 
this Chamber, including the great civil 
rights struggle. I think that is a tribute 
to the fact that a legal services program 
has been recognized as the intelligent, 

constructive, and economic aspect of the 
struggle against poverty which has, I 
think, been a brilliant conception on the 
part of our people, the President, and the 
Congress within the last decade. 

Mr. President, with that general back­
ground, I shall now address myself to 
particular elements of the current pro­
gram and the committee bill, in terms of 
the President's own criteria. 
THE CURRENT LEGAL SERVICES PROGRAM AND ITS 

IMPORTANCE 

Mr. President, the current legal serv­
ices program has been one of the "bright 
lights" in the entire antipoverty effort. 
Evolving from a pilot program in the 
early days of the Office of Economic Op­
portunity, the program now handles 1.5 
million separate legal problems a year, 
serving 500,000 clients, through more 
than 2,200 full time attorneys, working 
in 256local projects out of 900 neighbor­
hood offices and 16 backup centers as well 
~ related efforts throughout the Nation. 

It has been a cost-effective effort, re­
covering each year in benefits to the poor, 
much beyond its annual appropriations, 
now at the level of $71.5 million. 

It has been a successful program where 
it has chosen to litigate. A 1969 study 
shows that 83 percent of its cases were 
settled and, where it chose to go to court, 
it won in 85 percent, thus contradictinJ; 
the view that it indulges itself in litiga­
tion for frivolous causes. 

It has been a crucial program, in terms 
of "intangibles" as well, by increasing the 
faith of the poor in the system, providing 
a bridge to the "establishment" and thus 
contributing to the poor's sense of dignity 
and participation in our society. 

As stated so accurately by George W. 
Moore, appearing on behalf of the Na­
tional Clients Council before the Sub­
committee on Employment, Manpower, 
and Poverty on October 9, 1970: 

We clients did not start out believing 
blindly that the law was our friend, that the 
courts would do justice and that lawyers were 
fighters for equal justice for the poor. In 
fact, we started by "fearing the law as the 
enemy; fearing lawyers and the courts as a 
part of a system which repossessed our furni­
ture, evicted us, garnished our salaries, and 
sent our children to reform school. This pro­
gram has won our trust--a precarious trust, 
but a growing trust, among minority groups. 
We know. at least so far, that the attorney in 
this program owes his full loyalty to his client 
and only to his client--not to some politician. 
If the poor lose faith in this program, in the 
possibility of equal justice through law, then 
all of us know the alternative that remains. 

These and otbeJ.· values of the pro­
gram were testified to by very distin­
guished members of the bar, and officials 
of the program conducted in New York 
City, during field hearings of the subcom­
mittee, which I chaired on May 7, 1973. 
THE NEED FOR AN INDEPENDENT CORPORATION 

Mr. President, as it has sought to pro­
vide for equal justice under law, the pro­
gram has become controversial and em­
battled. 

It has been threatened at times by in­
terference within the executive braneh, 
by Governors' vetoes, and by congres­
sional efforts to make the Governors veto 
provision "final" or "absolute" or other-
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wise to restrict the ability of an attorney 
to represent his client. 

These assaults have been fueled at 
times because of specific cases where at­
torneys in the program have exercised 
questionable judgment, but for the most 
part, opposition has arisen because, as 
noted by the President in his message 
to the Congress of May 5, 1971: 

Much of the litigation initiated by legal 
services has placed it in direct conflict with 
local and State governments. The program 
is concerned with social issues and is thus 
subject to unusually strong political pres­
sures. 

Mr. President, in May 1971, President 
Nixon, following upon recommendations 
by the American Bar Association, his own 
Commission on Executive Organization­
headed by now OMB Director Ash, and 
Members of the Congress, proposed leg­
islation to have the program transferred 
to a new independent nonprofit corpora­
tion, patterned after the Corporation for 
Public Broadcasting and free of the Gov­
ernors' veto. 

In submitting his proposal, the Presi­
dent stated: 

Even though surrounded by controversy, 
this program can provide a most effective 
mechanism for settling differences and se­
curing justice within the system and not on 
the streets. For many of our citizens, legal 
services has reaffirmed faith in our govern­
ment of laws. However, if we are to preserve 
the strength of the program, we must make 
it immune to political pressures and make it 
a permanent part of our system of justice. 

Unfortunately, as I indicated earlier 
while the Congress agreed with the Presi­
dent on the concept, it differed on terms, 
particularly on the composition of the 
Board of Directors; as a result, a legal 
services measure passed by the Congress 
as a part of the OEO extension in 1971 
was vetoed, and a similar measure was 
dropped in conference in 1972. 
THE COMMITTEE BILL IS DESIGNED TO MEET THE 

PRESIDENT'S OWN CRITERIA 

Mr. President, we stand again-and 
perhaps for the last time-at the brink 
of making this program a "permanent 
part of our system of justice." . 

The committee bill has been carefully 
designed from the administration's own 
measure-including exactly the adminis­
tration's proposal for the composition of 
the board-to meet the President's own 
criteria and specifications with respect 
to the establishment of the corporation 
and its new charter. 

As stated in President Nixon's message 
to the Congress of May 5, 1971, andre­
iterated in his message of May 11, 1973, 
calling for the establishment of a Legal 
Services Corporation, the principal ele­
ments are: 

First, that the corporation itself be struc­
tured and financed so that it will be assured 
of independence; second, that the lawyers in 
the program have full freedom to protect the 
best interests of their clients in keeping with 
the Canons of Ethics and the high standards 
of the legal profession; and thtrd, that the 
Nation be encouraged to continue giving the 
program the support it needs in order to be­
come a. permanent and vital part of the 
American system of justice." (Emphasis 
added.) 

Moreover, equally important criteria 

are, as also emphasized in the President's 
messages, thalt the corporation be "ac­
countable" to the public and the poor 
and that the program be operated in "a 
responsible manner." 

Mr. President, these criteria add up 
to the central objective of the legisla­
tion-to free the program from outside 
political influence-so that it can opemte 
professionally, and to provide new safe­
guards to insure that it will operate 
professionally. 

As a sponsor of this proposal and as 
ranking minority member of the com­
mittee, I consider it my duty to state 
specifically and in detail for Members of 
the Senate how the provisions of the bill 
operate to meet these five key criteria 
and objectives. 

THE BOARD OF DmECTORS AND OTHER ELEMENTS 
OF BASIC STRUCTURE 

Mr. President, the principal foundation 
for all of these elements is in the struc­
ture of the Board, set forth in section 
1004 (a) of the committee bill. 

Under the committee bill, following 
exactly the administration's proposal, 
the program would be administered by 
an 11-member board, appointed by the 
President and subject to the advice and 
consent of the Senate. 

And key to those provisions and re­
flective of our major purposes, are the 
requirements that a majority shall be 
members of the bar and not more than 
six shall be of the same party. 

This composition-professional, as op­
posed to political-stands as the best 
guarantee of independence, freedom of 
the attorney, and vitality of the program. 

Its method of selection, by the Execu­
tive and the Congress, provides strong 
elements of accountability. 

And at the same time, it provides as­
surances of conduct of the program re­
sponsibility because, for the first time, it 
would essentially be the bar itself that 
would run the program. 

To these ends, I note and support the 
criteria set forth on page 10 of the com­
mittee report which committee members 
intend to apply in considering the Pres­
ident's nominations, to insure members 
who are representative, committed to 
independence, and understanding of the 
purposes of this act. 

Other elements of the corporation and 
bo.ard structure following very closely the 
administration's bill~are designed to 
maintain independence, consistent with 
accountability: 

Terms of the members of the board are 
to be staggered-section 1004(b). 

Except for the initial chairman, the 
chairman of the board is to be elected 
by the board-section 1004(d). 

Removal of members of the board is to 
be by vote of seven board members, and 
then only for malfeasance in office or 
for persistent neglect or inability to dis~ 
charge duties, or for offenses involving 
moral turpitude, and for no other 
cause-section 1004 (e). 

The board appoints the president-the 
chief executive officer-of the corpora­
tion and other corporation officers-sec­
tion 1005 (a) . 

The President of the corporation is 
authorized to appoint and remove em-

ployees of the corporation-section 
1005(b). 

PROGRA~ATIC ELEMENTS 

Mr. President, these key elements­
independence, freedom of the attorney, 
vitality, accountability, and responsibil­
ity-thread their way also through the 
charter given to the new corporation 
and related provisions. 

First, independence. 
Independence is derived not only by 

the establishment of the corporation it­
self and the composition of the board 
and related structures, but by a number 
of other provisions: 

Appropriations may be made for 3-year 
periods to insure independence, as pro­
posed by the administration-section 
1010. 

Except as discussed below, the cor­
poration has wide latitude for funding 
legal services efforts-section 1006(a); 
importantly, this includes backup cen­
ters which have been such an important 
element of the program. 

Except as specifically provided, no di­
rector, agency, officer or employee of the 
corporation is deemed authorized to ex­
ercise any direction, supervision, or con­
trol with respect to the corporation's 
activities--section 1013. 

The program would no longer be sub­
ject to the Governors' veto. 

Second, full freedom of the attorney 
to protect the best interests of his client 
in keeping with the canons of ethics and 
the high standards of the legal profes­
sion. 

Mr. President, in addition to the free­
dom which will derive generally from the 
independence of the corporation, the bill · 
contains a number of other elements to 
that end. 

A key to that freedom is the fact that 
the corporation is to provide legal assist­
ance principally through individuals, 
partnerships, firms, and nonprofit orga­
nizations and corporations, thus preserv­
ing the currently applicable "staff at­
torney" approach. 

The committee bill and the committee 
report make it clear that only in limited 
cases, where staff attorney means will 
not be adequate, may the corporation 
fund State and local goverrunents­
section 1006 <a> . 

This is essential to freedom of the 
attorney to represent his client without 
interference, since as noted by the Presi­
dent, State and local governments are 
often the defendants in actions brought 
on behalf of poor citizens; to permit 
such governments to conduct the pro­
grams in the normal case may create a 
conflict of interest. It would be coun­
terproductive indeed, after freeing the 
program from political influence at the 
Federal level, to surrender it to political 
influence at the State and local level. 

There are a number of specific safe­
guards in the bill to further insure that 
an attorney in a legal services program 
may, like other attorneys, fully repre­
sent his client: 

The corporation shall not interfere 
with an attorney's professional responsi­
bilities-section 1006(b) (3). 

Personnel of the corporation may tes­
tify or make other appropriate com-
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ments when formally requested by a 
legislative body, a committee or member 
thereof, or in connection with legisla­
tion or appropriations directly affecting 
the corporation-section 1006(c). 

An attorney may provide legal advice 
and representation where necessary as 
an attorney with respect to ballot meas­
ures, initiatives, or referendum-section 
1006(d)(4). 

The corporation shall insure the 
maintenance of the highest quality of 
service and professional standards, the 
preservation of attorney /client relation­
ships, and the protection of the integ­
rity of the adversary process in furnish­
ing legal assistance to eligible clients­
section 1007(a) (1). 

An attorney may directly or indirectly 
undertake to influence the passage or 
defeat of any legislation when the at­
torney is acting as an attorney for spe­
cific eligible clients or requested by a 
legislative body, a committee or a mem­
ber thereof-section 1007(a) (5). 

An attorney as an attorney may ad­
vise and represent a client in regard to 
political activity-section 1007(a) (6). 

An attorney may provide legal assist­
ance in certain cases involving children 
under 18 years of age-section 1007(b) 
(4). 

An attorney can render legal advice 
and representation as an attorney for 
a specific eligible client in connection 
with the establishment of organiza­
tions, etcetera; for example, community 
economic development corporations­
section 1007(b) (6). 

Third, support and vitality. 
Support and vitality will derive from 

independence and freedom prudently 
exercised by the corporation and its 
grantees under the guidance of the 
organized bar. 

But two other elements are essential 
and are addressed in this bill: Adequate 
funding and administrative continuity. 

Mr. President, as the sorry experience 
of the past fiscal year points up tragic­
ally-as dismantlement of OEO was un­
successfully attempted-the vitality of a 
program in terms of morale and cost­
effectiveness is undermined whenever 
the flow of funds from the Federal level 
to the local level is interrupted or held 
back or directives are imposed without 
sufficient time for administrative adjust­
ment. 

The committee bill authorizes $71.5 
million for fiscal year 1974, the admin­
istration's own level, but authorizes $90.0 
million for fiscal year 1975, $100 million 
for fiscal year 1976 and thereafter; it is 
anticipated that the situation will be 
reviewed before fiscal year 1975. 

The bill contains the following safe­
guards to insure that that flow of funds 
appropriated by the Congress are not 
wrongfully interrupted at the local level: 

Interim funding must be provided to 
maintain legal assistance activities pend­
ing final action on a refunding applica­
tion-section 1007 (a) (8). 

Reasonable notice and opportunity to 
reply must be given before suspension of 
financial assistance-section 1011. 

No rules, regulations, or guidelines 
may become effective until 30 days after 
initial publication-section 1008(b). 

Mr. President, a key element of the 
vitality of the existing program, is its 
administration through the so-called 
"staff attorney" system, that is, lawyers 
hired by grantees. 

There are a number of persons who 
believe that other approaches-such as 
"judicare"-might be more advanta­
geous. 
. To test these approaches, section 1007 
(g) requires the corporation to provide 
for a comprehensive independent study 
of the existing staff-attorney program, 
and through the use of appropriate dem­
onstration projects, of alternative and 
supplemental methods of delivery of legal 
services, including judicare, vouchers, 
prepaid legal insurance, and contracts 
with law firms. 

Fourth, accountability. 
Mr. President, while the program is 

to be independent of political control, it 
is to remain accountable-that is, liable 
to be called to account-by the legislative 
and executive branches of the Federal 
Government, ad the public generally, 
through the board and appropriations 
provisions and the following: 

Retention of the right to repeal, alter 
or amend the title at any time-section 
1015. 

Retention of the authority of the Of­
fice of Management and Budget with re­
spect to review of the budget-section 
1013(b). 

Financial auditing of the corporation 
and its grantees by the General Account­
ing Office-section 1009. 

Application of the Freedom of Infor­
mation Act and all regulations are sub­
ject to publication and comment-section 
1008. 
- Open meetings of the board in most 
cases-section 1004(g). 

It is to be generally accountable to-al­
thougl.~. not under the control of-State 
and local officials. 

The Governor of each State is au­
thorized to appoint a nine-member advis­
ory council for the State, which council 
is charged with notifying the corporation 
of any apparent violation of the law, 
applicable rules or regulations--section 
1004(f). 

There must be public announcement 
and notification of the Governor at least 
30 days prior to making a grant or con­
tract-section 1007 (g). 

Mr. President, importantly, the corpo­
ration and its activities are also to be 
"accountable" to the poor-for whose 
benefit this legislation is enacted. 

To that end, the bill includes provi­
sions: 

Under which the corporation is estab­
lished unrler a new title to the Economic 
Opportunity Act of 1964, the principal 
statutory source of programs to deal with 
poverty-section 1. 

For the establishment of the board, a 
National Advisory Committee, and for 
creation of a governing body for each 
program, in each case, including clients­
section 1004(D ; section 1007(c). 

For adequate provision of legal assist­
ance to eligible clients who speak alan­
guage other than English as their pre­
dominant language-section 1006(b) (6). 

For establishment of priorities to in­
sure that those least able to afford legal 

assistance are given preference-section 
1007(a) (2). 

For equitable services to significant 
segments of the population of eligible 
clients-section 1007(a) (3); this may 
include assistance to groups such as the 
elderly and the Jewish poor and others, 
who reside outside of poverty areas. 

Mr. President, the program is to be 
accountable also to the organized bar, 
which after all, has a clear interest, 
through its involvement in the corpora­
tion and otherwise, to insure it is oper­
ated professionally: 

Attorneys are to be represented on the 
National Advisory Committee, as well as 
the board-section 1004(1). 

The State Advisory Council, like the 
board itself, is to be made up of attor­
neys, appointed after consultation with 
the State bar associations-section 1004 
(f). 

The governing body for each project 
recipient must include a majority of law­
yers-section 1007(c). 

Fifth, responsible conduct of the pro­
gram. 

The elements of accountability will ob­
viously be of little value without a care­
ful definition of what the program is to 
be accountable for or responsible for as­
suring. 

Accordingly this bill includes a series 
of explicit "don'ts" directed at prevent­
ing any abuses--particularly in the areas 
of political activity-that could represent 
a departure from professional and re­
sponsible operation of the program. 

Freedom to represent one's clients, like 
other attorneys, is under no circum­
stances to be construed under this meas­
ure as license to use Federal funds for 
the advancement of one's own political 
views. 

To that end, the following provisions 
are designed to limit political activity: 

The corporation and recipients shall 
not contribute or make available corpor­
ate funds or program personnel or equip­
ment to any political party or the cam­
paign of any candidate for public or party 
office-section 1006 (d) (3). 

No employee of the corporation or any 
recipient shall, while carrying out legal 
assistance activities, engage in or en­
courage others to engage in any public 
demonstration, or picketing, boycott or 
strike; no employee may at any time en­
gage in or encourage others to engage 
in any rioting, civil disturbance, violation 
of a court injunction, or any other illegal 
activities. This provides additional safe­
guards against even the appearance of 
wrongdoing. No employee may at any 
time intentionally identify the corpora­
tion or any recipient with any political 
activity-section 1006(b) (5). 

The corporation and recipients shall 
not contribute or make available corpo­
rate funds or program personnel or 
equipment for use in advocating or op­
posing ballot measure, initiatives. or ref­
erendums, except as necessary to the pro­
vision of legal advice and representa­
tion by an attorney as an attorney for 
any eligible client with respect to such 
client's legal rights and responsibilities­
section 1006(d) (4). 

The corporation shall insure that all 
attorneys engaged in legal assistance 
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supported in whole or in part by the 
corporation refrain, while so engaged, 
from any political activity associated 
with a political party or association or 
a candidate for public or party office, 
voter transportation to the polls, or any 
voter registration activity, except as nec­
essary to the provision of legal advice 
and representation by an attorney as an 
attorney for any eligible client with re­
spect to such client's legal rights andre­
sponsibilities. The corporation shall also 
insure that any attorney receiving a ma­
jority of his annual professional income 
from legal assistance activities supported 
in whole or in part by the corporation 
refrain from political activities prohib­
ited by clause (1) and (3) of section 
1502 (a) of title 5, United States Code­
Hatch Act provisions-section 1007 
(a) (6). 

Prohibition against support for train­
ing programs for the purpose of advocat­
ing, as distinguished from disseminating 
information about, particular public pol­
icies, or encouraging political activities, 
labor or antilabor activities, or any illegal 
boycott, picketing, strikes or demonstra­
tions-section 1007(b) (5). 

Another concern relating to political 
activity has been with the so-called leg­
islative lobby. Again the bill contains 
a number of provisions to limit lobbying 
to those areas clearly related to the duty 
of an attorney with respect to specific 
clients: 

The corporation shall not participate 
in litigation on behalf of clients other 
than the corporation or undertake to in­
fiuence the passage or defeat of any leg­
islation by Congress or by any State or 
local legislative bodies, except that per­
sonnel of the corporation may testify or 
make other appropriate communication 
when formally requested by a legislative 
body, a committee, or a member thereof, 
or in connection with legislation or ap­
propriations directly affecting the corpo­
ration-section 1006(c). 

No funds made available to recipients 
by the corporation shall be used at any 
time, directly or indirectly, to undertake 
to influence the passage or defeat of any 
legislation by Congress or by State or 
local legislative bodies, except where rep­
resentation by an attorney as an attorney 
for any eligible client is necessary to the 
provision of legal advice and representa­
tion with respect to such client's legal 
rights and responsibilities, or where a 
legislative body, a committee, or a mem­
ber thereof requests personnel of any 
recipient to make representation there­
to-section 1007(a) (5). 

Other provisions of the bill are de­
signed to insure that the program oper­
ates in a professional, responsible and 
efficient manner and that it maintains 
its focus on the basic purpose of pro­
viding legal services to the poor: 

Services are to be provided essentially 
to civil matters as under current law­
section 1003; section 1007(b) (1). 

No attorney shall be compensated for 
the provision of legal assistance under 
the title unless the attorney is admitted 
or otherwise authorized by law, rule, or 
regulation to practice law or provide 
legal assistance in the jurisdiction where 

such assistance is initiated-section 1006 
(b)(4). 

Attorneys employed full time shall re­
frain from any outside practice of law 
for compensation; guidelines issued by 
the corporation will cover uncompen­
sated outside practice-section 1007 
(a) (4). 

Recipien~s are required to establish 
guidelines for a system for review of ap­
peals to insure the efficient utilization of 
resources and to avoid frivolous ap­
peals-section 1007(a) (7). 

Grants or contracts with public in­
terest law firms litigating in the broad 
interest of the majority of the public 
are prohibited-section 1007(b) (3). 

Support is prohibited for training pro­
grams for the purpose of advocating-as 
opposed to disseminating information 
about-public policies-section 1007 
(b) (5). 

Funds may not be used to organize, as­
sist to organize organizations--except for 
the rendering of legal assistance-section 
1007(b)(6). 

Mr. President, the corporation subject 
to due process considerations has been 
given very strong authority to enforce 
these and other provisions of the law: 

The corporation is directed to promul­
gate regulations to insure compliance, in­
cluding provision for termination of fi­
nancial support-section 1006(b) (1). 

Additionally, a recipient which finds a 
violation must take appropriate reme­
dial or disciplinary action-section 1006 
(b) (2). 

The corporation must insure the 
maintenance of the highest quality of 
service and professional standards­
section 1007(a) (1). 

Mr. President, the current legal serv­
ices program operates under the author­
ity of one simple paragraph of the Eco­
nomic Opportunity Act of 1964. That 
paragraph contained in section 222(a) 
(3) provides in its essential part as fol­
lows: 

(3) A "Legal Services" program to further 
the cause of justice among persons living in 
poverty by mobilizing the assistance of 
lawyers and legal institutions and by pro­
viding legal advice, legal representation, 
legal counseling, education in legal matters, 
and other appropriate legal services. Proj­
ects involving legal advice and representa­
tion shall be carried on in a way that 
assures maintenance of a lawyer-client re­
lationship consistent with the best stand­
ards of the legal profession. The Director 
shall make arrangements under which the 
State bar association and the principal local 
bar associations in the community to be 
served by any proposed project authorized by 
this paragraph shall be consulted and af­
forded or funded, and to submit to the 
Director comments and recommendations 
on the operations of such project, if ap­
proved and funded. 

As the program has expanded and 
carried out its job, we have had very 
highly emotional debates in this body 
and elsewhere over the conduct of the 
program under that paragraph, often 
watching the program on almost a 
"case-by-case" basis. 

Mr. President, once given an inde­
pendent and secure structure and a new 
and more specific charter, then I believe 
that the program can be given con­
fidently to the professional bar, through 

their membership on the board and re­
lated boards and committees, and that 
they, subject to the -general review of the 
three branches of the Federal Govern­
ment, as well as State and local govern­
ment, will administer a truly profes­
sional program. 

As stated by the President's Commis­
sion on Executive Organization in rec­
ommending establishment of a nonprofit 
corporation: 

We must have the necessary confidence in 
the legal profession and the judiciary to 
assure that the Corporation and its grantees 
will be continually monitored and measured 
by the professional standards applicable to 
all the components of our justice system. 

If this confidence is not well founded, 
then the Congress, as well as the execu­
tive branch, retains all of the right and 
power to step ba-ek in. 

The board is like a "trustee" and the 
charter which I have described is anal­
ogous to the "trust document." 

If the trustee breaches its trust by de­
parting from his charter or putting 
funds in irresponsible hands, then the 
power can be revoked, but in the mean­
time we will not watch over or interfere 
with every "investment" he makes in 
terms of legal services for the poor. 

Mr. President, in that spirit and for 
the reasons I have cited, I hope very 
much that the committee bill will be 
passed without substantive amendment 
and that we will move speedily into con­
ference with the House of Representa­
tives, so that the legal services corpora­
tion may at last be secured. 

Mr. President, I ask unanimous con­
sent that, appended to my remarks, may 
appear very recent editorials favoring the 
bill from the Washington Star-News of 
December 8 and from the Washington 
Post of December 10. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Star-News, Dec. 8, 

1973] 
LEGAL-Am COMPROMISE 

In the brief time remaining before ad­
journment, Congress should exert the extra 
effort required for a final decision on con­
tinuation of legal services for the poor. Cer­
tainly the delay in determining what to do 
With this worthy program-which is surviv­
ing rather desperately within the deci­
mated Office of Economic Opportunity-has 
dragged on far too long. But now, thanks 
to recent action by the Senate Labor and 
Public Welfare Committee, the stalemate can 
be broken. 

What emerged from the committee was a 
compromise bill that seems to settle Con­
gress' main differences with the Nixon ad­
ministration on this long debated matter. In 
this legislation, which we hope the Senate 
will act upon speedily, the administration 
ha-S won its point. But the point isn't so vital 
as to justify any additional, lengthy hag­
gling, which can only prove fruitless. This is 
affirmed by the fate of past legislation that 
foundered on the presidential veto, because 
Congress insisted on allowing the President to 
appoint less than half the board members 
who would govern the program. President 
Nixon wanted to name all of them, and that's 
what the Senate committee's bill would per­
mit, with Senate confirmation of nominees. 

But the board would have a bipartisan 
structure, and on the main aspect of this in­
novation there is no disagreement between 
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Mr. Nixon and Congress. Both favor creation 
of a separate and independent legal services 
corporation, which could serve the needs of 
poor people without political interference. 
The Senate measure would achieve this ad­
mirably, while prohibiting unseemly lobby­
ing or political activity by legal services law­
yers. Such abuses have occurred in the past, 
but they are isolated exceptions to the mul­
titude of vital services provided to impov­
erished Americans in routine legal matters. 
And the poor certainly must be assured of 
access to the courts, through such a fed­
erally funded endeavor, if the system of jus­
tice is to maintain respect. 

Nonetheless, much quarreling may lie 
ahead in a conference committee, because 
the House has passed a bill loaded with re­
strictive amendments. This Senate legisla­
tion-a sensible compromise between con­
servatives and liberal points of view--de­
serves to prevail. 

(From the Washington Post, Dec. 10, 1973] 
THE LEGAL SERVICES BILL 

After a long and tortured legislative jour­
ney from the House floor where it was 
mangled on June 21, the legal services bill 
finally comes to the floor of the Senate today. 
From the standpoint of those who wanted a 
strong independent legal services corpora­
tion, it is not a perfect bill, but it is an ac­
ceptable one. Moreover, it represents an hon­
est effort by the White House and the Sen­
ate Labor and Public Welfare Committee to 
work out legislation that will satisfy the 
legal representation needs of the poor and 
also assure the President that he retains some 
control over a prog-ram that his adminis­
tration has found controversial in the past. 

The committee bill represents true com­
promise by both sides. Legal services advo­
cates have receded substantially from hard 
positions o:t: earlier years. The entire board, 
for example, will be appointed by the Presi­
dent. Advisory committees will be established 
in each state to monitor legal services activ­
ities. Finally, though the committee blll will 
permit many activities that would have been 
proscribed by the House, the tone of the leg­
islation is essentially negative, giving rise 
to the possibility of narrow interpretations 
of authority or, at least, to long wrangles 
over numerous questions of authority. 

On the other hand, there are victories for 
legal services advocates, too. Legal backup 
centers-a vital resource system for the pro­
gram-have been restored. The House-im­
posed prohibition on representation before 
legislative bodies has been removed-as long 
as eligible clients are involved. In addition, 
a provision that would have required legal 
services offices to pay legal costs and fees in 
afilrmative action cases which they brought 
and lost has been eliminated. 

Despite the honest and tedious effort of 
Senate liberals and the White House to 
bring off an acceptable compromise, oppo­
nents of the program continue to hammer 
away with horror stories about how the pro­
gram has been abused in the past. The stor­
ies don't stand scrutiny. An analysis of over 
70 cases of abuse shows that almost half of 
them are untrue. One such story, for ex­
ample, attributes to a legal services program 
in Boston the actions of a private law firm in 
that city. In another 20 percent of. the cases, 
the stories are true but in no way horrible, 
for they involve legitimate program activ­
ities. Only 3 percent of the cases represent in­
stances in which the stories are true and no 
disciplinary action was taken. In all of those 
instances, the prohibited practices have been 
discontinued. 

So, the Senate is faced with a situation in 
which the White House has made an honest 
effort to make good on the President's pledge 
to establish an independent legal services 
program and Senate liberals have been ac­
commodating. There is no need for further 

compromise. The Senate should pass the bill 
promptly and the White House should con­
tinue its firm support through the House­
Senate conference. The administration could 
do no better by the President's standing com­
mitment to legal services-and his new Vice 
President's "dedication to the rule of law 
and equal justice for all Americans"-than 
to see this bill through to enactment. 

Mr. TAFT. Mr. President, our govern­
mental system is cne founded upon law. 
Equal access to the procedural system 
that considers an individual's rights and 
obligations under the law is essential for 
all citizens. Historically, such access has 
been provided for principally by private 
lawyer-client relationships with the 
financial ability of the client to secure 
such an arrangement often the deter­
mining factor as to the availability and 
the quality of the relationship. This 
procedure presents serious obstacles to 
economically disadvantaged members of 
our society and is repugnant to the con­
stitutional requirement of equal justice 
under law. Attempts to correct this im­
balance by the legal community have 
been advanced through the implementa­
tion of numerous legal aid and public de­
fender programs since the early 1900's. 
These programs developed internally 
within the legal profession and proved 
not to be numerous enough or broad 
enough in scope to provide equal oppor­
tunity ~-1 meeting the legal needs for the 
economically disadvantaged. Recognizing 
this fact, an ~xperimental legal services 
program to provide free legal assistance 
for low-income persons was initiated by 
the Federal Government in 1965 in the 
Office of Economic Opportunity with 
a budget of $600,000. This concept 
achieved acceptance in the Congress and 
the legal community in the following 
years and is represented by a Federal 
commitment at the rate of $71.5 million 
for the current fiscal year. 

The committee bill is a refinement of 
the experience of the legal services pro­
gram in the Office of Economic Oppor­
tunity and is a major step forward in in­
suring delivery of legal services to all 
Americans. The work and input leading 
to the proposal has come from not only 
many Members of the Congress and their 
staffs, but also as a result of initiatives 
and excellent cooperation from the ad­
ministration, various bar organizations 
and individual advocates of strong legai 
service programs. 

I realize that some of my colleagues 
may have questions about certain aspects 
of this legislation, especially in light of 
the rather controversial history that 
similar proposals have experienced. I am 
very much aware of the concerns many 
of my colleagues may have with regard 
to the areas of lobbying and political ac­
tivity, or on the other hand, the sugges­
tion that Federal assistance for legal 
services be incorporated into a revenue­
sharing type of plan. 

Quite frankly, I initially approached 
this subject with similar thoughts and 
concerns. After extensive staff research 
consultations with my colleagues on th~ 
committee, and discussions with the ad­
ministration, however, I found my con­
cerns could be resolved by the specific 
statutory language contained in this 
proposal. 

I believe the safeguards adopted for 
lobbying and political activity merit 
positive consideration of the Senate as 
such safeguards represent a sound and 
flexible approach without jeopardizing 
the mandate of the Corporation to pro­
vide Legal Services to the economically 
disadvantaged. 

While a revenue-sharing approach is 
not specifically adopted, States may re­
ceive grants for programs under certain 
circ?IDstances and will have an oppor­
turuty through State advisory boards and 
noti?e provisions to monitor the legal 
services provided within their State by 
the Corporation. Provisions are also in­
cluded to permit experimentation with 
alternative types of delivery systems of 
legal services to the economically dis­
advantaged. 

It is also important to examine the 
powers and directives that are given to 
the controlling board of the Corporation 
all ?f whom are Presidentially appointed, 
to Issue rules and regulations to insure 
the corporation is conducting its activi­
ties within the statutory guidelines and 
pursuant to the congressional mandate. 

The constructive balance that has been 
reached on these points and other under 
the excellent leadership of Senators 
NELSON and JAviTs should be reviewed by 
all Members with the understanding 
that without compromise, opportunity 
f?r passage and approval of this legisla­
tiOn would be greatly jeopardized. Fur­
ther, assuming this legislation is ap­
proved by the Senate, a comprehensive 
consideration of the proposal can be ex­
pected in conference committee deliber­
ations with the House which has ap­
prov~d a much more restrictive approach 
to this area. I, therefore, will support the 
proposal as reported without offering 
major substantive amendments and 
~o~d urge my colleagues to consider a 
snrular approach to this extremely im­
portant legislative proposal. 

Mr. President, my staff and I have 
been in contact with many members of 
the bar from the State of Ohio regarding 
t~s legislat!on and have worked closely 
with. the Ohio State Bar Association. The 
president of the association, Mr. Walter 
A. Porter of Dayton, Ohio, has forwarded 
numerous recomm-endations to our office 
regarding this legislation and I ask 
unanimous consent that Mr. Porter's 
letter of November 26, 1973, expressing 
support for S. 2686, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD 
as follows: ' 

OHIO STATE BAR ASSOCIATION, 
Columbus, Ohio, November 26, 1973. 

Hon. ROBERT TAFT, Jr., 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TAFT: Following receipt of 
your letter of November 14, 1973, I forwarded 
copies of S. 2686 with the Senate Report to 
members of our staff and officers of the Ohio 
State Legal Services Association. 

As you know, representatives of our Asso­
ciation have been in conta-ct with your offi.ce 
on a regular basis since last May when the 
legislation was introduced. I therefore feel 
that you are familiar With our position on 
this bill. 

We are keenly aware of the legislative 
connpromises that nnust be nnade to enact 
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an effective legal services corporation bill. 
Therefore, while we do have some criticisms 
of the bill as proposed, we urge that you 
continue to support the bill as reported out 
of the Senate Committee and to oppose any 
amendments which wlll further restrict the 
activities of legal services attorneys in pro­
viding quality representation to their 
clients. 

It remains our conviction that legal serv­
ices programs and attorneys must be gov­
erned by the Canons of Professional Respon­
sibility and by the local associations and 
State Supreme Courts who have the duties 
of policing the conduct of attorneys within 
their jurisdictions. We oppose any provisions 
in the legislation which restrict the profes­
sional activities of legal services attorneys 
since such restrictions force legal services at­
torneys to compromise the Canons in their 
representation of clients. For example, if 
Congress prohibits legal services attorneys 
from representing clients before State Legis­
latures, those attorneys would be more re­
stricted than attorneys in private practice 
who deem the Legislature the best forum 
within which to plead clients' causes. Thus, 
the poor would be provided with less effective 
counsel in that their attorneys would not 
be free to represent them zealously within 
the bounds of the Canons, which encourage 
attorneys to represent clients before legis­
lative bodies. 

We remain firmly committed to the sup­
port of a legal services corporation bill which 
will be totally independent of political in­
fiuence and afford legal services attorneys 
the opportunities to provide quality repre­
sentation to their clients. 

Again, I want to express the thanks of our 
Association for your continued interest in 
this very important legislation. We are 
deeply appreciative of your comments 
printed in connection with the Senate Re­
port. If I can be of any further service to 
you in any way, please feel free to call upon 
me. 

Sincerely yours, 
WALTER A. PORTER. 

Mr. ABOUREZK. Mr. President, I 
want to say a few words in support of 
one of the finest social programs in the 
history of this country. I want to rise in 
support of the legal services program 
and of the bill which has emerged from 
the Committee on Labor and Public 
Welfare. 

Some of you may be aware that there 
was a series of very severe floods in South 
Dakota last year, particularly in the area 
around Rapid City. Many families were 
left homeless. Many were without jobs. 
The Black Hills Legal Services project 
was established to try and meet the legal 
needs of these people. It rose to the oc­
casion in a magnificent fashion. 

They immediately began negotiating 
with HUD officials to secure a substantial 
reduction for low-income families in the 
charges for space in temporary trailer 
parks. They persuaded HUD of the ne­
cessity of installing lighting in such 
parks. They convinced the local police 
that these parks, filled with families 
which scarcely knew one another by 
sight, posed special law enforcement 
problems, and secured extra police pro­
tection for the camp residents. 

When Indian clients of the SBA com­
plained that the property which they had 
lost in the flooding was being underval­
ued by Government assessors, the project 
immediately got the local Community 
Action project to find personnel for an 
independent audit, on the basis of which 
greater claims could be substantiated. 

Now this was all being done by three 

young laWYers whose current caseload is 
approximately 600 to 700 open cases. 
Many of those cases reflect the routine 
legal difficulties of the poor. Many others 
are a reflection of the terrible disadvan­
tages that saddle those without funds. In 
my State, for example, unemployed 
fathers are not eligible for support from 
public welfare. When the floods hit, exist­
ing high unemployment was only made 
worse. And, as always, there were crafty 
men prepared to exploit that situation. 
Several fly-by-night companies came 
into the State, they obtained contracts 
to do ditching and cleanup work from 
the public authorities, hired local unem­
ployed men to do the job, collected, and 
then absconded from the State leaving 
their unpaid workers behind. 

The Legal Services project is repre­
senting many of these workers. Where 
would they have been able to turn for 
legal help if it were not for the Legal 
Services program? These men have no 
money to pay for private counsel. They 
would have not even the possibility of 
redress without Legal Services. 

Many people in the Rapid City area 
live in hotels and motels. Alternate 
housing simply is not available. One such 
tenant was a young Indian girl, Ms. 
Juanita Blue Thunder, in town on a 
Bureau of Indian Affairs scholarship. 
She had a dispute with her landlord 
over the rent, and he seized all of her 
personal belongings. He claimed he 
could do that under an ancient law that 
permits innkeepers to take a lien on the 
baggage of their guests and to seize it 
without a prior legal hearing on whether 
the bill presented is fair or not. This law 
was obviously designed to protect inn­
keepers against transient guests. It was 
not designed for the long-term tenant. 

Legal Services laWYers agreed to take 
Ms. Blue Thunder's case. They discov­
ered that other landlords were using the 
same ancient rule and that no one had 
challenged their right to do so. When 
they argued the issue before the South 
Dakota Circuit Court, the judge said 
that anyone who spends more than 4 
weeks in a hotel is not a guest but is a 
tenant, and has the right to a fair hear­
ing on his dispute with the landlord. 

Now Blue Thunder against Richards 
1s not an earth-shaking case. But it was a 
class action, and it was precisely what 
the Legal Services program means when 
it speaks of law reform. This young In­
dian woman and her Legal Services law­
yers secured not only her rights but the 
rights of all others who were similarly 
situated and who were being similarly 
exploited. If it were not for the Legal 
Services program, she might never have 
found a lawyer and the legal issue might 
never have been raised in court. 

But Legal Services cannot handle all 
the cases that come to them. Many they 
have to refer out. In this calendar year 
alone, Legal Services of South Dakota 
has referred cases to private attorneys in 
which more than $250,000 in verdicts 
have been won. 

I think all of us are agreed that the 
provision of legal services to the poorest 
fifth of our population is an important 
goal. I want to see that done, and I want 
to see it done free from partisan control 

in Washington, and free from the kinds 
of political disputes at the local level 
that revenue sharing would inevitably 
bring. I think partisanship has its place. 
I think revenue sharing has its place. 
But, when the partisans of revenue shar­
ing speak of giving control to local gov­
ernment, I have to ask myself whether 
local government should be involved in 
controlling certain kinds of professional 
relationships. I think the strength of the 
Legal Services program has been that, 
while it may sometimes be controversial 
it has always been professional. It ha~ 
received the support not only of the 
American Bar Association but also of the 
South Dakota Bar Association, because 
it has tried to stay out of politics, and 
has tried to offer to its clients precisely 
the same range of services, and precisely 
the same quality of service that they 
could obtain if they had money to hire 
private professional counsel of the finest 
sort from firms with expertise in the 
areas of the law which most affect them 
and with adequate research departments 
to back them up in those legal areas 
where it is necessary. 

I want to see that kind of a Legal 
Services program preserved. I think the 
pending bill as it emerged from com­
mittee will do that, if the corporation's 
board is wisely selected. I am opposed to 
the notion that Washington should seek 
to pick an attorney's forums for him. I 
am opposed to the notion that Washing­
ton should seek to tell him what argu­
ments he can raise or what kinds of cases 
he can handle for his clients. I am in 
favor of the bill as it has been reported 
to the floor. 

Mr. HANSEN. Mr. President, so very 
often the Senate is forced to consider 
deficient solutions to national dilem­
mas because of the immediacy of the 
need for resolution. Repeatedly we 
evaluate the magnitude of the problem 
and only minimally the detriments of the 
proposed machinery. 

This situation is amply demonstrated 
by the Legal Services bill. No one of con­
science denies the afiliction of poverty on 
many of our citizens or their need for 
legal alleviation. Unfortunately, the 
Legal Services bill has detrimental as­
pects to everyone, without discrimina­
tion as to their pecuniary status. 

This Legal Services bill provides once 
again for the courts to be a body for 
legislation, and for Federal financing to 
bypass the deliberative function of the 
Congress. 

Today, people claim rights to what 
was once regarded as a helping hand 
to alleviate misery. Complete law courses 
are now taught on welfare rights. 

Mr. President, no one believes more 
firmly than I that persons minus fi­
nancial resources should be entitled to 
counsel to interpret the law and promul­
gate justice. I deny the premise that 
these same persons have the right to 
change the law other than through their 
properly elected representatives. While 
funding must be provided for protection 
under the law, we should not pay for 
suits against ourselves. 

Finding No. 5 of the bill states that­
To preserve the strength of the legal serv­

ices program it must be insulated from po· 
litical pressures. 
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Such a truism does not contradict a 

conclusion that the machinery of this 
legislation should not be a political pres­
sure. The obvious intent is to insulate 
these judicial functions from political 
and lawmaking processes, but an inade­
quate insurance has been provided to 
guarantee that the lawmaking process is 
isolated from the activity of a few over­
zealous reformers. 

My expectations for this legislation 
were what the President called-

A legal services program which gives the 
poor the help t.hey need; which is free and 
independent of political pressures and which 
includes safeguards to insure that it operates 
in a responsible manner. 

The safeguards in the Legal Services 
bill are admirable and meet the problem 
in concrete terms. However, the excep­
tions negate the essence of what has been 
accomplished. The exception dominates 
the restriction. 

If this were a solitary problem, the 
situation would be sufficiently severe, but 
the bill is filled with ambiguous language 
which provides insignificant improve­
ment over the status quo. 

Mr. President, I think that a further 
objective should be an approach that 
does not create a separate class of attor­
neys. It would seem a desirable alterna­
tive to provide an individual more free­
dom in choosing his attorney. 

Since many legal problems revolve 
around State legislation, State defini­
tions, and State programs, it would seem 
that the States might provide a more 
adequate alternative. · 

It is my fervent hope that legal prob­
lems of the poor can be solved without 
funding a school for ideological and 
social change that is our responsibility 
to consider. 

Mr. INOUYE. Mr. President, in Ha­
waii, the OEO sponsored Hawaii Legal 
Services projects of the Legal Aid So­
ciety of Hawaii gives legal advice and 
representation to poor persons through­
out the State. During the past year, over 
5,000 persons who could not otherwise 
obtain the services of an attorney were 
assisted by Legal Services project law­
yers. Some of these lawYers must reach 
their clients by air or by driving extended 
distances. The project's caseload is a 
varied one, including adoptions, guard­
ianships, divorces, sales contract dis­
putes, landlord-tenant problems, and 
administrative law matters. Earlier this 
year, the Eenate of the State of Hawaii 
commended the Hawaii Legal Services 
project for "its excellent efforts in be­
half of the poor., 

S. 2686 prDviding for a National Legal 
Services Corporation is a more restric­
tive measure than I would like. It is, 
however, a workable compromise which 
will provide for the continued existence 
of a National Legal Services program. 
In particular, I support S. 2686 because 
it makes attorneys for the poor as free 
as are private attorneys to give their 
clients the best and most complete rep­
resentation possible. 

Mr. MATHIAS. Mr. President, if the 
concept upon which our Republic was 
founded-equal justice under the law­
is to have any meaning in our adversary 
system of legaJ representation, then 
every individual must be provided the 

means whereby he can enforce his rights 
and redress his grievances. The Legal 
Services Corporation bill is a great step 
in providing the opportunity to do just 
this. It creates an independent structure 
to assure many Americans that they will 
have the assistance of a competent 
lawyer to pursue their just objectives, 
aggressively, but within the framework 
of our judicial system. 

I have seen the potential to accom­
plish this in my own State of Maryland. 
The legal aid bureau, through funding 
received from OEO since 1966, has pro­
vided lawYers throughout the Baltimore 
metropolitan area and in those very 
areas where low-income populations are 
most prevalent. This program has pro­
vided a law firm for the poor which, in its 
last year of operation, served over 35,000 
low-income citizens. The most common 
thread in all these cases was a lack of 
money to pay a lawYer. The legal prob­
lems handled by these poverty lawYers 
covered the myriad day-to-day crises of 
the poor-evictions from homes, family 
problems, overreaching by unethical fly­
by-night merchants, and countless prob­
lems with the bureaucracy of govern­
mentaa agencies that touch upon the 
lives of the poor on a daily basis. 

Mr. President, I ask unanimous con­
sent that the text from the annual re­
port of the Legal Aid Bureau of Baltimore 
be included in the RECORD at the close of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. MATHIAS. That report shows, 

among other things, the great diversity 
in the types of cases being handled by 
the bureau. While a few major contro­
versies command the headlines, it is the 
mundane and routine cases which are 
the real news as the rights of individual 
Americans are established and secured. 

The bill creating the Legal Service 
Corporation comes to us after a great 
deal of debate and study in committee. 
It represents a thoughtful compromise 
of the issues which were in controversy. 
For example, there are checks on any 
kind of partisan political activity by 
Legal Services lawyers, assuring that 
legislative advocacy is solely to pursue 
the objectives of the low-income client 
community. The existence of backup 
centers for !egal research activities on 
behalf of poverty attorneys with crush­
ing caseloads is also provided. Of im­
portance is the composition and selec­
tion of board members and the establish­
ment of national and local advisory 
boards to assure input from every level. 
But most important, perhaps, is the 
clearly recognized protection in the bill 
of the vital attorney-client relationship. 

The bill in short provides assurance to 
the low-income community of a mean­
ingful commitment by our Government 
to the principle, equal justice under the 
law. I supp01·t the Legal Service bill, and 
hope that its passage will result in the 
continued establishment of a legal tradi­
tion which assures to all Americans the 
opportunity to be adequately represented 
by our legal system. 

This occasion rhould not pass without 
acknowledgment of another frontier in 
legal representation, that of providing 

adequate legal representation for those 
who do not qualify for poverty repre­
sentation but who nevertheless need rep­
resentation and for whom such repre­
sentation is a financial strain. 

Ours is a society that has become in­
creasingly complicated. The purchase of 
homes, the purchase of automobiles, the 
use of short-term credit arrangements, 
the protection of warranties, the role of 
insurance in personal protection and es­
tate--all of these and many more press­
ing problems generally yield minor legal 
fees but can be of major importance to 
the individual involved. The result is a 
gap in the delivery of legal services to 
many Americans who fail to qualify un­
der programs for the poor but who, 
nevertheless, do not have adequate re­
sources to obtain legal assistance. 

A recent Harris poll shows that only 24 
percent of the public has a favorable 
opinion of the legal profession. This 
should be a source of great concern to 
lawyers. I believe that this unfavorable 
opinion is due less to Watergate fallout 
than to the gap in delivery of legal 
services. 

The problem is a difficult one. Hard­
pressed private practitioners are depend­
ent upon a finite resource for their liveli­
hood-time. What may appear to an in­
dividual with a legal problem as a callous 
or mercenary indifference to that prob­
lem may in fact be merely a reflection of 
the economic realities of the time squeeze. 

The problem of delivery of legal serv­
ices to the middle class is one of the prob­
lems which I hope will be successfully ad­
dressed by the Subcommittee on Repre­
sentation of Citizens Interests of the 
Committee on the Judiciary, of which I 
am a member. That subcommittee has al­
ready addressed itself to some of these 
problems and I am hopeful that its work 
will yield solutions. 

The legal profession occupies a 
unique position in our society. A free 
society is a society of laws, not men, and 
a society of laws depends upon the in­
dependence and integrity of the legal 
profession. Any attempt to deliver im­
proved legal services to the American 
people must be consistent with the pres­
ervation of this important instrument 
of our liberty. 

ExHIBIT 1 
LEGAL AID BUREAU OF BALTIMORE, !Nc.-1972 

ANNUAL REPORT 

(Respectfully submitted by Roger Ga.rfink) 
(NoTE.-The Legal Aid Bureau, Inc. Is a 

private, non-profit law omce that has been 
serving the low-income community in the 
Metropolitan Baltimore area since 1911. The 
Bureau's goal is to provide legal advice and 
represent ation for any person who cannot 
afford a private lawyer and to protect the 
rights of all individuals through a wide-rang­
ing program of law reform and legal educa­
tion activities. 

The Bureau is governed by a 28-member 
Board of Directors, composed of 14 lawyers, 
3 judges and 11 community members. To 
finance its activities, the Bureau depends 
upon contributions from individual citizens, 
civic and bar organizations, the United Fund 
of Central Maryland and grants from Federal, 
State and City government agencies. During 
the current year such grants were received 
from the Executive Office of The President, 
Office of Economic Opportunity, through the 
Commu n ity Act ion Agency of Balt imore City; 
the Department of Healt h, Educatinn n~,. 



40482 CONGRESSIONAL RECORD- SENATE December 10, 19 73 
Welfare, through the Maryland State De­
partment of Employment and Social Serv­
ices; the Department of Housing and Urban 
Development, through the Model Cities 
Agency of Baltimore City.) 

REPORT OF THE PRESIDENT 

The year 1972 was a difficult one for the 
Legal Aid Bureau. Although progress has 
been accomplished in a number of respects, 
conditions which are part and parcel of the 
search for national purpose and priorities 
are making the many tasks of our staff ex­
ceedingly difficult. By year's end, a threat of 
a severe budgetary cutback of 60 % propor­
tions looked more and more real, as the De­
partment of HEW contemplated more re­
stricted funding guidelines affecting many 
social programs, including legal services for 
the poor. 

Despite these ominous dangers to the con­
tinuation of effective legal services, progress 
was made in meeting the demands of in­
creasing caseloads through greater staff spe­
cialization and co-operation. Law reform and 
legislative activities growing out of this dally 
caseload progressed substantially and insured 
that a larger number of poor persons would 
benefit from the full dimension of legal 
services. 

The Legal Aid Bureau acknowledges with 
deep gratitude the ever growing support it 
has received during this crucial year from the 
organized bar and the bench, support that 
has been crucial in its present struggles. The 
assistance of concerned members of the legis­
lature, city, state and federal, has also been 
crucial and invaluable. It is to be hoped that 
in 1973-74 the proper rendering of justice to 
the poor in this city and state will continue 
to be a prime concern not only of the judicial 
branch of government but of the legislative 
and executive, as well as the general com­
munity. If so, greater progress towards the 
goal of achieving equality before the law will 
result. 

LAW FIRMS FOR THE POOR 

Heightened awareness of individual legal 
rights of the poor, one goal towards which 
the Bureau has been striving, has meant ad­
ditional requests for assistance of our staff 
in all of our city and county neighborhood 
and central city offices. All of these neighbor­
hood offices for the poor have given assurance 
to the low-income citizen that some measure 
of justice exists for him. If the Bureau has 
come to be accepted by the communities, a 
major reason must be the impact and suc­
cess in individual cases handled by attorneys 
in these offices. The tenant threatened with 
eviction, the employee faced with loss of his 
livelihood, the family whose unity is being 
disintegrated have found the poverty lawyer 
and the law a tool for coping with otherwise 
unmanageable problems. The Legal Aid staff 
attorneys' caseload continued to show sub­
stantial increase as noted hereafter in the 
statistics. In the past year, for example, Bu­
reau attorneys in its Family Law Center ob­
tained half of the divorce decrees handed 
down in Baltimore City, on behalf of the low­
income community. In December, 1972, for 
example, Legal Aid obtained 157 decrees for 
its clients. 

Group representation, so vital to the low­
income community increased in the past year, 
with Legal Aid attorneys providing assistance 
to welfare rights organizations, neighborhood 
improvement groups and local health coun­
cils. A neighborhood association was repre­
sented on an issue of whether Baltimore City 
could bill property owners and not tenants 
for water bills. The Court of Appeals of Mary­
land ultimately decided this issue t:avorably 
to the tenant organization represented by the 
Bureau. 

Community groups also gave of their skill 
to the Legal Aid programs. Because of the 

many Bureau cases which relate to family 
problems, Associated Catholic Charities vol­
unteered to counsel domestic clients at the 
Bureau offices in an attempt to resolve dis­
putes out of court and to maintain family 
unity. 

BUREAU LAW REFORM 

In this year the Bureau carried forth with 
increased fervor the questions raised by 
clients about laws, regulations and practices 
of major institutions affecting their ability 
to be independent and self-sufficient. Neigh­
borhood attorneys and Law Reform Unit staff 
coordinated efforts to provide the depth of 
legal services needed to achieve this client 
goal. 

Perhaps the most significant class action 
filed was in the area of employment oppor­
tunities. Byrd, et al., v. Local Union No. 24, 
International Brotherhood of Electrical 
Workers, et al., alleges that major building 
construction and trade unions and associ­
ated contractors have discriminated against 
black applicants to their apprenticeship pro­
grams and membership in unions. The plain­
tiffs are requesting that the defendants ad­
mit blacks into the apprenticeship program 
and unions on a one-to-one ratio with whites 
and that the trade unions develop objective, 
non-discriminatory criteria for selection of 
apprentices in the future. 

An effort to encourage welfare recipients 
to develop employment opportunities was 
Baker v. Social Services Administration, a 
suit seeking to allow more reasonable work­
related expenses in welfare grants calcula­
tions. In June, 1972, a Baltimore City court 
judge signed an order directing Social Serv­
ices to allow as deductions from earnings the 
actual amount of taxes withheld and the 
cost of lunch while working, instead of a 
maximum ten dollars for lunch and taxes 
together. 

Too often neglected are the children of 
poor families, but the Bureau in 1972 was 
quite active in litigation on behalf of such 
children. In Griffin v. Richardson, the U.S. 
Supreme Court affirmed a lower federal court 
decision obtained by Bureau attorneys that 
held unconstitutional a provision of the So­
cial Security Act which denied survivor's 
benefits to the illegitimate children of de­
ceased wage earners. Most notably, Griffin 
affected at least 29,000 similar children across 
the nation. The district court ordered the 
Social Security Administration to pay ap­
proximately $50 million in back benefits to 
these children. 

The Supreme Court also affirmed a three­
judge federal court in Francis v. Davidson 
which ruled that needy children cannot be 
denied public assistance benefits merely be­
cause their fathers are out of work due to 
a strike or alleged misconduct. The Francis 
victory will benefit about 300 children an­
nually in Maryland. 

Wolfe v. Hilson, challenged Maryland's 
laws which allowed the state to confine in 
training schools children in need of super­
vision (CINS). These children, who are not 
accused of being delinquent but who may be 
beyond their parents' control, are often de­
tained in such schools with juveniles who 
have been determined delinquent, so that 
the children in need of supervision are there­
by subjected to the same cruel incarceration. 
Wolfe sought the release of the plaintiffs 
into the custody ~f their families or into a 
program of care best suited to the child's 
well-being. While the decision has not been 
rendered as of this date, the Maryland legis­
lature, acting as a result of the exhibited 
need, passed a bill in its last session which 
would prohibit the placing of children in 
need of supervision in the same training 
schools as delinquent children. 

The M~ryland Court of Appeals decided 
in June, 1972, in Dorsey v. State Department 

of Social Services, that income of a minor 
child in excess of his or her public assistance 
needs could not be considered a resource to 
others in the child's family who are receiving 
welfare. In short, a child with other income 
could be excluded from the welfare unit if it 
was to his or her advantage. 

Unscrupulous merchants and repairmen 
have persisted for hundreds of years as the 
ancient Roman cry "caveat emptor" proves, 
and more often unfortunately against those 
least able to protect themselves, namely the 
low-income person with little financial bar­
gaining power. The Bureau initiated several 
class actions in 1972 to establish basic con­
stitutional rights in consumer matters for the 
vulnerable low-income consumer. A suit was 
filed seeking advance notice of repossession 
and an opportunity for a hearing prior tore­
possession. Other actions alleged that con­
tracts used by finance companies violated the 
Truth-in-Lending Act. 

A case particularly important to low-con­
sumers was Clark v. Public Service Commis­
sion, challenging a recent rate increase by 
the Baltimore Gas & Electric Company, and, 
specifically, the rate structure, which alleg­
edly discriminates against low-income resi­
dential consumers in favor of more affluent 
residents and commercial users. 

The Bureau, on behalf of a neighborhood 
organization, intervened in Property Owners 
Association v. Mayor & City Council, in 
which the Maryland Court of Appeals upheld 
a lower court decision that Baltimore City 
could bill property owners and not tenants 
for water service charges. 

1972 continued to be an active year for 
prison related litigation of the Prison As­
sistance Project, most notably in Collins v. 
Schoonfield, which provided far reaching re­
lief for the inmates of the Baltimore City 
Jail. At the conclusion of a five week trial 
a:nd after negotiation between the parties, a 
federal court judge ordered extensive reforms 
to be implemented in the Jail by the defend­
ants. Far reaching changes in the nature and 
extent of medical care of inmates was an 
important aspect of the Court's decree. In 
reaching its decision, the Court also recog­
nized that inmates should not be punished 
for infractions of jail rules without a prior 
hearing attended by various procedural safe­
guards. The Court also recognized the rights 
of inmates to send and receive correspond­
ence, literature and publications without 
censorship by jail authorities except to the 
extent that incoming mail and packages can 
be inspected for the presence of contraband. 
The tenor of the Court's decision was that 
inmates of the Baltimore City Jail, as pre­
trial detainees, are entitled to all the rights 
and privileges enjoyed by other citizens ex­
cept to the extent that they must be de­
prived of those rights in order that the se­
curity of th,e institution can be maintained. 

In Inmates of the Maryland Penitentiary 
v. McColley, it was alleged that officials of 
the Maryland Division of Correction were 
denying due process to prison inmates by 
their refusal to allow them to be represented 
by retained counsel at prison disciplinary 
hearings charging major infractions. At a 
three-week trial, it was argued that the 
presence of retained counsel in serious of­
fenses is necessary to protect the right to a 
fair hearing to which inmates were entitled 
as a result of Bundy v. Cannon, a previous 
Legal Aid case. 

LEGISLATrvE ADVOCACY 

1972 completed the third year of legisla­
tive advocacy in Annapolis by Bureau attor­
neys. A measure of the Bureau's success was 
demonstrated by the increasing number of 
legislators who solicited advice from attor­
neys in matters affecting the poor. 
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Legislative efforts can bring attention to 

potentially unjust laws and, more impor­
tantly, can create laws potentially helpful 
to poor people. During the 1972 session, at­
torney~ regularly testified before House and 
Senate committees. 

The Bureau, on behalf of its clients, en­
thusiastically pursued several specific issues 
in Annapolis. It supported the establishment 
of a Family Court, and some form of no­
fault divorce law. As the previously men­
tioned Wolfe v. Hilson case waited for its 
hearing, attorneys successfully lobbied for a 
bill that would prohibit the detention in 
training schools of children in need of super­
vision. The Bureau aggressively supported 
voting rights for ex-offenders, expanded 
work-release programs in jails, and alloca­
tion o1' credit to pre-trial detainees for time 
spent in jail prior to trial. Numerous con­
sumer and housing bills were reviewed by 
staff and Board and supported or opposed 
on behalf of the low-income community 
served by the program. A private right of 
action bill giving new power to consumers 
and a rent control bill protecting tenants 
were both enacted by the legislature. 

NEW DEVELOPMENTS 

Consumer law center 

The Consumer Law Center became reality 
in September, 1972, from a combination of 
grants from Model Cities and the Depart­
ment of HEW. The Consumer Law Center 
provides services in five primary ways: {1) 
test case, group and individual representa­
tion; (2) legislation; (3) investigative 
studies; (4) consumer education; and (5) 
clearinghouse "back-up" center for the var­
ious attorneys throughout the Legal Aid 
Bureau in the handling of consumer cases. 
The underlying objective of the Consumer 
Law Center is to pick up patterns of illegal 
or unfair business practices and to seek 
innovative and effective legal reforms to 
counter such practices. 

Mental health project 
The Mental Health Project, consisting of 

a supervising attorney and several students 
from the University of Maryland School of 
Law, concentrated on the individual prob­
lems of some of the 1,100 persons confined to 
Maryland mental institutions while also be­
ing involved in educational and reform ac­
tivities. In 1972, the Project became involved 
in litigation which assured persons being 
committed to a mental institution a due 
process hearing to test the validity of the 
commitment. Support by a grant from the 
Grant Foundation promised continued de­
velopment of this unit of the Bureau, repre­
senting a too often forgotten world of clients. 

A young woman who had been placed in a 
mental institution at the age of 13 and re­
leased after seven years as a result of assist­
ance from this project expressed her feelings 
most poignantly in the following poem: 

Without you 
there was nothing 
the faintest 
glimmer of hope­
there was none 

to be seen 
but! spoke, 

you heard­
you listened­

above all 
you cared. 

to you 
I was somebody 
a pleading voice 
in lonely despair 
help me-

two words 
then you appeared 
and at once 
birth of something 
into somebody, came about ... 

because of you. 

Legal assistants 
While the legal assistant program has 

existed since 1971, the Bureau expanded the 
program in 1972, so that the increased case­
loads could be handled more adequately by 
neighborhood offices. Project Serve I and n, 
created by the 1971 legislature to provide 
meaningful employment to recipients of wel­
fare grants, enabled the Bureau to train and 
utilize seven welfare recipients as legal as­
sistants, thus not only helping to alleviate 
interview problems and to free attorneys' 
time, but also assisting members of the cli­
ent community to become self-reliant and 
independent. 

Word processing center 
A law firm, particularly one the size of 

the Legal Aid Bureau, generates a mountain 
of paper work. To meet this enormous client 
demand with quality and speed, the Legal 
Aid's Central complex reorganized its secre­
tarial system into a moderized Word Proc­
essing Center, providing for remote dictation 
to centralized transcribers and magnetic tape 
typewriters. This model, developed in the 
Bureau, has relieved typing back logs without 
increase in size of staff, increased typists' 
skills and in short allowed the staff to ride 
herd on the paper work. The system has been 
observed and reviewed by law firms in the 
City and represents effective use of resources 
to benefit the client community as well as 
staff. 

THE FUTURE? 

The Legal Aid Bureau's cloudy future at 
the close of 1972 mirrored the priorities of the 
times. Threats of massive budgetary cuts 
appeared more and more likely, endangering 
the continued representation of poor persons. 
Staff and Board committees had to be formed 
to examine the present Bureau structure and 
delivery of services, the nature of the case­
load, and some possible restructuring of staff 
to efficiently provide legal services in case 
funding cuts became a reality. 

In the face of these challenges the Bureau 
has continued seeking alternative sources 
of funding. The directors of the program 
have constantly sounded out private founda­
tions and other government agencies. There 
has been effective co-operation between the 
Bureau, the Bar Associations and Fe<ieral, 
State and City legislators toward the creation 
of an independent Legal Services Corporation 
to provide adequate funding nationwide and 
inspired administration. 

In order to continue with programs and 
growing service to the poor provided in this 
year, the Bureau will need the continued 
support of the Bar and the community. It 
was the dedication of laWYers to equal justice 
for all that led to the creation of a movement 
to provide legal services to poor people, and 
ultimately to the foundation of the Legal 
Aid Bureau. To continue to meet this com­
mitment we need a continual rededication 
of the Bar, not only to obtaining adequate 
funding for this program, but also to support 
the effective development of our laws and 
legal system. Only this reform can assure a 
society under the law in which meaningful 
change and development can be achieved on 
behalf of the poor through the legal proc­
esses. Until the concept of equal justice for 
all is made more of a reality through such 
change and development, the present threats 
to our system of government will not dimin­
ish. 

My thanks go out to all members of the 
Legal Aid staff, and Board, and to the many 
supporters of this program from the Bench 
and Legislature and Bar for their excellent 
efforts and commitment during a period of 
great stress and complication in the Bureau's 
life. 
Condensed statement of income and ex­

penses, year ended December 31,1973 

Income: 
Community Action Agency ____ $654, 580* 
Department of Social Services__ 780, 000 

Model Cities _________________ _ 
Community Chest ____________ _ 

100,235* 
147,577 

Reginald Heber Smith Fellow-
ship -----------------------

Income from investments _____ _ 
54,952 

658 
Bar Association of Baltimore 

City -----------------------
Direct contributions __________ _ 

Expenses: 
Salary and other personnel 

costs ---------------------Operating expenses __________ _ 
Deficit-General Fund _______ _ 

750 
98 

1,738,850 

1,366,738 
386,759 

- (14, 647) 

1,738,850 

*Excludes contract income not expended 
during the year. 

BOARD OF DmECTORS JUNE 1972-73 

Roger Garfink, Esq., President; Mr. Clar­
ence Burns, Vice-President; (Mrs.) Alice 
Jews, Secretary; Evan A. Criss, Esq., Treas­
urer. 

(Mrs.) Alverta Anderson, (Mrs.) Myrtle 
Bailey, Robert M. Bell, Esq., Counsellor Mary 
Ellen Brooke, (Mrs.) Elaine Bowen, Theodore 
Comblatt, Esq., Honorable A. Jerome Diener, 
Reverend Vernon N. Dobson, {Mrs. Esther 
Edington, Honorable Robert J. Gerstung, 
(Miss) Ella Johnson. 

James S. Maffitt, Esq., William J. McCar­
thy, Esq., Francis J. Meagher, Esq., Searle 
Mitnick, Esq., Arthur Murphy, Esq., Con­
stance Putzel, Counsellor, Ronald Schwaab, 
Esq., (Mrs.) Josephine Smith, (Mr.) Russell 
Stewart, Nelson Stewart, Judge Robert B. 
Watts, Norman N. Jankellow, Esq. 

STAFF EMPLOYED DURING 1972 

Joseph A. Matera, Executive Director; 
Charles H. Dorsey, Jr., Deputy Director; Har­
riett W. Lombardi, Chief of Budget and Ad­
ministration. 

Chief attorneys 
Andrea M. Alcarese, C. Christopher Brown, 

Lawrence B. Coshnear, John C. Elderma:n, 
Phyllis J. Erlich, Kalman R. Hettleman, 
Elloyd E. Lotridge, Otto Major, Michael A. 
Millemann, Thomas J. Miller, Charles F. Mor­
gan, Margaret J. Pecora, Richard F. Pecora, 
Mary Ellen T. Rinehardt, Gerald R. Walsh. 

Staff attorneys 

John K. Anderson, Thomas G. Axley. 
Michael R. Berman, Luther G. Blackiston, 
Madeline Blair, George J. Chartrand, Char­
lotteM. Cooksey, Michael J. Cooper, RobertS. 
Crum, Alan S. Davis, Curtis L. Decker, John 
K. Donnelly, Richard M. Dull. 

Carolyn A. Espy, H. Robert Erwin, Jr., 
Harry Fox, Kathleen O'F. Friedman, Janne G. 
Gallagher, Alan Garfinkle, Ralph J. Garson, 
Jr., Harvey Greenberg, John P. Greenspan, 
Harold M. Hersch. 

Gerald L. Hochstein, George R. Hoffman, 
Thomas R. James, Louise T. Keelty, Jack 
Kowitz, Susan P. Leviton, Ellen M. Luff, Rob­
ert C. Maddox, Barbara F. Marks, Keith E. 
Matthews, Gerald A. Meola. 

Craig S. Miller, Bernard H. Mower, Don­
ald H. Murray, Kenneth J. Pilla, Herbert L. 
Singleton, James W. Sisk, Jr., Dennis M. 
Sweeney, PeterS. Thompson, Jr., Conrad w. 
Varner, Charles Weinstein, Jean F. Williams, 
Michael A. Zablocki. 

Law clerks 

Randolph Bacote, Gloria M. Belgrad, 
Bruce A. Gilmore, M. Albert Morningstar ll, 
John C. Nathanson, Charles E. Partridge, Jr., 
Warren H. Richmond ill, Charles M. Ross, 
Michael B. Schwartz. 

Reginald Heber Smith fellows 
MichaelS. Eluer, Marilyn M. Fisher, James 

L. Foster, James W. Harris, Richard V. John­
son, William Leibovici, Wayne L. Parker, 
Richard M. Rosen, James E. Stancil. 
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Investigator 

Roland A. Walker. 
Para-professionals 

Josephine J. Clarke, Mary A. Edwards, 
Odella S. Edwards, Frances A. Frederick, 
Mary G . Light, George M. Lipman, Peter 
Martin, Charlotte M. Minton, John W. Oden, 
Alexander J. Pilecki, Jr., Ellen J. Pinter, 
Carol E. Smith, Gwen B. Tromley. 

Secretarial staff 
Cynthia A. Adler, Shirley A. Alexander, 

Frances L. Anderson, Catherine A. Apgar, 
Margaret C. Baker, Carol B. Barr, Janice F. 
Battle, Barbara D. Berger, Ilene Blankman, 
Jeanette Braverman, Sharon M. Brown, Cor­
liss B. Casey. 

Mary A. Cherry, Theresa A. Cooke, Mary 
K . Daughton, Louise W. Eaton, Reva lt. 
Ederr, Jalene C. Ennis, Irene Esau, Naomi 
Ferrera, Willene L . Fuller, Jean S. Fishpaw, 
Belinda C. Finn, Joann Frazier. 

Madeline Goldstein, Linda M. Goldys, Su­
san B. Hardwerger, Emma G. Harris, Myra V. 
Harris, Sharren E. Harris, Alice J. Jones, 
Joyce I. Jones, Patricia J. Lee, Alixann T. Lu­
ciano, Camilla B. McGill, Gloria McFadden. 

Bonnie L. Michael, Deborah I. Miller, 
Peggy A. Miller, Felicia M. Mitchell, Melba 
J . Moore, Cynthia W. Moore, Beverly A. Nich­
ols, Patricia R. O'Connell , Susan C. Llamon­
don, Mary L. Plunkett, Faustina A. Rawlings, 
Christine K. Resau. 

Elizabeth Riley, Isadore A. Rosen, Pauline 
E. Saunders, Dorothy E. Schlict, Suzanne N. 
Selby, Rosa L. Sinns, Margaret Smith, Ge­
neva G. Stinnett, Hernetta S. Talley, Helen 
Thomas, Carol H. Thompson, Doris J. Horton. 

Phyllis M. Travis, Diana 0. Turner, Lenora 
C. Vaughn, Phyllis J. Watkins, Suzanne N. 
Watson, Joyce L. Whitley, Olga B. Whitley, 
Ernestine E. Wiggins, Tressie Wilkes, Pa­
tricia L. Winn, Cynthia 0. Wren, Marcia E. 
Yuspa. 

Vista's 
Clarence H. Gr.atto, Mark Greenblatt, 

Steven Kabot. 
LEGAL AID OFFICES 

Legal Aid Central, 341 N. Calvert Street, 
Baltimore, Maryland 21202. 

Legal Aid East, 412 N. Bond Street, Balti­
more, Maryland 21231, Tel.: 675-5218. 

Legal Aid West, 1333 W. North Avenue, 
Baltimore, Maryland 21217, Tel.: 669-5695. 

Legal Aid Southwest, 1435 W. Baltimore 
Street, Baltimore, Maryland 21223, Tel.: 
945-6040. 

Legal Aid Cherry Hill, 710 Cherry Hill Road, 
Baltimore, Maryland 21225, Tel.: 685-1120. 

Law Reform Unit, 341 N. Calvert Street, 
Baltimore, Maryland 21202, Tel.: 685-1112. 

Family Law Center, 341 N. Calvert Street, 
Baltimore, Maryland 21202, Tel.: 539-5340. 

Prisoner Assistance Project, 341 N. Calvert 
Street, Baltimore, Maryland 21202, Tel.: 
539-5340. 

Consumer Law Center, 341 N. Calvert 
Street, Baltimore, Maryland 21202, Tel.: 539-
5340. 

Community Mental Health Legal Services 
Program, 341 N. Calvert Street, Baltimore, 
Maryland 21202, Tel.: 539-5340. 

Legal Aid, Anne Arundel County, 67 Frank­
lin Street, Annapolis, Ma.ryland 21401, Tel.: 
269-0846. 

Legal Aid, Harford County, 115 West Bel 
air Avenue, Aberdeen, Maryland 21001, Tel.: 
575--6810. 

Legal Aid, Carroll County, Suite 12, Car­
roll Plaza., westminster, Maryland 21135, 
Tel.: 876-2670. 

Legal Aid, Howard County, 8316 Main 
Street, Ellicott City, Maryland 21043, Tel.: 
465-2839. 
THE JUVENILE REPRESENTATION PROVISIONS OF 

8.2686 

Mr. BAYH. Mr. President, I would like 
to address my remarks today to subsec-

tion 1007(b) (4) of the Legal Services 
Corporation bill, regarding representa­
tion of juveniles. 

During my tenure as chairman of the 
Subcommittee on Juvenile Delinquency, 
I have come to realize the need to provide 
adequate legal representation for indi­
gent children. All too often, these chil­
dren have faced a dual barrier to ade­
quate legal assistance. First, their pover­
ty has been a bar to representation. Sec­
ond, as children, they have often been 
denied essential rights which were guar­
anteed to adults long ago. The concerns 
I had with the juvenile representation 
provisions of the House-passed bill-con­
cerns which prompted me to request re­
vision when this legislation was consid­
ered by the Employment, Manpower, and 
Poverty Subcommittee-have been viti­
ated by subsection 1007 (b) (4). 

Subsection 1007(b) (4) places certain 
limitation on the representation of chil­
dren, but it does not depart from our 
long-time commitment to provide appro­
priate and essential legal services to in­
digent children. It limits representation 
only in those situations where represen­
tation would unnecessarily exacerbate 
the reasonable and proper relations be­
tween parent and child. The subsection 
assures that legal services will not be pro­
vided in instances where such represen­
tation would create conflicts between 
parent and child to the detriment of 
necessary parental control, but it does 
so only as long as the child's important 
procedural and substantive rights are not 
endangered by the lack of legal represen­
tation. Hence, in what are largely private 
disputes between parents and children, 
the Labor and Public Welfare Committee 
determined that providing legal services 
for the unemancipated child would not 
be appropriate without parental consent. 

On the other hand, in the case of 
emancipated minors-those not legally 
subject to parental control-there is no 
problem of potential parent-child con­
flict, and hence no restriction has been 
placed on the availability of legal serv­
ices. Furthermore, the subsection sets 
forth several other areas where requiring 
parental consent would be clearly inap­
propriate, either because of a constitu­
tional right to be represented by coun­
sel-for instance, where the child may be 
deprived of his liberty or a previous dep­
rivation has become unlawful-or be­
cause of a high probability of conflict of 
interest between parent and child-for 
instance, child abuse, custody, and Pins 
proceedings. In such cases, the child 
must be accorded the same opportunities 
for legal services as an adult. 

Although it is not possible to draft a 
provision that anticipates every situation 
in which fundamental fairness-the con­
stitutional standard for the rights of 
children in court-dictates that a child 
have an independent right to obtain the 
services of a lawyer, the subsection sets 
forth the primary areas in which such 
situations are considered likely to occur. 
Furthermore, the subsection permits a 
court to authorize such legal representa­
tion in additional cases should an ap­
propriate situation arise, and the sub­
section authorizes the Board of the Legal 
Services Corporation to set forth addi-

tiona! situations which may not presently 
be foreseen. 

Striking a balance, then, between the 
rights of parents or guardians and the 
interests of society in assuring the pro­
tection of children, the subsection en­
visions the following manner of provid­
ing legal services to eligible children: in 
most cases, presumably, consent of a 
parent or guardian will be forthcoming 
because the parent or guardian will first 
come to the legal services attorney seek­
ing legal assistance for the child. How­
ever, when the child first seeks such as­
sistance without a parent or guardian 
being present, the attorney, after inter­
viewing the child and identifying the 
legal problem, would then seek the a;p­
propriate consent, respecting the child's 
attorney-client privilege. Consent could 
then be given by the parent or guardian, 
or, in appropriate cases, representation 
could be requested by a court of 
competent jurisdicion over the subject 
matter of the legal problem. 

Only in those exceptions set forth in 
the subsection or in additional situations 
established by the Board of the Corpora­
tion would consent not be required. Those 
situations are ones in which the interests 
of the parent or guardian may militate 
against giving consent, but the value of 
fundamental fairness and the interests 
of society in protecting the rights of the 
child must predominate. 

Most importantly, where governmental 
agencies are involved and the child's lib­
erty, placement, or general welfare are 
at stake, we simply cannot make legal 
representation for indigent children con­
tingent on parental consent. Subsection 
1007(b) (4) (C) authorizes representation 
in such instances. It authorizes, for in­
stance, the provision of legal services to 
children in "child abuse cases," which 
covers the whole range of situations 
where a child is suffering from actual 
physical beatings, profound neglect, or 
is otherwise being denied the minimal 
parental care which is the right of all 
children. The subsection also provides 
for full coverage in custody cases, where 
the child's own independent interests 
often require representation. Further, it 
covers "Pins proceedings:" those pro­
ceedings which, by whatever official name 
authorize a State to act when the child 
has not committed a crime but may be in 
need of the supervision of the court be­
cause of predelinquent activities. Here, 
because of the substantial powers of the 
state to irnJ>ose limitations on the child's 
activities, and because the labeling of a 
child as a ward of the court may have 
profound effects on the life of the child, 
legal representation is essential for the 
child to be protected from arbitrary 
treatment. 

Finally, subsection 1007(b) (4) (C) rec­
ognizes that whenever a child has been 
institutionalized or when institution­
alization is threatened, it is essential that 
legal services representation be available. 
Institutionalization can take a variety of 
forms, including placements in such in­
stitutions as training schools, mental 
hospitals, group homes, SI'ecial schools, 
foster homes, and the like-in short, any 
agency authorized by the State to accept 
and care for children. The subsection 
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necessarily authorizes representation 
whenever institutionalization is in­
volved-when a child is threatened with 
its imposition, when he seeks release or 
when he challenges any of the conditions 
of the institution, physical or proceduraL 

Subsection 1007(b) (4) (D) is the other 
provision setting forth an area in which 
the protection of the rights of children 
are considered predominant. Unfortu­
nately, it cannot be denied that many 
children are denied services, rights or 
benefits, either from the State or private 
persons, to which they are legally en­
titled. Indeed, as we have become in­
creasingly aware of the essential rights 
of children as persons, as well as their 
special rights as children, the denial of 
benefits and rights has become clearer. 
An indigent child without the ability to 
obtain representation by legal services 
attorneys will normally have no means to 
obtain benefits which are being illegally 
or wrongfully denied. His right to obtain 
such benefits should not be dependent on 
the consent of his parents. Thus clause 
(D) authorizes representation whenever 
it is necessary to secure or maintain for 
a child the range oi services and benefits 
to which he may be legally entitled. 

I regard clause (E) as a mandate to 
the Corporation to ensure that the legal 
representation needs of children will be 
met as those needs become apparent; 
indeed, I would have difficulty in sup­
porting this bill were no such mandate 
included. Ten years ago, few persons 
recognized that children in juvenile 
courts had a constitutional right to as­
sistance of counsel when their liberty was 
threatened by the Government, and al­
most no one anticipated that 18-year 
olds would need to go to court to estab­
lish their rights to vote in the cities and 
counties where they live. Twenty years 
ago, we did not realize that children by 
the thousands would need the assistance 
of courts-and therefore of lawyers-to 
establish their right to equal educational 
opportunity. I am confident that the 
Corporation Board, while recognizing the 
authority of parents to exert reasonable 
and proper control over their children, 
and the obligation of parents who can 
afford it to provide their children with 
legal counsel, will diligently meet its own 
obligation under this bill to ensure that 
the needs of children for independent 
legal services are met. 

Mr. JAVITS. Mr. President, if I may 
have the attention of the distinguished 
Senator from North Carolina, I may say 
that it has been our intention tonight-­
those of us who are managing the bill­
to go on until whatever hour suited Sen­
ators. We were perfectly happy to stay 
here for several hours more. There is no 
effort on our part to seek any tactical 
advantage. 

I have inquired, and I understand that 
the Senator from North Carolina and 
other Senators who may be in opposi­
tion to the bill would just as soon that 
we did go over until tomorrow. So I shall 
not stand in the way of that. 

But in fairness to us, if the question 
should arise as an issue-! hope it will 
not-but if it should, I think that in 
faimess we ought, at least, to take the 
position that we are ready to stay here 

.and have further debate on the bill with 
any Senator who saw fit to make such 
statement, not to seek a tactical advan­
tage, but just so as to make the record 
clear that we sh.all be happy to stay 
around and debate. 

If there does not seem to be any dis­
position to do that, there is no use mak­
ing Senators do something they have no 
disposition to do right now. 

Mr. HELMS. Mr. President, I appreci­
ate the remarks of the distinguished 
Senator from New York. Like him-and 
the Chamber being virtually empty-! 
think that further debate this evening 
would be merely tiresome and virtually 
nonproductive. I would certainly agree 
with the Senator from New York that 
we ought to quit for the evening. Of 
course, we are ready to debate, but I 
think that to do so this evening would be 
a needless exercise. 

Mr. ROBERT C. BYRD. Does the Sen­
ator from North Carolina yield the 
floor? 

Mr. HELMS. Yes; I certainly do. 
Mr. JAVITS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. HARRY F. BYRD, JR. Mr. Presi­

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

RHODESIAN CHROME LEGISLATION 
. Mr. HARRY F. BYRD, JR. Mr. Presi­

dent, I send to the desk two amendments 
to s. 1868 and ask that they each be 
stated. 

The VICE PRESIDENT. The Chair 
believes that that bill is not before the 
Senate at the present time. 

Mr. HARRY F. BYRD, JR. The Chair 
is correct. However, if the Chair will 
return the amendments to me, I will 
read the amendments into the RECORD 
and will then send the amendments to 
the desk. 

The VICE PRESIDENT. Is the Sen­
ator submitting them for prtnting only? 

Mr. HARRY F. BYRD, JR. I am sub­
mitting the amendments for printing 
only, except that I would like to have 
them stated for the REcORD. 

The VICE PRESIDENT. The Sena­
tor can ask that they be printed in the 
RECORD. Is that the wish of the Senator 
from Virginia? 
- Mr. HARRY F. BYRD, JR. Mr. Presi­

dent, it is the wish of the Senator from 
Virginia to take whatever step is neces­
sary so that such amendments to S. 1868 
will be in order with no unanimous con­
sent required in the event-which I hope 
will not occur-that cloture is invoked. 

The VICE PRESIDENT. The amend­
ments will be stated by the clerk. 

The legislative clerk proceeded to state 
the amendment. 

Mr. ABOUREZK. Mr. President, a par­
liamentary inquiry. 

The VICE PRESIDENT. Does the Sen­
ator from Virginia yield for that pur­
pose? 

Mr. HARRY F. BYRD, JR. Mr. Pres­
ident, I yield for that purpose. 

The VICE PRESIDENT. The Senator 
will state his parliamentary inquiry. 

Mr. ABOUREZK. Mr. President, I am 
afraid that I did not understand the re­
quest about cloture. I would like to in­
quire of the Senator from Virginia what 
the statement was. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, under the rules of the Senate, as 
the Senator from South Dakota knows, 
there will be a vote tomorrow on cloture 
on S. 1868. Under the rules of the Sen­
ate, if cloture is invoked, the only amend­
ments which can be considered once 
cloture is invoked are those amendments 
which happen to be at the clerk's desk 
at the time cloture has been invoked. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. ABOUREZK. Mr. President, the 
Senator from Virginia is submitting these 
amendments so that they can be con­
sidered even if cloture is invoked? 

Mr. HARRY F. BYRD, JR. The Sen­
ator is correct. I am submitting them so 
that I will have an opportunity to call up 
the amendments if I so desire in the 
event--which I hope will not occur-that 
cloture is invoked. 

The VICE PRESIDENT. It might be 
pertinent if the Chair were to read the 
pertinent part of the cloture rule. That 
part reads as follows: 

Except by unanimous consent, no amend­
ment shall be in order after the vote to 
bring the debate to a. close, unless the same 
has been presented and read prior to that 
time. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, that is precisely what I am seeking 
to do at this point. 

Mr. ABOUREZK. A further parlia­
mentary inquiry. 

The VICE PRESIDENT. The Senator 
will state it. 

Mr. ABOUREZK. Mr. President, is 
there a time limitation on the two 
amendments in the event cloture is in­
voked? 

The VICE PRESIDENT. Unless cloture 
is invoked, there will be no time limi­
tation. 

Mr. ABOUREZK. And is the Senator 
from Virginia asking unanimous consent 
that these amendments be considered 
after cloture at this time? 

Mr. HARRY F. BYRD, JR. No. The 
only thing I am asking is that the amend­
ments be stated and be printed in the 
RECORD and lie at the desk. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. ABOUREZK. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

the only thing the able senior Senator 
from Virginia is seeking to do is to qual­
ify his amendments under the rule, be­
cause under the rule they must have 
been read previously in order to be qual­
ified if cloture is invoked. That is all he 
is trying to do. 

Mr. ABOUREZK. Mr. President, what 
I am trying to find out is, in the event 
cloture is invoked, will the consideration 
of these two amendments that he is sub­
mitting have unlimited debate? 

Mr. ROBERT C. BYRD. No. 
Mr. HARRY F. BYRD, JR. No. 
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The VICE PRESIDENT. It is the un­
derstanding of the Chair that once 
cloture has been invoked, all Senators 
are limited to 1 hour. 

Mr. ABOUREZK. Including even the 
consideration of amendments such as 
these? 

The VICE PRESIDENT. Including the 
consideration of amendments such as 
those submitted by the Senator from 
Virginia. 

Mr. ABOUREZK. I thank the Chair, 
and I thank the Senator from Virginia 
for yielding. 

The VICE PRESIDENT. The clerk will 
read the amendments. 

The legislative clerk read as follows: 
AMENDMENT No. 852 

At the end of the bill add the following 
new section: 

SEc. 2. Section 5(a) of the United Nations 
Participation Act of 1945 (22 USC 287c(a)) 
is further amended by striking out "Not­
withstanding the provisions of any other 
law," and inserting in lieu thereof the fol­
lowing: "subject to the approval of the Con­
gress by appropriate Act or joint resolution,". 

AMENDMENT No. 853 
At the end of this bill add the following 

new section: 
SEc. 2. The amendment made by the first 

section of this Act is repealed as of December 
31,1974. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, as the able Senator from West Vir­
ginia has just pointed out, the only pur­
pose of my presenting these amendments 
this evening is to qualify the amend­
ments for consideration in the event 
that cloture should be invoked tomor­
row. I hope that cloture will not be in­
voked on S. 1868. 

I had hoped that the distinguished 
Senator from Minnesota <Mr. HUM­
PHREY) would be present this evening, 
as there are questions I need to put to 
him in regard to this legislation. I want 
to read into the RECORD at this point a 
statement which appears on page 40262 
of the CONGRESSIONAL RECORD of Decem­
ber 7, 1973. It is a part of the debate 
which took place last Friday between 
the distinguished Senator from Minne­
sota <Mr. HUMPHREY) and the Senator 
from Virginia. I want to read into the 
RECORD at this point one assertion by 
the distinguished Senator from Minne­
sota. He said: 

The fact of the matter is that the United 
Nations Charter, as adopted by the Congress 
ot the United States and ratified by the 
Senate, has the same standing as a provi­
sion of our Constitution. It is the supreme 
law of the land. 

Mr. President, if the situation is as the 
Senator from Minnesota states it to be, 
it would be very undesirable, I think, 
that cloture be invoked tomorrow, be­
cause this proposal, the legislation intro­
duced by the able Senator from Minne­
sota, would, if enacted into law by Con­
gress, support his contention that any 
action taken by the Security Council and 
then implemented unilaterally without 
congressional approval by the President 
of the United States then becomes, to 
use his words, a part of the Constitution 
of the United States. 

That is a very far-reaching interpreta­
tion, but the clear implication of S. 1868 
is precisely as the Senator from Minne-

sota stated in the remark that I have 
just read into the RECORD. 

Mr. President, one of the amendments 
which I have presented and in due 
course, if necessary, will call up, would 
provide that, before any future sanctions 
could be taken against any other nation, 
approval of Congress would be required. 
I think that there should be a change in 
the United Nations Participation Act to 
require the approval of Congress before 
economic sanctions can be taken against 
another nation. 

The other amendment which I have 
introduced would conform, to an extent, 
to the U.S. position with that of Great 
Britain. The British Parliament each 
year, annually, renews its sanctions 
•against Rhodesia. The way that our 
country has been operating, the sanc­
tions remain in effect continuously un­
less Congress acts otherwise. The action 
taken by the United States was taken 
at the behest of Great Britain, and yet 
Great Britain herself reserves the right 
each year to decide whether sanctions 
should continue; and if S. 1868 is to be 
considered, then I think this would be 
a very desirable amendment for the Sen­
ate to give consideration to putting on S. 
1868. 

I hope, as I have mentioned before, 
that cloture will not be invoked tomor­
row, because the implication of the pend­
ing legislation <S. 1868) is that the Unit­
ed States is in violation of international 
law, and the wording on the legislation 
says that in very clear language. The 
reason it is claimed that the United 
States is in violation of international law 
is because of legislation which was en­
acted by the Senate and by the House of 
Representatives, signed by the President, 
and upheld by the courts. 

Mr. President, I suggest the absence 
of a quorum. 

The VICE PRESIDENT. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

LEGAL SERVICES CORPORATION 
ACT 

The Senate continued with the con­
sideration of the bill <S. 2686) to amend 
the Economic Opportunity Act of 1964 
to provide for the transfer of the Legal 
Services program from the Office of Eco­
nomic Opportunity to a Legal Services 
Corporation, and for other purposes. 

Mr. CRANSTON. Mr. President, I 
would like to speak v~ry briefly, at this 
point, . - ~bo:1t the committee measure. 

This measure has been before the Sen­
ate, in terms of the fnndamental issue, 
for some 3 years. 'Ihere have been ex­
tended h~arings at great :engtb, and con­
siderable debate upon this floor, over 
the key issues. 

All of us involved in this measure who 
want some form of legal services legisla­
tion enacted and the valuable program 
carried on, have worked long and hard 
to accommodate reasonable concern. In 
fact, the members of the Committee on 

Labor and Public Welfare have gone to 
great lengths to develop an acceptable 
compromise. Great efforts have been 
made to work with the administration to 
find a measure that is acceptable to them. 
We have now developed that measure. 

We have very broad bipartisan support 
for the bill. ::::t is obvious that it is vital, 
at this time of serious doubts about the 
equality of justice in our land, to make it 
very plain and to reaffirm our commit­
ment to equal access to the system of 
justice in our society for those unable 
to afford their own private counsel. The 
existence of the legal services program 
has been a very strong argument against 
resorting to violence for those who seek 
change in our society, because it has 
been made plain that they have an op­
portunity, through the legal process of 
the country and its system of order and 
justice under law, to achieve change by 
working through the system rather than 
against it. 

I think that the existence of this pro­
gram has had a great deal to do with 
persuading many Americans not to turn 
to violence at a time when some Ameri­
cans have turned to it. 

This program has had a great record 
of success across the country, especially 
in my State but also especially in many 
other States. That very success has per­
haps been the reason for opposition to it 
by a few members of our society and I 
think relatively few members of this 
body, simply because it has shaken the 
establishment where that was In order 
and has brought about change which has 
been uncomfortable to some individuals 
otherwise comfortable in our society on 
behalf of those who needed change and 
whose desires were change and whose 
effort to achieve change were found 
through our system of justice to be ap­
propriate and under the law, where the 
law was on their side. 

It has been made plain that there are 
those in this Chamber who propose to 
delay, in one way or another, action on 
this bill. It seems to me that it is in 
order for them to speak at this time to 
present their case against this measure, 
which has not been presented. 

· I want to make it plain that I and the 
manager of the bill are prepared to 
spend whatever hours are necessary in 
this Chamber tonight to hear from those 
individuals. I note that none of them are 
on the floor at this time. 

I would like to ask the distinguished 
chairman of the committee handling the 
bill what we might do to bring the mat­
ter to a head since there is no one here 
to speak against the measw·e. There is 
no one presently in this Chamber to 
speak against the measure. 

I do not want to make any end run here, 
but this certainly indicates that we 
should find some way to make our 
speeches and to have a decision on the 
bill. . 

Mr. NELSON. I understand that the 
distinguished Senator from North Car­
olina does not intend to speak this eve­
ning. I believe he had a brief colloQuy 
with the Senator from New York (Mr. 
JAVITS). It is certainly our purpose to 
stay here as long as anyone wishes to 
talk, so that those who are opposed to 
this bill and who wish to delay its being 
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considered or voted on until next year 
will not be able to complain that they 
were not afforded ample opportunity to 
discuss the bill. As a matter of fact, the 
bill has had more discussion, more anal­
ysis, more evaluation, more negotiation 
than any other bill I have been involved 
with in the many years I have served 
here. 

We started on this legislation in 1969. 
We passed it. We not only created the 
Legal Services Division within the OEO, 
but we subsequently pa.ssed two inde­
dependent Legal Services Corporation 
bills in both houses on two different oc­
casions. The President vetoed one. He 
stated the grounds for the veto and we 
have met every major concern of his 
veto message. There are only some 
minor differences left, which the admin­
istration is prepared to leave up to 
negotiations in conference between the 
House and Senate. 

So we are on all fours with the admin­
istration on all major parts of the legis­
lation, and we should be prepared to vote 
at any time. The bill passed this body on 
two occasions with a substantial major­
ity each time. I will put the rollcall votes 
in the RECORD tomorrow. I do not believe 
there have been more than a handful of 
votes against the Legal Services Cor­
poration bill the two times the legislation 
has been before us for final passage. But 
in any event, I will put the rollcall votes 
in the RECORD and let them speak for 
themselves. 

There is no desire, I believe, on the 
other side, to take any time on this bill. 
As the Senator ha.s indicated, not one 
of the opponents of the bill is in the 
Chamber now. In fact, there are only 
four Senators here at this time. So, I am 
prepared to move to adjourn after a brief 
quorum call, in the event the distin­
guished majority whip may desire to 
make some requests. 

Mr. CRANSTON. I should like to state 
that I altered my plans for this evening 
because I had understood there would be 

considerable debate, and I wanted to 
hear the opposition's points, to consider 
them, and to refute them if I could. Also 
I planned to be here into the evening if 
necessary to protect the rights of those 
interested in this legislation. I think it 
is very interesting that those opposed to 
the bill do not bother to show up for its 
consideration at this point, after being 
advised by those who made plans that 
they wanted to speak on the bill. 

Mr. NELSON. I think all the discus­
sion about the issues involved in this 
bill has already been carried out on the 
floor of the Senate. I doubt whether 
anyone could add anything more that 
has not already been said. 

Mr. CRANSTON. Mr. President, I yield 
the floor. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows: 
On tomorrow the Senate will meet at 

the hour of 10 a.m. After the two lead­
ers or their designees have been recog­
nized under the standing order, the dis­
tinguished Senator from Indiana (Mr. 
BAYH) will be recognized for not to 
exceed 15 minutes; then the distin­
guished majority leader, the Senator 
from Montana <Mr. MANSFIELD) is to be 
recognized for not to exceed 15 minutes, 
to be followed by the distinguished 
minority whip, the Senator from Michi­
gan (Mr. GRIFFIN) ; for not to exceed 15 
minutes, after which there will be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes with statements made therein 
limited to 3 minutes; at the conclu­
sion of which the Senate will proceed to 
the consideration of S. 2767, the rail 
services bill. There may be amendments 
thereto with yea-and-nay votes occur­
ring thereon. 

At the hour of 1 p.m. the Senate will 
debate the motion to invoke cloture on 
the Rhodesian chrome bill, which debate 

will end at 2 p.m., at which time there 
will be an automatic quorum call, under 
the rule, before the vote on the motion 
to invoke cloture. Upon the ascertain­
ment of a quorum, the Senate will vote 
on the motion to invoke cloture. 
If cloture is not invoked, the Senate 

will probably resume the consideration of 
the rail services bill. Of course, if cloture 
is invoked, unless by unanimous consent 
it does otherwise, the Senate will proceed 
until it completes action on the Rho­
desian chrome bill to the exclusion of all 
other business. 

At any rate, there will be other yea­
and-nay votes tomorrow, either on the 
Rhodesian chrome bill, if cloture is in­
voked, or on the rail services bill if clo­
ture is not invoked. 

Senators are alerted to the fact that 
tomorrow will be a relatively long day 
with yea-and-nay votes throughout the 
day. 

ADJOURNMENT TO 10 A.M. 
Mr. NELSON. Mr. President, if there 

be no further business to come before 
the Senate, I move, in accordance with 
the previous order, that the Senate stand 
in adjournment until 10 a.m. tomorrow. 

The motion was agreed to; and, at 
6: 08 p.m., the Senate adjourned until 
tomorrow, Tuesday, December 11, 1973, 
at 10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate December 10, 1973: 
DEPARTMENT OF JUSTICE 

William B. Saxbe, of Ohio, to be Attorney 
General. 

DEPARTMENT OF STATE 
Robert J. McCloskey, of Maryland, a For­

eign Service officer of cla.ss 1, to be an Ambas­
sador at Large. 

DEPARTMENT OF JUSTICE 

Thosmas F. Turley, Jr., of Tennessee, to be 
U.S. Attorney for the western district of 
Tennessee for the term of 4 years, reap­
pointment. 

HOUSE OF REPRESENTATIVES-Monday, December 10,1973 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Our soul waiteth tor the Lord; He is 

our help and our shield.-Psalms 33: 20. 
0 Thou who art from everlasting to 

everlasting, in whose will is our peace 
and by whose grace we are made good, 
at the beginning of another week we bow 
in Thy presence with humble minds and 
reverent hearts. We pray that Thou wilt 
lead us to a higher plane of faith, hope, 
and love that the decisions we make, 
the influence we exert, and the example 
we set may be for the good of our coun­
try. 

Renew in us a deeper devotion to Thee, 
a loftier love for our fellow man, and a 
stronger faith that right is right and 
that we will do the right, right now. 

During this Advent season, may we 
grow in spirit; may our people increase 
1n faith, and may our Nation enter into 
a new era of peace on earth and good 
will among men. 

In the spirit of the Saviour, we pray. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam­

ined the Journal of the last day's pro­
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. Ar­

rington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 5089. An act to determine the rights 
and interests of the Choctaw Nation. the 
Chickasaw Nation, and the Cherokee Na­
tion in and to the bed of the Arkansas River 
below the Canadian Fork and to the eastern 
boundary of Oklahoma. 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ments of the House to the bill (H.R. 
9256) entitled "An act to increase the 
contribution of the Government to the 
costs of health benefits for Federal em­
ployees, and for other purposes." 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ments of the House to the bill <H.R. 
11459) entitled "An act making appro­
priations for military construction for 
the Department of Defense for the fiscal 
year ending June 30, 1974, and for other 
purposes." 

The messages also announced that the 
Senate agreed to House amendments to 
Senate amendments Nos. 1 and 2 to the 
foregoing bill. 

The message also announced that the 
Senate had passed, with amendments in 
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