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of Florida, Mr. McCoLrisTER, Mr.
SegsELIUS, Mr., ScHERLE, Mr. GRross,
Mr, SanpMawn, Mr. CrRaANE, Mr. RoUs-
sELoT, Mr. Epwarps of Alabama, and
Mr. CLEVELAND) :

H.J. Res. 329, Joint resolution proposing
an amendment to the Constitution tc permit
the imposition and carrying out of the death
penalty in certain cases; to the Committee
on the Judiciary.

By Mr. ZWACH:

H.J. Res. 330. Joint resolution to provide
for the designation of the week of February
11 to 17, 1973, as National Vocational Educa-
tion Week; to the Committee on the Judi-
clary.

By Mr. NIX:

H. Con. Res, 111, Concurrent resolution
expressing the sense of the Congress that
the Soviet Union should be condemned for
its policy of demanding a ransom from edu-
cated Jews who want to emigrate to Israel;
to the Committee on Foreign Aflairs.

H. Con. Res. 112. Concurrent resolution re-
questing the President of the United States
to take affirmative action to persuade the
Soviet Union to revise its official policies con-
cerning the rights of Soviet Jewry; to the
Committee on Foreign Afiairs.

By Mr. O'NEILL:

H. Con. Res. 113, Concurrent resolution to
express a national policy of support for the
New England fishing industry, and the do-
mestic coastal fishing industry in all parts
of the United States; to the Committee on
Merchant Marine and Fisherles.

By Mr. WOLFF (for himself, Mr. Ap-
pAaBBO, Mr. Carey of New York, Mr.
Rowcairo of New York, Mr. BIAGGT,
Mr. P1gE, Mr, BUCHANAN, Mr. Davis
of South Carolina, Mr. HELSTOSKI,
Mr. ELBerG, Mr. Brasco, Mr. STEPH=-
ENS, Mr. PEyser, Mr. FascerLn, Mr.
Rog, Mr. MazzorLi, Mr. RopiNo, Mr.
MoOAKLEY, Mr. RiNaLpo, Mr. LEGGETT,
Mr. CormAN, and Mr., DANIELSON) :

H, Con. Res. 114. Concurrent resolution
providing recognition for Columbus; to the
Committee on House Administration.

By Mr. BIESTER (for himself and Mr,
STEELMAN) :

H, Res. 198. Resolution for the creation of
congressional senior citizen internships; to
the Committee on House Administration.

By Mr. CLEVELAND:

H. Res. 199. Resolution to amend rule XI
of the Rules of the House of Representatives;
to the Committee on Rules.

By Mr. DIGGS:

H. Res. 200. Resolution to provide funds
for the expenses of the investigations and
studies authorized by House Resolution 162;
to the Committee on House Administration.

By Mr. FLOOD (for himself, Mr. Ap-
paBeo, Mr. BrRoyHILL of Virginia, Mr.
BurresoN of Texas, Mr. Den Craw-
soN, Mr. Crarg, Mr. Gaypos, Mr.
HeNDERsSON, Mr. JoHNsoN of Penn-
sylvania, Mr. MarH1s of Georgia, Mr.
MeCoLLISTER, Mr., RoBinsoN of Vir-
ginia, Mr. RUNNELS, Mr. SATTERFIELD,
and Mr. WAGGONNER) :

H. Res. 201. Resolution to declare U.S.
sovereignty and jurisdiction over the Panama
Canal Zone; to the Committee on Foreign
Affairs,

By Mr. KLUCZYNSKI:

H. Res. 202. Resolution to provide funds
for expenses incurred by the Select Com-
mittee on the House Restaurant; to the Com-
mittee on House Administration.

By Mr. NIX:

H. Res. 203. Resolution concerning the
continued injustices suffered by Jewish
citizens of the Soviet Union; to the Com-
mittee on Foreign Affairs.

By Mr. O'HARA:

H. Res. 204. Resolution to disapprove cer-
tain regulations submitted to the House by
the Commissioner of Education in accord-
ance with section 411 of the Higher Educa-
tion Act of 1965, as amended, relating to the
family contribution schedule under the basic
educational opportunity grant program; to
the Committee on Education and Labor.

By Mr. PEPPER (for himself, Mr,
Warpie, Mr. Brasco, Mr, ManN, Mr.
MurrayY of Illinois, Mr. RaNGeEL, Mr,
Winn, and Mr, SANDMAN) :

H. Res. 205. Resolution creating a select
committee to investigate all aspects of crime
affecting the United States; to the Commit-
tee on Rules.

By Mr. TEAGUE of Texas:

H. Res, 206, Resolution maintaining U.S.
sovereignty, Panama Canal Zone; to the
Committee on Forelgn Affairs.

H. Res. 207. Resolutlon to instruct the
Judiciary Committee to make a continuing
gtudy of the fitness of Federal judges for
their offices; to the Committee on Rules.

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:
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27, By the SPEAKER: A memorial of the
Legislature of the State of Idaho, relative
to allowing private citizens of the United
Btates to own gold; to the Committee on
Banking and Currency.

28. Also, & memorial of the Legislature of
the State of Maine, relative to the proposed
closing of the National Marine Fisheries Serv-
ices facility at Boothbay Harbor, Maine;
to the Committee on Merchant Marine and
Fisherles,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BURTON:

H.R. 4168. A bill for the relief of Poo Mun
Lee; to the Committee on the Judiciary.

H.R. 4169. A bill for the relief of Mamerta
Musngl Pennington; to the Committee on the
Judiciary.

H.R. 4170. A bill for the relief of Florencia
T. S8antos; to the Committee on the Judiciary.

H.R. 4171. A bill for the relief of Kwong
Lam Yuen; to the Committee on the Judi-
clary.

H.R. 4172. A bill for the relief of Romeo
Lancin; to the Committee on the Judiciary.

By Mr. BRASCO:

H.R. 4173. A bill for the relief of Aliredo

Giuliani; to the Committee on the Judiciary.
By Mrs. CHISHOLM:

HE. 4174, A bill for the rellef of Ronald V.

Johnson; to the Committee on the Judiciary.
By Mr. CLEVELAND:

H.R. 4175. A bill for the relief of Manuel H.

Bilva; to the Committee on the Judiciary.
By Mrs. GREEN of Oregon:

H.R. 4176. A bill to incorporate in the Dis-
trict of Columbia the American Ex-Prisoners
of War; to the Committee on the District of
Columbia.

By Mr. GROVER:

H.R. 4177, A bill for the relief of Spb. Gary

Hegel; to the Committee on the Judiciary.
By Mr. KOCH:

H.R. 4178. A bill for the relief of Concetta

Fruscella; to the Committee on the Judiciary.
By Mr. MOSS:

H.R. 4179. A bill for the relief of Louls M.
Lamothe; to the Committee on the Judiclary.

H.R. 4180. A bill for the relief of Milton
E. Nix; to the Committee on the Judiciary.

By Mr. NIX:

H.R. 4181. A hill for the relief of Francesco

Sita; to the Committee on the Judiciary.

SENATE— Wednesday, February

The Senate met at 12 o’clock meridian
and was called to order by Hon. Harry F.
Byrp, Jr., a Senator from the State of
Virginia.

PRAYER
The Chaplain, the Reverend Edward L.
R. Elson, D.D., offered the following
prayer:

O God, our Father, in whom we live
and move and have our being, help us
through this day so to live that we may
bring help to others, credit to ourselves,
and honor to the Nation and to Thy
name,.

Enable us, by Thy spirit, to be helpful
to those in difficulty, kind to those in
need, sympathetic to those whose hearts
are sad. Grant that we may be cheerful
when things go wrong, persevering when
things are difficult, serene when things
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are irritating. Make us to be at peace
with ourselves, with others, and with
Thee.

Grant us Thy grace to live under the
inspiration and strength of the Master of
Life, in whose name we pray. Amen,

APPOINTMENT OF ACTING PRES-
IDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The assistant legislative clerk read the
following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, D.C., February 7, 1973.
To the Senate:

Being temporarily absent from the Sen-
ate on official duties, I appoint Hon. Harry F.
ByYrp, Jr., a Senafor from the State of Vir-

7, 1973

ginia, to perform the duties of the Chair
during my absence.
JAMES O. EASTLAND,
President pro tempore.

Mr. HARRY F. BYRD, JR, thereupon
took the chair as Acting President pro
tempore.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF A JOINT RESOLU-
TION
Messages in writing from the Presi-

dent of the United States were com-

municated to the Senate by Mr, Marks,
one of his secretaries, and he announced
that on February 2, 1973, the President
had approved and signed the joint reso-
lution (S.J. Res. 26) to amend section

1319 of the Housing and Urban Develop-

ment Act of 1968 to increase the limita-

tion on the face amount of flood insur-
ance coverage authorized to be outstand-
ing.
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EXECUTIVE MESSAGES REFERRED There being no objection, the bill was

As in executive session, the Acting
President pro tempere (Mr. Harry F,
Byrp, Jr.) laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations,
which were referred to the appropriate
commitiees.

(The nominations received today are
printed at the end of the Senate proceed-
ings.)

ENROLLED JOINT RESOLUTION
SIGNED

The enrolled joint resolution (S.J. Res.
42) to extend the life of the Commission
on Highway Beautification established
under section 123 of the Federal Aid
Highway Act of 1970 which had previ-
ously been signed by the Speaker of the
House was signed today by the Acting
President pro tempore (Mr. Harry P,
Byrp, Jr.).

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House
had passed a joint reselution (H.J. Res.
299) relating to the date for the sub-
mission of the report of the Joint Eco-
nomic Committee on the President's eco~
nomic repert, in which it requested the
concurrence of the Senate.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimeus consent that the reading of
the Journal of the proceedings of Tues-
day, February 6, 1973, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so erdered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be autheorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONGRESSIONAL CONSIDERATION
OF PROPOSED RULES OF EVI-
DENCE FOR FEDERAL COURTS
AND MAGISTRATES

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calen-
dar No. 22, S. 583.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The assistant legislative clerk read as
follows:

S. 583, to promote the separation of con-
stitutional powers by securing to the Con-
gress additional time in which to consider
the Rules of Evidence for United States
Courts and Magistrates, the Amendments to
the Federal Rules of Civil Procedure, and

the Amendments to the Federal Rules of
Criminal Procedure which the Supreme

Court on November 20, 1972, ordered the
Chief Justice to transmit to the Congress.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the hill?

considered ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

8. 583

Be it enacted by the Senate and House
of Representatives of the United Staies of
America in Congress assembled,

SectioN 1. Notwithstanding any other pro-
visions of law, the Rules of Evidence for
United States Courts and Magistrates, the
Amendments to the Federal Rules of Civil
Procedure, and the Amendments to the Fed-
eral Rules of Criminal Procedure, which are
embraced by the order entered by the Su-
preme Court of the United States on Monday,
November 20, 1972, shall have no force or
effect prior to the adjournment sine die of
the first session of the Ninety-third Congress
except to the extent that they may be ex-
pressly approved by such Congress prior to
such sine die adjournment.

Sec. 2. That all provisions of law ineonsist-
ent with the provisions of this Act are hereby
repealed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
93-14), explaining the purpeses of the
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of this bill is to secure to the
Congress more time to consider the proposed
rules of evidence for Federal courts and
magistrates and the amendments to the Fed-
eral Rules of Civil Procedure and the amend-
ments to the FPederal Rules of Criminal Pro-
cedure which the Supreme Court, on No-
vember 20, 1972, ordered the Chief Justice
to transmit to the Cengress. Under the pres-
ent enabling statutes, 18 US.C. sections
3402, 3771, 3772 and 28 US.C. sectlons 2072,
2073, Congress has but 90 days to consider
rules submitted to it by the Supreme Court.}
The proposed rules of evidence are a product
of several years of study by a committee of
eminent scholars and lawyers. The Congress
needs more than 90 days to consider fairly
such a great undertaking which will have a
major effect on our system of justice,

EFFECT OF THE BILL

The bill which is offered would allow the
Congress to consider the proposed rules of
evidence until adjournment of the first ses-
sion of the 93d Congress sine die.

The proposed rules of evidence would not
go into effect prior to adjournment sine die,
unless expressly approved by the Congress
prior to that time. If the Congress takes no
action concerning the rumles, prior to ad-
Journment sine die, the rules will then go
into effect at adjournment.

The only effect the bill which is offered
would have on the present rules enabling
statutes, 18 U.S.C. sections 3402, 3771, 3772
an 28 U.S.C. sections 2072, 2075, is to suspend
their operation until sine dle adjournment of
the first session of the 93d Congress. The
bill would not repeal the enabling statutes
and would in no way affect the power of the
Supreme Court to continue to promulgate
rules of practice and procedure for Federal
courts,

EXECUTIVE SESSION
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the

1It should be noted that the order of
Nov. 20, 1972, sets the effective date of the
rules of evidence as July 1, 1973,

3755

nomination of Lewis A. Engman, of
Michigan, to be a Federal Trade Com-
missioner.

There being no ebjection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nomination en the Executive
Calendar, under Federal Trade Commis-
sion, will be stated.

FEDERAL TRADE COMMISSION

The second assistant legislative clerk
read the nomination of Lewis A. Eng-
man, of Michigan, to be a Federal Trade
Commissioner for the unexpired term of
T years from September 26, 1969,

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of this nomination.

The ACTING PRESIDENT pro tem-
pore. Witheut objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, may
Inow be recognized?

The ACTING PRESIDENT pro fem-
pore. The Senafor from Montana is rec-
ognized.

GUN CONTROL

Mr. MANSFIELD. Mr. President, in
the past, I have endeavored to deter-
mine the Government’s experience in
using the mandatory sentencing sections
of the gun crime laws, specifically under
the 1970 provision I sponsored to the
Omnibus Crime Control and Safe Streets
Aet dealing with stricer senteneces
against criminals who choose to carry
weapons. Under that law stricter sen-
tences are to be imposed against felons
carrying firearms during the commis-
sion of Federal crimes. A separate and
additional penalty would apply to the
mere act of carrying a firearm—separate
from and in addition to the underlying
crime itself.

In the case of a second offender it is
truly a mandatory sentence. For using
or carrying a firearm during the com-
mission of a crime the criminal must
serve up to 25 years and that sentence
cannot be suspended by the court nor
can probation be granted mor can the
sentence run concurrently with the sen-
tence for the underlying crime.

It should be said that eertain leeway
was preserved in the case of first of-
fenders. Its preservation lay not in the
fact that first offenders who ecarry guns
should be treated with any leniency. At
the time that this provision was adopted,
it was urged that the trial court deserved
to retain leeway in the case of first of-
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fenders essentially because of the de-
plorable state of this Nation’s prisons,
In short, penal institutions serve mainly
as criminal breeding grounds. To confine
a first offender in every case means that
there is no hope of rehabilitation. By per-
mitting courts to retain some discretion
in sentencing first offenders there is pro-
vided an opportunity to mete out a pen-
alty that is more likely to result in re-
habilitation than is the case with com-
pulsive imprisonment. To be sure, many
first offenders deserve nothing short of
prison. To safeguard society, they must
be confined. But there are those who do
deserve another chance, There are those
for whom there is hope. And until these
institutions are made capable of pro-
viding rehabilitation, a chance for some
first offenders—not all—must be pre-
served. For a subsequent offender there is
no chance. For him there is only prison.

This is not to say that by preserving
in the trial court a degree of latitude,
sentences stiffer than those imposed
should not be sought. And as an added
tool for the Nation’s Federal prosecu-
tors, I am preparing legislation that will
give the prosecutor the right to have the
trial court’s sentence reviewed by the ap-
pellate court with a view to imposing an
even stiffer sentence.

My bill, if adopted, will provide a sen-
tence of from 5 to 10 years in the case
of a first offender gun carrier.

In the case of subsequent offenders the
sentence will run from 10 to 25 years and
there will be no leeway granted, no pro-
bation, no suspension, and it will be
served separately. In both cases, the sen-
tence imposed may be appealed by the
Federal prosecutor should a stiffer sen-
tence be in order.

If and when this sentencing measure
becomes law, I will seek to see that its
use by the courts is closely monitored
to the end that this Nation's gun crim-
inal is put on notice once and for all that
the use of firearms for crime will be
tolerated no longer.

LEGISLATIVE PROGRAM

Mr. SCOTT of Pennsylvania, Mr.
President, will the distinguished major-
ity leader yield so that I may ask him
a question?

Mr. MANSFIELD, Yes, indeed.

Mr. SCOTT of Pennsylvania. My ques-
tion is, What is the order of business for
the remainder of the week up to the
recess?

Mr. MANSFIELD, Mr. President, we
hope to dispose of the Ervin resolution
today, witk a little luck. Immediately
following disposition of that resolution,
we will then go into executive session to
consider the nomination of Caspar Wein-
berger. I would hope it will be possible to
dispose of both today and if we could,
then we could leave on our Lincoln Day
recess a day earlier.

If not, we will continue tomorrow and,
if need be, dispose of both.

We will forgo that part of the Lincoln
recess necessary to make sure that these
two matters, the resolution and the nom-
ination, are disposed of.

Mr. SCOTT of Pennsylvania. I thank
the distinguished majority leader.
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ORDER OF BUSINESS

Mr. SCOTT of Pennsylvania. Mr.
President, I seek recognition on my own
time now.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania
is recognized.

THE PEACE IN VIETNAM

Mr. SCOTT of Pennsylvania. Mr, Pres-
ident, I shall ask to have printed in the
Recorp at the conclusion of my remarks
an article from the Washington Star-
News of February 5 written by Richard
Wilson entitled “Nixon Peace Hailed
Abroad, Not at Home.”

Mr. Wilson makes a number of perti-
nent points. He points out the frenetic
language used prior to the cease-fire in
which not only in public comment but
also in comment by Members of Con-
gress, a great many foolish, unwarranted,
and extreme statements were made.
There individuals indulged in tantrums,
in their bias and in their ignorance. They
made predictions which now seem to have
reached the height of folly.

The distinguished Senator from Ari-
zona (Mr. GoLpwATER) introduced spe-
cifically a number of these statements in
the REcorp recently.

Mr. Wilson goes on to say that the
tirade did not end with signatures on
the peace agreement. He says:

The house-bound on the weekend of the
slgning could not have failed to note the
tone of the television comment on the pro-
ceedings in Paris, as if this were a day of
national mourning and atonement for past
and future failure. In all the commentary
only that of Edwin Newman of NBC came
through with anything like the balance and
reason that the circumstances required. Is
objectlvity and impartiality such an illusive
quality on the air that only this one man,
Newman, can capture 1t?

He goes on to say:

The peace now begins to promise to be a
constructive act of long-range historical im-
portance, as any reasonable person could
easily deduce from the official statements of
the Chinese government and the official com-
ments of Chairman Leonid Brezhnev of the
Soviet Union.

Then he points out very cogently the
difference in this country between now
and 12 years ago. At that time—

The vast periphery of Asla from Japan
through the Philippines, Indochina, the rest
of Southeast Asia, and the great expanses of
Indonesia up to the shores of Australia were
under imminent threat of Communist pres-
sure, expansion and intimidation,

And today? No Sukarno in Indonesia. No
Sihanouk in Cambodia. No imaginable pres-
sure on Australia or Japan. No serlous Com-
munist insurgency in the Philippines. A rel-
atively secure Thailand. A cease-fire in Viet-
nam, probably to be extended to Laos and
Cambodia, and a limit to the North Viet-
namese-based revolutionary movement to be
“guaranteed” by China and Russia as well
as the Western Powers.

Merely the chance of sustaining such an
improved position goes well beyond the emo-
tional concept of “Peace with Homnor.”

Mr, President, I ask unanimous con-
sent to have the entire article printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

February 7, 1978

Nixonw PEACE HAILED AsroAD, NoT AT HOME
(By Richard Wilson)

A note of recrimination has crept into
President Nizon's attitude on the cool recep-
tion in some quarters to his successful
negotiation of a Vietnam cease-fire—and no
wonder.

When it is considered how much was being
sald by Nixon's insatiable critics before the
cease fire and how little was sald afterward
in support of it, it can be understood that
a normal man would feel miffed.

A review in the White House of some of
the new ludicrously shortsighted pre-cease
fire comment in unofficial and official guar-
ters increases the ranklement, and perhaps
the people at the White House should stop
doing this.

But such phrases as “failure on a grand
scale” . .. “war by tantrum” . . . “dishonor-
able strategy” . .. “morally outrageous and
politically useless” . . . “maddened tyrant” ...
“shamed as a nation” . . . “senseless terror,”
these cannot be easily forgotten. Nor can the
blurred vision of those using less fiery
phrases, including some of Nixon's fair
weather friends, be brushed aside as merely
mistaken judgment. The tirade has been
carried on too long against the precise acts
over the years which Nixon believes created
the conditions for a favorable peace.

Nor has the tirade ended with signatures
on the agreement. The house-bound on the
weekend of the signing could not have failed
to note the tone of the television comment
on the proceedings in Paris, as if this were a
day of national mourning and atonement for
past and future failure. In all the commen-
tary only that of Edwin Newman of NBC
came through with anything like the balance
and reason that the circumstances required.
Is objectivity and impartiality such an illu-
sive quality on the air that only this one
man, Newman, can capture it?

An ironic followup on the sour grapes tone
of the American anti-war press is to be found
in the press of London, where it would not be
supposed that empathy with American aims
in Vietnam would run to excess.

Yet, in unmitigated terms, the London
Sunday Express hailed President Nixon! “His
enemies sneer,” sald the Express, "That Mr.
Nixon is ‘ordinary’ but this in fact is his
greatest quality. He is ordinary in the sense
that he seeks the substance rather than the
shadow; that he is concerned not with cheap
popularity but with promoting the real,
mundane interest of his nation. The Ameri-
can people recognized this when they re-
elected him overwhelmingly. And people far
from the United States should give thanks
every day that this plain and sensible man
8lts in the White House.”

And, the London Daily Telegraph said: “Mr.
Nixon has shown himself tru'y a great presi-
dent in his conduct of the Vietnam war and
of peace negotiations. . ."” The Telegraph se-
verely criticized Senator McGovern and said
Nixon's victory “came straight from the mass
of the American people, whom Mr., Nixon has
led back to psychological and economic
health after an attack of Vietnamitis that
in less capable hands might have been fatal,
who emphatically rejected wishy-washy left-
liberalism at home and abroad. Europeans in
particular should be grateful that Mr. Nixon
is president for another four years. . .”

Peace with honor? Forget, for a moment,
about honor. The peace now begins to prom-
ise to be a constructive act of long-range his-
torical importance, as any reasonable person
could easily deduce from the official state-
ments of the Chinese government and the
official comments of Chairman Leonid Brezh-
nev of the Soviet Union.

As for the practical elements involved, who
can sensibly compare the conditions that now
exist and may exist in the future, with those
which did exist when the Vietnam under-
taking began. Then, 12 years ago, the vast
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periphery of Asia from Japan through the
Philippines, Indochina, the rest of Southeast
Asia, and the great expanses of Indonesia up
to the shores of Australia were under immi-
nent threat of Communist pressure, expan-
sion and intimidation.

And today? No Sukarno in Indonesia. No
Sihanouk in Cambodia. No imaginable pres-
sure on Australia or Japan. No serious Com-
munist insurgency in the Philippines. A rela-
tively secure Thailand. A cease fire in Viet-
nam, probably to be extended to Laos and
Cambodia, and a limit to the North Vietnam-
based revolutionary movement to be “guar-
anteed” by China and Russia as well as the
Western Powers.

Merely the chance of sustaining such an
improved position goes well beyond the emo-
tional concept of “Peace with Honor.”

ORDER OF BUSINESS—INTRODUC-
TION OF JOINT RESOLUTIONS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the senior
Senator from Oregon (Mr. HATFIELD) is
recognized for not to exceed 15 minutes.

(The remarks of Senator HATFIELD
made at this point on the introduction of
Senate Joint Resolution 54 and Senate
Joint Resolution 55, dealing with the Se-
lective Service System, are printed in the
routine morning business section of the
Recorp under Statements on Introduced
Bills and Joint Resolutions.)

ORDER OF BUSINESS—INTRODUC-
TION OF A BILL

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Kentucky (Mr. Cooxk) is to be
recognized for not to exceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I am authorized by the distin-
guished Senator from Kentucky (Mr.
Cooxk) to ask that the order be vacated
and that the name of the distinguished
Senator from Arkansas (Mr. McCLEL-
LAN) be substituted therefor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The Senator from Arkansas is rec-
ognized.

(The remarks Senator McCLELLAN
made at this point on the introduction
of S. 800, the Victims of Crime Act of
1973, are printed in the Routine Morn-
ing Business section of the Recorp un-
der Statements on Introduced Bills and
Joint Resolutions.)

ORDER OF BUSINESS

Mr. MANSFIELD. I suggest the ab-
sence of a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXTENSION OF DATE FOR SUBMIS-
SION OF REPORT OF JOINT ECO-
NOMIC COMMITTEE ON THE PRES-
IDENT’S ECONOMIC REPORT

Mr. MANSFIELD. Mr. President, I ask
the Chair to lay before the Sena‘e a mes-
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sage from the House on House Joint Res-
olution 299 and ask for its immediate
consideration.

The ACTING PRESIDENT pro tem-
pore. The joint resolution will be read
for the information of the Senate.

The joint resolution (H.J. Res. 299)
was read the first time by title, and, by
unanimous consent, the second time at
length, as follows:

H.J. REs. 299

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That Public Law 1,
Ninety-third Congress, is amended by strik-
ing out “March 10, 1973" and inserting in lieu
thereof “April 1, 1973".

The ACTING PRESIDENT pro tem-
pore. Is there objection to the immediate
consideration of the joint resolution?

There being no objection, the Senate
proceeded to the consideration of the
joint resolution (H.J. Res. 299).

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the pending
business, the joint resolution (H.J. Res.
299) be temporarily set aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Michigan (Mr. GRIFFIN) is
recognized for not to exceed 15 minutes.

Mr. GRIFFIN. Mr. President, I yield
back my time.

The ACTING PRESIDENT pro tem-
pore. Under the previous order the Sen-
ator from West Virginia (Mr. RoBERT C.
Byrp) is recognized for not to exceed
15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that my time
be vacated.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order there will
now be a period for the transaction of
routine morning business for not to ex-
ceed 15 minutes with statements therein
limited to 3 minutes each.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXTENSION OF DATE FOR SUBMIS-
SION OF REPORT OF JOINT ECO-
NOMIC COMMITTEE ON THE PRES-
IDENT'S ECONOMIC REPORT
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the Senate
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resume the consideration of House Joint
Resolution 299.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The joint resolution is open to amend-
ment. If there be no amendment to be
proposed, the question is on the third
reading of the joint resolution.

The joint resolution (H.J. Res. 299)
was read the third time and passed.

NAVY PURGES RANKS OF MISFITS
AND MAIL.CONTENTS

Mr. ROBERT C. BYRD. Mr. President,
the regrettable racial disorders which
recently occurred aboard our aircraft
carriers Kitly Hawk and Constellation,
together with recent troubles on other
U.S. naval vessels, have brought us face-
to-face with some hard facts as our all-
volunteer defense force experiment
begins.

Basically, these facts relate to the
quality, and the qualifications, of those
being recruited to serve in the Armed
Forces of the United States. I am pleased
to commend the Navy—and in particular
Adm. Elmo Zumwalt, Jr., the Chief of
Naval Operations—for the steps now
being taken by the Navy to rid its ranks
of unqualified and undesirable persons.

Mr. President, under no circumstances
can this Nation ever afford to allow its
armed services to become a place of last
resort for the undermotivated, the un-
educated, and the incompetent. On the
contrary, now as never before, consider-
ing the ever-increasing sophistication of
weaponry and equipment, and the neces-
sity, from a dollars-and-cents stand-
point, of keeping manpower as low as
possible consistent with the needs of na-
tional security, the quality of manpower
must be kept high.

I, therefore, find it reassuring to know
that the Navy is now coming to grips with
the problem, and that it is acting posi-
tively to restore the quality of the men
in the U.S. naval service to the high
level it had insisted upon until recent
years.

It may have been considered laudable
from some sociological point of view to
relax qualifications in recent years in an
effort to attract more so-called ghetto
recruits, But in many cases it did neither
the Navy nor the men recruited any good.

I was appalled to learn that 1 in 4
Navy recruits last year had only a
mental level 4 in the Armed Forces
qualifications tests—equivalent to a
sixth-grade reading level—and that 1 in
6 had a police record.

A report from an investigating group
of the House Armed Services Committee
which went to San Diego to look into the
Kitty Hawk and Constellation discipli-
rary problems and disorders concluded
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that many of the riofers on the Kitty
Hawk were “below average mental
capacity.” The investigators raised the
question of “whether they should have
been accepted into military service in the
first place.”

I think it is unwise and, indeed, unfair
to thrust young men of any race into sit-
uations and responsibilities for which
they are not prepared and in which they
cannot compete. It is especially unfortu-
nate to do so on board a fighting ship,
where the crewmembers must live and
work as a team.

When the ungualified in such situa-
tions find that they cannot compete, it is
almost inevitable that they will then seek
to take refuge in charges that they are
being discriminated against. It does not
take much more to move from that point
to disciplinary problems, to fights, riots,
and even highly expensive sabotage of
the sort which has occurred recently on
some Navy ships.

It is, then, much fo the credit of Ad-
miral Zumwalt—who has taken a con-
siderable amount of criticism for his
efforts to liberalize naval personnel poli-
cies—that the Navy is moving now to
review those policies and deal with its
problems on the two fronts of recruiting
and getting rid of the unfit.

It should be said that whites as well
as blacks are among those being dis-
charged by the Navy. That is as it should
be. There is no reason for the armed
services to make decisions as to qualifi-
cations on the basis of race. Any well-
qualified black should have equal oppor-
tunity in our Navy, Air Force, or Army,
to go to the very top, if he can do so.
By the same token, the misfit white as
well as the misfit black should be weeded
out.

There is a lesson in this, Mr. Presi-
dent, for all who are interested, as I am
interested, in the future of our armed
services and in the future of our coun-
try. Our Nation quite literally depends
for its survival upon the intelligence, the
loyalty, the discipline, and the dedication
of the men and women—from the lowest
ranks to the highest—who make up its
Army, its Air Foree, its Navy, and its
Marine Corps. In all of these services, the
quality and qualifications of the recruit
in the volunteer era ahead will be all
important.

I commend Admiral Zumwalt and the
Navy again for moving to meet the prob-
lems with intelligent, resolute action,
And I support them in this endeavor.

Mr, President, I ask unanimous consent
that an article dealing with this subject,
which I have been discussing, and which
appeared in the New York Times of
February 2, be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

Navy PurGinG Its RANKsS oF “UNDESIRABLES"
(By Everett R. Holles)

Sanm Dieco, Feb. 1.—The Navy is quletly
ridding itself of what it considers misfits
and malcontents, both black and white, In
an effort to tighten discipline and head off
further outbreaks of racial rioting and other
disorders aboard its ships and at shore
stations.

A large-scale discharge of enlisted men
found to be “a burden to the Navy'—most
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of whom have served at least one year and
are themselves eager to get out of uniform—
is being carried out under a Dec. 26 directive
from Adm. Elmo Zumwalt Jr., Chief of Naval
Operations.

Most of those released will be given gen-
eral discharges “under honorable condi-
tions.” The official certificates, however, will
carry code numbers—understood by many
employers—slgnifying that the discharged
sallors were “undesirable” and “unsuitable
for re-enlistment.”

To be eligible for the so-called “mutual
benefit” discharges, the sailors' records must
show marginal performance or substandard
conduct or evidence that they have been
“an administrative burden because of re-
peated minor disciplinary infractions.”

The first lists of those recommended for
discharge by their commanding officers are
now being reviewed and processed by the
Bureau of Naval Personnel in Washington.

Navy spokesmen here were reluctant to
discuss the scope of the new policy.

In Washington, a Pentagon official said
a total of 2,005 servicemen, of whom 378 are
black, would be affected.

It was understood here, however, that in
the Pacific fleet, which represents about half
of the Navy's 600,000 men, as many as 6,000
“undesirables,” a substantial proportion of
them black, might be let out in the next
few weeks, with more to come.

At the same time, recruiting efforts have
been intensified and enlistment standards—
relaxed over the last two or three years to
attract more recruits from the minorities—
have been tightened, the Navy says, with
new emphasis on educational and character
qualifications.

A shakeup by Rear Adm. Emmett Tidd,
Chief of Navy Recruiting, resulted recently
in removal of the officers in charge of 15
of the Navy's 41 recruiting districts.

1 OF 8 HAD POLICE RECORD

During the last year, one of every four
new Navy recruits stood at Mental Level 4
in the AFQT, or Armed Forces Qualifications
Tests, meaning that the man’s reading abil-
ity averaged that of a sixth-grader.

Many had never held a steady job and
one in six had a police record. In 1971 the
Mental Level 4 recruits accounted for only
one in seven of all new enlistments.

Many sailors from this Level 4 group will
be let out under the new policy. Often be=-
cause of poor schooling, the Navy says, they
were unable to qualify for training in the
required technical skills.

Dissident sallors insist, however, that they
were never given a fair chance to learn and
that, in the case of blacks, they were the
targets of racial diseriminations,

One minority affairs officer sald that, al-
though the order applies to all enlisted men,
the number of blacks to be let out would
probably be disproportionately higher than
their 6 per cent representation in the Navy's
ranks.

The reason, he said, is the inferior guality
of many ghetto schools and a lack of work
habits and motivation.

“There are too many recruits not only
blacks but members of other minorities and
underprivileged whites as well—who cannot
cope with the technical training in the skills
needed to operate our sophisticated weapons
and navigational systems,” he sald.

“As a result, they are forced into menial
jobs, in the laundries, in mess gallery and in
deck crews. Their work performance is poor
and their opportunities for advancement are
very limited. This frequently produces fes-
tering resentment which may erupt violently.
The blame is not the Navy's, it goes deeper
into the American social system.’”

HOUSE UNIT'S REPORT CITES

Morale problems culminating in the recent

racial disorders aboard the aircraft carriers
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Kitty Hawk and Constellation, and several
other less publicized shipboard incidents, led
to the new Zumwalt directive.

A report last week by a three-man panel
of the House Armed Services Committee,
which came here to investigate the Kitty
Hawk and Constellation troubles, sald most
of the Kitty Hawk rioters were young blacks
of “below average mental capacity,” and
questioned “whether they should have been
accepted into military service in the first
place.”

'The report urged the Navy to move quickly
in screening out agitators, troublemakers
“and anyone else who does not measure up.”

A spokesman at North Island Naval Alr
Station, home port of the Kitty Hawk and
Constellation, stressed that Admiral Zum-
walt's directive was not a response to the
committee’s findings but was issued a month
before publication of the Congressional re-
port.

The criteria for discharging the unwanted
gallors provide that, with a few exceptions,
each man must have served at least one
year of his normal four-year enlistment,
thereby assuring him of veteran’s benefits,
and that he must sign a formal request to
be discharged.

NO STIGMA, NAVY SAYS

The discharge he receives, Navy spokesmen
say, will lack the stigma attached to the ad-
ministrative discharges that have been
handed out in mandatory fashion to many
of the 132 sallors involved in the Constel-
lation troubles following their hearings be-
fore captain’'s masts,

Men currently in diseciplinary status are
not eligible for the “mutual benefit” dis-
charges. These include 22 Kitty Hawk crew-
men, all but one of them black, who were
ordered tried before special courts-martial
that are still under way here at the 1lth
Naval District Law Center.

The Navy, which has not drafted men since
the late nineteen fifties, has issued orders
to its recruiters to accept only “quality per-
sonnel” henceforth or, in the words of Adm.
David Bagley, Chief of Navy Personnel, “men
who want to get ahead, who are seeking and
willing to shoulder greater responsibilities.”

Early in 1970 the Navy relaxed its recruit-
ing standards in hopes of doubling the num-
ber of black recruits to correspond roughly
with the nation’s 12 per cent black populae-
tion, and to increase its black officers—still
less than 1 per cent—by tenfold.

After the racial disorders aboard the car-
rier Constellation, the ship's executive oflicer,
Comdr. John Schaub, said:

“I think the system we have had that en-
courages the recruiting of educationally de-
prived personnel, then places them in com-
petition with others more fortunate is poorly
conceived and totally unfair.”

SKILLS TESTS EASED

The Navy also relaxed its skills tests used
as a basis for job assignments “to reflect
more accurately the abilities of minority per-
sonnel from rural areas or city slums,” a re-
laxation that some officers slightly referred
to as “the skim milk program.”

At the start of 1971, the Navy was taking
14 per cent of its recruits from the Mental
Level 4 group. By 1973, the ratio rose to 24.9
per cent. Last November, soon after the Kitty
Hawk and Constellation incidents, the en-
listment of men at the lower qualification
levels was halted and emphasis was placed
on “school eligibles,” those gualified by edu-
cation and background to receive technical
training at the Navy's electronics, nuclear
propulsion, avionics, ordnance and other
Class A schools.

The 1973 goal, according to Navy spokes-
men, is to obtain 75 per cent of these “school
eligibles.” In 1972 the ratio was 60.4 per cent,
actually lower than in 1970 and 1971.

The Navy is also stepping up its BOOST
(Broadened Opportunities for Officer Belec-
tion and Training) program to prepare black
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and other minority enlisted men for college
and careers as officers.

The candidates are selected on the basis
of post-enlistment tests for one year of in-
tensive tutoring and counselling so they can
compete for entrance to universities, col-
leges for enrollment in NROTC units and, for
a few of them, appointment to the Naval
Academy.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONSTITUTIONAL COLLISION ON
IMPOUNDMENTS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp a statement titled “Con-
stitutional Collision on Impoundments"
which I made before the Judiciary Sub-
committee on Separation of Powers and
an ad hoc subcommittee of the Commit-
tee on Government Operations yester-
day, February 6, 1973.

There being no objection, the state-
ment was ordered to be printed in the
REcoRD, as follows:

CONSTITUTIONAL COLLISION ON IMPOUND=-

MENTS

Mr. Chairman, I am pleased to appear to-
day to join In support of 8. 373, introduced
by Chairman Ervin and cosponsored by al-
most one-half of the Senate, myself included.
I wholeheartedly subsecribe to the vital prin-
ciple which this legislation seeks to restore
and preserve, namely, the constitutional
power and authority of the Congress to
determine in what amounts, and the pur-
poses for which, the Nation's revenues will
be spent.

We have foday been brought face to face
with what recent newspaper editorials and
network commentators have called the *“‘con-
stitutional collision of our generation™ and
“the constitutional crisis of the century.” It
is a crisis that has crystalized quite abruptly
as a result of certain Iimpoundments of
budget authority by President Nixon during
the past few months, but it is a process that
has been going on for years under various
Presidents representing both political par-
ties. The distinguishing feature of the recent
impoundments which has sparked the storm
of controversy lies in the fact that while
some impoundments are legal and appropri-
ate—for example, the withholding of current
funds to protect against future deficlencies
in programs—many of the recent impound-
ments have not been sanctioned by the
Congress, and, in the judgment of the co-
sponsors of this legislation, such impound-
ments constitute an instrument resorted to
golely for the implementation of fiscal and
economic policy.

This is where the grave constitutional
question arises, and it comes at a time when
the whole issue of separation of powers is
being raised in many areas simultaneously—
executive privilege, war powers, and so on. In
all of these, the problem is one, perhaps not
entirely of our own making, but, nonetheless,
one to which Congress itself has substan-
tially contributed by acts of commission as
well as omission.
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Regarding the constitutional issue involv-
ing impoundments of budget authority as an
instrument in the exercise of fiscal and eco-
nomic policy, several United States Senators,
the Majority Leader and I included, have
joined with you, Chairman Ervin, in fililng an
amicus curiae brief in the case of State High-
way Commission of Missouri v. John A, Volpe,
Secretary of Transportation and Caspar W.
Weinberger, Director of the Office of Manage-
ment and Budget. The case is on appeal to
the Eighth Circuit from the U.S. District
Court for the Western District of Missouri.
The District Court ruled last June that the
Secretary of Transportation does not have
the power to impound Federal highway funds
indiscriminately, But the case does not go to
the question of the Constitutional power of
the President to impound legislatively ap-
propriated funds, since the case turns on
statutory construction of the Federal-Aid
Highway Act which includes a section pro-
hibiting Impoundment except under strict
limitations. Therefore, S. 373 goes to the
broader question of impoundment—Ilimiting
the power of the Executive to impound ex-
cept where that impoundment is sanctioned
by the Congress.

As I have indicated, the problem with
which we are here dealing is one that is
largely of Congress’ own making, Candid re-
flection compels the admission that, for too
long now, the Congress has been unwilling to
wield its power of the purse in accordance
always with the highest sense of responsi-
bility. I hesitate to suggest that it is too
much to expect of the Federal Legislature—
considering the countless cross currents of
spending pressures to which it is constantly
subjected, and keeping in mind its con-
stitution of 535 members with differing views
and differing constituencles—that it at all
times act in a fiscally responsible manner.
But one cannot deny the patently evident
fact that a high degree of fiscal responsi-
bility, political independence, and statesman-
ship has not been the constant standard by
which the Congress has measured its collec-
tive judgment regarding the authorization
and funding of programs,

In many instances, Congress has acquiesced
in the creation and funding of costly and un-
sound programs urged upon it by Presidents
of both parties. It has all too often yielded,
also, to the political pressures of blocs and
groups with vested Interests in continued and
increased funding for various and sundry
programs, It cannot be gainsaid that orga-
nized special interest groups, with political
clout, have, on many occasions, influenced
the creation and perpetuation of costly pet
programs, the financial burden of which is
borne by the general public. Any effort to
cut back or eliminate programs once
started—notwithstanding their exorbitant
cost and inefficlency—has invariably been
met with organized resistance and cries of
anguish from one pressure group or another.

Little wonder that the small voice of the
people—unorganized, inarticulate, docile,
and, yes, complacent—has been drowned by
the thunder of politically powerful pressure
groups.

Too many of us have not had the intestinal
fortitude to say “no" to these pressures. As a
matter of fact, quite candidly, too many of us
over the years have virtually outdone our-
selves in currying the favor of organized pres-
sure groups that advocate more and more
spending as the solution for more and more
problems, this being the way to get more and
more votes. The result: more and more defi-
cits; more and more debt, and more and
more interest on the debt; and, at last, a
super-politically-sensitive President who cor-
rectly interprets the mood of the American
taxpayer who, in turn, is fed up with it all
and has had enough!

So, the brakes have been applied; the im-
poundment of funds is resorted to as a bald
instrument of economic policy; worthwhile
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programs are victimized along with those
that are unworthwhile and which we our-
selves have shown neither the wisdom nor
the guts to terminate; and we suddenly have
a serious constitutional question on our col-
lective hands,

But neither the fact that the Congress has
been derelict in its past responsibility, nor
the fact that this Administration in the short
period of five years will have accumulated a
Federal funds deficit by June 30, 1974, of $134
billion—26 percent of the then total national
debt of $5056 billion, going back well over 100
years—none of this relieves the Congress of
its responsibility to squarely confront the
constitutional issue that has now been
Joined.

Does the President have the authority to
impound funds? Article I, Section 9, Clause 7
of the Constitution reads as follows:

No money shall be drawn from the Treas-
ury, but in consequence of appropriations
made by law; ...

While it is clear that no funds may be
expended without the authority of Congress,
there is no constitutional provision explicitly
requiring the President to spend funds made
avallable by the Congress. However, it is my
bellef that other provisions of the Constitu-
tion, as I shall refer to them later, impliedly
and logleally deny the President’s use of im-
poundments purely as an instrument of fiscal
and economic policy.

But to say that the President does not con-
stitutionally possess this authority is not to
say that much of the public—perhaps a
majority, even a sizeable majority—does not
applaud the substantive effect of his actions
in reducing or eliminating unwanted, inef-
fectlve, and costly programs; I think the
public approves and supports what he is
doing. The President’s actions have political
appeal, and I think they are what the people
want, especially in the present context of
growing deficits, burgeoning national debt,
and continuing inflation. We have too long
overstated the theme that ours is a nation
of poor people; that this country is, from sea
to shining sea, in abject poverty; and that
money is the solution for every problem. The
taxpayers have had enough of this, and I
will wager that a few random telephone calls
back home will suffice to convince most
Members of Congress that such is the case.

But it is to say that the Congress has a
duty to act forthwith to retrieve and re-
establish its constitutional power of the
purse. If Congress really is determined to do
this, T think it is imperative that Congress
move in the following directions:

(1) It must demonstrate a proper restraint
in the consideration of future spending pro-
grams, and this restraint must guide both
the legislative committees and the appropria-
tions committees. In other words, the con-
stitutional power of the purse must be
exercised by Congress more responsibly,
prospectively, than in the past.

(2) Congress must apply a ceiling on
budget authority, and both the authorizing
and the appropriations committees must
govern themselves accordingly. Incidentally,
I think it is appropriate to mention here
that Congress, in consideration of the ap-
propriations bills, has, during the past four
years, effected reductions amounting to ap-
proximately $20 billion in the budget author-
ity requested by the President. Nonetheless,
if Congress does not place a ceiling on budget
authority, it will be saddled with blame for
the tax increase that will inevitably result.
The Administration has suggested a ceiling
on FY 1974 expenditures of $269 billion and
has submitted a budget trimmed to that
amount. Keep in mind, that the Administra-
tion's budget makes no mention of funds for
reconstruction in Indochina even though the
Administration has already made a com-
mitment for such, meaning only that such
funds, when they are requested, will come
out of the hide, so to speak, of other budgeted




3760

programs—or out of a tax increase which will
be blamed on Congress if it goes over the
$269 billion ceiling. Overstepping the celling
will also subject Congress to blame for the
inflation which, In my judgment, will soon
again show signs of an upward trend as the
direet afiermath of premature scuttling of
most of the Phase II price and wage controls.

In any event, any celling on budget au-
thority should be a Congressionally imposed
celling—not a presidential ceiling—if we are
to restore and preserve Congressional power
of the purse.

(3) Congress must find some way, perhaps
through a permanent joint committee, to
exercise a continuous overview of revenues
and expenditures, to relate anticipated rev-
enues with budget authority, and to provide
guidance to the two Houses in establishing
priorities and ceilings in a meaningful, effec-
tive, and responsible way. I think there has
been too much poor-mouthing of the Con-
gress with respect to the tools which it al-
ready has at hand. It merely needs to deter-
mine the direction in which—and show the
will—to use them. It is not a helpless giant,
and it is not necessary that we fill the cor-
ridors with millions of dollars worth of com-
puters which will stand idle 360 days out of
the year, nor is it necessary that Congress
arm itself, man for man, in an effort to
match the Executive Branch. The Executive
Branch administers the laws; the Congress
enacts them, But Congress does have avail-
able to it, 5,000 employees of the General
Accounting Office, many of whom can read-
ily be made available to the appropriations
committees or other committees upon
request.

I think it is necessary for us to explore
such a joint commiftee approach as I have
suggested or some other permaneni ap-
proach which will afford us a better utiliza-
tion, then we have heretofore demonstrated,
of the Congressional tools which we have
at hand.

(4) Congress must try to devise workable,
feasible legislation, which will be sustainable
in the courts and which will protect its
constitutional authority to determine how
the people’s moneys will be spent, how much
will be spent, and for what purposes. To
devise such legislation and to enmact it into
law will not be an easy fask, as we shall
all eventually surely see. But try we must,
and I congratulate the Chairman of the Sep~
aration of Powers Subcommitiee on the ef-
fort that is being made here. No Senator
is 8o pre-eminently gualified as he for such
a difficult, such a challenging and important
task. He has my support and the support of
all Senators in both parties who view the
matter, not as a partisan matter, except per-
haps incidentally, but rather as a grave and
far-reaching challenge to the rightful posi-
tion of Congress in a constitutional system
of separation of powers.

The separation of powers concept in the
Constitution traces its development from
Plato and finds its fullest development prior
to the American Constitution in Montes-
gquieu’s “The Spirit of the Laws.” There he
states: “To form a moderate government, it
is necessary to combine the several powers;
to regulate, temper, and set them in mo-
tion; to give, as it were, ballast to one, in
order to enable it to counferpoise the other.

. Political liberty is to be found only in
moderate governments; and even in these it
iz not always found. It is there only when
there is mo abuse of power. But constiant
experience shows us that every man invested
with power is apt to abuse it, and to carry
his authority as far as it will go. Is it not
strange, though true, to say that virtue itsell
has need of limits? ., .. To prevent this
abuse, it is necessary from the very nature
of things that power should be a check to
power , ... When the legislative and execu-
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tive powers are united in the same person, or
in the same body of magistrates, there can
be no liberty; ...".

Montesquien then specifically addressed
the issue of the Executive usurpation of the
legislature’s powers to appropriate: “The ex-
ecutive power has no other part in the legis-
lative than the privilege of rejecting ...
Were the executive power to determine the
raising of public money, otherwise than by
giving its consent, liberty would be at an
end; because it would become legislative in
the most important point of legislation . . .
If the legislative power were to settle the sub-
sidies, not from year to year, but for ever,
it would run the risk of losing its liberty,
because the execut!ve _power would be no
longer dependent;

For the American F\edem!ists the system
of checks and balances, written into the Con-
stitution, so contrived “the interior struc-
ture of the government that its several con-
stituent parts may, by their mutual relations,
be the means of keeping each other in their
proper places.” This they considered the
prime advantage to be gained from Montes-
quieu’s principle of the separation of powers.
The principle itself they held to be “the
sacred maxim of free government.”

In Federalist No. 58, Montesquieu's expres-
sions of fear of the Executive use of the
appropriating function manifested itself in
holding that power to the elected representa-
tives of the people, the legislature:

“The House of Representatives cannot only
refuse, but they alone can propose, the sup-
plies requisite for the support of government.
‘They, in & word, hold the purse—that power-
ful instrument by which we behold, in the
history of the British Constitution, an in-
fant and humble representative of the people
gradually enlarging the sphere of its activity
and importance, and finally reducing, as far
as it seems to have wished, all the overgrown
prerogatives of the other branches of the
government. This power over the purse may,
in fact, be regarded as the most complete
and effectual weapon with which any consti-
tution can arm the immediate representatives
of the people, for obtaining a redress of every
grievance, and for carrying into effect every
just and salutary measure”.

It is in this light that we must look
at the delineated powers as they became
expressed in the Constitution. There, all
legislative power is vested in the Congress
(Article I, Section 1), including the power
to appropriate money (Article 1, Section 9).
The President, on the other hand, i1s glven
no role in legislation except the power to
recommend “such measures as he should
judge necessary and expedient” (Article IT,
Section 3) and the power to vefo measures
passed by the Congress (Article I Section T).

He also has the responsibility to “take
care that the laws be falthfully executed.”
(Article IT, Sectlon 3). Certainly the founders
did not intend the President any discretion
when they imposed that duty upon him.
On the contrary, it was intended that he
execute all laws passed by the Congress. An
appropriation bill enacted into law iz a
law, as surely as is any other. The President
has no authority to decide which laws will
be executed or fo what exfent they will be
enforced except through his veto power.

It is also evident the founders intended
to limit the veto power giving the President
a limited veto, subject to being overridden by
the Congress.

In fact, in Catherine D. Bowen's history
of the Constitutional Convention, Miracle at
Philadelphia, we find:

“On the guestion of an absolute veto for
the executive, the Committee voted no, ten
states to none. At some point in the dis-
cussion, Madison had suggested that a proper
proportion of be allowed to over-
rule the executive veto, No chief executive,
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Madison said, would have firmness enough
to go against the whole of Congress. Even
the King of Great Britain in all his splendor
could not withstand the wishes of both
Houses of Parliament!

“On these variations of the executive re-
visional power the states voted, but no
agreement was reached, nor would be until
June eighteenth, when the Committee finally
granted the veto power to the executive,
subject fo overruling by two thirds of Con-
gress, So it would stand in the Constitution.”

Despite the clear intent of the Framers to
limit the President's power to legislate and
especially to not allow him the power of an
absolute veto, by impoundment the Presi-
dent is in effect able to veto measures abso-
Iutely after they have passed the Congress
and been signed by him. Such a procedure
granis to the President not only an absolute
veto—immune from being overridden—but
also a line, or ifem, veto In that he may im-
pound whatever part of an appropriation he
wishes and enforce other parts of the same
bill. Such a power clearly is prohibited by
the Constitution which only empowers him
to veto entire bills. Thus, by impounding ap-
propriated funds, the President is able to
modify, reshape, or nullify completely laws
passed by the legislative branch, thereby
making legislative policy through Executive
power. Such an illegal exercise of power of
his office flies directly in the face of clear
Constitutional provisions to the contrary.

Against this historical background, it is
difficult to understand how the Congress has
allowed the present practice of impoundment
to go unchallenged. But it has come into be-
ing because, as I have already stated, we in
the Legislative branch have allowed the Ex-
ecutive branech to usurp our job. The im-
poundment of funds was used to some degree
in the 1830's under President Roosevelt to
effect savings during the Depression years.
Impoundment was also used by the President
during the Second World War to offset grow-
ing military expenditures by withholding
funds for cerfain civilian programs. Due to
the critical nature of the times, there was
no real opposition in the Congress to the
practice, although Senator Robert LaFollette,
Jr,, and, later, Senator McEellar questioned
the legality of the action. Bubsequent fm-
poundments through the years have only
rarely been challenged, as when Senator Lyn-
don Johnson challenged the impoundment
of funds for construction of Polaris subma-
rines in 1959 by President Eisenhower.

For years, as I have said, we in the Con-
gress have appropriated huge sums of money
for various programs that aided our various
constituencies with little regard for their
overall effect on the tax burden on the Amer-
ican people and the growing inflation in our
country. We believed we could have “butter
and guns" and that almost any soclal ill
could be solved by pouring unlimited
amounts of money on the problem. In the
name of holding down inflation and rising
taxes, Presidents impounded more and more
of the funds that we had appropriated. In
forty years, and especially within the last
ten, we in the Congress have let the Execu-
tive branch arrogate to itself that one power
that had been so carefully nurtured by the
Framers as the people's one great power
against the Executive—the power of estab-
lishing priorities as to how the moneys were
to be spent. Congress now belatedly realizes
what has passed it “in the night.”

And it is this power that the Congress
must regain and use wisely.

It must be the Legislative branch that
determines what programs are to be funded
if the United States is not to become an
Executive form of government. To that end,
the Congress has created a Joint Committee
on the Budget, but much more is needed.
As T have already indicated; but it 18 worth
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repeating, the legislative committees and
the appropriation committees must work
more closely to try to hold each program's
needs down to a proper part of the whole.
The Congress must face the issue of prior-
itles in our Nation and allocate our re-
sources in relation to those priorities. If
each substantive committee exercises some
self-restraint on its priority legislation, all
of us will benefit by the more effective and
Judicious use of the limited appropriations
available.

In order to properly determine what our
priorities should be and to be able to budget
properly, the Congress must also know what
items have been impounded in the past and
must have a mechanism to inform itself of
impoundments in the future that the Con-
gress feels are of high priority and without
Congressional sanction, To these ends, I of-
fered an amendment last month to H.J. Res.
1, extending the time within which the Pres-
ident may transmit the budget message to
the Congress. My amendment required the
President to report to the Congress all im-
poundments from June 30, 1872, through
January 29, 1973, by February 5. As amended
by the House and agreed to by the Senate,
the amendment was amended to require such
a report by February 10, 1973. I offered this
amendment because the Administration had
failed to respond to Senator Humphrey's
amendment to the 1972 Debt Celling bill,
which amendment required that any im-
poundments made by the Executive branch
be reported “promptly” to the Congress.

Mr, Chairman, as I stated earllier, the en-
actment of sound, workable legislation is
golng to require the best in all of us. Over
the weekend, I gave much thought to 8. 373,
reviewing its parts carefully. I, therefore,
offer what I hope will be some constructive
suggestions. They are as follows:

(1) In light of the history of the Admin-
istration’s respect for the word “promptly"”
as used in legislation seeking impoundment
information, I wonder if the Subcommittee
ought not consider inserting the words “with-
in ten days” in lieu of the word “promptly"”
on page 3, line 9, In section (d) of the bill,
where the President is required to notify the
Congress If revisions are made regarding in-
formation transmitted under section (a)—
since section (a) imposes a ten-day time
limit on the reporting of impoundments.

(2) I would recommend that, beginning
on page 1, line 3, the words “funds appro-
priated or otherwise obligated for a specific
purpose or project” be deleted, and, in lleu
thereof, the committee insert, after the word
“any”, the words “budget authority made
available.” The reason for this recommenda-
tion is that the bill, as drafted speaks of
“funds appropriated or otherwise obligated.”
In my judgment, funds that have been
“otherwise obligated” cannot be impounded.
Moreover, the words “funds appropriated or
otherwise obligated for a specific purpose or
project” would not inciude contract author-
ity or authority to spend debt receipts, In-
cluded In authority to spend debt receipts,
for example, is the REA loan authority, and
included in contract authority, for example,
would be Water Pollution Control.

The Congress needs to be informed regard-
ing impoundments of any and all budgel
authority, whether the funds are appro-
priated, whether it is a contract authority
(for example, the highway program and wa-
ter pollution control program) or other-
wise—not just “funds appropriated.” There
would also appear to be no sound reason for
the words “for a specific purpose or project,”
because such words appear to place a limita-
tion on the information which is to be sub-
mitted to the Congress. It would be better
for the Congress to be informed on any and
all budget authority, whether it is for a
specific purpose or project, or otherwise (e.g.,
loan authorizations, appropriations, contract
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authority, ete.). It should be noted that the
FY 1974 budget provides budget authority in
excess of $10 billion in contract authority
and in excess of $1,800,000,000 in authority
to spend debt receipts, Certainly, if any of
these items are impounded, the Congress
should be informed. In other words, Mr.
Chairman, the ambiguity arises in the fact
that contract authority s not “funds appro-
priated” nor is It “funds otherwise obli-
gated.” Other examples of contract author=
ity which the present verbiage of the bill
would not, in my judgment, reach, are urban
renewal funds—capital grants; grant-in-ald
for airports; Appalachian Regional Develop-
ment programs; forest highways; and many
others.

In this regard, Mr, Chairman, I would also
suggest that the word “funds” be changed
to the words “budget authority"” wherever
the word “funds” appears throughout the
bill.

I would also suggest that, on page 4 of the
bill, line 6, the words “expenditure or” be
deleted, that being superfluous; and that
following the parenthesis on line 8, all the
words be stricken down to, but not including
the comma on line 11, and that the words
“made available” be inserted in their stead.
I suggest this change because the phrase
“projects and activities” could very well limit
the information which ought to be sub-
mitted.

On page 4, line 13, I would suggest that
the words “or expenditure of the appro-
priated funds” be stricken and that the
words “of budget authority” be substituted
therefor,

I further suggest that on page 4, after line
14, the committee consider inserting a third
paragraph, to read as follows:

(3) mpoundments include the establish-
ment of budgetary reserves pursuant to the
provision of the Anti-Deficiency Act (31
U.S.C. 665). I make this suggestion because,
as far as I personally know, there is no clear,
precise, legal definition of the word “im-
poundments.” Information heretofore fur-
nished to the Congress by the Administra-
tion on impoundments, for instance, has re-
ferred to “budgetary reserves” pursuant to
the provisions of the Anti-Deficiency Act. For
this reason, it seems desirable to write into
the law the dments we are talking
about and at least include “budgetary re-
serves” set up pursuant to the Anti-Defl-
ciency Act.

(3) I would suggest that it is not necessary
to print as a document jor each House, the
special message referred to in line 1 of page
3. To avoid unnecessary expense, as well as
unnecessary confusion which would result
from having two differently numbered docu-
ments, I would suggest that a document
printed by either House would be sufficient.
Moreover, I think that the “special or sup-
plementary message” referred to on line 12,
page 3 of the bill, should also be printed as
& document by one of the two Houses. I do
not believe that Members of Congress should
have to awalf the printing of such supple-
mentary message in the “first issue of the
Federal Register” subsequent to transmittal
of such message.

(4) I come now to what I consider to be
a major weakness In the bill, namely, no
committee is designated as having the re-
sponsibility for developing the concurrent
resolution referred to on line 1 of page 4 of
the bill. Perhaps it was thought, in the prep-
aration of 8. 373, that no committee action
would be necessary and that, in the interest
of expeditious action, the procedures recom-
mended in the bill would be preferred. How-
ever, I believe that unless clear responsibility
is placed upon one or more committees of
either or both Houses, the bill's provisions
concerning the concurrent resolution would
be infeasible. Are we to expect that a resolu-
tion will spring into full flower from the
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Floor of either House? Will just any Member
of the Congress—Senator or Representa-
tive—be expected to take the matter immedi-
ately in hand and devise a resolution ratify-
ing the impoundment of this or that budget
authority and rejecting the impoundment of
other budget authorlty?

It just seems to me, Mr., Chairman, that
the bill must establish a specific mechanism
for the handling of such special messages
from the President, and for the decision-
making with respect to what budget au-
thority will or will not be ratified, together
with responsibility for preparation of the
resolution of ratification. Unless such &
mechanism is specified, I fear the bill will fail
of its purpose.

In other words, Mr. Chairman, I do not see
the wherewithal in the provisions of this bill
to generate the action leading to the resolu-
tion of ratification. Moreover, I have been
advised that impoundments of budget au-
thority are going on daily or weekly through-
out the Executive Branch. If this is so, then
I would anticipate a continuous flow of in-
formation on such impoundments, which, in
turn, would require almost continuous study
by a committee or committees of the Con-
gress and which would also require repeated
Floor action—certainly every 60 days or so—
in connection with resolutions of ratification.
Without the committee mechanism, it seems
to me, I repeat, the approach which we seek
to establish here would be unworkable. I
would not want to venture a suggestion as
to what committee or committees should
have this responsibility. It may be that all
committees having jurisdiction over the vari-
ous impoundments would have to make some
contribution in this regard. But I do wish
to raise this question for the committee’s
consideration here today.

(6) I note that section 4 of the bill pro-
vides speclal procedures to be followed dur-
ing Floor debate, and some of them ap-
parently are modeled after the procedures set
forth in the Reorganization Act of 1949 deal-
ing with reorganization plans. I guestion,
however, whether amendments to ratifica-
tion resolutions, should in all cases mot be
in order. Perhaps a time limitation could be
placed on amendments, to come out of the
time allotted for debate on the resolution,
with nongermane amendments being out of
order.

(6) Finally, Mr. Chairman, the committee
may wish to consider redraiting the bill to
require that the President, if he wishes to
impound budget authority not already sanc-
tioned by the Congress, first submit a formal
request to the Congress for such permission
which, if denied, would preclude the Presi-
dent from making such impoundments. In
this way, the consent of Congress would be
sought and would be required as a condition
precedent before budget authority could be
impounded (except where previously sanc-
tioned by anti-deficiency legislation, Con-
gressional mandate, ete.) . In other words, the
consent of Congress would have to be gained
before the fact, rather than afier the fact,
viz., after the impoundments have occurred,
as is envisioned by S, 373, the bill which we
are here discussing.

Mr. Chairman, I appreciate the indulgence
of the committee in allowing me to appear at
this hour, and I am grateful for the courtesy
that has been accorded me. I do not envy
you your task. You certainly have my sup-
port in the effort to find a way to legislate
& workable solution to the problem we face,

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. Harry F. Byrp, Jr.) laid be-
fore the Senate the following communi-
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cation and letters, which were referred
as indicated:
PROPOSED LEGISLATION To AMEND THE FOREIGN
ABSISTANCE AcCT OF 1961

A communication from the President of the
United States, transmitting a draft of pro-
posed legislation to amend the Foreign As-
sistance Act of 1961, and for other purposes
(with accompanying papers); to the Com-
mittee on Foreign Relations.
REPORT OF THE JUDICIAL CONFERENCE OF THE

UNITED STATES

A letter from the Chief Justice of the
United States, transmitting, pursuant to law,
a report of the Judicial Conference of the
United States (with accompanying papers);
to the Committee on the Judieiary.

ReroRT oN PosiTioNs 1IN GrADE GS-17

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, reporting, pursuant to law, on
positions In grade GS-17 for the year 1972
(with accompanying papers); to the Com-
mittee on Post Office and Civil Service.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr, Harry F. BYRD, JR.) :

A telegram, in the nature of a petition,
praying for the return of the lands of Cule-
bra and Vieques to the Commonwealth of
Puerto Rico; to the Committee on Armed
Services.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HUDDLESTON, from the Commit-
tee on Agriculture and Forestry, with amend-
ments:

8. Res. 59. A resolution relating to the rail-
road transportation crisis caused by the
freight car shortage and other factors (Rept.
No. 98-16).

By Mr. LONG, from the Committee on Fi-
nance, without amendment:

5. Con. Res. 8. A concurrent resolution re-
lating to the designation, administration, and
expenses of the Joint Btudy Committee on
Budget Control (Rept. No. 93-17); referred
to the Committee on Rules and Administra-
tion.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. FULBRIGHT, from the Committee
on Foreign Relations:

Danjel P. Moynihan, of New York, to
be Ambassador Extraordinary and Plenipo-
tentiary to India;

Richard Helms, of the District of Colum-
bia, to be Ambassador Extraordinary and
Flenipotentiary to Iran;

James Keogh, of Connecticut, to be Di-
rector of the U.S. Information Agency;

Richard T. Davies, of Wyoming, a Foreign
Bervice officer of class 1, to be Ambassador
Extraordinary and Plenipotentiary to Poland;

Cleo A. Noel, Jr., of Missourl, a Foreign
Bervice officer of class 1, to be Ambassador
Extraordinary and Flenipotentiary to the
Democratic Republic of the Sudan; and

Melvin L. Manfull, of Utah, a Foreign
Service officer of class 1, to be Ambassador
Extrasordinary and Flenipotentiary to Liberia.

The above nominations were reported
with the recommendation that they be
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confirmed, subject to the nominee’s com-
mitment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.

By Mr. CANNON, from the Committee on
Rules and Administration:

Thomas F. McCormick, of Connecticut, to
be Public Printer.

The nominee has assured the commit-
tee that he will respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. McCOLELLAN (for himself and
Mr. FULBRIGHT) :

S. 790. A bill to provide an additional per-
manent district judgeship in Arkansas.
Referred to the Committee on the Judiciary.

By Mr. MUSEKIE (for himself, Mr.
BrookE, Mr. CoTroN, Mr. HATH-
AWAY, Mr. KENNEDY, Mr. McINTYRE,
Mr. PASTORE, Mr. PELL, Mr. RIBICOFF,
Mr. RotH, and Mr. WEICKER) :

S. 791. A bill to amend the Export Ad-
ministration Aet of 1960 with respect to the
exclusion of agricultural commodities from
export controls. Referred to the Committee
on Banking, Housing and Urban Affairs.

By Mr. MUSKIE:

5. 792. A bill to amend the Federal Water
Pollution Control Act, and for other pur-
poses. Referred to the Committee on Public
Works.

By Mr. CRANSTON (for himself, Mr,
MownpALE, Mr. BURDICK, Mr. HART,
Mr. HArRTKE, Mr. HucHES, Mr, Hum-
PHREY, Mr. KENNEDY, Mr. McGOVERN,
Mr. Mvusxie, Mr. Pern, Mr. RaN-
poLPH, and Mr. WILLIAMS) :

5. 793. A bill to provide public service em-
ployment opportunities for unemployed and
underemployed persons, to assist States and
local communities in providing needed pub-
lic services, and for other purposes. Referred
to the Committee on Labor and Public
Welfare.

By Mr. CRANSTON (for himself and
Mr. JAVITS) :

5.794. A bill to amend the National Labor
Relations Act to extend its coverage and pro-
tection to employees of nonprofit hospitals,
and for other purposes. Referred to the Com-
mittee on Labor and Public Welfare.

By Mr. PELL (for himself, Mr. EAGLE~
ToN, Mr. Mownpaie, Mr, Tarr, and
Mr. JAVITS) :

8. 795. A bill to amend the National Foun-
dation on the Arts and the Humanities Act
of 1965, and for other purposes. Referred to
the Committee on Labor and Public Welfare.

By Mr. PELL:

S.'796. A bill to Improve museum services.
Referred to the Committee on Labor and
Public Welfare.

By Mr. BEALL (for himself, Mr. CasE,
Mr. CraNsTON, Mr, DOMINICK, Mr.
EAGLETON, Mr, FANNIN, Mr. GoLp-
WATER, Mr. GRAVEL, Mr. HATFIELD,
Mr. HuMPHREY, Mr., Javirs, Mr.
MaTtHIAS, Mr. MeTCcALF, Mr. RaAN-
poLPH, and Mr. Scorr of Pennsyl-
vania) :

S. 797. A bill to direct the Secretary of
Transportation to make a comprehensive
study of a high-speed ground transportation
system between Washington, District of Co-
lumbia, and Annapolis, Maryland, and a
high-speed marine vessel transportation sys-
tem between the Baltimore-Annapolls area
in Maryland and the Yorktown-Williams-
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burg-Norfolk area in Virginia, and to author-
ize the construction of such system If such
study demonstrates their feasibility. Referred
to the Committee on Commerce.
By Mr. BURDICK (for himself, Mr.
BELLMON, Mr. BRock, Mr, CRANSTON,
Mr. HATHAWAY, Mr. Harr, Mr.
HucHES, Mr. HUMPHREY, Mr., MaNs-
FIELD, Mr. McGEE, Mr. METCALF, Mr.
MoNDALE, Mr. Moss, Mr. PASTORE,
Mr. Pern, Mr. PErcy, Mr. Bcorr of
Pennsylvania, Mr, STEVENSON, Mr,
SyMINGTON, Mr, TuNNEY, and Mr.
ABOUREZK) :

S, 798. A bill to reduce recidivism by pro-
viding community-centered programs of
supervision and services for persons charged
with offenses against the United States, and
for other purposes. Referred to the Commit-
tee on the Judiciary.

By Mr, McGOVERN:

S. 799. A bill to provide adjustment as-
sistance to Vietnam era prisoners of war, Re-
ferred to the Committee on Armed Services.

By Mr. McOCLELLAN (for himself, Mr.
MawsFieLp, Mr, KENNEDY, Mr. Ros-
ERT C. BYrp, and Mr. BiBLE) :

S. 800. An original bill to amend the Om-
nibus Crime Control and Safe Streets Act of
1968 to provide for the compensation of in-
nocent victims of violent crime in financial
stress; to make grants to the States for the
payment of such compensation; to author-
ize an Insurance program and death benefits
to dependent survivors of public safety offi-
cers; to strengthen the civil remedies avail-
able to victims of racketeering activity and
theft; and for other purposes. Placed on the
calendar by unanimous consent.

By Mr. INOUYE:

S. 801. A bill for the relief of Federico P.
Vidad. Referred to the Committee on the
Judieciary.

By Mr. BARTLETT:

S. 802. A blll for the relief of Ronald K.
Downie. Referred to the Committee on the
Judiciary.

By Mr. MOSS:

5. 803. A bill to provide for the designation
of the Escalante Trall, and for other purposes,
Referred to the Committee on Interior and
Insular Affairs.

By Mr. BIBLE (for himself, Mr.
ABOUREZK, Mr. BEALL, Mr. BENNETT,
Mr. BURDICK, Mr, CANNoON, Mr. ERvIN,
Mr. GRAVEL, Mr. GuUrNEY, Mr. HarT,
Mr., HAsgELL, Mr. HATFIELD, MTr.
HATHAWAY, Mr. HoLLINGS, Mr. Hum-
PHREY, Mr. JAcKsoN, Mr. Javrrs, Mr.
JoHNsTON, Mr. KENNEDY, Mr. Mc-
CLELLAN, Mr. McGEE, Mr. McGOVERN,
Mr. McINTYRE, Mr. METCALF, Mr.
Moss, Mr. Muskre, Mr. NUNN, Mr.
PASTORE, Mr. PELL, Mr. RANDOLPH, Mr,
RisicoFF, Mr. Scorr of Pennsylvania,
Mr. SPARKMAN, Mr. StEVENS, Mr.
THURMOND, and Mr. Youne) :

5. B04. A bill to amend the Small Business
Act to consolidate and expand the coverage
of certain provisions authorizing assistance
to small business concerns in financing
structural, operational, or other changes to
meet standards required pursuant to Federal
or State laws. Referred to the Committee on
Banking, Housing and Urban Affairs.

By Mr, MOSS:

S. 8056. A hill to establish a National In-
stitute of Marketing and Health. Referred to
the Committee on Commerce.

By Mr. BURDICK :

S. B06. A bill to amend section 205 of the
Flood Control Act. Referred to the Commit-
tee on Public Works.

By Mr. BURDICEKE (for himself, Mr,
MANSFIELD, and Mr, METCALF) :

8. 807. A bill to amend the Tariff Act of
1930 so as to exempt certain private aircraft
entering or departing from the United States
and Canada at night or on Sunday or a holi-
day from provisions requiring payment to
the United States for overtime services of
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customs officers and employees. Referred to
the Committee on Finance.
By Mr. GRAVEL (for himself and Mr.
PASTORE) :

8. 808. A bill to authorize the Commissioner
of Education to undertake a program to
screen elementary school children in order
to Identify children with specific learning
disabilities. Referred to the Committee on
Labor and Public Welfare.

By Mr. EENNEDY:

S. 809. A bill to amend sectlon 5 of the
Urban Mass Transportation Act of 1964. Re-
ferred to the Committee on Banking, Hous-
ing and Urban Aflairs.

By Mr. MOSS:

8. 810. A bill to provide for the issuance
of a speclal series of postage stamps to com-
memorate the bicentennial of the Escalante
Expedition. Referred to the Commitiee on
Post Office and Civil Service.

By Mr. HATFIELD:

8.J. Res. 54. A joint resolution repealing the
Military Selective Bervice Act of 1967. Re-
ferred to the Committee on Armed Services.

8.J. Res. 55. A joint resolution proposing an
amendment to the Constitution of the United
States with respect to the conscription of
persons for service in the military forces.
Referred to the Committee on the Judiclary.

By Mr. CRANSTON:

8.J. Res. 56. A joint resolution to authorize
the President to proclaim the week con-
talning February 12 and 14 as Afro-American
History Week. Referred to the Committee on
the Judiclary.

By Mr. BARTLETT:

5.J. Res. 57. A joint resolution proposing an
amendment to the Constitution of the United
States relating to prayer in public schools.
Referred to the Committee on the Judiclary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCLELLAN (for him-
self and Mr. FULBRIGHT) :

8. 790. A bill to provide an additional
permanent district judgeship in Arkan-
sas. Referred to the Committee on the
Judiciary.

ADDITIONAL JUDGESHIP FOR ARKANSAS

Mr, McCLELLAN. Mr, President, I
have today introduced for myself and my
distinguished colleague from Arkansas
(Mr. FuLBrIGHT), a bill to create an ad-
ditional permanent judgeship for the
eastern district of Arkansas. I had hoped
that the Judicial Conference would have
taken appropriate notice of the situation
that is developing in Arkansas, and that
the Eastern District could have been in-
cluded in the pending omnibus judgeship
bill (S. 597). Apparently, however, the
Conference did not have available all of
the most recent data. Consequently, the
Eastern District did not receive a favor-
able recommendation.

Each quadrennial since 1964, Ju-
dicial Conference receives requests for
judicial manpower. This year the Con-
ference received requests for 80 judge-
ships, 73 of which were recommended by
the circuit councils. The Subcommittee
on Statistics of the Conference recom-
mended 47, the Subcommittee on Court
Administration of the Conference rec-
ommended three, and the Conference it-
self added one, making a total of 51.

Prior to making its recommendations,
the Conference was supposed to review
the statistical picture in each district
for current filings, weighted filings, ter-
minations, pending cases, trials and trial
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days, and an estimate of the district’s
projected 1976 filings. Also to be consid-
ered were the recommendations of the
chief judges of the districts.

In general, an additional judgeship was
recommended by the Conference when
the 1976 projected filings per judgeship
reached 400 or more, and no additional
judgeships were recommended if the
1976 project fell below the 1971 national
average of 341 filings.

These criteria were not applied inflex-
ibly, according to the Conference. Other
factors were considered, including the
role of the magistrates, the presence of
senior judges, and past experience of the
district.

Unfortunately, the Eastern District of
Arkansas was not among the 51 recom-
mendations.

The Eastern District now has one per-
manent judgeship. The Eastern and
Western Districts share two floating
judgeships. Based on statistics presented
to the Subcommittee on Judiciary Im-
provements, the weighted 1971 filings for
the Eastern District were 350 per judge-
ship; its raw filings for 1971 were 366;
for 1972, 463. The projected raw filings
for 1976 were 450, An additional judge-
ship was recommended by the council,
but not by the Conference.

Had the recommendations of the coun-
cil been followed, the 1976 projection
would have fallen to 300; as it is, it re-
mains at 450, inexplicitly 13 below the
actual 1972 figure.

The Chairman of the Subcommittee on
Judicial Statisties, Judge John D. Butz-
ner, Richmond, Va., was asked in hear-
ings held by the Subcommitfee on Im-
provements in Judicial Machinery on
January 23, 1973, fo explain why the
Eastern District did not receive a favor-
able recommendation from the Confer-
ence.

Judge Butzner said the conference felt
that Arkansas should be looked at as a
whole. The projected filings for the West-
ern District for 1976 are 173 raw and 163
weighted. Consequently, judges from the
Western District should be able to help
the Eastern District earry its 1976 pro-
jection of 460 raw and 458 weighted.

Apparently, the 1972 figures available
to the Conference were not complete. The
most recent data available from the Ad-
ministrative Office of the U.S. Courts in-
dicates that the projected 1976 filing for
the Fastern District will reach 500. One
additional judgeship would bring this
figure down to 333.

Except for pending caseload, all per
judgeship statistics in the Eastern Dis-
trict are significantly above national
averages. Its weighted filings, for exam-
ple, is the eighth largest in the country
and 140 above the national level. Its
judgeship terminations by trial is the
ninth largest in the country.

Mr. President, I do not introduce this
bill lightly. In the past, I have been asked
about Arkansas and have not recom-
mended additional judgeships, because I
did not feel they were needed. But that
is not the case now.

Mr. President, I understand the Senate
Subcommittee on Improvements in Ju-
dicial Machinery will give this legislation
2 hearing in connection with its proc-
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essing of the omnibus judgeship bill. Tam
confident when all the facts are known
that the Eastern District will receive the
relief it needs.

By Mr. MUSKIE (for himself, Mr.
Brooke, Mr, CorroN, Mr. HATH-
AWAY, Mr. KenNEnY, Mr. Pas-
TORE, Mr. Risicorr, Mr. RoTH,

Mr. WEICKER, and Mr. PELL) :
S. 791. A bill to amend the Export Ad-
ministration Act of 1969 with respect to
the exclusion of agricultural commodities
from export controls. Referred to the
Committee on Banking, Housing and Ur-

ban Affairs.
EXPORT CONTROLS ON CATTLEHIDES

Mr. MUSKIE. Mr. President, Senators
BRrOOKE, CorTON, HATHAWAY, KENNEDY,
McINTYRE, PASTORE, PELL, RIBICOFY,
RorH, WEICKER, and I are today intro-
ducing legislation that will permit the
President to reinstitute export controls
on cattlehides.

On July 15, 1972, Secretary of Com-
merce Peterson, acting under the Export
Administration Act, imposed controls on
cattlehides after the most careful, and I
must say unduly deliberate, study. In an-
nouncing this action, Secretary Peterson
underlined the administration’s reluc-
tance to impose controls, but indicated
the absolute necessity for doing so. He
cited the record high prices of hides and
the Argentinian and Brazilian embargoes
on hide exports as the major reasons for
the administration’s decision to impose
controls.

A scant 2 weeks after Secretary Peter-
son's action, Congress passed an amend-
ment to the Export Administration Act
of 1969 which severely restricted the
President's authority to impose export
controls on hides. Since last summer, the
price of hides has risen; tanneries have
closed; and unemployment in the leather
industry has been at an intolerably high
level. In my own State of Maine, between
1968 and June of 1972, employment in
Maine's leather footwear industry de-
clined from 26,900 employees to 18,500.
During 1971-72, 13 shoe firms in Maine
employing 3,000 people have closed. The
pattern is not unique to Maine. We must
not allow the situation to deteriorate
further through uncontrolled inereases
in cattlehide prices. Legislation is needed
to restrict American export of cattle-
hides, so that the prices of these hides do
not rise to a level beyond the reach of
the shoe and leather industries in the
United States. It is my hope that this bill
will be acted on guickly by Congress. Its
passage is essential to the health of these
vital American industries.

By Mr. MUSKIE:

8. 792. A bill to amend the Federal
Water Pollution Control Act, and for
other purposes. Referred to the Com-
mittee on Public Works.

ENVIRONMENTAL PROTECTION PERMIT
LEGISLATION

Mr. MUSKIE. Mr. President, during
the opening weeks of the new Congress,
Members in both Houses, and particu-
larly in this body, have observed over and
over again that the legislative branch is
losing its power and its place in the sys-
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tem of checks and balances to the execu-
tive branch. In many areas these com-
plaints and concerns are justified; the
President has ignored legislative and ap-
propriations decisions of the Congress at
will, arrogating to himself and to his of-
fice decisions which are explicitly re-
served to the Congress.

But I am also concerned, Mr. President,
that the Congress itself is contributing to
its own decline as a responsive and effec-
tive institution. Increasingly we have
found it convenient to delegate to the
executive or to the courts decisions for
which we are responsible. Increasingly
we have legislated procedures and called
them policy. And increasingly we have
avoided the task we were elected to per-
form—making tough decisions in areas of
public policy which cry out for our
attention.

One of the areas of public policy which
demands attention we have not given is
the development and protection of the
Nation’s limited land resources. It is true
that the Senate has considered and pass-
ed legislation to require the States to
develop land use policies; but, once again,
this legislation would have delegated al-
most unlimited discretion to the execu-
tive and to the States to decide what was
good land use and what was bad land use.
Once again, the Congress would have
passed the buck—with no instructions on
what to do with it.

The task of creating policies to regu-
late land use decisions cannot be left
solely to the States or to the executive.
The buck stops here—in the Congress.
Only here can the Federal interest in the
public health and welfare be balanced
against private decisions regarding prop-
erty use. Only here can land use regula-
tory policies be set that take into account
all the conflicting interests and make the
appropriate tradeoffs from a national
perspective.

There is no question of the need for
such a policy and for regulation of land
development decisions based on such a
policy. In fact, such a regulatory mecha-
nism is required in both the Clean Air
Act and the Water Pollution Control Act.
Implementation plans and programs un-
der both acts must include, where neces-
sary, land use controls. Uncertain land
use policies regarding the development of
land resources and the need for effective
regulatory procedures also lie at the root
of our difficulties in solving the energy
crisis, in dealing with transportation
problems, and in preserving biologically
productive land areas.

Just as Congress has recognized that
the problems of air and water pollution
respect no State boundaries and demand
national solutions, so, too, we are now
realizing the national scope of our en-
ergy and transportation crises. It is time,
however, that we also recognized the
national scope of other problems which
result directly from our lack of a na-
tional policy to regulate our use of
limited land resources:

The quality of rural life is increasingly
threatened as local citizens are crowded
off the land and out of their houses by
wealthy vacationers seeking recreational
property and rural homes.
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Highway construction and urban re-
newal programs devised without respect
for people’s lives and communities have
robbed city dwellers of open space, rec-
reational opportunities, pleasant sur-
roundings, and often their homes.

Commercial and industrial site selec-
tion decisions have transformed and
often permanently degraded large areas
of land, simply because inadequate con-
sideration was given to the effects of the
attendant transportation, energy, hous-
ing, and waste treatment needs of the
people who would come with the devel-
opment.

Unplanned development and land use
has destroyed flood plains, valuable wet-
lands, timberlands, and farmlands.

These are national problems; and until
we set basic regulatory policy on a na-
tional level, these problems will continue
to plague us. It is not enough for Con-
gress to say that land use planning is
good public policy—though land use
planning is essential; and it is not
enough fo require the States to develop
land use plans of their own—though
they must act expeditiously to develop
such plans. Those kinds of decisions are
not really decisions at all; they merely
are new applications of the same old,
bad habits in failing to cope with yet
another pressing issue. Pronouncements
of rhetoric have never constituted effec-
tive, substantive policy. Nowhere is this
truth plainer than in our experiences
under the National Environmental Pol-
icy Act; although that law has provided
some valuable procedural protections, it
offers no relief from bad decisions which
are a product of good procedure—he-
cause it contains no enforceable stand-
ards and guidelines against which to
measure those decisions.

We should not make the same mis-
takes in developing national land use
regulatory legislation that we have made
in other areas; we cannot afford to. We
must not sit still and allow the States
or the Federal bureaucracy to create
fragmented, disoriented, and often con-
tradictory regulatory policies and pro-
grams which will permit private, selfish
decisions to exacerbate critical national
problems and override the public
interest.

The bill which I introduce today, the
Environmental Protection Permit Act,
would require the establishment of regu-~
latory mechanisms at the State level to
review private land development deci-
sions, and it would establish in law spe-
cific criteria against which to assess those
State programs and to permit or deny
them fo take effect.

Under the provisions of this bill, which
would become title VI of the Water Pol-
lution Control Act, the Environmental
Protection Agency would be prohibited
from making grants for the construction
of waste treatment facilities under the
Water Pollution Control Act, delegating
control of water pollution permit pro-
grams to States, or granting extensions
of deadlines for meeting air quality
standards under the Clean Air Act in any
State which does not have an approved
program for granting environmental pro-
tection permits. This enforcement provi-
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sion is, of course, subject to refinement,
but it recognizes the fact that effective
air and water pollution control requires
the effective regulation of our limited
land resources.

The specific land use policy criteria set
forth in this bill are clear statements of
the elements of good land use. They are
the product of lessons the Subcommittee
on Air and Water Pollution has learned
from hearings in Machiasport, Maine,
and Lake Tahoe, from the development
and implementation of the Clean Air
Act and the Water Pollution Control Act,
and from years of hearings on the eco-
nomic and social roots of environmental
pollution. They are by no means com-
plete in setting forth all the necessary
guidelines, but they are a set of criteria
from which we can refine an effective set
of final guidelines.

The provisions of this bill also reflect
beginning efforts which have been made
to regulate land use in several States,
particularly the State of Maine. In es-
tablishing the land use regulation com-
mission in 1969, Maine assumed a posi-
tion of national leadership in resource
analysis and mapping, comprehensive
planning, establishment of land use
standards and land use districts, and en-
forcement. The Maine Land Use Regula-
tion Commission establishes standards
for and restraints upon the use of land
in the unorganized townships of the
State, 49 percent of Maine's total land
area and more than 10 million acres.

Coupled with the site selection permit
program administered by the State's
environmental improvement commission,
the LURC has given the people of Maine
an opportunity to protect their public
property rights against private waste.

Nothing is more central to the devel-
opment of a national growth policy and
to the preservation of a livable environ-
ment than effective land use planning
and regulation. As Dr. George Wald has
said:

There is nothing more valuable in the
Cosmos than an acre of land on earth.

Unless we in Congress understand and
act on our responsibility to make the
hard, tough policy decisions which we
were elected to make, we and our chil-
dren will be witnesses to the defenseless
waste of that land.

Mr. President, I ask unanimous con-
sent that a section-by-section analysis
of the bill together with the bill itself
be printed at this point in the REcorb.

There being no objection, the bill and
analysis were ordered to be printed in the
REecorbp, as follows:

8. 792

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SecrroN 1. The Federal Water Pollution
Control Act is amended by adding at the end
thereof a new title to read as follows:

“TITLE VI—ENVIRONMENTAL
PROTECTION PERMITS

“Sgc. 601(a) The Adminstrator shall not,
at any time after June 30, 1875, (1) make
any grant in a state in accordance with the
provisions of Title II of this Act, (2) approve
any state permit program in accordance with
the provisions of Section 402 of this Act or
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(3) grant any extension of time for achieve-
ment of air quality standards in accordance
with the provisions of section 110(e) and
110(f) of the Clean Air Act (42 U.S.C. 1857
et seq.), unless at the time of the grant
application for a project in such state or at
the time of submission by such state of a
permit program or a request for extension of
time for compliance with air quality stand-
ards, that state has in effect an environ-
mental protection permit program approved
by the Administrator in accordance with the
provisions of this title.

“(b) Any approval of a state permit pro-
gram in accordance with section 402 of this
Act and any extension of the effective dale
for compliance with air quality standards
granted in accordance with subsection (e) or
(f) of section 110 of the Clean Air Act for
a state shall be suspended where such state
does not have, before July 1, 1975, an en-
vironmental protection permit program ap-
proved by the Administrator in accordance
with the provisions of this title, and such
suspension shall remain in effect until that
state has an approved environmental protec-
tion permit program.

“Sgc. 602(a) (1) Upon application of &
state, the Administrator shall approve a state
environmental protection permit program as
adequate when he determines that (A) such
state has an adequate process for issuing per-
mits, (B) there is an adequate mechanism to
oversee and enforce compliance with permit
requirements to assure that no proposed de-
velopment or expansion of capacity of any
industrial, commercial or residential facility
and no other development or activity which
would In any way affect existing utilization
of land will occur without an environmental
protection permit issued by the state in ac-
cordance with the provisions of this title, and
(C) in issuing permits, the state will follow
the environmental protection criteria spec-
ified in subsection (c¢).

“{2) Approvals of state environmental
protection permit programs granted by the
Administrator shall be valid for a period not
to exceed four years from the date on which
approval is granted.

“(3) Application for reapproval, or changes
in or amendments to the state environmental
protection permit program shall be reviewed
and approved by the Administrator in the
same manner as initial applications for ap=
proval of the state environmental protection
permit program.

“(4) Whenever the Administrator deter-
mines, after a public hearing, that (A) a
state is not administering a program ap-
proved under this title in accordance with
requirements of this title, or (B) a state has
issued any environmental protection permit
in violation of the eriteria specified in sub-
section (c¢) of this section, he shall so notify
the state and, if appropriate corrective ac-
tion is not taken within a reasonable time,
not to exceed ninety days, the Administrator
shall withdraw approval of such program.
The Administrator shall not withdraw ap-
proval of any such program unless he shall
first have notified the state, and made pub-
lie, in writing, the reasons for such with-
drawal.

“{b) For the purposes of this title, an
adequate process for issuing permits shall
include (1) a program for developing policies
and procedures to implement the environ-
mental protection permit program which
shall include:

“(A) adequate opportunity for public
hearings during development and revision
of the environmental protection permit pro-
gram in each major population center of the
State and at such other places in the State
a3 are necessary to assure that all persons
living within the State have adequate op-
portunity to attend a public hearing on the
environmental protection permit program at
8 place within a reasonable distance from
their homes;

“(B) adequate opportunity, on a continus

CONGRESSIONAL RECORD — SENATE

ing basis, for participation by the public and
the appropriate officials or representatives of
local government in development, revision
and implementation of the environmental
protection permit program;

“(C) processes to review and revise as nec-
essary, on at least a bi-annual basis, guide-
lines, rules and regulations to implement
the environmental protection permit pro-
gram published by the State or by political
subdivisions of the State In cases where the
States’ responsibilities have been delegated
in accordance with the provisions of section
603 of this title;

“(D) a mechanism for coordinating all
State programs and all Federal grant-in-aid
or loan guarantee programs under which the
State or its political subdivisions, or private
persons within the State, are recelving assist-
ance to assure that such programs are con-
ducted in a manner consistent with the
guidelines, rules and regulations published
by the State or its political subdivisions and
intended to implement the environmental
protection permit program;

“(E) adequate provision to coordinate
planning activities of a SBtate with the activ-
ities relating to environmental protection
permit programs of surrounding States; and

“(F) assurance that the taxation policies
of the State and its political subdivisions are
consistent with and supportive of the goals
of the State environmental protection permit
program, and

“{2) Procedures for issuance of individual
environmental protection permits which pro-
vide that:

“{A) there shall be a public hearing, with
adequate notice, or an opportunity for such
a hearing, regarding the issuance of each
environmental protection permit;

*(B) there shall be an administrative ap-
peals procedure where any person who par-
ticipated in the public hearing relating to
the issuance of the permit can, without the
necessity of representation by counsel, chal~
lenge a decision to issue or to refuse to is-
sue a permit;

“(C) all information presented to the
State or a local government with regard to
any application for issuance of a permit
shall be available for public inspection at a
place designated by the unit of government
to which the application for an environmen-
tal protection permit is made; and

“(D) decisions relating to applications for
environmental protection permits shall be
announced publicly at a time and place
specified at least 30 days in advance of the
announcement.

“{c) The Administrator shall not approve
a State environmental protection permit pro-
gram which does not assure compliance with
the following environmental protection
criteria:

“{A) public or private development will
be permitted only if in the process of de-
velopment, and in the completed project,
the development will not result in violation
of emission or effluent limitations, standards
or other requirements of the Clean Air Act
and this Act;

“(B) industrial, residential or commercial
development will not occur on agricultural
land of high productivity, as determined on
a reglonal basis by the Secretary of Agricul-
ture, unless specifically approved by the
Governor as necessary to provide adequate
housing for year-round residents that would
not otherwise be available;

“(C) Industrial, residential or commercial
development will not occur where it would
exceed the capacity of existing systems for
power and water supply, waste water collec-
tion and treatment, solid waste disposal and
resource recovery, or transportation, unless
such systems are planned for expansion and
have adequate financing to support opera-
tion and expansion as necessary to meet the
demands of the new development without
violation of the emission or effluent limita-
tions, standards or other requirements of
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the Clean Air Act or this Act at any place
where such expansion of such systems or
any activities relating thereto may occur;

“(D) redevelopment and improvement of
existing communities and other developed
areas is favored over industrial, commercial,
or residential development which will utilize
existing agricultural lands, wild areas, wood-
lands, and other undeveloped areas, and that
development contrary to these principles
shall be allowed only where specifically ap-
proved by the Governor as necessary to pro-
vide significant and permanent jobs, year-
round housing, and educational opportunities
for low and middle-income families;

“({E) no industrial or commercial develop-
ment shall occur only where there exist ade-
guate housing opportunities, on a non-dis-
criminatory basis and within a reasonable
distance of any such development, for all
persons who are or may be employed in the
operation of such development;

“{F) no development shall occur on water-
saturated lands such as marshlands, swamps,
bogs, estuaries, salt marshes, and other wet-
lands without replacement of the ecological
values provided by such lands;

“(G) there shall be no further commercial,
residential or industrial development of the
flood plains of the navigable waterways in the
state;

“(H) those responsible for making less
permeable or impermeable any portion of the
landscape will be required to hold or store
runoff water or otherwise control runoff from
such lands so that it does not reach natural
waterways during storm conditions or times
of snow-melt;

“(I) to the extent possible, upland water-
sheds will be maintained for maximum na-
tural water retention;

“(J) utilities, in locating utility lines, shall
make maximum possible multiple use of
utility rights-of-way; and

“(K) any major residential development
will include open space areas sufficient to pro-
vide recreational opportunities for all resi-
dents of the proposed development.

“(d) A State may exempt from the re-
quirements of an environmental protection
permit program any single family residential
building constructed by a person on land
owned by such person and intended to be
his principal residence on a year-round basis,
where such person has not, within the pre-
vious five-year period, constructed another
such residential building which was or
would have been eligible for exemption in
accordance with the provisions of this sub=-
section.

“Sec. 603. The Administrator may approve
as adequate in accordance with the pro-
visions of this title, a State environmental
protection permit program which delegates
the permit granting responsibility assigned
under this title to one or more political sub-
divisions of a State where such State con-
tinues general responsibility for establishing
policies for the environmental protection
permit program and the Administrator
determines that the other responsibilities of
the State under this title will be adequately
performed.

“SEc. 604(a). The Administrator is author-
ized to make grants to any unit of local
government within a State which, as a re-
sult of actions taken to implement the State
environmental protection permit program,
has suffered a loss of property tax revenues
(both real and personal). Grants made under
this section may be made for the tax year
in which the loss of tax revenue first occurs
and for each of the following two years:
Provided, however, That the grant for any
tax year shall not exceed the difference be-
tween the annual average of all property
tax revenues received by the local govern-
ment during the three-tax-year period im-
mediately preceeding the date of enactment
of this title and the actual property tax
revenue received by the local government for
the tax year in which the tax loss first occurs
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and for each of the two tax years following
the year in which the tax loss first occurs.

“(b) Grants under this section may be
made only where there has been no reduction
in the tax rates and the tax assessment
valuation factors employed by the local gov-
ernment in determining its tax valuation and
tax rates. Where there has been such a Te-
duction in the tax rate or the tax assessment
valuation factors, then, for the purposes of
determining the amount of a grant under
this section for the year or years in which
such reduction in the tax rates or the tax
valuation factors is in effect, the Adminis-
trator shall use the tax rate and tax assess-
ment valuation factors of the local govern-
ment in effect at the time of the loss of tax
revenues in determining the property tax
revenues which would have been received by
such local government had such reduction of
tax rate or tax assessment valuation factors
not occurred.

“Sgc. 605. (a) The Administrator is author-
jzed to make grants, upon such terms and
conditions as he deems appropriate, for the
development and revision of a statewide
environmental protection permit program.

“(b) Such grants may be in an amount up
to 75 per centum of the cost of establishing
and developing and up to one-half of the
cost of maintaining and revising the state-
wide environmental protection permit pro-
gram: Provided, however, That grants under
this section may be made to political sub-
divisions of a State only in those Instances
where a State has delegated to a political sub-
division part or all of its permit granting
functions in accordance with the provisions
of section 603 of this title.

“Sgc. 608. Each department, agency and
instrumentality of the executive legislative
and judicial branches of the Federal Gov-
ernment (1) having jurisdiction over any
property or facility, or (2) engaged in any
activity resulting, or which may result, In
development of or a change in the use of
any land, shall comply with State and local
requirements respecting environmental pro-
tection, including requirements that permits
be obtained, to the same extent that any
person is subject to such requirements. The
President may exempt any activity of any
department, agenoy, or instrumentality in
the executive branch from compliance with
such a requirement if he determines it to
be In the paramount interest of the United
States to do so, except that no such exemp-
tion shall be granted due to lack of appro-
priation unless the President shall have spe-
cifically requested such appropriation as a
part of the budgetary process and the Con=
gress shall have failed to make available such
requested appropriation. Any exemption shall
be for a period not in excess of one year,
but additional exemptions may be granted
for periods of not to exceed one year upon
the President’s making a new determina-
tion. The President shall report each Janu-
ary to the Congress all exemptions from the
requirements of this title granted during
the preceding calendar year, together with
his reason for granting each such exemption.

“Sgc. 607. Nothing in this title shall be
construed to require or authorize that any
State environmental protection permit pro-
gram include provisions to e or
otherwise avoid the authority of any political
subdivision of a State to refuse to permit
any development within the area of its juris-
diction.

“Sgc. 608. (a) There are authorized to be
appropriated to the Administrator of the En-
vironmental Protection Agency, for grants
in accordance with the provisions of section
604 of this title, not to exceed $100,000,000
for the fiscal year ending June 30, 1974, $100,«
000,000 for the fiscal year ending June 30,
1975, and $100,000,000 for the fiscal year end~
ing June 30, 1976.

*“(c) There are authorized to be appropri-
ated to the Administrator of the Environ-
mental Protection Agency for implementa-
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tion of the provisions of this Act, other than
section 604 or 605, £25,000,000 for the fiscal
year ending June 30, 1974, $25,000,000 for the
fiscal year ending June 30, 1975, and
$25,000,000 for the fiscal year ending June
20, 1976.

“(e¢) There are authorized to be appropriat-
ed to the Administrator of the Environmen-
tal Protection Agency for implementation of
the provisions of this Act, other than section
604 or 605, $25,000,000 for the fiscal year end-
ing June 30, 1074, $25,000,000 for the fiscal
year ending June 30, 1975, and $25,000,000
for the fiscal year ending June 30, 1976.

*{d) Sums appropriated In accordance with
the provisions of this title shall remain avail-
able until expended.

“(e) The Administrator, after public hear-
ings, shall promulgate such regulations as
he deems necessary to implement the pro-
visions of this title.”

BECTION-BY-SECTION ANALYSIS: ENVIRON=

MENTAL PROTECTION PERMIT LEGISLATION

This leglslatlon would become Title VI of
the Federal Water Pollution Control Act.

Section 601 states that after June 30, 1975,
EPA is prohibited from making waste treat-
ment grants or approving state permit pro-
grams under the Federal Water Pollution
Control Act or granting extensions of dead-
lines for meeting air quality standards under
the Clean Air Act in any state which does
not have an approved program for granting
environmental protection permits. Further,
existing EPA approvals of state permit pro-
grams or extensions of air quality standards
are suspended in states that do not have ap-
proved permit programs by July 1, 1975.

Section 602(a) requires that approval of a
state environmental protection permit pro-
gram be conditioned on the state having (A)
an adequate process for issulng permits, (B)
procedures to oversee and enforce compli-
ance with permit requirements to assure that
no development occurs without environ-
mental protection permit being issued by the
state and (C) procedures to assure com-
pliance with the site selection criteria speci-
fied in subsection (c¢). Approvals of state en-
vironmental protection permit programs are
valid for up to four years, and applications
for reapproval, or changes in or amendments
to the state environmental protection permié
program must be approved by EPA in the
same manner as the original permit program.

EPA can revoke a permit when it deter-
mines that (A) a state is not administering a
program in accordance with the law or (B)
a state has issued any environmental pro-
tection permit violating criteria specified in
subsection (c) and if, after notification of
the violation by EPA, the state does not take
corrective action within 90 days. EPA can-
not withdraw approval of any state program
without first notifying the state, and making
public, in writing, the reasons for the with-
drawal.

Section 602(b) states that an adequate
process for issuing permits must include (1)
a program for developing policies and pro-
cedures to implement the environmental
protection permit program which include:

(A) adequate opportunity for public hear-
ings during development and revision of the
permit program in each major population
center of the state and at such other places
as necessary to assure that all persons in the
state have adequate opportunity to attend
& public hearing on the environmental pro-
tection program at a place within a reason-
able distance from their homes;

(B) adequate opportunify, on a continu-
ing basis, for participation by the public and
local government officials in development, re-
vision and implementation of the permit
program;

(C) processes to review and revise as neces-
sary, on at least a bi-annual basis, state and
local guldelines, rules and regulations to im-
plement the environmental protection per-
mit program.
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(D) a mechanism to coordinate all state
programs and all Federal grant-in-aid or loan
guarantee pro under which the state
or its political subdivisions, or private per-
sons within the state, are receiving assist-
ance, to assure that such programs are con-
ducted In a manner consistent with the re-
quirements of the environmental protection
permit program;

(E) coordination of planning activities
with the environmental protection permit
programs of surrounding states; and

(F) assurance that state and local taxation
policies are consistent with and supportive
of the goals of the environmental protection
permit program; and

(2) Procedures for issuance of individual
e:lzc\lftronmental protection permits which pro-
vide

(A) a public hearing, with adequate notice,
or an opportunity for such a hearing, re-
garding the issuance of each environmental
protection permit;

(B) an administrative appeals procedure
where any person who participated In the
public hearing relating to the issuance of
the permit can, without the necessity of
representation by counsel, challenge a de-
cision to issue or to refuse to issue a permit;

(C) public avallability of all information
presented to the state or a local government
with regard to any application for issuance of
a permit; and

(D) public notice, at least 30 days in ad-
vance, of the time of announcement of de-
cisions relating to applications for environ-
mental protection permits.

Bection 602(c) requires that no state en-
vironmental protection permit programs be
approved which does not assure compliance
with the following environmental protection
criteria:

(A) public or private development will not
be permitted which can cause violation of
the Clean Air Act or the Federal Water Fol-
lution Control Act;

(B) development will not occur on high
productivity agricultural land, unless specifi-
cally approved by the Governor as necessary
to provide adequate housing for year-round
residents,;

(C) no development will occur that would
exceed the capacity of existing systems for
power and water supply, waste water col-
lection and treatment, solid waste disposal
and resource recovery, or transportation un-
less such systems are planned for expan-
sion and have adequate financing to support
operation and expansion as necessary to meet
the demands of the new development with-
out violation of the Clean Alr Act or the
Federal Water Pollution Control Act at any
place where such expansion of such systems
or any activities relating thereto may occur;

(D) redevelopment and improvement of
existing communities and other developed
areas is favored over development which will
utilize existing agricultural lands, wild areas,
woodlands, and other undeveloped areas,
with development contrary to these princi-
ples allowed only where approved by the Gov-
ernor as necessary to provide significant and
permanent jobs, year-round housing, and
educational opportunities for low and mid-
dle-income families;

(E) industrial or commercial development
will occur only where there is available ade-
quate housing, on a non-discriminatory basis
and within a reasonahble distance of the de-
velopment, for all persons who are or may
be employed in the operation of the develop-
ment,;

(F) no development will occur on water-
saturated lands such as marshlands, SWamps,
bogs, estuaries, salt marshes, and other wet-
lands without replacement of the ecological
values provided by those lands; }

(G) there will be no further commercial, |
residential or industrial development of the
flood plains of navigable waterways; |

(H) persons making any portion of the
landscape less permeable or impermeable
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will be required to hold or store runoff water
or otherwise control runoff from such lands
so that it does not reach natural waterways
during storm conditions or times of snow-
melt;

(I) to the extent possible, upland water-
sheds will be maintained for maximum nat-
ural water retention;

(J) utilities, in locating utility lines, will
maximize multiple use of utility rights-of-
way; and

(K) any major residential development in-
cludes open space areas sufficient to provide
recreational opportunities for all residents
of the proposed development,

Section 602(d) allows states to exempt
from the requirements of an environmental
protection permit program any single fam-
ily home constructed by a person on his own
land and intended to be his principal res-
idence on a year-round basis, if that person
has not, within the previous five years, con=
structed another similar home.

Section 603 permits delegation of state
permit granting responsibilities to local gov-
ernment in the state, where the state con-
tinues general responsibility for establishing
policies for the environmental protection
permit program and the other responsibili-
ties of the state will be adequately performed.

Section 604 authorizes EPA to make grants
to any local government which, as a result
of actions taken to implement the permit
program, has suffered a loss of real or per-
sonal property tax revenues. Grants may be
made for the tax year in which the loss of
revenue first ocours and for each of the fol-
lowing two years, but, that the grant for any
tax year cannot exceed the difference be-
tween (1) the annual average of all property
tax revenues received by the local govern-
ment in the three years immediately pro-
ceeding enactment of this title, and (2) the
actual property tax revenue received for the
tax year in which the tax loss first occurs
and for each of the two succeeding tax years.
Grants can be made only where there has
been no reduction in tax rates or tax assess-
ment valuation factors. Where there has been
such a reduction in the tax rate or the tax
assessment valuation factors, EPA must use
the tax rate and tax assessment valuation
factors in effect at the time of the loss of tax
revenues in determining the property tax
revenues which would have been received by
the local government.

Section 605 authorizes EPA to make grants
for the development and revision of state-
wide environmental protection permit pro-
grams,

The grants may cover up to 759 of the
cost of establishing and developing and up
to one-half of the cost of maintaining and
revising the state-wide environmental pro-
tection permit program. Grants can he made
to political subdivisions only in those in-
stances where a state has delegated to them
part or all of its permit issuing functions.

Section 606 requires that Federal agencies
(1) having jurisdiction over any property or
facility, or (2) engaged in any activity re-
sulting, or which may result, in development
of or a change in the use of any land, must
comply with State and local requirements
respecting environmental protection, includ-
ing requirements that permits be obtained,
to the same extent that any person is subject
to such requirements. The President may
exempt any Federal activity only if he de-
termines it to be in the paramount interest
of the United States to do so. However, no
exemption can be granted due to lack of
funds unless the funds have been specifically
requested in the budget and the Congress has
failed to appropriate them. Exemptions shall
be for a period not in excess of one year, but
additional exemptions may be granted for
periods of not to exceed one year upon the
President’s making a new determination. The
President must report to Congress each Jan-
uary all exemptions granted during the pre-
ceding calendar year, together with his rea-
son for granting each of the exemptions,
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Section 607 provides that nothing in this
title is to be construed to require or author-
ize that any state environmental protection
permit program override the authority of any
political subdivision of a state to prohibit
any development within the area of its
jurisdiction.

Section 608(a). For tax loss reimbursement
grants there are authorized to be appropri-
ated $100,000,000 for fiscal year 1974, $100,-
000,000 for fiscal year 1975, and $100,000,000
for fiscal year 1976.

({b) For state program grants there re au-
thorized to be appropriated 100,000,000 for
fiseal year 1974, $100,000,000 for fiscal year
1975, and $100,000,000 for fiscal year 1976.

(c) For EPA administration there are au-
thorized to be appropriated $25,000,000 for
fiscal year 1974, $25,000,000 for fiscal year
1975, and $25,000,000 for fiscal year 1876.

(d) Authorizes appropriated sums to re-
main available until spent.

(e) Give EPA authority to publish regula-
tions necessary to implement the law.

By Mr. CRANSTON (for himself
and Mr. JAVITS) :

S. 794, A bill to amend the National
Labor Relations Act to extend its cover-
age and protection to employees of non-
profit hospitals, and for other purposes.
Referred to the Committee on Labor and
Public Welfare.

COLLECTIVE BARGAINING RIGHTS FOR EMPLOYEES
OF NONPROFIT HOSPITALS

Mr. CRANSTON. Mr. President, I in-
troduce today a bill which I believe is
vitally needed to remedy the denial of
collective bargaining rights to employees
of nonprofit hospitals which are guaran-
teed to other American workers under
the National Labor Relations Act. I am
honored to be joined in introducing this
measure by my colleague from New York
(Mr. JAVITS) .

The bill I am offering is short and
simple. It removes the present exclusion
of employees on nonprofit private hos-
pitals from the coverage of the National
Labor Relations Act. But while it is short
and simple in appearance, its impact
upon the livelihood of many of the work-
ers in nonprofit private hospitals is great.
Enactment of this bill will assure these
workers the protection of an orderly pro-
cedure to participate effectively in their
labor-management relations, for two and
a half decades.

Testimony presented last Congress be-
fore the Senate Labor Subcommittee of
the Committee on Labor and Public Wel-
fare on legislation (H.R. 11357) to obtain
this protection for employees of non-
profit hospitals presented strong argu-
ments for this measure.

It dramatized the plight of thousands
of men and women working for nonprofit
hospitals without the protection and
without the benefit of group representa-
tion in labor negotiations with their em-
ployers while the right of employees of
proprietary hospitals are protected by
the National Labor Relations Act.

I have always supported the rights of
workers to bargain collectively through
a union they choose, with their em-
ployers.

Without such protections, workers have
little recourse but to depend on the
benevolence of their employers to pro-
vide adequate pay.

Fundamentally, this principle is
equally applicable to hospital employees
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with respect to the application of NLRA
protections. I see no reason to differen-
tiate between proprietary hospitals and
nonprofit hospitals. The services pro-
vided by each are the same and the de-
mands made upon the employees are the
same. The only difference is in the man-
ner of distribution of the revenues.

Thus, I feel it is an inequitable dis-
tinction that provides NLRA protection
for the collective-bargaining efforts of
employees of one type of hospital while
the collective-bargaining efforts of the
employees of nonprofit hospitals are not
protected. I feel that we should protect
them all; that we should support the
right of all hospital workers to bargain
collectively with their employers.

In the six-county area around Los
Angeles there are 243 hospitals, 70 per-
cent of which are nonprofit. These non-
profit hospitals employ more than 43,326
men and women. Nationally, more than
1,427,000 workers in 3,600 hospitals—
half of the hospitals in the Nation—are
presently denied the right to bargain
collectively under NLRB procedures.

Mr. President, at this point I ask
unanimous consent that there be printed
in the Recorb at this point the testimony
of Mr. George Hardy, international pres-
ident of the Service Employees Interna-
tional Union, AFL-CIO, before the Sen-
ate Subcommittee on Labor at hearings
during the second session of the 92d Con-
gress on H.R. 11357, a House-passed bill
to bring nonprofit hospitals under the
National Labor Relations Act.

There being no objection, the testi-
mony was ordered to be printed in the
REecorp, as follows:

TESTIMONY OF GEORGE HARDY

Mr. Chairman, I am George Hardy, inter-
national president of Service Employees In-
ternational Union, AFL-CIO. We represent
a half-million members in the service in-
dustries.

Among our members, we represent more
than 125,000 workers in the health-care field.
These workers and many thousands of other
workers are told that despite the fact that
the employees of almost every other non-
profit institution are covered by the National
Labor Relations Act, including nonprofit
nursing homes and employees of nonprofit
colleges, these workers in nonprofit hospitals
cannot wuse the National Labor Relations
Board procedures.

The bill before your committee, HR, 11357,
merely deletes this exclusion.

Employers of nonprofit hospital employees
are not required by law to recognize or bar-
gain with organizations such as Service Em-
ployees International Union representing
such employees,

In many instances, hospitals have volun-
tarily chosen to recognize and bargain with
& union, When the hospital employers re-
fuse however, employees are often forced to
strike; not for better wages or conditions or
fringe benefits, but merely to obtain recog-
nition, If the bill before us becomes law, em-
ployers, employees, and all others involved,
will benefit therefrom.

We have experienced many recognition
strikes in attempting to represent the work-
ers in nonprofit hospitals. We have succeeded
in gaining recognition as the result of many
strikes; and sometimes, It takes a very long
time.

In Cleveland a few years ago, our local
union organized the 450 workers at Saint
Luke's Methodist Hospital. We then asked
the hospital to recognize us as the legitimate
representative of these workers.

The hospital administrator refused to sit
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down with us. When we strike a hospital in
8 case such as this, we advertise to all
patients and doctors and everybody Involved
prior to the strike that there is going to be
a strike. We did this at Saint Luke's Meth-
odist Hospital.

If necessary, we even furnish ambulances
to remove any patients that should be moved
out of the hospital. When we are forced to
strike, we don't say, “All right, we will strike
you tomorrow morning,” but we give ample
notice and generally put a sign in front of
the hospital giving the Information exactly
when the strike will take place.

We were finally forced to strike Saint Luke’s
for recognition and this strike lasted 11
months.

Finally, at the end of the 11 months,
Mayor Stokes promised passage of a collective
bargaining ordinance for nonprofit hospltals;
and Saint Luke’s finally recognized our local
union.

We also had another strike for recognition
in 1969 that lasted 33 months. This one was
at Ingleside Hospital in Cleveland. There
were strikes for recognition at the famous
Cedars of Lebanon Hospital in Los Angeles,
the Wesley Memorial Hospital in Chicago,
and at many other hospitals.

It seems to me that it is a simple matter
of justice that the employees of monprofit
hospitals should be permitted to use the pro-
tections of the National Labor Relations Act.

Hospital employees should no longer be
denied the same legal rights as employees in
other industries.

Coverage under the provisions of the Na-
tional Labor Relations Act would provide a
peaceful method for employees to obtain
recognition from their employer.

As you know, the Secretary of Labor, James
Hodgson, said in a letter to Chairman Per-
kins of the House Education and Labor Com-
mittee on July 19, 1972:

“In many instances, lack of ground rules
for union recognition and collective bar-
gaining in this sector has resulted in uncon-
trolled tests of strength in which the public
as well as the parties suffer heavily, These
issues will continue to arise probably with
increasing frequency. It is far better that
they should be resolved through the orderly
procedures of the National Labor Relations
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Act than through bitter and wasteful con-
frontations.”

The exemption has not prevented organiza-
tion when employees have wished to organize.
H.R. 11357 will eliminate the major cause for
strikes affecting hospitals that take place on
grounds of failure to grant recognition.

We urge your committee to report this bill
favorably.

Mr. CRANSTON. Mr. President, Mr.
Hardy's testimony shows clearly that
NLRA coverage of non-profit hospital
employees will be of ultimate benefit to
the hospitals, employees and, most im-
portant, the patients involved.

Mr. President, I would like to close by
urging the support of my colleagues for
this legislation. I believe it is a vital
remedy for the denial of basic rights to
employees of non-profit hospitals that
are guaranteed to other American work-
ers under the National Labor Relations
Act. It offers them simple justice in secur-
ing the full benefits of our economic and
social institutions.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the Recorp at this point.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

5. 794

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
2(2) of the National Labor Relations Act is
amended by striking out “or any corpora-
tlon or association operating a hospital, if
no part of the net earnings inures to the
benefit of any private shareholder or in-
dividual.”

By Mr. PELL (for himself, Mr.
EacLETON, Mr. MONDALE, Mr.

Tart, and Mr. JAviTs) @
S. 795. A bill to amend the National
Foundation on the Arts and the Humani-
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ties Act of 1965, and for other purposes.
Referred to the Committee on Labor
and Public Welfare.

Mr. PELL. Mr. President, I infroduce
for reference to the appropriate com-
mittee a bill which will extend the Na-
tional Foundation on the Arts and the
Humanities for a period of 3 years at
$200 million for fiscal 1974, $300 million
flor é:‘lsca.l 1975, and $400 million for fiseal

976.

As chairman, since its inception, of the
Special Subcommittee on Arts and
Humanities of the Senate Committee on
Labor and Public Welfare, it has been
my good fortune to see the concept of
Federal support for the arts and humani-
ties become a reality. Initially, through
passage of the National Foundation on
the Arts and the Humanities Act in 1965,
and, with its subsequent reauthorization
on two separate occasions, this type of
Federal endeavor has gathered increas-
ing congressional support. Since 1965,
the Endowment for the Arts, first under
the direction of Roger Stevens and then
Miss Nancy Hanks, and the Endowment
for the Humanities, first under Henry
Allen Moc, then Barnaby Keeney and
then Ronald Berman, have grown into
viable institutions fully meeting the
expectations of we who drafted the orig-
inal legislation.

Since 1965, the endowments have
grown In both authorizations and
appropriations.

Mr. President, I ask unanimous con-
sent to have printed in the Recoro at this
point a table showing the history of
authorizations and appropriations
through fiscal year 1973 for the National
Foundation on the Arts and Humanities.

There being no objection, the table
was ordered to be printed in the Recoro,
as follows:

HISTORY OF AUTHORIZATIONS AND APPROPRIATIONS THROUGH FISCAL YEAR 1973—NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES

Arts

Humanities

Appre-
priation

Authori-
zation

Authori-
zation

Appro-
priation

Arts

Authori-
zation

Humanities

Authori-

Appro- Dy
zation

PP Appro-
priation

priation

Fiscal 1966:
$5, 000, 000

2, 250, 000

2, 500, 000
34,308

Fiscal 1971:
5, 000, 000 Program
State councils.

5, 000, 000

7,250, 000 2,534, 308

10, 000, 000

= $12,875, 000

Funds to match privaie dona-
fions -

$8, 465, 000 17, 000, 000
4,125, 000 4,125,000 _______

3,000,000 2, 500,000
20,000,000 15, 090, 000

§11, 060, 000

2, 500, 000
13, 560, 000

3, 000, 000
20, 000, 000

Fiscal 1967:
Programs._._....
State councils.,

5, 000, 000
2,750, 000

2,250, 000 1, 965, 692

5, 000, 000 Fiscal 1972:
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2,000, 000 =

5, 000, 000

State councils
106, 278

Sublotal_______-_____.__: 10,000,000 7, 965, 692

10, 000, 000 2,106, 278

Fiscal 1968
Progr . 5,000,000
i 2,750, 000

2,250, 000

4, 500, 000

Funds te match private
donati = 674, 291

2,000,000 =.....

5, 000, 000 3, 500, 000

Funds 1o malch

5, 000, 000 325,257

Subtotal 10, 000, 000 7,174, 291

10, 000, 000 3, 825, 257

Subtotal

Fiscal 1969:
Program.
State councils_________.
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&, 000, 000
2,000, 000

3, 375, 000 2, 356, 875

3,375,000 1,262,473

Subtotal_________ 11, 375, 000 7,756, 875

11, 375, 000 4,962, 473

Fiscal 1970:
Program
State eouncils.. ... ...
Funds to match private dona-
tiens >

E, 500, 000
2, 500, 000

2, D00, 000
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8, 250, 000

12, 375, 000
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20,750,000 26, 500, 000
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24, 500, 000
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3, 500, 000
28, 000, 00O
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141, 000, 000 116,721, !l,gg 143, 750, 000
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The arts and humanities program is
aimed at helping to create a climate in
which these two most important and re-
lated cultural areas may flourish. I be-
lieve that the Arts Endowment and the
Humanities Endowment have made great
progress in fostering this climate.

‘When we consider the lack of our Gov-
ernment's support for the arts and its
relative paucity of emphasis on the hu-
manities and on the contributions of
our Nation’s scholars prior to enactment
of this legislation in 1965, and when we
look at the wide variety of programs both
endowments—guided by their eminently
qualified private citizens councils—have
initiated, we can see how much this leg-
islation has advanced our Nation's well-
being.

Young artists and scholars have been
aided, the more established ones have
been given national recognition and en-
couragement to pursue their work, in-
novative programs have stemmed from
the knowledge and wisdom of the two
councils and from the leadership the
chairmen have provided. Great art or-
ganizations in dire financial need have
been assisted or rescued and given new
ability to continue and improve. Match-
ing grant principles of funding have
served to engender new sources of pri-
vate support and are responsible for new
partnerships between Government and
the cultural community.

Before this law came into being, only
a handful of States had any sort of pro-
gram to support the arts. Now each State
has an established State art agency,
growing through matching Federal funds
and bringing increasing encouragement
to the development of the arts at com-
munity and local levels; and the Hu-
manities Endowment is also working with
the States in regional areas.

Private ecitizen groups throughout the
country have lauded this whole program
as being of essential and central value
to our Nation’s future.

As the Senate sponsor of the original
arts and humanities legislation, it was
my pleasure to forecast such possibilities,
and it has been my pleasure to see them
come at least to partial fruition.

Indeed, we have witnessed the genesis
and growth of the climate we sought to
help ereate. Though “the quality of life”
is an often used phrase, it is at the very
basis of this legislation. Only in such a
climate can our artists and scholars best
contribute their falents to our people.
And it is in terms of this climate that we
should think of our bicentennial—mnot
just as a goal in itself, but as a spring-
board toward the third century of our
Nation's life and future centuries. In my
view, only in these terms does an actual
bicentennial celebration relate to the
Iong-range work of the arts and
humanities program.

If a climate for the encouragement of
our cultural well-being has been so as-
sisted, and if it has grown in meaning
and effectiveness—as I so strongly be-
lieve it has—now it should be allowed to
advance toward ifs full potentials, so that
we can truly take our place among the
leading civilizations of the world, which
throughout history have considered that
these cultural areas have an abiding im-
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portance and value. History has judged
leading civilizations in these terms, and
history will judge our own civilization as
it further develops in this fashion.

Let me say in particular that I am
especially pleased that Senator Javirs is
cosponsoring this legislation. He was a
pioneer in this area long before I became
involved myself. As we do now, he and I
have joined together in the past, and at
the inception of this legislation, to make
possible the creation of the arts and hu-
manities program and to reauthorize its
advancement.

It is my understanding that some
thought has been given to utilizing the
services of both the Humanities and Arts
Endowments in the bicentennial cele-
bration. I will not at this time go into the
shortcomings of the present Bicentennial
Commission. These are known to us all.
I do feel that an attempt to involve the
endowments directly in the funding of
the bicentennial program could well be
detrimental to their basic programs. Put
simply, I would hate to see them tar-
nished by the same brush that has so
sullied the reputation of the Bicenten-
nial Commission and confused planing
to date.

What is more important is the long-
range effect which such an action can
have on the endowments. I believe that
the funding of specific commemorative
celebrations could well conflict with the
goal of the endowments, namely the en-
couragement of long-range quality in
their respective fields. We must admit
that a bicentennial celebration carries
implicitly with it the burden of some po-
litical interest and possibly preset alloca-
tion of funds to each State or area—an
approach inconsistent with the history
and purpose of the endowments.

How do we balance a specialized ap-
proach to a bicentennial celebration with
the quest for quality of the endowments?
I expect to explore the guestion of the
endowments’ participation in funding of
the bicentennial activity during hearings
on this legislation.

In any event, I am opposed to the use
of funds authorized and appropriated for
the regular purposes of the endowments,
in ways inconsistent with those broad
and long-range purposes. In my view,
any funds utilized for a bicentennial cele-
bration should come from a separate au-
thorization and appropriation.

By Mr. PELL:

S. T96. A bill fo improve museum
services. Referred to the Committee on
Labor and Public Welfare.

Mr. PELL. Mr. President, I am in-
troducing at this time the Museum
Services Act. The arts and humanities
endowments have done an outstanding
job servicing museums within the limited
scope that the enabling legislation allows,
but I believe that the problems of
museums are so extensive and varied
that a separate program should be in-
stituted for them.

Presently museums are eligible for
funds from several Federal Government
sources. The Smithsonian Institution,
under the National Museum Act, provides
technical assistance, a function it is
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uniquely qualified to fulfill. Those of us
who have studied the problems con-
fronted by museums believe that the arts
and humanities endowments should not,
given their limited scope and funding,
utilize those funds for bricks and mortar,
for renovation, new construction—for
physical facilities for museums.

The proposed Museum Services Act
will provide an across-the-board pro-
gram of support such as is now available
to libraries. This assistance would be-
come the base for a variety of support-
ive programs of essential value fo our
Nation’s museums.

From my first years in this body, I
have seen the concept of Federal aid to
the arts and humanities grow from an
idea to a viable, publicly supported,
quality program, as I have outlined pre-
viously. Yet, every study concerned with
the future of our Nation’'s cultural activi-
ties reports that they remain in danger.
Our per capita expenditure for this type
of program compares unfavorably with
other civilized nations. When we consider
the gross national product of this coun-
try, the portion devoted to the support of
cultural activities is minimal.

The legislation I am introducing to-
day will not meet the underlying finan-
cial stress being faced by the cultural
community. It will, however, provide an
increased level of support throughout
the Nation and perhaps what is more
important, maintain, and increase the
climate which will be conducive to the
development of our eultural growth.

By Mr. BEALL (for himself, Mr,
Casg, Mr, CransTon, Mr. Domi-
NICK, Mr. EAGLETON, Mr, FANNIN,
Mr. GOLDWATER, Mr, GRAVEL, Mr.
Harrierp, Mr. HuMPHREY, MTr,
Javits, Mr, MaTHIAS, Mr. MEeT-
CALF, Mr. RanporpH, and Mr.
Scort of Pennsylvania) :

S. 797. A bill to direct the Secretary of
Transporiation to make a comprehensive
study of a high-speed ground transporta-
tion system between Washington, District
of Columbia, and Annapolis, Md., and a
high-speed marine vessel transportation
system between the Baltimore-Annapolis
area in Maryland and the Yorktown-
Williamsburg-Norfolk area in Virginia,
and to authorize the construction of such
system if such study demonstrates their
feasibility. Referred to the Committee on
Commerce.

BICENTENNIAL ADVANCED TECHNOLOGY TRANS-
PORTATION SYSTEM DEMONSTRATION ACT
Mr. BEALL. Mr. President, along with

14 other Members of the Senate, I intro-

duce the Bicentennial Advanced Tech-

nology Transportation System Demon-
stration Act. Senators cosponsoring this
measure with me are: Casg, CRANSTON,

DominicK, EacLETON, FANNIN, GoOLD-

WATER, GRAVEL, HATFIELD, HUMPHREY,

Javits, MaTHIAS, METCALF, RANDOLPH, and

ScorT of Pennsylvania.

This bill, identical to S. 4023, infro-
duced on September 25 of last year, would
authorize the Secretary of Transporta-
tion to undertake a feasibility study of a
combined and coordinated land and
water transportation system consisting of
a tracked air cushion vehicle, or other




3770

high-speed ground transportation sys-
tem, operating between the Baltimore-
Annapolis area in Maryland and the
Yorktown-Williamsburg-Norfolk in Vir-
ginia. The feasibility study, which is to
be completed no later than 9 months
after enactment, will determine the
feasibility, social advisability, economic
impact, and economic practicability of
the marine and land transportation
system.

During this investigation, the Secre-
tary of Transportation is expected to
consult closely with the State and local
governments.

This demonstration futuristic trans-
portation system in the Nation's Capital
area will provide the highest visibility
for advanced intermodal transportation
systems available to large numbers of
people at high speed. At the same time,
it will link these most historical signif-
icant areas of our country with the time
of the bicentennial celebration.

Mr. President, on December 7, 1972,
the Commerce Subcommittee on Surface
Transportation held an all day hearing
on this proposal. I want to thank Chair-
man MacNUsoN; Senator CorrtoNn, the
ranking minority member of the com-
mittee; and Senator HarTkE, the chair-
man of the Surface Transportation Sub-
committee, for scheduling the hearing.
I also want to thank Tom Allison, com-~
mittee counsel, for his outstanding help
and assistance. I had the pleasure of
presiding over this hearing which indi-
cated strong and broad support for the
proposal and emphasized the necessity
for prompt action by the Congress if this
futuristic transportation system were go-
ing to be in place by the bicentennial.

I was aware of the time problem when
the bill was initially introduced. That is
why I drafted the original bill, not only
to authorize the feasibility study, but
also to authorize the construction of the
system, if the study demonstrated its
feasibility and the Secretary of Trans-
portation recommended the establish-
ment of all or part of the system.

I believe this procedure is necessary
because of the time problem. Congress,
of course, would have the final say, fol-
lowing the completion of the feasibility
study, through the appropriations proc-
ess.

Last summer, the Washington area on
a number of occasions suffered under a
blanket of pollution, Fortunately, to the
great relief of the area residents, nature
came to our rescue and the pollution was
pushed away. In addition, traffic conges-
tion continues to plague our citizens as
they inch their way to work each day.
This combination of pollution and con-
gestion here, and in other metropolitan
areas, are daily reminders of the desper-
ate need to accelerate the Nation’s search
for alternatives and better methods of
moving citizens, particularly in popula-
tion centers.

Also, in 3 years the Nation will cele-
brate its 200th birthday. During this bi-
centennial observation, over 40 million
visitors are expected to come to the
Nation's Capital area. I believe the bi-
centennial event and the transporta-
tion needs of the Nation combine to give
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us a unique opportunity to create a trans-
portation showplace that will provide the
many visitors to the Capital area with
an exciting means of seeing the historical
cities and sights of the region, as well as
the opportunity to provide a practical
demonstration of a technology advanced
intermodal transportation system which
will attract national and international
attention and recognition and demon-
strate to the world that the United States
will continue its leadership in the world
of tomorrow.

Historically, transportation has not
only played an important role in the
development of this Nation, but has also
figured importantly in major world expo-
sitions throughout the last of the cen-
tury, particularly when the definitions
broadened as it should be to include the
provision for transportation arteries suf-
ficient to handle the traffic generated by
the world exposition.

A study of such major world exposi-
tions indicate that numerous permanent
facilities were designed and constructed
in time to serve these events and they
then became integral features of the
areas transportation network. As early
as 1885, the world renowned Champs
d'Elysses was massively redesigned and
enlarged to service the Paris Fair of
that year. More recently, the 1962 Seattle
Fair brought a successful monorail sys-
tem to that city. The monorail was im-
mensely successful as a public attrac-
tion and service, so that its full cost of
construction, $3.5 million was amortized
during the exposition. Today the mono-
rail remains as a link and an attraction,
primarily benefiting tourist and conven-
tion attendees who use the Seattle cen-
ter facilities. The 1967 Montreal Expo
resulted in an entirely new metro being
completed and the 1968 Mexico City
Olympic games served as a catalyst for
the installation of a new subway system
and highways. These are but a few of
the significant “spillovers” from these
events, and all still remain to serve the
people of their respective cities. The re-
cent Transpo indicated the public and
Nation's interest in transportation.

Few would deny that we desperately
need breakthroughs in the transporta-
tion area. A tracked air cushion vehicle
operating between the District of Colum-
bia area and Annapolis in conjunction
with a high-speed marine vessel between
the Baltimore-Annapolis area and the
Williamsburg area will permit American
citizens and our many foreign visitors to
travel in the transportation of tomorrow
to the historical sights of this region,
after which they will be allowed to walk
in and enjoy the rich history and herit-
age of this Nation.

Our forefathers in 1776 thought “big”
in terms of their “vision” for this Nation.
It behooves us nearly 200 years later to
have the same vision and the same imagi-
nations. I believe that the demonstration
of a transportation system of tomorrow
is a project that will capture the imagi-
nation of the American public and not
only serve as a practical and exciting
means of moving many bicentennial
visitors, but also help to catapult trans-
portation into the 21st century.

Mr. President, I hope the Commerce
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Committee and the Congress will take
early and favorable action on this meas-
ure, for time is of essence if we are to
complete the project by the bicentennial.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed at this point in the Recorbp. Also,
I ask unanimous consent that the more
detailed statement I made last year when
I introduced this same proposal be
printed in the REcorbp.

There being no objection, the bill and
statement were ordered fo be printed in
the Recorp, as follows:

8. 797

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Bicentennial Ad-
vanced Technology Transportation System
Demonstration Act",

Sec. 2. (a) For the purpose of providing
the millions of citizens of the United States
and foreign nations who will visit the Na-
tional Capital area during the Bicentennial of
American Independence celebration with a
pleasant, efficient, and unigque way of seeing
the historic cities and sights of such area
and providing practical demonstrations of
technologically advanced transportation sys-
tems which will attract national and inter-
national attention and recognition and
demonstrate to the world that the United
States will continue its leadership in the
world of tomorrow, the Secretary of Trans-
portation is hereby authorized and directed
to make an investigation and study for the
purposes of determining the feasibility,
social advisability, environmental impact,
and economic practicability of (1) a tracked
air-cushioned vehicle or other high-speed
ground transportation system between Wash-
ington, District of Columbia, and Annapolis,

land, with appropriate intermediate
stops, and (2) a surface effect vessel or other
high-speed marine transportation system be-
tween the Baltimore-Annapolis area in Mary-
land and the Yorktown-Williamsburg-Nor-
folk area in Virginia.

(b) In conducting such investigation and
study, the Secretary—

(1) shall consult with appropriate Federal,
State, local, and District of Columbia agen-
cies; and

(2) may enter into contracts or other
agreements with public or private agencies,
institutions, organizations, corporations, or
individuals without regard to sections 3648
and 3709 of the Revised Statutes (31 U.B8.C.
529; 41 U.8.C.5).

(¢) The Secretary shall report the results of
such investigation and study together with
his recommendations to the President and
the Congress no later than nine months
after the enactment of this Act.

Sec. 3. If after carrying out the investiga-
tlon and study pursuant to section 2, the
Secretary of Transportation recommends the
establishment of either the transportation
system described in subsection (a)(1) or
(a) (2) of such section or both such systems,
he may, to the extent funds are appropriated
for the purpose of this section, enter into
such contracts and other arrangements as
necessary for the construction and operation
of such system or systems, except that the
system described in such subsection (a) (1)
may not be constructed unless the State of
Maryland furnishes the necessary rights-of-
way, to the extent such rights-of-way are
presently owned by such State within exist-
ing highway alinements or acquired by such
State with funds authorized under this Act
and determined usable for such system by
the Secretary of Transportation,

Sec. 4. There are authorized to be appro-
priated such amounts as are necessary to
carry out the provisions of this Act.
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[From the CoNGrESSIONAL RECORD,
Sept. 25, 1972]

By Mr. BEALL. A bill to direct the Secre-
tary of Transportation to make a comprehen-
sive study of a high-speed ground transporta-
tion system between Washington, D.C., and
Annapolis, Md.,, and a high-speed marine
vessel transportation system between the
Baltimore-Annapolis area in Maryland and
the Yorktown-Williamsburg-Norfolk area in
Virginia, and to authorize the construction
of such systems if such study demonstrates
their feasibility. Referred to the Committee
on Commerce.

Mr. BEALL, Mr, President, for myself and
14 other Members of the Senate, I introduce
the Bicentennial Advanced Technology
Transportation System Demonstration Act.

This bill authorizes the Secretary of Trans-
portation to undertake a feasibility study
of a combined and coordinated land and
water transportation system consisting of a
tracked air cushion vehicle (TACV), or other
high-speed ground transportation system,
operating between Washington, D.C., and
Annapolis, Md., and a surface effect ship,
or other high-speed marine transportation
system, operating between the Baltimore-
Annapolis area in Maryland and the York-
town-Williamsburg-Norfolk area In Virginia.
This demonstration project in the Nation's
Capital area will provide the highest visibility
for the type of advanced intermodal trans-
portation systems available to move large
numbers of people at high speeds.

At the same time it will link these most
historically significant areas of our country
at the time of the bicentennial celebration.
Since time is of the essence if this Innova-
tive transportation system is to be opera-
tional for the bicentennial observances, the
bill also authorizes the construction of the
system if the study demonstrates its feasi-
bility, and if the Secretary recommends the
establishment of all or part of the system.
The study, which is to be completed no later
than 9 months after the bill's enactment,
will determine the feasibility, soclal advisa-
bility, environmental impact, and economic
practicability of the vehicles.

During this investigation study, the Sec-
retary is expected to consult with the appro-
priate State and local governments. Since
Maryland would be heavily involved and has
already expressed its interest and support for
this project, Maryland certainly should be
consulted each step along the way in its de-
velopment. I hasten to point out that al-
though construction is authorized if the
study proves the project’s feasibility, Con-
gress would still have the final say through
the appropriations process.

The Washington area this summer on a
number of occasions has suffered under a
blanket of pollution resulting in a number
of “emergency alerts" for the area. Each oc-
casion, the pollution was pushed away to the
great relief of the area's residents. In addi-
tion, traffic congestion continues to plague
our citizens as they inch their way to and
from work. Both these pollution incidents
and the daily highway congesiion drive home
the need to accelerate our search for alter-
native and better ways of moving citizens,
particularly in metropolitan areas.

In 4 years the Nation will celebrate its
200th birthday. During this bicentennial cele-
bration the Washington area will play host to
millions of Americans and foreign visitors
who will come to the Capitol City.

‘The bicentennial events and the transpor-
tation needs of the Nation combine to give us
a unique opportunity to create a transporta-
tion showplace that will provide the many
visitors to the Capitol area with an exciting
means of seeing the historical cities and
sights of the region, as well as the opportu-
nity to provide a practical demonstration of
& technologically advanced transporiation
system which will attract national and in-
ternational attention and recognition and
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demonstrate to the world that the United
States will continue its leadership in the
world of tomorrow.

The principal focus of the high-speed
ground transportation system study between
the Nation's Capitol and Maryland's charm-
ing capitol of Annapolis will be the tracked
air cushioned vehicle—TACV—although the
Becretary is authorized to examine the feasi-
bility of other surface transportation sys-
tems as he deems desirable.

The TACV 1s an electrically powered, high-
speed vehicle capable of speeds 150 miles per
hour or more and has a passenger capaclty
of 60 or more. The TACV vehicle has two
power or propulsion systems. The first forces
air downward against a fixed track and is a
levitation device which allows the wehicle
to float a fraction of an inch above the
guldeway. This enables the vehicle to have
& cushioned, virtually vibration-free opera-
tion. The second power system provides the
forward thrust. The TACV vehicle can oper-
ate on a fixed track on a guideway which can
be located at ground level; ralsed as with a
viaduct or pylons; or below ground.

The Department of Transportation and
the other transportation agencies around the
world are placing great emphasis on the de-
velopment of the TACV as the ground ve-
hicle of the future. The French developed the
initial technology and have one 70 seat ve-
hicle in operation and a 13-mile viaduct test
track near Orleans. A number of American
firms are developing prototypes and the
United States is presently constructing a
TACV test site in Pueblo, Colo.

The technology for the TACV is considered
to be at hand and only engineering applica-
tion problems need to be solved. It is gen-
erally agreed, however, that if TACV is to be
a viable alternative in a comprehensive ur-
ban transportation system, demonstration
projects must be carried out. What better
place to carry out the project than in the
Nation's Capitol area? What better time to
do the project than during the Natlon's ob-
servation of its 200th birthday? By such &
demonstration the American public and our
forelgn visitors will see and we will test the
desirable characteristies of the TACV vehicle,
such as ride quality, noise level, and safe
high-speed operation.

In addition, data such as the performance,
reliance, safety, construction, ability, and en-
vironmental impact of the vehicle will be
provided by a practical demonstration. As
previously indicated, the TACV will operate
between Washington, D.C., and Annapolis,
Md. The vehicle could begin in the city or
perhaps at a Metro subway station such as
at the new town of Fort Lincoln, or Ardmore,
or New Carrollton, a growing transportation
center, and then speed down the median
strip of Roule 60 to Annapolis.

Mr. President, these examples I cited are
not meant to specify the stops or the route
for the feasibility study, for this will be the
function of the study. It does represent some
of the suggestions of individuals and the
AFI~CIO Maritime Committee which has
devoted considerable time and atteniion to
this endeavor,

The second part of this proposal calls for a
feasibility study of a surface effect ship or
other high-speed marine vessel operating be-
tween the Baltimore-Annapolis area in
Maryland and the Yorktown-Williamsburg-
Norfolk area in Virginia.

Mr, President, when we examine many of
the Nation's largest cities, we find that many
areas are located on harbors or major water-
ways. This really is not too surprising when
we consider that during the period when
many of America's cities were evolving, water
transportation was the predominate mode of
transportation.

As a matter of fact, 60 percent of the
population of the country live adjacent to
water and nine out of the 15 largest cities
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are coastal. Many transportation experts feel
our waterways have the potential for help-
ing to solve our transportation problems and
that they could play a major role in easing
the trafic problems of the commuter. If such
were the case, it may be possible to use free
waterways rather than build more expensive
freeways.

There are also many experts who believe
that we are on the threshold of revolutionary
developments in marine transportation, both
for cargo and passenger purposes. In addi-
tion, these developments are of the utmost
interest to military.

The second part of the feasibility study
will concentrate on the surface effect vessel,
hydrofoils, and other high-speed marine
transportation. The surface effect ship in-
cludes hovercraft and sidewall craft which
employ cushions of air to produce lift. The
hydrofoils depend on dynamie fuel lift and
are either surface or fully emerged.

There is a growing interest in this area
both in the United States and throughout
the world. I will discuss a number of vessels
under development as well as some that have
been in operation to date. This is not an ex-
haustive examination but merely attempts
to convey to my colleagues a feeling for
present developments and activity.

First, military experts foresee these de-
velopments resulting in a new family of
oceangoing vessels operating at speeds of 100
knots or more. This compares with the speed
of 40 knots of a modern destroyer. The
military has already tested alr cushion vehi-
cles in Vietnam and elsewhere,

Mr, President, turning mow to domestic
developments, both the Bell Aerospace Corp.
and the Airjet General Corp. have developed
prototype vessels, These experimental vessels
are capable of speeds of 80 knots.

Bell has constructed the Voyageur vessel,
a high-speed multipurpose air cushion
vessel. Two of these vessels have been con-
structed and are currently completing engl-
neering and certification tests on Lake On-
tario, near Toronto.

The Vopageur has a basic flat bed which
permits addition of superstructure and
equipment to meet various needs, including
the addition of a passenger cabin which
would give the vessel a capability of carry-
ing 144 passengers.

Boeing has also developed a maost interest-
ing and attractive marine vessel called the
jetfoll, an advanced hydrofoil, which the
company’'s literature heralds as a “new
dimension in transportation.” The Jetfoil
would have a cruise speed of 45 knots and a
capacity of 260 commuter passengers or 190
passengers with luggage. Boeing says its jet-
foll is safe, comfortable, and a “good neigh-
bor™ since noise and pollution levels are well
below the strict pollution levels set for 1975
cars. The company’s literature even assures
that the jetfoll “leaves no wake to destruct
the shorelines or small boats.”

‘The British Ralls Hovercraft Co., Seaspeed,
has been operating 30 minute regular runs to
the Isle of Wight and across the English
Channel using glant car ferry types. The
latter has become profitable. Other vessels are
being used on oil and seismic surveys.

The British Corp. is now producing a craft
which in basic form will accommodate 170
passengers and 34 cars, Variations on this
model will be capable of handling 256 pas-
sengers and 30 cars or a straight commuter
type vessel carrying 605 passengers.

Mr. President, the trip from Anmnapolis
down the Chesapeake Bay will surely be an
unforgettable experience. It {8 hoped that
pollution-free buses will pick up the visitors
after they have disembarked in the Virginia
area and transport them to historic Willams-
burg. In addition, it is hoped that express
bus connections will be provided to the
Eastern Shore.

Few would deny that we desperately need
breakthroughs in the transportation area. A




3772

TACV operating between the District of Co-
lumbia area and Annapolis in conjunction
with a high-speed marine vessel between the
Baltimore-Annapolis area and the Williams-
burg area will permit American citizens and
our many foreign visitors to travel in the
transportation of tomorrow to these historic
sights, after which they will be allowed to
walk in and enjoy the rich history and herit-
age of this Nation.

Mr. President, I suspect there are some
who will feel that it is preposterous to have
marine and land vessels traveling at such
lightning speeds. It is interesting to note
that textbooks up to shortly before the Civil
War never made reference to metal vessels.
Why? Everyone knew that iron would not
float and that even if it would, its effect on
the compass would be fatal. Furthermore,
iron could not withstand the corrosion and
fouling of the hostile marine environment.
These arguments all fell by the wayside as
the first argument against the nonfloatability
of iron was demonstrated a fallacy.

Today even with our achievements in space
and other sclentific endeavors, I am certain
that one could list a string of arguments why
this marine-land transportation system will
not succeed. But it is risky business to bet
against our Nation and its scientific com-
munity. Indeed, the history of our country
chronicles the accomplishment of what was
thought to be impossible.

I believe that the transportation needs of
this country and the upcoming celebration
coincide to provide us with an opportunity to
push developments of this technologically
advanced land-water transportation system.
I strongly urge early and favorable action on
this measure, and I am certainly encouraged
by the great interest and support given by
Senators thus far, as indicated by the large
number of my colleagues who have consented
to cosponsor the legislation.

Mr., President, before closing, I want to
thank the AFL-CIO maritime committee for
advancing this forward-looking and imagina-
tive proposal. I want to give special thanks
to Mr. Hoyt Haddock and Mr. Joseph Salzano
who have devoted countless hours on this
project.

By Mr. BURDICK (for himself,
Mr. BeLLmon, Mr. Brock, Mr.
CransToN, Mr. HATHAWAY, Mr.
Hart, Mr. HucHes, Mr. Hom-
PHREY, Mr. MaNsrFieLp, Mr. Mc-
GEE, Mr. METCALF, Mr. MONDALE,
Mr. Moss, Mr. PASTORE, Mr. PELL,
Mr. Percy, Mr. Scorr of Penn-
sylvania, Mr. STEVENSON, Mr.
SymIneTON, Mr. Tunney, and
Mr. ABOUREZK) :

S. 798. A bill to reduce recidivism by
providing community-centered programs
of supervision and services for persons
charged with offenses against the United
States, and for other purposes. Re-
ferred to the Committee on the Judici-
ary.

COMMUNITY SUPERVISION AND SERVICES ACT

Mr. BURDICK. Mr. President, our
criminal justice system is facing one of
its most difficult periods in our history. It
is laboring under a load of increasing
crime, and this has come in an era when
the public expects more of the system.
To meet these challenges and responsi-
bilities for the 1970’s, new steps are
needed that will make the criminal jus-
tice system more effective.

The legislation which I introduce to-
day, the Community Supervision and
Services Act, provides one such step. It
would enable the Federal criminal justice
system to:
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Improve the deterrent effect of the
criminal law by clearing court backlogs
of criminal cases;

Provide for disposition of some crimi-
nal cases at less cost to the public than
can currently be done; and

Give added alternatives that will en-
able judges and prosecutors to fit the
handling of more cases to the circum-
stances, with the hope that the individ-
ual will not return to crime.

This legislation recognizes the discre-
tion of the prosecuting attorney not to
prosecute when the ends of justice are
not best served by the full force of the
criminal law. This diversion is not a new
concept in criminal law, but this legis-
lation is needed to give it form and strue-
ture. It would also set standards of per-
formance for criminal defendants, and
provide for the necessary tools of super-
vision as well as other needed services
such as vocational training and job
placement. The result will be better pro-
tection for society.

Pretrial diversion is not a form of
leniency on the part of court or prosecu-
tor. Rather, it requires a high level of
community supervision—a level well
above that available in many community
correctional programs today. The super-
vision and services are necessary to in-
sure the public’s safety and to improve
the chances for rehabilitation of

offenders.

Pretrial diversion is no panacea for
the eriminal justice system. It is simply
an added tool which can have significant

benefits in certain cases. It can improve
the likelihood that some individuals
never need be brought before the crimi-
nal justice system again.

Pretrial diversion is a simple concept,
and would work in this way:

First. At the time of arrest, or soon
after, individuals would be screened to
determine if there are any who might
benefit from diversion to an intensive
program of supervision. Prior to these
interviews, individuals with patterns of
repeated criminal violations or assaultive
and violent behavior would have been
dropped from consideration.

Second. When a defendant has been
found who would fit the program criteria,
and treatment resources are available for
him, the U.S. attorney would be asked if
he would agree to a diversion period. If
the U.S. attorney does not agree, the
prosecution would continue in the nor-
mal fashion.

If the U.S. attorney does agree, the
individual would be asked if he would
volunteer to participate in the program,
which would include waiving the statute
of limitations and his right to speedy
trial for a period of time. The individual
would agree to a plan for himself, which
would include such goals as learning a
job skill, getting a job, attending school
or college, et cetera.

Third. The U.S. attorney’s recommen-
dation and the individual’s plan and vol-
untary agreement would then be pre-
sented to the committing officer of the
U.8. court at the time of the bail hearing,
or later. If agreed to, the criminal prose-
cution would be held in abeyance while
the individual pursues his program.

Fourth. If the individual who has been
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diverted fails to live up to his agreement,
or if he gets into further trouble or ap-
pears headed toward trouble, he may be
immediately terminated from the pro-
gram by the U.S. attorney. In this case,
the full eriminal prosecution starts up
again where it left off. The individual
may withdraw at any time, and prosecu-
tion would be resumed.

Fifth. If an individual lives up to his
agreement, and if he is demonstrating a
lawful lifestyle, the diversion period can
be continued, up to a maximum of 1 year.
If the individual successiully completes
his obligations, he can have the charges
against him dismissed. However, the U.S.
attorney retains the power to resume
prosecution up to the moment the
charges are dismissed.

Pretrial diversion will bring fiscal
economy to the Federal criminal justice
system in two ways. First, the court proc-
essing involved in diversion of a defend-
ant is considerably less than most other
types of disposition, including entering
a bargained plea of guilty.

The second area of cost savings could
potentially be much greater, but it rep-
resents a long-run savings to the system
as a whole. The greatest expenditure of
assets of the criminal justice system
comes from the multiple appearances of
a recidivist criminal who will be charged
with a number of offenses during his life-
time. The greatest potential savings in
cost to the criminal justice system lies in
improving the effectiveness of the first
effort at the rehabilitation of a criminal
defendant. Pretrial diversion would bring
good supervision and services to the
criminal defendant at an early point
where they have been the most success-
ful.

A large percentage of people who have
once been convicted of a crime will again
face eriminal charges. This entails not
only court expenses, but the cost to the
victims of these added offenses, as well
as the costs of police investigation and
the inereasingly long periods of incarcer-
ation given multiple offenders. If a po-
tential eriminal career can be turned
around at an early stage, the chances for
cost savings to society as a whole are
great, and in addition, it will serve to im-
prove the level of public safety in the Na-
tion. The vast majority of crime in Amer-
ica is committed by repeaters—multiple
offenders. The only way in which we can
make a significant dent on crime in
America is in the reduction of this recidi-
vistic crime.

Experimental pretrial diversion pro-
grams have reduced the chances that an
individual would be again involved in
crime by at least a third. Even if new
programs fall below this level of success,
the potential for cost savings is still
significant.

This legislation seeks a reorientation
of some of the priorities of our criminal
justice system. At present we make the
biggest investment in an offender when
he has already been convicted of several
crimes and receives a long sentence to
an institution where room, board, and
security are expensive. If the criminal
justice system can intervene early in a
potential criminal career with adequate
supervision and services, it will be pos-
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sible to turn some potential future re-
cidivists toward a life more useful to
society, and less expense.

Pretrial diversion has the potential to
save not only money but people as well.
It would be voluntary with the individ-
ual, but, because he is in the program
by choice, the chances are much greater
that he will be more interested in his
own rehabilitation. A high quality of
supervision and services will also im-
prove chances for success.

The pretrial diversion programs en-
visioned in this legislation will begin with
a small caseload and can expand only as
they prove their worth to the criminal
justice system and to the community.
This way the quality of services can be
maintained at a high level and at the
same time the sense of partnership be-
tween the prosecutor, the community,
and the individual can be retained.

The ultimate saving from pretrial di-
version, or any other good correctional
program, is the savings to the public in
the protection of society. The recogni-
tion which the concept of pretrial diver-
sion has received in recent months is
ample evidence of the possibilities which
it will hold for the Nation. In several in-
stances, Federal agencies have provided
funds for experimental pretrial diversion
projects and the reports and results of
these projects have been made available
to the public. In many communities, pre-
trial diversion projects are being started
by the people because they have seen its
future potential themselves and have not
sought outside funding. The legislation
which is introduced here today provides
the framework for cooperation of the
Federal system of criminal justice with
these local resources where they are
available and has the potential for carry-
ing out a spirit of cooperation between
local and Federal agencies in the crimi-
nal justice field.

The concept of pretrial diversion has
been widely recognized by people with
varying perspectives on the criminal jus-
tice system for a long period of time. In
1967, the President’s Commission on Law
Enforcement and Administration of
Justice said that:

Prosecutors deal with many offenders who
clearly need some kind of treatment or su-
pervision, but for whom the full force of
criminal sanctions is excessive; yet they
usually lack alternatives other than charging
or dlsmiasmg. In most localities programs
and agencles that can provide such treatment
and supervision are scarce or altogether lack-
ing, and in many places where they exist,
there are no regular procedures for the court,
prosecutors, and defense counsel to take ad-
vantage of them,

In 1970, the President’s Task Force on
Prisoner Rehabilitation also recognized
the need to experiment with and develop
the potential of pretrial diversion. The
task force recommended:

The Congress should enact legislation and
appropriate funds for the creation . .., of
special units to provide preadjudication . . .
services of all kinds to defendants, and in-
formation about defendants to prosecutors
and judges, with the object of diverting as
many defendants as possible from full erim-
inal process.

We Iurther recommend:

The Federal Government should fund an
experimental program to determine the ef-
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fectiveness . . . of deferred adjudication of
certain defendants under probation.

On December 6, 1971, addressing the
first National Conference on Corrections,
then Attorney General John N. Mitchell
said:

Let us recognize that corrections should
begin, not with the prisons, but with the
courts. Let us ask whether in every case
we need to achieve "the object so sublime”
of the Mikado's Lord High Executioner—"to
make the punishment fit the crime.” In many
cases soclety can best be served by diverting
the accused to a voluntary community
oriented correctional program instead of
bringing him to trial. The Federal criminal
justice system has already used this for-
mula in many juvenile cases—the so-called
Brooklyn plan. I believe this program could
be expanded to include certain offenders
beyond the juvenile age, without losing the
general deterrent effect of the criminal
Jjustice system.

I ask unanimous consent that the bill
and analysis be printed at this point in
the RECORD.

There being no objection, the bill and
analysis were ordered to be printed in
the Recorp, as follows:

5. 798

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That this Act
may be cited as the “Community Supervision
and Services Act'.

Sec. 2. Congress hereby finds and declares
that the interests of protecting society and
rehabilitating individuals charged with vio-
lating criminal laws can best be served by
creating new and innovative alternatives for
treatment and supervision within the com-
munity; that in many cases, society can best
be served by diverting the accused to a volun-
tary community-oriented correctional pro-
gram; that such diversion can be accom-
plished in appropriate cases without losing
the general deferrent effect of the criminal
Justice system; that the retention of the de-
ferred charges will serve both as a deterrent
to committing further offenses and as an in-
centive to complete rehabilitative efforts, and
that alternatives to institutionalization
which provide for the educational, vocational,
and social needs of the accused will equip
him to lead a lawful and useful life.

Sec. 3. As used in this Act, the term—

(1) “eligible individual” means any person
who is charged with an offense against the
United States and who is recommended for
particlpation in a program of community
supervision and services by the attorney for
the Government in the district in which the
charge is pending;

(2) “program of community supervision
and services'" may include, but is not limited
to, medical, educational, vocational, soclal
and psychological services, corrective and pre-
ventive guidance, training, counseling, pro-
vislon for residence in a halfway house or
other sultable place, and other rehabilitative
services designed to protect the public and
benefit the individual;

(3) “plan” includes those elements of the
program which an individual needs to assure
that he will lead a lawful lifestyle;

(4) “committing officer” means any judge
of the United States, or United States magis-
trate authorized to commit any person on a
criminal charge; anc

(5) “administrative head” means a person
designated by the Attorney General as chief
administrator of a program of community
supervision and services in accordance with
section 9(2) of this Act.

Sec. 4. The administrative head of a pro-
gram of community supervision and services
shall, to the extent possible, interview each
person charged with a criminal offense
against the United States whom he believes
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may be eligible for diversion in accordance
with this Act and, upon further verification
that the person may be eligible, shall assist
such person in preparing a preliminary plan
for his release to a program of community
supervision and services.

Sec. 5. The committing officer may releaze
any individual to a program of community
supervision and services if he believes that
such individual may benefit by release to
such a program and he determines that such
release is not contrary to the public interest.
Such release may be ordered at the time for
the setting of bail, or at any time thereafter.
In no case, however, shall any such individual
be so released unless, prior thereto, he has
voluntarily agreed to such program, and he
has knowingly and intelligently waived, in
the presence of the committing officer, any
applicable statute of limitations and his right
to speedy trial for the perlod of his diver-
sion.

Sec. 6. The administrative head of a pro-
gram of community supervision and services
shall report on the progress of the individual
in carrying out his plan at least once in each
ninety-day period following the date on which
an individual was released to a program
community supervision and services. A copy
of each report shall be delivered to the at-
torney for the Government, and filed with
the committing officer. All such reports shall
be confidential and kept under seal unless
otherwise directed by the Court.

SEec. 7. (a) For the ninety-day period fol-
lowing the date an eligible individual is
released to a program of community super-
vision and services under this Act, the crimi-
nal charge against such individual shall be
continued without final disposition, except
that the committing officer may extend such
period for up to one year in the aggregate.

(b) The committing officer, at any time,
shall terminate such release, and the pending
criminal proceeding shall be resumed when
the attorney for the Government finds such
individual is not fulfilling his obligations
under his plan, or the public interest so
reguires.

(c) If the administrative head certifies to
the committing officer at the end of the
period of diversion that the individual has
fulfilled his obligations and successfully com-
pleted the program, the committing officer
shall dismiss the charge against such indi-
vidual.

Sec. 8. The chief judge of any district
may appoint an advisory committee for a
program of community supervision and serv-
ices, to be composed of the chief judge, who
shall serve as chairman; the attorney for the
United States, and any other judges of the
district or persons residing in the district
80 designated. The advisory committee may
include persons representing social service
or any other agencies to which persons re-
leased to a program of community super-
vision and services may be referred. The ad-
visory committee shall plan for the imple-
mentation of any program of community
supervision and services for the district, and
shall regularly review the administration and
progress of any such program. All members
of the committee shall serve without further
compensation, except reimbursement for
reasonable expenses necessary to their du-
ties as members of the committee.

Sec. 9. In carrying out the provisions of
this Act, the Attorney General is author-
ized to—

(1) (A) employ and fix the compensation
of, without regard to the provisions of ti-
tle 5, United States Code, governing ap-
pointments in the competitive service and
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to
classification and General Schedule pay rates,
such persons as he determines necessary to
carry out the purpose of this Act;

(B) acquire such facilities, services, and




3774

materials which he determines necessary to
carry out the purposes of this Act; and

(C) to enter into contracts, without re-
gard to advertising requirements, for the
acquisition of such personnel, Tfacilities,
services, and materials which he determines
necessary to carry out the purposes of this
Act;

(2) appoint, without regard to the provi-
slons of title 5, United States Code, govern-
ing appointments in the competitive service
and chapter 51 and subchapter III of chapter
53 of such title relating to classification and
General Schedule pay rates, an administra-
tive head of a program of community super-
vision and services to serve any United States
district court; except that each such ap-
pointment shall be made with the concur-
rence of the chief judge of the United States
district court having jurisdiction over the
district within which such person so ap-
pointed shall serve;

(3) consult with the Judicial Conference
in the issuance of any regulations or policy
statements with respect to the administra-
tion of each program of community super-
vision and services;

(4) prepare reports for the President, the
Congress, and the Judicial Conference show-
ing the progress of all programs of com-
munity supervision and services in fulfilling
the purpose set forth in this Act;

(5) certify to the appropriate chief judge
of the United States district court that ade-
quate facilities and personnel are available
to fulfill a plan of community supervision
and services upon recommendation of the
advisory committee for such district;

(6) provide technical assistance to any
agency of a State or political subdivision
thereof, or to any nonprofit organization,
which provides programs of community su-
pervision and services to individuals charged
with offenses against the laws of any State
or political subdivision thereof;

('7) provide for the audit of any funds ex-
pended under the provisions of this Act;

(8) accept voluntary and uncompensated
services;

(9) provide additional services to persons
the charges against whom have been dis-
missed under this Act, upon assurance of
good behavior and if such services are not
otherwise available; and

(10) promote the cooperation of all agen-
cles which provide education, tralning, coun-
seling, legal, employment, or other soclal
services under any Act of Congress, to assure
that eligible individuals released to programs
of community supervision and services can
benefit to the extent practicable.

8Eec. 10. For the purpose of carrying out the
provisions of this Act, there are authorized
to be appropriated for the fiscal year ending
June 30, 1973, and for each fiscal year there-
after, the sum of $2,500,000.
SECTION-BY~SECTION ANALYSIS OF COMMUNITY

SUPERVISION AND SERVICES ACT

Sec. 1. Short title—The Community Super-
vision and Services Act,

Sec. 2. Findings and Declaration—

Congress hereby finds and declares that
the interests of protecting society and re-
habilitating individuals charged with vio-
lating criminal laws can best be served by
creating new and innovative alternatives for
treatment and supervision within the com-
munity; that in many cases, soclety can best
be served by diverting the accused to a volun-
tary community-oriented correctional pro-
gram; that such diversion can be accom-
plished in appropriate cases without losing
the general deterrent effect of the criminal
justice system; that the retention of the
deferred charges will serve both as a de-
terrent to committing further offenses and as
an incentive to complete rehabilitative ef-
forts, and that alternatives to institutional-
ization which provide for the educational,
vocational, and social needs of the accused
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will equip him to lead a lawful and useful
life.

Sec. 3. (1) Limits those who are eligible for
pre-trial diversion to persons approved by
the U.8. Attorney for the district In which
the charges have been brought.

{2) The services available to an individual
who is diverted into the program include job
placement, vocational and other training,
medical and psychological services, all types
of counseling, and assistance in obtaining a
suitable residence.

(3) The plan is a voluntary agreement
made by each participant with the program
director, the prosecuting attorney and the
court as to the services he will need, and
the efforts he will make, in order to be as-
sured that he will acquire what is neces-
sary to succeed in society when his pericd of
supervision ends. The plan can be modified
to meet new goals of the individual or new
problems identified by the program stafl.

(4) When an individual charged with a
criminal offense has been approved for pre-
trial diversion, concurrence in this decision
must be obtained from the committing officer
who is either a U.8. magistrate or a District
judge for the district in which the charges
have been brought. Local rules to provide
that certain types of cases must be handled
by the magistrate or by a judge would be
permitted,

{(5) The administrative head is the person
who functions as the local director of a
program serving a judicial district In the
U.8. Court system. He is recognized by the
court as a source of information and progress
reports for the use of the U.S. Attorney in
making the diversion determinations.

Sec. 4. Each person arrested on Federal
charges who may be eligible for pre-trial
diversion would be interviewed to obtain
background information and to compare it
with the criteria for participation in the pro-
gram, the Interviewer may also counsel the
person as to the possibility that he may
qualify for diversion to such a program and
assist him in preparing a plan to be presented
to the U.8. Attorney and the committing
officer.

Sec. 5. The following events must occur
before the committing officer makes the final
determination to divert an individual to a
program of community supervision and serv-
ices: the U.S. Attorney must recommend
diversion, the individual must voluntarily
agree to be diverted, and the committing
officer must determine that diversion will
both benefit the individual and serve the
public's interest. In some cases a determina-
tion to divert an individual can be made at
the time of the initial bail hearing, but it
may be at any subsequent appearance, such
as an adjourned bail hearing, arralgnment,
etc. As part of the voluntary agreement to
be diverted, an individual must knowingly
and intelligently, in the presence of the
committing officer, walve his right to speedy
trial, and also walve any applicable statute
of limitations. This measure is designed to
protect both the Government’'s criminal case
and the defendant’s constitutional rights.

Sec. 6. The pre-trial diversion program staff
must report to the court and to the US.
Attorney on the progress of each diverted
individual at least once every 90 days. The
reports would be confidential in order that
they can be complete without prejudicing
either the diverted individual's right to a
fair trial should he wish to drop out of the
program or the Government's case should it
wish to resume prosecution.

Sec. 7. Although the normal period for di-
version would be 90 days, the committing
officer may authorize an extension of this
time frame; however, in no event, may the
total pericd of diversion exceed one year. At
any time while the individual is diverted,
the U.S. Attorney may terminate the indi-
vidual's participation in the pre-trial diver=
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sign, program, the program head may also
terminate him, or the individual will volun-
tarily terminate it himself, At this time, the
criminal proceeding will be reinstituted and
the individual will go to trial, or if he chooses
enter a guilty plea. When the individual com-
pletes the program to the satisfaction of the
U.S. Attorney and the director of the pre-
trial diversion program, the charges then
would be dismissed, and could not be rein-
stituted.

Sec. 8. A local committee would serve as
the advisory board for any pre-trial diver-
sion program and the committee would be
appointed by the chief judge of the district.
The only other person required to be a mem-
ber of this committee is the U.S. Attorney,
but the committee may include other judges
of the district, members of the Bar, represen-
tatives of agencies in the community pro-
viding services to which the individuals who
are diverted may be referred for assistance,
and any other interested citizens. Advisory
committee members would receive no pay
but could submit vouchers for their expen-
ses. The program of community supervision
and services would be based upon a plan for
the district. This plan would not preclude
the situation where the district could use
more than one local agency as the super-
vising agency.

Sec. 8. (1) The Attorney General may use
any means necessary to provide the profes-
sional services involved in a program of com-
munity supervision and services. Such a pro-
gram may be carried out by employees of the
Department of Justice, U.8. Probation Serv-
ice, a bail agency administered by a district
court, a local public, non-profit or private
agency which might provide similar services
for criminal defendants in state, county or
municipal courts,

(2) The Attorney General must have the
agreement of the chief judge of the district
court in appointing employees or contracting
for services.

(3) The Attorney General must consult
with the Judicial Conference e United
States in the issuance of regulations and
policy statements necessary to implement the
program.,

(4) The Attorney General is responsible for
preparing and submitting to the President,
the Congress and the Judicial Conference, re-
ports showing the progress of this Act in
fulfilling the purposes set forth.

(5) The Attorney General would certify
that adequate facllities and personnel are
aveilable for the implementation of a plan
of community supervision and services, upon
recommendation of the local advisory com-
mittee.

(6) The Attorney General could provide
technical assistance to any agency which
wished to implement a program of pre-trial
diversion for persons charged with offenses
in state, county or municipal courts, or in
collaboratlon with the U.S. district courts.

(7) Expenditures must be audited.

(8) The ban on accepting the services of
volunteers would be walved so that they could
participate as counselors or do other work
with the individuals diverted to programs of
community supervision and services.

(9) The maximum pericd of time for an
individual to be diverted, which is one year,
may expire before he has completed a course
of study, such as a vocational training pro-
gram which he has started. If no other re-
sources were available to continue his tuition
or other expenses for such a program, they
could be continued as long as he continued
to lead a lawful lifestyle.

(10) The Attorney General would also serve
at the cabinet level to coordinate the delivery
of services from other Federal agencies to
the individuals diverted into community
supervision and services, including such
agencies as the Department of Health, Educa-
tion and Welfare, the Department of Labor
and others,
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Sec. 10. The annual expenditure of $2.-
500,000 would be authorized to operate pro-
grams of community supervision and services,

Mr, PERCY. Mr. President, I am very
pleased today to be able to join with the
distinguished Senator from North Da-
kota (Mr. Burpick) in cosponsoring the
Community Supervision and Services
Act. I believe that this legislation offers
the hope of safer communities through
a reduction in crime.

The pretrial diversion programs called
for by this legislation are not untested
and unproven. On the contrary, this leg-
islation is the direct result of projects
which have proved their worth, both in
terms of the safety of the community
and reduced crime, and in terms of sal-
vaging some people who have taken a
wrong first step, but whose lives are not
vet fixed in criminal patterns. If there is
one single fruth that we have learned
over the years about the American cor-
rectional process, it is that if a person
is not a hardened criminal when he en-
ters prison, he most probably will be
when he gets out of prison. In recogni-
tion of this basic truth, projects like the
Manhattan Court Employment Project
were initiated which took certain of-
fenders out of the traditional main-
stream of our criminal justice system
and rerouted them into alternative pro-
grams.

In general, these projects work this
way: when a person is arrested, he is
automatically screened by someone
trained in diversion techniques. If cer-
tain standards, such as age, offense
charged, and past record are met, he can
then be recommended for a diversion
program. This recommendation must
then be approved by the prosecutor. This
is not a case of simply dropping the
charges. On the contrary, the charges
are suspended, If the defendant’'s par-
ticipation in the program is unsatisfac-
tory, or if he represents a threat to so-
ciety, then his participation in the diver-
sion project can be terminated, and he
may be tried for the original offense with
which he was charged.

The type of diversion program would
differ with each participant. For some,
it would involve academic education.
Others would learn vocational skills.
Others would need medical help or some
form of counseling. The key point is that
the offender would not spend his time in
wasteful endeavors. Instead, he would be
learning, with the help of experienced
people, to rejoin his community as a
productive member.

What kind of result can we expect
from projects such as these? Substantial
is the only answer one can give. On the
average, offenders have about a 7 out of
10 chance of committing another crime
and returning to prison again. But of
those defendants who have participated
in the Manhattan court employment
project, the rate of arrest while active in
the program in the first quarter of fiscal
year 1973 was 2.5 percent. What this
means to society is that a person who has
been through the criminal justice system
and been incarcerated will return to
crime 70 times out of 100, but someone
who has gone through a program such as
that authorized by this bill and based on
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the model of the Manhattan court em-
ployment project will return to crime
about 3 times out of 100.

Another possible benefit from this type
of diversion is the lessening of the pres-
sure on the prosecutor and the court to
engage in the practice of plea bargain-
ing, a process where convenience is more
important than justice. By screening cer-
tain defendants out of the system, the
courts would not be forced to yield to the
pressures of heavy caseloads to the same
degree as they are at present. And the
more you reduce the need for plea bar-
gaining, the more attention can be
focused on the needs of society rather
than on the dictates of convenience. I
would invite the attention of my col-
leagues to the recommendations con-
tained in the working papers of the re-
cently concluded National Conference on
Criminal Justice which recommended
both the use of diversion programs and
the abolition of plea bargaining. The
legislation introduced today goes a long
way toward realizing these very helpful
recommendations.

Mr. President, I want to commend
Senator Burpick and his fine staff for
the efforts which they have contributed
in drafting this legislation. The hearings
which were held last year on this legisla-
tion’s predecessor, S. 3309, were most in-
formative and most persuasive. The need
for such legislation is quite evident to
even the novice in the field of criminal
justice. The benefit to society becomes
apparent when one examines the statis-
tics of projects upon which this legisla-
tion has been modeled. I hope that the
Senate can quickly pass this much-
needed legislation so that the added
protection it offers society will not be
delayed.

By Mr. McGOVERN:

S. 799. A hill to provide adjustment
assistance to Vietnam era prisoners of
war. Referred to the Committee on
Armed Services.

SPECIAL COMPENSATION FOR OUR
PRISONERS OF WAR

Mr. McGOVERN, Mr, President, I
introduce, for appropriate reference, a
bill to provide special disability com-
pensation for Americans who have been
held as prisoners of war in Southeast
Asia. I ask unanimous consent that the
text of the bill be printed in the Recorp
at the conclusion of my remarks.

The proposal is similar to legislation
introduced yesterday by 38 Members of
the House of Representatives. It would
define prisoner of war status as a dis-
ability for the purpose of veterans com-
pensation, and would provide payments
of $40 per month for each year the vet-
eran was detained, up to a maximum of
$200 per month,

With the cease-fire agreement in effect,
we all want to begin repairing the dam-
age our own society has suffered from
this long and bitter conflict, as well as
helping to rebuild devastated areas in
Southeast Asia. We also recognize that
there are some losses which can never be
recovered—those of life and limb. We try
to compensate, however inadequately,
through veterans programs.

We should see the years lost by our
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prisoners of war the same way. These
men have had precious years taken off
of their lives. The first American pris-
oner was captured on August 5, 1964,
and has been confined for 8. years.
Many others have been locked away
nearly as long. And while we have a
great deal to learn about the conditions
of their confinement, it is clear that dur-
ing that time they were certainly denied
the full protection of the 1949 Geneva
Convention Relative to the Treatment of
Prisoners of War, which sets internation-
ally recognized standards of humane and
decent treatment.

Now these men are coming home fo a
society that will be difficult for many
of them to recognize. Our best experts
tell us that they may encounter enormous
problems in readjusting to their families,
to their careers, and to life in the United
States.

The compensation provided by this
legislation is & modest amount. There is
no question, but what our society can
afford it. Considering what these men
have gone through, I do not see how we
can deny it.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 799

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 314 of title 38, United States Code, is
amended hy &dding at the end thereof the
following new subsection:

“(t) Any person who was detained as a
prisoner of war during the Vietnam era by
the Government of North Vietnam or any
other hostile government or group in Inde-
china shall be deemed to be disabled within
the meaning of section 310 of this Act. The
rate of compensation therefor shall be $40
per month for each year or portion thereof
that such person was detained as a prisoner
of war, not to exceed $200 per month. Such
compensation shall be in addition to any
(t):;her compensation provided in this sec-

on.”

By Mr. McCLELLAN (for himself,
Mr. MANSFIELD, Mr, KENNEDY,
Mr. RoBerT C. B¥rp, and Mr.
BIBLE) :

S. 800. An original bill to amend the
Omnibus Crime Control and Safe Streets
Act of 1968 to provide for the compensa-
tion of innocent victims of violent crime
in financial stress; to make grants to the
States for the payment of such compen-
sation; to authorize an insurance pro-
gram and death benefits to dependent
survivors of public safety officers; to
strengthen the civil remedies available
to victims of racketeering activity and
theft; and for other purposes. Placed on
the calendar by unanimous consent,

VICTIMS OF CRIME ACT OF 1973

Mr. McCLELLAN. Mr, President, at the
conclusion of my remarks I shall intro-
duce for myself and the distinguished
Senator from Montana (Mr, MANSFIELD) ,
the distinguished Senator from Mas-
sachusetts (Mr. KenNEDY), and the dis-
tinguished Senator from Nevada (Mr.
BisLE), the “Victims of Crime Act of
1973.” This proposed legislation embodies
the essential features of a number of
separate bills now pending before the
Senate, which received the overwhelming
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support of this body in the closing days
of the last Congress.

TITLE I—COMPENSATION FOR VICTIMS OF

VIOLENT CRIME

This title, derived from S. 300, intro-
duced by the distinguished Senator from
Montana (Mr. MansFIELp) and the dis-
tinguished Senator from Minnesota (Mr.
MonpaLe) would establish a direct Fed-
eral program, estimated to cost $6 million
a year, to meet the financial needs of in-
nocent victims of violent crime when the
crime is committed within the District
of Columbia, Federal territorial or mari-
time jurisdiction or on an Indian reserva-
tion.

The program would compensate for
out-of-pocket losses by a victim, where
there was some showing of “financial
stress”; it would exclude only those in
the upper income strata from coverage.

The title would also provide for a grant
program, estimated to cost $22 million a
year, with a 50-State participation, cov-
ering 75 percent of the costs of State
crime compensation plans.

Nine States now have such programs:
Alaska, California, Hawaii, Massachu-
setts, Maryland, Nevada, New Jersey,
New York, and Rhode Island.

This legislation was introduced last
year as S. 750. It was processed by the
Subcommittee on Criminal Laws and
Procedures, which I am privileged to
chair, and a hearing record of some 1,112
pages was compiled. See “Victims of
Crime,” hearings hefore the Subcommit-
tee on Criminal Laws and Procedures,
Committee on the Judiciary, U.S. Senate,
92d Congress, first session, 1972. It was
reported by the Judiciary Committee on
September 8, 1972, see Senate Report No.
92-1104, 92d Congress, second session,
1972. And it passed the Senate by the
record vote of 60 to 8 on September 18,
1972, see CONGRESSIONAL RECORD, volume
118, part 24, page 31009. No action was
taken by the House,

TITLE II: GROUP LIFE INSURANCE FOR PUBLIC
BAFETY OFFICERS

This title, derived from S. 33, intro-
duced by the distinguished Senator from
Massachusetts (Mr. EEnNEDY) would es-
tablish a nationwide, federally subsidized
program of group life, accidental death,
and dismemberment insurance for State
and local public safety officers defined to
include firefighters, correctional guards,
and court officers in addition to police.
The plan is patterned closely after the
servicemen’s group life insurance pro-
gram which is available to members of
our Armed Forces. Coverage would be at
a level of the officer’s annual salary, plus
$2,000, starting from a floor of $10,000
coverage and rising to a maximum of
$32,000. The Federal Government would
pay up to one-third of the total cost of
the premiums, leaving the remainder to
be covered by the insured officer or the
State or local government.

Where existing State or local group
life insurance plans already provide cov-
erage for public safety officers, or where
it was desired to establish such a pro-
gram within a year after the effective
date of the bill, eligible officers would
choose by ballot between the Federal and
 the State or local plans. If they chose
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the State or local program, it would be
eligible for the same subsidy which would
go to the Federal plan.

This legislation was Introduced last
yvear as S. 33. It was also processed by
the Subcommittee on Criminal Laws and
Procedures. See hearings, supra. It was
reported by the Judiciary Committee on
September 13, 1972, See Senate Report
No. 92-1124, 92d Congress, second ses-
sion, 1972. And it passed the Senate by
the record vote of 61 to 6 on September
18, 1972, see CONGRESSIONAL RECORD, Vol-
ume 118, part 24, page 31024. No action
was taken by the House,

TITLE III: DEATH BENEFITS FOR PUBLIC BAFETY
OFFICERS

This title, derived from S. 15, intro-
duced by myself and the distinguished
Senator from Nebraska (Mr. Hruska),
would provide a lump-sum Federal death
gratuity of $50,000 to the dependent sur-
vivors of public safety officers, including
police, firefighters, and correction guards,
killed in the line of duty as the result of
a criminal act.

This legislation was introduced last
year as 8. 2087, It was also processed by
the Subcommittee on Criminal Laws and
Procedures. See hearings, supra. It was
reported by the Judiciary Committee on
August 18, 1972, Senate Report No.
92-1069, 92d Congress, second session,
1972, And it passed the Senate by
the record vote of 80 to 0 on Septem-
ber 5, 1972, see CONGRESSIONAL RECORD,
volume 118, part 22, page 29379.

The House of Representatives passed
similar legislation, a conference was held,
and a report filed. See House Report No.
92-1612, 92d Congress, second session,
October 17, 1972. It was not possible,
however, to secure a House vote on the
report prior to adjournment. See Cown-
GRESSIONAL REcorp, volume 118, part 28,
page 36966 and 37063.

The text of title III of this proposed
legislation is the text agreed upon by the
conference with one exception. The date
of the death benefits is made retroactive
to the date of the conference agreement,
that is, October 17, 1972.

TITLE IV: CIVIL REMEDIES FOR VICTIMS OF

RACEETEERING ACTIVITY AND THEFT

This title, derived from S. 13 intro-
duced by myself and the distinguished
Senator from Nebraska (Mr. HRUSKA)
and S. 742, introduced by the distin-
guished Senator from Nevada (Mr.
BieLE), would extend certain of antitrust
type remedies—injunction, treble dam-
ages, and so forth—to the victims of the
typical techniques employed by rack-
eteers to invade legitimate businesses. It
would also strike at the problem of cargo
theft by enabling persons entitled to
legal possession of goods to sue, for treble
damages, persons responsible for steal-
ing, buying, or reselling goods moving in
interstate commerce.

This legislation was introduced last
year as S. 16 and S. 2426. It was also
processed by the Subcommittee on Crim-
inal Laws and Procedures. See hearings
supra. It was reported by the Judiciary
Committee on August 16, 1972, see Sen-
ate Report No. 92-1070, 92d Congress,
second session, 1972. And it passed the
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Senate by a record vote of 81 to 0 on
September 5, 1972, see CONGRESSIONAL
Recorp, volume 118, part 22, page 29379.
No action was taken by the House.

Mr. President, these separate items of
legislation were also combined into a
comprehensive “Victims of Crime Act”
on September 18, 1972, and added to the
text of a House-passed measure. This
comprehensive measure was cosponsored
by the following 43 Senators:

Senators Allen, Bayh, Bentsen, Bible, Bur-
dick, Cannon, Case, Chiles, Church, Cook,
Cranston, Eastland;

Senators Gravel, Grifith, Gurney, Harris,
Hart, Hartke, Hollings, Hughes, Humphrey,
Inouye, Jackson, KEKennedy, Mansfield,
Mathias, McClellan, MecGovern, McIntyre,
Metcalf, Mondale;

Senators Moss, Muskie, Nelson, Pell, Percy,
Randolph, Ribicoff, Roth, Schweiker, Bteven-
son, Tunney and Williams,

The comprehensive amendment was of-
fered to the House bill to give the House
an opportunity to act on the separate
measures individually or as a package
prior to adjournment. The amendment
was accepted by the Senate by a record
vote of 70 to 4, see CONGRESSIONAL RE-
CORD, volume 118, part 24, page 31058. The
amended House bill was then passed by
a record vote of 74 to 0, ibid. No action,
however, was taken on this comprehen-
sive measure by the House prior to ad-
journment.

Mr. President, this legislation has the
overwhelming support of the Senate and
the Nation. Indeed, on January 31, 1973,
the Democratic conference unanimously
called for the taking of immediate ac-
tion to bring to the Senate this sorely
needed legislation. Consequently, I am
hopeful that if we can act on it soon,
it will be possible for the House to proc-
ess it during this Congress that a mu-
tually satisfactory compromise can be
sent to the President without delay, that
he will apply his signature, and that this
proposed legislation will become law.

Mr. President, I send to the desk the
bill to which I have referred, a bill to
amend the Omnibus Crime Control and
Safe Streets Act of 1968 to provide for
the compensation of innocent victims of
violent crime in finanecial stress; to make
grants to the States for the payment of
such compensation; %o authorize an in-
surance program and death benefits to
dependent survivors of public safety of-
ficers; to strengthen the civil remedies
available to victims of racketeering
activity and theft; and for other pur-
poses.

Mr. President, I ask unanimous con-
sent that the bill not be referred to com-
mittee, but that it be placed on the cal-
endar, subject to being called up at some
suitable time, a time that is appropriate
taking into account the agenda of the
Senate.

Mr. President, I make this request be-
cause the bill is important. I ask it, be-
cause last year hearings were held on all
provisions of this measure. I deem that
it would be wholly unnecessary to have
another series of hearings covering the
same ground.

I have conferred with the distin-
guished Senator from Nebraska (Mr,
Hruska), who is the ranking minority
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member on the Judiciary Subcommittee
on Criminal Laws and Procedures. This
request is agreeable to him, although he
does not support all provisions of this
measure. He is with me a cosponsor of
separate bills, of two titles in this bill,
which are now being processed in the sub-
committee as separate bills.

I believe that a measure of this im-
portance ought to be expedited. I want to
see it moved along.

I ask unanimous consent that the bill
be placed on the calendar.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. HRUSKA. Mr, President, I reserve
the right to object. I shall not object, but
I would like to reserve a little time to
make some comments following the re-
marks of the Senator from Montana.

Mr. McCLELLAN. Mr. President, I
have the floor, I believe, and I shall be
glad to yield the Senator time.

Mr. MANSFIELD. The chairman is
prepared to rule, provided that the Sen-
ator from Nebraska follows me.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair
hears none, and the bill will be placed
on the calendar.

Mr. McCLELLAN. Mr. President, I
ask unanimous consent that the text of
the bill be printed in the REcorb.

There being no objection, the bill
was ordered to be printed in the RECORD,
as follows:

S. 800

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act

may be cited as the “Victims of Crime Act of
1973".

STATEMENT OF FINDINGS AND PURPOSE

The Congress finds that: (1) there is an
inerease in crimes of violence, racketeering
activity and theft; (2) the increase in such
crimes increases the chances of a person be-
coming a victim of such a crime; (3) on an
increasing basis crimes of violence are being
directed at public safety officers; (4) the per-
petrators of crimes of violence, when iden-
tified, apprehended, and convicted, are often
not financially responsible; (5) the vietims
of crimes of violence, or their surviving de-
pendents, are often themselves unable to
bear the consequent losses; and (6) the vic-
tims of crimes of racketeering activity and
theft could, with strengthened ecivil reme-
dies, often help themselves to meet the fi-
nancial consequences of such crimes.

It is, therefore, the purpose of this Act to
commit the United States to meet its moral
obligation to assist the innocent victims of
violent crime or their surviving dependents
within the area primarily of Federal respon-
sibility to bear the consequential losses and
to assist the States to aid those within the
area primarily of State responsibility; to es-
tablish insurance and death benefit programs
for public safety officers or their surviving
dependents; and to stremgthen the ecivil
remedies available to victims of racketeering
activity and theft.

TITLE I—COMPENSATION FOR VICTIMS

OF VIOLENT CRIME DECLARATION OF

PURPOSE

Sec. 101. It is the declared purpose of Con-
gress in this title to promote the public
welfare by establishing a means of meeting
the financial needs of the innocent victims
of violent ecrime or their surviving depend-
ents and intervenors acting to prevent the
commission of erime or to assist in the ap-
prehensi of jpected eriminals,
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PART A—FEDERAL COMPENSATION FROGRAM

Sec. 102. The Omnibus Crime Control and
Safe Streets Act of 1968, as amended, is
amended by—

(1) redesignating sections 451 through 455,
respectively, as sections 421 through 425;

(2) redesignating sections 501 through 522,
respectively, as sections 560 through 571;

(3) redesignating parts F, G, H, and I of
title I, respectively, as parts I, J, K, and L
of title I; and

(4) adding at the end of part E of title I,
as amended by this Act, the following new
parts:

“PART F—FEDERAL COMPENSATION FOR VICTIMS
OF VIOLENT CRIME

“Sec. 450. As used in this part—

“{1) ‘Board’ means the Violent Crimes
Compensation Board established by this part;

*“(2) ‘Chairman’ means the Chairman of
the Violent Crimes Compensation Board es-
tablished by this part;

(3) ‘child’ includes a stepchild, an adopted
child, and an illegitimate child;

“(4) ‘claim’ means a written request to
the Board for compensation made by or on
behalf of an intervenor, a victim, or the sur-
viving dependent or dependents of either of
them;

“(5) ‘claimant’ means an intervenor, vic-
tim, or the surviving dependent or depend-
ents of either of them;

“(6) ‘compensation’ means payment by
the Board for net losses or pecuniary losses
to or on behalf of an Intervenor, a victim,
or the surviving dependent or dependents of
either of them;

“(7) ‘dependent’ means—

“(A) asurviving spouse;

“(B) an individual who is a dependent of
the deceased victim or intervenor within the
meaning of section 152 of the Internal Reve-
nue Code of 1954 (26 U.8.C. 1562); or

“(C) a posthumous child of the deceased
intervenor or victim;

“(8) ‘financial stress’ means the undue
financlal straln experienced by a victim or
his surviving dependent or dependents as
the result of pecuniary loss from an act,
omission, or possession giving rise to a claim
under this part, disregarding ownership of—

“(A) aresidence;

“(B) normal household items and personal
effects;

“(C) an automobile;

“(D) such tools as are necessary to main-
tain gainful employment; and

“(E) all other liquid assets not In excess
of one year's gross income or $10,000 in value,
whichever is less;

*“(9) ‘gross losses’ means all damages, in-
cluding pain and suffering and including
property losses, incurred by an intervenor or
victim, or surviving dependent or dependents
of either of them, for which the proximate
cause is an act, omission, or possession enu-
merated in section 456 of this part, or set
forth in paragraph (B) of subsection (18)
of this section;

“(10) ‘guardian’ means a person who is
entitled by common law or legal appointment
to care for and manage the person or prop-
erty, or both, of a minor or incompetent in-
tervenor or victim, or surviving dependent
or dependents of either of them;

“(11) ‘intervenor’ means a person who
goes to the ald of another and is killed or
injured while acting not recklessly to pre-
vent the commission or reasonably suspected
commission of a crime enumerated In sec-
tion 456 of this part, or while acting not
recklessly to apprehend a person reasonably
suspected of having committed such a crime;

“(12) 1iguid assets’ includes cash on hand,
savings accounts, checking accounts, certifi-
cates of deposit, stocks, bonds, and all other
personal property that may be readily con-
verted into cash;

“(13) ‘member’ means a member of the
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Violent Crimes Compensation Board estab-
lished by this part;

“(14) ‘minor’ means an unmarried person
who 1s under eighteen years of age;

“(156) 'net losses’ means gross losses, ex-
cluding pain and suffering, that are not
otherwise recovered or recoverable—

“(A) under insurance programs mandated
by law;

“(B) from the United States, a Etate, or
unit of general local government for a per-
sonal injury or death otherwise compensable
under this part;

“(C) under contract or insurance wherein
the claimant is the insured or beneficiary; or
“(D) by other public or private means;

“{16) ‘pecuniary losses’ means net losses
which cover—

“(A) for personal injury—

“(1) all appropriate and reasonable ex-
penses necessarily incurred for medical, hos-
pital, surgical, professional, nursing, dental,
ambulance, and prosthetic services relating
to physical or psychiatric care;

“(2) all appropriate and reasonable ex-
penses necessarily incurred for physical and
occupational therapy and rehabilitation;

“(3) actual loss of past earnings and an-
ticipated loss of future earnings because of
a disabllity resulting from the personal In-
jury at a rate not to exceed $150 per week;
and '

“(4) all appropriate and reasonable ex-
penses necessarily incurred for the care of
minor children enabling a victim or his or
her spouse, but not both of them, to con-
tinue gainful employment at a rate not to
exceed $30 per child per week, up to a maxi-
mum of $75 per week for any number of
children;

“(B) for death—

*“(1) all appropriate and reasonable ex-
penses necessarily incurred for funeral and
burial expenses;

*“(2) loss of support to a dependent or de-
pendents of a victim, not otherwise com-
pensated for as a pecuniary loss for personal
injury, for such period of time as the de-
pendency would have existed but for the
death of the victim, at a rate not to exceed
a total of $150 per week for all dependents;
and

*“(3) all appropriate and reasonable ex-
penses, not otherwise compensated for as a
pecuniary loss for personal injury, which are
incurred for the care of minor children,
enabling the surviving spouse of a victim
to engage in gainful employment, at a rate
not to exceed $30 per week per child, up to
a maximum of §75 per week for any number
of children;

*(17) ‘personal injury’ means actual bodily
harm and includes pregnancy, mental dis-
tress, and nervous shock; and

*“(18) *victim' means a person who is killed
or who suffers personal injury, where the
proximate cause of such death or personal
injury is—

“(A) a crime enumerated in section 458
of this part; or

“(B) the not reckless actions of an inter-
venor in attempting to prevent the commis-
sion or reasonably suspected commission of
a crime enumerated In section 456 of this
part or in attempting to apprehend a person
reasonably suspected of having committed
such a crime.

*“BOARD

*SEc. 451. (a) There is hereby established
a Board within the Department of Justice
to be known as the Violent Crimes Com-
pensation Board. The Board shall be com-
posed of three members, each of whom shall
have been members of the bar of the highest
court of a State for at least eight years,
to be appointed by the President, by and
with the advice and consent of the Senate.
The President shall designate one of the
members of the Board to serve as Chairman.
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“{b) No member of the Board shall en-
gage in any other business, vocation, or
employment.

‘“(¢) The Board shall have an official seal.

“(d) The term of office of each member of
the Board shall be eight years, except that
(1) the terms of office of the members first
taking office shall expire as designated by
the President at the time of appointment,
one at the end of four years, and at the end
of six years, and one at the end of eight
years, and (2) any member appointed to fill
a vacancy occurring prior to the expiration
of the term for which his predecessor was
appointed shall be appointed for the re-
mainder of such term.

“(e) Each member of the Board shall be
eligible for reappointment.

“{f) Any member of the Board may be re-
moved by the President for inefficiency, ne-
glect of duty, or malfeasance in office.

**(g) the principal office of the Board shall
be in or near the District of Columbia, but
the Board or any duly authorized representa-
tive may exercise any or all of its powers in
any place.

“ADMINISTRATION

"“SEc. 4562. The Board is authorized in carry-
ing out its functions under this part to—

*“(1) appoint and fix the compensation of
an Executive Director and a General Counsel
and such other personnel as the Board deems
necessary in accordance with the provisions
of title 6 of the United States Code;

“(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 6 of the United States
Code, but at rates not to exceed $100 a day
for individuals;

“(3) promulgate such rules and regulations
as may be required to carry out the provi-
sions of this part;

““(4) designate representatives to serve or
assist on such advisory committees as the
Board may determine to be necessary to
maintain effective liaison with Federal agen-
cles and with State and local agencies devel-
oping or carrying out policies or programs
related to the provisions of this part;

““(b) request and use the services, person=
nel, facilities, and information (including
suggestions, estimates, and statistics) of Fed-
eral agencies and those of State and local
public agencies and private institutions, with
or without reimbursement therefor;

“(6) enter into and perform, without re-
gard to section 520 of title 31 of the United
States Code, such contracts, leases, coopera-
tive agreements, or other transactions as may
be necessary in the conduct of its functions,
with any public agency, or with any person,
firm, association, corporation, or educational
institution, and make grants to any public
agency or private nonprofit organization;

“(7) request and use such information,
data, and reports from any Federal agency
as the Board may from time to time require
and as may be produced consistent with other
law;

“(8) arrange with the heads of other Fed-
eral agencles for the performance of any of
its functions under this part with or with-
out relmbursement and, with the approval of
the President, delegate and authorize the re-
delegation of any of its powers under this
part;

“(9) request each Federal agency to make
its services, equipment, personnel, facilities,
and information (including suggestions, esti-
mates, and statisties) available to the great-
est practicable extent to the Board in the
performance of its functions;

“(10) pay all expenses of the Board, in-
cluding all necessary travel and subsistence
expenses of the Board outside the District of
Columbia incurred by the Members or em-
ployees of the Board under its orders on the
presentation of itemized wouchers therefor
approved by the Chairman or his designate;
and

CONGRESSIONAL RECORD — SENATE

“{11) establish a program to assure exten-
sive and continuing publicity for the provi-
sions relating to compensation under this
part, including information on the right to
file a claim, the scope of coverage, and pro=-
cedures to be utilized incident thereto.

“COMPENSATION

“Sec. 453. (a) The Board shall order the
payment of compensation—

“(1) in the case of the personal injury of
an intervenor or victim, to or on behalf of
that person; or

"(2) in the case of the death of the inter-
venor or victim, to or on behalf of the sur-
viving dependent or dependents of either of
them.

“(b) The Board shall determine the
amount of compensation under this part—

“(1) in the case of a claim by an intervenor
or his surviving dependent or dependents, by
computing the net losses of the claimant;
and

“(2) in the case of a claim by a victim or
his surviving dependent or dependents, by
computing the pecuniary losses of the claim-
ant.

“(e) The Board may order the payment of
compensation under this part to the extent
it is based upon anticipated loss of future
earnings or loss of support of the vietim for
ninety days or more, or child care payments,
in the form of periodic payments during the
protracted period of such loss of earnings,
support or payments, or ten years, whichever
is less.

“{d) The Board may order the payment of
compensation under this part to a victim or
his surviving dependent or dependents held
in abeyance until such time as the victim or
his surviving dependent or dependents has
exhausted his liquid assets.

“(e) (1) Whenever the Board determines,
prior to taking final action upon a clailm that
such claim is one with respect to which an
order of compensation will probably be made,
the Board may order emergency compensa=
tion not to exceed #1,600 pending final action
on the claim.

“(2) The amount of any emergency com=
pensation ordered under paragraph (1) of
this subsection shall be deducted from the
amount of any final order for compensation.

“(3) Where the amount of any emergency
compensation ordered under paragraph (1)
of this subsection exceeds the amount of the
final order for compensation, or if there is no
order for compensation made, the recipient
of any such emergency compensation shall be
liable for the repayment of such compensa-
tion. The Board may waive all or part of such
repayment,

“(f) No order for compensation under this
part shall be subject to execution or attach-
ment.

“{g) The avallability or payment of com-
pensation under this part shall not affect the
right of any person to recover damages from
any other person by a civil action for the in-
Jury or death, subject to the limitations of
this part—

“{1) in the event an intervenor, a victim,
or the surviving dependent or dependents of
either of them who has a right to file a claim
under this part, should first recover damages
from any other source based upon an act,
omission, or possession giving rise to a claim
under this part, such damages shall be first
used to offset gross losses that do not qualify
as net or pecuniary losses; and

“(2) in the event an intervenor, victim,
or the surviving dependent or dependents of
either of them receives compensation under
this part and subsequently recovers damages
from any other source based upon an act,
omission, or possession that gave rise to
compensation wunder this part, the Board
shall be reimbursed for any compensation
previously pald to the same extent compen-
sation would have been reduced had recovery
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preceded compensation under paragraph (1)
of this subsection.

“{h) The Board may reconsider a claim at
any time and modify or rescind previous
orders for compensation based upon a change
in financial circumstances of a victim or one
or more of his surviving dependents that
eliminates financial stress.

“LIMITATIONS

“Sec. 4564. (a) No order for compensation
under this part shall be allowed to or on
behalf of a victim or his surviving dependent
or dependents unless the Board finds that
such a claimant will suffer financial stress
from pecuniary losses for which the act,
omission, or possession, glving rise to the
claim was the proximate cause,

“(b) No order for compensation under this
part shall be made unless the claim has been
made within one year after the date of the
act, omission, or possession resulting in the
injury or death, unless the Board finds that
the failure to file was justified by good cause.

“(c) No order for compensation under this
part shall be made to or on behall of an
intervenor, victim, or the surviving dependent
or dependents of either of them unless a
minimum pecuniary or net loss of $100 or
an amount equal to a week’s earnings or
support, whichever is less, has been incurred.

““(d) No order for compensation under this
part shall be made unless the act, omission,
or possession giving rise to a claim under
this part, was reported to the law enforce-
ment officials within seventy-two hours after
its occurrence, unless the Board finds that
the failure to report was justified by good
cause.

“(e) No order for compensation under this
part to or on behalf of a victim, his surviving
dependent or dependents, as the result of any
one act, omission, or possession, or related
series of such acts, omissions, or possessions,
giving rise to a claim, shall be in excess of
$50,000, including lump-sum and periodic
payments.

“(f) The Board, upon finding that any
claimant has not substantially cooperated
with all law enforcement agencies incident
to the act, omission, or possession that gave
rise to the claim, may proportionately reduce,
deny, or withdraw any order for compensa-
tion under this part.

“(g) The Board, in determining whether
to order compensation or the amount of the
compensation, shall consider the behavior of
the claimant and whether, because of provo-
cation or otherwise, he bears any share of
responsibility for the act, omission, or pos-
session that gave rise to the claim for com-
pensation and—

“{1) the Board shall reduce the amount of
compensation to the claimant in accordance
with its assessment of the degree of such
responsibility attributable to the claimant, or

“{2) in the event the claimant’s behavior
was a substantial contributing factor to the
act, omission, or possession giving rise to a
claim under this part, he shall be denied
compensation,

“(h) No order for compensation under this
part shall be made to or on behalf of a
person engaging in the act, omission, or pos-
session giving rise to the claim for compen-
sation, to or on behalf of his accomplice, a
member of the family or household of either
of them, or to or on behalf of any person
maintaining continuing unlawful sexual re-
latlons with either of them.

“PROCEDURES

“Sec, 455, (a) The Board is authorized to
receive claims for compensation under this
part filed by an intervenor, a victim, or the
surviving dependent or dependents of either
of them, or a guardian acting on behalf of
such a person.

“(b) The Board—

“(1) may subpena and require production
of documents in the manner of the Securities
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and Exchange Commission as provided in
gubsection (c) of section (18) of the Act of
August 26, 1935, except that such subpena
shall only be issued under the signature of
the Chairman, and application to any court
for aid in enforcing such subpena shall be
made only by the Chairman, but a subpena
may be served by any person designated by
the Chairman;

*“(2) may administer oaths, or afirmations
to witnesses appearing before the Board, re-
celve In evidence any statement, document,
information, or matter that may, in the opin-
ion of the Chairman, contribute to its
functions under this part, whether or not
such statement, document, information, or
matter would be admissible in a eourt of law,
provided it is relevant and not privileged;

“(3) shall, if hearings are held, conduct
such hearings open to the public, unless in
a particular case the Chairman determines
that the hearing, or a portion thereof, should
be held in private, having regard to the fact
that a criminal suspect may not yet have
been apprehended or convicted, or to the
interest of the claimant; and

*“(4) may, at the discretion of the Chair-
man, appoint an impartial licensed physician
to examine any claimant under this part and
order the payment of reasonable fees for
such examination.

“(c) The Board shall be an "agency of the
United States’ under subsection (1) of sec-
tion 6001 of title 18 of the United States
Code for the purpose of granting immunity
to witnesses.

*(d) The provisions of chapter 5 of title
5 of the United States Code shall not apply
to adjudicatory procedures to be utilized be-
fore the Board.

“(e) (1) A claim for compensation under
this part may be acted upon by a member
designated by the Chairman to act on behalf
of the Board.

“(2) In the event the disposition by a
member as authorized by paragraph (1) of
this subsection is unsatisfactory to the claim-
ant, the claimant shall be entitled to a de
novo hearing of record on his claim by the
full Board.

“(£) (1) Decisions of the full Board shall
be in accord with the will of a majority of
the members and shall be based upon a
preponderance of the evidence.

*“(2) All questions as to the relevancy or
privileged nature of evidence at such times
as the full Board shall sit shall be decided
by the Chairman.

“(3) A claimant at such times as the full
Board shall sit shall have the right to pro-
duce evidence and to cross-examine such
witnesses as may appear.

“(g) (1) The Board shall publish regula-
tions providing that an attorney may, at
the conclusion of proceedings under this
part, file with the Board an appropriate
statement for a fee in connection with serv-
ices rendered in such proceedings.

“(2) After the fee statement is filed by an
attorney under paragraph (1) of this sub=-
section, the Board shall award a fee to such
attorney on substantially similar terms and
conditions as is provided for the payment of
representation under section 3008A of title
18 of the United States Code.

“(3) Any attorney who charges or collects
for services rendered in connection with any
proceedings under this part any fee in any
amount in execess of that alloted under this
subsection shall be fined not more than
$1,000 or imprisoned not more than one
year, or both,

“{h) The United States Court of Appeals
for the District of Columbia shall have juris-
diction to review all final orders of the
Board., No finding of fact supported by sub-
stantial evidence shall be set aside.

“CRIMES

“SEeC. 456. (a) The Board is authorized to

order compensation under this part in any
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case in which an intervenor, victim, or the
surviving dependent or dependents of either
of them files & claim when the act, omission,
or possession giving rise to the claim for
compensation occurs—

“{1) within the ‘special maritime and
territorial jurisdiction of the United States’
within the meaning of section 7 of title 18
of the United States Code;

“(2) within the District of Columbia; or

“{3) within ‘Indian country’ within the
meaning of section 1151 of title 18 of the
United States Code,

“{b) This part applies to the following
acts, omissions, or possessions:

“{1) aggravated assault;

“(2) arson;

“(3) assault;

“(4) burglary;

"(56) forcible sodomy;

“(6) kidnaping;

“(7) manslaughter;

*(8) mayhem;

*(9) murder;

"“{10) negligent homiclde;

“(11) rape;

**(12) robbery;

“(13) riot;

“(14) unlawful sale or exchange of drugs;

“{15) unlawful use of explosives;

“(16) unlawful use of firearms;

“(17) any other crime, Including poison-
ing, which poses a substantial threat of per-
sonal injury; or

“(18) attempts to commit any of the fore=-
going.

“{c) For the purposes of this part, the
operation of a motor vehicle, boat, or air-
craft that results in an injury or death shall
not constitute a crime unless the injuries
were intentionally inflicted through the use
of such vehicle, boat, or aircraft or unless
such vehicle, boat, or aircraft is an imple-
ment of a crime to which this part applies.

“(d) For the purposes of this part, a
crime may be considered to have been com-
mitted notwithstanding that by reason of
age, insanity, drunkenness, or otherwise, the
person engaging in the act, omission, or pos-
session was legally incapable of committing
a crime,

“SUBROGATION

“Sec. 457. (a) Whenever an order for com-
pensation under this part has been made
for loss resulting from an act, omisslon, or
possession of a person, the Attorney General
may, within three years from the date on
which the order for compensation was made,
institute an action against such person for
the recovery of the whole or any specified part
of such compensation in the district court
of the United States for any judicial dis-
trict in which such person resides or is
found. Such court shall have jurisdiction to
hear, determine, and render judgment in any
such action. Any amounts recovered under
this subsection shall be deposited in the
Criminal Victim Indemnity Fund established
by section 458 of this part.

“(b) The Board shall provide to the Attor-
ney General such Information, data, and
reports as the Attorney General may require
to prosecute actions in accordance with this
section.

“INDEMNITY FUND

“SEc. 458. (a) There is hereby created on
the books of the Treasury of the United
States a fund known as the Criminal Vietim
Indemnity Fund (hereinafter referred to as
the ‘Fund’). Except as otherwise specifically
provided, the Fund shall be the repository of
(1) criminal fines pald in the various courts
of the United States, (2) additional amounts
that may be appropriated to the Fund as
provided by law, and (3) such other sums
as may be contributed to the Fund by pub-
lic or private agencies, organizations, or
persons.
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“(b) The Fund shall be utilized only for
the purposes of this part.
“ADVISORY COUNCIL

“SEc. 459. (a) There is hereby established
an Advisory Council on the Victims of
Crime (hereinafter referred to as the 'Coun-
cil’) consisting of the members of the Board
and one representative from each of the
various State crime victims compensation
programs referred to in paragraph (10) of
subsection (b) of section 301 of this title,
each of whom shall serve without additional
compensation.

“(b) The Chairman of the Board shall also
serve as the Chairman of the Council.

“(e) The Council ghall meet not less than
once a year, or more frequently at the call of
the Chairman, and shall review the ad-
ministration of this part and programs under
paragraph (10) of subsection (b) of section
301 of this title and advise the Administra-
tion on matters of policy relating to their
activities thereunder,

“(d) The Council is authorized to ap-
point an advisory committee to carry out
the provisions of this section.

“(e) Each member of the advisory com-
mittee, not a member of the Council, ap~
pointed pursuant to subsection (d) of this
section shall receive $100 a day, including
travel time, for each day he is engaged in
the actual performance of his duties as a
member of the committee.

“Each member of the Council or advisory
committee shall be reimbursed for travel,
subsistence, and other necessary expenses in-
curred in the performance of his duties.

“"REPORTS

“Sec. 460. The Board shall transmit to the
Congress an annual report of Its activities
under this part. In its third annual report,
the Board upon investigation and study,
shall include its findings and recommenda-
tions with respect to the operation of the
overall limit on compensation under section
454(e) of part F of this title and with
respect to the adequacy of State programs re-
ceiving assistance under paragraph (10) of
subsection (b) of section 301 of part C of
this title.”

COMPENSATION OF BOARD MEMEERS

Sec. 103. (a) Section 5314 of title 5 of the
United States Code is amended by adding
at the end thereof the following new para-
graph:

*“(58) Chairman, Viclent Crimes Compensa~-
tion Board.”

(b) Bection 5315 of title 5 of the United
States Code is amended by adding at the end
thereof the following new paragraph:

"(95) Members, Violent Crimes Compensa-
tion Board."

CRIMINAL VICTIM INDEMNITY FUND FINES

SEC. 104. (a) Chapter 227 of title 18 of
the United States Code is amended by adding
at the end thereof the following new section:
*§ 3579. Fine imposed for Criminal Victim

Indemnity Fund

“In any court of the United States, the
District of Columbia, the Commonwealth of
Puerto Rico, a territory or possession of the
United States, upon conviction of a person
of an offense resulting in personal injury,
property loss, or death, the court shall take
into consideration the financial condition of
such person, and may, in addition to any
other penalty, order such person to pay a fine
in an amount of not more than $10,000 and
such fine shall be deposited into the Crim-
inal Victim Indemnity Fund of the United
States.”

(b) The analysis of chapter 227 of title
18 of the United States Code is amended by
adding at the end thereof the following new
item:

“3579. Fine imposed for Criminal Victim
Indemnity Fund.”,
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PART B—FEDERAL GRANT PROGRAM

Sec. 105. Subsection (b) of section 301 of
part C of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1868, is amended
by adding at the end thereof the following
new paragraph:

“(10) The cost of administration and that
portion of the costs of State programs, other
than in the District of Columbia, to compen-
sate victims of violent crime which are sub-
stantially comparable in coverage and limi-
tations to part ¥ of this title.”

BEc. 108. Paragraph (a) of section 601 of
part G (redesignated part K by this Act) of
title I of the Omnibus Crime Control and
Safe Streets Act of 1068 is amended by strik-
ing “and"” the second time it appears, strik-
ing “or” the sixth time it appears, striking
the period, and inserting the following: *,
or programs for the compensation of victims
of violent crimes.”

Sec. 107. Section 501 of part F (redesig-
nated as part I by this Act) of the Omnibus
Crime Control and Safe Streets Act of 1968,
as amended, is amended by inserting *(a)"
immediately after “5601" and adding at the
end thereof the following new subsection:

“{b) In addition to the rules, regulations,
and procedures under subsection (a) of this
section, the Administration shall, after con-
sultation with the Violent Crimes Compen-
sation Board, establish by rule or regulation
criteria to be applied under paragraph (10)
of subsection (b) of section 301 of this title.
In addition to other matters, such criteria
shall include standards for—

“(1) the persons who shall be eligible for
compensation;

“(2) the categories of crimes for which
compensation may be ordered;

“(8) the losses for which compensation may
be ordered; and

“(4) such other terms and conditions for
the payment of such compensation as the
Administration deems necessary and appro-
priate.

TITLE II—GROUP LIFE INSURANCE FOR
PUBLIC SAFETY OFFICERS

DECLARATION OF PURPOSE

Sec. 201. It is the declared purpose of Con-
gress in this title to promote the public wel-
fare by establishing a means of meeting the
financial needs of public safety officers or
their surviving dependents through group
life, accidental death, and dismemberment
insurance, and to assist State and local gov-
ernments to provide such insurance.

INSURANCE PROGRAM AUTHORIZED
SEc, 202. Title T of the Omnibus Crime
Control and Safe Streets Act of 1068, as
amended, is further amended by adding after

part F the following part:
“PAarT G—PuBLIC SAFETY OFFICERS’ GROUP

LiFE INSURANCE
YDEFINITIONS

“SEc. 500. For the purposes of this part—

(1) ‘child’ includes a stepchild, an adopt-
ed child, an illegitimate child, and a post-
humous child;

“(2) ‘month’' means a month that runs
from a given day in one month to a day of
the corresponding number in the next or
specified succeeding month, except when the
last month has not so many days, in which
event it expires on the last day of the month;
and

“{3) ‘public safety officer’ means a person
who is employed full time by a State or unit
of general local government in—

“(A) the enforcement of the criminal laws,
including highway patrol,

“(B) a correctional program, facility, or
institution where the activity is potentially
dangerous because of contact with criminal
suspects, defendants, prisoners, probationers,
or parolees,
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“(C) & court having criminal or Juvenile
delinquent jurisdiction where the activity is
potentially dangerous because of contact with
criminal suspects, defendants, prisoners, pro-
bationers, or parolees, or

“(D) firefighting,
but does not include any person eligible to
participate in the insurance program estab-
lished by chapter 87 of title 56 of the United
States Code, or any person participating in
the program established by subchapter IIT
of chapter 19 of title 38 of the United States
Code.

“Subpart 1—Nationwide Program of Group
Life Insurance for Public Safety Officers

“ELIGIBLE INSURANCE COMPANIES

“Sec. 501. (a) The Administration is au-
thorized, without regard to section 3709 of
the Revised Statutes, as amended (41 US.C.
5), to purchase from one or more life in-
surance companies a policy or policies of
group life insurance to provide the benefits
specified in this subpart. Each such life in-
surance company must (1) be licensed to
issue life, accidental death, and dismember-
ment insurance in each of the fifty States of
the United States and the District of Colum-
bia, and (2) as of the most recent Decem-
ber 31 for which information is available to
the Administration, have in effect at least
1 per centum of the total amount of group
life insurance which all life insurance com-
panies have in effect in the United States.

“(b) Any life insurance company issuing
such a policy shall establish an administra-
tive office at a place and under a name desig-
nated by the Administration.

“{c) The Administration may at any time
discontinue any policy which it has pur-
chased from any insurance company under
this subpart.

“REINSURANCE

“Sec. 502. (a) The Administration shall
arrange with each life insurance company
issuing a policy under this subpart for the
reinsurance, under conditions approved by
the Administration, of portions of the total
amount of insurance under the policy, de-
termined under this section, with other life
insurance companies which elect to particl-
pate in the reinsurance.

“(b) The Administration shall determine
for and in advance of a policy year which
companies are eligible to participate as re-
insurers and the amount of insurance under
a policy which is to be allocated to the issu-
ing company and to reinsurers. The Adminis-
tration shall make this determination at least
every three years and when a participating
company withdraws.

“({c) The Administration shall establish a
formula under which the amount of insur-
ance retained by an lssuing company after
ceding reinsurance, and the amount of rein-
surance ceded to each reinsurer, is in propor-
tion to the total amount of each company’s
group life insurance, excluding insurance
purchased under this subpart, in force in the
United States on the determination date,
which is the most recent December 31 for
which information is available to the Ad-
ministration. In determining the proportions,
the portion of a company's group life insur-
ance in force on the determination date in
excess of $100,000,000 shall be reduced by—

“(1) 25 per centum of the first $100,000,000
of the excess;

“(2) 50 per centum of the second $100,000,-
000 of the excess;

*“(8) 756 per centum of the third $100,000,-
000 of the excess; and

**(4) 95 per centum of the remaining ex-
cess,

However, the amount retained by or ceded to

a company may not exceed 256 per centum of
the amount of the company’s total life in-
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surance In force in the United States on the
determination date.

“(d) The Administration may modify the
computations under this section as neces-
sary to carry out the intent of this section.

“PERSONS INSURED; AMOUNT

“Sec. 503. (a) Any policy of insurance pur-
chased by the Administration under this sub-
part shall automatically insure any public
safety officer employed on a full-time basis
by a State or unit of general local govern-
ment which has (1) applied to the Adminis-
tration for participation in the insurance
program under this subpart, and (2) agreed
to deduct from such officer’s pay the amount
of such officer’s contribution, if any, and for-
ward such amount to the Administration or
such other agency or office as is designated
by the Administration as the collection
agency or office for such contributions. The
insurance provided under this subpart shall
take effect from the first day agreed upon by
the Administration and the responsible of-
ficials of the State or unit of general local
government making application for partici-
pation in the program as to public safety
officers then on the payroll, and as to public
safety officers thereafter entering on full-
time duty from the first day of such duty.
The insurance provided by this subpart shall
80 insure all such public safety officers unless
any such officer elects in writing not to be
insured under this subpart. If any such of-
ficer elects not to be insured under this sub-
part he may thereafter, if eligible, be insured
under this subpart upon written application,
proof of good health, and compliance with
such other terms and conditions as may be
prescribed by the Administration.

*“(b) A public safety officer eligible for in-
surance under this subpart is entitled to be
Insured for an amount of group life insur-
ance, plus an equal amount of group acci-
dental death and dismemberment insurance,
in accordance with the following schedule:

The amount of group
insurance is—

“If annual pay is—

Actidental
_death and
dismember-
ment

But not
greater

Greater than— than—
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The amount of such insurance shall auto-
matically increase at any time the amount
of increase in the annual basic rate of pay
places any such officer in & new pay bracket
of the schedule and any necessary adjust-
ment is made in his contribution to the total
premium.

“{e) Subject to conditions and limitations
approved by the Administration which shall
be included in any policy purchased by it,
the group accidental death and dismember-
ment insurance shall provide for the follow-
Ing payments:
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*“Loss
For loss of life >

Loss of one hand or of one foot or loss of
sight of one eye.
Loss of two or more such members

Amount payable
Full amount shown in the schedule in sub-
section (b) of this section.
One-half of the amount shown in the sched-
ule in subsection (b) of this section.
Full amount shown in the schedule in sub-
section (b) of this section.

The aggregate amount of group accidental
death and dismemberment insurance that
may be paid in the case of any insured as
the result of any one accident may not exceed
the amount shown in the schedule in sub-
section (b) of this section.

“(d) Any policy purchased under this sub-
part may provide for adjustments to prevent
duplication of payments under any program
of Federal gratuities for killed or injured
public safety officers.

“(e) Group life insurance shall include
provisions approved by the Administration
for continuance of such life insurance with-
out requirement of contribution payment
during a period of disability of a public
safety officer covered for such life insurance.

“(f) The Administration shall prescribe
regulations providing for the conversion of
other than annual rates of pay to annual
rates of pay and shall specify the types of
pay included in annual pay.

“TERMINATION OF COVERAGE

“Sec. 504, Each policy purchased under
this subpart shall contain a provision, in
terms approved by the Administration, to
the effect that any insurance thereunder on
any public safety officer shall cease two
months after (1) his separation or release
from full-time duty as such an officer or (2)
discontinuance of his pay as such an officer,
whichever is earlier: Provided, however, That
coverage shall be continued during periods
of leave or limited disciplinary suspension if
such an officer authorizes or otherwise agrees
to make or continue to make any required
contribution for the insurance provided by
this subpart.

“CONVERSION

“‘Sec. 506. Each policy purchased under this
subpart shall contain a provision, in terms
approved by the Administration, for the con-
version of the group life insurance portion of
the policy to an individual policy of life in-
surance effective the day following the date
such insurance would cease as provided in
section 504 of this subpart. During the period
such insurance is in force, the insured, upon
request to the Administration, shall be fur-
nished a list of life insurance companies par-
ticipating in the program established under
this subpart and upon written application
(within such period) to the participating
company selected by the insured and pay-
ment of the required premiums, the insured
shall be granted life insurance without a
medical examination on a permanent plan
then currently written by such company
which does not provide for the payment of
any sum less than the face value thereof.
In addition to the life insurance companies
participating in the program established un-
der this subpart, such list shall include ad-
ditional life insurance companies (not so
participating) which meet qualifying cri-
teria, terms, and conditions established by
the Administration and agree to sell insur-
ance to any eligible insured in accordance
with the provisions of this section.

“WITHHOLDING OF PREMIUMS FROM PAY
“Sec. 506. During any period in which a

public safety officer is insured under a policy
of insurance purchased by the Administra-

tion under this subpart, his employer shall
withhold each pay period from his basic or
other pay until separation or release from
full-time duty as a public safety officer an

amount determined by the Administration
to be such officer’s share of the cost of his
group life insurance and accidental death
and dismemberment insurance. Any such
amount not withheld from the basic or other
pay of such officer insured under this sub-
part while on full-time duty as a public
safety officer, if not otherwise paid, shall be
deducted from the proceeds of any insur-
ance thereafter payable. The initial amount
determined by the Administration to be
charged any public safety officer for each
unit of insurance under this subpart may be
continued from year to year except that the
Administration may redetermine such
amount from time to time in accordance
with experience.
“SHARING OF COST OF INSURANCE

“Sec. 507. For each month any public
safety officer is insured under this subpart,
the Administration shall bear not more than
one-third of the cost of insurance for such
officer, or such lesser amount as may from
time to time be determined by the Admin-
istration to be & practicable and equitable
obligation of the United States in assisting
the States and units of general local gov~
ernment in recrulting and retaining their
public safety officers.

“INVESTMENTS AND EXPENSES
“Sec, 508. (a) The amounts withheld from

the basic or other pay of public safety of-
ficers as contributions to premiums for in-

surance under section 508 of this subpart,
any sums contributed by the Administration
under section 507 of this subpart, and any
sums contributed for insurance under this
subpart by States and units of general local
government under section 515 of this part,
together with the income derived from any
dividends or premium rate readjustment
from insurers, shall be deposited to the credit
of a revolving fund established by section 517
of this part. All premium payments on any
insurance policy or policies purchased under
this subpart and the administrative costs to
the Administration of the insurance pro-
gram established by this subpart shall be
paid from the revolving fund by the Admin-
istration.

“(b) The Administration is authorized to
set aside out of the revolving fund such
amounts as may be required to meet the ad-
ministrative costs to the Administration of
the program and all current premium pay-
ments on any policy purchased under this
subpart. The Secretary of the Treasury is
authorized to invest in and to sell and retire
special interest-bearing obligations of the
United States for the account of the revolv-
ing fund. Such obligations issued for this
purpose shall have maturities fixed with due
regard for the needs of the fund and shall
bear interest at a rate equal to the average
market yield (computed by the Secretary of
the Treasury on the basis of market quota-
tions as of the end of the calendar month
next preceding the date of issue) on all mar-
ketable interest-bearing obligations of the
United States then forming a part of the
public debt which are not due or callable un-
til after the expiration of four years from
the end of such calendar month; except
that where such average market yield is not
a multiple of one-eighth of 1 per centum, the
rate of Interest of such obligation shall be
the multiple of one-eighth of 1 per centum
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nearest market yield. The interest on and
the proceeds from the sale of these obliga-
tions, and the income derived from divi-
dends or premium rate adjustments from
insurers, shall become a part of the revolving
fund.

“BENEFICIARIES, PAYMENT OF INSURANCE

“Sec. 509. (a) Any amount of insurance
in force under this subpart on any public
safety officer or former public safety officer
on the date of his death shall be paid, upon
the establishment of a valid claim therefor,
to the person or persons surviving at the
date of his death, in the following order of
precedence:

“(1) to the beneficlary or beneficiaries as
the public safety officer or former public
safety officer may have designated by a writ-
ing received in his employer's office prior to
his death,;

“(2) 1if there is no such beneficiary, to the
surviving spouse of such officer or former
officer;

“(3) if none of the above, to the child or
children of such officer or former officer and
to the descendants of deceased children by
representation in equal shares;

“(4) if none of the above, to the parent
or parents of such officer or former officer, in
equal shares; or

“(6) if none of the above, to the duly ap-
pointed executer or administrator of the
estate of such officer or former officer.

Provided, however, That if a claim has not
been made by a person under this section
within the period set forth in subsection
(b) of this section, the amount payable shall
escheat to the credit of the revolving fund
established by section 517 of this part.

“(b) A claim for payment shall be made by
a person entitled under the order of prece-
dence set forth in subsection (a) of this sec-
tion within two years from the date of death
of a public safety officer or former public
safety officer.

“{c) The public safety officer may elect
settlement of insurance under this subpart
either in a lump sum or in thirty-six equal
monthly installments. If no such election is
made by such officer, the beneficiary or other
person entitled to payment under this sec-
tion may elect settlement either in a lump
sum or in thirty-six equal monthly install-
ments. If any such officer has elected settle-
ment in a lump sum, the beneficiary or other
person entitled to payment under this sec-
tion may elect settlement in thirty-six equal
monthly installments.

“BASIC TABLES OF PREMIUMS; READJUSTMENT
OF RATES

“Sec. 10. (a) Each policy or policies pur-
chased under this subpart shall include for
the first policy year a schedule of basic
premium rates by age which the Administra-
tion shall have determined on a basic con-
sistent with the lowest schedule of basic
premium rates generally charged for new
group life insurance policles issued to large
employers, taking into account expense and
risk charges and other rates based on the
special characteristics of the group. This
schedule of basic premium rates by age shall
be applied, except as otherwise provided in
this section, to the distribution by age of
the amount of group life insurance and group
accidental death and dismemberment in-
surance under the policy at its date of issue
to determine an average basic premium per
$1,000 of insurance, taking into account all
savings based on the size of the group estab-
lished by this subpart. Each policy so pur-
chased shall also include provisions where-
by the basic rates of premium determined
for the first policy year shall be continued
for subsequent policy years, except that they
may be readjusted for any subsequent year,
based on the experience under the policy,
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such readjustment to be made by the insur-
ance company issulng the policy on a basis
determined by the Administration in ad-
vance of such year to be consistent with the
general practice of life insurance companies
under policies of group life insurance and
group accidental death and dismemberment
insurance issued to large employers.

“(b) Each policy so purchased shall In-
clude & provision that, In the event the
Administration determines that ascertaining
the actual age distribution of the amounts of
group life insurance in force at the date of
issue of the policy or at the end of the first
or any subsequent year of insurance there-
under would not be possible except at a
disproportionately high expense, the Ad-
ministration may approve the determination
of a tentative average group life premium,
for the first of any subsequent policy year,
in lleu of using the actual age distribution.
Such tentative average premium rate may be
increased by the Administration during any
policy year upon & showing by the insurance
company issuing the policy that the assump-
tlons made in determining the tentative av-
erage premium rate for that policy year were
incorrect.

“{¢c) Each policy so purchased shall con-
taln a provision stipulating the maximum
expense and risk charges for the first policy
vear, which charges shall have been deter-
mined by the Administration on a basis con-
sistent with the general level of such charges
made by life insurance companies under pol-
icles of group life insurance and group ac-
cidental death and dismemberment insur-
ance issued to large employers, taking into
consideration peculiar characteristics of the
group. Such maximum charges shall be con-
tinued from year to year, except that the
Administration may redetermine such maxi-
mum charges for any year either by agree-
ment with the insurance company or com-
panies issuing the policy or upon written
notice given by the Administration to such
companies at least one year in advance of
the beginning of the year for which such
redetermined maximum charges will be
effective.

*“(d) Each such policy shall provide for an
accounting to the Administration not later
than ninety days after the end of each policy
year, which shall set forth, in a form ap-
proved by the Administration, (1) the
amounts of premiums actually accrued un-
der the policy from its date of issue to the
end of such policy year, (2) the total of all
mortality, dismemberment, and other claim
charges incurred for that period, and (3) the
amounts of the insurers’ expense and risk
charge for that period. Any excess of item
(1) over the sum of items (2) and (3) shall
be held by the insurance company issuing
the policy as a special contingency reserve to
be used by such insurance company for
charges under such policy only, such reserve
to bear interest at a rate to be determined in
advance of each policy year by the insurance
company issuing the policy, which rate shall
be approved by the Administration as being
consistent with the rates generally used by
such company or companies for similar funds
held under other group life insurance poli-
cles. If and when the Administration deter-
mines that such special contingency reserve
has attained an amount estimated by the
Administration to make satisfactory provi-
sion for adverse fluctuations in future
charges under the policy, any further excess
shall be deposited to the credit of the revolv-
ing fund established under this subpart. If
and when such policy is discontinued, and
if, after all charges have been made, there
is any positive balance remaining in such
special contingency reserve, such balance
shall be deposited to the credit of the revolv-
ing fund, subject to the right of the insur-
ance company issuing the policy to make
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such deposit In equal monthly installments
over a perlod of not more than two years.
“BENEFIT CERTIFICATES

“Sec. 511. The Administration shall ar-
range to have each public safety officer In-
sured under a policy purchased under this
subpart receive a certificate setting forth the
benefits to which such officer is entitled
thereunder, to whom such benefit shall be
payable, to whom clalms should be sub-
mitted, and summarizing the provisions of
the policy principally affecting the officer.
Such certificate shall be in lleu of the cer-
tificate which the insurance company would
otherwise be required to issue.

“Subpart 2.—Assistance to States and Locali-
ties for Public Safety Officers’ Group Life
Insurance Programs.

*“Sec. 512. (a) Any State or unit of general
local government having an existing pro-
gram of group life insurance for, or includ-
ing as eligible, public safety officers during
the first year after the effective date of this
part, which desires to recelve assistance un-
der the provisions of this subpart shall—

“(1) inform the public safety officers of
the benefits and allocation of premium costs
under both the Federal program established
by subpart 1 of this part and the existing
State or unit of general local government
program;

“(2) hold a referendum of the eligible
public safety officers of the State or unit of
general local government to determine
whether such officers want to continue in
the existing group life insurance program or
apply for inclusion in the Federal program
under the provisions of subpart 1 of this
part; and

“(8) recognize the results of the referen-
dum as finally binding on the State or unit
of general local government for the purposes
of this part.

“(b) Upon an affirmative vote of a majority
of such officers to continue in such State or
unit of general local government program, a
State or unit of general local government
may apply for assistance for such program
of group life insurance and the Administra-
tion shall provide assistance in accordance
with this subpart.

“(c) Assistance under this subpart shall
not exceed one-third of the premiums attrib-
utable to the public safety officers enrolled in
such State or unit of general local govern-
ment program or such assistance as would be
available to the public safety officers if they
were enrolled under subpart 1 of this part,
whichever is less, to the extent the amount
of coverage under the State or unit of gen-
eral local government program is comparable
with the amount of coverage available under
subpart 1 of this part.

*(d) Assistance under this subpart shall
be used to reduce proportionately the con-
tributions paid by the State or unit of gen-
eral local government and by the appropriate
public safety officers to the total premium
under such program: Provided, however,
That the State or unit of general local gov-
ernment and the insured public safety offi-
cers may by agreement change the contribu-
tions to premium costs paid by each, but not
s0 that such officers must pay a higher frac-
tion of the total premium than before the
granting of assistance.

“Subpart 3—General Provisions
“UTILIZATION OF OTHER AGENCIES

“Sec. 518. In administering the provisions
of this part, the Administration is author-
ized to utilize the services and facilities of
any ageuncy of the Federal Government or a
State or unit of general local government or
a company from which insurance is pur-
chased under this part, in accordance with
appropriate agreements, and to pay for such
services elther in advance or by way of reim-
bursement, as may be agreed upon.
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““ADVISORY COUNCIL ON PUBLIC SAFETY OFFICERS’
GROUP LIFE INSURANCE

“Sec. 514, There is hereby created an Ad-
visory Council on Public Safety Officers’
Group Life Insurance consisting of the At-
torney General as Chairman, the Secretary
of the Treasury, the Secretary of Health,
Education, and Welfare, and the Director of
the Ofiice of Management and Budget, each
of whom shall serve without additional com-
pensation. The Council shall meet not less
than once a year, at the call of the Chair-
man, and shall review the administration of
this part and advise the Administration on
matters of policy relating to its activity
thereunder. In addition, the Administration
may solicit advice and recommendations
from any State or unit of general local gov=
ernment participating in a public safety of-
ficers' group life insurance program under
this part, from any insurance company un-
derwriting programs under this part, and
from public safety officers participating in
group life insurance programs under this
part,

“PREMIUM PAYMENTS ON BEHALF OF PUBLIC

BAFETY OFFICERS

“Sec. 515. Nothing in this part shall be
construed to preclude any State or unit of
general local government from making con-
tributions on behalf of public safety officers
to the premiums required to be paid by them
for any group life insurance program receiv-
ing assistance under his part.

""WAIVER OF SOVEREIGN IMMUNITY

“Sec. 516. The Administration may sue or
be sued on any cause of action arising under
this part.

“PUBLIC SAFETY OFFICERS' GROUP INSURANCE
REVOLVING FUND

“Sec, 517, There is hereby created on the
books of the Treasury of the United States a
fund known as the Public Safety Officers
Group Insurance Revolving Fund which may
be utilized only for the purposes of subpart
1 of this part.”

TITLE III—DEATH BENEFITS TO DEPEN-
DENT SURVIVORS OF PUBLIC SAFETY
OFFICERS

DECLARATION OF PURPOSE

Sgc. 301. It is the purpose of this title to
promote the public welfare by establishing a
Federal minimum death benefit to dependent
survivors of public safety officers.

SeC.302. Title I of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended, is further amended by adding after
part G of the following new part:

“PART H—DEATH BENEFITS TO DEPENDENT
SURVIVORS OF PUBLIC SAFETY OFFICERS
*DEFINITIONS

“SEc. 525. As used in this part—

“(1) ‘child’ means any natural, adopted,
or posthumous child of a deceased public
safety officer who is—

“(A) under eighteen years of age; or

“(B) over eighteen years of age and in-
capable of self-support because of physical
or mental disability; or

“(C) over eighteen years of age and a stu-
dent as defined by section 8101 of title b,
United States Code.

“(2) ‘criminal act’ means any crime, in-
cluding an act, omission, or possession under
the laws of the United States or a State or
unit of general local government, which
poses a substantial threat of personal injury,
notwithstanding that by reason of age, in-
sanity, intoxication, or otherwise, the person
engaging in the act, omission, or possession
was legally incapable of committing a crime;

“{3) ‘dependent’ means a person who was
wholly or substantially rellant for support
upon the income of a deceased public safety
officer;
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*(4) *intoxication’ means a disturbance of
mental or physical faculties resulting from
the introduction of aleohol, drugs, or other
substances into the body;

“(5) ‘line of duty’ means within the scope
of employment or service;

“(6) ‘public safety officer’ means a person
serving a public agency, with or without
compensation, as—

“(A) a law enforcement officer, including
a corrections or a court officer, engaged in—

“(1) the apprehension or attempted ap-
prehension of any person—

“(a) for the commission of a criminal
act, or

“(b) who at the time was sought as a mate-
rial witness in a criminal proceeding; or

“(ii) protecting or guarding a person held
for the commission of a criminal act or held
as & materlal witness in connection with a
criminal act; or

“(iii) the lawful prevention of, or lawful
attempt to prevent the commission of, a
criminal act or an apparent criminal act or
in the performance of his official duty; or

“(B) a firefighter; and

“(7) ‘separated spouse’ means a spouse,
without regard to dependency, who is living
apart for reasonable cause or because of
desertion by the deceased public safety
officer.

AWARDS

“Sgc. 526. (a) Upon a finding made in ac-
cordance with section 527 of this part the
Administration shall provide a gratuity of
$50,000.

“(b) (1) Whenever the Administration de-
termines, upon a showing of need and prior
to taking final action, that & death of a
public safety officer is one with respect to
which & benefit will probably be pald, the
Administration may make an interim ben-
efit payment not exceeding $3,000 to the
person entitled to recelve a benefit under
section 527 of this part.

“(2) The amount of any interim benefit
pald under paragraph (1) of this subsec-
tion shall be deducted from the amount of
any final benefit paid to such person or
dependent.

*“{3) Where there is no final benefit paid,
the recipient of any interim benefit pald
under paragraph (1) of this subsection shall
be liable for repayment of such amount.
The Administration may waive all or part of
such repayment.

*“(e¢) The benefit payable under this part
shall be in addition to any other benefit that
may be due from any other source, but shall
be reduced by payments authorized by
section 12(k) of the Act of September 1,
1916, as amended, 4-531(1) of the District
of Columbia Code.

*“(d) No benefit paid under this part shall
be subject to execution or attachment.

“RECIPIENTS

“Sec. 527. When a public safety officer has
been killed in the line of duty and the
direct and proximate cause of such death
was & criminal act or an apparent criminal
act, the Administration shall pay a ben=-
efit as provided in section 526 of this part
as follows:

“{1) if there 1s no surviving dependent
child of such officer, to the surviving de-
pendent spouse or separated spouse of such
officer;

“(2) if there 1s a surviving dependent
child or children and a surviving dependent
spouse or separated spouse of such officer,
one-half to the surviving dependent child or
children of such officer in equal shares and
one-half to the surviving dependent spouse
or separated spouse of such officer.

“(3) if there is no such surviving depend-
ent spouse or separated spouse, to the de-
pendent child or children of such officer, in
equal shares; or

“(4) Iif none of the above, to the depend-
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ent parent or parents of the decedent, in
equal shares.

*“{56) if none of the above, to the depend-
ent person or persons who are blood relatives
of the deceased public safety officer or who
were living in his household and who are
specifically designated In the public safety
officer’s duly executed authorization to re-
celve the benefit provided for in this part.

“LIMITATIONS

“Sec. 528. No benefit shall be paid under
this part—

“{1) if the death was caused by the in-
tentional misconduct of the public safety of-
ficer or by such officer's intention to bring
about his death;

“(2) if voluntary intoxication of the pub-
lic safety officer was the proximate cause of
such officer's death; or

*“(8) to any person who would otherwise be
entitled to a benefit under this part if such
person’s actions were a substantial contrib-
uting factor to the death of the public
safety officer.”

TITLE IV—CIVIL REMEDIES FOR VICTIMS
OF RACKETEERING ACTIVITY AND
THEFT

FURPOSE

Sec. 401. It is the purpose of this title to
promote the general welfare by strengthen-
ing the civil remedies avallable to the victim
of racketeering activity and theft.

RACEETEER CIVIL REMEDIES

BSEc. 402. (a) Section 1964 of title 18 of the
United States Code is amended by—

(1) inserting in subsection (a) *, without
regard to the amount in controversy,” im-
mediately after “jurisdiction';

(2) inserting in subsection (b) "“subsection
(a) of'" after "under” each time it appears;

(3) striking the word "“action” in subsec-
tion (b) and inserting in lieu thereof “pro-
ceedings'; and

(4) striking subsections (¢) and (d) of
such section and inserting in lieu thereof
the following:

“(c) Any person may Institute proceed-
ings under subsection (a) of this section. In
any proceeding brought by any person un-
der subsection (a) of this section, relief shall
be granted in conformity with the prin-
ciples which govern the granting of injunc-
tive relief from threatened loss or damage
in other cases, Upon the execution of proper
bond against damages for an injunction
improvidently granted and showing of im-
mediate danger of Irreparable loss or dam-
age, a temporary restraining order and a pre-
liminary injunction may be issued in any
action before a final determination thereof
upon its merits.

*“(d) Whenever the United States is in-
Jured in its business or property by reason
of any violation of section 1962 of this chap-
ter, the Attorney General may bring a ecivil
action in a district court of the United
States, without regard to the amount in con-
troversy, and shall recover the actual dam-
ages sustained by it, and the cost of the
action.

“(e) Any person who Is injured in his busi-
ness or property by reason of any violation
of section 1962 of this chapter may bring
a civil action in a district court of the United
States, without regard to the amount in con-
troversy, and shall recover threefold the
actual damages sustained by him, and the
cost of the action, including a reasonable
attorney's fee.

“(f) The United States may upon timely
application intervene in any civil action or
proceeding brought under this chapter, if
the Attorney General certifies that in his
opinion the case Is of general public im-
portance. In such action or proceeding, the
United States shall be entitled to the same
relief as If it had instituted the action or
proceeding.
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“(g) A final judgment or decree rendered
in favor of the Uuited States In any crimi-
nal or civil action or proceeding under this
chapter shall estop the defendant in any
subsequent civil proceeding as to all matters
respecting which said judgment or decree
would be an estoppel as between the parties
thereto.

“(h) Except as hereinafter provided, any
civil action under this section shall be barred
unless it is commenced within flve years
after the cause of action accrued. Whenever
any civil or criminal actlon or proceeding,
other than an action under subsection (d) of
this section, is brought or intervened in by
the United States to prevent, restrain, or
punish any violation of section 1962 of this
chapter the running of the period of limita-
tions prescribed by this subsection with re-
spect to any cause of action arising under
subsections (c) and (e) of this section,
which is based in whole or in part on any
matter complained of in such action or pro-
ceeding by the United States, shall be sus-
pended during the pendency of such action
or proceeding by the United States and for
two years thereafter.”.

(b) Bection 1965 of title 18 of the United
States Code is amended by—

(1) striking out in subsection (b) “action
under section 1964 of” and inserting in leu
thereof *‘civil action or proceeding under";

(2) striking out in subsection (c) “insti-
tuted by the United States”; and

(3) inserting in subsection (d) *“clvil or
criminal” immediately before “action”.

(c) Section 1966 of title 18 of the United
States Code is amended by striking “any
civil action Instituted under this chapter by
the United States” in the first sentence and
inserting in lieu thereof “any civil action or
proceeding under this chapter In which the
United States is a party".

(d) Section 1867 of title 18 of the United
States Code Is amended by striking “insti-
tuted by the United States"”, and inserting in
lieu thereof “or proceeding™.

(e) Sectlon 1968 of title 18 of the United
States Code is amended by—

(1) striking out “prior to the institution of
a clvil or criminal proceeding” in the first
sentence of subsection (a) and inserting in
lieu thereof “before he institutes or inter-
venes in a civil or eriminal action or pro-
ceeding";

(2) striking out ‘“case” the first time it
appears and inserting in lieu thereof “civil or
criminal action” in paragraph (4) of subsec-
tion (f) and striking out “case” each time
it appears thereafter and inserting in lieu
thereof “action”;

(3) striking out “case” each time it ap-
pears in paragraph (5) of subsection (f) and
inserting in lieu thereof “action”; and

(4) striking out ‘“case” and inserting in
lieu thereof “action"” in paragraph (6) of
subsection (f).

THEFT CIVIL REMEDIES

SEc. 403. (a) Section 659 of title 18 of the
United States Code is amended to read as
follows:

“§ 669. Interstate or foreign shipments by
carrier; State prosecutions; civil
remedies for victims of theft

“(a) It shall be unlawful for any person
to embezzle, steal, or unlawfully take, carry
away, or conceal, or by fraud or deception
obtain, with intent to convert to his own use,
any money, baggage, goods, chattels, or other
property which is moving as, or which is a
part of, or which constitute an interstate or
foreign shipment from any pipeline system,
rallroad car, wagon, motortruck, or other
vehicle, or from any tank or storage facility,
station, station house, platform, or depot, or
from any steamboat, vessel, or wharf, or
from any alrcraft, air terminal, airport, air-
craft terminal, or air navigation facility, or
to buy, receive, or have in his possession any
such money, baggage, goods, chattels, or
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other property, knowing, or having reason
to know, that it has been embezzled, stolen,
or otherwise unlawfully taken, carried away,
concealed, or obtained.

“(b) It shall be unlawful for any person
to embeszgle, steal, or unlawfully take, carry
away, or conceal, or by fraud or deception
obtain, with intent to convert to his own
use, any money, baggage, goods, chattels, or
other property, which shall have come into
the possession of any common carrier for
transportation in interstate or forelgn com-
merce, or to break into, embezzle, steal, un-
lawfully take, carry away, or conceal, or by
fraud or deception obfain, with intent to
convert to his own use, any of the contents
of such baggage, goods, chattels, or other
property, or to buy, receive, or have in his
possession any such money, baggage, goods,
chattels, or other property, knowing or hav-
ing reason to know that it has been em-
bezzled or stolen or otherwise unlawfully
taken, carrled away, concealed, or obtained.

“{ec) It shall be unlawful for any person
to embezzle, steal, or unlawfully take, carry
away, conceal, or by fraud or deception ob-
tain, with intent to convert to his own use,
any money, baggage, goods, chattels, or other
property from any railroad car, bus, vehicle,
steamboat, vessel, or aircraft operated by any
common carrier moving in interstate or for-
elgn commerce, or from any passenger there-
on, or to buy, receive, or have in his posses-
slon any such money, baggage, goods, chat-
tels, or other property, knowing or having
reason to know that it has been embezzled,
stolen, or otherwise unlawfully taken, carried
away, concealed, or ohtained.

*(d) Whoever violates any provision of
subsection (a), (b), or (e¢) of this section
shall in each case be fined not more than
$5,000 or imprisoned not more than ten
years, or both; but if the amount or value of
such money, baggage, goods, chattels, or

other property does not exceed 100, he shall

be fined not more than $1,000 or imprisoned
not more than one year, or both.

“(e) The district courts of the United
States shall have jurisdiction, without re-
gard to the amount in controversy, to pre-
vent and restrain violations of this section
by issuing appropriate orders, including, but
not limited to: ordering any person to divest
himself of any interest, direct or indirect,
in any enterprise; imposing reasonable re-
strictions on the future activities or in-
vestments of any person, including, but not
limited to, prohibiting any person from en-
gaging in the same type of endeavor as the
enterprise engaged in, the activities of which
affect interstate or foreign commerce; or
ordering dissolution or reorganization of any
enterprise, making due provision for the
rights of innocent persons.

“(f) The Attorney General may Institute
proceedings under subsection (e) of this sec-
tion, In any proceedings brought by the
United States under subsection (e) of this
section, the court shall proceed as soon as
practicable to the hearing and determination
thereof, Pending final determination thereof,
the court may at any time enter such re-
straining orders or prohibitions, or take such
other actions as it shall deem proper.

“(g) Any person may institute proceedings
under subsection (e) of this section. In any
proceeding brought by any person under sub-
section (e) of this section, relief shall be
granted in conformity with the principles
which govern the granting of injunctive re-
lief from threatened loss or damage in other
cases, Upon the execution of proper bond
against damages for an injunction improvi-
dently granted and a showing of immediate
danger of irreparable loss or damage, a tem-
porary restraining order and preliminary in-
Jjunction may be issued in any action before
a final determination thereof upon its merits.

“(h) Whenever the United States is in-
Jured in its business or property by reason
of any violation of this section, the Attorney
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General may bring a civil action in a district
court of the Unted States, without regard to
the amount in controversy, and shall recover
the actual damages sustained by the United
States, and the cost of the action,

(1) Any person who is injured in his busi-
ness or property by reason of any violation of
this section may bring a civil action in a dis-
trict court of the United States, without re-
gard to the amount in controversy, and shall
recover threefold the actual damages sus-
talned by him, and the cost of the action,
including a reasonable attorney’s fee.

*(j) Any civil action or proceeding under
this section against any person may be in-
stituted in the district court of the United
States for any district in which such person
resides, is found, has an agent, or transacts
his affairs.

“(k) In any clvil action or proceeding un-
der his section in any district court of the
United States In which it 15 shown that the
ends of justice require that any other party
residing in any other district be brought be-
fore the court, the court may cause such
party to be summoned, and process for that
purpose may be served in any judiclal district
of the United States by the marshal thereof.

“(1) In any civil or criminal action or pro-
ceeding under this section in the district
court of the United States for any judicial
district, subpenas issued by such court to
compel the attendance of witnesses may be
served in any other judicial district, except
that in any civil action or proceeding no
such subpena shall be issued for service upon
any individual who resides in another district
at a place more than one hundred miles from
the place at which such court is held without
approval given by a judge of such court upon
a showing of good cause.

“(m) All other process in any civil or
criminal action or proceeding under this sec-
tion may be served on any person in any
Jjudieial district in which such person resides,
is found, has an agent, or transacts his
affairs.

“{n) The United States may, upon timely
application, intervene In any ecivil action or
proceeding brought under this section if the
Attorney General certifies that in his opinion
the case i1s of general public importance. In
such action or proceeding, the United States
shall be entitled to the same relief as if he
had Instituted the action or proceeding.

“(0) A final judgment or decree rendered
in favor of the United States In any eriminal
action or proceeding under this section shall
estop the defendant in any subsequent civil
proceeding as to all matters respecting which
sald judgment or decree would be an estoppel
as between the partles thereto,

“(p) Except as hereinafter provided, any
clvil action or proceeding under this sec-
tion shall be barred unless it is commenced
within five years after the cause of action
accrued. Whenever any civil or criminal ac-
tion or proceeding, other than an action
under subsection (h) of this section, is
brought or intervened in by the United States
to prevent, restrain, or punish any violation
of this section, the running of the period of
limitations prescribed by this subsection with
respect to any cause of action arising under
subsection (g) or (1) of thils section, which
is based in whole or in part on any matter
complained of in such action or proceeding
by the United States, shall be suspended
during the pendency of such action or pro-
ceeding by the United States and for two
years thereafter.

“(q) A violation of this section shall be
deemed to have been committed not only in
the district where the violation first oc-
curred, but also in any district in which
the defendant may have taken or been in
possession of the said money, baggage, goods,
chattels, or other property.

“(r) The carrying or transporting of any
such money, baggage, goods, chattels, or
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other property in interstate or foreign com-
merce, knowing, or having reason to know,
it had been embezzled, stolen, or otherwise
unlawfully taken, carried away, concealed, or
obtained, shall constitute a separate viola-
tion and subject the violator to ecriminal
penalties and & civil cause of action under
this section and the violation shall be
deemed to have been committed in any dis-
trict property, shall have been removed or
into which it shall into which such money,
baggage, goods, chattels, or other have been
brought by such violator.

“(s) To establish the interstate or foreign
commerce character of any shipment in any
criminal or eivil action or proceeding under
this section the waybill or other shipping
document of such shipment shall be prima
facie evidence of the place from which and
to which such shipment was made., The re-
moval of property from a pipeline system
which extends interstate shall be prima facie
evidence of the interstate character of the
shipment of the property. Proof that a person
was found in unexplained possession of any
money, baggage, goods, chattels, or other
property, recently embezzled, stolen, or
otherwise unlawfully taken, carried away,
concealed, or obtained by fraud or deception
in violation of this section, shall be prima
facie evidence that such person knew that
such property was, or that such person had,
embezzled, stolen, or otherwise unlawfully
taken, carried away, concealed, or obtained
by fraud or deception such money, baggage,
goods, chattels, or other property in violation
of this section. Proof that a person bought
or received for a consideration substantially
below its fair market value money, baggage,
goods, chattels, or other property embezzled,
stolen, or otherwise unlawfully taken, carried
away, concealed, or obtained by fraud or de-
ception in violation of this section shall be
prima facie evidence that such person knew
that such property was embezzled, stolen, or
otherwise unlawfully taken, carried away,
concealed, or obtained by fraud or deception
in violation of this section,

“(t) A judgment of conviction or acquit-
tal on the merits under the laws of any
State shall be a bar to any criminal prosecu-
tion under this section for the same act or
acts. Nothing contained in this section shall
be construed as indicating an intent on the
part of Congress to occupy the fleld in which
provisions of this section operate to the ex-
clusion of State laws on the same subject
matter, nor shall any provision of this sec-
tlon be construed as invalidating any pro-
vision of State law unless such provision is
inconsistent with any of the purposes of
th:sb?ection or any provision thereof.”

The analysis at the beginning of chap-
ter 31 of title 18 of the United Btgtes Codpe,
for section 659, is amended to read:

“859. Interstate or foreign shipment by car-
rier; State prosecutions; ecivil rem-
edies for victims of theft.”,

TITLE V—MISCELLANEOUS PROVISIONS

AUTHORIZATIONS

Sec, 501. Sectlon 569 of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended and as redesignated by this Act, 1s
amended by inserting “(a)” immediately af-
ter “560" and by adding at the end thereof
the following new subsections;

“(b) In addition to the appropriations au-
thorized by subsection (a) of this section,
there is authorized to be appropriated—

“(1) for the purposes of part F, $5,000,000
for the fiscal year ending June 30, 1973:

“(2) for the purposes of part G, $20,000,000
for the fiscal year ending June 30, 1973, and
$25,000,000 for the fiscal year ending June 30,
1974; and

“(3) for the purposes of part H, $10,000,000
for the fiscal year ending June 30, 1973, and
$10,000,000 for the fiscal year ending June 30,
1974."
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TUSE OF APPROPRIATIONS

Sec, 502. Until specific appropriations are
made for carrying out the purposes of this
Act, any appropriation made to the Depart-
ment of Justice or the Law Enforcement As-
sistance Administration for grants, activities,
or contracts shall, in the discretion of the
Attorney General, be available for payments
of obligations arising under this Act.

SEVERABILITY

Sec. 503. If the provisions of any part of
this Act are found invalid or any amendments
made thereby or the application thereof to
any person or circumstances be held in-
valid, the provisions of the other parts and
their application to other persons or cir-
cumstances shall not be affected thereby.

EFFECTIVE DATES

SEec, 504. (a) Titles I, IT and IV of this Act
shall become effective on the date of enact-
ment of this Act.

(b) Title III of this Act shall become ef-
fective on the date of enactment of this Act
and the benefits thereunder shall be retro-
active with respect to any death of a public
safety officer as defined in part H of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended by this Act,
which occurred on or after October 17, 1972.

Mr. McCLELLAN, Mr, President, now
I yield to the Senator from Montana.

Mr. MANSFIELD. Mr. President, as
the distinguished senior Senafor from
Arkansas has stated, the Democratic
conference unanimously last week urged
Senator Joun McCLELLAN to introduce
again the Omnibus Criminal Victims Act
that consists of sections dealing with
compensation for victims of crime, a spe-
cial insurance incentive program for
public safety officers, the injury benefit
plan for police officers, and the extra
remedies provided for victims of rack-
eteering. Senator McCLELLAN has, today
reintroduced the omnibus crime control
bill, and it now rests on the Senate Cal-
endar.

The bill, on final passage, was passed
by a vote of 74 to 0 on September 18,
1972—less than 5 months ago. Every
Senator is on record in favor of each
provision of the bill.

Every feature of this proposal has un-
dergone exhaustive Senate committee
investigation and consideration.

The hearing record consists of 1,112
pages of testimony, exhibits, and sup-
porting documents, including cost pro-
jections.

Forty-three witnesses appeared in per-
son or submitted statements in support
of one or all of the various features of
the bill. Not one appeared to testify or
submitted a statement in direct opposi-
tion to the bill as a whole.

The shooting of Senator Stenwis has
brought into focus the urgency of pro-
posals such as this. It is rot that Senator
Stennis is personally unable to provide
for himself, for his medical attention,
for his family, or for any loss of earnings
while he is recovering. Because of violent
crime and its effects, however, there are
many victims in society who simply can-
not pay the bills. Perhaps even more im-
portant are the features in this proposal
that encourage individuals to take the
risks that law enforcement officials are
compelled to take. The law officer, just
as the victim, deserves special considera-
tion in our system of justice, and while
the victim would be compensated under
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this proposal, the police officer would be
singled out for special attention when it
comes to injuries he receives in the line
of duty and when it comes to obtaining
insurance against such injuries.

In short, it appears to me that every
reason exists to pass this bill as expe-
ditiously as possible, The Committee on
the Judiciary has considered it in great
detail, The Senate passed it unani-
mously. It would be my hope that the
Senate should be given the opportunity
to face up to it again as quickly as pos-
sible, and this is one means, if the Senate
agrees, of so doing.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr, McCLELLAN. I yield to the Sen-
ator from Nebraska.,

Mr. HRUSKA. Mr. President, I rise to
express my complete and full accord with
the suggestion for proceeding with this
matter with all possible dispatch. I have
no objection to the bill’s being placed on
the Calendar, Such action on the pro-
visions of the bill and its component
parts is not only timely; it is urgent and
it is also highly desirable. I support its
being placed on the Calendar so that it
will receive consideration and so action
can be taken.

It should be noted, however, that there
is some difference of opinion and there
are some misgivings as to one, and pos-
sibly two, of the titles that are involved;
and further, that there are now pend-
ing several bills individually stating and
treating of the several titles that are in-
cluded in the omnibus bill.

I find myself in full agreement with the
statement by the Senator from Arkansas
that no further hearings are necessary on
this measure, but I would suggest that
a report be written by the committee on
the bills that are before it, that that be
done at an early time, and the Senator
from Nebraska will cooperate fully with
the expediting of the matter, so that
those who are interested in expressing
their differences of opinion on those
parts of the omnibus bill in which they
have an interest will have an opportunity
to do so. It would not entail any delay.

Again, the Senator from Nebraska
wants to pledge his support to expediting
the matter, as a member of the subcom-
mittee which is headed by the Senator
from Arkansas, as well as the members
of the full Judiciary Commitiee that
will report the other bills to the Senate.

So, with that explanation, Mr. Presi-
dent, I say I have no objection to the
omnibus bill’s being placed on the cal-
endar, with the understanding that this
timely fashion and this timely schedule
will be complied with.

Mr. McCLELLAN. I thank the Sena-
tor.

Mr. President, I ask unanimous con-
sent that the name of the distingunished
Senator from West Virginia (Mr. RoBERT
C. BYrp) be added as a cosponsor of the
bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

By Mr. MOSS:
S. 803. A bill to provide for the designa-
tion of the Escalante Trail, and for other
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purposes. Referred to the Committee on
Interior and Insular Affairs.

S. 810. A bill to provide for the issu-
ance of a special series of postage stamps
to commemorate the bicentennial of the
Escalante Expedition. Referred to the
Committee on Post Office and Civil
Service.

Mr. MOSS. Mr. President, in 1976 this
Nation will be celebrating not only the
bicentennial of our birth as a nation in
Philadelphia in 1776, but the 200th an-
niversary of another event far out across
the continent which helped immeasur-
ably to make our Nation great.

This second event was the expedition
chronicled by Father Silvestre Valez de
Escalante which traveled from Santa Fe
to the shores of Utah Lake, opening up
the mountain West to European civiliza-
tion.

The members of the expedition were
the first Europeans to view the spectac-
ular regions that now comprise the
State of Utah, and the path that they
marked through present-day Utah,
Colorado, Arizona, and New Mexico
blazed the way for traders and others
who followed over the route that became
known as “The Old Spanish Trail.” The
impact of this expedition on our his-
tory and development cannot be over-
stated.

I know that we as a nation will be
deeply involved in celebrating the bicen-
tennial of our national birth in 1976.
That is as it should be, of course. But 1
hope we will also find time to recognize
the expedition and the man who wrote
such a momentous chapter of the his-
tory of the Far West in that same year.

I am introducing two bills today which,
if enacted, will assure that the Escal-
ante expedition will not be forgotten.

The first bill authorizes the Postmaster
General to issue in 1976 a special series
of postage stamps to commemorate the
bicentennial of the Escalante Expedition,
with the series to consist of blocks of four
different stamps, each representing that
part of the route of the expedition
through each of the four States.

The second bill authorizes the Secre-
tary of the Interior to enter into agree-
ments with the appropriate officials of
the four States—Utah, New Mexico, Ari-
zona, and Colorado, to encourage them
to designate the route of the expedition
as the Escalante Trail, and to erect or
place appropriate markers along the
route.

In introducing these bills in the 92d
Congress, I repeated in some detail the
dramatic story of the Escalante expedi-
tion as a justification for commemorat-
ing the feat in its bicentennial year. I
will not take the time nor space to tell
the story again here today. I shall only
say that Father Escalante’s journey was
one of the most important trips of explo-
ration ever made from New Mexico into
Colorado, Utah, and Arizona, and it had
far-reaching consequences for these
States and the areas adjacent to them.

The members of Escalante’s party were
the first white men to see buffaloes near
the Green River in Utah; the first to
view Utah's magnificent Mount Timpa-
nogos; the first to view the beautiful
Utah Valley and Utah Lake. They were
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the first white men to go among and
describe many of the mountain Indian
tribes, and the first to cross the great
gorge of the Colorado River. The story
of their epic journey will forever remain
one of the most thrilling and momentous
chapters in American history.

By Mr. BIBLE (for himself, Mr.
ABOUREZK, Mr. BeaLr, Mr. BEN-
NETT, Mr. Burpick, Mr. CANNON,
Mr. Ervin, Mr. GRAVEL, Mr.
GURNEY, Mr, HarT, Mr. HASKELL,
Mr., HartrFierp, Mr, HATHAWAY,
Mr. Horrings, Mr. HUMPHREY,
Mr., Jacksow, Mr. Javirs, Mr.
JoHNsTON, Mr. KENNEDY, Mr.
McCLELLAN, Mr. McGeg, Mr.
McGovERN, Mr. MCcCINTYRE,
Mr. MercaLr, Mr. Moss, Mr.
Muskig, Mr. NUNN, Mr. PASTORE,
Mr., Pern, Mr. RanpoLpH, Mr,
Rieicorr, Mr. Scorr of Penn-
sylvania, Mr. SparkmMAN, Mr.
STEVENS, Mr. THURMoOnD, and
Mr. YOUNG) :

S. 804. A bill to amend the Small Busi-
ness Act to consolidate and expand the
coverage of certain provisions authoriz-
ing assistance to small business concerns
in financing structural, operational, or
other changes to meet standards required
pursuant to Federal or State laws.
Referred to the Committee on Banking,
Housing and Urban Affairs.

Mr. BIBLE. Mr. President, as chair-
man of the Select Committee on Small
Business, I introduce for appropriate
reference, with 35 other Senators as co-

sponsors, a bill to provide general author-
ity for “‘economic disaster” loans to small
businesses facing compliance with man-

datory Federal environmental, con-
sumer protection laws. I ask unanimous
consent that the text of this bill be
printed in the Recorp at the conclusion
of my statement.

As a key phase of a cooperative effort
to help make millions of American small
businesses full partners in progress
rather than imminent victims, my dis-
tinguished colleague from Texas in the
other body, Mr. Patman, the chairman of
the House Banking and Currency Com-
mittee, has most graciously offered to
serve as the chief sponsor of this legis-
lation in the other body. I am advised
that his introduction of this bill will take
place today as we launch this dual ef-
fort to help the small businessman
where he is hurting the most, his pocket-
book, in paying his dollars out to meet
some of today’s, and probably tomor-
row's, Federal standards.

As I will explain more fully later in
my statement, this legislation passed the
Senate last year, but failed in conference
with the other body. Those problems
have now been worked out most satisfac-
torily, and I am particularly indebted to
the distinguished chairman of the House
Banking and Currency Committee for
adding his great competence and con-
siderable effort to help small business-
men everywhere.

Likewise, we are particularly pleased to
have broad bipartisan support in this
body for this bill as reflected by the 35
distinguished Senators from both sides of
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the aisle who have joined as cosponsors
of this bill, Mr. AsoUREZK, Mr. BEALL,
Mr. BENNETT, Mr. BURDICE, Mr. CANNON,
Mr. ErvIN, Mr. GRAVEL, Mr. GURNEY, Mr.
HarT, Mr. HASKELL, Mr. HATFIELD, MTr.
Haraaway, Mr. HoLvLings, Mr. Hum-
PHREY, Mr. JACKSON, Mr. Javits, Mr.
JOHNSTON, Mr. KENNEDY, Mr. McCLELLAN,
Mr. McGeg, Mr. McGoVeErN, Mr. McIN-
TYRE, Mr. METCALF, Mr. Moss, Mr. Mus-
KIE, Mr. NUNN, Mr. PASTORE, Mr. PELL,
Mr. RANDOLPH, Mr, RIBICOFF, Mr. ScoTT
of Pennsylvania, Mr. SPARKMAN, MTr.
STEVENS, Mr. THURMOND, and Mr. YOUNG.

Mr. President, the objective of this bill
is to solve problems which the Federal
Government itself is causing small busi-
ness. These difficulties stem from the en-
actment by Congress and enforcement
by the executive branch of a series of
statutes creating new mandatory en-
vironmental, consumer, pollution, health
and safety standards with which busi-
nesses must comply under short-term
deadlines imposed by these laws.

All of these new standards have de-
sirable objectives, in my opinion. But one
undesirable side effect has been to place
a disproportionate burden on small, local
and family companies. These firms are
required to invest large amounts of
capital in a short time and upon which
they will not be able to earn a return.
If they do not, or cannot, they are sub-
ject to immediate penalties and probably
to a forced closing of their businesses.
The burden on smaller firms is greater
because they have fewer options in rais-
ing capital and must pay more for it
than larger businesses. If the sum re-
quired is too great, or credit conditions
are overly tight, they are not able to
obtain these funds at all. Small busi-
nesses always stand at the back of the
line when it comes to obtaining credit.

As an illustration, one study of 14 in-
dustries, completed in March of 1972,
indicates that over the next four years
more than 1,000 industrial plants will go
out of existence with perhaps up to one-
third of this total directly attributable to
new mandatory Federal standards. Many
Senators know of firms, some long estab-
lished in their communities, which have
already gone out of business because of
these new laws. In Towa, Texas, and else-
where, for instance, about 125 meat proc-
essing plants were suddenly closed down
following enactment of the Wholesome
Meat Act. I do not know how many ever
reopened. But, the lesson is clear. If
Congress is to do its duty, the help should
be available before the business closes,
not after. Otherwise, it is really a post-
mortem situation. The business will be
dead; legislated out of business by the
Federal Government.

We should not allow this to continue.
When the Federal Government creates
serious problems for small business and
neglects to provide any solution, this is
inequitable. This inequity will put a hid-
den weight on the competitive scale
against every smaller business in this
country if Congress does not provide
a remedy. My bill attempts to balance
the scale by permitting the Small Busi-
ness Administration to make loans to al-
low smaller firms to comply with these
standards. This will mean that many

February 7, 1973

worthy firms in all parts of the country
will be able to remain in business, to
pay taxes to the Treasury, to provide
goods, jobs, and services to their local
communities.

HISTORY OF THIS BILL

As Members of this body may recall,
congressional efforts to assist smaller
firms into compliance with congres-
sionally created mandatory standards
began with the study Senate Resolution
290 and predecessor of this bill, S. 1750,
which I introduced in 1968 and 1969
respectively, following the passage of
the Wholesome Meat Act. By the 92d
Congress the study had been completed
and the bill had become S. 1649,

In 1972 the Senate passed this general
authority as part of the Disaster Relief
Act. However, it was deleted in a House-
Senate conference. In the meantime, the
language of the bill has been transplant-
ed to other statutes with some regular-
ity. It has thus been enacted as part of
the Coal Mine Safety Act of 1969; the
Occupational Safety and Health Act of
1970; and wholesome meat, poultry, and
eggs legislation in 1970; the water pollu-
tion control amendments of 1972; and
the Rural Development Act of 1972. Each
of these statutes applies this loan prin-
ciple to the particular subject matter of
its act.

However, this subject-by-subject ap-
proach has left significant gaps in cover-
age. A business might be eligible for a
loan to combat water pollution but could
be put out of business by costs of comply-
ing with air pollution standards. Ac-
cordingly, I believe that a uniform ap-
proach of one statute would be desirable
and would avoid many problems. It
would consolidate the existing enact-
ments under a single statute, and pro-
vide a single framework for the exten-
sion of this loan program to other fields.

T.S. TREASURY WILL BENEFIT FROM THIS

LEGISLATION

We believe that helping small business
into compliance with the new govern-
mental standards is sensible, and that
it is also sound as a budget matter.

All economic disaster loans made will
be fully repayable to the Treasury with
interest. These loans will not be made
where money is available commercially.
The interest rate sought is not a sub-
sidized rate—it is at the actual cost of
money to the Federal Government plus
a one-fourth of 1 percent premium. And,
because businesses will survive and ex-
pand as a result of these loans, they will
pay more tax money into the Treasury.

The desirability of this approach is, I
feel, reflected by the widening acceptance
of this hill. Its list of Senate cosponsors
has grown over the years. In hearings he-
fore the Banking Committee in July
1972, the administration, through the
testimony of SBA Administrator Thomas
Kleppe, endorsed the bill, The Banking
Committee reported the legislation as
part of the Disaster Relief Act and the
Senate passed it. When it was consid-
ered in conference, however, the Mem-
bers of the other body raised questions,
including whether a statutory ceiling or
an SBA administrative ceiling on the
amount of such loans would be the most
desirable.
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COOPERATION WITH THE HOUSE OF REFRESENT-
ATIVES TO DEVELOP THE EILL

In the interim, we have consulted at
length with the House Members con-
cerned as well as with the Small Busi-
ness Administration to refine this meas-
ure and resolve the questions which have
arisen. I believe we have made some
progress and have strengthened the bill
at several points. We recognize, of course,
that the chairmen and members of the
legislative committees concerned will
bring additional expertise to the improve-
ment of this legislation. We welcome a
joint effort with them in advancing the
bill in the interest of small business.

Thus, in view of the mounting pres-
sures on small, local, and family busi-
nesses generated by the Federal laws
which I have mentioned, I hope that we
in Congress can come to early agreement
on a measure of this kind, so that the
Federal Government can set about help-
ing solve some of the problems which it
is creating for hard-pressed small busi-
ness firms across this country.

Mr. President, I ask unanimous consent
that the bill be printed at this peint in
the RECORD.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

S. 804

Be it enacted by the Senate and House
o/ Representatives of the United States of
America in Congress assembled, That (a)
the first sentence of section 7(b) of the Small
Business Act 1s amended by striking out all
that follows paragraph (4) through para-
graph (6) and inserting in lieu thereof the
following:

“(6) to make such loans (either directly
or in cooperation with banks or other lend-
ing institutions through agreements to par-
ticipate on an immediate or deferred basis)
as the Administration may determine fo be
necessary or appropriate to assist any small
business concern in effecting additions to or
alterations in its plant, facilities, or methods
of operation to meet requirements imposed
on such concern pursuant to any Federal law,
any State law enacted in conformity there-
with, or any regulation or order of a duly
authorized Federal, State, regional, or local
agency issued in conformity with such Fed-
eral law, if the Administration determines
that such concern is likely to suffer substan-
tial economic injury without assistance un-
der this paragraph: Provided, That the maxi-
mum loan made to any small business con-
cern under this paragraph shall not exceed
the maximum loan which, under rules or
regulations prescribed by the Administration,
may be made to any business enterprise
under paragraph (1) of this subsection;
and”,

(b) Paragraph (7) of the first sentence of
section T(b) of such Act is redesignated as
paragraph (6).

(c) The third sentence of section T(b) of
such Act is amended by striking out “(6),
or (7)" and inserting in lieu thereof “or
(6)".

(d) Paragraphs (1) and (2) of section 4(c)
of the Bmall Business Act are amended by
striking out “7(b) (7).".

Sec. 2, Section 28(d) of the Occupational
Safety and Health Act of 1970 (Public Law
91-596) is amended by striking out "“7(b) (6)"
and inserting in lieu thereof “7(b) (5)”.

By Mr. MOSS:
S. 805. A bill to establish a National
Institute of Marketing and Health. Re-
ferred to the Committee on Commerce,
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NATIONAL INSTITUTE OF MARKETING AND
HEALTH ACT

Mr. MOSS. Mr. President, I introduce,
for appropriate reference, a bill to es-
tablish a National Institute of Market-
ing and Health. During the last two Con-
gresses, several distinet initiatives under-
taken by the Senate Commerce Com-
mittee—cigarette advertising, advertising
and nutritional illiteracy, and advertis-
ing and drug abuse—led along separate
paths to a suspect role for advertising
and marketing. In varying degrees, each
initiative was frustrated by a lack of
basic scientific literature adequately de-
scribing the psychosocial impact of
marketing. In each case a significant re-
lationship between marketing and ad-
vertising teehniques and health—physi-
cal or mental—was suspected. But in no
way could the committee locate the criti-
cal facts needed in order to make appro-
priate legislative judgments.

We are immersed in a marketing econ-
omy and consumer culture which we do
not understand. Though the Federal
Trade Commission has sought to regu-
late marketing practices, it has never
attempted to develop a systematic ac-
counting of the social costs of marketing,
particularly as they affect human health.
We are beset with profound and unset-
tling questions concerning the social role
of advertising.

The repetitive pattern in much adver-
tising promises instant gratification
through the swallowing, tasting, touch-
ing, hearing, and even the smelling of
an extraordinary variety of material
goods. The incessant hammering of these
themes has led critics to lay at advertis-
ing’s door the erosion of our traditional
value system based upon the intrinsic
rewards of effort, discipline, and respon-
sibility. And what of the health conse-
quences of this consistent pursuit of mar-
keting strategy?

There does exist some knowledge con-
cerning the behavior of individuals sub-
jected to advertising. But much of this
behavioral research has been performed
in isolation and a great proportion of
the work has been funded by business
naturally interested in a fairly narrow
range of information. What little knowl-
edge does exist is obscured by the eco-
nomic self-interest of the sponsors of the
research.

We are at a crisis point in the han-
dling of our drug abuse problem in the
United States. It is critical that every
effort be explored to alleviate the bur-
den which this problem poses for the
American people. It is critical that the
underlying problems of drug abuse be
thoroughly explored and where a rela-
tionship exists, marketers must avoid
themes and techniques which contribute
to or promote drug abuse.

The National Institute of Marketing
and Health would be an independent in-
stitution, free of the disorders of eco-
nomic self-interest, but with adequate
resources to draw upon the full range of
disciplines and competencies in social
and mass communications. It would bring
together the information needed to
make rational judgments about market-
ing activities.
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The National Institute of Marketing
and Health should be housed in the Na-
tional Science Foundation, an environ-
ment which would be conducive to the
kind of objective research needed. For
the purposes of jurisdiction, however, the
Institute is located in the Federal Trade
Commission.

The Institute would have a broad man-
date to consider the health impact of
the consumer culture. It would be en-
couraged to engage in analysis of spe-
cific marketing themes and techniques
and behavorial problems, such as drug
abuse, as well as broad studies illuminat-
ing fundamental conflicts between mar-
keting practices and messages and sound
health values.

The Institute would make creative use
of the vast data generated by private
market research in the universities to de-
velop an overall picture on the role of
advertising and marketing in our society.
I can envision several studies being un-
dertaken which would be of great use to
the public. First, a study of the relation-
ship between the themes and techniques
of advertising and drug abuse. Second, &
study of the relationship between mar-
keting techniques and alienation of
young people from society. Third, a study
of the relationship between food adver-
tising and nutritional illiteracy among
children.

In the end, the Institute will provide
the important long-range insight neces-
sary to maintain advertising on a socially
constructive path. In doing so, the Insti-
tute would provide the public for the very
first time with an adequate, competent
objective understanding of the impact of
marketing and health.

By Mr. GRAVEL (for himself and
Mr. PASTORE) :

S. 808. A bill to authorize the Commis-
sioner of Education to undertake a pro-
gram fo screen elementary school chil-
dren in order to identify children with
specific learning disabilities. Referred to
the Committee on Labor and Public Wel-
fare.

SCREENING FOR LEARNING DISABILITIES ACT

Mr. GRAVEL, Mr, President, on behalf
of the senior Senator from Rhode Island
(Mr, PasToRE) and myself, I am pleased
to introduce a bill which would provide
for the screening of all elementary
school children prior to the third grade
for specific learning disabilities.

Under the Education of the Handi-
capped Act we defined—

“Children with specific learning disabili-
ties’ as those children who have a disorder in
one or more of the basic psychological proc-
esses involved in understanding or in using
language, spoken or written, which disorder
may manifest itself in imperfect ability to
listen, think, speak, read, write, spell, or do
mathematical calculations. Such disorders
include such conditions as perceptual handi-
caps, brain injury, minimal brain dysfunc-
tion, dyslexia, and developmental aphasia.
Buch term does not include children who
have learning problems which are primarily
the result of visual, hearing, or motor handi-
caps, of mental retardation, of emotional dis-
turbance, or of environmental disadvantage.

The Federal Government recognizes
from 1 to 3 percent of the school-age
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population as having specific learning
disabilities. But various authorities have
estimated that as many as 20 percent
may have a learning problem of some
degree. In the broad category of esti-
mates we are talking about 12 million
children who may not be able fo begin
or complete their educations without
special help. This bill would clarify the
diserepancies in the estimates. We would
be able to determine, after the screening
is conducted, what the figures actually
are and what steps need to be taken.

Who is this child with a learning dis-
ability? This is a child who has average
or superior intelligence, but is unable to
achieve successfully in the average class-
room situation. Deficits in perception,
conception, communication and/or co-
ordination, often but not always accom-
panied by behavior problems, make it
difficult for him to learn without special
help. The situation is beyond the child’'s
control. He cannot learn just by trying
harder. He usually looks and acts almost
normal, so normal achievement is ex-
pected of him. Unfortunately, very few
of the school teachers are able to detect
what is causing the child’s problem. This
bill would provide for the mechanism
enabling teachers to single out this child.

This child needs proper identification
as early as possible so that a professional
team can rectify his ineffective functions.
An anxious child cannot learn. Failure
to understand a child's special needs,
both at home and in school, can lead to
such great unhappiness and frustration
that emotional disturbances result.
Learning then becomes even more diffi-
cult, if not virtually impossible. The orig-
inal reasons for failure may become com-
pletely hidden. This bill can provide a
stopgate, so that a child can find help
before it becomes too late.

Some authorities believe that many
of the complex problems of today’s drop-
outs, delinquents, and drug addicts stem
from unrecognized and unresolved learn-
ing disabilities. With the proper help this
child can go on to become a happy and
productive member of society and not an
economic drain on our social programs.

Although America is a wealthy Nation,
it is not wealthy enough to discard the
hundreds of thousands of its children
who have learning problems. We are not
wealthy enough to forgo the contri-
butions those children would make if only
they could receive the educations to
which they have a right.

By Mr. KENNEDY :

S. 809. A bill to amend section 5 of
the Urban Mass Transportation Act of
1964. Referred to the Committee on
Banking, Housing and Urban Affairs.

Mr. KENNEDY. Mr. President, last
night in Boston, Mass., a tragic accident
and fire in the subway system took the
life of one man and injured 94 others
very seriously. I am certain that the
Members of Congress join me in extend-
ing sympathy to the families of those
involved in the tragedy.

On behalf of the Massachusetts Bay
Transit Authority, I contacted the De-
partment of Transportation to ask for
emergency assistance for the authority
to implement immediately the safety
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measures that are needed to assure the
passengers of the system that their lives
are not jeopardized by a continuing fail-
ure to meet adequate safety standards.
I learned that the emergency program
under the Urban Mass Transportation
Act of 1964 expired on July 1, 1972, and
that no funds can be made immediately
available to the Massachusetts Bay
Transit Authority. The amendment to
this act, which I am offering today,
would extend that emergency program to
July 1, 1974.

Under funding procedures currently
in effect for our mass transportation sys-
tems, mass transit systems must have
completed a planning process outlining
the need and projected use of Federal
funds. The planning requirements call
for long range, unified, and coordinated
program planning that require an ex-
tended period of time to complete.

With the reinstitution of the emerg-
ency funding program, that comprehen-
sive planning process may be underway,
and funds provided to meet emergency
needs can be authorized immediately.
It is my hope that the MBTA could
qualify for assistance if this program
is reinstated.

The terrible tragedy in Boston reminds
us of the importance of renewing this
emergency program. I am hopeful that
the Senate will act quickly on this legis-
lation, which is so desperately needed for
the safety of our citizens.

I ask unanimous consent to have
printed in the Recorp certain material
from the Boston Globe.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

FourTH FIRE S1NCE DECEMEER 31 oN ASHMONT

ReEp LINE: ONE Deap, 94 HURT 1IN SMOKY

BrAZE oN SuBwaY TRAIN

One person died and 94 others were over-
come by dense smoke when one car of a Dor-
chester-bound MBTA train burst into flames
after an electrical explosion in the Harvard-
Ashmont subway at rush hour yesterday af-
ternoon.

Fire officials said the fire began in the first
car of a four-car train and rapidly filled the
tunnel between South Station and Broad-
way with “thick, acrid smoke.”

Several hundred commuters from the jam-
packed train were led, gasping and wheezing,
to the street outside South Station, most of
them by MBTA personnel and firefighters who
arrived within minutes of the first alarm at
4:20 p.m,

Traffic on most downtown streets slowed
to a virtual halt as police blocked many road-
ways to provide access routes for emergency
vehicles. Delays of more than three hours
were reported by many motorists and MBTA
patrons who took to the streets after their
trains were halted.

Last night's fire was the fourth since Dec.
31 on the MBTA’s Ashmont line. The four
fires huave left one person dead, at least 101
people treated or hospitalized, and thousands
of commuters stranded.

Some of the injured were carried by litter
or on chalrs from the subway’s Dewey square
entrance, where scores of waiting ambulances
took the more seriously stricken to hospitals.

Most of the vietims suffered from smoke
inhalation. Officials said 33 were treated at
the Carney Hospital, Dorchester, 41 at Boston
City Hospital and 20 at Massachusetts Gen-
eral Hospital.

The one fatality was ldentified late last
night as Arthur Rotch, 74, of 1632 Canton
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av., Milton. His body was identified by his
son Lawrence.

Thomas Mulhane, senior administrative
assistant at the Boston City Hospital emer-
gency floor, said: “Mr. Rotch probably died
in the ambulance en route from South Sta-
tion.”

All we did was take his vital signs, and he
was pronounced dead on arrival.”

The train’s motorman, John Mahoney, 56,
of 121 Willow st., West Roxbury, was held
for treatment at City Hospital. Two guards
aboard the train, Richard Smith, 43, of 47
Marshview drive, Marshfield, and Michael
McDonough, 36, of 1919 Hyde Park av., Read-
ville, were treated and released there.

Most of those treated at Carney Hospital
were apparently persons who escaped from
the tunnel and didn’t suffer the ill effects
of fumes from the fire until they were on
the way or had arrived home.

Many of those rescued stumbled out into
Dewey square, their faces and hands black-
ened from smoke. Firefighters met them with
inhalators.

Although only two alarms were sounded,
Fire Chief George Paul called in eight extra
ladder companies for their oxygen equip-
ment.

It was very, very smoky,” Chief Paul said.

An MBTA spokesman said the cause of the
fire was a malfunctioning contact shoe on
the third rail that “created an arc and set
fire to hoses and grease.”

He said the violent arcing and loud, thun-
der-like clap, coupled with the simultane-
ous closing of circuit breakers, gave many
passengers aboard the train the impression
that something had exploded. He said most
of the damage was the result of the fire.

The reason for the faulty contact shoe
was not immediately explained, but one
source said initial inspection of the train
showed the problem was linked to the age
of the cars being used on the line.

Tricia O'Connor, 17, of 41 Acorn drive,
Randolph, emerged from the tunnel and
saild, “I thought I was dead. T have asthma
and could just barely breathe.”

She said the train was just leaving South
Station when “all of a sudden it stopped.
It started sparking outside, and the lights
were going on and off,

“Some people had babies in their arms,
and the babies and even old men were ory-
ing," she said.

The train was halted about 60 yards from
the South Station platform. MBTA em-
ployees, including several who had completed
their shifts and were on their way home on
the same train, led the passengers through
the cars and out the rear door of the last
car onto the tracks.

Power inside the tunnel was cut off, and
the passengers were led up a short flight of
ladder-steps to the station platform and then
to the street.

Within minutes firefighters wearing gas
masks and carrying lights entered the tun-
ael and began assisting in the rescue opera-

on,

The fire was near the scene of another
smoky subway blaze on Jan. 4, when an in-
bound train caught fire in the Dorchester
tunnel, forcing more than 400 persons to
walk a half-mile underground aided by MBTA
and Fire Dept. personnel.

Two persons, one a fire fighter, were hos-
pitalized in that blaze, which officials said
was caused when the train’s ice scraper
came into contact with the electrified third
rail.

In the aftermath of that fire, the MBTA
claimed the Fire Dept. didn’t respond quickly
enough, and the Fire Dept. said the MBTA
was slow in turning in alarm,

Last night, Chief Paul said he was “per-
fectly satisfied” with the way the MBTA
handled the situation yesterday. He said there
had been almost daily meetings between
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MBTA and Fire Dept. officials since the last

“I feel that we have worked out an excel-
lent emergency procedure,” he sald, “It
worked well today.”

MBTA General Manager Joseph C. Kelly
arrived at the scene yesterday afternoon to
assist in supervising the rescue operation.

Henry Sears Lodge, MBTA board chairman,
said last night, “I think the passengers and
crew acted in extremely good fashion in get-
ting out without a panic.”

Lodge said the fire showed the need for
modernizing the rapid transit system’s out-
moded equipment.

“When you're dealing with an old and ne-
glected system, you can't insure total safety,
but we have been doing a lot to improve
safety,” Lodge said.

The fire broke out just as the commuter
rush hour was peaking. It caused a citywide
trafiic tieup.

Thousands of commuters had to leave sub-
way stations and make their way home as
best they could.

Hundreds of persons hitchhiked along
Beacon and Charles streets, Cambridge street
was almost impassable, causing difficulties for
ambulances bringing fire victims to Massa-
chusetts General Hospital,

One of the first actions taken by authori-
ties was to block traffic at Summer street
and Dorchester avenue at Dewey square.
Summer street alongside South station
quickly filled with fire apparatus and
ambulances.

The traffic problem was compounded by
motorists driving downtown to pick up
stranded friends and relatives.

Telephone booths at Park street station
and other locations had lines 10 deep with
persons walting to notify friends and family
that they had been delayed.

The MBTA pressed buses into shuttle serv-
ice. Quiney passengers were taken to Andrew
station and Dorchester commuters to Colum-
bia. Service remained open between Park
street and Harvard, Joseph Malone, MBTA
spokesman said.

He defended the actions of MBTA em-
ployees aboard the train, whom some pas-
sengers accused of reacting slowly.

Criticism For MBTA, Pra1sE For PASSENGERS

The off-duty Boston policeman, who was
not identified, was a passenger on the first

car,

“Thank God he was there,” saild Barbara
QGallagher, 48, of Mercier avenue, Dorchester.
“He got all the people under control and told
us not to panie.

“There he led us through into the other
cars where the firemen were walting.”

Mrs. Gallagher, who was returning home
from her job in Everett, also credited an
MBTA employee with helping persons over-
come by the smoke,

Mrs. Fuchs, who was treated for smoke in-
halation at Massachusetts General Hospital
sald the conductor in the first car left the
train and that the off-duty policeman took
charge. She didn't know whether the conduc-
tor left to seek help.

“That policeman was wonderful. Give him
a lot of credit. He knew just what to do. He
yelled for everyone to be calm and lie down
on the fioor of the car.

“The smoke was s0 thick we couldn't see
the people next to us, despite the fact we
were all crowded into the middle of the car.

“Give the policemen and the firemen who
rescued us & lot of eredit. But the MBTA—
I could kick them In the backside,” she sald.

However, another woman credited the
MBTA employees with saving lives.

Marion Edney, 69, of Melville avenue, Dor-
chester, sald she was very frightened by the
experience. “Every once in a while,” Mrs.
Edney said, “the train would make a noise
like it was going to explode.”
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MBTA patrolman John Peritzian, one of
the first to reach the scene, said rescue of
the passengers was hampered until the power
could be shut off.

Peritzian entered the tunnel with firemen
to aid the stranded passengers despite the
smoke.

“We finally got in and tried to calm the
people, but there was very little panie,”
Peritzian, a Plymouth resident, said.

“You've got to give those people a lot of
credit for the situation they were in.”

At first, there was apparent confusion as
to whether the estimated 400 passengers on
the four-car train should proceed to the
front or the rear, two passengers said.

But after directions were given, said Joan
McInness, 14, of North Weymouth, “there
was a lot of pushing by people trying to get
to the rear of the train.

“There was an old man who couldn't
breathe and a young man helped him off the
train,” she said.

Robert Thomas, 46, of TopHff street, Dor-
chester, said the train caught fire about 100
yards out of South Station.

“The train slowed down and stopped, the
lights started flickering and there were elec-
trical, arcing noises,” he said.

“A man from the MBTA kept hollering to
let him through, then the lights went out.
We were very lucky there wasn't a panic
situation.”

The train was filled with rush-hour pas-
sengers and there were people standing, said
Louis Goodman, 56, of Randolph.

“The train began filling with smoke,” he
sald. “But there wasn't any panic. People
were telling each other to keep calm.”

Goodman, who called the Ashmont trains
a "death trap,” criticized the MBTA for
their handling of the accident.

“When I got on the train at Washington
street, I noticed there were sparks flying
underneath the train. Also, the lights on
the train were flickering all the way from
Washington street to South Station.

“I told the conductor and he ignored me,”
Goodman said.

The crew, according to Irv Hirschfeld, a
Harvard Medical School professor, “didn't
seem to know what to do” during the con-
fusion right after the fire started. “The
crew just didn’t seem prepared for this kind
of an emergency,” he said.

“I thought the whole first car was on fire,"
the Dorchester resident sald. “But the flames
died down in about 30 seconds or a minute.
It was really frightening because there was
no place to go.”

Hirschfeld, who believed the MBTA's elec-
trical system must have gone “haywire,”
causing the fire, sald: “I hope something is
done about this, because this is the second
fire in a month and there's something strange
going on.”

Estimates of the time involved between
the start of the fire and the rescue of pas-
sengers by firemen through the smoke-filled
tunnel ranged from 10 minutes to nearly a
half-hour.

“Thank God I'm alive,” sald Diane Levine,
19, of Huntington avenue, Hyde Park. “I
prayed and promised to give up smoking if
I ever got out of there."

In contradiction to other comments, Miss
Levine said: “People got hysterical. The
smoke became very bad and someone sald
we would be led out of the car one at a time.

“But I'm not sure what happened next.
I know I came outside at South Station and
I ran to where my mother works—but I don’t
remember running.

“Thank God I'm alive,” she repeated, add-
ing: "I want my 25 cents back from the
MBTA."

By Mr. HATFIELD:
S.J. Res. 54, A joint resolution repeal-
ing the Military Selective Service Act of
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1967. Referred to the Committee on
Armed Services.

S.J. Res. 55. A joint resolution propos-
ing an amendment to the Constitution
of the United States with respect to the
conscription of persons for service in
the military forces. Referred to the Com-
mittee on the Judiciary.

REPEAL OF THE BELECTIVE SERVICE SYSTEM

Mr. HATFIELD. Mr. President, I send
to the desk two pieces of legislation re-
lating to the abolition of the Selective
Service System.

In his Inaugural Address on January
20, President Nixon declared that:

We stand on the threshold of a new era of
peace in the world.

Seven days later, American involve-
ment in the Vietnam war ended and
cease-fire was declared. And now per-
haps we do have the chance to achieve
a ‘“generation of peace.” Why then
should we enter this new era of peace
with an institution that exists to serve
th_edends of war? The President has also
said:

Unless we in America work to preserve the
peace, there will be no peace.

Then why should our work for peace be
impeded by the continued existence of
the Selective Service System, particularly
when there is no longer any need for a
draft?

If we are to begin the works of peace,
then let the task begin with the disman-
tling of this institution.

If we are to have peace, if, as Secre-
tary of Defense Laird says, we are to
have an all-volunteer force by the end
of fiscal year 1973, then we no longer
need the Selective Service System. From
a broader perspective, I believe that an
institution that conscripts men against
their will to prepare them for war has
no place in a free society that is working
for peace.

It is particularly appropriate to ex-
amine the basic assumptions of the
Selective Service System now that our
involvement in Vietnam is over and the
commitment to a volunteer army has
been made. But whether or not this
country is engaged in war, a compulsory
draft is alien to our principles of freedom.
As Senator RoBerT TAFT said:

Military conscription is far more typical
of totalitarian nations than of democratic
nations. It is absolutely opposed to the prin-
ciples of individual liberty, which have al-
ways been considered part of American
democracy.

I would say that those principles are not
merely a part of our democracy, but its
very foundation.

And yet, looking over the record of
the draft debates since World War II,
I find very few statements dealing with
the basic assumptions of a peacetime
military draft, its domestic and foreign
implications, and, most importantly, its
implications for the individual in our
society. Even during the 1971 debates in
the House and the Senate, when ex-
tended debate created a 5-month period
during which the President did not have
authority to induct men into the Armed
Forces, these questions were hardly
raised.

Instead, the focus was on such issues
as the needed manpower for our active
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duty forces, the quality of men entering
the Armed Forces, the racial mix, the
economic mix, our reserve strength, med-
ical facilities and personnel, and combat
arms manpower requirements, All of
these are important questions. However,
they do not go to the root of the problem.

The central issue is the meaning of a
free society and the institutions we cre-
ate to insure the maximum freedom of
choice for each individual. This, coupled
with a deep distrust of centralized gov-
ernmental power, were the cornerstones
of our Declaration of Independence and
the Constitution. The Selective Service
System is a prime example of centralized
governmental power that severely limits
an individual’s freedom, for it can take
him from his home and against his will
place him in the Armed Forces under
circumstances where he may well lose
his life.

In essence, conscription is a form of
involuntary servitude. We theoretically
abolished slavery after the War Between
the States. That form of slavery was a
form of economic servitude. But we have
subsequently instituted an even more
onerous form—military conscription—
and rationalized it by saying it would
enhance our freedoms at home and en-
able us to create freedom abroad. But we
cannot try to defend freedom at home or
create it abroad by taking it away from
our own citizens—we cannot export what
we do not have.

To attempt to do so is a confradiction
of our 200-year history as a free nation.
Too few of our citizens seem to remember

that it was conscription that bought
many of our original settlers to this Iand
and was a major factor in precipitating
two of our earliest wars—the Revolu-
tionary War and the War of 1812.

To show the degree of confusion—and

unfortunately, ignorance—surrounding
the issues involved, we hear such phrases
as “voluntary draft,” “national obliga-
tory service,” and the like. But this is the
language of totalitarianism. It is a form
of blackmail: putting a gun to a per-
son’s head and saying he has a “free
choice” to do what he deems best. What
we have done is continue the rhetoric of
democracy and republicanism, but have
changed the definitions to apply to in-
stitutions that render them mnearly
meaningless. What is most tragic, how-
ever, is that this situation seems to at-
tract little attention, let alone public
outery.

Now that we are paying first-term en-
listees a wage comparable to what they
could be earning in the civilian sector,
we no longer need the draft to meet our
military manpower requirements. Con-
sequently, attention has focused on the
need of the President to have the author-
ity to induct men into the Armed Forces.
This has been the focus of the Senate and
House debates for the past 2 decades.
Clearly there is no need for this author-
ity. President Nixon himself has asserted
this in recent years, beginning with his
campaign in 1968. If there is not any
need for the President to have the au-
thority to induct men into the military,
then I believe there is no reason why the
draft structure should remain. We should
take legislative action to return us to the
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traditions of peacetime America. There-
fore, I am introducing legislation to
repeal the Military Selective Service Act,
thus dismanfling the Selective Service
System.

The ahility of our Armed Forces fo re-
act quickly in time of danger has never
depended upon the draft. It is impossible
to do so, due to the time required to
induct, train, and transport a man to
the danger area. The draft has been used
to sustain and gradually build up the
active duty forces. Our policy has al-
ways been, and the realities of manpower
development dictate, that the active duty
forces, then the reserves, and then draf-
tees would be used in time of danger.

This is precisely what former Secre-
tary of Defense Laird repeated time and
again. Whether or not the draft is on a
standby basis, our ability to adequately
rapidly meet a threat would not be ham-
pered. The time to set up a system, give
physical examinations and transport the
men to their training stations would be
virtually the same with or without a
draft system continuing on a standby
basis. The essential question, then, is why
pay the money for it? There is simply
no reason.

There is some indication that the ad-
ministration is also aware of this fact.
The proposed budget for fiscal year 1974
requests a $55 million appropriation for
the Selective Service System, a one-third
reduction below the fiscal year 1973 re-
quest.

There are also reports of plans to reg-
ister only 100,000 men each year, with
no physical examinations, no transport-
ing of men to examining centers, no
Eransporting of men to induction cen-

ers.

I cannot see any way in which this
will help our defenses. To spend $55
million, for this purpose is not only a
waste of money but counterproductive.
In the remote chance that the Nation
decides a draft is needed sometime in
the future we can certainly set up a con-
scription system, register men, give phys-
ical examinations, train and transport
them in virtually the same time as it
would take if we continued limited reg-
istration. We were able to do so in 1917.
Surely now, with our advanced technol-
ogy, we could do so just as easily.

The actual life and death alternatives
faced by a young man going into the
Armed Forces during a time of war or
national emergency is a most demanding
personal question which each individual
has to make. The alternatives are even
more profound when a man is faced with
induction during peacetime, when he
could be drafted involuntarily and per-
haps sent anywhere in the world to par-
ticipate in a confliet about which he may
have had no information previously.

I am therefore introducing another
bill besides the repeal legislation. This
is a constitutional amendment which
would require a national referendum
within 30 days after a request by the
President to set up a draft system and
induct men info the Armed Forces.

A national referendum would not only
be consistent with our principles of
democracy, it would strengthen them
by giving the people more power to
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decide in what ways they will permit the
Government to partially control their
lives, This greater degree of involvement
and responsibility for the people will
serve to revitalize our commitment to
democracy, and make us a stronger na-
tion. To quote again from President
Nixon's inaugural address.

A person can be expected to act responsibly
only if he has responsibility. This Is human
nature. So let us encourage individuals at
home and nations abroad to do more for
themselves, to decide more for themselves . . .
Government must learn to take less from
people so that people can do more for them-
selves.

I agree. The Government must learn
to take less from the people, for the in-
crease in recent years of street demon-
strations and other forms of extra-elec-
toral dissent indicate that the present
system is not responding to the needs of
the people. Our Founding Fathers fore-
saw the possibility of the republican
structure becoming unrepresentative.
James Madison’s Federalist Paper No. 10
held that a republic was preferable to
a pure democracy only so long as the rep-
resentatives were wise and judicious
men:

Men of facetious tempers, of local prej-
udices, or sinister designs, may, by intrigue,
by corruption, or by other means, first ob-
tain the suffrages, and then betray the in-
terests of the people.

Madison noted that the final defense
against such legislative abuse was the
people. A national referendum such as I
propose is consistent with this notion
and would act as a check to the system
when it fails to be responsive to the
people’s needs.

Since there may he occasion when
there is not time to call for a national
referendum on this question, I have made
provision in the constitutional amend-
ment that in case of invasion the Presi-
dent can request the authority from
Congress. The authority would continue
until the statute expired or until the
Congress repealed the law.

The method of referendum is not an
untried panacea, since it has been suc-
cessfully implemented in this Nation’s
various States, as well as in Switzerland.
Certainly a referendum could be used
on the issue of military conscription, a
question of great importance fo every
member of our society.

In the late 1930’s Representative Louis
Ludlow of Indiana proposed a constitu-
tional amendment giving the people the
sole power by a national referendum to
declare war or to engage in war outside
of the Western Hemisphere, except in
the event of actual invasion of the
United States. In 1938 the Ludiow
amendment failed on a motion to dis-
charge it from the Rules Committee by
a vote of 188 to 209, after the infer-
vention of President Franklin D. Roose-
velt against the proposal. In the 75th
Congress, Representative Hamilton Fish,
Jr. introduced House Joint Resolution
576 providing for a referendum on mili-
tary conscription for service overseas. In
the same Congress, then Representative
WaRrreN G. MacnUsoxn introduced a joint
resolution providing for a referendum on
certain methods of warfare.
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Mention ecan also be made of Senator
Kenneth Champ Clark of Missouri, who
introduced in the Senate a resolution
providing for a referendum on the ques-
tion of war and military conscription for
service abroad. Further, in the 75th Con-
gress Senators La Folette of Wisconsin,
Bone of Washington, Capper of Kansas,
Clark of Missouri, Donahey of Ohio,
Frazier of North Dakota, Hitchcock of
South Dakota, Lundeen of Minnesota,
Murray of Montana, Nye of North
Dakota, Shipstead of Minnesota, and
Wheeler of Montana are joined in pro-
posing a constitutional amendment for
a referendum on war.

These are but a few examples of earlier
proposals for national referendums on
important issues. It is worth noting that
most of these proposals came during the
Populist-Progressive era, another time
when there was great concern about the
Government’s responsiveness to the
people. Therefore, my proposal for a
national referendum on the draft is not
a radical new departure, but an effort
that has traditionally been made when
the Federal Government has seemed to
escape control by the people.

‘We are all aware of the way in which
the executive branch of Government has
usurped the Congress proper constitu-
tional responsibilities for committing the
Nation to war. The restoration of the
intended constitutional balance requires
strong initiatives. This is why I make
such a proposal.

A national referendum would allow
for greater congressional participation
in a domestic guestion that greatly af-
fects our foreign relations. If freedoms
are taken away even temporarily, the
Congress and the people should par-
ticipate in the decisionmaking process
to the greatest extent possible. For as
Benjamin Franklin said:

They that can give up essential liberty
to obtain a little temporary safety deserve
neither liberty nor safety.

I ask unanimous consent that the text
of these two pieces of proposed legisla-
tion be printed at this point in the
RECORD.

I also ask unanimous consent that a
study prepared by the Library of Con-
gress on the Ludlow amendment be
printed in the Recorp following these
two joint resolutions.

There being no objection, the joint
resolutions were ordered to be printed
in the REcorp, as follows:

S.J. Res, 54
Joint resolution repealing the Military Se-
lective Service Act of 1967

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Military Selective Service Act of 1967, as
?g?:?gnded' is repealed eflective June 30,

S.J. Res. 55
Joint resolution proposing an amendment
to the Constitution of the United States
with respect to the conscription of per-
sons for service in the military forces
Resolved by the Senate and House of Rep-
resentatives of the United State of America
in Congress assembled, That the following
article is proposed as an amendment to the
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Constitution of the United States, which
shall be valid to all intents and purposes as
part of the Constitution if ratified by the
legislatures of three-fourths of the several
States within seven years after its submission
to the States for ratification:

*“ARTICLE —

“SectioN 1. Notwithstanding the provisions
of section 8 of Article I of this Constitution
relating to the authority of the Congress to
ralse and support Armies and except as pro-
vided in section 4 of this article, the Con-
gress shall enact no law providing for the
involuntary induction of persons into the
military forces unless the enactment of
such a law has been approved by & majority
of the electors of the United States voting in
a national referendum to determine whether
the people of the United States favor such
a law.

“Sgc. 2. Whenever the President deter-
mines that, because of national security rea-
sons, a law should be enacted authorizing the
involuntary induction of persons into the
military forces of the United States, he shall
issue a proclamation to that effect, and on
a day specified by him at least thirty days, but
not more than ninety days after the issuance
of such proclamation a special election shall
be conducted in such manner as the Congress
may prescribe by law to determine whether
the people of the United States favor the
enactment of a law authorizing involuntary
induction of persons into the military forces.
All persons qualified to vote for the electors
of the President and Vice President shall be
eligible to vote in any such election. If a
majority of the persons voting in such elec-
tion vote in favor of the enactment of such a
law that Congress may enact such a law
within one year after the date of the special
election.

“Sgc. 3, Whenever the Congress has enacted
a law authorizing the involuntary induction
of persons into the military forces of the
United States following approval of such ac-
tion by a national referendum and the au-
thority under such law subsequently ter-
minates, the Congress may not thereafter
enact a new law providing for involuntary in-
duction except pursuant to another national
referendum approving enactment of such a
law. Nothing herein shall limit the authority
of the Congress to extend the time period
of any such law if the induction authority
under such law as originally enacted or
amended has not expired.

“Spe, 4. The foregoing provisions of this
article shall not apply to the authority of
the Congress to enact a law providing for the
involuntary induction of persons into the
military forces of the United States to repel
an actual invasion of the United States.

“Sec, 6. The Congress shall have the power
to implement the provisions of this article
by appropriate legislation.”

THE LupLow AMENDMENT

During the first quarter of the 20th Cen-
tury three new instruments of government
rose to prominence in American politics.
These instruments were the initiative, the
referendum, and the recall.

South Dakota, in 1898, was the first state
to adopt the initiative and referendum as
instruments of state government. Since then,
eighteen more states have adopted similar
legislation, the last to do so being Massachu-
setts in 1918. Maryland and New Mexico have
the referendum only.

Many proposals to adopt the initiative
and/or referendum were made to Congress
during the beginning of the century, but
interest on such legislation diminished con-
siderably following 1920.

Proposals for legislation providing for a
national referendum on specific issues, how=-
ever, have been made from time to time ever
since. Prior and following World War I pro-
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posals for legislation providing for a refer-
endum on war were a perennial feature of
Congress. The most persistent and nearly
successful attempt towards the adoption of
a constitutional amendment for a referen-
dum on war was made from 1936 to 1939.
Representative Louls Ludlow of Indiana
spearheaded the movement for such an
amendment. Congressman Ludlow introduced
to the T4th Congress (1st session) H.J. Res.
89, 159, and 167. These resolutions proposed
an amendment to the Constitution of the
United States with respect to the declaration
of war and the taking of property for public
use in time of war.

Representative Hamilton Fish, Jr., of New
York introduced H.J. Res. 168 which provided
for a popular referendum on war.

In the Senate, Senator Marvel Logan of
Eentucky introduced S.J. Res. T which would
give the people of the United States power
to veto a declaration of war. All these reso-
lutions died in committee.

Congressman Ludlow introduced H.J. Res. 2
and 199 during the first session of the 75th
Congress and Congressman Fish introduced
H.J. Res. 63. These resolutions were in sub-
stance similar to the ones introduced during
the previous Congress. Representative Fran-
cls H. Case of South Dakota introduced the
so-called “Unknown Soldier” amendment
which would give to the people the right to
declare war.

During the second session of the 75th Con-
gress the following resolutions were intro-
duced:

S5.J. Res. 218 (Senator Robert M. La Fol-
lette, Jr., of Wisconsin) proposing an amend-
ment to the Constitution to provide for a
referendum on war.

S.J. Res. 221 (Senator Joel Bennett Clark
of Missouri) providing for a referendum on
war and conscription of citizens for military
duty abroad.

H.J. Res. 408 (Representative William A.
Ashbrook of Ohio) providing for a referen-
dum to limit conscription and undeclared
WAT.

H.J. Res. 502 (Representative Edward C.
Eichter of Jowa) providing for a referendum
On WAar.

During the third session of the 75th Con-
gress Senator La Follette of Wisconsin in-
troduced for himself and for Benators
Homer T. Bone of Washington, Arthur Cap-
per of Kansas, Joel Bennett Clark of Mis-
sourl, Alvin V. Donahey of Ohio, Lynn J.
Frazier of North Dakota, Herbert B. Hitch-
cock of South Dakota, Ernest Lundeen of
Minnesota, James E. Murray of Montana,
Gerald P. Nye of North Dakota, Henrik
Shipstead of Minnesota, and Burion K.
Wheeler of Montana, S.J. Res. 270 proposing
an amendment to the Constitution for a
referendum of war.

Representative Warren G. Magnuson of
Washington introduced H.J. Res. 5656 pro-
viding for a referendum on certain methods
of warfare.

Congressman Fish introduced H.J. Res. 576
providing for a referendum on draft for
services overseas.

On January 6, 1938, President Franklin
Delano Roosevelt in a letter to the Speaker
of the House of Representatives, Willlam B.
Bankhead, opposed the Ludlow amendment
and other similar resolutions as “impracti-
cable in its application and incompatible
with our representative form of government.”
Following a reading of this letter on the floor,
the House defeated a motion to discharge
the Committee on Rules from further con-
sideration of the bill by a vote of 188 to 209,
although previously 218 members had signed
a discharge petition.

During the 76th Congress another attempt
was made to bring about passage of the Lud-
low amendment.

Congressman Ludlow Introduced H.J. Res.
89, The text of the resolution was as follows:
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Resolved by the Senale and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow=
ing article is proposed as an amendment fo
the Constitution of the United States, which
shall be valid to all Intents and purposes as
& part of the Constitution when ratified by
convention in three-fourths of the States
as provided in the Constitution:

“ARTICLE ~—

“Sectron 1. Except in case of invasion by
armed forces, actual or immediately threat-
ened by an approaching military expedition,
or attack upon the United States or its Terri-
torial possessions, or by any non-American
nation against any country in the Western
Hemisphere, the people shall have the sole
power by a national referendum to declare
war or to engage in warfare overseas. Con-
gress, when it deems a national crisis to exist
in conformance with this article, shall by
concurrent resolution refer the gquestion to
the people.

“Sec. 2. Congress shall by law provide for
the enforcement of this section.

“Sec. 3. This article shall become opera-
tive when ratified as an amendment to the
Constitution by convention In the several
States, as provided in the Constitution.”

Senator La Follette introduced for himself
and for Senators Bone of Washington, Cap-
per of Kansas, Clark of Idaho, Clark of
Missouri, Donahey of Ohio, Frazier of North
Dakota, Lundeen of Minnesota, Murray of
Montana, Nye of North Dakota, Shipstead
of Minnesota, and Wheeler of Montana, S8.J.
Res, 84. The text of the resoclution was as
follows:

Resolved by the Senate and House of Rep=
resentatives of the United States of America,
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article s proposed as an amendment to
the Constitution of the United States, which
shall be valid to all intents and purposes as
a part of the Constitution when ratified by
the Ilegislatures of three-fourths of the
several States:

“ARTICLE —

“SecrroN 1. Except in case of attack by
armed forces, actual or immediately threat-
ened, upon the United States or its Terri-
torlal possessions, or by any non-American
nation against any country in the Western
Hemisphere, the people shall have the sole
power by a national referendum to declare
war or to engage in warfare overseas. Con-
gress, when it deems a national crisis to exist
in conformance with this article, shall by
concurrent resolution refer the question to
the people.

“Sec. 2. Congress shall by law provide for
the enforcement of this section.

“Sec. 3. This article shall become opera-
tive when ratified as an amendment to the
Constitution by convention in the several
States, as provided In the Constitution.”

By Mr. CRANSTON:

8.J. Res. 56. A joint resolution to au-
thorize the President to proclaim the
week containing February 12 and 14 as
Afro-American History Week. Referred
to the Committee on the Judiciary.

Mr. CRANSTON, Mr, President, I in-
troduce for appropriate reference, a
joint resolution authorizing the Pres-
ident to proclaim that each year, the
T-day period from Sunday to Saturday
containing the dates of February 12
and February 14, be designated Afro-
Ameriecan History Week.

Next week will be the 47th anniver-
sary of Afro-American History Week, It
has been observed in many communities
throughout the Nation since 1926, when
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Dr. Carter G. Woodson published some
data emphasizing the historical contri-
butions black people have made to en-
rich the lives of all Americans. Dr.
Woodson was the founder of the Asso-
ciation for the Study of Afro-American
Life and History, the organization that
cosponsors Afro-American History Week
with the National Education Associa-
tion.

Dr. Woodson’s action in 1926 was
warmly received by the black commu-
nity. Gradually, Afro-American History
Week gained the support of many non-
black institutions in the United States
and abroad. Today, the observance en-
joys widespread acceptance. At least 13
Governors and 25 mayors have pro-
claimed Afro-American History Week in
their jurisdictions.

The week is planned to coincide with
the birthdays of Abraham Lincoln, Feb-
ruary 12, and Frederick Douglass, Feb-
rurary 14. The theme of this year’s ob-
servance is “Biography Illuminates the
Black Experience.”

Mr. President, the enactment of this
joint resolution would greatly advance
this observance and lead to better inter-
racial understanding in America.

Americans should know more about
the great contribution black scholars,
writers, inventors, athletes, and many
others have made fo this country. Con-
sider, for example, this brief list of inven-
tions in every day use that were the
product of black genius:

Harvesting machine—William Doug-
las.

Telephone receiver—Granville Woods.

Fountain pen—William Purvis.

Parachute—H. Julian.

Alarm clock—Benjamin Banneker.

Gas mask—Garrett Morgan.

Tabulating machine—Robert Pelham.

Corn planter—H. Blair.

Street sweeper—C. B. Brooks.

Lawn mower—G. F. Grant.

Elevator—A. Miles.

Clothes dryer—G. T. Sampson.

Fire escape ladder—J. R. Winters.

Machinery for mass-producing shoes—
Jan Matzeliger.

In addition, Mr. President, it was
George Washington Carver whose agri-
cultural reforms pulled the Southern
States out of bankruptcy after the Civil
War. Even the design for the city of
Washington, D.C., was reconstructed
from memory by a brilliant free black
named Benjamin Banneker after the
;Fx;mch architect refused to finish the
ob.

I think you will agree, Mr. President,
that Afro-American History Week is
worthy of congressional support. I ask
unanimous consent that the text of the
Jjoint resolution to proclaim Afro-Ameri-
can Week be printed in the ConcrEs-
SIONAL RECORD,

There being no objection, the joint
resolution was ordered to be printed in
the Recorp, as follows:

S.J. Res. 56

Whereas Afro-Americans have made out-
standing but little known contributions to
the History of the United States;

Whereas an appreciation of this heritage
and contribution is essential to the develop-
ment of a sense of worth and pride in any
group;
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Whereas Afro-American Week has been ob-
served throughout the United States since
1926 during the period which includes the
birthdays of Abraham Lincoln and Frederick
Douglass, February 12 and February 14 re-
spectively; Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the seven-day
period from Sunday to Saturday during
which February 12 and February 14 fall, be
designated “Afro-American History Week.”

The President is authorized and requested
to issue an annual proclamation calling upon
the people of the United States to observe
such week with appropriate activities,

By Mr. BARTLETT:

S.J. Res. 57. A joint resolution propos-
ing an amendment to the Constitution
of the United States relating to prayer
in publiec schools. Referred to the Com-
mittee on the Judiciary.

Mr. BARTLETT. Mr. President, today
I introduce a constitutional amendment
which, if passed, will insure to every
person his inherent freedom to pray. The
freedom to pray will mean that our
schoolchildren will be guaranteed their
right to participate voluntarily in prayer.

This constitutional amendment is
necessary in view of the Supreme Court
rulings which forbid prayer in public
schools. There is something wrong in
America when free speech protects the
right to utter obscenities yet does not
protect the right to pray. This amend-
ment will assure our schoolchildren
their right to pause at the beginning of
the school day to offer thanks to their
Creator.

I ask unanimous consent that the text
of the proposed amendment be printed
in the Recorp.

5.J. REs. b7

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States, to be
valld only if ratified by the legislatures of
three-fourths of the several States within
seven years after the date of final passage of
this joint resolution:

“ARTICLE —

“SecrioN 1. No provision of this Constitu-
tion shall abridge the inherent freedem of
persons to pray. The freedom of prayer shall
include the right of persons lawfully as-
sembled in any public school or other pub-
Ue bullding to participate voluntarily in
nondenomination prayer.”

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

5. 4

At the request of Mr. WirLLiams, the
Senator from New Mexico (Mr. DoME-
wric1) was added as a cosponsor of S. 4,
the Retirement Income Security for Em-
ployees Act of 1973.

8. 12

At the request of Mr. WiLLiams, the
Senator from Hawaii (Mr. INnouv¥e) and
the Senator from Iowa (Mr. HUGHES)
were added as cosponsors of 8. 12, the
Urban Parkland Heritage Act of 1973.

8. 40

At the request of Mr. Brock, the Sena-
tor from Tennessee (Mr. Baker), the
Senator from Florida (Mr. CaiLes), the
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Senator from Nebraska (Mr. CurTiS),
the Senator from Georgia (Mr. NUNN),
the Senator from New Mexico (Mr.
Domewnict), the Senator from Mississippl
{Mr. EasTLAaND), the Senator from Mon-
tana (Mr. MercaLr), the Senator from
Wisconsin (Mr, ProxmIire), the Senator
from Virginia (Mr. Scorr) were added
as cosponsors of S. 40, a bill to improve
and implement procedures for fiscal con-
trols in the U.S. Government, and for
other purposes.

8. 41

At the request of Mr. DoLk, the Sena-

tor from Florida (Mr. GURNEY) was
added as a consponsor of S. 41, a bill to
designate November 11 of each year as
Veterans Day and to make such day a
legal public holiday.

B. 44

At the request of Mr. DoLg, the Sena-

tor from Indiana (Mr. Bays), the Sen-
ator from Alaska (Mr. GraveL), the Sen-
ator from Georgia (Mr. Noxxn), and the
Senator from Connecticut (Mr. WEICKER)
were added as cosponsors of S. 44, a bill
to amend the Small Business Act to in-
crease the availability of management
counseling to small business concerns.

8. 159

At the request of Mr. DoLg, the Sena-
tor from Rhode Island (Mr. PASTORE),
the Senator from West Virginia (Mr.
RanpoLeH), the Senator from Utah (M.
Moss), and the Senaltor from Hawaii
(Mr. InouYE) were added as cosponsors
of S. 159, a bill to provide for reimburse-
ment of exiraordinary transportation
expenses incurred by certain disabled in-

dividuals in the production of their in-
come.

8. 176

At the request of Mr. HarTkE, the Sen-~
ator from Montana (Mr. METCALF), Was
added as a cosponsor of S. 176, a bill to
amend title 38, United States Code, to
provide for a special addition to the pen-
sion of veterans of World War I and to
the pension of widows and children of
veterans of World War I.

8. 255

At the request of Mr. EacLETON, the
Senator from Hawaii (Mr. INOUYE) was
added as a cosponsor of S. 255, a bill to
repeal certain provisions which become
effective January 1, 1974, of the Food
Stamp Act of 1964 and section 416 of
the Agricultural Act of 1949 relating to
eligibility to participate in the food stamp
program and the direct commodity dis-
tribution program.

6. 275

At the request of Mr. HarTkE, the Sen-
ator from Oregon (Mr. HaTrIerp), and
the Senator from Nevada (Mr. Cannon),
were added as cosponsors of 8. 275, a bill
to amend title 38 of the United States
Code increasing income limitations re-
lating to payment of disability and death
pension, and dependency and indemnity
compensation.

B. 3186

At the request of Mr. Buckiry, the
Senator from Pennsylvania (Mr.
ScaweEIKER) was added as a cosponsor of
S. 316, the Eastern Wilderness Areas Act.

B. 418

At the request of Mr. Berrmon, the

Senator from Colorado (Mr. DOMINICK),
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the Senator from Nebraska (Mr.
Hruska), the Senator from Utah (Mr.
Moss), the Senator from Rhode Island
{Mr. Pastore), and the Senator from
North Dakota (Mr. Younc) were added
as cosponsors of S. 418, a bill to reinstate
the emergency loan program of the
Farmers Home Administration.
5. 425

At the request of Mr. RoserT C. BYRD
(for Mr. Rieicorr), the Senator from
South Carolina (Mr. HoLruinGs) was add-
ed as a cosponsor of S. 425, a bill to estab-
lish a Department of Health.

5. 491

At the request of Mr. BeaLr, the Sena-
tor from Kansas (Mr. Dorg) was added
as a cosponsor of S. 491, the Older Ameri-
cans Comprehensive Services Amend-
ments of 1973.

8. 514

At the request of Mr. Moss, the Sena-
tor from South Carclina (Mr. HoLLINGS) ,
was added as a cosponsor of S. 514, a
bill to amend the act of June 27, 1960
(‘14 Stat. 220), relating to the preserva-
tion of historical and archeological
data.

8. 548

At the request of Mr. HumeHREY, the
Senator from Iowa (Mr. CLARK) was
added as a cosponsor of 8. 548, a bill
to provide price support for milk at not
less than 85 percent of the parity price
therefor.

8. 580

At the request of Mr. Percy, the Sena-
tor from Michigan (Mr. Hart) and the
Senator from California (Mr. TUNNEY)
were added as cosponsors of S. 580, a bill
to establish an Institute for Continuing
Studies of Juvenile Justice.

8. 588

At the request of Mr. Domnick, the
Senator from Oregon (Mr. HaTrIELD),
the Senator from Tennessee (Mr.
Brock), and the Senator from North
Carolina (Mr. HELms) were added as co-
sponsors of S. 586, a bill to amend the
Occupational Safety and Health Act of
1970.

5. 632

At the request of Mr. Wirrtiams (for Mr.
CuurcH) the Senator from South Dakota
(Mr. McGoveRN) was added as a cospon-
sor of S. 632, a bill to amend title IT of
the Social Security Act to increase the
amount which individuals may earn
without suffering deductions from bene-
fits on account of excess earnings, and
for other purposes.

8. 653

At the request of Mr. Berimonw, the
Senator irom Missouri (Mr. EAGLETON),
the Senator from Indiana (Mr. HARTEE),
the Senator from South Carolina (Mr.
HoLriwes), and the Senator from Penn-
sylvania (Mr. ScHEWEIKER) were added as
cosponsors of S. 653, a bill to prohibit the
impoundment of funds from the highway
trust fund.

8.667

At the request of Mr. RawpoLPH, the
Senator from West Virginia (Mr. ROBERT
C. Byrp) was added as a cosponsor of
S. 667, a bill to amend the Public Health
Services Act to provide for the protection
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of the public health from unnecessary
medical exposure to ionizing radiation.
B, T44

At the request of Mr. RanporrH, the
Senator from Minnesota (Mr. Hum-
PHREY) and the Senator from Maine
(Mr. Hataaway) were added as cospon-
sors of S. 744, a bill to provide a mecha-
nism to improve health care in rural
areas through the establishment of the
Office of Rural Health Care in the De-
partment of Health, Education, and Wel-
fare and a National Council on Rural
Health, and for other purposes.

5. 762

At the request of Mr. HARTKE, the Sen-
ator from Washington (Mr. Jacksow)
was added as a cosponsor of S. 762, the
military recomputation bill.

SENATE JOINT RESOLUTION 3

At the request of Mr. Dorg, the Sena-
tor from North Dakota (Mr. Younc)
was added as a cosponsor of Senate Joint
Resolution 3, a joint resolution to provide
for a 1974 centennial celebration observ-
ing the introduction into the United
States of Hard Red Winter wheat.

BENATE JOINT RESOLUTION 4

At the request of Mr. DoLg, the Sena-
tor from Alabama (Mr, ALLEN), the Sen-
ator from Indiana (Mr. Bayn), the Sen-
ator from Nevada (Mr. BisLE) , the Sena-
tor from Utah (Mr. BENRETT), the Sena-
tor from North Dakota (Mr. Burbick),
the Senator from Eentucky (Mr. Coox),
the Senator from California (Mr. CraN-
sToN), the Senator from Colorado (Mr.
Domnick), the Senator from Missouri
(Mr. EacLETON), the Senator from
Arizona (Mr. FanNin), the Senator from
Alaska (Mr. Graver), the Senator from
Florida (Mr. GurNEY), the Senator from
Maine (Mr. Harmaway), the Senator
from South Carolina (Mr. HoLrLIiNgs), the
Senator from Maine (Mr. MusgIe), the
Senator from Georgia (Mr. Nuxw), the
Senator from Oregon (Mr. PACKwWoOOD),
the Senator from Illinocis (Mr. PErcy),
the Senator from West Virginia (Mr.
RanporpH), the Senator from Illinois
(Mr. STEVENsON), fthe Senator from
Georgia (Mr. Taimapge), the Senator
from Texas (Mr. Tower), and the Sena-
ator from North Dakota (Mr. Younc)
were added as cosponsors of Senate Joint
Resolution 4, a joint resolution to au-
thorize and request the President to is-
sue a proclamation designating a week as
“National Welcome Home Our Prisoners
Week’” upon the release and return to
the United States of American prisoners
of war in Southeast Asia.

SENATE JOINT RESOLUTION 11

At the request of Mr. Horrines, the
Senator from Maryland (Mr, Bearyr), the
Senator from Nevada (Mr. Brsre), the
Senator from North Dakota (Mr. Bour-
prck), the Senator from Arizona (M.
Fannin), the Senator from Florida
(Mr. GurNgEY), the Senator from Wyo-
ming (Mr. Hansen), the Senator from
Michigan (Mr. Hart), the Senator from
Minnesota (Mr. HuMpHREY) , the Senator
from Hawaii (Mr. Inou¥yEe), the Senator
from Georgis (Mr. Nonw), the Senator
from Illinois (Mr. StevENSON), the Sena-
tor from South Carolina (Mr. THUR-
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smonp), the Senator from Texas (Mr.
Tower), and the Senator from Califor-
nia (Mr. CransTON) were added as co-
sponsors of Senate Joint Resolution 11,
a joint resolution paying tribute to law
enforcement officers of this country on
Law Day, May 1, 1973.
SENATE JOINT RESOLUTION 20

At the rcquest of Mr. GriFrFIN (for Mr.
Brooge), the Senator from Colorado
(Mr, HasgeLL) was added as a cosponsor
of Senate Joint Resolution 20, a joint
resolution designating January 15 of each
year as “Martin Luther King Day.”

SENATE CONCURRENT RESOLUTION
11—SUBMISSION OF A CONCUR-
RENT RESOLUTION RELATING TO
THE U.S. FISHING INDUSTRY

(Referred to the Committee on Com-
merce.)

Mr, EASTLAND (for himself, Mr.
MaAGNUSON, Mr, WiLrLiams, Mr. STENNIS,
Mr. Jackson, Mr. ErvinN, Mr. TALMADGE,
Mr. Lowg, Mr. SPAREMAN, Mr. MANSFIELD,
Mr. RoserT C. BYrp, Mr. Scorr of Penn-~
sylvania, Mr. RaNporLPH, Mr. McCLELLAN,
Mr., McGee, Mr. EacrLeTroN, Mr. KENn-
NEDY, Mr. THURMOND, Mr. HOLLINGS, Mr,
ALLEN, Mr. PAsTORE, Mr. JOHNSTON, Mr.
GurNEY, Mr. CHILES, Mr. TUNNEY, Mr.
CRANSTON, Mr. GRAVEL, Mr. STEVENS, Mr.
Muskie, Mr. HATHAWAY, Mr. Fone, Mr.
INouyE, Mr. BENTSEN, Mr. Tower, Mr.
NunN, Mr. Javits, Mr. HARrRY F. BYRD,
JR., Mr. HaTFIELD, Mr. Packwoop, Mr.
HeLms, Mr. BEALL, and Mr. Bipen) sub-
mitted the following concurrent resolu-
tion:

8. Con. REs. 11

Whereas the position of the United States
in world fisheries has declined from first to
seventh place among the major fishing na-
tions;

‘Whereas there has been a continuing de-
cline in domestic production of food fish
and shellfish for the last five years;

‘Whereas our domestic fishing fleet in many
areas has become obsolete and inefficient;

Whereas intensive foreign fishing along
our coasts has brought about declines in
stocks of a number of species with resulting
economic hardship to local domestic fisher-
men dependent upon such stocks;

Whereas rising costs and extremely high
insurance rates have made fishing uneco-
nomic in some areas even when stocks of
fish and shellfish are at normal levels;

‘Whereas assistance to fishermen is very
limited as contrasted to Federal ald to in-
dustrial, commercial and agricultural inter-
est;

Whereas United States fishermen cannot
successfully compete against imported fish
products in the market because a number of
forelgn fishing countries subsidize their fish-
ing industry to a greater extent;

Whereas some 60 per centum of the sea-
food requirements of the United States is
being supplied by imports;

Whereas the United States fisherles and
fishing industry iz a valuable natural re-
source supplying employment and income to
thousands of people In all of our coastal
States;

Whereas our fisheries are beset with almost
insurmountable production and economic
problems; and

Whereas certain of our coastal stocks of
fish are being decimated by foreign fishing
fleets: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the policy
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of the Congress that our fishing industry be
afforded all support necessary to have it
strengthened, and all steps be taken to pro-
vide adequate protection for our coastal fish=
eries against excessive foreign fishing.

Bec. 3. The Congress also recognizes, en-
courages, and intends to support the key
responsibilities of the several States for con-
servation and scientific management of fish-
eries resources within United States ter-
ritorial waters; and in this context the
Congress particularly commends Federal pro-
grams designed to improve coordinated pro-
tection, enhancement, and scientific manage-
ment of all United States fisheries, both
coastal and distant, including presently suc-
cessful Federal aid programs under the Com-
mercial Fisheries Research and Development
Act of 1964, and the newly developing Fed-
eral-State fisheries management programs,

Mr. EASTLAND. Mr, President, I offer,
for myself and 41 of our colleagues, a
concurrent resolution which I hope—and
believe—will launch a nationwide pro-
gram to save our commercial fishing in-
dustry and serve our sport fishing in-
dustry.

I used the phrase “to save our com-
mercial fishing industry” deliberately.
In my judgment—it is not morning or
mid-day in the industry in this coun-
try. Sadly, it is almost sunset for sea-
food operations in our Nation.

Let us look at where we stand today.

While the world catch has doubled
over the last 10 years, ours has declined.

‘We have plunged from first to seventh
place—and—have become the biggest
importers of fish products. We bring in
60 percent of our consumption—a situ-
ation which faces us with an annual
balance-of-payments drain of approxi-
mately a billion dollars.

Tiny Peru reaps the richest tonnage
harvest—selling much of it to the United
States, Japan benefits from an ocean
crop worth $21% billion. The Soviet Union
is third and China fourth. Norway's fish-
ermen range the high seas in new boats—
and increased their catch 20 percent in 1
year.

Not Soviet boats—Mr. President—but
Soviet fleets work the waters off Wash-
ington and Oregon as well as off New
England. Russians are scooping up
countless tons of aquatic products up and
down our west coast and along the Af-
lantic seaboard., Additionally, Soviet
sponsored Cuban craft are operating in
and near the Gulf of Mexico. As a meas-
ure of the Russian effort, fishing has be-
come the fourth-highest-paid industry
in the U.S.8.R.

In little more than a decade the Jap-
anese have doubled and modernized their
fleet. Three thousand vessels roam the
Earth's deep waters—and bring an eco-
nomic bonanza home o Japan.

Now—have these and other extensive
operations depleted ocean stocks? To the
contrary—Myr. President—our experts
contend that the present world catch
could be tripled without impairing future
resources. The American industry
could—indeed—quintuple its harvest
without even leaving our own shores.

We are confronted with a major prob-
lem—and—a glowing opportunity.

I am convinced that we are moving—
today—to solve the problem and to seize
the opportunity. Forty-two Members of
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this body joined in offering this resolu-
tion. I am pleased to say that the spon-
sors include the bipartisan leadership of
the Senate—13 of our standing commit-
tee chairmen—and Senators from both
parties representing 21 of our seacoast
States.

Here is our approach.

We do not propose—now—or later—to
tell the commercial and sport fishing in-
dustries what they need.

Our purpose is to learn from leaders
and participants in both industries what
they need—and to do all we can to trans-
form their proposals into a sound, ongo-
ing program aimed at attaining the goals
we all seek.

We must deal with a variety of wide-
ranging but interrelated difficulties—dif-
ficulties of a most serious nature.

Declining production, an outmoded
fleet, lack of diversification, undefined
fishing boundaries, pollution, inadequate
funding for research—this is only a par-
tial list of the difficulties which threaten
to drown commercial operations and to
penalize sport fishing activities.

How do we atfack this range of prob-
lems?

First. I submit that patchwork pro-
grams and piecework solutions will not
do this job. It is simply too late in the
day for these types of measures.

Second. I recommend against sec-
tional, one-shot solutions. Even when ef-
fective, this approach has provided—at
best—temporary relief from continuing
problems. Further—the answer for today
only—in one fishery—in one part of our
land does not move us—as we must
move—toward national revitalization in
the present and growth and expansion in
the future.

If we are to succeed in this mission we
must reach a broad spectrum of Amer-
icans engaged in fishing and related acti-
vities to secure their advice and guidance
in the formulation of our program. Un-
less each need is met, and each segment
of fishing protected and promoted, we
will not have done all that needs doing.

Is there—in existence, and able to im-
plement our proposal—a vehicle to carry
the effort?

Mr. President, there is such a vehicle,
and it is—I am delighted to say—thor-
oughly competent to contribute im-
measurably to the winning of our battle.

I suggest the utilization of the Atlantic
State Marine Fisheries Commission, the
Gulf States Marine Fisheries Commis-
sion, and the Pacific Marine Fisheries
Commission as our Board of Directors
for this worthy undertaking.

These federally recognized entities—
which enjoy the support of their member
States—represent almost every State
with a sea boundary—half of this Union
of ours.

I have met with—and corresponded
with—the Executive Directors of the
three Commissions to explore this con-
cept. Irwin Alperin of Atlantic,; my
friend, Joe Colson of Gulf, and John Har-
ville of Pacific—have indicated approval
of the approach and of their willingness
to work with us. We have received sim-
jlar expressions from the National
Oceanic and Atmospheric Administra-
tion.




February 7, 1973

Iet me state—without reservation—
that these gentlemen are talented, ex-
perienced, and energetic leaders who are
dedicated to our goal of restoring
America to her rightful position in the
first rank of the world’s fishing nations.

Now—mechanically—how can the
Commissions aid us to gather the facts,
the ideas and suggestions, the wealth
of information we must obtain from
every corner of our country?

With very limited financial support
from Congress, officers, members, and
the directors of the Commissions can
meet—each in his own area—with fish-
ermen, gear manufactuvers, boat build-
ers, suppliers, canners, processors, dis-
tributors—indeed—with representatives
of every segment and stage of the
industry.

Sport fishing interests would, of
course, be included, and their require-
ments incorporated into our priorities.

The full participation of each of our
State regulatory agencies would have to
be a cornerstone of our effort as would
equally strong participation on the part
of environmental leadership everywhere.

We would need, in fact, we could not
be without, maximum cooperation and
support from our colleges, universities,
and laboratories in obtaining and utiliz-
ing scientific and technical advice and
direction.

Following these meetings on the At-
lantic seaboard, in the gulf area, and
on the Pacific coast, I would suggest the
selection from each group of a steering or
executive committee to represent the
views and needs of all engaged in or af-
fected by any aspect of fishing opera-
tions in every region of this country.

The three executive or steering com-
mititees would then meet in Washington
or at a suitable location with top officials
of the National Oceanic and Atmospheric
Administration. In a meeting or series
of meetings, I am confident that the na-
tional program we must have could be
hammered out for presentation to the
Congress.

Mr. President, if such a program can be
developed and I believe it can, we will
have saved an industry which has been
part of the fabric of America since our
forefathers came to these shores.

It is imperative that we launch our
effort now.

There is general agreement among all
we have consulted, including the three
compact commissions, that the necessary
first step should be the establishment of
a national policy, stating in the forth-
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right fashion our people appreciate that
this Nation wants and will have a strong
commercial fishing industry.

The concurrent resolution we intro-
duce today will establish that policy.

It sets out, also in an egually forth-
right manner, our firm intention of re-
specting and safeguarding the long rec-
ognized position and authority of the
States in the formulation and execution
of our program.

Millions of Americans depend on fish-
ing operations for s livelihood. The work
is hard, sometimes very dangerous, and
the hours are long. These men and wom-
en have never received and they neither
expect nor want handouts from Wash-
ington or elsewhere.

Surely, though Mr. President, men who
bet their lives against wind and water,
men who go down to the sea in ships and
in small boats along with those associ-
ated with them have earned and deserve
our assistance.

In the hope that we will assist every
person involved, directly or indirectly,
in American fishing activities from
Maine to Hawaii, from Alaska to Florida,
and in what I sincerely believe to be the
best interest of the United States. I ap-
peal for early and favorable considera-
tion of this concurrent resolution.

Mr, HATFIELD. Mr. President, T am
pleased to join with the distinguished
senior Senator from Mississippi, (Mr.
EasTranp) in sponsoring his thoughiful
proposal setting forth our support for a
revitalized commercial fishing industry.

My colleagues have heard me speak
many times on this floor about the
plight of our beleaguered commercial
fishing industry. It is an industry of small
businessmen who see their livelihood
disappearing from pressures of imported
fish products and of foreign fishing fleets
operating off our coasts.

I live on the Oregon coast, in New-
port, Orez. I know from conversations
I have when I am home with my home-
town friends who depend upon com-
mercial fishing for their living. They re-
late to me the problems they have in
keeping up with the declining fish popu-
lation available to our vessels, their in-
creased costs, threats of overly restric-
tive inspection legislation, and the as-
sorted other problems they face.

Mr, President, our commercial fishing
industry is headed toward extinction.
We have to either take steps to revive it,
or we can kiss it goodby. I, for one, will
fight to revive it to a prominent position.

My colleague from Mississippi ad-
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dresses his remarks to the problem from
& national perspective, and I salute him
for this. Too often, it is Senator MaGyU-
SON, Senator STEVENS, and me pressing
the case of the Northwest fishermen, New
Englanders working on behalf of the
problems facing them, Gulf coast and
Southern Senators working on problems
localized in their areas. This system has
continued too long, and I am as much a
part of it as anyone. We are past the
point, however, of solving problems of
Northwestern fishermen without recog-
nizing the interrelationship with all other
fishermen in the country.

I note this, because I believe that the
impressive roster of supporters for Sen-
ator EasTLAanD'S bill—over 40 cosponsors
calls attention to the national scope of
the problem in a clear way. If we went
around this chamber and each coastal
Senator stood up and described the prob-
lems facing his local fishing industry,
there would be much more in common
than there would be in specific local
problems. I salute the senior Senator
from Mississippi for uniting us in what I
hope will be the first concrete steps of
many to help revitalize the commercial
fishing industry.

As an indication of the situation that
faced the industry, preliminary plans for
the UN. Law of the Sea Conference
omitted any representation of the com-
mercial fishing interests—vitally affected
by any decisions reached by the U.N.
conference. My colleagues recall my Sen-
ate Resolution 203 last year, cosponsored
by a number of you familiar with the
problem, calling for inclusion of com-
mercial fishing interests as a part of the
U.S. delegation. I was pleased to report
to the Senate in December 1971 that re-
consideration had been given and that
plans were made to include commercial,
fishing interests. Recently I requested a
status report on the success of this move,
and I will share with my colleagues the
response I receive.

Mr. President, I cannot overstate the
seriousness of the situation of foreign
fishing fleets operating off our shores and
vacuuming up every fish in sight with
their modern and efficient equipment.
Oregon's commercial fish caich has
dropped by nearly half since the Rus-
sians began scouring our coastal watlers.

I ask unanimous consent that a table
describing this decline in fish catch be
printed at this point in the Recorp.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:

LANDINGS BY OREGON FISHERMEN FROM OFF WASHINGTON AND OREGON, MAY 31, 1972

1966 1967

1968

1969 1970 19m

1965 1966 1968

Pacific Ocean perch:
Landings?® . - .....
Calch rates___

gthu _l_nl::liﬁ_sh: 'I;andl

T -

—— ; X 18.2
--- L1800

1,100 800

285 226 19.6 224

t Landing figures represent millions of pounds,
= Catch rate, unit of effort/pound per hour.

Mr, HATFIELD. Mr. President, again
I wish to commend the able and dis-
tinguished senior Senator from Missis-
sippi for his leadership. A national effort
must be taken to solve this problem, and

& Hours fished figures represent thousands of hours,

I believe this resolution does just that.
I ask unanimous consent that the text
of the resolution appear at this point in
the Recorb.

In closing, Mr. President, I wish to ex-

press my hope that this body will act
with dispatch on this proposal. To com-
mereial fishermen today, the future looks
bleak at best. Adoption of this resolution
would offer hope that we as a Congress
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will act in a way that will reverse the
long decline the industry has faced.

Mr. President, joining Senator East-
1AND as another cosponor is my distin-
guished colleague from Oregon, Senafor
Packwoob. He shares my concern for the
future of the commercial fishing and
seafood processing industry in Oregon.
Unfortunately, he is unable to be here
today, and I ask that his statement in
support of the Eastland proposal be
printed at this point in the REcorp.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SEAFOOD INDUSTRY
(Statement by Senator PAcKwoob)

Mr. President, I rise today to support the
Concurrent Resolution introduced by the dis-
tinguished senior Senator from Mississippi,
Senator Eastland.

It seems to me that this Resolution is re-
markable in at least two ways. First, it ad-
dresses in a broadly-based fashion the prob-
lems of our national seafood industry—prob-
lems that have only been examined before
on a plece-meal basls. As you know, this in-
dustry is of great importance to the State of
Oregon. The fishermen of my state have for
too long struggled with their problems with-
out a comprehensive and coordinated na-
tional program to assist them. I have intro-
duced and co-sponsored a number of pleces
of legislation since I became a Member of
the Senate in 1969 designed to alleviate some
of these problems, and I intend to introduce
another such measure in the near future.
But I welcome, as I am sure do the fisher-
men of my great state, this first step to de-
velop a rational plan to benefit the seafood
industry of the United States.

The second noteworthy thing about this
Resolution is that it is a genuine attempt by
the Congress to address a national problem
by articulating a national policy. Too often
we seem to stand back and let either the
executive branch or private industry set the
policies and priorities in this country. I
strongly support efforts such as this to turn
the attention of the Congress to stating
policies and priorities.

This Resolution in essence says that as a
matter of policy this nation WANTS a sea-
food industry. Considering the state that
this industry is in at the present time, that
statement is not as obvious as it may seem.

I think it has been painfully apparent to
my colleagues, especially those from mari-
time states, that our national seafood indus-
try has been too often ignored by the Fed-
eral Government. It appears to have virtually
no priority at all. I say ignored because no
federal action has been taken effectively to
halt the foreign fishing operations that
regularly wreak havoc with the fishing in-
dustry of my BState and of many others.
Ignored because no representative of the
fishing industry was even included in the
original make-up of the United States dele-
gation to the 1973 United Nations Law of
the Sea Conference In Geneva. Happily, this
matter has now been righted and representa-
tives of our commercial fishing industry will
be included in the delegation. But just imag-
ine, we had to plead for them to be in-
cluded. Representatives of the industry most
interested in and most affected by the
sea . . . and we had to plead to have them
included. Talk about being ignored!

It is almost unbelievable to me that so
few efforts are being made by the Federal
Government to protect and preserve the
interests of our seafood industry. I have
charged in previous speeches that the Fed-
eral Government has consistently done too
little, too late to protect the fishing indus-
try . . . an industry that affords employment
to thousands of domestie fishermen in this
country, as well as to the processors, boat
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builders, and the many others concerned
with seafood.

In other speeches in the Senate, I have
maintained that Congress must provide the
leadership for the seafood industry because
the Federal Government has falled to do so.
It is for this reason that I particularly wish
1o commend my distinguished colleague,
Senator Eastland, for his approach to this
problem. The concept of using the three
federally-recoghized Marine Fisheries Com-
missions as the wehicle for developing and
refining a national policy is both sensible and
sound.

These entities are already in being and
already in contact with various aspects of the
fisheries industry’s problems. Certainly none
of us pretend that the fishermen of our
natlon speak with a single voice or that the
various fishing regions of the country are
not plagued with diverse and distinet prob-
lems. But using the three regional Marine
Fisheries Commissions to pull together rep-
resentatives from all those groups concerned
with seafood in the varlous reglons seems
to me, an admirable and sensible first
step toward getting a handle on the scope
of the problem nationally.

While this process is under way, I will
continue to make and will continue to sup-
port proposals aimed at curbing some of
the most blatant problems of the industry—
unfair and diseriminatory tariff regulations,
uncontrolled foreign exploitation of our na-
tional resources, and unthinking Federal
policies that appear to ignore the best in-
terests of our seafood industry.

I strongly believe, however, that this Res-
olution is a major step forward toward devel-
oping a rational, national policy. We must
have such a policy quickly, before the mani-
fest ills of the seafood industry prove fatal,
In consequence, I urge my colleagues in the
Senate to move with all due speed to enact
this Concurrent Resolution so that we may
get down to work at once.

Mr. WILLIAMS. Mr. President, I am
very pleased to join Senator EASTLAND as
a sponsor of this legislation to initiate
a nationwide program to preserve and
expand our fishing industry. I fully
agree that commercial and sport fishing
in America is seriously threatened by the
lack of a comprehensive program to pre-
serve this industry.

Our commercial and sports fishermen
have been complaining in recent years
that we have been losing our rightful
place as a leader among the world’s fish-
ing nations. I have received hundreds of
letters from fishermen in New Jersey ex-
pressing alarm at the poor condition of
the industry there, and I am convinced
that we must act to solve this problem
for our American fishermen.

Intensive fishing by fleets of other na-
tions, the use of modern equipment by
those fleets, the pollution of our oceans,
and overfishing of certain fish species
have all contributed to the problems now
facing American fishermen.

The principal cause of the declining
market for U.S. fishermen has been the
great effort of other nations to improve
their fishing fleets. That effort by for-
eign nations was given impetus by an
expanding market for fish products,
technological advances, greater capital-
ization of foreign fishing industries, and
strenuous competition between national
fleets. In recent years the consumption
of fish products has increased approxi-
mately 6 percent annually. Since 1945,
the world cateh has increased almost 300
percent. The international trade in fish-
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ing products reached $2 billion in 1965,
and it continues to increase.

U.S. fishermen have been particularly
threatened by these developments. While
the world fish catch increased from 43
billion to 123 billion pounds since 1945,
the U.S. catch has remained relatively
constant at 4 to 5 billion pounds. We
have dropped from first to seventh place
among the fishing nations, and we now
import nearly three-fifths of the fish this
Nation consumes.

There are several excellent reasons to
revitalize and expand our fishing indus-
try. These include the advantage of sav-
ing the billion dollars yearly we now
spend abroad to buy fish caught by for-
eign fleets; the benefit from having an
enormous portion of our protein supply
delivered by domestic sources; and the
fact that fishing has been such an im-
portant part of our economic life
throughout our Nation’s history. These
arguments have great merit, and I am
in complete agreement with them.

However, it is of utmost importance to
me to meet the threat that the decline
of the fishing industry presents to our
national labor market. Not only does the
decline of this industry threaten the jobs
of the fishermen who labor so arduously,
often facing great dangers for an uncer-
tain return, but it also threatens the
livelihoods of all those in related indus-
tries. Those who work in gear manufac-
turing, canning, processing and distrib-
uting fish products are also adversely
affected. The decline of domestic fishing
activity ultimately affects millions of
American workers.

As the chairman of the Senate Com-
mittee on Labor and Public Welfare, I
will state unequivocally that more un-
employment is the last thing this Nation
can afford.

Therefore, I am giving my total sup-
port to a revitalization of the U.S. fishing
industry, and I urge that this be made a
national commitment of the highest
priority.

NOTICE OF HEARINGS ON HUMAN
EXPERIMENTATION

Mr. KENNEDY. Mr. President, I wish
to announce that the Health Subcom-
mittee, of which I am chairman, will
hold hearings on the subject of human
experimentation on February 20, 21, and
22, 1973. These hearings will focus both
on the rights of subjects of biomedical
research and on the need for continuing
technological advances in medicine.

Those individuals and associations
wishing to offer testimony to the sub-
commiftee in respect to these hearings
should contact the Senate Health Sub-
committee, room 4226, Dirksen Building.

NOTICE OF HEARINGS ON THE FARM
PROGRAM AND OTHER ISSUES

Mr. TALMADGE. Mr. President, the
Committee on Agriculture and Forestry
will hold hearings on the farm program
and other issues on February 27, 28,
March 1, 2, 8, and 9. Since the admin-
istration has not proposed a farm bill
this year, the committee will use as a
basis for the hearings, S. 517, a bill that
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would extend our present commodity
programs for 5 years. The committee
will hear from public witnesses on the
renewal of the farm program, export
subsidy programs, the sale of wheat to
Russia, Public Law 480, environmental
protection, consumer protection, the food
stamp program, the child nutrition pro-
grams, and rural development.

In regard to the farm program, the
committee is particularly interested in
hearing the testimony of genuine “dirt
farmers.” Farmer organizations are re-
quested to bring practicing farmers to
testify as their spokesmen.

The hearings will be in room 324, Rus-
sell Building, beginning at 10 a.m. each
day. Since a large number of witnesses
will wish to be heard and because of the
committee’s need to act promptly on the
extension of a farm program, witnesses
will be limited to 10 minutes for their oral
presentation, Anyone wishing to testify
should contact the committee clerk as
soon as possible.

Mr. President, it is hoped that this
procedure for conducting hearings will
enable the Committee on Agriculture
and Forestry to gage the true senti-
ments of the American farmer and the
American consumer. By attempting to
hear from as many practicing farmers
as possible, the committee will make
every effort to find out what the farmers
want before moving forward on major
farm legislation.

SURFACE MINING HEARINGS SET
FOR MARCH 13, 14, AND 15, 1973

Mr. JACKSON. Mr, President, I would
like to advise the Members of the Senate
and other interested persons that the
Subcommittee on Minerals, Materials,
and Fuels has scheduled an open hearing
on S. 425, a bill to provide for the co-
operation between the Secretary of the
Interior and the States with respect to
the regulation of surface mining oper-
ations, and the acquisition and reclama-
tion of abandoned mines, and for other
purposes, for March 13, 14, and 15, 1973.

The hearing will be held in the com-
mittee room, 3110 Dirksen Senate Office
Building, and will begin each day at 10
a.m. Persons wishing to testify or submit
statements for the record should so ad-
vise the staff of the Interior Committee.

NOTICE OF HEARING ON BILL TO
AUTHORIZE APPROPRIATIONS
FOR THE INDIAN CLAIMS COM-
MISSION

Mr, JACKSON. Mr. President, I wish
to announce to the Members of the Sen-
ate and other interested persons that
the Subcommittee on Indian Affairs has
scheduled an open hearing for Febru-
ary 16 on 8. 721, a bill to authorize ap-
propriations for the Indian Claims Com-
mission for fiscal year 1974, and for
other purposes.

The hearing will begin at 10 a.m. in
room 3110 of the Dirksen Senate Office
Building, and anyone wishing to testify
or submit a statement should so advise
the staff of the Interior Committee.
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HEARINGS ON INTERIOR NOMINA-
TIONS ANNOUNCED FOR FEBRU-
ARY 20

Mr. JACKSON, Mr. President, I wish
to announce for the information of the
Members of the Senate and other in-
terested persons that the Committee on
Interior and Insular Affairs has sched-
uled open hearings for February 20 on
the nominations by President Nixon of
the Honorable John Kyl, of Iowa, to be
Assistant Secretary of the Interior for
Congressional and Public Affairs, and of
Mr. Jack O. Horton, of Wyoming, to be
Assistant Secretary of the Interior for
Land and Water Resources.

The hearings will be held in room 3110
of the Dirksen Senate Office Building
and will begin at 10 a.m. .

Persons wishing to testify or submit
statements for the hearing record should
so advise the staff of the Interior Com-
mittee.

Mr, President, I ask unanimous con-
sent that biographical sketches on both
Mr. Kyl and Mr. Horton be printed in
the Recorp at this point in my remarks.

There being no objection, the bio-
graphical sketches were ordered to be
printed in the Recorp, as follows:

BIOGRAPHICAL SKETCHES
JACK O. HORTON

The President today announced his inten-
tlon to nominate Jack O, Horton, of Saddle-
string, Wyoming, to be Assistant Secretary of
the Interior for Land and Water Resources.
He will succeed Harrison Loesch, who served
as Assistant Secretary of the Interior from
April 1969 to January 1973.

Mr. Horton has served since March 1972 as
Co-Chairman of the Joint Federal-State
Land Planning Commission for Alaska.

From 1969 to 1972 he held several positions
in the Department of the Interior, includ-
ing Deputy Under Secretary from June 1971
to March 1972. He was also a consultant in
the Office of the Under Secretary from April
1969 to June 1070, Assistant to the Secre-
tary for International Affairs from June 1970
to March 1971, and Deputy Assistant Sec-
retary for Programs from March to June
1971.

Mr. Horton was born on January 28, 1938,
in Sheridan, Wyoming. He received his A.B.
degree in geology from Princeton University
in 1960 and received his M.A. degree in poli-
tics and economics from Oxford University
after studying there during 1960-1961 and
19656-1966 as a Rhodes Scholar. From 1861
to 10656 he served as an officer in the U.S.
Navy. While at Princeton he was All-Ameri-
can in lacrosse in his junior and senior years
and at Oxford he was a member of the All
South of England Lacrosse Team.

Following his graduation from Oxford, Mr.
Horton was engaged in ranch work in Saddle-
string, Wyoming, and served as Executive
Director of the Wyoming Republican Party.

Mr. Horton is married to the former Grace
Espy Ford of Savannah, Georgia. They reside
in Washington, D.C.

JOHN KYL

The President today announced his in-
tention to nominate John Kyl of Bloomfield,
Iowa, to be Assistant Secretary of the In-
terior for Congressional and Public Affairs.
He will succeed James R. Smith, who has
been an Assistant Secretary of the Interior
since March 21, 1969,

Mr. Eyl served as a Congressman from
Iowa's Fourth Congressional District from
December 1959 to January 19656 and from
January 1967 to January 1973. He was first
elected to Congress in 1959 to fill a vacancy
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and was re-elected to the 8Tth and 88th
Congresses. He returned to the House of
Representatives in 1967 and was re-elected
to the 91st and 92nd Congresses.

During his service in the 82nd Congress,
Mr. Kyl was a member of the House Com-
mittees on Agriculture, and on Interior and
Insular Affairs. He was Ranking Minority
Member of the Subcommittee on Publie
Lands of the Committee on Interior and
Insular Affairs.

Mr. Kyl was born on May 9, 1919, in Wisner,
Nebraska. He received his A.B. degree from
Nebraska State Teachers College at Wayne,
Nebraska, in 1940, and his M.A. degree In
school administration from the University
of Nebraska in 1947. From 1040 to 1949, he
was a teacher and school administrator at
high schools in Nebraska and also taught at
Nebraska State Teachers College.

From 1949 to 1953 he was Manager of the
Wayne, Nebraska, Chamber of Commerce, and
from 1953 until his election to Congress in
1959, he was a merchant in Bloomfield, Iowa.
From 1957 to 1959, he was also a television
newscaster, then Director of News and Spe-
cial Events for station KTVO in Ottumwa,
Iowa.

Mr. Kyl is married to the former Arlene
Griffith. They have three children.

ADDITIONAL STATEMENTS

TOURISM IN THE UNITED STATES

Mr. SPARKEMAN. Mr. President, Pa-
rade magazine for February 4, 1973, con-
tains an article dealing with tourism in
the United States by those visiting us
from other countries. The article is en-
titled “Welcome, Stranger, to the U.S.A.”

The article was accompanied with
some most attractive pictures of pretty
girls in airports and at other places
where tourists would enter our country,
helping the tourists with information,
and welcoming them to the United
States.

The whole article gives a good idea of
what can happen if we stimulate tourist
travel in the United States.

I ask unanimous consent that the arti-
cle be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From Parade magazine, Feb. 4, 1973)

WELCOME, STRANGER, TO THE U.S.A.
(By Larry Jackson)

How would you like to begin a visit in a
foreign country being greeted by pretty girls?
It happens daily when tourists arrive at New
York City's John ¥, Kennedy International
Airport and airports in Seattle, Philadelphia,
and San Juan, Puerto Rico.

A total of 125 girls are now meeting planes
in these four cities, and similar plans are
underway for Boston, Miami, San Francisco,
Guam and the Virgin Islands.

Who are the girls, and why are they being
so friendly?

At EKennedy they are called the “Golden
Girls” because of their distinctive gold-
colored blazers, PARADE recently observed
them as they answered guestions and as-
sisted tourists through customs and immi-
gration formalities. They are part of an ener-
getic federal program to encourage tourism
by showing America is a friendly place.

“You'd be surprised how many visitors
arrive confused and need someone to talk
to,” says Yolanda Carrion, a “Golden Girl"
for more than a year “We try to set an ex-
ample of American friendliness.”

The girls are kept busy Interpreting for
many of the 4.5 million foreign travelers who
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pass through Kennedy yearly. The girls, most
of them language students at New York City
area colleges, speak a total of 10 foreign
languages: Spanlsh, French, Polish, German,
Italian, Russian, Chinese, Greek, Hebrew and
Yiddish.

“Much of our time may be spent interpret-
ing and guiding,” says Christina Blazewics,
a student at St. John's College, “but actually
our most important duty is to be patient.”

Patience is especlally needed when com-
municating with the small number of
travelers who speak an unfamiliar tongue,
says Mrs. Fern Giambatista, supervisor of the
girls, “We must then communicate in sign
language and smile. We've found that smiles
are understood in all languages.”

JOINT SPONSORSHIP

The 35 "“Golden Girls” at EKennedy are
under the joint sponsorship of the United
Btates Travel Service and the Port of New
York and New Jersey Authority. They're on
duty dally from 2 p.m. to 10 p.m., when the
bulk of the International flights arrive. Each
girl receives about $41 for a 15-year week;
they work full time during vacations.

“We have to counteract the bad publicity
the United States gets abroad because of
crime and other problems,” says Ronald
Daniellan, USTS research and analysis di-
rector. “Foreign people are afraid of crime,
costs and language barriers. They are afraid
of being mugged In broad daylight, worry
about American prices and being unable to
communicate enough to get by.”

Danlelian says these fears are exaggerated.
“Crime in many American cities is no worse
than abroad. Prices, with special travel dis-
counts for foreigners, are comparable to most
major countries and people here speak more
languages than foreigners realize.”

EIGHT OFFICES ABROAD
Nevertheless, the USTS will spend much of

its $9 million budget this fiscal year—less

than countries like Ireland, Israel and Spain

spend—on pamphlets telling foreigners what
to expect and how to fend for themselves
when they arrive here. The brochures, dis-
tributed through eight USTS offices abroad,
explain everything from U.8. trafic laws to
the price of dry cleaning.

The agency's job encompasses more, of
course, than supplying foreign travel agents
with brochures touting the United States.
Programs available through the USTS in-
clude:

Travel-phone USA—a nationwide toll-free
telephone number where a forelgn tourist
can arrange for interpreter service or get ad-
vice on how to deal with problems likely to
be encountered in the United States.

Travel discounts—foreign tourists are eli-
gible for travel discounts of up to 50 percent
on U.S. airlines and 26 percent on trains,
Major intercity bus lines also have special
discounts for foreigners.

Matching grants—tax-exempt, non-profit
public and private agencies, as well as states
and local governments, are eligible for a total
of #700,000 in federal grants to advertise
local tourist attractions abroad.

‘The USTS hopes the inducements will stim-
ulate foreign tourism and help reduce the
U.S. balance of payments deficit, which
reached almost 30 billion in 1971. Last year
American tourists spent about $3 billion more
abroad than was spent here by foreign vis-
itors.

“However, an increase in the number of
foreign tourists may have narrowed the
travel gap,” says Assistant Secretary of Com-
merce C. Langhorne Washburn, USTS di-
rector. “The deficit growth was only 7 per-
cent last year, compared to 17 percent two
years ago.

*“Of course,” says Washburn, “we wouldn't
have this tremendous travel deficit i we
weren't the most affluent nation in the
world.”
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Still he hopes someday to eliminate the
deficit. The USTS plans to absorb (and
greatly expand) all domestic travel promo-
tion from the U.S. Park Bervice. Next, re-
duced air and rall fares, similar to those
offered to foreigners, would be set up for
Americans.

SPEND MONEY AT HOME

*“If we can encourage Americans to spend
their money on domestic trips, we can keep
money here in the United States,” Washburn
says. “If we can Increase foreign tourlsm here
at the same time, we can wipe out, or at least
slow down, the deficit.”

EXTENSION TO SMALL BUSINESSES
OF RIGHT TO BRING CIVIL SUITS
AGAINST PREDATORY PRICE CUT-
TERS

Mr. GRIFFIN. Mr. President, at the
request of the distinguished Senator
from Colorado (Mr. Dominick), I ask
unanimous consent to have printed in the
Recorp a statement by him relative to the
extension to small businesses of the right
to bring civil suits against predatory price
cutters.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT BY SENATOR DOMINICK

As a member of the Select Committee on
Small Business, I am particularly pleased to
Join as a cosponsor of 8. 780, which would
extend to small businesses the right to bring
civil suits against predatory price cutters.
Firms that sell goods below cost for the ex-
press purpose of eliminating competitors are
presently subject to criminal prosecution, but
this is small consolation to the businessmen
who have been ruined by unscrupulous price
cutting. The bill would assist In correcting
the present situation.

Small businesses would be able to collect
treble damages whenever they can prove that
the purpose of another firm's below-cost sell-
ing is to destroy competition or a competitor.
This colncides with existing criminal law
whereby the mere fact that sales have been
made below cost does not suffice to establish
criminal lability, and predatory intent must
be proved.

The bill would also benefit the consumer by
allowing more small businesses to remain
open, thereby increasing the consumers’
sources of supply and In some cases créating
lower prices through the stimulus of honest
competition,

I hope that Senators will join In supporting
the bill so that we can add new force and
meaning to one of the Nation's important
anti-monopoly laws.

A WELL-DESERVED HONOR

Mr. ROBERT C. BYRD, Mr. President,
I eall attention to a well-deserved honor
that has been conferred on Capt. William
M. Taylor, instructor at the Special
Forces School at Fort Bragg, N.C.

Captain Taylor was chosen as out-
standing instructor at the school for the
first quarter of fiscal year 1973. He is the
son of a distinguished West Virginian,
Mr., Hubert T, Taylor.

I ask unanimous consent that the
memorandum fransmitting notice of the
award to Captain Taylor be printed in
the Recorp.

There being no objection, the Memo-
randum was ordered to be printed in the
REecorp, as follows:
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DEPARTMENT OF THE ARMY,
Fort Bragg, N.C., October 11, 1972.

Subject: Special Forces School Outstanding
Instructor Award.

Thru: Director, Special Forces Advanced
Training Department, Special Forces
School, USAIMA, Fort Bragg, North Caro-
lina 28307,

: Captain Willlam L. Taylor, %
Special Forces Advanced Tra g De-
partment, Special Forces Bchool,
USAIMA, Fort Bragg, North Carolina
28307.

1. I am extremely pleased to inform you
that you have been selected to receive the
Special Forces School Outstanding Instruc-
tor Award for the First Quarter, FY 73.

2, Selection for this award, which is given
each fiscal quarter to only four of the ap-
proximately 400 members of the entire
Special Forces School staff and faculty, is
based on demonstrated professional skill and
knowledge of subject material, military bear-
ing and appearance, platform performance,
development and improvement of vault files,
instructor evaluation reports, and student
critique sheets. Moreover, your nomination
was made by your superiors who observe you
and your work on a daily basis.

3. In winning this award, you have ren-
dered an outstanding performance of duty
and have demonstrated the highest qualities
of a professional soldier and military instruc-
tor. Aside from your teaching proficiency,
your selection acknowledges also the long and
painstaking preparation you have devoted
to your classes, the genulne interest and
patience you have shown your students, and
your high qualities of leadership. I assure
you that your contribution to the Army, and
particularly to Special Forces, has been a
valuable and ever widening one. The example
you have set has been most noteworthy,

4. On behalf of the Commandant and the
Assistant Commandant, United States Army
Institute for Military Assistance, and all the
members of the Speclal Forces School, I ex-
tend sincere appreciation for your efforts,
congratulations on your achievement, and
best wishes for continued personal success.

5. A copy of this correspondence will be
placed in your official 201 file.

WiLLianm M. Muey, Jr.,
Colonel, Infantry,
Director,

TRUTH IN SAVINGS

Mr. HARTEE. Mr. President, almost 2
years ago I introduced the Truth-in-
Savings Act (S. 1848) which is designed
to provide savings depositors with basic
information about earnings rates and
methods of earnings computation.

The details of the bill may be complex,
the prineciple behind it is quite simple.
What the Hartke proposal says is that
a person who places his savings in a sav-
ings institution should know beforehand
just how that institution is going to cal-
culate earnings—or interest. There are
more than 100 different ways that earn-
ings can be calculated, and a potential
depositor deserves to know what method
will be applied to his savings account.

The Hartke bill further says that ex-
isting depositors should be provided with
information which makes it possible for
them to check the savings institution’s
earnings calculations. Thus, if a de-
positor gets his passhook back and it says
that his account has been credited with
$56.20 in interest, he should be provided
with a means to justify that calculation.
Each of us with a checking account rec-
onciles our balance periodically. Oc-
casionally we find that we have made a
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mistake in our own calculations; bul on
some occasions, banks—with all of their
automated equipment—do make mis-
takes. The Hartke truth-in-savings pro-
posal makes it possible for a consumer-
depositor to know when his bank has
made a mistake.

Mr. President, many savings institu-
tions are making sincere efforts to pro-
vide consumers with the type of informa-
tion the Hartke proposal would require.
I am especially proud that one such in-
stitution is the Salem Bank & Trust
Co., with offices in Goshen, New Paris,
and Millersburg, Ind. They have pre-
pared a booklet entitled “Guide to
Truth-in-Savings,” which provides po-
tential depositors with a wealth of valu-
able information about savings accounts.

Mr. President, I ask unanimous con-
sent that the text of the booklet be
printed in the REcorb.

There being no objection, the text was
ordred to be printed in the Recorp, as
follows:

GUIDE TO TRUTH-IN-SAVINGS
(Effective December 1, 1972)

All Banks do not compute interest on their
savings and time deposits the same way. The
method of computing interest on savings ac-
counts is as important as the rate of In-
terest advertised for an account. Here are
some hints on what to look for in a savings
program.

Always check to see whether interest is
computed on: The Dally Balance; The
Monthly Minimum Balance; The Quarterly
Minimum Balance; or the semi-annual Mini-
mum Balance. In general, the more often
your interest is computed the more you will
earn,

Compounding of interest is when interest
is computed upon principal and previously
computed interest. This means you are earn-
ing interest on interest.

The rate of yleld on a savings account or
certificate of deposit is the actual amount
of interest you earn on the account, stated
as & percentage of the average balance of the
account. If vou allow wvour interest to be
added to the principal rather than withdraw-
ing it, your rate of yield will be higher.

All rates of interest and yield must be
expressed as an annual rate.

Please keep this information in mind as
you read the following description of Salem
Bank's savings plans. We think you will
agree that we have a very attractive savings
program.

1. Regular savings accounts are available
in either the passbook or quarterly statement
types. Deposits and withdrawals are per-
mitted at any time.

The annual interest rate of 41, per cent is
computed each month on any minimum
monthly balance of $5 or more.

Deposits made by the 10th of any month
are considered to be made on the 1st for in-
terest purposes.

Interest is computed monthly and credited
to your account on the last business day of
February, May, August, and November. The
interest is available to you on the next busi-
ness day. If you have the statement type ac-
count, the Interest will be included on your
statement. If your account is the passbook
type, you should have your interest posted by
bringing the passbook to a teller at the main
office or any of our branches.

A balance of at least 856 must be maintained
in the account on the last day of February,
May, August, and November in order to re-
ceive interest on the account.

2. Certificates of deposit are issued with 3,
12, or 24 month maturities with the mini-
mum amount of $1,000.
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Interest is compounded daily on all certifi-
cates issued or renewed after August 11,
1972 and these certificates are automatically
renewed. (Interest on 12 and 24 month cer-
tificates issued before August 11, 1972 is
paid or added to principal quarterly and the
certificates must be individually renewed as
they mature,)

Certificates may be increased or decreased
at maturity and for 10 days thereafter.

Interest is paid every 8 months, either by
check or by a credit to the account. A written
notice of credit is mailed to you if we add
the interest to the principal of your account.

Three month certificates earn 5.0 per cent
interest or 5.1256 per cent annual yield when
you allow the guarterly interest to be added
to the prinecipal.

Twelve month certificates earn 5.6 per cent
interest or 5.663 per cent annual yield when
you allow the quarterly interest to be added
to the principal. (on certificates issued after
8-11-72)

Twenty-four month certificates earn 5.75
per cent interest or 5.915 per cent annual
yield when you allow the quarterly interest to
be added to the principal (on certificates is-
sued after 8-11-72).

Certificates of Deposit may not be cashed
before maturity except in case of an emer-
gency as defined by State and Federal bank-
ing regulations,

Rates of interest on certificates of deposit
for $100,000 or more are negotiated individ-
ually.

S.yInvestment savings is a time deposit,
open account with a 3 month maturity. This
type of savings account may be opened in any
of 8 quarterly cycles so that it matures in the
months you choose. Or, you may oOpen an
account in each of the 3 cycles and recelve
an interest check every month.

Deposits earn interest from the date of
deposit and may be made at any time and in
any amount.

Annual interest of 5 per cent is computed
and compounded daily and paid quarterly
when your statement is issued. If the interest
is allowed to compound for a full year, the
annual yield is 5.125 per cent.

Withdrawals are permitted for a 10 day
period after your statement date. The amount
you may withdraw is stated on your quarterly
statement and includes all interest due and
funds which have been on deposit for at least
1 full cycle.

The minimum opening balance is $500. No
interest is accrued or paid on your account
when the balance is below $500.

4, Christmas and vacation clubs are sav-
ings accounts that have a coupon book for
weekly deposits.

Clubs may be opened for weekly deposits of
26¢, 60c, $1, $2, 83, $5, $10, or $20.

Interest is computed daily at the annual
rate of 415 per cent and paid when the
account matures.

Vacation Club checks are mailed on or
about May 1 and Christmas Club checks are
malled on or about November 1. The checks
include the balance of the account plus all
interest which has been earned on the
account.

5. Homeowners savings 1s an account de-
signed specifically for Homeowners to save
for property taxes (although it also has
many other uses.)

Accounts are opened in amounts of $3,
$5, &7, $10, $15, and $20. You decide how
much you need to save for your property tax,
then make regular weekly, monthly or semi-
monthly deposits to the account on a pre=-
determined schedule.

Interest is computed daily at the annual
rate of 414 per cent.

As of the 25th days of April and October,
a check is issued and malled to you for the
balance of the account and the interest that
has been earned. (Any other withdrawals will

3799

be made only in the case of an emergency
at the discretion of the bank, subject to
rules of State and Federal regulatory
agencies.)

DON'T BE SWINDLED!

Your suspiclons should be aroused when-
ever a stranger often posing as an FBI Agent
or bank examiner asks you to withdraw your
savings. If this happens you can play it safe
by checking either with the police or an
officer of the bank, Don't take a chance.

SETON HALL WINS NATIONAL CLUB
FOOTBALL CHAMPIONSHIP

Mr. WILLIAMS. Mr. President, dur-
ing the football season, Seton Hall Uni-
versity of South Orange, N.J., won the
National Club Football Championship
Bowl and was ranked No. 1 in the Nation
ahead of the 86 college football teams
that compete on the club level.

Obviously, this was a most significant
achievement which clearly reflects the
outstanding ability, dedication and hard
work of the Seton Hall team.

It also is an achievement that honors
the university itself and indeed our whole
State. The national championship fol-
lows a tradition at Seton Hall which over
the years has turned out outstanding
teams in all sports. In addition to the na-
tional championship, the university re-
ceived an additional honor when the
club football coach, Edward Manigan,
was voted New Jersey Collegiate Coach
of the Year.

When one realizes the number of col-
leges and universities in New Jersey and
the number of teams they field in vari-
ous sports, it becomes apparent that this
is truly a great honor.

I am pleased to have this opportunity
to applaud the team and its coach and
think that these achievements deserve
being recorded in the CoONGRESSIONAL
RECORD,

RULES OF SELECT COMMITTEE ON
NUTRITION AND HUMAN NEEDS
Mr. McGOVERN. Mr. President, sec-

tion 133B of the Legislative Reorganiza-

tion Act of 1946, as amended by the

Legislative Reorganization Act of 1970,

requires the rules of each committee to

be published in the ConcrEssiONAL REC-
orp not later than March 1 of each year.

In accordance with this section, I ask
unanimous consent that the rules of the
Select Committee on Nutrition and Hu-
man Needs be printed in the Recorp.

There being no objection, the rules
were ordered to be printed in the Recorp,
as follows:

RULES AND PROCEDURES OF THE SENATE SELECT
CoMMITTEE ON NuTRITION AND HumMaw
NEEDS

(Adopted September 6, 1968)
(Amended November 5, 1969)
1. COMMITTEE MEETINGS

(a) The Chairman of the Committee, or if
the Chairman is not present, a member des-
ignated by the Chairman of the Committee,
shall preside at all meetings.

(b) The regular meeting date of the Com-
mittee shall be the second Friday of each
month at 10 AM. The Committee shall con-
vene at the call of the Chairman at such
times as are necessary to transact Commit-
tee business.
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2. EXECUTIVE SESSIONS

(a) For the purpose of conducting an Ex-
ecutive session, seven members * of the Com=-
mittee actually present shall constitute a
quorum. No measure or recommendation
shall be reported from the Commiitee un-
less & quorum of the Committee is actually
present at the time such action is taken.

(b) Proxies will be permitted in voting
upon the business of the Committee by mem-
bers who are unable to be present; these
proxies to be valid must be signed and as-
sign the right to vote to one of the mem-
bers who will be present.

(c) There shall be kept a complete record
of all Committee action. Such records shall
contain the vote cast by each member of the
Committee on any question which a “yea and
nay” vote is demanded,

The Clerk of the Committee, or his assist-
ant, shall act as recording secretary of all
proceedings before the Committee.

(d) No person other than members of the
Committee and members of the stafl of the
Committee, shall be permitted to attend the
Executive sessions of the Committee, except
by special dispensation of the Committee or
the Chairman thereof.

3. HEARINGS

{a) No hearing shall be initiated unless the
Committee or the Chairman of the Commit-
tee has authorized such hearing.

(b) All hearings shall be open to the pub~
lic unless an Executive hearing is specifically
authorized by the Committee.

(¢) Any witness summoned to a public
or Executive hearing may be accompanied by
counsel of his own choosing who shall be
permitted while the witness is testifying to
advise him of his legal rights.

(d) No confidential testimony taken or
confidentinl material presented in an exec-
utive hearing of the Committee or any report
of the proceedings of such an executive hear-
ing shall be made public, either in whole or
in part or by way of summary, unless author-
ized by a majority of the members of the
Committee.

(e) Any member of the Committee shall be
empowered to administer the oath to any
witness testifying as to fact,

(f) The Committee shall so far as practi-
cable, require all witnesses heard before it, to
file written statements of their proposed tes-
timony at least seventy-two hours before a
hearing and to limit their oral presentation
to brief summaries of thelr arguments. The
presiding officer at any hearing is authorized
to 1lmit the time of each witness appearing
before the Committee.

4. SUBCOMMITTEES

The above rules shall apply to all duly con-

stituted Subcommittees of the Committee.

SENATOR HELMS REMAINS A CON-
SERVATIVE

Mr. TOWER. Mr. President, it is most
encouraging to see the new Senator from
North Carolina (Mr. HeLms) responsibly
facing up to the issues currently con-
fronting the Congress, and, in so doing,
already receiving due recognition within
his State and attracting national atten-
tion.

* Amendment approved by the Committee
on November 5, 1969, provided that seven
members actually present shall constitute a
quorum. The amendment was approved at
the time the Committee requested an in-
crease in its total membership to 14 by the
addition of one minority member selected
from the Senate at large. The former Rule
2(a) provided that a majority of the Com-
mittee actually present constitutes a quorum.
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I ask unanimous consent to have
printed in the Recorp an article entitled
“Helms Remains Conservative,” written
by Charles Osolin, and published in the
Winston-Salem Journal and Sentinel of
February 4, 1973.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

Herms REMAINS CONSERVATIVE
(By Charles Osolin)

WASHINGTON.—Sen. Jesse Helms, R-N.C,
plans to oppose attempts by Congress to out-
law the presidential impoundment of ap-
propriated funds or to restore funds for
rural programs which have been cut back
or canceled by the Nizxon administration.

Helms will also fight any attempt to return
U.S. fighting men to a “no-win" war in Viet-
nam once they are withdrawn, to reduce the
level of U.S. defense spending or to provide
economic assistance for rebuilding North
Vietnam.

He has reservations about the need for a
congressional investigation of the Watergate
bugging incident, and he believes that most
of the complaints about the refusal of ad-
ministration officials to testify before Con-
gress are “just political rhetoric.”

CONSERVATIVE VIEWPOINT

These positions on key issues of the 93rd
Congress, all generally consistent with the
conservative viewpoint Helms has taken for
the past 12 years as a Raleigh radio-televi-
sion editorialist, were set fourth in an inter-
view Friday at Helms' Senate office.

For the most part, they place Helms in
direct conflict with the leadership of the
Senate and with North Carolina's Democratic
senior senator, Sam J. Ervin Jr. of Morgan-
ton. Helms had campaigned for the Senate
last fall partly on the theme that if elected,
he would “line up” with Ervin on the "ma-
Jor issues™ and sald his opponent, former
Rep. Nick Galifianakis of Durham, would
“cancel out” Ervin's vote.

CAMPAIGN PLEDGE

Helms, who became the first Republican
to represent North Carclina in the Benate
since 1903, when he was sworn in last month,
made it clear that he intends to fulfill his
campaign pledge of support for Nixon pali-
cies—especially when those policies involve
reducing federal spending, taming the “lib-
eral bias” of the news media and maintain-
ing a strong national defense.

Helms showed last week, however, that he
will be willing to buck Nixon if his principles
demand it—on Wednesday he voted against
confirming Nixon's nominee for secretary of
labor, Peter J. Brennan, Helms said he does
not believe representatives of a particular
viewpoint—in Brennan's case, that or orga-
nized labor—should be placed In positions
where they must mediate their own position
with conflicting points of view.

"GOOD-FAITH EFFORT"

*“I don't wake up every morning praising
everything Richard Nixon's done,” Helms
sald, “but I think that he's making a good-
faith eflort"—as in his attempts to eut the
budget—"and I'm going to help him all I
can.”

Helms is unsympathetic with the outcry
on Capitol Hill this year over what many
congressmen and senators believe is an un-
constitutional encroachment by the execu-
tive branch on the powers and prerogatives
of Congress,

Ervin, on the other hand, is leading the
fight in the Senate to “restore the balance of
power envisioned by the Constitution.”

Last week Ervin began his effort to re-
capture the “power of the purse” for Con-
gress with a series of hearings on the Nixon
administration’s practice of impounding, or
refusing to spend, funds sappropriated by
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Congress for federal programs. He has intro-
duced legislation which would require con-
gressional approval of any impoundment
lasting longer than 60 days,

Helms said he will not support the Ervim
bill *“unless he ties into that a reasonable
discipline of the Congress itself. If he will
address himself to two prongs—congressional
responsibility and the impoundment—then
I could very well go along with him.”

“If senators and congressmen don't like
the President’s proposals for cutting the
budget, let them cut the budget themselves,”
Helms sald. “I'd rather for us to do it—but
no, they sit up there and howl about what
he's doing. I'm not saying that he's right in
everything, but he’s right in trying to cut
the budget.”

Helms said Ervin should either incorporate
provisions in his anti-impoundment legisla-
tion which would force Congress to "exer-
cize some responsibility” in holding down
spending, or launch a separate effort along
the same lines.

RESTORE FROGRAMS

Ervin has also cosponsored legislation in-
troduced by Sen. Hubert H. Humphrey, D-
Minn., which would restore a program of low-
interest loans for rural electric cooperatives
and would direct the administration to spend
the funds appropriated for the REA loan pro-
gram by Congress. The Agriculture Depart-
ment canceled the program of direct loans
at a two per cent interest rate on Dec. 29,
saying it would be replaced by a system of
government-insured loans at five per cent In-
terest.

Asked if he would vote for the Humphrey
bill to restore the funds, Helms said he is
“unalterably opposed” to the low-interest
loan program.

“I think it's unfair to the taxpayers who
pay their own electric light bill to a private
company that pays taxes, and then these
people get this flat two per cent,” he said.

The co-ops have launched a major lobby-
ing effort to try to have the loans restored,
and Helms sald he has been urged by "30 or
40" officials of electric co-ops in Nerth Caro-
lina to “support the two per cent.”

He said he has written back asking how
much more individual customers would have
to pay for electricity under the five per cent
loan program, “and you know I never got
an answer to that. The truth of the matter
is that they can afford to pay the five per
cent,

“I'm not opposed to the REA—I'm for rural
electrification—but I'm against giving away
the taxpayers' money unnecessarily.”

Helms sald “a lot of co-ops™ are taking the
two per cent loan money and “turning
around and reinvesting it.”

However, that charge was disputed by J. C.
Brown, general manager of the North Caro-
lina Electric Membership Association.

“IT'S ILLEGAL"

“It's illegal to reinvest money obtained
from those loans,” Brown said. “There’s no
way to invest it without golng to jail.” He
sald co-ops will sometimes invest their cash
reserves, which must be kept lower than
most private firms would keep them, in short-
term securities—but the federal loans can
be drawn only to pay for capital comstruc-
tion which has already been completed.

Brown said the restoration of the two per
cent interest rate was not as crucial to the
co-ops as getting the administration to pro-
vide the replacement program it promised.

“Right now, there’s no program at all”
he said. Brown said the 22 electric co-ops in
North Carolina serve about 1.5 million people.

GOOD, BAD

Another farm program curtailed in the
administration's drive to hold federal spend-
ing this year was the popular Rural En-
vironmental Assistance Program, which
provided cost-sharing grants to farmers to
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practice soil and water conservation. Helms
sald the program, for which Congress appro-
priated $225 million last year, has “some good
portions and some bad portions.”

“Every administration dating back, I think,
to Truman has tried to get rid of this pro-
gram,” he sald, “but there are some good
features in it.,” And Helms said he might
consider voting to restore the program.

“If we could boil it down and get the things
that are really beneficial to conservation.”
But he said there is “no way" he will support
efforts to restore funds for the entire pro-
gram.

Turning to foreign policy, Helms expressed
skepticism that the cease-fire agreement per-
mitting American withdrawal from Vietnam
would lead to a lasting peace in Southeast
Asia,

“Pen on parchment doesn't mean a thing.,"”
he said. “What's required is the good faith
of all three sides, and I'm just skeptical about
any good faith of the Communists. I've not
seen any yet, anywhere else in the world.”

SUPPORT NEEDED

Helms said South Vietnam is stronger and
better able to resist Communist aggression
than it was when the United States first
undertook its support, but that continued
American material support is needed so the
South Vietnamese can defend themselves if
the fighting resumes.

Asked if this included returning American
troops to Vietnam, Helms said, I don't want
to send any more troops back—and I cer-
tainly wouldn't want to send them back to
fight a no-win war, Now, if we gut up to what
this thing is all about, and if the circum-
stances demand it, then we'll take a look at
that."”

“SAME DESIGNS"

“As I've said two or three times this week,
I don't think communism has mellowed., I
think they have the sams designs that they've
always had, and I just don't want us to get
sucked into a vacuum of infellectual eu-
phoria.

“I don't mean we ought to go around the
world picking fights, but I think we ought
to know what communism is and what the
goals are and realize that our own self-
interest is involved. ...”

“We had better keep our guard up—and
we had better not assume that all of a sud-
den these folks who have slaughtered mil-
lions of people—ruthlessly, brutally—are
good boys. For me, at least, it’s going to take
& longer period of persuasion.”

Helms briefly touched on these other topics
during the interview:

U.S. aid to North Vietnam, as required in
the cease-fire freaty: “I wasn't sitting at
Kissinger's elbow when he made that agree-
ment—I'm not a party to it. As of now, know-
ing no more about it than I do, I can't see
that I could justify sending taxpayers’ money
to North Vietnam.”

Court-ordered busing of school children:
Helms sald he has “several good constitu-
tional lawyers” in Washington and North
Carolina working on an innovative approach
to the busing problem. He sald he is not yet
ready to discuss the legislation he will pro-
pose, but believes “it would be very helpful
in the busing situation if we can get it en-
acted.”

The administration’'s decision to “termi-
nate” the Communist-hunting Subversive
Activities Control Board when its current
funds run out in June, largely because of
Ervin's legislative assault on the board. “I'm
sorry that the Subversive Activities Control
Board was abolished, but I haven’t given any
thought to whether some similar agency
ought to be created or not.”

The proposed Senate investigation by Ervin
of the Watergate incident and related charges
of Republican esplonage and sabotage during
last year's Democratic campaigns:
“I'd have to see what precisely is proposed.
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I don't countenance what is alleged to have
happened, but I think there's a whole lot of
political indignation in this thing, too. Main-
1y I would hope that it could be resolved in
the courts, and these people who have vio-
lated the law be punished.”

Political “dirty tricks” in general: “There’s
a certain amount of political espionage in
every campaign. In our own campaign—and
I won't elaborate on this—but we had to buy
a paper-shredder. And it wasn't an {ll-
founded purchase, I'll tell you that. I was
amused by what was considered to be impor-
tant in our throw-away stufl.”

Renewed calls for gun control legislation
in the wake of the street shooting of Sen.
John Stennis, D-Miss.: “I think a gun con-
trol law would be useless. It would do more
harm than good. Now these ‘Saturday night
speclals’ are another thing—they don't have
anybody who will defend them—but other
gun control legislation would just be a waste
of time.”

Refusal of administration officials and
Nixon aldes to testify before Congress by in-
voking executive privilege, a practice round-
ly condemned by Ervin and others: “I'm not

.sure there’s been any great abuse of executive

privilege. It's been hollered ever since I've
known anything about the Congress—they
were shouting about it during Truman's ad-
ministration. I think about 85 per cent of
this is just political rhetoric.

“If the Congress wants to pull up its socks
and tell the President, '‘Mr, President, we'll
work with you," and stop all this carping, I
believe you'd find the President of the United
States himself coming up here.”

BUDGET FOR THE AGED

Mr. MUSKIE. Mr. President, I again
call the attention of Senators to a news-
paper commentary analyzing the admin-
istration’s budget proposals. Clayton
Fritchey, in his column published yes-
terday in the Washington Post, observes
that the President has once again failed
to keep his pledge to aid the elderly. To
quote from the column:

[The President last October] pledged that
“relief for these Americans is going to be a
first order of business in our next federal
budget.” Nevertheless, there isn’t a whisper
of this promise in the new budget. On the
contrary, the administration intends to make
the elderly pay an extra $1 billion a year for
Medicare benefits they are now getting free.
Fortunately for the aged, this has to have
the approval of Congress.

I expect that Congress will demon-
strate not only its fiscal responsibility,
but also its social responsibility, by re-
jecting such distorted priorities in next
year's budget.

I ask unanimous consent that Mr.
Fritchey's column be printed in the
RECORD.

There being no objection, the article
was ordered to be prinfed in the Recorp,
as follows:

THE BUDGET: A QUESTION OF PRIORITIES

(By Clayton Fritchey)

What is left out of federal budgets is often
as significant as what is put in, and the
Nixon budget for fiscal 1974 is no exception.

On Oct. 7 last year, just a few weeks
before the presidential election, Mr. Nixon
called the high property taxes paid by elderly
retired Americans a “national disgrace.” He
pledged that “relief for these Americans is
going to be a first order of business in our
next federal budpget.” Nevertheless, there
isn't a whisper of this promise in the new
budget. On the contrary, the administration
intends to meke the elderly pay un extra $l
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billion a vear for Medicare benefits they are
now getting free. Fortunately for the aged,
this has to have the approval of Congress.

In his budget message last year, the Presi-
dent said, “Welfare reform, with training
and work incentives, with a new fairness
toward the working poor and a minimum
Income for every dependent family, is a
good idea whose time has come . . . it is ripe
for actlion now.” Further delay in enactment,
he said, would be both “unwise” and “cruel.”
Yet, there is no mention of it in the next
budget. Instead Mr. Nixon in a special broad-
cast preceding the formal presentation of
the 1974 budget, favored the public with a
sermon against government spending, no
doubt hoping this would divert attention
from the record-breaking expenditures he is
planning for next year and the year after.

Despite Mr. Nixon's warning about the
spending habits of Congress, it is the Presi-
dent—not Congress—who is now asking for
a budget of $269 billion, or $23 billion more
than he requesied last year. That's a leap
oi almost 10 per cent. In four years under
Mr. Nixon, the budget has climbed from
$195 billion to $269 billion—a record jump
of 74 billion, or almost 40 per cent. And
it might have been worse except for Con-
gress. At the end of the 92nd Congress
last fall, Sen. Mike Mansfield, the majority
leader, reported that Congress had cut Mr.
Nizon's new-appropriation budgets by $22.2
billion.

Under Mr. Nixon's stupendous spending,
the natlonal debt has climbed to almost half-
a-trillion dollars, an inecrease of around
$100 billion in four years, His deficits have
exceeded anything in U.S. history except at
the height of World War II. Yet in his ra-
dio broadcast on his latest budget, the Presi-
dent said with a straight face, “It is time
to get big government off your back and out
of your pocket.”

Actually, there is little or no disagree-
ment between the President and Congress
over the $269 billion total for the new budget.
The confiict centers on priorities. Although
the United States is now out of the Viet-
namese war, Mr. Nixon still wants to spend
more on defense, while cutting or eliminat-
ing domestic programs for, among other
things, health, edueation, poverty, pollu-
tion, day care and Medicare. Congress wants
to do the reverse.

The President says his “search for waste™
has led him “into every nook and cranny
of the bureaucracy.” But it hasn't led him
to the Pentagon, where the documented
waste runs into the billions.

The President warns Congress that if it
gives social programs more than he has al-
lowed it will have to take the responsibility
for a tax increase. Not necessarily. Congress
can offset these increases with military re-
ductions. Also, it can provide more revenue
by eliminating tax loopholes for vested in-
terests.

After being subjected to four Nixon budg-
ets, Congress has become a little skeptical
of the Presldent’s arithmetiec. It still remem-
bers his first budget message, in which he
sald, “I have pledged to the American people
that I would submit a balanced budget. The
budget I send to you today fulfills that
pledge.” Instead, it ended with a deficit
of $23.4 billion, and that was just a start.

PRESIDENT HARRY S TRUMAN—
IN MEMORIAM

Mr. SPARKMAN, Mr. President, I join
Senators in their tributes to the late
President Harry S Truman.

Harry Truman was a Member of the
U.S. Senate when I entered Congress.
I recall quite well campaigning in Mis-
souri for President Roosevelt and the
national ticket in 1940 when the then
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Senator Truman was running for reelec-
tion. Our trails crossed from time to time
during that campaign., He was reelected
to the Senate, and soon thereafter he
was to show his independence of thought
and his insistence upon the proper con-
duct of all those connected with our
Government.

I remember, soon after we got into
World War II, meeting Senator Truman
in the corridors of the Capitol, when he
told me that he had just introduced a
resolution to provide for checking war
contracts. I remember so well his typical
statement, saying:

We know that all of these dealings will be
checked later. I think it would be better to
check them as we go along and for us, who
are friendly to the Administration, to check
them ourselves in order to make certain that
the war contracts are handled properly.

As chairman of the Truman Commit-
tee on War Contracts, he did a tremen-
dous job for the benefit of the country
and made a name for himself through-
out the Nation. He became known as a
man who insisted upon honesty in all
dealings with the Government. It was in
large measure this work of the Truman
committee, under his leadership, that
catapulted him into the nomination and
election of Vice President.

He had very little time as Vice Presi-
dent to ready himself for the awesome
job of President of the United States.
However, he took hold while the war was
still going on and made his decisions
clear and firm. No President was ever
called upon to make more far-reaching
decisions than those that fell to his lot
in the Presidency. He never hesitated;
when he reached a determination as to
what was right, he took that action. It
was due to these decisions that the world
was able to reshape itself after such a
disastrous war.

Harry Truman was my friend. I re-
spected him then and I respect his mem-
ory today as one of the most outstanding
Presidents that this country has ever
had.

REPORT OF THE NATIONAL WATER
COMMISSION

Mr. McGOVERN. Mr. President, in
September of 1968, President Johnson
signed into law the National Water Com-
mission Act which created a seven-mem-
ber Commission charged with the re-
sponsibility of reviewing the Nation's wa-
ter problems, programs, and policies. The
Commission, by statute, is required to
report simultaneously to the President
and the Congress. By law, the Commis-
sion expires September 26, 1973, if it has
not completed its work at an earlier date.

A review draft of the Commission’s
proposed report was distributed for pub-
lic examination early in November of
1972, The public has had an opportunity
to comment on the review draft at con-
ferences held in Spokane, Wash.;
Phoenix, Ariz.; and New Orleans, La.
More reaction will be heard here in
Washington this week.

I have given careful consideration to
the review draft and the innumerable
proposals for substantial policy changes
that it contains. I am appalled. The Com-~
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mission has established erroneous prem-
ises and on the basis of these premises
arrived at faulty conclusions that will
do the country great harm if they should
be accepted by the President and adopted
by the Congress.

Gov. Richard EKneip is traveling to
Washington on Friday, February 9, to
present South Dakota’s views to the Com-
mission. He will urge the Commission
to modify the draft report. I join my
State’s Governor in urging the Commis-
sion to reconsider many of its principal
recommendations.

We ask reconsideration in the interest
of sound national policy. We are particu-
larly concerned because the recommen-
dations are certain to adversely affect
our High Plains country and South
Dakota.

Most of all, we deplore the Commis-
sion’s unnecessary and ill-considered in-
trusion into general farm policy. Feeling
secure in their corporation board rooms,
the members of the Commission would
liquidate the independent family-size
farmer in favor of more corporation-type
agriculture, apparently, looking to the
day when a few giant corporations can
monopolize and control food production,
just as a handful of oil companies have
already secured control over all forms of
energy.

Energy company monopolists have
managed and manipulated the country
into a situation where we have fuel ra-
tioning and school closings across much
of the country. Is the Commission ready
to assure the country that food monopo-
lists will do better? Do we really want
corporation control of the Nation’s food
supply?

Instead of deprecating the family
farmer and scorning the 160-acre limita-
tion in reclamation law, the Commission
would serve the country better if it were
to recommend actions that would im-
prove enforcement of the land laws, in-
cluding legislative action if necessary.
The Commission should address itself to
these complicated problems as it con-
cludes its deliberations and prepares a
final report.

The Commission is chaired by C. F.
Luce, chairman of the board of the Con-
solidated Edison Co. of New York. The
chief executive officer of the country’s
largest power company does not need to
be an expert on farm policy and social
values. The review draft establishes that
he is not.

The independent farmer and family-
type agriculture receive short shrift from
the Commission. The Nation’s economi-
cally deprived and underdeveloped re-
gions receive the same treatment.

The Commission goes completely
astray by establishing the faulty hypoth-
esis that economic development in one
region adversely affects the rest of the
country.

This is not true. The draft report does
not contain a single shred of evidence
to support the prineipal premise used
to destroy Federal water resource devel-
opment.

Do programs that encourage popula-
tion dispersion adversely affect the con-
gested regions of the country?

Does it cost less to provide the neces-
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sary public services for a new family if
they locate in New York City than it
does if they live in Spearfish, S. Dak.?

What is the relationship between pop-
ulation growth in a heavily populated
region and profits for the individual busi-
nessmen and opportunities for the
worker? A ufility with a guaranteed mo-
nopoly market may benefit from growth
and congestion. Is the same thing true
of the businessman or worker who must
exist in & competitive situation?

The National Water Commission could
have provided a real service if it had
examined these and similar questions in
depth and reported their findings. If it
had done so, and then concluded that
economic gains in one region are offset
by losses in other regions, we would have
been impressed.

The Commission has not done so.

Members of Congress understand the
contribution to economic growth associ-
ated with well-planned and properly
executed projects for the development of
land and water.

We have all watched growth follow
water resource development and irrigated
agriculture in the Pacific Northwest, in
California and Arizona, and Nebraska
and Idaho.

We believe that the total national in-
terest and simple equity requires that
other States, including South Dakota,
should have the benefit of economic de-
velopment stimulated by water resource
development.

If the Commission’s premise were true
that economic development in one re-
gion really does adversely affect other
regions, it would be grossly unfair to
terminate federally financed water re-
source development without making cer-
tain that all States had been treated
equitably.

South Dakota is one of 17 reclamation
States. Less than three-tenths of 1
percent of the federally financed, irri-
gated agriculture is located in South
Dakota. On the other hand, over 500,000
acres of our Missouri River bottom lands
are being used to provide flood protection
for downstream States on the Missouri
and Mississippi Rivers.

The Oahe irrigation project was
authorized by the Flood Control Act of
1944 and the first phase was reauthorized
in 1968. The project would utilize Mis-
souri River floodwaters stored in South
Dakota for the protection of downstream
States to irrigate rich farmlands along
the James River in eastern South Dakota.

At long last, Congress appropriated
$1,500,000 to be used to start construc-
tion on the Oahe unit in 1973. The ad-
ministration has asked for $1,500,000
more in 1974, Although the amount is
grossly inadequate, I am pleased to know
that the administration recognizes the
project’s importance, even if it fails to
understand the urgency of timely con-
struction. I will urge the Congress to con-
sider increased funding when the Public
Works appropriation bill is considered
by the Senate.

The Water Commission report for
water resource development and inade-
quate funding place a heavy burden on
those who support sound resource de=
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velopment for the good of the whole
country.

I trust that the National Water Com-
mission will revise their review draft
substantially as a result of the informa-
tion supplied by the public officials and
citizen groups participating in the con-
ferences. I commend Governor Eneip for
planning to present South Dakota's
views to the Commission.

COLUMBIA, MD.: THE FIRST 5
YEARS

Mr. BEALL. Mr. President, in the sum-
mer of 1967, Columbia, Md., opened to
the public as a new concept in living. It
was to be a city where development would
respect nature, where construction would
set new standards of beauty, safety and
convenience, and where emphasis would
be given to the establishment of a com-
plete and balanced community, provid-
ing a broad range of opportunities for
housing, employment, and recreation. In
short, Columbia was designed for people.

Now, 5 years later, Columbia can look
back with pride on its accomplishments,
It has achieved all its objectives and has
been placed in the forefront of the efforts
to make our cities livable again. The for-
mer Secretary of Housing and Urban
Development, George Romney, best put
the success of Columbia in its proper
perspective when he said:

The establishment of Columbia shows the
entire Nation and the world an important,
viable step toward solving the crushing prob-
lems of our wildly expanding and exploding
cities.

The statistics speak for themselves in
picturing Columbia’s growth. At the end
of 5 years, 21,000 people lived in Colum-
bia. Even more significantly, more than
7,000 persons moved to Columbia last
year, thus indicating the enormous ex-
pansion potential which the community
possesses. By 1981, when Columbia is
expected to be substantially completed,
the city is planned to house 110,000 peo-
ple in seven residential villages clustered
around a central downtown.

It is important to note that, during
Columbia’s fast growth, the community
has still set aside over 900 acres of land
for open space, lakes, parks, and recrea-
tional areas. Stream valleys have been
preserved and over 100,000 frees and
shrubs have been planted throughout
the town. Clearly, Columbia has sought
to develop the proper environment for all
of its citizens.

Commercially, Columbia now has 68
industries, two department stores, 138
other retail businesses, six banks, 24
home and apartment builders, nine res-
taurants, six office buildings, a hotel,
library, noted music pavilion, a religion
center for all faiths, and much more in
the planning stages. Its job base has
grown to almost 17,000 in the last 5
years, with an eventual goal of some 65,-
000 jobs. With such commercial develop-
ment, Columbia has established itself as
a major economic asset, not only for
Howard County, but throughout the cen-
tral Maryland region.

Now Columbia is 5 years old, and grow-
ing fast. On the horizon lie even greater
opportunities for the city and its resi-
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dents. I commend the people of Columbia
and all those connected with this for-
ward-looking concept on a job well done,
and offer my best wishes for even more
success.

AIR TRAFFIC SERVICE PERSONNEL

Mr. McGEE. Mr. President, on Monday
the Senate adopted and I voted for the
proposed Airport Development Accelera-
tion Act. Today I call the Senate’s atten-
tion to a related problem, one which I
believe is more directly concerned with
the safety of our expanding airport and
airways system as it now exists.

Senators and other citizens have no
doubt had their attention arrested by re-
cent news reports which have gone so
far as to warn of a possible “bloodpath
in the skies” because of the failure or—
more accurately—the inability of the
Federal Aviation Administration to hire
more air traffic controllers. Just last year
Congress enacted as Public Law 92-297,
the Air Traffic Controller Career Act,
providing for early retirement and for
second career training for those civilian
controllers who must leave that demand-
ing profession for operational or medical
reasons.

In pursuing its normal oversight ac-
tivities in connection with the imple-
mentation of this new law, the Post Of-
fice and Civil Service Committee had,
even before the recent rash of news ac-
counts apparently engendered by the
union, the Professional Air Traffic Con-
trollers Organization, found itself more
deeply concerned with what is an ob-
vious and worsening manpower problem
in this vitally important field of air safe-
ty. As chairman, I had directed the staff
to inquire indepth into this question.
‘While I do not intend to indulge in scare
language to impress on Senators the ur-
gency of the situation, I do feel that the
recent freeze in hiring, coupled with
shortsighted budget management, has
conspired to virtually insure that there
will be a crunch imposed on the control-
ler work force in the near future. In some
places, it already is here. The FAA's re-
sponsible officials expect a real balloon-
ing in the shortage within 12 to 18
months. This is so, despite the fact that
the fiscal year 1974 budget recently given
to us does provide for the hiring of about
1,500 additional controllers, as Members
may also have read in the Sunday news-
papers.

The problem is that it takes upward
of 3 years to train a new air traffic con-
troller to the point where he is fully
qualified for his job provided that he
makes the grade at all. Because there has
been a freeze on hiring in effect—and in
this case it has been a 2-year freeze—the
pipeline is seriously devoid of replace-
ment personnel in this stressful occupa-
tion whose high rate of attrition is well
known to Senators.

The staff of the Post Office and Civil
Service Committee has found, for in-
stanee, that absolutely no training of
personnel for either of the important
terminal or en route air traffic control
positions is underway at the agency’s ex-
tensive Academy in Oklahoma City. Some
related training, chiefly of personnel to
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program and operate the Air Traffic
Service's computer system, is underway.
The training facilities intended to equip
men to handle traffic at or near airports
and to separate them from each other, as
they speed across our skies sit virtually
idle. When the staff visited the Academy
in mid-January there was one air traflic
control class in residence. They were for-
eigners, whose training was being paid
for out of someone else’s budget.

Much of the training in air trafiic con-
trol work goes on within the employee’s
assigned facility, of course. Chicago’s
O’Hare International Airport usually is
described as the busiest of those facilities,
so the committee also took a look at
O’Hare in January. Mr. President, where
once five men assigned there fo the train-
ing function, there are none today. They
do not have the people. The FAA does not
have the funds to pay necessary travel
and per diem to send its student person-
nel to Oklahoma City.

This may be budgefing, but it is not, on
the face of it, very adequate manage-
ment.

Acting FAA Administrator G. S. Moore
has supplied me with a report on the fis-
cal year 1973 authorized strength, on-
board strength and the proportion of
journeymen, or qualified controllers, or
above at representative facilities around
the country, including O’Hare, stating
that the proportion of journeymen in the
system as a whole is higher now than it
has been been in recent years due to
the steady advancement of the large in-
flux of new hires in fiscal years 1970
and 1971, Senators may recall that those
new positions were created in the wake
of so-called job actions—slowdowns and
sick-outs—by disgruntled controllers. In
addition, that influx has improved the
situation at en route traffic control cen-
ters more than at the major terminals
such as O'Hare.

In the case of Chicago O’Hare, the
authorized strength is given as 146, with
124 reported on board in January, 77 of
them being journeymen and above. With-
out questioning the accuracy of those fig-
ures, I hold them misleading. What in
fact our staff found at O'Hare, substan-
tially upheld the contention of the union
O’Hare has “less than 50 percent of
the essential complement necessary to
safely handle the highest volume of
traffic in the world.” I am not posi-
tive, on the basis of the staff’'s report-
ing, that it is all that unsafe. But the
fact is that on January 18 of this year
there were 53 fully qualified air fraffic
controllers actually available for duty at
O’Hare, along with 36 more developmen-
tal controllers in various stages of pro-
ductivity and efficiency. In all, that adds
up to 89 men—with less than 60 percent
of them fully qualified. The O'Hare
Tower was authorized 109. In December,
some O'Hare controllers had had their
long-scheduled plans for Christmas
leaves canceled or at least abbreviated.
Some days there is not time for lunch
breaks, and they send out for hot dogs.
The difference between my staff’s find-
ings and those reported to us by the
agency lies primarily in the FAA’s inclu-
sion of personnel I am not at present
considering, that is, the agency's figures
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include supervisory personnel whose du-
ties are administrative in nature and
others, notably data systems officers who
program the computers on which the
controllers rely.

A lack of funding has likewise ham-
strung the agency’s attempts to fully im-
plement the second career legislation
sought by the administration and en-
acted by Congress last year. It has
limped along, placing about 50 disquali-
filed controllers in training programs or
schools as of mid-January. But it pro-
jects nearly 200 more eligible for the pro-
gram through the end of the fiscal year
and there is not that kind of money lying
about.

It is possible, Mr. President, that a
supervisor whose available manpower al-
ready is stretched too thin will be
tempted to keep a man at the radar
scope against his better judgment—es-
pecially if he can neither offer that man
the retraining the law says he is entitled
to or replace him when he leaves. I will
not assert this is happening, just that it
is possible. At present, we do know that,
for lack of funding to establish a train-
ing pool to which to assign men in the
second career program, some are sitting
about their facilities pushing paper clips,
as one man described their function.
They are, of course, encumbering posi-
tions, drawing their pay, and only post-
poning the cost of retraining. This only
insures the ultimate cost to the people
will be higher.

That is the situation today. An exami-
nation of the fiscal year 1974 budget
does, as I have already said, provide some
room for optimism. The planned outlays
for the Air Traffic Service may, indeed,
be one of the few bright spots in that
budget, which the agency’s budget office
tells us allows for $10.9 million for im-
plementation of the second career train-
ing program enacted last year to ease
the removal of operationally or medi-
cally disqualified controllers and help
insure the young, effective work force the
duties demand. Also, it provides $13.8
million for regular training activities,
and for a total of 1,570 new employee
positions, of which 1,225, we have been
told, would be in the terminal and en
route air traffic control categories. Just
today, the agency informed a House com-
mittee that it actually contemplates hir-
ing 2,700 trainees in fiscal year 1974—
including 1,000 to take care of normal
attrition, 700 to bring it up to fiscal
year 1973 standards, plus a growth fac-
tor of 1,000 more.

That is fine. That is good. But fiseal
year 1974 does not begin until July 1,
and in the meantime the stresses of this
demanding occupation will continue to
take their toll of the available work force,
widening the balloon between the man-
power on hand and the numbers needed
to insure the safe and expeditious move-
ment of our aerial commerce.

I take heart in the FAA’s assurance,
given to me as well as to the press, that
the safety of the system is not jeopard-
ized. But, in view of the lag between the
time a prospective employee is hired and
the day he can take his place at the
radarscope or the control tower micro-
phone as a fully qualified controller, it is
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obvious the situation can only get worse
before it gets better because of mistakes
which are part of the past.

My remarks began with reference to
our action, taken Monday, in passing the
Airport Development Acceleration Act.
That act, if it becomes law as we have
said it should, would accelerate the de-
velopment of new facilities to be com-
missioned and staffed. Now, under the
impetus of the Airport and Airways
Development Act, new towers are being
commissioned, but on a limited basis, in
that they operate for only 8 hours of the
day instead of 24 as an example. Too, that
law has made available to the controller
improved electronic gear which may ease
his job and make him more confident of
the decisions he must constantly make.
But it has not changed the fact that the
job is still a task-oriented one; that the
decisions are still manmade.

Fiscal year 1974 is 5 months away. The
new expenditures and the new controllers
the budget for that year would authorize
will be highly welcome. But there is the
considerable possibility that they will
represent just a new epiSode in the saga
of the air traffic system’'s manpower
problems. The situation will recur so long
as it is required that the agency ride the
budgetary seesaw, conform to blanket
hiring freezes, and incur the conse-
quences of sudden personnel influxes, fol-
lowed by long dry spells that dry up the
pipeline. This, of course, is not a problem
unique to the air traffic control field. It
happens to be more critical in this area
because the employees involved daily
take the lives and safety of thousands
into their hands.

How, in view of that grave responsibil-
ity, the nose of the Air Traffic Service
can be held to the grindstone of debili-
tating restrictions on hiring, travel, and
training of its personnel is beyond me.
Yet, there has been no request for sup-
plemental appropriations to enable an
earlier start on narrowing the building
manpower gap. The agency did seek au-
thority to come before Congress with
such a request last year, but, Mr. Presi-
dent, the request was short-stopped by
the Office of Management and Budget.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp a
press release issued January 22, 1973, by
the Professional Air Traffic Controllers
Organization and an article from the
New York Times of January 28 which
bear on this matter,

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

PROFESSIONAL A TRAFFIC
CONTROLLERS ORGANIZATION,
Washington, D.C.

The 154 people killed in three recent major
air crashes may be only the beginning of a
bloodpath in the skies, unless the govern-
ment improves its safety operations, accord-
ing to John Leyden, President of the Profes-
sional Air Traffic Controllers Organization
(PATCO). Leyden, who represents the 16,.-
000 air traffic controllers of the United States,
sald “As things stand, similar or worse air
accidents can occur. The principle reason is
that the staffs of air control facilities—
which carry the lives of every air passenger
in their hands—have become dangerously,
if not criminally, shorthanded.

“Once before,” Leyden continued, ‘‘we were
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forced to alert the public to the unsafe con-
ditions under which many aircraft operated
in the alr traflic control system. Recently,
public attention has been alerted by three air
accidents involving scheduled airliners: the
crash of & United Airlines 737 at Midway
Airport, Chicago killing 43 aboard and two
on the ground; the collision at Chicago
O’Hare Airport between a North Central Air-
lines DC-9 and a Delta Airlines 880, leaving
10 passengers dead; and the first crash of a
superjet—a Lockheed L-1011 outside of
Miami International for a death toll of 99.

“Three years ago President Nixon," Leyden
continued, “responded to our pleas for help
and per his request, Congress authorized the
hiring eof over 1,000 air traffic controllers to
temporarily relieve the air traffic control sys-
tem and make it safe.

“Now, however, the stafling of many of the
major terminal facilities, which have the
responsibility for protecting the lives of air-
line passengers, has reached a dangerous low.
Chicago O'Hare, the nation’s and the world’s
busiest airport, is just one example of the
controller shortage. It has less than 50 per-
cent of the essential compliment necessary
to safely handle the highest volume of traffic
in the world. Although the government has
been alerted to these facts, they have to date
been hidden from the public because of the
recent stress on economy and the hiring
freeze which has been imposed on all federal
employees, which unfortunately includes
controllers. It appears as though there is
more stress on saving dollars than human
lives.”

Leyden also said, “the level of air safety
was decreased by lack of implementation of
a newly passed Bill which encouraged retire-
ment of air traffic controllers. This legisla-
tion gave conirollers the option to move on
to other occupations when they no longer
felt capable or competent to handle live air-
craft. The increase in air fraffic in the last
six months only further points out the lack
of sufficlently trained air traffic personnel
to cope with further increases in the future.
There has not been one mew air traffic con-
troller hired in the last seven months. The
situation is so desperate,” Leyden sald, “that
I have taken the issue to President Nizon
himself in the hope that he might intervene
now to prevent further air calamities which
might result from these shortages. Our
problem at present lies at the office of the
Manpower and Budget, This group is playing
Russian Roulette with the lives of air pas-
sengers in the interest of saving dollars.
They must be put on notice now that the
aviation industry is not willing to allow them
to blindly pursue a deadly course which is
the obvious result of their shortsighted
tactics, The Federal Aviation Administra-
tion/Department of Transportation cannot
hire new controllers nor can it openly criti-
clze OMB for its shortsightedness. They must
Tollow explicitly Manpower directives which
cover all categories of federal employees. It is
my fervent hope that a directive from the
President will rectify this situation.”

The following is the text of Leyden’s Mes-
sage to President Nixon, which was hand de-
livered to the White House on January 17,
1973:

“My DEAR Mpr. PRESIENT: Early In your
Administration, you indicated a strong per-
sonal concern for the air traffic control sys-
tem when you requested on November 6,
1969, that Congress immediately authorize
the hiring of 1,000 additional air controllers.
On May 16 of last year, the controllers of
this nation again had the occasion to give
you their wholehearted thanks for signing
into law the Air Traflic Controller Career
Act of 1972.

“It is now nine months since that law
became effective, and it is my sad duty to
inform you that virtually nothing has been
done to implement its provisions,

“I know that the present austerity program
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is in the best interestz of this country, and
that there is significant fat to trimmed off
a large area of governmental expenses. But
I am sure that your wishes have been mis-
interpreted in the area of controller hiring
and controller retirement benefits.

“First of all, in the years following the
hiring of 1,000 controllers in 1989, the work-
force has become once again critically short-
handed. Secondly, there is a minimal number
of air traflic controllers essential to the safety
of air travel. Thirdly, the Controller Second
Career Legislation is a vital component of
maintaining a high level of air safety, giving
eontrollers the option to move on into other
occupations if they no longer feel they are
fully competent to handle live traffic.

“It is true that your signing into law the
Alrport and Airways Users legislation in early
1970 gave one form of relief to a rapidly
deteriorating air traffic system. The new
hardware that has been introduced, as a
result, has eased somewhat the strain on
controllers who were attempting to keep
an antiquated system running.

“However, the Users fund, under present
regulations, cannot be applied to personnel
needs, and to remedying controller shortages.

“In the past few months, it has become
increasingly apparent to me that the Fed-
eral Aviation Administration and the Depart-
ment of Transportation are unable to resolve
the present crisis. They have not been able
to implement the Controller Retirement Act,
nor provide any measure of relief for the
controller shortage.

“As a last resort, then, I must appeal to
you for positive and decisive action, as you
have done in the past, so that we may main-
tain the high standard of excellence and the
unecqualled safety record the air traffic con-
trol system of this country now enjoys.”

[From the New York Times, Jan. 28, 1973]

Am CoNTROLLERS MaY AcT To ProTEcT HIRING
FREEZE
(By Robert Lindsey)

Leaders of the nation’s 19,500 air trafflc
controllers—who brought much of the coun-
try's alr service to a halt with slowdowns in
1968, 1969, and 1970—are threatening to
stage another one.

They contend that a seven-month freeze on
the hiring of new controllers imposed by the
White House Office of Management and
Budget, coupled with a recent resurgence in
airline traffic, is straining controller man-
power and jeopardizing air safety.

"We're back to where we were in '68 and
'69—they've shut off the pipeline for new
controllers,” John Leyden, president of the
Frofessional Air Traffic Controllers Organiza-
tion, said in an interview last week.

“We're already well below the authorized
manning at a number of places, and some
are dangersously shorthanded,” he asserted.

Officials of the Federal Aviation Adminis-
tration, which operates the nation’s air traffic
control system, denied emphatically that
there had been any compromise with safety
in the system or that there was currently an
over-all shortage of controllers.

SOME SHORTAGES

However, they acknowledged that there was
a shortage of qualified controllers at some fa-
cilities—at Chicago’s O'Hare International
Airport, for example—that had required the
F.A.A. to reduce traffic “acceptance rates” at
these points at times in the interest of
safety.

Air traffic controllers serve much like traf-
fic policemen on the ground. Using radar that
can penetrate opaque skies, they direct pilots
by radio and help avert possible collisions.

Some F.A.A, officials acknowledged that be-
cause it takes three years or more to train
and qualify new controllers, a long term
shortage of controllers could be developing.

Bertrand M. Harding, the agency’s associate
administrator for manpower, said in an in-
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terview that his office was making a study of
manpower needs. He said that in 1070 and
1971 the agency hired more than 1,000 new
controllers, but a higher-than-expected at-
trition rate and slower-than-expected phas-
ing in of new controllers had caused short-
ages at some facilities.
“NO CRISIS Now"

He said that if the study indicated there
was a long-term manpower problem ahead,
“we may have to pour on the steam" and ex-
pand hiring. “There is no crisis by any
means,” he added.

Mr, Leyden contended that there was al-
ready a “serious shortage” of manpower that
was getting worse as the Nixon Administra-
tion’s hiring freeze continued. He said that
the safety committee of the controllers’ orga-
nization would meet next month and con-
sider “'the next step we will take.”

If a job action is agreed upon, he said,
“it will be a legal method. We'll go by the
book,” applying the strictest interpretation
of F.AA. rules that, he said, could severely
hamper the movement of planes.

He gave no indication of when a protest
slowdown might be called. There is no way
of knowing how many controllers might re-
spond to a call for a slowdown. But observers
close to the union noted that only a handful
of controllers at key centers have managed
to slow operations significantly in the past.

FLOW OF 15,000 FLIGHTS A DAY

The controllers work at airports and 20
radar control centers around the country
where they monitor and direct the ebb and
flow of 15,000 commercial flights daily. “Jour-
neymen” controllers—those gualified to con-
trol airplanes on their own—initially earn
$10,700 a year at major facilities and up to
$25,613 after 18 years.

In 1968, a group of controllers in New York,
saying that they were under terrible stress
because radar equipment was faulty and
facilities were severely short staffed, con-
ferred with F. Lee Bailey, the Boston crimi-
nal lawyer who is also a pillot. He helped
them form the Professional Air Traffic Con-
trollers Organization, which staged a slow-
down in July and August of that year that
caused thousands of flight delays across the
country,

Although they won much sympathy in
Congress, little was done to resolve their
grievances. They staged a brief slowdown in
June, 1969. In March and April of 1970, more
than 2,000 controllers simultaneously claimed
“sickness" and, for nearly two weeks, they
all but shutdown air service over much of
the nation.

SPLIT IN GROUPS

The controllers, sharply divided by the
tactic, returned to work under court orders,
Mr. Bailey and several other officers were
ousted and Mr. Leyden was elected President.
Scores of controllers who had been leaders
of the group were dismissed by the Federal
agency.

Bince then, the organization has kept a re-
latively low profile, regained the confidence
of controllers disenchanted by the “sickout”
and won an election to represent all con-
trollers in collective bargaining with the
F.AA,

Congress, meanwhile, passed legislation
providing for more than $1-billion modern-
ization of the traffic control system, It also
approved an unusual bill that allows air
traffic controllers who are subject to stresses
of controlling high density traffic to retire as
early as 50 years old or shift to a new career
in Government service. Both bills became
law.

All but a handful of the discharged con-
trollers have been re-hired, reflecting the
Federal agency's attempts to heal the wounds
of the dispute.

Although the modernization program is
lagging behind schedule, the F.A.A, is replac-
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ing much of its obsolele radar gear and in-
stalling computerized equipment at control
centers that, it says, should reduce stress.

THE ENERGY SHORTAGE

Mr, WILLIAMS. Mr. President, the
energy shortage confronting this Nation
is among the most crifical problems of
our time. In the coming weeks, we will
give great efforts to develop a compre-
hensive national energy policy to deal
with this issue.

One vital aspect of a national energy
policy must be a far-reaching research
effort. In the past, we have devoted too
few resources to develop underused and
new sources of energy. We must en-
courage extensive research into alterna-
tive energy sources to meet mankind's
needs in the future. In addition, we
must find ways to increase the efficiency
of the existing energy sources.

I was pleased to see an editorial in the
New York Times of Wednesday, Janu-
ary 31, 1973, which called attention to
the need for this research.

I ask unanimous consent that the New
York Times editorial calling for new di-
rections in energy research be inserted
in the Recorp for the benefit of all those
interested in this erucial problem of our
dwindling energy supplies.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

RESEARCH FOR PoWER

The Federal Government can no longer
avoid the responsibility, even under the
tightest of budgets, of finding ways of gen-
erating more energy to meet this country’s
pressing needs. Periodic—and helated—re~
laxations of oil import gquotas will at most
tide a chilled nation over another winter.
The heart of the energy problem must be
addressed through a comprehensive research
effort, this should have top priority in Pres-
ident Nixon’'s national energy policy.

One of the palliatives generally offered
to minimize worries of diminishing energy
resources is the confidence that new technol-
ogles and power sources will appear in the
normal course of human ingenuity. This is
not an empty or wildly optimistic expecta-
tion, but it will come about only if the search
for these new technologies receives more en-
couragement than it has up to now.

If energy research programs could reason-
ably be doubled in the coming few years, an
equally important move would be to widen
the focus of research. For the past two dec-
ades, nearly 85 per cent of the Government's
funding has gone into the single pursuit of
nuclear power. Once so promising in the first
enthusiasm of the atomic era, nuclear power
generation is becoming something of a
monster, with dangers to people and the en-
vironment so awesome as to raise serious
doubts that this is indeed the best energy
source of the future.

It is not that there is no alternative. There
are many. The field of solar energy has hard-
ly been touched—it receives scarcely 1 per
cent of current government research, and
much of that through space programs that
seek miniaturization and other sophisticated
conditions that are irrelevant to general con-
sumer use. Yet even this small effort has
brought the individual solar heating and
cooling unit to the brink of technological and
economic visibility. Prospects are equally
promising for geothermal energy—the steam,
water and hot rock under the earth’s sur-
face—and more sophisticated uses of the old
reliable coal which remains in such abun-
dance.
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Another urgent direction for research is
the improvement of efficiency with which ex-
isting forms of energy are exiracted and
transmitted. Incredible waste occurs daily
even as alarms are sounded about coming
shortages.

At the Middle Eastern oil fields, highly de-
sirable natural gas is routinely burned away
as a nuisance in the ofl extraction process.
And it i1s not necessary to go so far afield.
Under present pricing and technology, domes-
tic gas producers find it worthwhile to ex-
tract only about 50 per cent of reserves at
any given source before moving on to try
elsewhere. In converting both fossil fuels and
nuclear power to electricity, perhaps 60 per
cent of the potential energy Is wasted as use-
less heat; another 10 per cent disappears in
the high voltage transmission lines.

The energy crisis is not an inexorable be-
hemoth that no one can do anything about.
Some steps involve paying attention more
than money. But others involve money, and
this Inevitable cost will have to be paid.

SENATOR ABOUREZEK APPOINT-
MENT COMMENDED BY ARGUS-
LEADER

Mr. McGOVERN. Mr. President, in the
early days of this session I have watched
the activities of my new colleague from
South Dakota (Mr. Arourezx), with
growing pride and admiration.

His maiden speech in the Senate was
a thoughtful and eloquent discussion of
an issue which has rightly become the
overriding concern of the Congress—the
growth in executive power at the expense
of legislative prerogatives. I hope other
Senators have had an opportunity to
study that address.

I am especially pleased that Senator
ABOUREZK has been named chairman of
the Interior Committee’s Subcommittee
on Indian Affairs. It is an assignment
for which he is fully qualified by knowl-
edge, Interest and experience, His career
has been marked by a deep concern for
American Indians, and by a firm deter-
mination to defend their interests.

The Sioux Falls Argus-Leader, of our
home State, has commented favorably
on this appointment as well, and I ask
unanimous consent that their editorial
be printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

[From the Sioux Falls Argus-Leader, Jan, 28,
1973]
AN OPPORTUNITY FOR ABOUREZE

The appointment of South Dakota’s U.S.
Sen. James Abourezk as chairman of the
Senate Interior Subcommittee on Indian Af-
fairs provides a vital role and an opportunity
for the freshman senator.

Perhaps no other United States senator
has had the close assoclation with American
Indlan reservation life that Abourezk has.
He grew up on the Rosebud Reservation in
South Dakota. His father was a pioneer mer-
chant at Mission, S.D. Abourezk has kept
close ties with Indians and the situation on
the reservation through the years.

The United States' government handling
of the Indian problem has been characterized
by more bureaucracy than anything else
through the long years since the white man
won the West. Some policies have been benev-
olent; some have been poorly conceived.
None of them has found precisely the right
answer for the Indian problem.

If there has been one bright spot, it's
the fact that education has helped the
younger generation to become a part of
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American life. The education Indlans have
gained has enabled many of them to fit Into
the mainstream of American life. The sad
thing about this bright spot ls that there
have been far too many Indian students who
become dropouts.

The so-called do-gooders and the anthro-
pologists have not helped the Indian situa-
tion, with their attempts to keep everything
the way it was on the reservations in an
earlier day. It should be recalled that Sitting
Bull, the great Sioux chief and medicine man
who, with others annihilated General Custer
in 1876 thought the Indian could survive on
the Plains as cattlemen. But the bureaucrats
of the 1880s wanted his Hunkpapa Sioux who
were installed on grazing land northwest of
Mobridge to be farmers.

In western South Dakota, a white rancher
usually does not have room to take care of
several sons or several families on a ranch-
ing unit. The decision involves which son
will stay, and who has to go elsewhere to
earn a living. Similarly, there isn’t enough
Indian land for all Indians to remain so close
to the land they love. No other people than
South Dakota's Sioux love the land quite so
much as they do. Job paychecks at home or
near the reservation would solve a lot of
problems.

Sen. Henry Jackson, D-Wash., chairman
of the Senate Interlor Committee, said he
was pleased to have a senator of Abourezk’s
qualifications and energy for the committee.
He sald a thorough study and overhaul of
the U.S. government’s relations toward In-
dian people are long overdue.

In his role as chairman of the subcom-
mittee on Indian Affairs, Abourezk will be in
a position to provide leadership and new
direction that could help bring a better day
for America's Indians. This is particularly
important to South Dakota, with its more
than 30,000 Indians and seven reservations.
Abourezk's understanding of what the situa-
tion is will be helpful. We wish him well In
this assignment. It is a great opportunity to
do something that needs doing.

SCALPING THE FIRST AMEND-
MENT—PART 5

Mr. MOSS. Mr. President, once again,
it is time to salute the ingenuity of the
White House’s dauntless defenders of
secrecy in government.

Once again it is time to lament the
low regard evidenced by this administra-
tion for that freedom—freedom of the
press—which has always been considered
the single most essential Iubricant of a
free and democratic society.

Once again the administration has
seized an available opportunity to strike
a blow for coverup and bureaucratic
malingering.

The administration’s anti-press cam-
paign appears to be well oiled as it moves
through advancing stages of repression
toward complete censorship.

Beginning with the Vice President’s
bullying of the “eastern establishment
press,” the administration decided to in-
timidate broadcasters by striking at their
pocketbook vulnerability in the jeopardy
of license renewal procedures.

Next, the administration moved to
place political commissars in charge of
suppressing criticism on public broad-
casting by directly controlling the “non-
political” board of the Corporation for
Public Broadcasting.

Refining its techniques so as to maxi-
mize every opportunity to rap its crities
knuckles, the White House then de-
scended to the mean and petty process
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of punishing the Washington Post by
barring its society editor from White
House social functions and by purging
loyal and capable administration figures,
such as former Commerce Secretary
Petersen, for the sin of consorting with
known and admitted Washington news-
men.

Now the administration has achieved
the censors dream; it has found the
means to strike at the dynasty of muck-
rakers which leads from Upton Sinclair
and Lincoln Steffens through Drew Pear-
son to the vigorous legatees, Jack Ander-
son, and Les Whitten.

There are, of course, not a few citizens
of Washington, D.C.—and that includes
many among us—who would not mourn
if the voices of Anderson and Whitten
were silenced. But how many scandals,
how many text book cases of mismanage-
ment, corruption, and arrogance of
power would have been unmasked if the
Washington press corp were limited to
the receipt of handouts from agency PR
men.

Whitten was arrested last Wednesday
for receiving and processing documents
stolen from the Bureau of Indian Affairs.

Note that Mr. Whitten was not
charged with violating security regula-
tions. It is not possession of the infor-
mation contained in the documents
which constitutes the erime, but the vio-
lation of the Government's property
rights in the paper.

What an irony that the administra-
tion seeks to protect itself from criticism
by claiming its property rights in paper,
that single commodity which the vast
reaches of the Federal bureaucracy pro-
duces in blizzard quantities, blanketing
the city with thousands and thousands
of official handouts, reports, speeches,
pamphlets and releases.

As Nicholas Von Hoffman correctly
noted in the Washington Post:

These papers have no monetary value, their
only value is as evidence of improper or pos-
sible illegal conduct by the government offi-
cials who caused Les to be arrested.”

Von Hoffman observes that the only
rational conclusion to be drawn—

Is that Whitten was arrested to frighten
others out of passing information over to
Jack Anderson.

So the administration can hang up
another scalp in the quest to reduce
the first amendment to empty words.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp four
earlier statements I have given on this
administration’s dogged pursuit of the
scalps of those who honor the first
amendment. Also I submit the text of the
Von Hoffman article, as well.

There being no objection, the items
were ordered to be printed in the Recogrp.
as follows:

[From the Congressional Record, May 21,
1971]
SCALPING THE Fmst AMENDMENT—FART ONE

Mr. Moss. Mr. President, I think it is
not immodest of me to observe that I rank
high among those most unloved by the
broadcast media.

My role in the painful and abrupt excision
of $200,000,000 in cigarette advertising
revenues, my hearing revelation that cereal
advertising directed at children produces
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distorted perceptions of nutritional value,
my questioning of the role of advertising
themes and techniques in producing drug
abuse and alienation among the young, have
each served to secure for me a permanent
place in broadcasting’'s hall of infamy.

But, I was not, and am not, impressed by
the broadcasters plea for more time to sell
cancer, nor their self-righteous poses as
victims of discriminatory regulation, nor
their flag waving of first amendment freedom
to justify the broadcast peddling of a lethal
commodity.

However, Mr. President, I rise today as an
unabashed advocate of the true first amend-
ment rights of broadcasting: The right to
develop, shape, and disseminate news and
public affairs programing free of the yoke
of bureaucratic harassment, free of the
chilling threat of congressional overview, and
free of the surge toward thought control by
an administration exhibiting fear, suspicion,
and disapproval of a free and undomesticated
press.

'This passion for straightjacketing the press
is by no means a partisan virus, It appears
to afilict equally, occupants of seats of power
without regard to party. The apologists in my
own party who sought to blame the 1968
Chicago Democratic Convention disaster on
the seeing eye and alert ear of the broadcast
media provided no gloss of honor to the his-
tory of respect for first amendment liberties.

There are certain fundamental verities that
ought to be set straight. The first amendment
guards the integrity of a broadeast journalist
with precisely the same fierce jealously as it
guards Bill Buckley, Nick Von Hoffman, and
Jack Anderson.

But iz8 not the broadcaster's freedom
limited by the conditions of his license to
utilize the public airways? Is not this the
theory upon which the ban on broadcast
cigarette advertising was grounded?

The answer to both questions is an un-
equivocal no.

The marketing of a product—advertising—
has nothing to do with the free dissemina-
tion of social and political discourse which
is the heart of the first amendment. The ex-
pert draftsmen of the bill of rights were not
preoccupied with the techniques by which
Paul Revere sold copperware.

As the distingulshed Chief Judge of the
District of Columbia Circuit Court of Ap-
peals, Judge Bazelon put it:

“Promoting the sale of a product is not
ordinarily associated with any of the interest
which the First Amendment seeks to pro-
tect. As a rule, it does not affect the political
process, does not contribute to the exchange
of ideas, does not provide information on
matters of public importance, and is not,
except perhaps for the Ad-men, a form of in-
dividual self-expression. It is rather a form
of merchandising subject to limitation for
public purposes like other business prac-
tices.”

But those programs which are the object
of administration and congressional ire fall
well within the boundaries of the very forms
of speech which the first amendment was
designed to guard.

The calculated effort launched by the Vice
President in Des Moines in November 1969,
to inhibit analysis and criticism of presiden-
tinl proclamations struck right at the core
of press freedom. Mao Tse-tung in his coun-
try can command and enforce press silence,
Spiro T. Agnew in his country cannot.

And what of the latest episode of media
intimidation—the assault on the OBS pro-
gram “The Selling of the Pentagon.,” The
fairness doctrine aflorded the program's
critics ample opporfunity to rebut and coun-
ter its message. But the current administra-
tion’s inquisition into the journalistic proc-
ess represents a bold abuse of governmental
power which cannot be tolerated. As a mem-
ber of the Communications Subcommittee, I
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want to commend its chairman, (Mr. Pas-
Tore) for taking no part in the congressional
vendetta agailnst CBS, its bitter reward for
elevating the sights of journalistic responsi-
bility. I trust that the U.S. Senate will never
abuse its process in so mischievous an enter-
prise,

My distinguished colleague from Wyoming
(Mr. Hansew) recently challenged network
reporting of the administration’s Laotian
adventure. I have had the good fortune to
view a substantial segment of the news pro-
graming during that period, To the extent
that the Senator from Wyoming perceived
that its reporting shed no benevolent light
on the administration’s Laotian operation, I
cannot disagree,

The networks reported that eight U.S. heli-
copters were obliterated in a matter of
hours—that was not favorable to the admin-
istration.

The nelworks reported that the segment of
pipe ostensibly seized in the current Laotian
incursion, had in fact been secured some
months previously. That did not shed a fa-
vorable light on the administration.

An interview with Vice President Ky,
criticizing the tactical design of the opera-
tion did not reflect favorably on the adminis-
tration. Plainly, the interests of the admin-
istration in avoiding criticism would have
been best served by the suppression of these
items, but would the overriding interests of
a free society have been equally well served?

And would the interest of a free society
have been served by a suppression or deletion
of the bitter and impassioned commentary
of Harry Reasoner of ABC? A commentary
which so moved me that I asked for the
text:

“An embargo—a modification of the cen-
sorship which prevailed in World War IT and
Eorean—Iis a legitimate means of protect-
ing American military activity from enemy
knowledge.

“But this particular embargo has a smell
about it, a smell of being designed instead
to protect Amerlcan military activity from
Americans.

“And in a case where Alexel Kosygin, Jap-
anese newsmen, the daily Communist news-
paper of Hanol, the Viet Cong radio and
Senator George Ailken—who is incapable of
being embargoed—all seem to know what
is going on, and when every news service
and network has capable reporfers on the
scene in the northwest corner of South Viet-
nam—in a case like this the situation has the
distinet odor of a managed public relations
trick in the guise of security.”

I suppose we would all be so much hap-
pler if we did not have to confront the
horror, the meaninglessness, the perver-
slon of our principles, the death of 45,000
young Americans. We would be happy, that
is, until it was too late to comprehend the
meaning of our errors and alter our course of
conduct. Would the interest of a free society
be served by that?

Congress has no right to subpena working
papers of a television documentary, no right
to question nor to dictate, editorial decisions.
It has no right to force the disclosure of news
sources. If we cannot stand the heat gen-
erated by free press, then we cannot stand
the responsibilities of a free society.

The first amendment, battered and as-
saulted throughout its history has stood us
well. Its message to politicians who have
tampered with it remains essentially simple.
Hands off.

[From the Congressional Record, July 12,
1971]

SCALPING THE FIRST AMENDMENT—PART 2

Mr. Moss. Mr. President, the mental proc-
esses of the Nixon administration must surely
be ranked as one of the wonders of Western

civilization. To illustrate, I invite Senators to
join me in & tour of the administration's

3807

logic in approaching the profound guestions
of the public's right to know the truth and
the role of the media as the conduit of truth
in a democracy.

I am not at all sure that I undersiand each
convolution, but one principle appears firmly
affixed in the White House firmament: The
publie is entitled to know the truth—but not
all the truth. The public is entitled to know
those truths which the administration de-
cides are good for the public—such as secrets
leaked by high administration officials to
friendly columnists. But other secrets, in-
cluding those which are secrets only because
public knowledge of the facts would cause
embarrassment evidently are sealed off from
public scrutiny, unless of course the em-
barrassment would occur to someone the
administration would like to embarrass. In
any event, the principle is clear, or is 1t?

Let me illustrate: Broadcasters may tell
truths about Vietnam, the Pentagon, migrant
worker camps, ghettos, the White House,
unless the truths are embarrassing to respec-
tively, the President, the Secretary of De-
fense, corporate farmers, administration
economists charged with responsibility for
producing rosy predictions, and the Repub-
lican National Committee.

The administration is very concerned that
newspapers and broadcasters “tell it like it
is.,” The vice president, Herb Klein, Mrs.
Mitchell, and other learned interpreters of
the First amendment insist that columnisis
and news commentators are allergic to the
truth. As between Mrs. Mitchell and Walter
Cronkite, I think I know where I would place
my money if I had to select that version
which most closely approximates objective
reporting. But be that as it may, no one can
fault the administration for insisting that
the media tell it like it Is, at least that por-
tion that the administration would permit it
to tell.

Now, the Federal Trade Commission has
dutifully heeded the White House call for
more truth in media. Several weeks ago the
Commission announced that henceforth ad-
vertisers will be required to substantiate ad-
vertising claims. The Commission said in
effect to natlonal advertisers:

“If you're going to make claims about your
product, then the public is entitled to know
that your claims are based upon fact.”

And here is the puzzling part. Instead of
welcoming what appeared to be a furtherance
of the administration’s zeal for truth, the
President’s director of communications in-
explicably turned around and beat the Trade
Commission over the head:

"I decry this type of operation.”

Mr. Klein said:

"It is & move against the free press and
should be opposed by both the print and
broadcast media as a step which can lead
in a changing world to changing regulations
which would be to the detriment of the free
press.”

Well, what can one say about an adminis-
tration which will defend to the death the
freedom of soapmakers to stretch the truth
a little bit, while professing so deep a con-
cern for truth in broadeasting and reporting,

I do not want to be unfair. It may be that
the administration is perfectly consistent. Its
spokesmen, after all, do appear to stand
foursquare for secrecy, whether bureaucratic
or corporate, foursquare against the public’s
right to know whether it be the whole truth
about Vietnam or the saccharine siren-song
of sweetened breakfast cereals.

I suppose in his secret dreams, Herb Klein
contemplates the happy prospects of a quiet
evening of television, without any bother-
some news or public affairs programs on Viet-
nam and the problems of the cities, just an
endless, succession of detective stories and
family comedies interspersed, of course, with
lots and lots of unfounded commercials,
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[From the CONGRESSIONAL RECORD, Mar. 20,
1972
BcarPING THE FIRST AMENDMENT, PART THREE;
“MoNEY TALKS OR WHAT'S Fam Is FAR”

Mr. Moss. Mr. President, why is it that
whenever a breath of fresh air emerges from
a regulatory agency the White House reacts
Instinctively as if it had been assaulted by
& stink-bomb?

And why Is it that the administration’s
sole apparent concern with protecting the
first amendment lies in its solicitude for the
sellers of soap suds?

The Federal Trade Commission has prof-
fered a modest and, in my judgment, sound
proposal urging its sister agency, the FCC
to provide limited access to the broadcast
media for counter-advertising, including
some free time.

Let us be clear about what the FTC has
and has not proposed., The FTC has not asked
for an “equal time” right of consumer and
environment groups to counter the express
or implicit claims of all advertising. It has
proposed a limited responsibility on broad-
casters to provide, for example, a brief seg-
ment of prime time on occasion, during
which the broadcaster will provide access for
paid, as well as unpaid, responsible counter
ads.

The FTC's premises are hardly remark-
able: Advertisers pay $3.6 billion a year to
tell the public what they want us to hear
about their products. Because of its unique
position, both as a publicly licensed medium
of communication and as the most powerful
medium of communication, it has never been
our national policy to limit the broadcast
channels to the highest bidder.

We have come increasingly to recognize
that advertisements are much more than
simple adjuncts to the commercial market-
place. Television advertising, to succeed,
must sell ideas as well as products or services,
They must convince us of the need for the
product, of its safety, of its social utility. It
must convince us that consumption or use
of the product will not bring more harm to
our society and our environment than good,
and they must convince us in general that
an upward spiral of increased consumption
serves the ultimate good of soclety.

Maybe; maybe not. In any event there is
an Iincreasing number of careful and in-
formed critics who are prepared to argue
both generally and specifically that the ideas
explicit and implicit in many ads are un-
sound, unsupported by scientific evidence, or
counterbalanced by significant facts, includ-
ing enormous hidden social and environ-
mental costs.

Curiously, the FTC proposal arises from
an admirable sense of constitutional conserv-
atism on the part of the Trade Commission.
Chairman Kirkpatrick is plainly reluctant to
pursue a course of regulatory censorship of
advertising, beyond traditional areas of per-
ception and misrepresentation. The Com-
mission could seek to restrain the public
airing of commercials which contain claims
of disputed scientific certitude. But the Com-
mission believes that it is far more in keeping
with our traditions of free speech, as em-
bodied in the first amendment, to enrich the
marketplace of ideas by providing the public
with access to differing points of view.

Predictably the White House, speaking for
its monled constituents, once again pro-
ceeded to jump down the Commission's
throat. Mr. Clay T. Whitehead, Director of
the Office of Tele-communications Policy,
readily attacked the FTC's proposal as ir-
responsible and unworkable and an effort by
the FTC to pass the buck of effective regula-
tion to the FCC. The White House, thereby,
echoed the predictable outerys emanating
from advertisers and broadcasters.

Mr. Whitehead told the Colorado Broad-
casters Association that the job of guarding
abuses and excesses of broadcast advertising
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should be left to self-regulation by broad-
casters and advertisers, One wonders just
how far self-regulation would succeed when
a broadcaster is faced with the choice of an
irresponsible pald ad for a polluting widget
and a scientifically solid unpald ecounter-ad
prepared by a public interest scientists'
group, calling attention to the dangers of
widget pollution?

I would think that advertisers, confident
of the value of their products, would wel-
come the interest and excitement which
could be generated by counter advertising.
We might even generate a renaissance of
competition for quality and price and maybe
instead of imaginary consumers, more often
than not put to sleep by commercials, buyers
may be stimulated to pay attention to ads.
Counter ads might bear such intriguing
openers as: “Nice points to watch for in
detergent ads.” Or, “What do you pay for in
a brand name?” Or, "Is buffering worth a
plugged nickel in a headache remedy?’ Or,
“Is there any medical need for a feminine
hygiene deodorant?” Or, “"What, if any, are
the differences between gasoline brands?”
Or, “Will sugar rot your teeth?” Or, “Will
reliance on headache powders and tension
relievers lead to Iindiscriminate pill-pop-
ping?” Or, “The ecological costs of whiter
than white wash."

‘Who knows, despite the fears of the White
House, the public might become more in-
formed and alert to the choices which eciti-
zens are going to have to make, if their
society and their environment is going to be
preserved.

But meanwhile the White House continues
to redefine the first amendment. As I read
Mr. Whitehead and his colleagues, the first
amendment now reads as follows:

“The public is entitled to access only to
the best opinions money can buy. Paid ad-
vertisements must not be “cluttered up™
with contrary facts. As for the first amend-
ment in television, soap suds spiels are vigor-
ously protected from contradiction. Indeed
they are fully entitled to be as free from criti-
cism as the utterances of the President.”

What is Office of Telecommunications pol-
icy? Did the Congress create it? Does the
Constitution provide for it? Then, what is its
role? For whom does it speak? Mr. President,
these are very disturbing questions which
have arisen of late.

It appears that although the Congress cre-
ated the Federal Communications Commis-
sion to regulate the alrwaves, and we gave
the President the power to appoint, with ad-
vice and consent, the Commissioners, and to
set budgetary priorities of the agency, the
President has now seen fit unilaterally to
preempt the intent and will of the Congress.

I welcome the President’'s speaking out on
matters affecting the American people. But
to institutionalize a “Monday morning gquar-
terback” for a legislatively created independ-
ent regulatory agency, is to toll the death
bells for all regulatory agencies,

Although the Congress, through the Com-
merce Committee has prodded the FCC to
act on cable television, for instance, the Of-
fice of Telecommunications Policy has
stepped in and preempted the FCC. Now, the
Federal Trade Commission has offered an
interesting and positive contribution to the
Federal Communications Commission, but
even before as much as an acknowledgement
from the FCC, the Office of Telecommuni-
cations Policy has issued its negative decree.

Mr, President, I intend to offer an amend-
ment at the appropriate time during Sen-
ate consideration of the Executive budget,
to preclude the expenditure of funds for the
institutionalization of White House super
agencies which interfere with the functions
of the independent regulatory agencies.

Independent regulatory agencies need in-
dependence. The Commissioners are ap-
pointed by the President. They are approved
by the Senate. Congress supervises the func-
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tions of the agencies through oversight
‘hearings. The judiclary reviews the decisions
of the independent regulatory agencles. A
White House office meddling in the affairs of
the independent regulatory agencies is tan-
tamount to the destruction of our system of
checks and balances,

[From the Congressional Record, Oct. 12
1972]
SCALPING THE FIRST AMENDMENT—PART FOUR

Mr. Moss. Mr. President, on three previ-
ous occasions in the last 18 months, I have
risen on the floor of the Senate to describe
the administration’s penchant for media
censorship. I feel it incumbent upon me to
describe, once again, another case of the
Nixon administration’s disregard for our con-
stitutional right of freedom of the press.

Apparently NBC's Cassie Mackin incurred
the displeasure of the White House in de-
scribing her impressions after 2 weeks on
the campaign trail with President Nixon.
White House communications czar Herb
Klein and bas assistant made three calls to
NBC officials to complain about the '‘fair-
ness” of a broadcast Miss Mackin made dur-
ing the week of September 25.

Miss Mackin’s crime? She reported that the
President had distorted Senator McGovern’'s
stands on the issues of defense spending, wel-
fare, and tax reform. For example, she said:

“On tax reform, the President says Mc-
Govern is calling for “confiscation of wel-
fare” which is not true.”

The White House censor immediately
picked up the phone and called NBC to pro-
test. Later, to a Washington Post reporter,
the Nixon censors commented:

“She, in effect, called the President a liar,
We didn't ask that she be fired or removed
from covering or reprimanded. We didn’t ask
anything. We just wanted to register our
protest that she was inaccurate.”

But according to published reports, an-
other administration satrap has stated that
a retraction was demanded by the adminis-
tration and was refused by the network.

Other reports have indicated that Sander
Vanocur, who has been sharply eriticized
by the administration for his alleged
liberal views, will not hold his job with the
Public Broadcasting Service after his con-
tract expires in December. If true, is this part
of a scheme of the Nixon administration to
pack the Corporation for Public Broadcast-
ing?

The administration’s concern for the first
amendment apparently lies in its solicitude
for the sellers of soapsuds, rather than the
maintenance of journalistic Integrity. Any
comments emanating from regulatory agen-
cies or social critics concerning advertising
results in a predictable White House response
speaking for its moneyed constituents. For
example, when the Federal Trade Commis-
slon proposed to its sister agency, the Fed-
eral Communications Commission, that it
provide limited access to the broadcast media
for counteradvertising, Including paid and
unpaid time, Nixon's Director of the Office of
Telecommunications Policy readily attacked
the Federal Trade Commission and its pro-
posal. This is not the first time this Nizon
office has attempted to interpret the first
amendment. Apparently, the first amend-
ment according to the Nixon way of think-
ing reads something like this:

“The public is entitled to access only to
the best opinions money can buy. Paid ad-
vertisements must not be cluttered up with
contrary facts. Soapsud spiels on television
are to be protected vigorously from econ-
tradiction. Indeed they are fully entitled to
be as free from criticism as the utterances
of the President.”

Who is this censor? The Office of Tele-
communications Policy? Did the Congress
create it? Does the Constitution provide for

]
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it? Then, what is its role? For whom does it
speak?

The Congress, as we all know, created a
Federal Communications Commission to
regulate the alrwaves, and we gave the Presi-
dent the power to appoint the Commis-
sloners, with advice and consent. He was au-
thorized to set budgetary priorities of the
agency. But the President has now seen fit
unilaterally to preempt the intent and will
of the Congress.

It is the right of all Americans, the Presi-
dent and journalists alike, to speak out on
matters affecting the American people. But
to institutionalize a *“‘Monday morning gquar-
terback” for a legislatively created independ-
ent regulatory agency, is to toll the death
bell for all regulatory agencies.

Although the Congress, through the Com-
merce Committee, has prodded the FCC to
act on cable television, for instance, the Of-
fice of Telecommunications Policy has pre-
empted the FCC. Although the Federal Trade
Commission has offered an interesting and
positive contribution to the Federal Com-
munications Commission concerning coun-
teradvertising, the Office of Telecommunica-
tions Policy has issued its negative decree.
The institutionalization of a Nixon censor
meddling in the affairs of the independent
regulatory agency is tantamount to the de-
struction of our system of checks and bal-
ances.

The first amendment provides for the right
to develop, shape and disseminate news and
public affairs programing free of the yoke of
bureaucratic harassment, free of the chilling
threat of administration overview, and free
of the surge toward thought control by a
President exhibiting fear, suspicion, and dis-
approval of a free and undomesticated press.

The first amendment guards the integrity
of a broadcast journalist with precisely the
same fierce jealousy as it guards William F.
Buckley and Nicholas Von Hoffman. Those
programs which are the object of the admin-
istration’s ire fall well within the boundaries
of the very forms of speech which the first
amendment was designed to guard.

This passion for straightjacketing the press
was part of a calculated effort launched by
the Vice President in Des Moines in Novem-
ber 1669, In an attempt to inhibit analysis
and criticism of Presidential proclamations,
the Vice President struck right at the core
of press freedom. Mao Tse-tung in his coun-
try can command and enforce press silence.
Sriro T, AGNEW in this country cannot.

The current administration’s inquisition
into the journalistiec process represents a
bold abuse of governmental power which can-
not be tolerated.

Plainly the interests of this and other ad-
ministrations in avolding criticlsm would
have been best served by the suppression of
news from Indochina, but would the over-
riding interest to a free society have been
equally well served?

I suppose we would all have been much
happier if we had not had to confront the
horror, the meaninglessness of the slaughter,
the perversion of our principles, the sadness
for the deaths of thousands of young Ameri-
cans and young and old Asians, We would
have been happy, that is, until it was too
late to comprehend our errors and to alter
our course of conduct. Would the interests
of a free soclety be served by that?

The administration has no right to sub-
pena working papers of television documen-
taries, no right to question nor to dictate
editorial decisions. It has no right to en-
force the disclosure of news sources, If we
cannot stand the heat generated by free
press, then we cannot stand the responsi-
bilities of a free soclety.

The first amendment, battered and as-
saulted throughout its history, has stood up
well. Its message to politicians who have
tampered with it remain essentially simple.
Hands off,
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The Vice President, communieations czar
Herb Elein and other learned “interpreters
of the first amendment’ insist that col-
umnists and news commentators are allergic
to the truth. But between the administration
and Walter Cronkite, I know where I would
place my money if I had to select that ver-
glon of a newsstory which most closely ap-
proximates objective reporting. This admin-
istration stands four square for secrecy,
whether bureaucratic or corporate, and four
square against the public's right to know,
whether it be the whole truth about Viet-
nam or the secret plotting leading up to the
Watergate caper. And it stands four square
for the political aspirations of a few des-
perate people clinging on to the coattails of
a secretive President.

Our forefathers, 196 years ago, gave us
these immortal words:

“A prince whose character is thus marked
by every act which may define a Tyrant, is
unfit to be the ruler of a free people.”

Censorship, secrecy, arrogance, lust for
power were actions which they denounced.

SAFE STREETS, SAFE PAPERS
(By Nicholas von Hoffman)

A United States senator is robbed and
gunned down in front of his house. Such
an attack against a member of Congress Is a
federal offense and therefore within the ju-
risdiction of the FBIL A shocked and worried
capital city waits for L. Patrick Gray's FBL
hawkshaws to make a quick, sensational ar-
rest and throw these crooks in the slam.

The hours pass, and indeed a sensational
arrest 1s made, but not of the two men who
all but murdered the chairman of the Sen-
ate Armed SBervices Committee. They are as
free as birds, but columnist Jack Anderson's
senlor assistant, Les Whitten, is arrested
while covering a story, handcuffed and taken
off to jail.

Whitten, whose only suspected crime up
to this point may have been translating Bau-
delaire into English, was busted for receiving
stolen property. The properiy was papers
taken from the Bureau of Indian Affairs
building by a small army of infuriated red
men. After 200 years of betrayal they'd
captured the government office which au-
thors their woes and had made off with evi-
dence of their own betrayal. It was a noble
theft.

Whitten, who is one of the most esteemed
people in the news business, had been on the
story for months. He'd flown hither and yon
across the country clandestinely meeting
with Indians to examine these documents. A
number were used as the foundation for
Jack Anderson columns, demonstrating yet
again how the white man can hose the red
man.

One of the columns put the FBI in a bad
light and may have had something to do with
what they did to Whitten. They had other
reasons to get him. He and Anderson had
found out about their wasting their time,
our money and the country's dignity by
setting up hunting blinds to photograph the
eex lives of liberal-inclining Hollywood stars.

Of late the FBI has also shown a prurient
interest in dirty movies and, according to
Whitten, in finding out whether or not a
certain famous football player did get a
woman pregnant. Some eight or more of them
were able, however, to tear themselves awny
from other people’s sex lives long enough to
arrest Whitten. They arrested him as he was
belping an Indian leader carry several car-
tons of this stolen material., The Indian was
in a hurry. Why? He had an appointment
with an FBI agent.

The Indian was going to return the por-
tion of the documents he had in his posses-
sion. He'd done the same thing before. He
even had the agent's name—Dennis P,
Hyten—written on the carton tops, but as
Whitten tells the story, when they got down
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to the jail and they'd mug-shot him, he
asked them to take a picture of the cartons
as evidence of their intent. "This camera
doesn’t take pictures of tops of boxes,” they
told Whitten, who rather wisely believes that
that little piece of evidence will never be
seen again.

Even if Les were guilty of what they've
trumped up against him, he'd have com-
mitted no crime. These papers have no mone-
tary value. Their only value is as evidence
of improper or possibly illegal conduct by
the government officials who caused Les to
be arrested.

The case is unlike any of the other free-
dom of the press cases which have caused
so much indignation in the last few years.
With the Pentagon rs the government
alleged, albeit untruthfully, that their pub-
lication might jeopardize national defense.
This has nothing to do with national defense.

In the case of Earl Caldwell of The New
York Times, the government clalmed that it
has a right to force him to reveal his con-
fidential news sources and testify about the
possible commission of a crime before a fed-
eral grand jury. The Supreme Court ruled
against Caldwell. But in Les Whitten's case,
if a crime has been committed, the eriminals
are corrupt bureaucrats in the Bureau of In-
dian Affairs or angry FBI agents who want
Whitten arrested to suppress evidence and
obstruct justice.

The only other explanation that offers itself
is that Whitten was arrested to frighten
others out of passing information over to
Jack Anderson. The Eagleton goof of last
summer aside, Anderson and his staff have
had an astonishingly long run of exposing
every kind of crookedness and mendacity at
all the higher levels of government, includ-
ing the White House.

You may say an arrest lsn’t that big a
thing, but it’s a shaking and shocking expe-
rience. Merely being arrested is punishment,
and even if you beat it you still lose because
of the thousands of dollars of legal fees and
hours of lost time the procedure costs you.

It doesn’t cost L. Patrick Gray and his
transom peepers a thing. It's safe and 1t's
fun busting a law-abiding guy like Whitten.
Putting the cuffs on him isn't like
down and catching guys who put two bullets
in John Stennis. That takes a little moxie,
80 in the meanwhile. if the streets get more
and more dangerous and what you read in
the papers safer and safer, you know why.

U.S.S. “PARCHE” LAUNCHED

Mr. CANNON. Mr. President, an event
of more than passing significance to all
those concerned about our Nation’s de-
fense took place on January 12, 1973, in
Pascagoula, Miss. On that date, the
country’s 105th nuclear submarine, the
U.S8.8. Parche, was christened and
launched.

The Parche, which is designed primari-
ly for antisubmarine missions, is one of
the world’s newest and most modern
ships. She was christened by Mrs. Philip
A. Beshany, wife of Vice Admiral Be-
shany, former Deputy Chief of Naval
Operations for Submarine Warfare, and
now commander of the U.S. Taiwan De-
fense Command. Their daughter, Mrs.
Natalie B. Braniff, served as matron of
honor.

My distinguished colleague from Neva-
da (Mr. Brere) delivered the principal
address at that ceremony. His comments
were both meaningful and inspiring. As
a member of the Defense Appropriations
Subcommittee and the Joint Congres-
sional Committee on Atomic Energy,'
Senator BIsLE is recognized as a leading
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authority in the fields of nuclear energy
and national defense.

For these reasons, I believe his remarks
will be of interest to other Members of
the Senate. Therefore, I ask unanimous
consent that his address be printed in
the RECORD.

There being no objection, the address
was ordered to be printed in the REcorb,
as follows:

REMARKS BY SENATOR ALLEN BIBLE

It is a high privilege to take part in today's
launching of the U.S.8. Parche, the nation’s
106th nuclear submarine, This event marks
the 112th time a United States nuclear naval
vessel has gone down the ways.

For this reason, I believe it is particularly
appropriate, at this time, to recognize the dy-
namic leadership which Vice Admiral Hyman
Rickover has given to our nuclear program.
One may not always agree with “Rick” but
one always knows he's there, pushing with
all his boundless energies for a modern nu-
clear fleet.

I know this is a time of great pride for the
people who have played a role in building this
remarkable vessel and a time of tremendous
excitement and anticipation for those who
will serve on her.

Similar feelings must have been felt as
the first Parclie was launched at Portsmouth
Navy Yard in New Hampshire 30 years ago.

Launched in 1943, the first Parche con-
ducted six wartime patrols, sinking or dam-
aging over 30,000 tons of enemy vessels on
her first voyage.

By the war's end, that gallant ship had
earned five battle stars and two Presidential
unit citations. And her crew had amassed 28
medals for bravery including one medal of
honor, three navy crosses, eight silver stars,
one legion of merit and fifteen bronze stars.

After the war, the Parche was assigned to
“‘operation crossroads” as a target ship for
the atomic bomb tests at Bikini,

Arriving at Bikini Lagoon on the first of
July, 1948, she survived both the air and
underwater blasts with virtually no damage.

After decontamination, she was assigned to
Naval Reserve Training duty on the West
Coast for 23 years. In 1969, she was stricken
from the rolls. And today, her conning tower
has been established as a memorial in Pearl
Harbor.

The epic achievements of the first Parche
have set a high standard for her modern
namesake, but I am confident she will be
more than equal to the challenge.

As we launch the Parche, we proudly re-
affirm a basic tenet of American policy. The
purpose of this nmew ship and indeed, the
purpose of our armed forces, is to insure
peace, not to jeopardize it; to deter conflict,
not to provoke it.

In the past few years, we have learned
firsthand one of history’s most important
lessons—no nation, no matter how powerful
or how convinced of the righteousness of its
cause, can successfully play policeman for
the entire world.

For too many years, American servicemen
have been dying in another peoples’ conflict.
Today there is no greater national need than
the immediate termination of our involve-
ment in the Vietnam war. I share the hope of
all our people that the President will be able
to reach a negotiated settlement in the Parls
talks.

However, the Congress also has a heavy
obligation to see to it that the national ob-
jective to disengage our forces is achieved.
I do not know if there is a legislative route
to ending this tragic conflict. I only know we
must try again to find one.

It is true that the President can end our
participation in Vietnam and bring about the
complete withdrawal of our forces with a
stroke of the pen. It is equally true that the
Congress cannot do so. Nevertheless, Congress

CONGRESSIONAL RECORD — SENATE

can and must act if the talks in Paris drag
on. We are supplying the funds. We are sup=
plying the men and equipment.

Hopefully, working together, the Congress
and the President will be able to bring an
end to this war and secure the immediate re-
turn of our prisoners of war and missing in
action,

But once the tragedy of Vietnam is behind
us, as it surely will be, we cannot let its
shadow blind us from our responsibility to
our own security. We must not let our re-
Iuctance to fight another nation's war weaken
our resolve to defend ourselves. President
Eisenhower once wisely noted that “until war
is eliminated from international relations,
unpreparedness for it is well nigh as criminal
as war itself.”

As we approach the 20th anniversary of
nuclear sea power, one of our major defense
problems is that too many of our ships have
reached the point of obsolescence.

At the present time, 68 of our 596 ships are
of World War II vintage. And an additional
115 were built immediately after that con-
flict. It has always been a naval truism that
successful maritime operations have never
been achieved with the last war's ships.

As the American Navy is faced with the
challenges of an aged fleet and the reduced
buying power of the dollar, the SBoviet Navy
is embarked on a vigorous and accelerated
program to expand its global seapower capa-
bilities.

We have seen, for too many years now,
dramatic evidence of the rapid rate of the
growth of Soviet seapower.

In 1965, the Russians had 256 nuclear sub-
marines compared to our 50. By 1870, the
count for Russia had increased to 47, as com-
pared to our 90. Today, only three years later,
the Soviet Navy has 106 in comparison to
our 99 operational nuclear submarines.

Just two years ago, we thought that the
Soviets might match us by 1975. The cold
hard fact is that they caught up and passed
us last year.

Against this background the launching of
the Parche marks a significant step forward
in our effort to modernize the Navy. In the
days ahead, we must continue our efforts to
develop and expand our nuclear fleet. I, for
one, am convinced that a nuclear Navy, both
surface ships and submarines, offers our
country one of its strongest deterrents to
another world war.

Today as we launch this new submarine,
the United States and the Soviet Union are
preparing to resume the SALT talks. It is
my earnest hope that these negotiations will
produce a workable agreement which will re-
duce our requirements for strategic weapons
80 that we can turn our attention and re-
sources to problems here at home.

But until then we cannot evade the reali-
ties of the challenges to our national security.
However great our hopes for the final suec-
cess of the SALT talks, we must, as a matter
of prudence, face the realities of the threats
to our security as they exist today and as
they are projected for the future.

It is this same sense of prudence that dic-
tates our presence here today. Quite simply,
we are here because we are determined to
keep America strong and free.

The ship we launch today differs greatly
from her namesake of World War II. Enor-
mous range, high speed, far-reaching sonar,
advanced weapon systems . .. make her a
more versatile and efficient submarine, Those
assets are necessary because she sails into a
far more complex world than her predecessor.

‘The new Parche will soon join her sisters
in the silent service. She is one of the finest
products of the shipbuilding art—a ship of
which the work force of Ingalls Shipbuilding
should be justifiably proud.

But despite the brilliant design and engi-
neering, and the painstaking labor which
went into her, she will only be as effective
as the men who man her.
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Theirs is an enormous responsibility re-
quiring unusual intelligence, physical fitness,
stability and sound judgment.

To Commander Richard N. Charles, the
prospective commanding officer, and to Lt.
Commander Charles MacVean, the executive
Office, and to all the officers and crewmen of
the Parche, I congratulate you on your new
assignment.

I am certain that your dedication and pro-
fessionalism will serve this nation well as
you assume the great responsibilities of safe-
guarding our freedoms,

Good luck and God speed.

BANK OF TOKYO OF CALIFORNIA

Mr. CRANSTON. Mr. President, be-
cause of my personal knowledge of the
significant role of the Bank of Tokyo
of California in contributing to the un-
precedented industrial and commercial
development that has made my State
first in the Nation, to the remarkable re-
habilitation of the Japanese American
communities, and to the phenomenal
growth of our foreign commerce, espe-
cially with Japan, may I take this op-
portunity to call the attention of my
colleagues in the Congress to the 20th
anniversary of this major financial in-
stitution, which is being commemorated
later this week by civie luncheons in San
Francisco and Los Angeles.

The Bank of Tokyo of California is
unique in that it is both a domestic com-
mercial bank serving the needs of all
Californians and, an international fi-
nancial institution actively engaged in
the promotion of California’s world
trade.

The Bank of Tokyo of California is a
State-chartered affiliate of the Bank of
Tokyo, Ltd., which is one of the world’s
leading international banks and Japan's
sole specialized foreign exchange bank.
The parent bank, with assets of more
than $13 billion, maintains offices in
Washington, D.C., New York City, and
Chicago among its 140 offices throughout
the world.

The California organization was es-
tablished in 1953 through the efforts
of leading California citizens who rec-
ognized the need for specialized assist-
ance if members of the American Jap-
anese communities were to reestablish
their homes and businesses after their
wartime dislocations. As the first such
bank in the postwar period, it contrib-
uted substantially to the reconstruction
effort. Indeed, we have only to observe
the strong economie, political, cultural,
and civic leadership emerging from these
communities in California to appreciate
the foresight of California authorities
and the bank’s organizers in providing a
solid economic base for the progress of
the past two decades.

As the bank’s efforts to help Japanese
Americans became more widespread, as
might be expected its branches began
more and more to serve the larger com-
munity. From ifs first two small offices
in San Francisco and Los Angeles 20
years ago, it now has 16 modern branches
with a 17th to open in Osakland next
month. Its branches are in every section
of the State, though—of course—in areas
of Japanese American population con-
centration. It does have one branch,
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however, that is overseas—in Nassau—to
facilitate foreign transactions.

From a million doliar organization in
1953, it has grown into a statewide net-
work with assets of more than $720 mil-
lion and is thus the largest foreign-
affiliated bank in California. Once, al-
most all of its clients were of Japanese
ancestry. Today, more than 50 percent
of its depositors are of non-Japanese
origin. And, of the more than 560 em-
ployees, only 35 are from Japan. All the
rest are California residents, of all na-
tionalities and creeds.

The bank’s second prime objective
when established was to assist in the re-
building of the rich two-way trade be-
tween California and Japan that had
flourished before the war. The Bank of
Tokyo’s predecessor, the Yokohama
Specie Bank, had actively served Cali-
fornia and foreign traders since the
1880’'s, and the present California bank
continues that operation.

Since California is the continental
mainland’s gateway to Japan and the
Far East, the Bank of Tokyo has had a
major part in the postwar economic de-
velopment of the Pacific region. Today,
Japan is our biggest foreign buyer of
agricultural products and second only
to neighboring Canada in total trade.
Two-way United States-Japan trade last
year—1972—was about $9 billion, with
almost half of that passing through the
California ports of Los Angeles and San
Francisco.

Last year, California alone accounted
for about half a billion dollars worth in
exports to Japan.

Of course, we are all concerned with
the tremendous imbalance in our trade
with Japan and we are hopeful that
meaningful measures will be taken soon
to reduce that imbalance into more man-
ageable proportions, as the President of
the United States and the Prime Min-
ister of Japan agreed last December in
Honolulu.

Perhaps the Bank of Tokyo can pro-
vide some of the needed leadership in
this regard.

In any case, under the active leader-
ship of its president, Masao Tsuyama,
a veteran of more than 32 years of world
banking experience, the Bank of Tokyo
of California not only finances a sub-
stantial share of the trade between the
two Pacific allies, but also provides coun-
seling and other services to those who
would place their confidence in Califor-
nia and the United States in her eco-
nomic future, and this includes Japanese
companies. The bank’s management
strongly believes that international in-
vestment and the cooperation it gen-
erates will play a leading role in the de-
velopment of the great Pacific Basin
where more than half of the world reside.
The bank believes that the peace and
the prosperity of the Pacific depend on
the continued expansion of trade and
investment opportunities and of coop-
erative efforts in political, commercial,
educational, cultural, social, and other
activities that are so meaningful in mod-
ern society.

The Bank of Tokyo of California, aside
from the contributions it makes to the
strength of our Japanese American citi-
zens, the California economy in general,
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and our Nation's world trade, is also
committed to sharing its colorful herit-
age with the many communities it serves.
Through charitable contributions to
whorthwhile events and activities, spon-
sorship of traditional Japanese cul-
tural activities, and exhibitions of classic
Japanese arts, the organization has
demonstrated its civic-mindedness and
its desire to be a part of the locality,
State, and Nation it serves so well, while
also promoting an appreciation in Cali-
fornia especially of the culture of an-
other country.

On this 20th anniversary of the found-
ing of the Bank of Tokyo of California,
I know that Members of Congress will
join me in wishing this institution con-
tinued growth and service to the people
and industry of the State and Nation.

TRIBUTE TO ROBERT M. BALL

Mr. WILLIAMS. Mr. President, like
many Americans, I was deeply disturbed
by President Nixon’s decision to accept
Commissioner Robert M. Ball’s pro forma
resignation.

The action is particularly disconcert-
ing, because the Social Security Admin-
istration is now faced with perhaps its
most challenging and complicated mis-
sion: preparing for the administration
of the landmark supplemental security
income program and implementing the
major reforms in HR. 1.

The importance of this task cannot be
understated. It cries out for administra-
tive competence, social ingenuity of the
highest order, and outstanding leader-
ship qualities.

Bob Ball possesses these traits in abun-
dant quantities. I can only hope that his
successor—who ever he may be—will
bring to this important office the same
skill, dedication, and degree of commit-
ment which characterize Bob Ball.

In my judgment, the Social Security
Administration is one of the most effi-
ciently administered—if not the most
efficient—of all governmental agencies.
There are, to be sure, some problems on
occasions. But on the whole, the opera-
tion has been administered smoothly
and effectively—in large part because of
Bob Ball’s skillful leadership and direc-
tion.

Each month this agency is responsible
for assuring that social security checks
are sent to over 28 million beneficiaries.

For the vast majority of older Ameri-
cans, social security constitutes their eco-
nomic mainstay. Almost two-thirds of
retired workers and one-half of aged cou-
ples depend upon social security for more
than 50 percent of their income.

Equally important, social security also
helps to keep more than 12 million per-
sons out of poverty. Without these bene-
fits, millions of individuals would be
forced onto the welfare rolls. Others
would be required to depend upon rela-
tives, many of whom would be finan-
cially hard-pressed to provide economic
assistance. And without these payments,
the great majority of social security
beneficiaries would not even achieve a
moderate standard of living.

Bob Ball has served the social security
system with distinetion since he first be-
gan his remarkable career as a grade
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3 on a $1,620 year job as a field
representative in 1939. He worked himself
up quickly through the ranks, becoming
Deputy Director of the Bureau of Old
Age and Survivors Insurance in 1952.
And in 1962 he became Commissioner of
Social Security. He has been a superb
public servant and has received nu-
merous awards including:

The HEW Distinguished Service
Award in 1954;

The National Civil Service Leagues
Career Service Award in 1958;

The Rockeieller Public Service Award
in 1961; and

The Arthur J. Altmeyer Award in 1968.

He will truly be missed, and I can
only wish him well in his new endeavors.
But, I also hope that he will continue to
share his wisdom and perceptive coun-
sel with appropriate congressional com-
mittees when social security and other
related income maintenance issues are
considered.

Several recent newspaper articles have
paid special tribute to the outstanding
qualities of Commissioner Robert Ball.

Mr. President, I commend these
articles to my colleagues and ask unani-
mous consent that they be printed at
this point in the REcorb.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

[From the Federal Times, Jan. 24, 1873]
RoBERT BALL LEAVING SOCIAL SECURITY
PosT

WaAsHINGTON.—The White House has ac-
cepted the resignation of Robert M. Ball,
commissioner of Social Security.

Ball, who presided for more than a decade
over the ever expanding activities of SSA,
wished to stay on. But his pro forma resigna-
tion, submitted to President Nixon along
with those of all other political appointees,
was accepted.

In a letter to SSA employes Ball said that
though he personally longed to be freed from
the “pressures of a highly demanding admin-
istrative job . . . I would have felt obligated
to stay on to help implement the important
new legislation contained in HR. 1 had the
President felt that it was of cruclal impor-
tance that I do so.”

Ball revealed to SSA employes that despite
the administration’s drive to reduce federal
employment, “we have approval for the in-
creased staffing necessary to put the new
legislation into effect so that your efforts
can move forward at full speed.”

He noted that it was “particularly diffi-
cult” for him to leave at this time “and =ot
be part of these efforts.”

His letter to Nixon contained a similar
observation. Saying that even though his
personal preference was to leave SSA, “I have
refrained from doing so only because of my
concern for the program and the soclal secu-
rity organization during the coming period
of great challenge and difficulty arising from
the need to implement the major new legis-
lation contained in HR. 1."

The recently enacted welfare reform
amendments will federalize certain state
welfare programs, change eligibility stand-
ards, and draw thounsands of additional em-
ployes into SSA, mostly at the district and
field levels.

Numerous SSA employes have expressed
displeasure at Nixon's action because they
regarded 58-year-old Ball as an able and just
administrator.

Many congressmen, including Rep. Daniel
J. Flood, D-Pa., are reportedly unhappy at
Ball's ouster. Flood I8 chairman of HEW's
appropriations committee,
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A Capitol Hill source said: “It was unlikely
that the Nixon administration would retain
Ball. You've got to remember that Ball was
an old-line, independent-minded admin-
istrator, not the type that could be a yes-
man to anyone, or be controlled by the White
House. The Nixon game plan is to appoint
bureaucrats who can be directly controlled
by the White House."”

Ball also was highly regarded by senior
citizen organizations across the nation. A
spokesman for the National Council for
Senior Citlzens said it was “unfortunate”
Ball was leaving. The spokesman said Ball
“administered a complicated program with
great devotion and was one of our most out-
standing public servants."”

An SSA spokesman said Ball plans to work
privately on development of long-range poli~
¢y in health insurance, welfare, social secu-
rity, and the organization of government for
dealing with social programs.

A federal career employe, Ball started in
the ranks as a field assistant in a social
securlty district office in New Jersey in 1939
at a salary of $1,620 a year. He devoted his
entire career to social insurance,

Before President KEennedy appointed
him SSA commissioner, 11 years ago, Ball
served as deputy director of the former Bu-
reau of Old Age Insurance.

He is a recipient of the Rockefeller Public
Service Award “for distinguished service in
the field of administration,” and the Na-
tional Civil Service League Award citing
him as a top authority on social security and
also for “his notable abliity to lead and in-
spire those who work with him.”

During 1947 and 1048, Ball was staff di-
rector of the Advisory Council on Soclal
Security to the U.S. Senate Committee on
Finance. In 1952, under the sponsorship of
the National Planning Association, he wrote
the study. “Pensions in the United States,”
which was published by the Joint Committee
on the Economic Report of the Congress in
1953.

Born in 1914, Ball received his M.A. in
economiecs in 1936 from Wesleyan Univer-
sity.

[From the Port Arthur News, Jan. 15, 1973]
Was BaLL DisMIssSAL MISTAKE?

President Nixon's dismissal of Robert M.
Ball as commissioner of Social SBecurity raises
some serlous questions about how to achieve
and maintain skillful management in the
government bureaucracy.

Since the agency has always been deemed
to be off-limits politically, it would be a
bad slip if the President were to name a
successor whose experience suggested he was
less a qualified social insurance expert and
more an out-and-out political appointee.

But, actually, that is the shallow, obvious
aspect of the matter, easy to judge. There is
a deeper issue.

Ball has headed the Social Security Ad-
ministration for nearly 11 years, and for
roughly an equal time before that he was
deputy commissioner of SSA's predecessor
agency. His entire working career falls within
the social insurance realm.

Does this kind of service make a man go
stale and leave him empty of new ideas?

There is a school of thought that would
say yes, automatically. The proponents of
this view contend that turnover at the top
level should occur falrly frequently. The ar-
gument can be guessed. Change assures reg-
ular infusion of fresh ideas, new energies,
flexibility. Men of long tenure, it is sug-
gested, cannot fill this need.

Yet there is a strong counterargument put
forth steadily in the field of public affairs.
Its core is that there are always men with
a great capacity for self-renewal, continuing
growth, and adaptabllity to altered circum-
stances and problems. Such men not only
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can meet new challenges, but have a way
of searching them out.

Does Robert Ball deserve such an accolade
as this? There are a good many men in the
U.S. Congress and many practiced observers
of public service performance who belleve
he does.

He has presided over Social Security dur-
ing its transformation from an agency of
modest scale to one of enormous size and in-
creasing complexity, and seen it hailed as the
best of bureaucracy. In 1965, he laid over
it the huge framework of the Medicare pro-
gram, a task reasonably pictured as one of
the greatest peacetime administrative assign-
ments in history. He is a tireless innovator
who knows his field as he knows the lines in
his hands.

In 1872, Congress handed SSA new chal-
lenges for 1973 and 1974. Everything in the
record suggests Ball was the man above all
to meet them, His expertise is unmatched,
and at 58 his powers and talents seem un-
dimmed. He is a public servant of genuine
distinction. In casting him out, President
Nixon has made a gross error in judgment.

[From the Scranton Times, Jan., 13, 1973]
Nixon MISTAREN IN FmING BALL
(By Bruce Biossat)

WasHiNGTON.—President Nixon's dismissal
of Robert M. Ball as commissioner of Bo-
cial SBecurity raises some serious guestions
about how to achieve and maintain skill-
ful management in the government bu-
Treaucracy.

Since the agency has always been deemed
to be off-limits politically, it would be & bad
slip if the Presldent were t0 name a suc=-
cessor whose experience suggested he was
less a qualified social insurance expert and
more an out-and-out political appointee.

But, actually, that is the shallow, ob-
vious aspect of the matter, easy to judge.
There is a deeper issue.

Ball has headed the Soclal Security Ad-
ministration for nearly 11 years, and for
roughly an equal time before that he was
deputy commissioner of SSA's predecessor
agency. His entire working career falls with-
in the social insurance realm.

Does this kind of service make a man
go stale and leave him empty of new ideas?

There is a school of thought that would
say yes, automatically. The proponents of
this view contend that turnover at the top
level should occur fairly frequently. The
argument can be guessed. Change assures
regular infusion of fresh ideas, new energies,
flexibility. Men of long tenure, it is sug-
gested, cannot fill this need.

The argument has undeniable plausibility.
The woods are full of executives and admin-
istrators whose energles flag and whose imag-
ination runs thin. Rigidity and complacency
often set in all too quickly. Against this
very real prospect, change—even systematic
change—Ilooks like a sound rule.

Yet there is a strong counter-argument
put forth steadily in the field of public af-
fairs. Its core is that there are always men
with a great capacity for self-renewal, con-
tinuing growth, and adaptability to altered
circumstances and problems. Such men not
only can meet new challenges, but have a
way of searching them out.

Here again, the contention has undoubted
force. The corporate and government land-
scape is well dotted with figures whose long
service in top posts is a consequence not of
power but of demonstrated abilities main-
tained through markedly changing times.

Proponents of this point argue, incontesta-
bly, that to dispense with or shift such
leadership from its proven realm is to waste
human resources, to deprive a society of
commanding individuals who serve its insti-
tutions as a keystone holds an arch to-
gether.
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Does Robert Ball deserve such an accolade
as this? There are a good many men in the
U.S. Congress and many practiced observers
of public service performance who believe
he does.

He has presided over Social Security during
its transformation from an agency of mod-
est scale to one of enormous size and in-
creasing complexity, and seen it hailed as the
best of bureaucracy. In 1965, he laid over it
the huge framework of the Medicare pro-
gram, a task reasonably pictured as one of
the greatest peacetime administrative as-
slgnments in history. He is a tireless inno-
vator who knows his field as he knows the
lines in his hands.

In 1072, Congress handed SSA new chal-
lenges for 1973 and 1974, Everything in the
record suggests Ball was the man above all
to meet them. His expertise is unmatched,
an at 58 his powers and talents seem un-
dimmed. He is a public servant of genuine
distinction. In casting him out, President
Nixon has made a great error in judgment.

[From the New York Times, Jan. 5, 1973]
SociAL SEcurITY CHIEF Is BELIEVED OUT

WasHmneToN, January 4. —President Nixon
plans to accept the resignations of Robert M,
Ball, head of the Social Security System for
a decade, and Phillip V. Sanchez, director of
the Office of Economic Opportunity, Govern-
ment sources sald today. ¥

Mr. Ball, it appeared is being pushed out
of Government. However, there were indi-
cations that Mr. Sanchez will be promoted.

The removal of Mr. Ball, who heads both
the retirement benefit and Medicare pro-
grams, will all but complete the removal of
the entire top management staff of the health
component of the Department of Health,
Education and Welfare.

Announcement of the move, which is ex-
pected Friday, is believed likely to provoke
bitterness among Social Security employees,
who have considered themselves to be above
partisan polities.

Informed sources have indicated that Mr,
Sanchez, who has made many speeches prais-
ing the President for his initiatives for Mexi-
can-Americans, is in line for promotion—
perhaps to an ambassadorial post in Latin
America.

His departure comes at a time when the
poverty office is faced with serious morale
problems, largely the result of the wuncer-
tainty of its continued existence under the
President’s government reorganization plan,

Mr. Ball has been an advocate of an ex-
panded Federal role in welfare and health
affairs, which the Administration is trying
to de-emphasize in favor of more state con-
trol. = M

Mr. Ball and Mr. SBanchez are known to
have requested that they be allowed to re-
main in their present posts.

Mr. Ball, who has spent his entire career
in the Bocial Security Administration, joins
a list of a dozen key agency officials who are
leaving. His departure, however, is not ex-
pected to have any immediate impact on
Federal health policy.

Mr. Sanchez, appointed in September, 1971,
has been the fourth director of the poverty
office since 1969, He succeeded Frank C. Car-
luecel, who moved to high posts at the Office
of Management and Budget and has now
been designated Under Secretary of HEW,

[From the Asheville Times, Jan, 6, 1973]
AN UNFORTUNATE N1xoN FIRING

President Nixon's shakeup of the federal
bureaucracy perhaps moved a step too far
when he accepted the requested resignation
of Robert Ball as head of the Social Security
Administration. The word out of Washing-
ton hints that Ball, who worked his way up
from the civil service ranks and was named
Social Security Administrator by President
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John F. Kennedy, had too many close con~
tacts in Congress for the liking of the White
House.

If so, it 1s a pity. Robert Ball served with
considerable distinction as head of the vast
Social Security Administration. He was one
of the architects of Social Security's dis-
abllity and Medicare provisions, and received
the Rockefeller Public Service Award for the
supervision of the vast social insurance pro-
gram which now provides benefits to one of
every nine Americans.

Ball can bow out with a very clear con-
science, Knowledgeable observers in Wash-
;ygton rates the Social Security Administra-
fon as perhaps the bhest of all the federal
agencies. There has never been a breath of
scandal connected with i, and the experts
hold that administratively it functions with
a minimum of waste and lost motion. Peo-
ple who have had occasion to do business
with regional Social Security offices can
testify to the fine courtesy and efficiency of
the stafl members.

The nation owes a debt of thanks to
Robert Ball. It's too bad that he had to fall
victim to the Nixon pruning hook.

[From the Augusta Chronicle, Jan. 6, 1973]
BALL RESIGNATION CONFIRMED: “NEW Dr-
RECTION"” PLANNED IN SOCIAL SECURITY

SeTUP

WasHINGTON —The White House confirmed
Friday that Robert Ball is stepping out as
Social Security administrator and promised
“there will be new direction” of the vast
social insurance system.

Press BSecretary Ronald L. Ziegler sald
Nixon has accepted Ball's resignation “with
appreciation for his services and contribu-
tions” in his decade as head of Soclal Secu-
rity.

Byut he refused to say whether Ball. in sub-
mitting the pro forma resignation, had ex-
pressed a desire to continue a government
career which dates from the New Deal days.
“The commissioner is returning to private
life . . . that's all I have to say,” Ziegler
responded when asked why Nixon is replacing
him.

Ball's successor was not announced, but
Ziegler said “there will be new direction” in
operation of the system which provides bene-
fits to one of every nine Americans,

Ziegler also announced the President has
accepted “with deep regret” the resignation
of Andrew E. Gibson as assistant secretary of
Commerce for domestic and international
business. Gibson previously served as mari-
time administrator. He will return to private
life, Ziegler said.

He would not discuss the President’s plans
concerning Philip Sanches, Office of Eco-
nomic Opportunity director. Sanchez’ resig-
nation from the poverty-fighting post re-
portedly has been accepted by Nixon.

MiLrs SAys ConereEss WiLL Nor Buy PoLiTi-
CALIZED SOCIAL SECURITY

WasHINGTON —Congress never will allow
the Social Security system to be politicalized,
Rep. Wilbur D. Mills, D-Ark., sald Friday.

Mills is chalrman of the Ways and Means
Committee which handles Social Security
legislation. He commented in connection with
the departure of Robert Ball as administrator
of the system and the subsequent remark by
White House Press Secretary Ronald Ziegler
that "“there will be new direction” in opera-
tion of the system.

“I hope that did not mean the administra-
tion wants to politicalize Social Security,”
Mills said. “I don't believe it does because
they know in advance Congress would never
permit it.”

Mills deseribed Ball as “a near genius in
administration’ and said “I will watch his
successor very carefully.”
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[From the Washington Star, Jan. 5, 1973]

SoctAL SecuriTY CHIEF DROPPED, 33-YEAR
VETERAN
(By Philip Shandler)

President Nixon has decided not to re-
tain Soclal Security Commissioner Robert M.
Ball in the second term. Ball's departure
comes as the Social Security program is on
the verge of what may be the biggest job
ever for an agency with one of the most
complex missions in government.

In a statement prepared to coincide with
the impeding White House announcement,
Ball, 58, sald recent Soclal Security legisla-
tion was so significant "it can be said that
the program has come of age." And he added:

“It is particularly difficult for me to leave
now and not be a part of these efforts.”

The President was expected to announce
soon, possibly today, that he has accepted
the resignation of Ball, a 33-year federal ca-
reerist who for more than a decade has over-
seen unprecedented expansion of what is now
the world’s biggest retirement and insurance
system.,

FRAISE FROM MILLS

Rep. Wilbur Mills, D-Ark., chairman of the
House Ways and Means Committee, which
handles Social Security legislation, said it
would be "hard to find an equal to Bob
Ball,” whom he called “a near genius.”

Dialogues between Ball and Mills have been
a familiar and instructive fixture of congres-
sional activity for years. And Mills said he
would be “watching carefully” the choice of
& successor.

Social Security annuity increases, Medicare
extensions and the first federalization of a
welfare program—the so-called adult cate-
gories of state ald to the needy aged, blind
and disabled—were voted by Congress in its
last session.

This will require, Ball said, “at least as
much effort and complexity for the Social
Securlty Administration as the setting up of
the Medicare program” of health insurance
for the elderly eight years ago.

DEPUTY TO REMAIN

But he insisted that his resignation is a
“mutually agreeable departure,” and that he
had “every confidence that the organization
will perform well” under new direction.

There was no immediate explanation from
the White House for letting Ball go, nor on
a successor. His deputy, Arthur Hess—the
only other political appointee at Social Se-
curity has not been told to go.

Ball said he would stay on until a succes-
sor takes over.

A spokesman for Sen. Russell Long, D-La.,
chairman of the Senate Finance Commitiee,
sald he hoped the White House “won't politi-
cize the job."”

This could happen, however, with what
many see as a conservative mood clouding the
prospect for further expansive social legis-
lation from the Congress that convened this
week, and thus minimize the need for a So-
clal Security chief of Ball's expertise.

Ball, a native of New York, developed an
interest in Social Security while a senior at
Wesleyan University in 1935, from a profes-
sor who was a consultant on the newly cre-
ated program.

In 1939, he took a $1,620 job as a field rep-
resentative, became a protege of Wilbur J.
Cohen, and rose to become deputy director of
the Bureau of Old Age and Survivors Insur-
ance in 1954.

Cohen was named secretary of the Depart-
ment of Health, Education and Welfare—So-
cial Security’s parent agency—by President
John F. Kennedy, and Ball was promoted to
head the SBoclal Security program in 1962,

“SUPERB ADMINISTRATOR"

“A simply superb administrator,” Cohen
was quoted as describing Ball in a profile a
few years ago.

3813

At the same time, Ball was described by
an anti-poverty worker as "“my favorlte bu-
reaucrat . . . This guy really cares."”

A husky six-footer with a quiet voice, Ball
seemed at congressional hearings to have an
inexhaustible supply of facts and patience.

In recent years, he has received top awards
for service from both the government and
the private sector.

In an interview, Ball said there was ‘‘very
little different” he would llke to have seen
develop in his field legislatively.

“We've got about all one can say grace
for now,” he said.

When he leaves, Ball intends to write a
book—*‘doesn’t everyone?”"—he sald. It will
deal with “the tendency in some quarters to
see Bocial Securily as just another govern=-
ment program.”

[From the New York Times, Jan. 8, 1973]

DEFENDER OF THE AGED

In his decade as Social Security Commis-
sioner, Robert M. Ball has demonstrated both
administrative competence and social imeg-
ination of a high order. He came into the
vast Federal insurance program for protec-
tion of the aged and disabled not long after
its establishment in 1937. His subsequent
career entitles him to rank alongside the late
Arthur J. Altmeyer, the first head of the
Soclal Security system, as an official who
knew how to translate dreams into an effi-
cient, corruption-free program.

The distinction of Mr. Ball’s service makes
it difficult to understand President Nixon's
decision to speed his departure from Gov-
ernment just when massive new administra-
tive problems are about to descend on the
system In connection with the Social Se-
curity changes voted by Congress last year.
We share the hope voiced by Chairman Mills
of the House Ways and Means Committee
that the dropping of Mr. Ball does not sig-
nify an Administration desire to “political-
ize" Social Security. Perhaps his greatest
contribution was keeping that multi-billion-
dollar program totally free from any taint
of politics.

KIDNEY DISEASE

Mr. HARTEKE. Mr. President, recently
there has been some discussion in the
press about the costs of the Hartke-
Long kidney disease amendment to HR.
1 which was passed by the Senate and
accepted in House-Senate conference
late last year.

The distinguished Senator from Lou-
isiana (Mr. Lonc) and I sponsored this
lifesaving proposal because hundreds of
Americans were dying each year despite
the fact that there exists the technology
to keep them alive as productive citizens.
‘We saw no reason to let a person’s abil-
ity to pay be the sole determinant of
whether he lives or dies.

Ours was not a proposal made in
haste. For the past 5 years, I had of-
fered similar legislation. Several States,
including my own State of Indiana, en-
acted lifesaving programs of their own.
We have the experience of these pro-
grams and countless studies over the
past several years.

The distinguished members of the
House-Senate conference committee did
not act in ignorance. They had cost esti-
mates supplied by the administration—
cost estimates which I believe were far
sounder than some of the wild projec-
tions now being offered.

Mr, President, I ask unanimous con-
sent that a statement of the National
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Kidney Foundation, which supports my
contention as to the need for and rea-
sonableness of the Hartke-Long amend-
ment, and three relevant newspaper
articles on this subject be printed in
the RECORD.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

STATEMENT OF Epwarp J. MITCHELL, EXECUTIVE

DiRECTOR, PRESS CONFERENCE—WEDNESDAY,

JANUARY 17, 1973

On January 11, 1973, a front page story
appeared in The New York Times headlined,
“Program to Ald Kidney Victime Faces Mil-
lions in Excess Costs”.

The story suggests that, under the provi-
sions of H.R. 1, the Social Security Amend-
ment enacted into legislation by Co!
and the President, the Federal Government
in the 1980"s will have to spend as much as
one billion dollars a year to save the lives
of some 5,000 Americans each year who suffer
from kidney disease. A subsequent editorial
in The New York Times on Sunday, January
14, 1973, headlined “Medicarelessness”, goes
on to fault the Congress for blundering into
a poorly understood provision for kidney care,
and suggests that “if a billion dollars has to
go to prolonging the lives of thousands of
kidney disease victims, that is a billion dol-
lars that cannot go to eradicating slums, im-
proving education, or finding & cure for
cancer”,

The National Kidney Foundation finds
these two articles to be both misleading to
the public and threatening to the cause of
future national health care programs. They
offer data which is incorrect, omit much
pertinent data, and pose an editorial stance
which we believe is counter to the wishes of
the American people.

We will first address ourselves to the faulty
data on which both articles are based. All
surveys as to the incidence of end-stage kid-
ney disease suggest a conservative estimate
of 13,000 new patients each year in the United
States who are candidates for the theraples
of dialysis and transplantation, not 5,000 as
the Times article states. In other words, over
a period of ten years there would be approx-
imately 130,000 individuals who might have
benefited from the therapies of dialysis or
transplantation.

Secondly, it is alleged by The New York
Times that treatment for these kidney pa-
tients will cost one billion dollars per year
by the 1980's; yet the Social Security Ad-
ministration, in its actuarial estimates pro-
vided to the House-Senate conferees on H.R.
1, projected & cost of $556 million in 1073;
$102 million in 1974; $1568 million in 1975;
$193 mililoa in 1976; and $252 milllon in
1977. These projections extend only to five
years for several reasons:

The state of the art of kidney treatment
is in constant flux. For example, in the last
five years, in spite of the sky-rocketing infla-
tion rate of medical care, the cost of artificial
kidney treatment has decreased. Since 1961
it has, in fact, decreased 65%.

The same is true in the therapy of trans-
plantation, for the Gottschalk Report in 1867
indicated that the cost of a kidney trans-
plant was anywhere from §20,000 to $40,000.
According to Dr. Samuel Eountz, Professor
and Chairman of the Department of Surgery
at Downstate Medical Center, the cost of
kidney transplantation now averages $13,300,
which reflects a minimum decrease of 33%
since the mid 1960’s.

Considering these factors, along with the
constant technological improvements made
in both therapies, we cannot help but believe
that with each succeeding year, artificial kid-
ney treatment and transplantation will be-
come less expensive. Furthermore, trans-
plantation, a therapy totally omitted from
the original article, is constantly being im-
proved. With the increasing availability of
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cadaver kidneys for transplant, and with
new breakthroughs in immunosuppressant
therapy that will prevent organ rejection,
more kidney patients will be transplanted
thereby eliminating the need for artificial
kidney treatment for those end-stage kidney
patients, and therefore spiralling the cost of
the total program downward.

We suggest that new modalitles of treat-
ment over the next ten years could well con-
tinue to reduce both the cost of kidney treat-
ment and the total patient load.

We will next address curselves to the ac-
cusation by The Times of “carelessness” on
the part of the Congress of the United States
in enacting this kidney legislation.

During the last 5 years, the American peo-
ple have made their feelings known to their
representatives in Congress concerning catas-
trophic illness. Congress, in enacting the
present legislation, has in fact drawn upon a
broad field of experience in the states: 42
states at the present time have kidney disease
legislation; within the last five years there
have been over 100 bills separately intro-
duced by members of Congress, demonstrat-
ing wide interest and recognition of this
problem; Vocational Rehabilitation Programs
have had lengthy experience in the kidney
area in over 20 states; the need for catas-
trophic illness coverage for kidney disease
victims has been recognized, among others, by
Senators Long and Kennedy and by Con-
gressman Mills who proposed the Mills Bill
which involved catastrophic insurance spe-
cifically for patients with end-stage kldney
disease,

In addition, the Bureau of the Budget in
1968 convened the Gotitschalk Committee
specifically to study the problem of kidney
disease. The Department of Health, Educa-
tion and Welfare in the so-called Burton
Report made an exhaustive study of the kid-
ney disease problem. Bhortly thereafter
Health, Education and Welfare retained
Arthur D, Little to do a study and they pre-
sented a two volume report.

We therefore have confidence that a re-
sponsible and well-informed Congress has
been mandated by its constituents to save
the lives of thousands of kidney disease vic-
tims who might otherwise die.

As the national home and spokesman for
the kidney cause, the National Kidney Foun-
dation is most concerned with the moral
questions that the original article and the
editorial position of the New York Times
have raised.

First, the article clearly suggests that there
is a definitive price tag on human life; but
at what point is anyone to say that the cost
of saving even one life is too great?

Secondly, kidney disease has become sa
model for other disease categories In terms
of national health care. It is a disease that
is manageable: people can be fully rehabili-
tated to lead useful and productive lives.
Unfortunately, these theraples that might
keep them alive are too extensive for the
average citizen to afford. 6,000 people die
each year solely for the lack of funds to
purchase treatment.

The National Kidney Foundation believes
that the cost of the therapy cannot and must
not determine who shall live and who shall
die.

Furthermore, our Government now sub-
sidizes transportation systems, private indus-
try, agriculture, defense systems, space ex-
ploration, and other national needs. We feel,
as did the Congress and the President in
passing this important legislation, that the
delivery of catastrophic health care is also
the responsibility of Government.

Additionally, we cite the millions of dol-
lars now being spent for research to find
cures in all disease cafegories and we ques-
tion the purpose of this research if, when a
life saving treatment for any disease is
found, it is too expensive for the individual
to purchase.

Dr. Lewis Thomas, Dean of the Yale Uni-
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versity School of Medicine, discusses the
problem in an article in the “Saturday Re-
view,” December 23, 1972, He cites the
theraples of dialysis and organ transplanta-
tion as examples of stop-gap measures neces-
sary before cures for disease are found.

He says,

“It is characteristic of this kind of tech-
nology that it costs an enormous amount of
money."

He continues,

"I do not see that anyone has much choice,
We are obliged to adopt any new technology
that will benefit patients with otherwise un-
treatable diseases, even when only a very
small percentage will be benefited and even
when the cost is very high. We cannot, like
other industries, withhold a technology from
the market place because it costs too much
money or benefits too small a percentage of
patients.”

The National Kidney Foundation agrees
with The New York Times that government
resources must be gllocated to improve the
quality of life for American people. Eradica-
tion of slum conditions, the improvement of
education, the improvement of the environ-
ment are all important concerns. We must
remind The Times, however, that the monies
allocated in the Soclal Security Amendment
will in no way affect those important pro-
grams, for Bocial Security funds are spent
to aid the aged, the infirm, and the disabled.
To imply that funding for kidney disease
victims is, in effect, robbing Peter to pay
Paul is a faulty analysis.

In summation, the National Kidney Foun-
dation reaffirms its praise of the Congress for
having the courage to pledge the fruits of
medical technology to every American citi-
zen, regardless of his ability to pay for it.

‘We commend our national leaders for rec-
ognizing the high priority that the American
people place on human life.

[From the New York Times, Jan. 11, 1973]

Proeram To A KpNEY VicTims FacEs
MiIrLIoNS IN Excess CosTs
(By Richard D. Lyons)

WasHINGTON, Jan. 10.—Congress and the
White House may have to decide whether
the lives of 5,000 Americans are worth Fed-
eral outlays of $1-billion a year.

This profound ethical question may even-
tually arise because of a series of events here
last year that only recently came to light.

Hundreds of million of dollars a year in
excess costs are likely because of an under-
estimation of long-range outlays for an ob-
scure provision of a law enacted last fall
with almost no Congressional opposition or
debate.

The alternative to the outlays, which now
are estimated to be $£l1-billion annually in
the nineteen-eighties, might well be the
deaths each year of as many as 5,000 Ameri-
cans suffering from acute kidney disease.

At issue are cost estimates for a provision
of H.R. 1, the omnibus Social Security bill,
which was among the many bills passed on
the eve of Congressional adjournment last
October.

As signed into law by President Nixon, the
provisions, starting in July, will offer par-
tial financial coverage under the Medicare
program for the often very high cost of treat-
ing some kidney diseases, which strike more
than 50,000 Americans yearly. Virtually every
American is eligible for coverage, even those
under 65.

But the eventual cost was apparently un-
known to many of the Congressmen who
passed the measure 61 to 9 in the Senate
and 305 fo 1 in the House.

Original cost estimates ranged from $35-
million to $75-million in the first fiscal year
of operation. The debate record in both
houses shows that the highest estimate was
$250-million in the fourth year.

Yet caleulations made by Federal experts
after passage set first-year costs at $136-
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million, rising to $1-billion annually a decade
from now. Some experts believe that even
these may be conservative.

“We in Congress had no idea that costs
would be anywhere near that large,” sald
Representative Paul G. Rogers, Democrat of
Florlda, who voted for the bill.

A spokesman for Senator Quentin N. Bur-
dick, the North Dakota Democrat who co-
sponscred the key amendment that put the
kidney coverage in the biil, said “he never
would have gone on the amendment had he
known that it was going to cost that much.”

BENNETT NOT SURFRISED

Senator Wallace F. Bennett, Republican of
Utah, the only legislator who spoke out
against the kidney provision when it was
introduced, sald today, “I can't say I'm
surprised. Congress is always passing bills
without good long-range cost estimates.”

But two Democratic co-sponsors of the
amendment, Senator Russell B. Long of Lou-
islang and Lawton Chiles of Florida, said
that they had been fully aware of the costs
and had backed the plan anyway because, as
Mr. Chiles put it, “It's better than having
people die needlessly.”

The comment points to guestions beyond
the bare economic issues such as: How does
a nation balance its tax money against the
lives of its citizens, and, How could Congress
possibly repeal a law and by doing so know-
ingly let people die?

Additionally, the aftershocks of kidney
benefit costs may significantly affect future
health legislation. The outlays may deter
Congressmen from voting similar benefits for
sufferers of other costly diseases such as
muscular dystrophy and hemophilia, Also,
the financial impact could spur enactment of
a broad national health insurance program.

A reconstruction of the case is possible
through discussions with officials at the De-
partment of Health, Education and Welfare,
Congressional aides and Congressmen, plus &
series of confidential cost estimate docu-
ments.

The key amendment to include the kidney
disease provision was introduced on the Sen-
ate floor on Sept. 80 by Senator Vance Hartke,
Democrat of Indiana. The co-sponsors were
Senators Long, Burdick, Chiles, and Robert
Dole, Republician of Eansas.

Mr. Dole said at the time, “I have lived
quite well for the past 256 years with only
one [kindey] . ..and have a rather close-at-
hand appreciation of the dangers and bur-
dens of kidney disease and injury.”

WHAT LAW PROVIDES

The amendment, now law, extended Medi-
care's financial benefits to anyone insured
under the program, stating:

“Medicare eligibility on the basis of chronic
kidney fallure shall begin with the third
month after the month in which a course
of renal dialysis is initiated and would end
with the 12th month after the month in
which the person has a renal transplant or
such course of dialysis is terminated.”

In a speech on the floor, Mr. Hartke said:

“Final cost estimates for this vital amend-
ment are now being worked out. Preliminary
estimates indicate an annual cost of approxi-
mately $250-million at the end of four years,
with the first full-year cost at about §75-
million.”

In response to a question about the finan-
cial estimates, a spokesman in Mr. Hartke's
office said yesterday that the Senator had
obtained the data “from the Bureau of
Health Insurance in the Social Security
Administration.”

Here there is some variance. Gordon Trap-
nell, director of health Insurance studies for
the Soclal Becurity actuary, insisted yester-
day that higher estimates had been arrived
at in his office.

David R. McEusick, an ailde to Mr. Trap-
nell, said, ‘“The 1985 cost that we have pro-
jected would be well above $l-billion.” He
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added that the higher estimates had been
known to members of a Congressional con-
ference committee that met in October to
resolve House and Senate versions of HR. 1.

ESTIMATE 15 RAISED

After passage, HE.W, announced that the
first-year cost, that is the fiscal year 1974,
would be $125-million. This has since been
raised to $135-million.

This prompted Dr. Ronald M. Klar, a spe-
cial assistant for health policy development
in HEW., to state in a Nov. 27 memoran-
dum:

“Because of the extensive public and polit=
ical concern about chronic renal disease,
much attention has been devoted to Section
209 I. Included in most of these reports
has been the mention of $125-million as the
annual cost of treatment benefits. Unfor-
tunately, I am satisfied that this statement
is inaccurate and misleading.

“The $125-million figure comes from the
Senate Finance Committee report project=-
ing the first year costs. The error is not
with the amount itself, but with the prob-
able assumption that the costs would remain
at about this level for subsequent years
except for price changes. Clearly, this is not
the case”

MEMO 18 PAGES LONG

The 18-page memo, which contains 12
pages of data, concluded that the cost In
the 10th year would be $954-million.

The difference is partly explained by the
accumulation over a period of years of the
costs for treatment of persons who otherwise
would have died. Thus, Federal outlays would
pay not only for treatment of people newly
developing acute kidney disease but also for
treatment of those whose lives had been
prolonged.

According to Dr. Klar, cosis of dialysis
range from $5,000 to $31,000 a year. Dialysis
is the cleansing by machine from the blood
of impurities that falling kidneys are unable
to remove. If they are not removed, the hody
in effect poisons itself. A few persons whose
kidneys failed 13 years ago are still being
kept alive by dialysis treatments.

In discussing the moral and financial ques-
tions surrounding the kidney provisions,
Scott Flemming, Deputy Assistant Secretary
of H.E.W. for health policy development, said,
“Qur soclety has to address itself to the
guestion of the devotlon of resources to the
prolongation of life.”

[From the New York Times, Jan, 14, 1973
MEDICARELESSNESS

Congress, which voted last year to extend
Medicare benefits to patlents needing renal
dialysis or kidney transplants, is learning to
its dismay that in roughly a decade this
provision may require annual expenditures
of a billion dollars. Even so knowledgeable
a Congressional specialist on health prob-
lems as Representative Paul G. Rogers of
Florida has admitted publicly that “we in
Congress had no idea that cosis would be
anywhere near that large.”

This belated discovery is reminiscent of
an earlier chapter in the growing history of
Congressional fumbling with health matters.
Much sad experience since the mid-1960's
has revealed that the Congress who orig-
inally enacted Medicare and Medicaid had
little understanding of the huge fiscal and
other consequences that would flow from
their action. One might have thought that
these blunders might have encouraged cau-
tion, but now the record shows otherwise.

The point is not that veitims of renal
disease are unworthy of help, but that Gov-
ernment resources have to be allocated to
meeting many needs. If a billion dollars has
to go to prolonging the lives of thousands
of kidney disease victims, that is a billion
dollars that cannot go to eradicating slums,
improving education or finding a cure for
cancer, In a period when Congress is rightly
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fighting to protect the constitutional powers
against White House usurpation, soclety has
a right to expect that the legislators will un-
derstand what they are doing and know the
magnitude of the commitment they are mak-
ing when they pass special interest legisla-
tion, whether for kidney disease sufferers or
anybody else.

[From the New York Times, Jan. 18, 1873]

Eioney FoUNDATION CRITICIZES ARTICLES
oN Care CosTs

(By Lawrence K, Altman)

Officials of the National Kidney Founda-
tion disputed yesterday a recent article and
editorial in The New York Times that cited
Federal reports that had projected annual
costs of $l-billion in the nineteen-elghtles
to treat 5,000 patients who would otherwise
die of terminal kidney diseases.

The officials sald that because of the many
variables that existed, they could not give &
specific figure beyond a Social Security Ad-
ministration estimate of §2562-million in
19717,

“We don’t know" what the figure will be,
Dr, George E. Schreiner, a kidney expert at
Georgetown University Medical School in
Washington and one of the foundation rep-
resentatives, said.

The Times article gquoted Congressional
leaders of both parties and Administration
officials as saying in interviews that the orig-
inal estimates of the costs of the plan were
far too low and that the price tag would rise.

But kidney foundation officials contended
in a news conference at the Americana Hotel
here that if the cost did reach $1-billion
next decade, It would be for more than 5,000
patlents each year. The foundation said that
“a conservative estimate” would be 13,000
new patients each year, and that over a
period of 10 years 130,000 individuals might
benefit from medical and surgical treatment
of terminal kidney disease.

Further, the officials said, Congress acted
not hastily but after careful consideration of
expert testimony given over five years when
last October it passed an amendment to HR.
1 providing payments through the Social
Security Administration for patients suffer-
ing from kidney disease.

Dr. Schreiner said that the experts were
“pretty sure” that expenditures for such kid-
ney treatments would not be “all that bank-
rupting to the economy, because Sweden,
Norway, Denmark, Australia, Switzerland and
Great Britain have been able to deliver this
for all their populations without grossly up-
setting their economy.”

Calling the data in the article in The
Times “misleading’ and “threatening” to the
cause of future national health care pro-
grams,"” the officials sald that they were most
concerned about the concept involved be-
cause they considered the legislation a model
for other disorders that might be covered by
catastrophic health insurance.

“The more money that is spent, the more
lives that will be saved,” Dr. Schreiner said.
He added, “That’s the focus, not some magic
dollar figure.”

Even if the costs reached $1-billion, which
Dr. Schreiner disputed, he sald “it would be
& remarkably successful program, because
thousands of people would be rehabilitated
and returned to their homes and their work.”

SPECIAL INTEREST GROUP

Some patients would live to become tax-
payers again, Dr. E, Lovell Becker of Cornell
University Medical College here said, Dr.
Becker is president of the kidney foundation,
a privately supported organization.

Dr. Schreiner said “if you're going to de-
fine the rehabilitation of dying people that
could be put back to work as a special in-
terest, then the kidney foundation is very
much a special interest [group.].”

The foundation experts criticized as un-
sophisticated a report by Dr. Ronald Klar,
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a special assistant for health policy develop-
ment in the Department of Health, Educa-
tion and Welfare, who projected in an 18-
page report that costs of end-stage kldney
disease treatments would reach $954 million
in a decade.

His report is “very old and doesn't con-
sider" a host of factors that kidney experts
hope will reduce the costs of treatments
with the artificial kidney machine in the
next few years, Dr. Schreiner sald.

Success with more Kkidney transplant
operations and technologic advances in the
artificial kidney machine are among the
factors that Dr. Schreiner sald could reduce
costs,

He sald that the costs of kidney machine
or dialysis treatments were not $200,000
per year per person as he interpreted the
article in The Times to state. Costs range
from $5,000 for home dialysls programs to
$30,000 or more for those in some hospitals,
he sald.

Dr. Schreiner sald, “It's not a matier of
people spending nothing or something for
kidney disease. The costs of dylng from
uremia [the physiologic condition resulting
from terminal kidney failure] in hospitals
today are very high.”

Reflecting on his 25 years of experience as
a kidney expert and the perlod until about
13 years ago when he and other nephrologists
could do nothing but watch a patient die
of terminal kidney disease, Dr. Schreiner
went on:

“Patients who do not get treatment may
have as many as six or eight prolonged hos-
pital admissions during their last year of
life. A tremendous amount of money is
spent to die in uremia, and it also takes
a tremendous use of medical resources.”

The panel at the news conference, which
also included Dr. Ira Greifer of Albert Ein-
stein College of Medicine, did not dispute

charges that excessive profits were made
by doctors in some kidney dialysis centers,
Dr. Schreiner sald.

“We have no argument that Social SBecurity
should administer the act correctly. Costs
are controllable.”

The foundation also criticized a New York

Times editorial, “Medicarelessness,” pub-
lished last Sunday that sald the billion
dollars for kidney therapies was a billlon that
could not go to eradicating slums, improving
education or finding a cure for cancer.

The foundation contended that the funds
were from Social Security, a Federal form
of insurance, and not from general tax
revenues,

“To imply that funding for kidney disease
victims is, in effect, robbing Peter to pay
Paul is faulty analysis,” the foundation said
in a prepared statement.

THE 55TH ANNIVERSARY OF
UKRAINIAN INDEPENDENCE

Mr. BEALL. Mr. President, on Janu-
ary 22, free men around the world again
marked the solemn occasion of the 55th
anniversary of Ukrainian independence.
Unforfunately, this moment could not
be publicly celebrated by the 47 million
Ukrainians who now live under the yoke
of Soviet suppression.

I join with my many colleagues today
in tribute to the Ukrainian people whose
untiring struggle for freedom and dig-
nity has not waned in the face of tyr-
anny. It is my deep hope that these goals
will one day be realized, and that the
people of the Ukraine can once again
enjoy the fundamental human rights
that are the foundation of our world
civilization.
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IMPLEMENTING LEGISLATION FOR
THE GENOCIDE CONVENTION

Mr. PROXMIRE. Mr, President, in my
remarks yesterday on the Genocide Con-
vention I noted that the parties which
ratify the treaty agree to punish persons
who are guilty of genocide, irrespective
of their status. This morning I would
like to address the issue of implementing
legislation for these and other provisions
of the convention.

The International Convention on the
Prevention and Punishment of the Crime
of Genocide is not self-executing. Arti-
cle V of this document states clearly
that—

The Contracting Partles undertake to en-
act, in accordance with their respective Con-
stitutions, the necessary legislation to give
effect to the provislons of the present Con-
vention and, in particular, to provide effec-
tive penalties for persons guilty of genocide
or of any of the other acts enumerated in
article III (li.e., Genocide, conspiracy to com-
mit genocide, direct and public incitement
to commit genoeide, the attempt to commit
genocide, and complicity in genocide).

Thus, when the United States ratifies
the Genocide Convention, it will also be
necessary to pass legislation authorizing
the execution of its provisions. Any such
legislation must be in full accord with
the provisions of the Constitution which
guarantees due process under law, pro-
tects the individual liberties of the Bill
of Rights, and prohibits cruel and un-
usual punishment.

For this reason we may be assured
that ratification of the Genocide will not
fulfill the fears of its critics. Our na-
tional sovereignty will not be overthrown
nor will our Constitution and individudal
rights be usurped. Indeed, the Senate
Foreign Relations Committee—Ex. Re-
port 92-6—regards Senate approval of
the convention as the first step in a two-
step procedure. That committee attaches
equal importance to the second step:
Enactment of the implementing legisla-
tion. It is expected that the draft of this
legislation will be considered in accord-
ance with the regular legislative proce-
dures and will be helpful in the consid-
eration of the treaty as an indication of
how domestic law might be shaped to
fulfill our treaty obligations.

The Constitution of the Unifed States
clearly authorizes the Congress to enact
laws making genocide a crime even if
the convention were not approved. This
power is granted in article I, section 8,
clause 10, of the Constitution:

The Congress shall have the Power. .. .
To Define and Punish Piracies and Felonies
committed on the high Seas, and Offenses
agalnst the Law of Natlons. . .,

The Genocide Convention eannot and
will not supersede or set aside the Con-
stitution of the United States. Imple-
menting legislation for the treaty can-
not authorize what the Constitution pro-
hibits, and article V of the convention
clearly states that an individual nation’s
implementation of its provisions is to be
made in accordance with the constitu-
tion of that nation.

Mr. President, I urge the Senate of the
United States to delay no longer in the
consideration of this important docu-
ment of international concern.
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PRESIDENT LYNDON B. JOHNSON—
IN MEMORIAM

Mr. BIBLE. Mr. President, like all
Americans, the people of Nevada were
greatly saddened by the death of former
President Johnson. Over the years, he
visited our State a number of times, and
the people of Nevada developed a special
affection for him. This high regard is
refiected in the tributes paid to President
Johnson in the Nevada press following
his death, and I ask unanimous consent
that the following articles and editorials
paying final tribute to him be printed in
the REcoRD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Nevada State Journal,
Jan. 23, 1973]

THE RIsE AND FALL OF LYNDON JOHNSON

The wire services reported Monday that
former President Lyndon Baines Johnson
died of an apparent heart attack, but his
death must have been hastened by a broken
heart.

Few American presidents have come into
office with greater promise, enjoyed greater
initial popularity, accomplished more with
their Congressional programs, and then fallen
so low in popularity.

His standing with the people was ruined by
the nation’s impossible position in the Viet-
nam War.

When he ran for election, a year after he
had succeeded to the Presidency, he made the
mistake of basing his campaign on what was
fundamentally a peace program. At least the
voters believed this and he rolled up the
greatest vote majority of any presidential
candidate in U.S. history.

Once returned to office, apparently on the
counsel of his military advisers, he made a
command decision to expand the military ef-
fort in Vietnam.

The consequences record his political
downifall. There was no limit to how much
military effort could be expended without
productive results. A settlement remained as
illusive as ever. The gamble failed, and John-~
son lost popularity rapidly.

Always keen and analytical in a political
situation, he appraised his position objec-
tively, and decided not to seek re-election in
1968. He withdrew in the interests of na-
tional unity, showing his immense sense of
political responsibility.

The final turn of fate was grossly unfair
and unfortunate for him personally for he
had been a powerful political figure—one of
the all-time great leaders in Congress who
was probably as knowledgeable about how
government really works as any man ever
elected President.

Johnson began his career with a marvelous
personal mix for a future politician. He ap-
peared to come from modest circumstances,
but from the start he had and used extreme-
ly influential connections,

With a background of education in a
teachers college where he worked as a Janitor
to get through school, and then two years
of teaching plus his natural Texas style, he
was disarmingly homespun.

But Johnson's wife was wealthy, and he
himself attracted the top politiclans in the
natlon as his own political sponsors from the
start.

House Speaker Sam Rayburn took a lking
to him, and got President Roosevelt to ap-
point him as director of the National Youth
Administration for Texas, and to take a
continuing interest in his political future,

The administrative job set the stage for
Johnson to get into the U.S. House at a young
age where he served for 10 years before be-
ing elected to the Senate.
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Along the way he developed an Interesting
formula for political success. He faithfully
supported the economic interests of his ma-
jor backers in Texas, which made him appear
a strong conservative. But he voted liberal
in every area not direcily linked to his eco-
nomic base at home, gaining liberal support
for his career from many quarters.

In the Senate Johnson gquickly became
nationally known to ordinary citizens. He
became minority leader, then majority leader,
and probably demonstrated more practical
legislative ability than any other Senator of
this century.

A smart, shrewd, complex man, he was a
superb strategist. He ran the Senate with
an iron hand arousing resentment from his
critics and admiration from his supporters.

As President, he made these skills pay off
with Congress. He got through Congress the
most sweeping civil rights bill since Recon-
struction days.

He also got passed the Medicare-Soclal
Security bill, a voting rights act that enfran-
chised millions of blacks, and got Social
Security benefits brought up to date.

Despite all this he was rejected by a people
frustrated over the Vietnam War.

In the end, he must have been a good
enough judge of history to realize that ulti-
mately, when the Southeast Asian War is
seen in perspective, he will be regarded as one
of the better American presidents.

Even so, this may have been little solace
to a political leader as sensitive as Lyndon
Johnson, who must have died feeling re-
jected by the people he gave his whole life's
effort to serve.

[From the Reno (Nev.) Evening Gazeite,
Jan, 23, 1873]

He Wi ENDURE

A person is allowed & mistake or two in
almost any occupation.

Not so in the presidency, though, where a
wrong judgment is apt to spell disaster for
the country and damage a distinguished
political career.

So 1t was with Lyndon Johnson, or so it
seems at the present. He had made few errors
in his climb to the top, but as President, his
luck ran bad.

with an inherited war, he opted to
end it quickly through escalation. It was a
point of view strongly advocated at the time
by many sound minds both Republican and
Democrat.

When it failed and the nation was drawn
deep Into a long and bitter war, it was the
President who bore the blame. That was the
end of Johnson in the White House and In
politics. He had not bowed out of the office,
it is likely that the voters would have chased
him out.

Among those who now rage against our role
in the war, he 1s still the villain. Nor, until
the conflict is just a distant memory will this
be likely to change.

Time, though, will almost certainly treat
Johnson more kindly. There were too many
accomplishments in his time, too many laud-
able aspects of the tall, soft-voiced Texan's
character to remain obscured by the shadow
of his disaster.

There was the phenomenal career In public
service—a long and consistent story of skill
in the art of politics and well-earned progress
through the ranks of party and office to the
presidency.

And, there was the fundamental outlook
on life, at least as important to his fortunes
as were his considerable ambition and ability.

Nearly all who knew Johnson praise him
as » man of great personal warmth. His
concern for people, particularly the poor and
the oppressed, was genuine, they say.

It is reflected in his many speeches and his
legislative works promoting the cause of civil
rights. And it is apparent in his Great Soclety
program which, even if less than successful,
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was a sincere effort to improve the lot of the
poor, the outcast and the aged,

With the former President's death, his
failures will eventually recede into memory
as the nation reflects on the man's many
strengths.

Most of us will grieve the loss of a great
American and a friend to man.

[From the Reno (Nev.) Evening Gazette,

Jan, 26, 1973]
THEY SHARED CoMmMoN GoAL

Last spring former President Lyndon John-
son wrote to a Sparks man and advised they
both must give up heart attacks.

Howard W. Pickering of Sparks had read
about one of Johnson's attacks, then suffered
& mild one himself.

He wrote to Johnson in Texas and said
his wife, Virginia, told him, “I just wish that
President Johnson would get well and stop
having heart attacks. When he has one, you
have one,” Pickering wrote, “Mr. Johnson,
please get well and stop having heart at-
tacks. It's killing me.”

Johnson replied on May 2.

“Despite the gravity of the content, that
letter was so well written that it gave me a
chuckle or two . .. and I did appreciate it. I
assure you that I will concentrate very hard
on taking cere of us both.

“There are so many wonderful reasons for
living that we just must give up these heart
attacks.”

Pickering said today he didn't want to
make the letter public while Johmnson was
still alive.

Johnson's funeral was Thursday.

[From the Boulder City (Nev.) News,
Jan. 25, 1973]

GARRETT TELLS MEMORIES OF JOHNSON

The death of Lyndon B. Johnson, 36th
president of the United States, will be
mourned by many Southern Nevadans who
will remember his first appearance in Nevada
in 1954 at which time he established himself
as a man “of the people” in the minds of
those who heard him and met him as the
principle speaker at the Democratic state
convention, according to Elton M. Garrett, of
the convention committee.

Johnson, then democratic leader of the
Senate, In his speech in the Silver Slipper
banquet room, read a lengthy telegram which
had been sent to President Dwight Eisen-
hower by himself and Speaker Sam Rayburn
of the House of Representatives, in which
they pledged the president there would be
no opposition in congress to the president's
programs purely for the sake of partisan poli-
tics when during the election of senators
and congressmen the democrats “took over”
control of congress.

“This was a memorable part of the then
senator’s speech,” sald Garrett, “and when
he was afterward asked for a copy of the tele-
gram he handed it over immediately for ref-
erence use in Southern Nevada. He impressed
many at that time as being presidential
calfbre.”

The state convention was held in the then
new high school gymnasium in Boulder City,
climaxed with the dinner in Las Vegas fea-
turing Senator Johnson as the speaker.

[From the Nevada State Journal]
NeEvADA LEADERS HAIL JOHNSON AS GREAT MAN

Both Democratic and Republican leaders
throughout Nevada bhailed former President
Johnson as one of the great men of this cen-
tury and a great American,

Sen. Alan Bible, D-Nev,, said Lyndon John-
son was ‘“‘one of the ablest men I have ever
known, and I will cherish the memory of
our close friendship which spans more than
two decades.

“He was a truly remarkable man who
devoted his entire life to serving America,”
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said Bible. “His accomplishments in the Con-
gress and later as President will stand as a
lasting tribute to his leadership and vision.”

Sen. Howard Cannon, D-Nev., sald, “This
remarkable man was one of America's most
outstanding Presidents and has been a
tremendous force in the U.S. Senate for more
than a decade, The tragedy of Vietnam over-
shadowed In public view his many and great
accomplishments in the domestic field, but
I am convinced history will judge him as
having acted with forthrightness and cour-
age in ulfilling our international obligation.”

Gov. Mike O'Callaghan, who worked under
Johnson In the Job Corp and as western re-
glonal director for the office of emergency
planning said Johnson’s administration “re-
sulted in passage of domestic legislation un-
equalled in history for its humanitarian con-
cern.”

““He was great to work for, as you never had
to worry about his personal loyalty,” said
O’Callaghan.

Former Gov. Paul Laxalt, & Republican
who was governor during part of Johnson's
administration said he was saddened by the
news of the death. He said “history will re-
cord that Lyndon Johnson was a very mis-
understood President. He was vilified for
problems he did not create. As a result he did
not receive credit for many social reforms.
In my book, he did a good job.”

Atty. Gen. Robert List sald Johnson will
go down as “one of the most effective public
servants of this century.”

List, a Republican sald, “because of his
relatively young age, his death comes not
only as a shock but also as a reminder of the
tremendous physical drain which the re-
sponsibilities of the presidency bring.”

Former Gov. Grant Sawyer said although
forelgn problems, particularly Vietnam some-
what clouded the magnitude of the impact
of the Johnson presidential years, history
will show that Johnson years produced more
dynamic and progressive legislation than any
other similar period,

“Time will prove Lyndon Johnson as one
of the truly great men in the history of this
country,” Bawyer, now a Las Vegas lawyer
sald.

Robert Faise, a Las Vegas attorney and
former stafl assistant to Johnson said “This
was a loss for free men everywhere. His life
was dedicated to his country and to the ideals
of democracy and equality of mankind.

“He was often misunderstood, but I am
confident history will vindicate the decisions
be made for America and prove him to be
one of our greatest men.”

Phil Carlin, state Democratic party chair-
man said the nation has suffered a great loss.

Robert L. McDonald, a prominent Reno
attorney and deputy coordinator of John-
son’s 1964 election campaign in Nevada, was
stunned by word of the former President's
death.

“I'm Just sick,” McDonald said. “I knew
him well and he was one of the greatest guys
in the world. His death is & great loss to the
nation.”

McDonald, like the nation, had thought
Johnson was recovering well from last year's
serious coronary problems. But after an
initial shock subsided he praised the Texan
in carefully chosen words.

“I think he will be compared with Harry
Truman, who was treated so badly by the
press for a number of years,” McDonald said.
“He will go down in history as a great presi-
dent.”

[From the Nevada State Journal]
SweeriNG AwaY—THE COBEBWEES
(By Ty Cobb)

Among the Reno people with personal
memories of the late President Lyndon B.
Johnson is Mrs. Toska Slater, who will be
$6 next month.

Mrs. Slater owned a parcel of land near
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the University of Nevada, where the inter-
state freeway was “some day” planned to
run through. When the rights-of-way for
the highway were being obtained, there was
pressure on Mrs. Slater to sell her home and
adjacent land,

Which she did,

However, she was reluctant to move out
of her home of many years. “I wrote a letter
to Mr, Johnson, telling him that the home
had been sold and the neighbors had moved
out—but that there was mno sign of any
highway being built,” recalls Mrs. Slater.

“I got a letter back so fast! Mr. Johnson
wrote it on White House paper. He told me
that it was not a federal matter now, but if
there was no sign of the highway being built
right away, they'd see what could be done.”

The upshot of the exchange of letters:
They gave Mrs. Slater a lease on the home
she had already sold, and she got to live
there six more years.

[From the Las Vegas (Nev.) Sun,
Jan. 23, 1973]

Nevapans SHOCKED BY DEATH: STATE
LEADERS PrAISE L. B, J.

The death of former President Lyndon
Baines Johnson, Monday came as a shock
to political leaders of Southern Nevada. It
was a personal loss for men who knew him
while he was a senator, a vice president and
then the chief executive of our nation.

Johnson's most memorable visit to Las
Vegas was a hoopla-filled Oct. 11, 1964, in
the middle of one of the hardest-fought
presidential elections of the century.

Three thousand Nevadans greeted him at
McCarran International Airport; another

9,000 heard his words in the Las Vegas Con-
vention Center,

Uncounted thousands lined the route be-
tween hoping for a glimpse of the man
hurled into the presidency a year before by
the impact of an assassin’s bullet.

The President later remembered a warm
welcome from Nevada's political leaders, but
Nevadans themselves recall a visit from a
president who repeatedly broke the ranks of
his own Secret Servicemen to increase his
contact with the public—physical contact,
in the case of two Basic High School major-
ettes, who he greeted with hugs,

His speech thanked Nevadans for support-
ing his administration by giving it two Dem-
ocratic SBenators in 1960 while his own home
state of Texas had provided him only one
ally.

The Las Vegas speech primarily urged
Nevadans to reelect Sen. Howard Cannon
and promised a continuation of the policies
began by the man he suceeded, President
John F. Kennedy.

From here he continued to Reno, where
he attached to his opponent, Sen. Barry
Goldwater of Arizona, a label that was to
stick: “A man running against the office of
president instead of for it."”

Johnson also visited Las Vegas in 1962,
while vice president, and participated in a
political rally., He was on his way to San
Francisco to address the first group of volun-
teers for the Peace Corps.

He had also visited Las Vegas several times
during his years as a Senator,

Both Democratic and Republican leaders
hailed President Johnson as one of the great
men of this century.

[From the Las Vegas (Nev,) Voice, Jan, 25
1873

Narion Mourns L, B. J. DEATH

Lyndon Baines Johnson, 64—the 36th Pres-
ident of the United States died of an appar-
ent heart attack Monday afternoon.

L.B.J. was the strongest advocate of Civil
Rights ever to sit in the White House. As
such he DID more to help Blacks, to have a
greater part of the American way of life. His
fight for the voting rights act, which was
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enacted by the 80th Congress was but one of
many, many fronts he fought. Most of the
Civil Rights legislation of the 60's was passed
at his insistance. He fought against poverty—
ignorance.

He believed that all men were created
equal. Yet he knew many were denied equal
treatment. He belleved that all men have
certain unalienable rights, yet many Ameri-
cans did not enjoy those rights, all because
of the color of their skin.

One of the most important statements
L.B.J. made was—He pledged—That if and
when he had the power to help the plight of
the minorities that he would do so—and he
did.

L.B.J. was the greatest champion of the
right of Black men and women to have all of
the things our Constitution promised. The
announcement of his death was sad news for
Blacks—for they have lost a leader who mar-
shalled all of this expertise in providing a
better way of life.

He belleved “that the reason most poor
people were poor was that they never got a
decent break,” all because they were born
in the wrong part of the country; or that
they were born with the wrong color of skin.

The Civil Rights act of 1964, gave to every
American the right to go to school, to get a
job, to vote and pursue his life unhampered
by the barriers of racial discrimination. But
for his strong moral convictions and de-
termination we would not have made the
gains we have today.

He knew that each generation must fight
to secure—renew and enlarge upon the mean-
ing of freedom.

This is his legacy.

EUGENE L. WYMAN

Mr. HUMPHREY. Mr. President, last
week a number of Senators expressed
tributes to the late Eugene L. Wyman.

At the time, I had not yet obtained a
copy of a moving statement written by
Mr. Wyman'’s friend Mr. R. T. Hibbs of
Du Quoin, Ill. I ask unanimous consent
that that statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
Recoro, as follows:

EvGeENE L. WYMAN

A glant among us has traglcally fallen and
“left & lonesome place against the sky.” I
speak of my beloved friend and great Ameri-
can, Eugene L. Wyman, who, a week ago, at
the crescendo of his powers, in tune with life,
met the diminuendo of death.

Though stricken while still & young man
not yet at the pinnacle of his influence and
powers, Gene would have shrugged and said,
as often he did, “If God should take me to-
morrow, I could only thank Him for the
beautiful things and the beautiful people He
sent my way."” With the poet, he would have
said, “Let me go quickly, like a candle-light,
snuffed out just in the heyday of its glow.
Give me high noon; and then let it be night.
Thus would I go.” Let us take comfort, then,
in knowing that men like Gene would rather
wear out than rust away.

Here was an uncommonly common man,
who never forgot the commonality of men,
reared in a small town of 6,600 persons, Du
Quoin, Illinois, reared by foreign-born par-
ents struggling to make a living in the ready-
to-wear business and striving to nurture
their three sons as men of character and
probity, determined somehow to educate
them to the limits of their financial ability.
And so they did.

In the small high school of 500 students
at Du Quoin, Gene attached himself to the
coach of speech activities and began an ever-
deepening, life-long friendship with him. He
distinguished himself as a champion debater
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and orator, activities which he also pursued
at Northwestern University on the scholar-
ship to the School of Speech, which his coach
secured for him, There he also involved him-
gellf in eampus politics, precursory to the
titan's stature that was later his in the
Democratic Party: as California’s Chair-
man, member of the National Committee,
master fund-raiser, adviser, confidant, and
oftentimes, king-maker, From Harvard's law
school, Gene graduated with honors, went to
Beverly Hills and began a saga of success
equal to the American Dream. His law offices
were as prestigious as they were prodiglous.

Achievements by and honors to this great
man are too voluminous for detailed recital
here. He raised millions of dollars for the
Bonds for Israel campaign, for Hebrew Uni-
versity, the Democratic Party, for philan-
thropical, cultural, and eleemosynary proj-
ects. Grateful organizations recognized his
work and worth by conferring on him such
enviable awards as Bnai Brith's “Mr. and
Mrs. American Citizen Award,” which went
to him and his wife, Roz, as did the impres-
sive Mt. Scopus Award of Jerusalem's He-
brew University this past December, and the
naming of its Political Science Building for
Roz and him. Honors were myriad and con-
tinuous.

But these items are mundane in the great
scheme of things, and Gene did not value
them beyond their worldly worth. Let us
speak rather of the man himself.

Gene Wyman’s perspective was not cabined
by the narrow confines of political party. His
outlook was humanistic and global; his mi-
iieu was the nation, the world, the disadvan-
taged, the deprived, the unfortunate; his
arena was whatsoever causes are right, true,
and just. For he loved human beings with a
compassion which he translated into deeds.
To these causes and these people he lent his
zeal, his indefatigability, his expertise, and,
nearly always, his phenomenal success, for
to him fallure is a specter to which wise and
determined men refuse credence.

But always he took time for his family: his
lovely wife Roz and his darling children,
Betty, Bobby, and Brad, and for his Beverly
Hills home, which was a Mecca for neighbors
and friends of every faith, faction, bent, or
persuasion, and where often I visited and
was treated, not as a guest, but as family,

Whoever sought him for personal advice or
comfort or for help in a worthy cause saw
him drop whatever he was doing and find
ways to bring solace when needed, action
where necessary. For Gene’s joy in living
stemmed from bringing joy to the lives of
others, and his deeds for others are a lexicon
of the credos professed by all religions. To
philanthropy, to the advancement of educa-
tion, the promotion of culture, the well-being
of humanity he dedicated his energies, his re-
markable faculty for management, his sub-
stance, his considerable talents—and him-
self, spending himself with prodigality for
whoever or whatever needed him. Those who
sought and depended on him were legion, of
every creed and every rank.

No wonder that at his funeral were the
great and the humble, the wealthy and the
poor, the eminent and the unknown, Jew and
Gentlile, young and old, weeping unashamedly
and inconsolably over a loss which, child-
like, they could neither understand nor ac-
cept: the irreparable loss of a kind, gentle,
compassionate, considerate, generous friend,
surely one of God’s elect. Gene explained his
affinity for helping people quite simply:
“When I was poor and needed help, there
were those who helped me. Now, when I have
been blessed with the knowledge and the
means to help others, I can do no less."” The
eloquent words of Robert Ingersoll at his
brother’s grave are a testimonial to men like
Gene Wyman: “He added to the sum of
human joy,"” said Ingersoll; “and were every-
one to whom he did some loving service to
bring a blossom to his grave, he would sleep
tonight beneath a wilderness of flowers.”
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We do not say “farewell” to you, Gene
‘Wyman, for “farewell” means "gocdbye.” And
you can never depart from those of us who
know you best, for we will always carry you
in our minds and in our hearts. Rarely shall
we see your like again.

THE RAIPH BUNCHE MEMORIAI.—
AN INTERNATIONAL HEALTH
PROGRAM
Mr. JAVITS. Mr. President, my good

friend Ralph J. Bunche, succumbed a
vear ago to the many ailments he had
long suffered. The world’s loss is no less
than our personal one. It is the wish of
all who knew and admired Ralph Bunche
and who are familiar with his extraordi-
nary services to humanity to establish
a memorial that will keep alive his mem-
ory, and the spirit of compassion, serv-
ice, and international cooperation which
were so integral to his life. Such a plan
is now underway, and today I should
like to familiarize Members of Congress
with these plans.

In the last years of his life, Ralph
Bunche suffered from a multitude of ail-
ments, among them kidney disease, and
for considerable periods he was cared
for at the New York Hospital-Cornell
Medical Center. Owing to the enormous
progress currently being made there, he
was accorded considerable relief from the
debilitating consequences of this dis-
ease. During this time, Dr. Bunche be-
came familiar with the widespread suf-
fering caused by kidney failure as well
as with the fact that the treatment facili-
ties and trained personnel throughout
the world are grossly insufficient in re-
lation to the need for them.

The Ralph Bunche Memorial is, there-
fore, designed as a two-pronged endeavor
geared toward the direct care of kidney
disease patients and the training and
utilization of medical manpower. This
goal will be achieved by first creating a
21-bed pavilion—named in honor of
Ralph Bunche—to serve as an inpatient
care facility at the New York Hospital-
Cornell Medical Center and also provide
intensive care for kidney disease patients.
The pavilion will contain a special center
to train four patients at a time in the
methods of dialyzing themselves at
home. This will be augmented by a
dialysis facility capable of maintaining 48
outpatients at a time on artificial kidney
machines.

The second phase of the program will
be the Ralph Bunche international
fellowship program, designed to provide
training opportunities for qualified doe-
tors, nurses, and paraprofessionals inter-
ested in the treatment and research of
kidney disease. Fellows from throughout
the world will participate in the program.
The fellowships for doctors would last 1
to 2 years depending on experience. Dur-
ing the fellowship the doctor will have
intensive exposure to chronic kidney
disease, acute kidney failure, dialysis
treatment, kidney transplantation, plus
the opportunity to study the problems of
fluid and salts loss that so frequently
accompany such widespread infectious
diseases as cholera and diarrhea.

The entire project requires $2 million
in funding. The memorial committee and
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friends of Ralph Bunche have raised
almost $400,000.

Gifts are being sought from govern-
ments and private sources throughout
the world for the pavilion and the
fellowships. It is my hope and one that
is shared by Ralph Bunche’s colleagues
in the United Nations that this memo-
rial will be truly international, helping
people from throughout the world. It will
then reflect the great compassion Ralph
Bunche had for all mankind.

The New York Hospital-Cornell Medi-
cal Center is already a center of inter-
national patient referral for Kkidney
diseases and the training going on there
has enabled doctors, scientists, and
nurses worldwide to acquire the tech-
niques that have been perfected there.
The Ralph Bunche Pavilion and the
Ralph Bunche fellowships will permit
this treatment, research, and training to
expand to new levels to treat more pa-
tients and train more of the doctors and
nurses who are so sorely needed through-
out the world.

FOOD ASSISTANCE FOR THE AGED,
ELIND, AND DISABLED

Mr. EAGLETON. Mr. President, under
provisions of Public Law 92-603, the So-
cial Security Amendments of 1972, on
January 1, 1974, those aged, blind, and
disabled persons eligible for assistance
through the new Supplemental Security
Income program will become ineligible
for the food stamp and food distribution
programs.

Because I believe this to have been a
very unfortunate action on the part of
the last Congress, on January 9 I intro-
duced a bill to repeal those provisions.

The following Senators have indicated
their concern for the welfare of low-
income aged, blind, and disabled persons
by joining as cosponsors of S. 255: Sen-
ators ABoUREZK, BEALL, CLARK, CRANSTON,
Harrierp, HuppLESTON, HUGHES, INOUYE,
Javrrs, MonNparLe, Moss, PasTORE, PELL,
RanpOLPH, STEVENS, STEVENSON, TUNNEY,
and WiLrLiams.

Mr. President, I have been gratified by
the many expressions of interest in 8.
255, and I am confident that there will
be widespread public support for its
enactment.

I have been informed that the National
Council of State Public Welfare Admin-
istrators, meeting in Washington on Jan-
uary 23 and 24, expressed serious concern
about the scheduled termination of food
stamp eligibility for participants in the
Supplemental Security Income program
and unanimously adopted a resolution
calling for the restoration of food stamp
eligibility for this group of citizens.

On January 22, the General Assembly
of the State of Arkansas adopted a con-
current resclution urging support for my
bill or similar legislation which would
permit aged, blind, and disabled Ameri-
cans to keep their eligibility under the
food stamp and surplus food programs.

Mr. President, I ask unanimous con-
sent that the text of the resolution of
the Arkansas General Assembly be
printed in the REcorp.

There being no objection, the resolu-
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tion was ordered to be printed in the
REecorp, as follows:
H. Cow. RES. 5
Urging the Congress to appropriate funds to
enable aged, blind and disabled Americans
to keep their eligibllity under the food
stamp and surplus food programs

Whereas, under the revised Federal 'Wel-
fare and Assistance Pro 18, approximately
3,300,000 aged, blind and disabled Americans
will lose their eligibility under the Food
Stamp and Surplus Food Programs; and

Whereas, the Food Stamp Program has
enabled our elderly, handicapped, and dis-
abled citizens to maintain a decent diet, and
cutbacks in the Food Stamp and Surplus
Food Programs would be a severe blow to
efforts to provide a decent level of liveli-
hood for these unfortunate citizens; and

Whereas, Senator Thomas Eagleton, Dem-
ocrat, Missouri, has introduced legislation
that would allow the 3,300,000 aged, blind,
and disabled Americans to keep their eligi-
bility under the Food Stamp and Surplus
Food Programs; and

Whereas, the enactment of this or similar
legislation to continue the eligibility of these
unfortunate citizens for food stamps is vital
to the lives and livellhood of thousands of
older and disabled and handicapped citizens
of this State, who, in many cases, are totally
dependent upon the Food Stamp Program
for the maintenance of a minimum diet with
standards within basic human needs; now,
therefore be it

Resolved by the House of Representatives
of the Sixty-ninth General Assembly of the
State of Arkansas, the Senate concurring
therein:

That the Congress and President of the
United States are respectfully urged to sup-
port the legisiation introduced by Senator
Thomas Eagleton, Democrat, Missouri, or
similar legislation, that would allow the
3,300,000 aged, blind and disabled Americans
to keep their eligibility under the Food
Stamp and Surplus Food Programs., Be it
further

Resolved That the Arkansas General As-
sembly hereby commends Senator Thomas
Eagleton for his humanitarian concern for
the welfare of the millions of aged, blind,
and disabled unfortunate Americans, Be it
further

Resgolved That the Secretary of State shall
furnish copies of this Resolution to the Presi-
dent of the United States, to Senator Thomas
Eagleton, Democrat, Missourl, and to each
member of the Arkansas Congressional Dele-
gation, who are urged to support this, or
similar legislation designed to enable the
aged, blind and disabled citizens of this
State, and of the nation, to continue their
eligibility to receive food stamps, or the bene-
fits of Burplus Food Programs.

W. H. BiL. THOMPSON.

HEARING PROCEDURES NEED
IMPROVEMENT

Mr. HART. Mr. President, last week I
introduced Senate Resolution 15. Yester-
day, events occurred which illustrate the
benefits that might come if Senate Res-
olution 15, in improved form hopefully,
is adopted.

Once again the Committee on Com-
merce is considering national no-fault
insurance standards, Yesterday five in-
surance company witnesses were sched-
uled to testify. The committee presided
over by the able Senator from Utah (Mr,
Moss), opened the hearing at 10:30 a.m.
The chairman suggested that the pre-
pared statements of each of these wit-
nesses be printed in the record in full as
though given in full; that each sum-
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marize his statement within a 10-minute
period, following which questions by the
committee could be directed to the wit-
nesses. This appeared a sensible arrange-
ment inasmuch as each of the witnesses
had been invited to discuss the Camel-
back meeting, to which each had been a
party and from which a common position
on no-fault resulted.

I arrived nearly 1 hour late at the
hearing. It was the same morning when
money resolutions were being considered
by the Rules Committee., I had been in
attendance at that hearing in order to
present several subcommittee budgets for
which I was responsible. When I arrived
at the Commerce Committee hearing
there were present, as I recall, Senator
Moss: the distinguished Senator from
New Hampshire (Mr. CorToN), the rank-
ing Republican on the committee; the
Senator from California (Mr, TUNNEY) ;
and the Senator from Alaska (Mr,
SteVvENS). The able Senator from Mary-
land (Mr. BeaLt) arrived at the hearing
the same time as did I.

The witnesses had concluded at about
12 noon and were being questioned at
about 12:20 p.m. The Senators from Cali-
fornia, Maryland, and Alaska had been
compelled to leave, when the able Senator
from New Hampshire criticized the pro-
cedure which had been followed, making
clear it was not a criticism of the chair-
man but rather his concern that the
Commerce Committee’'s reputation for
fairness might be jeopardized. The Sen-
ator from New Hampshire explained he
had understood the chairman in opening
remarks to have characterized the
Camelback meeting as secret or suspect.
He felt the witnesses were not able to
testify in full, as each had not read all of
his prepared statement. He—and he as-
sumed other members of the committee—
had wanted to ask questions, he had been
in attendance throughout the morning
but now was compelled to leave—indeed,
had already declined an invitation to join
others in the Republican leadership for a
White House meeting earlier in the
morning, The result, though perhaps not
intended, he felt was to muzzle the wit-
nesses and the committee.

The chairman explained the dilemma
in which he and the committee found
themselves: five witnesses, Senate open-
ing at noon, if the first witness had given
in full his prepared statement and then
been subjected to committee questioning
the likelihood was that we would have as
of 12:30 heard only the first witness. Be-
cause of the feelings voiced, the chairman
then asked that the committee meet at 9
o'clock this morning with the five wit-
nesses to be present and subject to ques-
tioning. The Senator from New Hamp-
shire explained that at that hour he was
required to meet prior commitments.

Each of the witnesses was from out of
town—one, indeed, is based in California.
How and when we shall hear them re-
mains unresolved.

Why describe this scene other than to
say it is one on which none of us can be
satisfied? It probably is no different from
that which occurs on most days in one
or more committees. It is precisely the
dilemma presented in this case which I
believe can be eased if the Senate will
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explore the hearing examiner method,
as authorizd in Senate Resolution 15. If
that authorization existed today and the
Committee on Commerce determined to
use it, the five witnesses could have tes-
tified in full, questions then could have
been addressed by majority and minority
staffs, the business scheduled for the day
would have been completed, the wit-
nesses would be satisfied they had had
full opportunity, and committee mem-
bers who were interested would have had
their questions put by their counsel.
Later, and in orderly proceedings, the
hearing examiner could have reported in
writing the outline of the testimony, com-~
mittee members could have assembled,
listened to the staffs’ reactions, been
guided to specific pages in the hearing
record if issues were unresolved, and a
more rational operation would have re-
sulted.

Can we not at least be authorized to
make this experiment? The experience
with the existing system is not satisfac-
tory as this morning's hearing demon-
strated, and is repeated many times. At
least permit us to experiment in the hope
that a more satisfactory or at least a
less unsatisfactory procedure can he
developed.

I hope the Rules Committee will con-
sider Senate Resolution 15 and, with
such improvements as they may suggest,
report it to the Senate, so that we can
get on with this modest bit of reform. I
ask unanimous consent that Senate Res-
olution 15 be printed in the RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

SENATE RESOLUTION 15

Resolved, That (a) there is hereby estab-
lished a special commitiee of the Senate
which shall be known as the Special Commit-
tee To Investigate Improvement in the Sen-
ate Hearing Process (hereinafter referred to
as the “committee’) consisting of nineteen
Members of the Senate to be designated by
the President of the Senate, as follows:

(1) one Senator from the majority party
who shall serve as chairman;

(2) two Senators who are members of the
Committee on Rules and Administration:

(3) two Senators who are members of the
Committee on Banking, Housing and Urban
Affairs;

(4) two Senators who are members of the
Committee on Agriculture and Forestry;

(6) two Senators who are members of the
Committee on Commerce;

(6) two Senators who are members of the
Committee on Finance;

(7) two Senators who are members of the
Committee on Government Operations;

(8) two Senators who are members of the
Committee on Interior and Insular Affairs;

(9) two Senators who are members of the
Committee on the Judiclary; and

(10) two Senators who are members of the
Committee on Labor and Public Welfare.

One Senator appointed from each such
committee under clauses (3)-(10) of this
subsection shall be a member of the majority
party and one shall be a member of the
minority party.

(b) Vacancies in the membership of the
committee shall not affect the authority of
the remaining members to execute the func-
tions of the committee, Vacancies shall be
filled in the same manner as original ap-
pointments are made.

(c) A majority of the members of the
committee shall constitute & quorum there-
of for the transaction of business, except
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that the committee may fix a lesser number
as a guorum for the purpose of taking testi-
mony. The committee may establish such
subcommittee as it deems necessary and ap-
propriate to carry out the purpose of this
resolution.

(d) The committee shall keep a complete
record of all committee action, including a
record of the votes on any committee and
shall be kept in the offices of the commit-
tee records, data, charts, and files shall be
the property of the committee and shall be
kept in the office of the committee or such
other places as the committee may direct.
The committee shall adopt rules of pro-
cedure not inconsistent with the rules of the
Senate governing standing committees of
the Senate.

(e) No legislative measure shall be re-
ferred to the committee, and it shall have
authority to report any such measure to the
Senate.

{f) The committee shall cease to exist on
June 30, 1974.

Bec. 2. It shall be the duty of the com-
mittee—

{(n) to make a full and complete study
and investigation of the extent to which the
Senate investigative and legislative hearings
can be conducted by Senate hearing officers
who shall be professional staff members
appointed by the Senate in accordance with
rules to be adopted by the full Senate based
on the report and recommendation of this
committee.

(b) to make recommendations with respect
to the foregoing, including proposed Senate
rules, improvements in the administration
of existing rules, laws, regulations, and pro-
cedures, and the establishment of guidelines
and standards for the conduct of Senate
hearings.

{c) on or before January 31, 1974, the com-
mittee shall submit to the Senate for refer-
ence to the standing committees a final re-
port of its study and investigation, together
with its recommendations. The committee
may make such interim reports to the stand-
ing committees of the Senate prior to such
final report as it deems advisable.

Bec. 3. (a) For the purposes of this resolu-
tion, the committee is authorized to (1)
make such expenditures; (2) hold such hear-
ings; (8) sit and act at such times and places
during the sessions, recesses, and adjourn-
ment periods of the Senate; (4) require by
subpena or otherwise the attendance of such
witnesses and the production of such cor-
respondence, books, papers, and documents;
(5) administer such oaths; (6) take such
testimony orally or by deposition; and (7)
employ and fix the compensation of such
technical, clerical, and other assistants and
consultants as it deems advisable, except
that the compensation so fixed shall not ex-
ceed the compensation prescribed under
chapter 51 and subchapter III of chapter 53
of title 5, United States Code, for comparable
duties.

(b) The committee may (1) utilize the
service, information, and {facilities of the
General Accounting Office or any depart-
ment or agency in the executive branch of
the Government, and (2) employ on a reim-
bursable basis or otherwise the services of
such personnel of any such department or
agency as it deems advisable. With the con-
sent of any other committee of the Senate,
or any subcommittee thereof, the committee
may utilize the Tfacilities and the services
of the stafl of such other commitiee or sub-
committee whenever the chalrman of the
committee determines that such action is
necessary and appropriate.

(c) Subpenas may be issued by the com-
mittee over the signature of the chairman
or any other member designated by him, and
may be served by any person designated by
such chairman or member. The chairman
of the committee or any member thereof may
administer oaths to witnesses.
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Bec.4. The expenses of the committee
under this resolution, which shall not ex=
ceed $250,000, shall be pald from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee,

HARRY S TRUMAN

Mr. HOLLINGS. Mr. President, today
we mourn the passing of former Presi-
dent Harry 8 Truman. I believe that
when the history of the tumultuous times
over which he presided is written, Harry
Truman will emerge as one of America’s
truly great Presidents. The decisions he
made have charted the course of our sub-
sequent history, and even today we still
feel the imprint of the Truman years.

It is often said that Harry Truman was
not well prepared for the duties suddenly
thrust upon him on that day in April,
1945, when Franklin Roosevelt died.
From the standpoint of Truman's not
being included in all the deliberations of
the Roosevelt administration, this obser-
vation is undoubtedly correct. Indeed,
Truman had never even heard of the
atomic bomb when he became President.
But from the most important standpoint,
Harry Truman was singularly well-equip-
ped for the highest office in the land. He
brought to his job genuine love of coun-
try, rare courage, uncommon decisive-
ness, and the ability to penetrate directly
to the heart of a problem. He knew and
felt the aspirations of the people, because
he always remained close to the people.
He was one of us, and he never forgot
it—even in the heady atmosphere of the
Presidency. He had unstinting confidence
in the American people, and that confi-
dence was returned by the voters in 1948
when Truman was reelected in spite of
all the projections of the pollsters and
the musings of the pundits.

Harry Truman was also a Democrat—
the kind of Democrat we need to emulate
today. He believed in opening wide the
gates of opportunity, so that each and
every American would have the chance
to share the abundance of the Nation.
He grasped the fundamental concerns of
the people to have a job, educate their
young, and care for themselves. For those
who were unable to care completely for
themselves, he urged compassionate care.
It was Truman’s belief that either we all
progress together, or we do not progress
at all.

Harry Truman was also a devout dis-
ciple of strong national defense. He knew
the importance of keeping our powder
dry and of maintaining a defense estab-
lishment second to none. Nor was he
afraid to face down the Soviets, as he did
in Iran, Western Europe, and Asia, Tru-
man understood the importance of re-
building both Germany and Japan, and
it is thanks to the wisdom of his foresight
that these two countries are now rebuilt,
modernized, and members in good stand-
ing of the free world, the Marshall plan,
the North Atlantic Treaty Organization,
and Point Four are enduring legacies of
the Truman Presidency.

Today as we look back upon that ear-
lier period, we appreciate more than ever
the directness, the candor, and the sim-
plicity of our 33d President. He preferred
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to be himself and let the cards fall where
they may, rather than try to alter his
“image” for the benefit of the media. He
spoke the truth as he saw it and was al-
ways willing to abide by the conse-
quences. “The buck stops here,” he often
said in accepting the responsibilities and
burdens of the Office.

Now he has been taken from us. But we
are consoled by the fact that his was a
long and productive life in the service of
his country. Of Harry Truman it will be
written that he was a credit to himself,
his family, his State, his country, and to
those in every part of the world who
cherish the freedom and nobility of man.
Harry Truman—the plain-spoken son of
the soil—will long be remembered for his
distinguished service in preserving the
heritage which made America great. We
shall not see his likes soon again.

POW’'S—A DEBT OF HONOR

Mr. KENNEDY. Mr. President, we all
share a sense of relief and joy over the
news that within a few days the first
American prisoners of war will be re-
turning homeward. The terrible burden
that these men and their families have
so courageously carried for so long will
now thankfully come to an end.

Yet, at the same moment, many of
these men will now face a time of diffi-
cult beginnings.

After long years of isolation and sep-
aration, these men will face in the com-
ing weeks and months many personal and
professional hurdles. The warmth and
affection of family and friends will sup-
port them as they attempt to restore a
sense of normalcy to their lives. But the
least that we in the Congress can do—
and the least that our Government can
do—is to show compassion for these men
and their families, and to make certain
that every step is taken to help them.
This is, as James Reston so eloquently
phrased it in this morning’s New York
Times, “a debt of honor” owed by our
Nation to these men.

It was for this purpose that I intro-
duced legislation last week (S. 608) to
provide certain retirement and pay al-
lowances to our returning prisoners, and
recommended a series of administrative
actions that would help them return to a
new life. Given the urgency and priority
I feel we must attach to assisting our re-
patriated prisoners and their families, I
am hopeful that the Armed Services
Committee will soon hold hearings and
give speedy consideration to this and
other legislation for our prisoners of war.
For as Mr. Reston writes:

Speeches of gratitude from the President,
which are undoubtedly sincere, and home-
coming celebrations and parades on Main
Street, are not really enough. These prisoners
and their families need to be relieved for a
time of economic worries to deal with their
personal and family anxieties, and a Gov-
ernment that speaks of “peace with honor"
owes them a debt of honor, which so far has
not been paid.

Mr. President, I commend Mr. Reston’s
column to the attention of all Senators,
and I ask unanimous consent that it be
printed in the REcorb.
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There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

|From the New York Times, Feb. 7, 1973]

A DeET oF HoNOR
(By James Reston)

After the return of the prisoners from
Vietnam, after all the consoling ceremonies
at the White House, and the family reunions
and tears on television, the reality for the
prisoners coming home at last will begin in
private. When they come home from Viet-
nam, what will they find?

The rest of us will never really understand.
Most of us in this big continental country
never had a son or relation killed or maimed
in Vietnam. America lost over 46,000 dead,
but, for most of us, this was a statistic in the
papers and not a tragedy in the family or
down the street.

For the liberated prisoners and thelr fam-
ilies, however, it is an intensely personal
crisis. On the television it looks like a re-
union of lovers and families, but in reality,
it is a reunion of strangers.

The prisoners come back different men,
usually helpless or rebellious. They have had
to surrender to endure. Many of them have
literally been “killing time,” which means
killing thelr fears, blotting out the present,
romantlcizing the past and dreaming of a
family and an America that are changed be-
yond their imagining.

In the history of the Republie, the Viet-
nam war will probably look like a capricious
incident, but the United States was already
involved in it casually but carefully under
Fresident Eisenhower in 1953, twenty years
ago, and much more deeply involved under
President Kennedy in 1963. In family terms,
this is a very long time,

The Census Bureau in Washington tells
us that over half the people in the United
States are now under 28 years of age. This
means that most of our people cannot even
remember much before we were involved in
Vietnam. And in the lives of the prisoners
now coming home, most of whom are under
25, Vietnam dominates everything,

They not only come home different men,
but come home to the same but different
and older wives, different children, a dif-
ferent country, with different memories and
different values. After the reunion and the
celebration, trying to sort all this out at home
and in the community is bound to be an
agony.

The least that can be done for these re-
turning prisoners is to see that they are given
good jobs and relieved of the economic
anxiety of taking care of the security of
their wives and the education of their chil-
dren. But even this is not enough.

No doubt the communities they return
to will see that they are employed, but after
a few years it is easy to forget. So while
the President and the Congress are now cele-
brating the courage and endurance of the
prisoners, maybe they should agree on a
prisoners bill that would ensure the economic
security of these families during the coming
years, when they will still be struggling with
the consequences of Vietnam, long after most
people have forgotten,

After all, the prisoners amount to only a
few hundreds, and their sacrifice is not as
great as the tens of thousands who were
killed in the struggle, but they are a symbol
of the tragedy of the Vietnam war and the
conscience of America, and if the Govern-
ment is as sympathetic and grateful as it
now says, maybe it should not only welcome
them home but give them a chance for a
secure economic future after the celebrations
are over.

If the returning American prisoners are to
be dealt with practically, and not merely po-
litieally or romantically, legislation must be
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introduced now, with the support of the
President and the leaders of the Congress,
to relieve these families of their economic
anxieties.

The Government cannot wipe out their
memories, The war has gone on too long
and many of them have been in prison for
too many years to regain a normal family
life or readjust to the values and styles of
America that changed so much while they
were in prison.

Some o©f the prisoners will have been
strengthened by sacrifice and adversity, and
will come back to families ennobled by sor-
row and fidelity; but others will be over-
whelmed by remorse, and even the austere
and Taithful Tamilies may have trouble with
thelr wayward children.

For a returning prisoner to deal with all
thils, even in the best of circumstances, to
make decisions when for years he had mno
power of decision, to get to kmnow himself
at another time of life, and his wife, and his
growing and transformed children—thls is
a challenge beyond the reach of most men.

Right now, however, when the President
and the Congress are conscious of the retuarn-
ing prisoners’ problems, there is at least a
chance o ease his economic burdens in a
time of infiation and unemployment, and
give him time to think and sort things out.

Speeches of gratitude from the President,
which are undoubtedly sincere, and home-
coming celebrations and parades on Main
Street, are not really enough. These prisoners
and their families need to be relieved for a
time of economic worries to deal with their
personal and family anxieties, and a Govern-
ment that speaks of “peace with honor"” owes
them a debt of honor, which so far has not
been paid.

THE PREES—WATCHDOG UNDER
ATTACK

Mr., HUMPHREY. Mr, President, Al-
bert A. Eisele, the respected author and
Washington correspondent of the St.
Paul Pioneer-Press, has cogently and
foreefully reviewed the status of free-
dom of the press in America.

In a series of six arficles just pub-
lished by the St. Paul Pioneer Press, Mr.
Eisele tells us more than it is comfort-
able to know at one time about the di-
versity and intensity of the curremt at-
tacks on our first amendment freedoms.

Freedom of the press in this country is
being tried or attacked at the White
House, the executive departments, the
FCC, the courts, and the Congress,

Moreover, Mr. Eisele also reports in-
creased threats to freedom of the press
from the least likely sonrces—the press
itself and the public.

Mr, President, I commend this series
of articles to my colleagues and all read-
ers of the Recorn. It is a news report,
not an opinion piece or editorial, but it
presents a challenge concerned Amer-
icans cannot refuse.

I ask unanimous consent that this
series of articles from the St. Paul Pio-
neer Press be printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

TaE PrEss—WartcHDOG UnNnEr ATTACK
{By Albert A. Eisele)
Part I—The Secrecy Syndrome

(Eorron’s Nore—Conflict between govern-
mental power and freedom of the press has
existed im degrees ut Amer-
ican history, but seldom if ever has the
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struggle to define the limits of the govern-
ment’s anthority to control information and
the public’s right to know been as intense as
it is at the beginning of Richard Nixzon's
second term In office. This is the first in a
series of articles.)

Since informed public opinion is the maost
potent of all restrictions upon misgovern-
ment, the suppression or abridgement of the
publicity afforded by a free press cannot be
regarded otherwise than with a grave con-
cern.

U8, Supreme Court—Deseribing the role

of the pressin 1936

Washington—When Defense Counsel Leon-
ard Boudin made his opening statement to
the jury on the first day of the Pentagon
Papers trial in Los Angeles earlier this
month, he posed a rhetorical question that
summed up the paradox of the American
system of government.

Asserting that the two defendants in the
trial, Daniel Ellsberg and Anthony Russo Jr.,
had not only a right but a duty as citizens
to make public a secret Defense Department
study of US. involvement in the Vietnam
war, Boudin asked:

“To whom did the Information belong?”

‘Then, himself, he said: "To the
peopile of the United States.”

Boudin's question is one that journalists,
Judges, politiclans and thoughtful citizens
have debated from the time of the founding
Tathers until Richard Nixon—where does the
government's authority to control informa-
tion about its actions end and where does
the public's right to that information begin?

Andrew Hamilton helped establish the
tradition of a largely unfettered press in
America in 1735 when, defending New York
newspaper printer John Peter Zenger from
a 1ibel charge brought by an irate royal
governor, he claimed *‘a right—the lherty—
both of exposing and opposing arbitrary
power by speaking and writing truth.”
suc-

Hamilton’s argument helped Zenger
cessfully defend himself and later found its
ultimate expression in the all-encompassing
words of the first amendment to the US.
Constitution, which declared that “

shall make no law . . . abridging the freedom
of speech, or of the press . . .~

A major test of the meaning of those words
is one of several Tundamental constitutional
issues affecting the public’s right to know
which will be decided as the Pentagon Papers
trial unfoids over the mext several months.

Regardless of its outcome, however, that
trial is only one of the fronts in the war
now being fought in Washington and in
dozens of places around the couniry over
the public’s right to its government’s secrets.

Most of the fighting, or at least the most
conspicuous fighting, is between the Wixon
administration and the press in the nation's
capital, where, in a climate of deepening
mutual suspicion, each side is steadily es-
calating the confilet.

In recent weeks, for instance, the admin-
istration has sent shock waves through news-
rooms and executive suites of newspapers,
radio and television and caused many people
to seriously question its commitment to a
truly free press with a series of controversial
actions that include:

A proposal by the director of the White
House office of telecommunications policy
that the nation’s nearly 600 local commercial
television stations be required to eliminate
ideological bias in network news programs
or face the loss of their broadcasting 14 3

The announced takeover of the public
broadcasting service's programing and sched-
uling functions by the Nixon appointed board
of the corporation for public broadcasting
after administration eriticism of PES public
affairs shows featuring outspoken crities
of the administration on the nation's 228
non-commercial television stations;

A series of apparent retributions against
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the Washington Post for its aggressive cov-
erage of the Watergate bugging scandal, In-
cluding the exclusive of a Post reporter from
White House social functlons and the chal-
lenge of a Post-owned Florids television sta-
tion’s license renewal by a group headed by
a top official of Nixon's reelection campaign
in that state;

The almost total lack of presidential con-
tact with the press since his last news con-
ference four months ago, the studied un-
responsiveness of White House press spokes-
men and the refusal to allow key administra-
tion officials to testify before i

The arrest by the FBI of Les Whitten, Jr.,
an assoclate of syndicated columnist Jack
Anderson, on a charge of illegally receiving
documents stolen from the Bureau of Indian
Affairs during last November’s tzkeover of
that agency by Indian protestors.

But while the Nixon administration, like
all of its predecessors, is continuing the his-
toric adwve rela between press
and Government by efforts to increase Gov-
ernmental secrecy and intimidate television
networks, the press for the first time finds
itself facing a new adversary, the Judicial
branch.

In the past few months, four reporters and
editors have been jailed for refusing to re-
veal their confidential news sources or un-
published materials to courts and grand
juries. At least a dozen others are facing
fines or jall ferms in a spate of cases that
grew out of the U.S. Supreme Court’s historic
ruling of June 19, 1972, which held that Earl
Caldwell of the New York Times could not
refuse to identify his sources in writings
about the militant Biack Panthers.

The narrow 54 ruling—with all four
Nixon-appointed justices in the ma-
Jority opinion by Justice Byron White—tore
away much ol the protective coverage pro-
vided reporters by the first amendment and
upset the delicate balance between the vital
constitutional guarantees of a free press and
a fair trial.

That ruling also opened the floodgates for
Judges and Government prosecutors at all
levels to subpoena mnewsmen to testify in
court and in grand jury investigations and
dried up wvaluable news sources that were
necessary for many of the best reporters to
uncover wrong-doing by public officiais and
private citizens.

Not all the eries of governmental intimida-
tion of the press that arose after the Cald-
well decision came from newsmen, however.
Lawyers, legislators and even many concerned
citizens Jolned In expressions of deep con-
cern for Erosion of Press Freedom.

Rep. Jerome Waldie, D-Calif., charged that
last week's FBI arrest of Whitten as well as
other arrests of newsmen are part of a “delib-
erate, systematic and conscious campaign
of harassment and intimidation against any
in the news media who dare to print the
truth when iruth proves uncomforiable or
embarrassing to the White House. . .”

“We are in the throes of attempted mas-
sive suppression of news media and the at-
tempted decimation of viable and aggressive
journalism,” Melvin Block, President of the
3,500-member New York State trial lawyers
association, said last month as the group
pledged to help defend freedom of the press
from what it called a ihreat by the Nixon
Administration.

“Not in a long time has the first amend-
ment come under such a major attack,” he
declared.

Sen. Alan Cransion, D-Calif.,, a former
newsman himself and a leader in the fight to
pass legisiation in the new 93d Congress to
give reporters ahsclute protectlon at the
State and Federal levels Irom being forced
to disclose their sources of unpublished ma-
terials, stressed the importance of the
“watchdog™ function of the press.

*“The basic purpose (of the legislation) is
to protect not the press, but the people,”
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Cranston declared. “The press must be kept
free to continue to expose corruption and
lawlessness In high places, in and out of
Government."

Many reporters who are quick to accuse the
Nixon administration of *“suppressing” the
news media have forgotten how previous
Presidents sought to manage the news.

They fail to recall, for instance, how John
Eennedy—a great favorite of newsmen—
manipulated the press during the 1962 Cuban
missile erisis and how one of his top Penta-
gon officlals, Assistant Secretary of Defense
Arthur Sylvester, asserted the Government's
right to lie during that crisis; how FBI
agents made nocturnal checks on several
newsmen concerning their coverage of the
1962 steel price battle, and how Lyndon
Johnson tried to persuade key newsmen fo
“play ball"” with him in return for privileged
Presidential treatment.

Nevertheless, there is no denying the fact
that the historic antipathy between Nixzon
and the press that was mnourished by the
harsh attacks on the press by Vice-FPresident
Spiro Agnew and other Nixon aides in the
past four years is not likely to diminish
during Nixon's second term.

“Presldent Nixon really feels that he's been
under systematic attack by the press,” says
James McCartney, Washington correspondent
for the Enight newspapers and chairman
of the National Press Club's professional re-
lations Committee.

“As of now, there is no evidence of a spirit
of reconciliation with the press or anyone
else he considers his antagonists or adver-
saries. Consequently, I assume we can ex-
pect a continuation of the same thing in
the next few years, maybe somewhat more
intensified, although it may be moderated by
the end of the Vietnam war.”

“The press has never been on the defensive
like it is now,” says Jack Landau, who covers
the U.8. Supreme Court for the Newhouse
newspapers and is a trustee of the reporters
committee for freedom of the press, which
recently sponsored an independent study of
reporters’ legal rights and obligations.

Landau is concerned that neither most
newsmen nor most publishing and broad-
casting executives are aware of the widening
dimensions of what he sees as a nationwide
censorship trend.

Such a trend is evident, Landau and many
colleagues feel, In the increasing number of
cases Involving disclosure of newsmen's
sources, but particularly in the Pentagon
papers trial, which represents the Govern-
ment’s first attempt to imprison someone for
“leaking” information to the press.

A conviction would set legal precedents
that would give the Government powerful
new authority to conceal embarrassing facts,
Landau notes.

Pointing out that one of the Indictments
against the two defendants in the case is for
theft of Government property, he says the
Government is claiming that it owns all
“Government reports and Government-com-
piled facts about the operations of Govern-
ment agencies—not just ‘national security’
facts, but reports on health, education, hous-
ing, law enforcement, etc.”

Landau calls this “a frightening and com-
pletely novel Justice Department argument'
and says it “directly contradicts the Ameri-
can tradition that information about Gov-
ernment operations belongs to the publie.”

Whatever the outcome of the Pentagon
papers trial, however, or of pending “news-
men’s shield” legislation in Congress and
many States, as well as any future court de-
cisions that might further define the first
amendment rights of the press, few newsmen
view the next four years with optimism,

“There's never been a frontal assault on
the press as we have now,” declares William
Small, a CBS news executive in Washington
and chairman of the Joint Media Committee
which is lobbying for an effective shield law,
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“There is an atmosphere of paranoid feel-
ing about news people in this administra-
tion.”

II~—THE BUREAUCRACY AGAINST THE PRESS

“A democracy without a free and truthful
flow of information from government to its
people is nothing more than an elected dic-
tatorship. We can never permit this to hap-
pen in America.”—Rep. John Moss, D-Calif.,
commenting on a congressional study of
secrecy in government: September, 1972.

WasHINGTON.—Shortly after the story of
the 1968 My Lai massacre broke in November,
1969, several editors and reporters of the
Daily Oklahoman newspaper of Oklahoma
City met to discuss how they might clear up
some of the confusion and conflicting evi-
dence surrounding the story.

Jack Taylor, a blocky, bespectacled inves-
tigative reporter who was first exposed to
Jjournalism and military thinking while writ-
ing for army publications when he was sta-
tioned in the Canal Zone in the early 1960's,
offered a suggestion.

Recalling that each army unit is required
to keep a record of daily activities—the so-
called “morning reports” Taylor suggested
that the newspaper ask the army for the
morning reports of the principal unit in-
volved at My La.

On December 1, 1969, the Daily Oklaho-
man formally requested the morning re-
ports of Company C, 1st battalion, 20th in-
fantry. One of that unit's three platoons was
commanded by Lt. William Calley Jr., who
was later court martialed and convicted of
22 murders at My Lal.

The request was promptly denied on the
grounds that its release would involve names
of potential witnesses in possible disciplinary
actions in the case even though most of the
witnsses had already been identified in news-
paper accounts and many had submitted to
news interviews.

The turndown of its request marked the
beginning of a 3-year battle by the Daily
Oklahoman with the Pentagon and the Nixon
administration over public access to perti-
nent information about the My Lai incident.
The paper’s efforts ultimately helped change
the Army’s censorship policies, shed impor-
tant new light on the incident and laid the
groundwork for an appeal of Calley's con-
vietion.

And even though Taylor and his news-
paper still are trying unsuccessfully to get
the Army to release additional My Lal-related
documents their efforts provide a classic case
study of the difficulties involved in prying
loose public records from an uncooperative
bureaucracy. They also illustrate how the
bureaucracy has been able to hamper the
five-year-old federal right-to-know law.

When former President Johnson signed
the Freedom of Information Act on July 4,
1967, he declared that it struck a proper
balance between government secrecy and the
public’s right to know.

But after a year-long study of the imple-
mentation of the law, which provides that
any citizen may see a government document
in the files but lists nine specific categories
of material that are exempt, the House Gov-
ernment Operations Committee found last
year that the efficient operation of the law
“has been hindered by five years of foot-
dragging by the federal bureaucracy.”

In its lengthy report, the committee—
which spearheaded an 1l-year effort to pass
the law—pointed out that government se-
crecy is not a partisan issue but that “each
new administration develops its own special
secrecy technigues which, as time passes,
become more and more sophisticated.”

The study noted that some government
agencies have ignored anti-secrecy legislation
and still rely on a 1789 “house-keeping” law
that gave federal agencies the authority to
regulate their business and to set up filing
systems and keep records.
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Most of the federal bureaucracy, the study
found, was so set in its ways that it never
“got the message” of the Freedom of Infor-
mation Act, which was that all government
information was to be made available to the
American people with no questions asked—
except for information concerning vital de-
fense and state secrets, personal privacy,
trade secrets and the like.

The study pinpointed the major reasons
why the freedom of information law has not
worked as well as expected—including exces-
slve delays in responding to requests for in-
formation; unreasonable charges for search-
ing for and copying documents or records;
the cost and time involved in taking unco-
operative agencies to court; a negative at-
titude toward “open access' on the part of
Federal officials; relatively little utilization
of the act by the news media and misuse and
confused interpretation of the exemptions in
the act,

“If you want to get any information out of
the Government, you have to be prepared for
a very long wait and an arduous fight. You
have to know exactly what you're looking for
and you practically have to be a lawyer to
make your point,” says Taylor, who has
learned the hard way how the bureaucracy
can thwart the FOI law.

Taylor points out that the Army and De-
fense Department charged him $249.40 for
a partial list of the documents he asked for,
including $6 an hour for research. It is be-
lieved to he the first time such fees have
been assessed by the Army.

When the Pentagon asked for another 8500
for additional documents he was seeking, he
told them to forget about it and said he
would obtain the information from other
sources, which he did.

Many of Taylor's battles with the Defense
Department have a kafkaesque flavor. Some
agencies refused him documents because they
were classified, but other agencies gave him
the same documents which they had not
classified, Some Pentagon offices have charged
him for free material that other offices have
not charged him for.

When he was charged for the morning
reports, Taylor appealed to the Secretary of
the Army, citing army regulations and a De-
fense Department directive that exempts the
news media from such charges. The appeal
was turned down and another appeal s still
pending.

“The big problem is that you have to study
the regulations and the law yourself and
make a case for each thing you ask for,” says
Taylor, who is awaiting action by the Pen-
tagon on approximately 50 formal requests
for information. “They put the burden on
you to prove you need the information, but
that's not the way the law reads. The burden
is on the government to prove you don't need
it.”

Taylor, who stresses that he has followed
official channels and used only legal means
in his quest for information on the My Lai
incident, is perplexed by the attitude of the
government bureaucrats he deals with.

“It seems to me that instead of trying to
honestly follow the law and the policies es-
tablished by Congress and by President
Nixon, they spend their time trying to figure
out ways to thwart the law.”

Unfortunately for Taylor and others like
him who have been fighting the publie's
battle for the right to know, the U.8. Supreme
Court last week ruled that the freedom of
information law safeguards the government's
right to classify documents and does not in-
crease citizens rights to access of classified
material,

In a b-to-3 decision, the court reversed a
lower court ruling that Rep. Patsy Mink, D-
Hawali, and 32 other members of Congress
could see some ‘“‘secret” and “top secret” pa-
pers detailing debates by government ex-
perts over the wisdom of conducting the
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controversial 1971 underground nuclear tests
on Alaska's Amchitka Island.

The congressional group had argued that
the government should not be able to make
blanket classifications of documents contain-
ing non-sensitive material, including con-
fidential advice to President Nixon by aides,
but the high court ruled that the secrecy
claims were justified under loopholes of the
FOI Act.

Ina opinion for the majorily,
Justice Potter Stewart blamed Congress for
not removing the loopholes,. “It has built into
the law an exemption that provides no means
to question an executive decision to stamp
a document secret, however cynical, myopic
or even corrupt that decision might have
been,” he declared.

The 1972 House study of the FOI law
showed that Government bureaucrats are

good use of the Iaw's loopholes, It
uncovered dozens of abuses, some of which
sound like they are straining out of “Catch-
-

The Department of Agriculture refused the
request of Ralph Nader's center for the study
of responsive law for research materials about
pesticide safety because the department
said—oorrectly—that the vrecords being
sought were not clearly identified.

But when the center asked for the indexes
the department maintained so that specific
files could be identified, it was refused on the
grounds that the indexes were inter-apency
memoranda and excluded from the law.

The center finally took the csse to court
and won access to the files two years after
its Initial request, but only afier the de-
partment oontended that it would cost
$91,840 to prepare the files for public viewing.

In another such case, the Internal Revenue
Service went a step further than simple non-
compliance when it refused a Seattle couple's
request for most of the statistical informa-
tion the couple sought showing how the IRS
carries out tax collecting duties, and then
prepared a dossier on the couple.

The House anti-secrecy study recom-
mended numerous changes in the law to
oorrect the deficiences it found, and a Gov-
ernment Operations Subcommittee headed by
Eep. William Moorhead, D-Pa., has sched-
uled legislative hearings on the proposed
changes this spring.

But the committee’s 1972 study spelled out
the only sure-fire method of guaranteeing
that the right-to-know philosophy of the
freedom of information law will be put into
practive by the Government’s administra-
tors and huge corps of public informsation
specialists. It declared:

“No changes in law and no directives from
agency heads will necessarily convince any
secrecy-minded bureauerat that public rec-
ords are public property. Only day-to-day
watchfulness by the Congress and the ad-
ministration leaders can guarantee the free-
dom of Government information which is
the keystone of s democratic society.™

PART YII—RICHARD NIKON VERSUS THE PRESS

“The day when the network commentators
and even gentlemen from the New York
Times enjoyed a Torm of diplomatic Immu-
nity from comment and criticism of what
they said—that day is over . . .”—Vice Presi-
dent Spiro Agnew in a 1969 speech.

WASHINGTON.—One of Richard Nixon's first
acts as President in January, 1989, was to
order the removal of two wire service tele-
type machines and a three-screen television
console from the oval office in the White
House,

The news tickers and television sets had
been placed there by his predecessor, Lyn-
don Johmson, for the purpose of keeping a
close watch on what the news
mthn. were reparting about his administra-

Nizon, however, whose presidential cam-

paign had been masterfully orchestrated to
enable him to bypass reporters and com-
mentators as much as posstble and go di-
rectly to the public through paid television
and radio broadecasts, had no desire to emu-
late Johnson.

Nixon's removal of the news tickers and
television sets from his office were symbolic
of his unhappy relationship with the press
during more than a quarter-century in pub-
lic life. The relationship had been char-
acterized by bitierness, and mutual suspl-
clon and was capped by his famous “you
won't have Nixon to Xkick around any-
more” press conference following his defeat
in the 1962 California gubernatorlal election.

But now he was In a position to do some
kicking himself, and after a brief honeymoon
with the press during his first months In
office, he did. The Nixon administration’s
first major offensive against the news media
came in the fall of 1969 after widespread
antlwar protests greeted the Nov. 3 speech
in which he declared his determination to
hold the line in Vietnam while seeking a
negotiated settlement.

The principsl weapon in Nizon's arsenal
was Vice-President Spiro Agnew, who charac-
terized the President’s critics in a series of
speeches as an “effete corps of impudent
snobs” and lambasted the “instant analysis™
of television commentators critical of Nixon's
policies.

Ammew's alliterative broadsides mot only
made him a household word but touched off
a steadily-escalating battle between the ad-
ministration and the press that has con-
tinued unabated into Nixon's second term—
except for a moratorlum during the 1972
presidential campaign when Nixon went into
virtual seclusion while the press feasted on
the frequent mistakes of his Democratic rival,
Sen. George McGovern, D-SD.

However, when McGovern's popularity was
still climbing late last spring, the administra-
tion launched a new series of well-coordi-
nated attacks on the press. Some of those
attacks recently were catalogued by Courtney
Sheldon, Washington bureau chief of the
Christian Sclence Monitor and chairman of
the Associated Press managing editors’ Wash-
ington committee. They included:

—A speech in April by Assistant Attorney
General Patrick Gray—named Acting Direc-
tor of the FBI a few days later—charging that
newspaper and television reporting is “often
inaccurate, biased and grossly unfair” as well
as slanted agsinst the administration;

—A television interview in May by Presi-
dential Assistant Patrick Buchanan, the chief
White House news media watcher warning
that if what he called biased reporting of the
Vietnam war and other issues continues,
“. . . you're going to find something done in
the areas of anti-trust type action.”

—A speech In May by White House Con-
gressional Lialson Chief! Clark MacGregor—
later named director of Nixon's reelection
campaign—charging that "advocacy journal-
ism™ could jeopardize the upcoming Moscow
summit meeting;

—A public statement in May by Een Claw-
son, Deputy Director of Communications for
the administration, charging the New York
Times with “being a conduit of enemy propa-
ganda to the American people” for some of
its Vieitnam war coverage;

A public charge in May by J. 8. Robertson,
& Nixon appointee to the Federal Reserve Sys-
tem's board of directors, that the news media
are “being used to undermine the credibility
of everyone who represents authority.”

A speech by Vice-President Agnew in June
expressing his feeling that * there is a bit of
opin!on creeping in” the reporang ot the

ire services, national news magasines and
hmdcmt networks.

Although the administration called a tem-
porary respite in its feud with the press dur-
ing the campalgn, it ended soon after the
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election. The first vietim was the Washing-
ton Post, whose aggressive coverage of the
Watergate bugging scandal and Russian
wheat deal and often savage and anti-admin-
istration editorials and columns caused great
anger at 1600 Pennsylvania Avenue.

Not too many newsmen were surprised,
therefore, when Nixon gave his first post-
election interview to the Post's rival, the
Washington Star-News, and when other top
Republicans followed suit by leaking exciu-
sive stories to the Star-News.

They were surprised, however, when
Dorothy McCardle, a veteran Post reporter of
the Capital’s Social Scene, was barred from
covering several White House social func-
tions during the holiday season, and when it
wes learned that the license renewal of &
Post-owned television station in Jacksonville,
Fia., was being chailenged by a group headed
by the finance director of Nixon's reelection
campaign in Florida.

Nixon's feuds with new are hardly
unprecedented in the historic adversary rela-
tionship between American presidents and
the press, but the nature of that relationship
appears to have significantly changed in the
Nixon years.

*“What is unususl about the Nixon Admin-
istration’s particularly strained relationships
with the press is the high intensity and sus-
tained nature of its attacks on the media,™
Julins Duscha, director of the nonpartisan
Washington journalism center, observed re-
cently.

Indeed, if there is one single element that
seems {0 set the Nixon Administration apart
from its predecessors in trying to manipulate
the press and control Government informa-
tion, it is its overriding concern with both
commercial and non-commercial television.

The strongest evidence to date to support
the contention by Bill Monroe, Washington
editor of the NBC-TV “Today” program
that the administration is trylng to "max-
imize governmental pressure and minimize
media independence” was offered on Dec. 18.

On that day, Clay Whitehead, director of
the White House office of telecommunica-
tions policy, announced in & speech in In-
dianapolis that the administration will pro-
pose tough new legislation this year to hold
the Nation's almost 600 local television sta-
tions accountable, at the risk of 1 their
licenses, for the content of all network
material they broadcast.

Condemning what he called “ideological
plugola™ in network news reporting, White-
head warned that “station managers and
network officials who fail to act to correct
imbalance or consistent bias in the net-
works—or who acgulesce by silence—cean

only be considered willing participants, to

be held fully accountable .
newal time.”

Whitehead's speech was interpreted by

many in the bro industry as the
administration’s boldest attempt yet to in-
timidate local television stations, which de-
vote 61 per cent of their air time to net-
work programs.
By itself, the Whitehead speech was ex-
tremely unsettling to broadcasting officials
and raised new fears that the sdministra-
tion soon will move to force newspaper
owners to divest themselves of radio and
television properties in the same areas in
which their newspapers are published.

But if took an even more ominous tone
when a similar offensive was launched against
the Nation's approximately 230 noncommer-
cial (public) television stations a short time
later.

« «» &t license re-

That came on Jan. 11, when Henry Loomis,
the Nixon-appointed president of the pub-
licly-financed for Public Broad-
casting (CPB), announced that the CPB will
assume control of the programming and
scheduling functions of the Public Broad-
casting Service (PBS). The action, which
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came after Loomis and other Nixon sup-
porters criticized PBS news shows and com-
mentators for unfriendly views toward the
administration, raised fears that what many
people felt was becoming the Nation’s “fourth
network” was instead slated to become the
“Nixon network™.

“When you have all the power in the CPB's
hands,” warns FBS President Hartford Gunn,
Jr., “all the necessary conditions are present
for the corporation to become a propaganda
agenc_\'."

There's little doubt that the administra-~
tion is deeply aware of the tremendous po-
tential power of the television networks to
influence the public. In fact, Whitehead's
speech echoed criticisms by White House
aides such as Buchanan who complained re-
cently that the networks have “got control
of essentially three giant complexes which
enable individuals to send comment at an in-
stant’s notice into 100 million homes.”

And Charles Colson, one of the President’s
closest political advisers, was even more ex-
plicit last week when he sharply criticized
the television networks and predicted that
they “are golng to be broken up one way or
another in the next four or five years" be-
cause of “new technology in communica-
tions."”

In & public television interview, Colson
sald, “The networks are constantly talking
about wanting unrestricted first amendment
rights. They want the same right to say or
do whatever they want without restriction.
But at the same time, they really are using
public airways as & public trustee.”

Many newsmen are convinced that the re-

cent moves against the television industry
are part of an overall strategy aimed at sup-
pressing criticism of administration poli-
cles, particularly since they came at about
the same time as Nixon’s controversial deci-
sion to resume heavy bombing of North Viet-
nam.
Herbert Elein, Director of the White House
Office of Communications, vigorously denies
this, pointing out that Whitehead's speech
was “an individual speech which neither I
nor the President had any part in” prepar-
ing. Klein also sald he is not “in full agree-
ment’ with the speech and asserted that the
legislation proposed by Whitehead is less
alarming than press reports have made it
sound.

Nevertheless, Elein's denial will provide
little comfort to many veteran newsmen in
Washington who, while they credit the for-
mer San Diego newspaper editor with an
honest, energetic effort to present the admin-
istration’'s case, see him as the symbol of
the administration’s schizophrenic attitude
toward the press.

On the one hand, while Klein has made
more information on the administration
available—although often through an “end-
run” around the Washington Press Corps di-
rectly to editors and publishers—a virulent
hostility against the press exists among other
administration officials such as Presidential
Press Secretary Ron Ziegler.

“Generally speaking, this is the worst it's
been in the 25-plus years I've been here,”
the Washington bureau chief of an influen-
tial business newspaper friendly to the ad-
ministration said last week.

“I think there is now & greater hostility
toward the press and a greater lack of un-
derstanding and appreciation of the role of
the press in informing the public, in reflect-
ing the attitude of the adminisiration on
issues, and in informing the bureaucracy as
to what the White House had in mind than
ever before,” he added.

James McCartney, a Washington corre-
spondent for the Knight newspapers and
chairman of the National Press Club's pro=-
fessional relations committee which is study-
ing the adminisiration-press relationship,
agrees.
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Citing a recent interview with the Presi-
dent by Saul Peit of the Associated Press in
which Nixon recalled “four years of the most
devastating attacks on TV, in much of the
media, in editorials and columns” on him,
McCartney said it is clear that Nixon still
feels he Is under systematic siege by the
press:

“What we're seeing now is the rather ag-
gressive attacks against the press is actually
a refliection of the President's own personal
feelings and predilections as they have been
interpreted by those on the White House
stafl and closest to him.

“This filters down as is inevitable in
Washington and has affected the entire Gov-
ernment. I think that by the standards of
Washington and of our business, the Presi-
dent has had a lot fairer press than a lot of
politicians, but the fundamental and abso-
iute difference between us is that the atti-
tude of the White House, as reflected by its
official press spokesman, is that the role of
the press is to be a transmission belt for
seli-serving political information. That is
not the role of the press.”

Even less critical veteran Washington re-
porters such as Howard K. Smith, the ABC
senijor anchorman and commentator whom
the White House regards as generally friendly
to Nixon, seriously wonders if there is a link
between the administration’s latest actions
and the recent rash of court actions against
reporters who refuse to disclose confidenial
sources.

“I hope it is not =so,” says Smith, “but it
begins to look like a general assault on re-
porters.”

PART IV—THE COURTS AGAINST THE PRESS

“Inch by inch, century by century, free-
dom of the press has pushed its way up into
the sunlight, in spite of occasional killing
frosts as at present”—Professor Irving Brant
0;'? ;he University of Oregon: November 27,
1972,

WasHINGTON —After removing the corner-
stone of source confidentiality from the
temple of journalism with its landmark
“Caldwell” decision of June 29, 1072, the
U.S. Supreme Court offered a blueprint for
building a new edifice.

Acting as it often does when confronted
with a particularly difficult constitutional
issue, the court suggested that the problem
of defining and protecting journalist’s privi-
lege could best be solved by Congress—which
it sald is free “to determine whether a
statutory newsman’s privilege is necessary
and desirable”—and by the state legislatures,

Next week, the 93d Congress will accept
the court's suggestion and begin hearings
on proposed legislation to protect the con-
fidential status of a reporter’s sources and
non-published information.

The first hearings will be held by a House
Judiciary Subcommittee starting on Mon-
day. Similar hearings by a Senate Judiciary
Subcommittee are scheduled to begin Feb. 20
and together they will help determine how
sturdy a structure American journalists will
live and work in during the years ahead.

That structure has been a shaky one in
the seven months since the Caldwell deci-
sion, which held that the first amendment
guarantees of freedom of the press does not
give newsmen the right to refuse to appear
before grand Jurles to answer questions
relevant to a criminal investigation or to
withhold confidential sources and informa-
tion.

Ths¢ declsion, coming just a year after the
Pentagon Papers case in which two news-
papers for the first time in American history
were prevented by court order from print-
ing specific articles, have sent a series of
sharp tremors through the Nation’s news
media.

Upsetting the delicate balance that had
long existed between the reporter's first
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amendment protection and the State’s le-
gitimate concern for detecting and prosecut-
ing crime, the Caldwell decision quickly
opened the floodgates to a relative deluge of
confrontations between the government and
the news media,

In the past few months, four reporters and
editors have been jailed for refusing to dis-
close confidential news sources to courts and
Grand Jurles, including one, Willlam Farr
of the Los Angeles Times, who had been in
jail for more than two months before Justice
William Douglas ordered his temporary re-
lease on Jan, 11. However, Farr still faces the
possibility of being jalled indefinitely.

In addition, more than a dozen other news-
men across the country are involved in 1iti-
gation and face possible jail terms because
of thelr reporting activities, while many
other reporters are finding that confidential
news sources refuse to talk with them, even
if newsmen promise to go to jail rather than
identifying them,

The legal implications of the Caldwell,
Farr and similar cases spell trouble for the
news media, most newsmen and many con-
stitutional law experts agree.

Earl Elein, attorney for the Los Angeles
Chapter of the National Journalism Fra-
ternity, Sigma Delta Chi, is one of those who
believes that the jailing of Farr for violating
8 “Gag Rule” imposed by a judge in the
grisly Manson murder trial, set a dangerous
precedent.

Although that decision is only valid in Cail-
ifornia, Klein believes government prosecu-
tors and judges in other states may use the
Farr case to hamstring the news media. Point-
ing out that other states tend to look to
California for guidance because of its out-
standing judiciary, Klein recently told the
Southern California Journalism Review that
“a decision like this is golng to get a lot
of play in law journals and reviews.”

Robert Warren, who prepared an amicus
brief in the Farr case for the Los Angeles
Times, warned in the same publication that
most reporters don't realize that the bell that
tolled for Farr was tolling for them as well:

“The net upshot of this case is that the
court by punishment of news persons, if nec-
essary, achieves total control over the publi-
cation of news with respect to crime or erimi-
nal proceedings at least after it becomes
subject to court proceedings.”

But the Farr case is only one facet of a
broad array of legal tests involving journal-
ists as the courts group toward a new defi-
nition of the first amendment guarantee of
freedom of the press.

Jack Landau, a Supreme Court reporter
for the Newhouse newspapers and a trustee
of the Reporters’ Committee on Freedom of
the Press, recently complled a sampling of
cases illustrating the range of current cen-
sorship efforts.

Generally, the conflict between the press
and the courts falls into four categories of
cases, including disobeying invalid prior re-
straint orders by the courts; reporting pub-
lic criminal trials and related events; refus-
ing to disclose the content and source of con-
fidential information (the Caldwell and Farr
cases are leading examples); and refusing to
disclose confidential sources in libel cases.

In addition, reporters from various under-
ground newspapers bave undergone harass-
ment by law enforcement officials in recent
months in the form of arrests, police raids
and grand jury investigations.

Landau singles out a case involving two
Baton Rouge, La., reporters who were held in
contempt of a Federal district court order
banning publication of storles about a pub-
lic rights trial as the “most pernicious” of
all the pending censorship cases,

He notes that while a U.S, court of appeals
ruled that the district court contempt order
against the reporters was invalid because it
violated the first amendment, it also ruled




3826

that the illegal order had to be obeyed and
appealed rather than ignored because a tem-
porary delay in publishing news is not an
“irreparable” injury to the rights of the
press.

Asserting that the ruling “authorizes a
blank check to the judiclary for prior re-
straint of the press,” Landau warns, “if, as
this case suggests, the “integrity” of the
courts now stands higher than the powers
granted to the media by the first amendment,
the press will become the hand-maiden of
every corrupt or stupid judge in the Nation.”

With all these cases providing an emo-
tional backdrop, the congressional hearings
that begin next week will study two basic
questions—whether newsmen should be
legally protected from being forced to dis-
close confidential sources, and, if so, how
broad that protection should be.

Rep. Robert Kastenmeier, D-Wis,, described
the task of his House Judiciary Subcommittee
when he said last week that it will examine
“the question of whether or not a newsman's
privilege should be created, and if it is cre-
ated, whether or not it should be qualified or
absolute, and applicable to State as well as
Federal proceedings."

Kastenmeier, whose subcommittee held five
days of hearings on newsmen's “shield” bill
this year, declines to predict what kind
of a bill it will be or what Congress will do
with it.

But he feels that the various jailings and
threatened jailings of newsmen have dram-
atized the need for a shield law and made its
passage more urgent than at the time of his
previous hearings.

“At one time we thought the probability
was that it would have been better left
untouched (by Congress),” he sald recently.
“But now it does appear that there are some
very compelling reasons why we should put
out a law. The courts have literally invited
us to do it.”

Some 21 shield bills have been introduced
in the House by more than 55 Members.
They reflect the heated debate among news-
men and non-newsmen alike over what kind
of bill if any should be passed.

On the one end of the spectrum is the
Nixon administration, which opposes any
kind of shield law. It feels an absolute priv-
ilege is unwarranted and a qualified privilege
is unnecessary because of the guidelines
issued in 1970 by then-Attorney General
John Mitchell making it more difficult for
Federal prosecutors to subpoena newsmen.

President Nixon made his position clear in
November in a letter to Robert Fichenberg,
editor of the Albany, N.Y., Knickerbocker
News and chairman of the American Society
of Newspaper Editors’ Freedom of Informa-
tion Committee.

Nizon saild that while he “would not op-
pose” a qualified privilege bill, he believes
the system established by the attorney gen-
eral's guldelines “is preferable to Federal
legislation at this time.,”

He also sald it would be “advantageous to
all concerned” if shield laws were enacted in
the 32 States that do not have any such laws.

Surprisingly, some newsmen line up with
Nixon in opposing any law at all because they
feel that the first amendment protection is
ahsolute and that any law would either fall
short or would fail to win passage and invite
even more judges and prosecutors to open up
on the press.

At the other end of the spectrum are those
who want some kind of law, including
Kastenmeier. James Cornwell, president of
the National Newspaper Association, told
Kastenmeler’'s subcommittee last fall that
the Justice Department guidelines “provide
no restraint whatsoever” against subpoenas
issued by Congress or Federal bodies.

In addition, Cornwell pointed out, “the
guldelines could be changed or even repealed
entirely depending on the mood of the at-
torney general.”
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Another major disagreement is whether a
shield law should provide an absolute or
qualified privilege against forced disclosure
by newsmen. The American Society of News-
paper Editors, for instance, favors an abso=
lute privilege while Sigma Delta Chi wants
a qualified privilege.

Those favoring the absolute privilege cite
Justice William Douglas’ warning that
“sooner or later, any text which provides
less than blanket protection ... will be
twisted and relaxed so as to provide virtually
no protection at all.”

Those favoring a qualified privilege argue
that there is no reason why reporters should
not be compelled to testify in eriminal cases
if his information is vital and can be ob-
tained nowhere else.

Even the New York Times' Anthony Lewis,
an expert court observer who is extremely
critical of the Caldwell ruling, recently ex-
pressed concern “about the idea of reading
into the constitution an absolute privilege
for journalists against testifying in court.”

Finally, there is the question of whether
a shield law should apply to both the Fed-
eral Government and the states, and again,
there are strong arguments on both sides
of the question.

While the initial focus of attention on
shield legislation will be on the Kastenmeier
hearings, the Senate Judiclary Constitutional
Rights Subcommittee headed by Sam Ervin,
D-N.C., is scheduled to begin hearings on
Feb. 20 on a half-dozen similar bills intro-
duced in the Senate.

As in the House, the Senate bills run the
gamut from absolute to qualified privilege
and from Federal and State applicability to
Federal only.

The more limited approach Is probably
best represented in a bill sponsored by Sen,
Lowell Weicker, R-Conn, His bill would apply
only to Federal and not state proceedings,
although Weicker has offered “his bill as a
a “model” for State legislatures, many of
whom are creating or upgrading state shield
laws.

Weicker’s bill would prohibit any Federal
grand jury, executive agency or legislative
body from forcing newsmen to disclose con-
fidential sources or data.

But a Federal judge could order disclosure
in cases involving murder, forcible rape,
agaravaied assault, kidnapping, airline hi-
jacking or a national security statute if it
could be proved that the source had vital
knowledge about the case that was not avail-
able anywhere else.

Most newsmen and news organizations are
leery of such loopholes and are expected to
support a bill proposed by Sen. Alan Crans-
ton, D-Calif,, a former newsman. His bill
would establish an unqualified privilege of
confidentiality applying to both the Federal
government and the States.

However, the passage of a newsman's privi-
lege law by Congress is certain to face many
obstacles, and the press ultimately may find
itself following the advice of judge Harold
Medina of the second U.S. circuit court of
appeals, who wrote recently:

“Some people may think that the leaders
of the free press would perhaps accomplish
more if their claims of constitutional right
were less expansive. I do not agree with this,
I say it is their duty to fight like tigers right
down the line and not give an inch. This
is the way our freedoms have been preserved
in the past, and it is the way they will be
preserved in the future.”

PART V—CONGRESS AGAINST THE FRESS

“, .. Were it left to me to declide whether
we should have a Government without news-
papers or newspapers without Government, I
should not hesitate a moment to prefer the
latter, But I mean that every man should
receive these papers, and be capable of read-
ing them."—Thomas Jefferson.

WasHINGTON. —Last week, on a day domi-
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nated by the announcement of a ceasefire
agreement in Vietnam and the death of for-
mer President Lyndon Johnson, the Senate
Interior Committee guietly made an historic
break with the past.

By a unanimous vote, committee members
for the first time in the history of the Senate
declded to hold their full commitiee and
subcommittee meetings in public rather than
behind closed doors, and to require a pub-
lic explanation for any exceptions to that
policy.

“The people have a right to know how their
land is being managed,” Committee Chair-
man Henry Jackson, D-Wash., declared after
the committee adopted the new rule on a
motion by Sen. Lee Metcalf, D-Mont.

On the same day, in an action that re-
ceived even less attention, Rep. John Ander-
son, R-I11,, introduced a resolution to amend
House rules to require that all committees
hold open meetings. The only exceptions
would be when members vote in open ses-
sion to meet behind closed doors on matters
affecting national security or personal pri-
vacy.

Anderson quickly followed up with an
identical resolution directed towards the
House Rules Committee, of which he is sec-
ond-ranking minority member. However, the
committee on Tuesday voted to temporarily
retain the existing system, leaving the Edu-
cation and Labor Committee—which has
long held only open meetings—the only
House committee to follow such a policy.

Even though Anderson's latter anti-secrecy
move has been stalled and his former one is
given little chance of succeeding in the 93d
Congress, his efforts along with those of the
Senate Interior Committee reflect a growing
awareness and concern on the part of many
Members of Congress that too much of its
business is shrouded in secrecy and silence,

Both the press—which would like to report
on what takes place behind closed congres-
sional doors—and the public—which might
want to know how its elected representatives
vote on crucial issues—have a stake in the
current congressional battles. While many
States and local governments have open-
meeting laws, Congress so far has not passed
such legislation—a long standing bone of
contention between the press and Congress.

Among those who believe Congress is
guilty of the same sins of secrecy and unac-
countability of which it has often accused the
executive branch are Sens. William Roth,
Jr., R-Del., and Hubert Humphrey, D-Minn.

“Too often we in Congress have viewed
secrecy in government—and its attendant
credibility gaps—as problems of the execu-
tive branch,” Roth declared last month as
he and Humphrey introduced an “anti-
secrecy rule” in the Senate.

“This is clearly not true,” Roth added.
“Last year, 38 per cent of all meetings of
congressional committees were held in secret
and 98 per cent of all business meetings were
secret. This secrecy hides from the public a
crucial part of the work of their Congress.”

The Roth-Humphrey proposal is virtually
identical to the one introduced by Rep. An-
derson in that it would require that all Sen-
ate committee and subcommittee meetings
be open to the public with national security
and personal privacy exemptions permitted
by majority vote.

The main target of the proposal is the so-
called executive or mark-up sessions in which
nearly all committees and subcommittees
meet behind closed doors to decide the final
language of bills.

“While there may have been convincing
reasons for development of closed sessions in
early years,” Humphrey commented, “I be-
lieve it is time to recognize that the public
has a right to share in the development of
iegislative policy at every stage.”

Humphrey and Roth cited the argument of
common cause and other public interest
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lobbying groups that to the extent congres-
sional committees do the public’s business in
secrecy, the accountability between elected
officials and their constituents is clouded.

In addition to making Senators fully
accountable to their constituents at the
cruclal stage of the legislative process, the
two Senators believe their proposal will:

Increase public respect for and confidence
in the legislative process and Congress as &
whole;

Strengthen legislation by making expert
points of view available in the crucial mo-
ments when a bill is written in final form;

Increase the Influence of the informed
public and of public interest groups in open
competition with the executive branch and
the special interests who in many cases have
special access to mark-up sesslons;

Provide insurance against hidden provi-
slons or poorly drafted ones in legislation
reported to the Senate floor;

Improve the reporting and understanding
of legislation by the news media.

An even more comprehensive anti-secrecy
bill was introduced the week after the Roth-
Humphrey bill by Sen. Lawton Chiles, D-Fla.

Chiles’ “Government in Sunshine” bill
would require all decision making sessions of
all Federal Government Agencies and of both
Houses of Congress to be open to the public
with only limited and specific exceptions.

Chiles, who Introduced the same bill late
in the last session of Congress, predicted that
the “time is ripe” for passage of such land-
mark legislation. He said the legislation is
needed not so much to prevent any untoward
proceedings behind closed doors as tc restore
public confidence in government,

“AMuch less goes on (behind closed doors)
than the public suspects,” Chiles declared.
“With 90 per cent of (committee meetings),
there is no reason to close them. It all leaks
out anyway. I'm more interested in restoring
public confidence.”

Although Chiles has 24 co-sponsors for
his bill and & companion bill introduced in
the House by Rep. Dante Fascell, D-Conn.,
has more than 60 co-sponsors, neither of the
bills nor that of Sens. Roth and Humphrey
or Rep. Anderson faces a bright future.

“Reforms as important as these are won
over a period of years if at all,”” explained an
alde on the Senate Government Operations
committee which will handle the two Sen-
ate measures. “I would guess that most SBen~
ators and House members can sense that the
public wants these kinds of changes, but they
just aren’t ready to give up any more power
at a time when they feel this terrible im-
potence toward the executive branch.”

Congress’ frustration over this inability to
influence the ezecutive branch, particularly
in regard to the conduct of Vietnam War
and the funding of varlous domestic pro-
grams, reached a climax last month when
Senate Democrats voted to try to limit the
administration’s use of “executive privilege"
to prevent key While House officials from
testifying before Congress,

At the same time, the House moved to
streamline its administrative procedures and
to reform some of its outdated rules and
traditions to give it more muscle in its deal-
ings with the executive branch.

It installed a new million-dollar electronic
voting system that will cut in half the aver-
age time it takes for the 435-member body
to complete a roll call vote and will vote
this week on a sweeping reorganization
proposal. In addition, Democratic and Repub-
lican caucuses in the house—and Senate as
well—scrapped the automatic senlority es-
calator and required that all committee
chairmen be elected by party caucus at the
start of each Congress.

Despite the encouraging moves toward re-
form and antl-secrecy legislation, Congress
stiil 1s clinging to many of its old ways, It
still only reluctantly gives out figures on
staff salaries, members' fringe benefiis and

CONGRESSIONAL RECORD — SENATE

congressional travel and many of its most
powerful committees such as the House Ways
and Means committee which holds two-
thirds of its meetings in executive session
still conduct most of their business behind
closed doors.

Congress’ stubborn penchant for secrecy
was manifested recently when the House
shouted down a proposal by Rep. Willlam
Steiger, R-Wis.,, that would have reguired
the Congressional Record to print what is
actually said on the floor in different type
than material that is inserted later.

As a result, the Record, which bills itself
as the Official Record of House proceedings
and debates, still contains thousands of
words each day that were never actually
delivered by a member intermingled with
those that were.

Even the Senate Interior Committee, which
opened all of its meetings last week, has
resisted allowing a verbatim record to be
made when exceptions are made in its open-
hearing rule.

An even more ominous threat to freedom
of the press is seen by many newsmen in a
new effort in Congress to revise a section of
the Internal Security Act of 1950 which was
passed in the Joe McCarthy era to make it
a crime for Federal Government employees to
“communicate” any classified information
“affecting the security of the United States”
to an agent of a Communist organization.

Tucked away in preliminary draft of a
524-page bill to reform Federal criminal
laws to be introduced shortly by Sen. John
McClellan, D-Ark., Chairman of the Senate
Judiciary Subcommittee on Criminal Laws
and Procedures is a section entitled “Misuse
of Classified Information.”

The section, which may be changed during
the subcommittee and full committee hear-
ings and mark-up, revises the 1950 law to
make it a crime to give classified information
to any “unauthorized person” and not just a
Communist or a foreign agent.

Even though a McClellan aide who drafted
the language insists that it is not intended
to strengthen Federal secrecy laws and pre-
dicts that it will be changed, critics have de-
nounced the measure as being “tantamount
to passage of an ‘official secrets act.”

Whatever the outcome, it is clear that new
fronts are continually opening up in the
historic battle between the press and the
Government for control of public informa-
tlon.

PART IV—THE PEOPLE AGAINST THE PRESS

“Freedom of expression is the matrix, the
indispensable condition, or nearly every other
form of freedom”—U.S. supreme court jus-
tice Benjamin Cardozo in a 1936 opinion.

WasHINGTON.—At the conclusion of his
one-year term as president of the mnational
press club last December, syndicated colum-
nist Warren Rogers described the current em-
battled state of the American press in gloomy
superlatives.

“Never, in my 21 years in Washington and
33 years in the news business, have I seen
such a blatant attack on the first amend-
ment as we are witnessing today,” Rogers
declared. “Ladies and gentlemen, the press
is in trouble.”

Then, in an observation that both ex-
plained why thaet attack has occurred and
placed it in historic perspective, Rogers
added:

“And while we won't win any popularity
prizes among the people, if the press is in
trouble, then the people are in trouble.”

Rogers’ words reflected the growing aware-
ness of many politicians and newsmen alike
that the press generally is not well regarded
by the public and that its role in a free so-
clety is not well understood.

Like all institutions in American life,
whether religious, political, financial, aca-
demic or corporate, the news media have
come under attack in recent years for report-
ing—often Imperfectly and sometimes un-
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fairlv—the events of a perlod of national
stress and social upheaval. Like the ancient
messengers who were punished because they
bore bad news, newspapers, magazines, radio
and television have found that the very na-
ture of their job invites public disapproval.

“This conflict between the press and the
Government, each of which claim to repre-
sent the people, is not a new problem,” as-
serts Sam Archibald, director of the Uni-
versity of Missouri's freedom of informaticn
center in Washington and a widely respected
observer of both the Government and the
press.

“It's & continuing, growing, evolving prob-
lem that will exist long after the Nixon ad-
ministration is gone, but somehow many of
these things that the press regards as in-
timidation that have been tried before now
seem to be succceeding,” Archibald adds:

“Why is this? Maybe it's because this ad-
ministration has found that the public does
not care about its right to know and wants
to kill the messenger instead.”

Yet at the same time, the press seems to
have failed to convincingly remind the pub-
lic of the special role and function assigned
to 1t by the founding fathers in the first
amendment and repeatedly emphasized by
the U.S. Supreme Court through the years.

“A free press stands as one of the great
interpreters between the Government and
the people,” the court declared in a land-
mark freedom of the press case in 1838, “to
allow it to be fettered is to fetter ourselves.”

The difficulty the press is having in con-
vincing the public that it is not the press
but the public that 1s the loser when press
freedoms are curbed was articulated last
month by conservative columnist James Kil-
patrick as he lamented the mounting threat
of judicial intimidation of reporters.

“The hardest thing to get over, because it
sounds so infernally noble, is that this truly
isn’t our fight as newsmen,"” Kilpatrick wrote.
“What we are struggling to defend ... is the
publie’s right to know. That right is in dan-
ger; and surely good judges, if they try, will
see the danger as clearly as we do.”

The judiciary may recognize that danger,
but there Is evidence that the public does
not. A Gallup poll in November found that
only 57 percent of the people supported the
right of newsmen to protect confidential
sources and many editors are finding their
mail heavy with complaints about the press
seeking “Speclal privileges"” in the form of
newsmen’s “shield” laws.

As William Thomas, editor of the Los Ange-
les Times which has fought off over 80 at-
temptis in the past four years to subpena
its people or obtain unpublished material,
asked in a recent speech, “Why are we (the
press) so special? And how do you answer
that question without the risk of sanctli-
mony?"

One way, Thomas suggests, is to “admit o
some imperfection,” which the news media
are doing with increasing frequently in
response to recent criticlsms. Some radio and
television statlons have hired conservative
commentators to present a more balanced
political viewpoint, many newspapers and
magazines have opened their pages to spokes-
men for various interests and some have
created “ombudsmen’ to monitor coverage
of stories.

“In addition, journalism reviews have
sprung up in many cities around the country
in recent years to provide often harshly crit-
jcal comment on the performance of local
news media,

But while some newsmen feel that more
self-censorship along with the outside at-
tacks on the press will work together to
eliminate some of the media’s own self-
satisfaction and sensitivity to criticism,
there is considerable disagreement about how
or even whether that self-censorship should
be iraposed.

When the New York-based twentleth cen-




3828

tury fund announced plans last month to
create a national press council to monitor
the performance of the news media and ac-
cept complaints from the publie, national
news organizations had opposing reactions.

Some, like the Washington Post, said they
would cooperate with the 15-member coun-
cil—which includes 9 newsmen—but others,
most conspicuously the New York Times, said
they would not.

Asserting that it would be dangerous for
the press to institutionalize any such self-
serutiny in a press council or similar instru-
ment and that this is precisely what the
Nixon administration wants, Times associate
editor Tom Wicker warned against conceding
the vital point that such a watchdog body is
needed.

“, .. the fact is that the American press
does not really need self-censorship, particu-
larly in reporting on the government,”
Wicker wrote this week. “It needs, instead, a
vigorous new spirit of inquiry, a bold new
determination to make its commitment to
truth as it can be perceived, rather than to
any administration, any ideology or any
government-defined statement of the na-
tional interest.”

Echoing a debate that has gone on for
centuries, Wicker contends that the press
council’'s goal of keeping the press more
“free” by making it more “responsible” is a
contradiction in terms:

“If the press is truly free, it follows that
it will not always be ‘responsible’, and any-
thing that tends to enforce (italics enforce)
its ‘responsibility’ necessarily makes it less
than free.”

The same understanding that the press
must have maximum freedom, even at the
cost of occasionally acting irresponsibly,
was at the heart of the philosophy which
the Founding Fathers expressed in the sacro-
sanct first amendment.

As James Madison wrote at the time of the
constitutional convention, “some degree of
abuse 1s inseparable from the proper use of
everything, and in no instance is this more
true than in that of the press. It has ac-
cordingly been decided by the practice of the
states, that it is better to leave a few of its
noxious branches to their luxuriant growth
than, by pruning them away, to injure the
vigour of those yielding the proper fruits.”

The legendary Judge Learned Hand used
different words to make the same point about
the paradoxical freedom of the press when he
observed in 1943 that the first amendment
“presupposes that right conclusions are more
likely to be gathered out of a multitude of
tongues, than through any kind of author-
itative selection. To many this is, and al-
ways will be, folly; but we have staked upon
it our all.”

THE TRANSPORTATION CRISIS

Mr. WEICKER. Mr. President, on Feb-
ruary 6, the NBC news program First
Tuesday presented a report by Paul Duke
on America’s transportation crisis. The
program, produced by Peter Jeffries, took
a hard look at the highway lobby and
its powerful frier.ds in Washington.

It showed how they are determined to
continue using money from the Highway
Trust Fund to build more and more high-
ways despite the pleas of environmental-
ists, civic groups, leaders, and enlight-
ened Members of Congress to use part
of the money for desperately needed
mass transportation.

The program did a great deal to in-
form the public on the key issues in the
current batile in Congress to tap the
trust fund. It also showed very graphi-
cally the cost in human misery of this
Nation's highway building program.
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Messrs. Duke and Jeffries are to he
congratulated for their dramatization of
the issues, and NBC for having the
courage to present what was a timely, but
controversial, report. It was journalism
at its best.

A SHIFT FROM "“PEOPLE
PRIORITIES”

Mr. ABOUREZK. Mr. President, the
budget message recently delivered to
Congress, when taken into account with
our many “hidden” subsidy programs,
seems to propose a distinct shift away
from ‘“‘people priorities.”

In the end, the strength of a nation
does not rest upon its vast inventories of
the machinery of death nor upon its ex-
ploits into the affairs of other nations.

In the end the strength of a nation rests
upon the strength of its people. Are they
strong? Are they healthy, well-fed, pros-
perous, and united? Do they grovel in
poverty or are they a growing society with
room and equity for all? Are their com-
mon institutions viable? Can they afford
that certain healthy amount of internal
struggle, chaos, and change? Or are their
arteries hardened, their nerve ends dead,
and is their vision narrowed, selfish, and
unmoving? Do they face their problems
squarely, honestly, and openly or do they
gloss over the eracks in society and use a
growing police state to enforce the stabil-
ity which a healthy state finds naturally?

I would respectfully submit that the
priorities outlined in the President’s
budget points out in the worst of these
directions.

There is more room for war and private
greed in this budget than for compassion,
generosity, and humanity.

It papers over the cracks rather than
shoring up the weakening foundations of
American society.

With those comments, I ask unanimous
consent to have printed in the REcorp
a letter some people with similar concerns
recently sent to the President.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

Jamuary 31, 1973,
The PRESIDENT OF THE UNITED STATES,
Ricuarp M, NIxoN,
White House,
Washington, D.C.

Dear PrEsmENT Nixon: We are writing to
voice our protest over the budgetary priori-
ties In your proposed 1074 fiscal budget. At
a time of nagging inflation and large federal
deficits, concern over the level of federal
spending is of course understandable. But
what seems unjustified, and at the least un-
axplalned. is why the Administretion has
wielded an ax on a number of social service
programs without even applying a scalpel to
corporate subsidy programs. The former can
save millions of dollars at the cost of human
welfare while the latter wastes billions of
dollars on behalf of preferred business
firms.

The following lists compare the costs of
these two types of programs:

THE 19874 BUDGET REDUCTION IN MILLIONS

Hill-Burton Program—To construct public
or other non-profit hospital and clinical fa-
cilities; $90.

Regional Medical Program—To improve
and regionalize research on, and delivery of,
health services, especlally “for persons re-
siding in areas with limited health services";
860,

February 7, 1973

Community Mental Health Clinics—To de-
velop community mental health centers as
an alternative to ineffective and costly state
mental institutions, especially to provide
facilities to those unable to pay; $50.

Training Grants and Fellowships—Pro-
motes long term categorical training for se-
lected professional disciplines, like soclal
workers, health aldes, and psychiatrists; $58.

Medicare—To provide medical insurance to
the elderly. Various rule changes will in-
crease out-of-pocket charges to the 23 mil-
lion elderly and disabled beneficiaries of this
program; $1,600.

Education—Includes all education pro-
grams in HEW; the largest component of
cutback is for reduction in library construc-
tion and services ($138 million) impact area
ald ($143 million) and “educational develop-
ment” ($63 million). Actually, federal edu-
cation budget has been reduced by an ad-
ditional $2.52 billion, with projection that a
$2.53 billion educational revenue sharing bill
will pass Congress this session.

Public Assistance—Includes all federal wel-
fare assistance programs in HEW, with pro-
posed reductions occurring largely in main-
tenance assistance and social services, $1,237.

Office of Economic Development—An
agency to research and reduce incidence of
poverty. Agency abolished with some func-
tions transferred to other Departments; $390.

Water Pollution Conitrol—Of #$11 billion
legally appropriated by Clean Water Act of
1972 to clean up nation’s waterways, approxi-
mately $6 billion is being impounded over
two years; $3,000.

Manpower Programs—To encourage on the
job and classroom training, summer jobs for
youth, vocational rehabiiltation, subsidies
for those hiring the hard-core unemployed,
and public service employment; $499,

Housing Subsidies—To help fulfill the 1949
Housing Act’s pledge of “a decent home and
suitable living environment for every Amer-
ican family.” The 1974 Budget suspends new
commitments under the housing subsidy
program; $305.

Housing Projects—No new project approved
for urban renewal, model cities, open space,
neighborhood facilities, and rehabilitation
and public facility loans; ($745 saving pro-
jected by 1975 budget).

Community Relations Service—To provide
assistance to communities trying to resolve
racial disputes; $4.

1. CORPORATE WELFARE: SUBSIDIES AND WASTE;
ANNUAL COST IN MILLIONS

Merchant Marine Subsidies—Includes both
construction subsidies and operational sub-
sidies, which make up difference in costs be-
tween American carriers and equivalent out-
lays on foreign vessels; §460,

Air Carrier Paymenis—To cover any oper-
ating losses by alr carriers for specific air
transportation services; $66.

Government Guaranteed Loans—The un-
derwriting of specific private loans, such as
Lockheed’s $250 million loan; the subsidy
for the private firm is the difference between
what it pays for the loans with a government
guarantee and what It would pay without
such a guarantee.

Government-Owned Property Used by Pri-
vate Contractors—Use of defense facilities by
private firms either for production of defense
equipment (for which they pay mno rent)
or for commercial production (for which
they pay a small amount of rent). As of
June, 1970, $14.6 billion worth of government
property so held by defense contractors.

Ezport-Import Bank—Low cost loans to
encourage corporations to trade abroad; $65—-
$169, depending on prevailing interest rates;
fiscal year 1971 estimates.

Defense Procuremeni—Totals some $40
billion annually. Yet due to noncompeti-
tive, nonadvertised bidding, sole source
negotiating, and “‘cost-plus” contracts, there
have been huge cost overruns severely taxing
the public treasury. One study by the Joint
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Economic Committee found that 45 weapons
systems had increased in projected costs by
#7 billion from June, 1970 to June 1971;
(est.) $7,000.

Drug Procuremeni—HEW expenditures for
drugs, largely for medicare and medicaid, was
$1.5 billion in 1972. Because purchase is often
by brand (not generic) name and not by cen-
tralized procedures, the government is over-
paying drug firms by approximately half,
according to the data of HEW economists;
$760.

Patents—The Federal Government spends
over $156 billlon annually for research and
development, with most resulting patents
being granted royalty-free to private firms
In many other countries the government
retains title and sublicenses these patents
at reasonable royalties to private industry,
thereby recouping a substantial part of gov-
ernment R&D expenditures; n/a.

This corporate subsidy compilation repre-
sents present policies. Two pending proposals,
if implemented, would have to be added to
this list. Your administration has backed
legislation seeking indemnification to private
firms for losses connected with the HEW ban
on cyclamates, Former HEW Secretary Rob-
ert Finch has estimated that such federal
compensation could range between $250 mil-
lion and $500 million. In addition, Adminis-
tration spokesmen have reiterated the Ad-
ministration intention to propose federal
subsidies for the construction of an American
SST. Based on the last Administration re-
quest, this would cost the public treasury at
least $289 million.

But merely listing corporate subsidies un-
derstates the problem. For one can control
the federal budget either by limiting expen-
ditures or by raising revenues. Thus, the fol-
lowing corporate welfare list (based on “Esti-
mates of Federal Tax Expenditures” prepared
in 1971 by the staffs of the Treasury Depart-
ment and the Joint Committee on Internal
Revenue Taxation) reflects the lost revenues
due to the indirect (and usually invisible)
subsidies attributable to certain preferen-
tial tax policies:

II, CORPORATE *‘TAX EXPENDITURES';
MILLIONS (1971)

Deferral of income controlled foreign sub-
sidies, $165.

Excess of percentage over cost depletion,
$786.

Investment tax credit, $1,405; (over next
decade expected to increase to an average of
$4,600-4.6 billion annually).

Asset Depreclation Range, $600 (over next
decade expected to increase to $3.5 billion
annually).

Depreciation on buildings (other than
rental housing) in excess of straight-line,
$320.

Capital Gains: Corporations—(other than
farming and timber and e:cluding individ-
uals), $380.

Domestic International Sales—Corporation
(DISC) (in effect an exemption of one-half
of all export profits) , $400 (approx.).

Expensing of exploration and development
costs, $260.

Western Hempishere Trade Corporation,
#75.

Timber: Capital Gain treatment for cer-
tain income, $125.

Bad debt reserves of financial institu-
tions in excess of actual, $400.

Exemption of interest on State and local
debt, $485 (difference between federal cor-
porate revenue loss and interest savings to
state and local governments),

This subsidy and tax expenditure list is
by no means exhaustive. And even direct
subsidies, indirect subsidies, and procure=-
ment waste fail to describe the extent and
the cost of federal policies toward what have
been called by some elected Canadian of-
ficials *“corporate welfare bums.” Federal
tariff and quota policies, by Umiting foreign
competition and thereby permitting a higher

COST 1IN
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than competitive price for many domestic
products (e.g., steel, textiles, oil), leads to
a net transfer from consumers to corpora-
tions of about $20 -:illion annually.®* The
failure of our antitrust laws to check monop-
olistic practices also redistribute wealth
from the many consumers to the relatively
few corporate managers and large share-
holders by an estimated $24-31 billion an-
nually.** In effect, by means of high, non=-
competing prices, corporations levy a pri-
vate tax and lessen net consumer income.

A variety of reasons have been offered to
defend the human welfare cuts. The OEO, it
is sald, has simply been lateraly reorganized
into HEW; yet staff and funding reductions
make it clear that much of this agency has
been eliminated, not merely relocated. OEOQ
Programs with zero 1974 funding are the
Community Action Programs, State Economic
Opportunities Offices, Senior Opportunity
and Services, and certain training and tech-
nical assistance programs. It is said that
states and localities, via revenue sharing, will
assume many of your social cuts. Yet not only
do most areas lack parallel programs to those
being deleted, but the cuts are so many that
it seems unlikely revenue sharing, even if
recipient jurisdiction were so inclined, could
sustain the burden. But recipient jurisdic-
tions may well not be inclined to assume the
federal social welfare programs you are
shedding. Revenue sharing without stipula-
tions means there may be a new city hall,
not a new vocational training program, and
for many areas it will simply mean a reduc-
tion in local property taxes, so that total
revenue remsains the same.

The Regional Medical Program supposedly
failed in its mission of improved health
delivery. So have many weapon systems, but
they are not eliminated; redesign to improve
malfunctioning programs would appear pref-
erable to wholesale elimination, yet no such
reevalution seems to have been considered.
Some programs have been said to have
achieved their goal and are no longer needed
(e.g., Hill-Burton and Community Mental
Health Centers), yet closer scrutiny leaves
that conclusion open to question (many poor
communities and urban areas still lack ade-
quate hospital facilities, however ample the
number of hospital beds may be in other
communities; the 5156 existing Community
Mental Health Centers can Lkardly claim to
remedy the nation’s mental health prob-
lems), Since there are, according to federal
studies of public assistance, an ineligibility
rate of 6.8 percent and an overpayment rate
of 13.7 percent for the Aid for Dependent
Children program, and error rates of 4.9 per-
cent and 9.7 percent for the adult categories,
the huge cut in federal public assistance
supposedly follows. Unmentioned, however,
is the large percentage of desperately poor
people who need welfare assistance but
presently do not receive it, as well as the
menager assistance obtained by those poor who
are able to receive assistance. In fact, ac-
cording to the Citizen's Board of Inquiry,
almost half of the nation’s poor are still not
receiving food assistance. And finally, refer-
ence is constantly made to the fact that the
human services percentage of the federal
budget has been steadlly increasing in recent
years, and that the 1974 HEW budget is $10
billion more than the 1973 budget. As the

*Bergsten, "The Cost of Import Restric-
tions to Consumers” (American Importers
Assoclation, 1972); Fieleke, “The Cosis of
Tariffs to Consumers,” New England Econ.
Rev., Bept—Oct. 1971, at 13. See also B. Moore,
“Beyond McGovern's Radical Economics—
the $300 Billion that He Missed,” Congres-
sional Record, Oct. 3, 1972, at 816622 et. seq.
{especially n 20 at 16628).

**W. Shepherd, Market Power and Eco-
nomic Weljare 208-213 (1970); P. M. Scherer,
Imdustrial Market Struciure and Economic
Performance 409 (1970) »

3829

war recedes we would only expect a more
sensible realignment of the social service and
defense budgets. Also, HEW budgets go up
(a) largely because Congress mandates in-
creased spending in certain areas (e.g., four-
fifths of this year's HEW budget increase is
attributable to the increase of Social Security
benefits, despite your well-publicized re-
luctance) and (b) partly because of sky-
rocketing medicare and medicaid costs
attributable to the lack of cost and quality
control, which leads to hundreds of millions
of dollars of annual budgetary waste and
high profits for the medical industry. The
fundamental issue is not whether federal
human resource expenditures do or should
go up, but by how much they should. And
the fundamental test of Presidential courage
and leadership is to make government work
best for those who need it most, rather than
eliminating those programs with the weakest
constituency and preserving those pushed
by the most powerful.

It 18 true that there is waste and poor
administration in many federal programs,
human resource ones included, that might
Justify paring down or phasing out. What
troubles us, however, is the pattern of belt-
tightening toward social service programs
but inattention to corporate subsidies. Your
search “into every nook and cranny of the
bureaucracy” does not seem to include this
obvious area of waste (not to mention the
fact of a defense budget increased by $4.2
billion during peacetime). While human
needs in this society are so clearly unmet, all
too often corporate paternalism, as Franklin
Roosevelt once said of a proposed tax bill,
“provide[s] relief not for the needy but for
the greedy.”

If, as outgoing HEW Deputy John Vene-
man sald at the HEW budget briefing, “there
is a conscious decision by this administration
to identify those programs which have ful-
filled their purpose already or cannot fulfill
those purposes,” why is this fiscal standard
not also rigorously applied to programs which
forgive tax payments and dispense corporate
emoluments? If “throwing dollars at prob-
lems” can be wasteful in human resource
problems, why aren’t the billions handed over
to the maritime, drug, and defense industries
included in your analysis? If you defend hu-
man resource cuts by observing that Con-
gress “gets enormous pressure from special
interests to spend our money,” why is men-
tion omitted of the classic special interests—
those with the political power to increase the
corporate dole? Indeed, why are you never
critical of corporations at the public till?
The cost to taxpayers of wasteful corporate
welfare far exceeds the cost of wasteful hu-
man welfare, as comparison of the lists above
clearly indicate. (For example, all the HEW
cuts listed, for health and education, equal
the merchant marine subsidies alone; and
the total tax breaks for corporations above,
once ADR and DISC mature, totals $11.4 bil-
lion.) It seems an understatement to con-
clude you are employing a double standard:
frugality for needy people, extravagance for
corporate interests.

We would therefore like to know, for two
specific examples, the Administration’s expla-
nation for spending $460 million to support
the merchan{ marine fleet. The “national
security” needs of this fleet have already been
disparaged by objective experts and the rele-
vant authorities in your predecessor's Ad-
ministration; an August 16, 1967 memoran-
dum from the then Secretary of Transporta-
tion Alan Boyd to President Lyndon John-
son said that “the reason for a program as
large as 30 ships [which your Administration
has approved] arose from a desire to buy
industry and labor acceptance of the major
policy reform of foreign construction, ..., A
much smaller program would meet all na-
tional needs. Schultze, McNamara and I agree
on this.” In addition, it seems uneconomical
to spend $460 million to preserve such an
inefficient industry. And second, what is the
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explanation for the inefficient method of fed-
eral drug procurement, which, as noted, costs
some $7560 million to taxpayers in wasteful
procurement to inflate the profits of the drug
companies? We would appreciate rpecific
answers to these questions by you.

In conclusion, Mr. President, we would
urge that before you stop programs for the
many, you at least should scrutinize pro-
grams for the few. Before there are fewer
libraries and hospitals and low income apart-
ments and sewage control systems, there
should be fewer subsidized ships, less ex-
pensive drug and arms procurement, and
more taxes pald by coddled corporations.
The overall benefit to the individual tax-
payer and to the public treasury would be
substantial, And another beneficiary would
be the free enterprise system, which without
the props of many federal corporate subsi-
dies would be more competitive, more effi-
clent, and more responsive to consumers,
leaving them with increased income to meet
their needs. In a soclety already marred by
& maldistribution of wealth and income, it
is unjust to make the poor, poorer and the
rich, richer by cutting some $8 billion in
human welfare and tolerating over $19 billion
in corporate welfare.

Sincerely yours,

Jerry J. Berman—Assistant to Presldent,
Center for Community Change.*

Barbara Bode and Ms. Samm Brown—
Children's Foundation.

Paul Friedman—Mental Health Project.

Mark Green—Corporate Accountability
Research Group.

Fred Harris and James Rosapepe—New
Populis Action.

Susan King—National Committee for an
Effective Congress.

John Eramer—National Council on Hunger
and Malnutrition.

Albert H. Kramer—Citizens Communica-
tions Center.*

Terry Lenzner—Project on Corporate Re-
sponsibility,

Phil Michael—Environmental Action.

Ralph Nader.

Joseph Onek and Richard Frank—Center
for Law and Social Policy.*

Grady Poulard—Independent Foundation.

Marilyn Rose—Health Law Project.

John Tillman—National Welfare Rights
Organization.

Mary Vogel—National Organization for
‘Women,

Washington Research Project Action Coun-
eil.

Tracy Weston—Stern Commumity Law
Firm.

George A. Wiley—National Coordination,
Movement for Economic Justice.

Richard B. Wof—Deputy Director, Insti-

tute for Public Interest Representation.

SPENDING PRIORITIES

Mr. INOUYE. Mr. President, there is
no matter of greater current concern or
national interest than governmental
spending priorities and the means by
which we determine how we will allocate
limited available resources,

The Constitution gives to the Con-
gress—and only to the Congress—the
power to appropriate. If there is any un-
certainty as to the delineation between
executive versus legislative prerogatives
in the ongoing national debate on this
subject, it is solely attributable to the
Congress not having asserted its full au-
thority or exercising its absolute con-
trol over the flow of public funds.

Yesterday the distinguished chairman

*For identification purposes only.
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of the Senate Appropriations Commit-
tee delivered a strong and comprehensive
address to the Senate in which he drew
from the wisdom of his long experience
and charted a way out of our current
dilemma,

I, for one, strongly support his com-
mitment to hold appropriations to the
lowest level that is:

Consistent with economic capabilities, fis-
cal requirements for the proper functioning
of our Government, and the maintaining of
a posture of military strength that is required
for national security.

Chairman McCrELLAN called for the
13 appropriations subcommittees to ar-
rive at and report to the full committee
the lowest practical and feasible amount
that each feels is necessary for those pro-
grams and services under its jurisdic-
tion.

Following the chairman’s direction, I
called a meeting of the Subcommittee on
Foreign Operations early this afternoon
and in response to his request we have
adopted a target subcommittee budget.
The overall goal of the subcommittee for
the forthcoming fiscal year—1974—for
those activities funded by the foreign
assistance and related programs appro-
priations bill is $3,113 million. This is a
reduction of $1,202,581,000 in new obli-
gational authority, as contained in the
budget estimates submitted by the Presi-
dent last week, It is $77,896,000 less than
appropriations for these same activities
in fiscal year 1972 and $539,701,000 below
the fiscal year 1973 rate contained in the
continuing resolution under which these
programs are presently operating.

As Chairman McCreLLaN stated, these
goals adopted by the several subcommit-
tees are not “binding” but they are high-
ly desirable and even necessary for the
orderly development of targets for over-
all congressional appropriation spend-
ing goals.

I am pleased to report that the Foreign
Operations Subcommittee is the first to
establish its target, and given the co-
operation of the authorizing committees,
I pledge my best efforts to see that it is
attained in a timely and orderly manner.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD, Mr. Precident, is
there further morning business?

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is concluded.

Mr. MANSFIELD. I ask that the Chair
lay before the Senate the unfinished
business.
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ESTABLISHMENT OF SELECT COM-
MITTEE TO INVESTIGATE AND
STUDY CERTAIN ACTIVITIES IN
TI;E PRESIDENTIAL ELECTION OF
1972

The ACTING PRESIDENT pro tem-
pore (Mr. Harry F. Byrp, Jr.), The
Chair lays before the Senate the un-
finished business, which the clerk will
state.

The assistant legislative clerk read as
follows:

A resolution (S. Res, 60) to establish a
select committee of the Senate to conduct
an investigation and study of the extent, if
any, to which illegal, iImproper, or unethical
activities were engaged in by any persons,
acting individually or in combination with
others, in the Presidential election of 1972,
or any campaign, canvass, or other activity
related to it.

Mr. MANSFIELD. Mr, President, I sug-
get the absence of a quorum,

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. PELL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Hateaway). Without objection, it is so
ordered.

Mr. PELL. Would the Chair inform me,
what is the pending business?

The PRESIDING OFFICER. The clerk
will state the pending business.

The legislative clerk read as follows:

S. Res. 60, to establish a select commitiee
of the Senate to conduct an investigation
and study of the extent, if any, to which
illegal, improper, or unethical activities were
engaged in by any persons, acting individ-
ually or in combination with others, in the
Presidential election of 1972, or any cam-
paign, canvass, or other activity related to
it.

Mr. PELL. Mr, President, is there a
time agreement in connection with this
matter?

The PRESIDING OFFICER. There is
no time agreement.

Mr. PELL. I thank the Chair.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BAEER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

FRIVILEGE OF THE FLOOR

Mr. BAKER. Mr. President, I ask
unanimous consent that, during the
pendency of any amendment I may offer
to this resolution, Mr. J. P. Jordan of my
staff be permitted the privilege of the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CALL OF THE ROLL

Mr. BAKER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.
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The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 12 Leg.]
Ervin

Baker Griffin
Bentsen Hathaway
Byrd, Robert C. Helms
Cranston Hruska
Domenici Jackson
Eagleton Mansfield

The PRESIDING OFFICER. A quorum
is not present.

Mr. MANSFIELD, Mr. President, I
move that the Sergeant at Arms be di-
rected to request the presence of absent
Senators.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The
Sergeant at Arms will execute the order
of the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Abourezk Eastland
Fannin
Fulbright
Gurney
Hansen
Hart

Nelson
Pastore
Sparkman
Symington

Allen

Talmadge
Tower

MceIntyre
Metcalf
Moss
Muskie
Nunn
Pell

Percy
Proxmire
Randolph
Roth
Schweiker
Scott, Pa.
Scott, Va.
Stevens
Stevenson
Taft
Tunney
Weicker
Williams
Young

[
Huddleston
Hughes

. Humphrey
Inouye
Javits
Kennedy
Long
MecClellan
MecClure
McGee
McGovern

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bayn), the Senator from Idaho (Mr.
CHURCH), the Senator from Washington
(Mr. MAGNUSON) , the Senator from Min-
nesota (Mr, MonpALE) , the Senator from
New Mexico (Mr. MonTOYA) , the Senator
from Connecticut (Mr. Risicorr), and
the Senator from Alaska (Mr. GRAVEL)
are necessarily absent.

I further announce that the Senator
from Louisiana (Mr. JoENsTON) is abh-
sent on official business.

I also announce that the Senator from
Mississippi (Mr. Stennis) is absent be-
cause of illness.

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
Brookge), the Senator from Colorado
(Mr. Dominick), the Senator from Ha-
waii (Mr. Fowg), the Senator from Ari-
zona (Mr. GoLbwATER) , the Senator from
Oregon (Mr. Packwoon), the Senator
from Kansas (Mr. Pearson), and the
Senator from South Carolina (Mr.
THURMOND) are necessarily absent.

The Senator from Maryland (Mr. Ma-
THIAS), the Senator from Ohio (M.
Saxse), and the Senator from Vermont
(Mr. StaFrorp) are absent on official
business.

The PRESIDING OFFICER. A quorum
is present.

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate reported
that on today, February 7, 1973, he pre-
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sented to the President of the United
States the enrolled joint resolution
(S.J. Res. 42) to extend the life of the
Commission on Highway Beautification
established under section 123 of the Fed-
eral-Aid Highway Act of 1970,

ESTABLISHMENT OF SELECT COM-
MITTEE TO INVESTIGATE AND
STUDY CERTAIN ACTIVITIES IN
THE PRESIDENTIAL ELECTION OF
1972

The Senate continued with the consid-
eration of the resolution (S. Res. 60) to
establish a select committee of the Senate
to conduet an investigation and study of
the extent, if any, to which illegal, im-
proper, or unethical activities were en-
gaged in by any persons, acting indi-
vidually or in combination with others,
in the Presidential election of 1972, or
any campaign, canvass, or other activity
related to it.

The PRESIDING OFFICER. The ques-
tion is on the adoption of the resolution.

Mr. BAKER. Mr. President, I have an
amendment at the desk, which I ask the
clerk to report.

The PRESIDING OFFICER. The clerk
will report the amendment.

The legislative clerk read the amend-
ment, as follows:

On page 2, line 11, strike “five”’ and insert
in lieu thereof “six".

On page 2, line 14, strike “two” and insert
in lieu thereof “three".

Mr. BAKER. Mr. President, this
amendment to the resolution now pend-
ing before the Senate simply provides
that the select committee constituted
by the resolution would consist equally
of three Republicans and three Demo-
crats.

On yesterday, in colloquy with the
distinguished senior Senator from
North Carolina, I indicated that I felt
that a select committee was the prefer-
able way to constitute a board of inquiry
of the Senate; that I thought it was
superior to one of the standing com-
mittees doing this inquiry. I thought it
offered a greater opportunity to illumi-
nate all the facts attendant on the cir-
cumstances of the recent Presidential
campaign and other political activities.

I indicated, as well, that the precedent
for having an equal division in select
committees and special committees of the
Senate in this respect was well estab-
lished, and that I believed we would en-
hance and reinforce the position of abso-
lute objectivity and freedom from per-
sonal consideration if we were to back
that precedent in this instance.

I also indicated yesterday that I have
no doubt whatever about the objective
manner, the calm, cool, and judicial
manner, in which the distinguished sen-
ior Senator from North Carolina will
conduct this inquiry as chairman of the
select committee if he is chosen as chair-
man of the select committee. This
amendment in no way impugns his
standing in that respect, nor does it sug-
gest that I have any fear that the ma-
jority members of the committee, nor the
staff, for that matter, will engage in a
partisan witch hunt.

On the other hand, Mr. President, we
must face the fact that, inevitably, this
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inquiry will be fraught with political im-
plications. That has been the case pre-
viously on other occasions, and the Sen-
ate has dealt with it, I think, in a very
commendable way.

Precedents that occur to me in that
respect go back at least to 1954, when
there was a select committee of the Sen-
ate to investigate the McCarthy allega-
tions. A resolution was adopted by the
Senate in 1954, constituting a committee,
on the basis of equal distribution, of three
Republicans and three Democrats.

More recently the Senate Standards
and Conduct Committee, which, of
course, is a committee of very high sensi-
tivity, dealing with the conduct of the
members of this body, was constituted on
the basis of three Republicans and three
Democrats.

In the other body, the House of Rep-
resentatives, in their allocation of mem-
bership to the House Standards of Offi-
cial Conduct Committee, has followed the
same principle, when it allocated a
membership on the basis of six members
for each party.

In the Select Committee on Improper
Activities in the labor-management field
in 1957, the same formula was followed
with an allocation on the basis of four
members for each party.

More recently there was created a spe-
cial Senate Committee on the Termina-
tion of the National Emergency. That
Special Committee is made up of equal
numbers of Republicans and Democrats,
four of each party.

The special committee to study ques-
tions related to secret and confidential
documents, which was created in S. Res.
13 in the 93d Congress, is made up of
five Republicans and five Democrats.

I feel that as we launch into a broad,
sweeping inquiry, far broader than any
judicial inquiry can be, certainly more
comprehensive and broader than any
criminal inquiry can be, and as we go
into legislative type hearings as distin-
guished from judicial hearings where we
are encumbered with the Federal rules
of civil procedure or the rules of crimi-
nal procedure, it is incumbent on us that
we guard against any question on par-
tisanship in the inquiry on which we are
about to embark, It is for that reason
that I offer this amendment to change
the composition of the committee from
three Democrats and two Republicans to
three Democrats and three Republicans,
with the avowed and expressed hope that
if that happens, the distinguished senior
Senator from North Carolina will be
chosen and will agree to accept the as-
signment as chairman of the committee.

Mr. President, I am willing at this
time to yield the floor.

Mr. ERVIN. Mr. President, I am
strongly opposed to this amendment, In-
deed, if this amendment were agreed to,
it would mean that the resolution would
carry within its provisions the seeds of
its own incapacity to enable the per-
formance of the functions which the res-
olution would assign. I will come back
to that in a minute.

Mr. President, I ask for the yeas and
nays on the amendment.

The yeas and nays were ordered.

Mr, ERVIN. Mr. President, I have
studied the precedents, and virtually
without exception every select committee
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that has been established since 1947 has
been divided between the majority party
in the Senate at the time and the minor-
ity party in the Senate at the time so as
to give the majority party a larger rep-
resentation in numbers than that of the
minority party. For example, in the sec-
ond session of the 80th Congress, they
established a special committee—which
is a name they used to give to select com-
mittees—to investigate the national de-
fense program.

The membership of that committee
consisted of six Republicans and four
Democrats.

The same session established a Special
Committee To Study the Problems of
American Small Business. The member-
ship of that committee consisted of seven
Republicans and five Democrats.

The same Senate established a Special
Committee To Reconstruct the Senate
Roof and Skylichts and Remodel the
Senate Chamber. The membership of
that committee consisted of three Re-
publicans and two Democrats.

If we are going to have a majority
and a minority party on the Select Com-
mittee To Study the Reconstruction of
the Senate Roof and Skylights and Re-
model the Senate Chamber, where there
are present no political overtones of any
kind, we certainly should have a division
which would enable the committee to be
established by Senate Resolution 60 to
function in the event of disagreement be-
tween the members of two different par-
ties on the committee.

During the 81st Congress, they con-
tinued the Select Committee on Small
Business with an assigned membership
of eight Democrats and five Republi-
cans,

In the 82d Congress, they retained the
Special Committee on the Reconstrue-
tion of the Senate Roof and Skylights
and Remodeling of the Senate Chamber
with a membership of three Democrats
and two Republicans.

They established in that session a
Select Committee on Small Business,
with a membership consisting of seven
Democrats and six Republicans. They
also established a Special Committeee
To Investigate Organized Crime in In-
terstate Commerce, with a membership
consisting of three Democrats and two
Republicans.

During the 84th Congress, the Select
Committee on Small Business was con-
tinued with a membership consisting of
seven Democrats and six Republicans.
They also established at that time a
Special Committee on the Senate Re-
ception Room which consisted of three
Democrats and two Republicans. Why
they should have any difference where
there is no great likelihood of anything
more important to discuss except how
the reception room should be decorated
or whose pictures should hang on the
wall, I do not know. There is no room
for disagreement. Well, some could dis-
agree on that, I guess.

In the 85th Congress, they continued
that Select Committee on Small Busi-
ness with a membership of seven Dem-
ocrats and six Republicans.

During the 86th Congress, the Senate
continued the Select Committee on Small
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Business with a membership of 11 Demo-
crats and six Republicans. They estab-
lished a Select Committee on National
Water Resources. Surely there is not
much room for disagreement about wa-
ter, unless we are going to have a little
bourbon or Scotch to go with it. This
committee consisted of 10 Democrats,
with one other Democrat as an ex-officio
member of the committee, and six Re-
publicans.

The Senate established, in that same
Congress, a Special Committee on Un-
employment Problems. That commitiee
consisted of six Democrats and three
Republicans.

In the 87th Congress, the Select Com-
mittee on Small Business was continued
with a membership of 11 Democrats and
six Republicans constituting its mem-
bership.

During the same Congress, the Senate
established a Special Committee on
Aging which consisted of 14 Democrats
and seven Republicans.

During the 88th Congress, the Senate
continued the Select Committee on Small
Business with 11 Democrats and six Re-
publicans. It also continued the Special
Committee on Aging with 14 Democrats
and seven Republicans.

During the 89th Congress, the Senate
continued the Select Committee on
Small Business with 11 Democrats and
six Republicans, and the Special Com-
mittee on Aging with 14 Democrats and
seven Republicans.

Then, during the 90th Congress, the
Senate continued the Select Committee
on Small Business with 11 Democrats
and six Republicans, and the Special
Committee on Aging with 13 Democrats
and seven Republicans.

During the 91st Congress, the Senate
continued the Select Committee on
Small Business with 10 Democrats and
seven Republicans, established a Select
Committee on Nutrition and Human
Needs with eight Democrats and five
Republicans, and continued the Special
Committee on Aging with 11 Democrats
and nine Republicans.

During the 92d Congress, the Senate
established a Select Committee on Equal
Edueational Opportunity with a mem-
bership composed of nine Democrats and
six Republicans. During the same Con-
gress, the Senate continued the Select
Committee on Nutrition and Human
Needs with eight Democrats and six Re-
publicans constituting its membership
It also continued the Select Committee
on Small Business with nine Democrats
and eight Republicans, and the Special
Committee on Aging with 11 Democrats
and nine Republicans.

I think the records will show that the
membership of these select committees
was composed of Democrats and Repub-
licans proportionate to the respective
membership in the Senate of Members of
the two parties, It is true that there have
been, during recent years, some four
committees where the membership was
equally split. Three of those committees
dealt with matters concerning the in-
ternal affairs of Congress and matters
relating to the Senate itself.

In other words, we had the Select
Committee on Standards and Conduct,
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the membership being equally divided be-
tween the two parties having representa-
tion in the Senate. There is in that com-
mittee virtually no room for tie votes or
differences of opinion, because Members
of the Senate of both parties certainly
entertain virtually the same opinions in
respect to what constitutes ethical con-
duct on the part of a Senator of the
United States. So that is totally unlike
the select committee which is proposed
to be established by the pending resolu-
tion. The pending resolution proposes to
authorize an investigation and study, not
of anything relating to the Senate exclu-
sively, but of matters relating to the
Presidential election of 1972, a matter
lying outside the scope of senatorial ac-
tivities or senatorial conduct.

A second select committee of the four
that I have discovered which had equal
division in the party membership of their
members was the Special Committee on
the Reorganization of Congress. That
had reference to the internal affairs of
Congress and how they should be con-
ducted, and there were no possible par-
tisan implications in that committee. It
had nothing to do with anything out-
side of the Congress itself.

The third select committee where the
membership was equally divided was the
Watkins Committee which was appointed
to study the question of whether Senator
Joseph MeCarthy, of Wisconsin, should
be censured for conduct unbecoming a
Senator., Manifestly, that was a matter
within the family of the Senate itself,
and was dealt with by an equally divided
select committee, as should have been
done.

The other ilustration of a select com-
mittee, whose function did not relate to
the internal affairs of the Senate or Con-
gress as did the other three, was a Select
Committee To Investigate Improper Ac-
tivities in Labor-Management Relations.
The membership of that committee was
equally divided, but there were two rea-
sons for that, both totally unlike the rea-
son which prompts the introduction of
this resolution.

The Subcommittee on Permanent In-
vestigations of the Committee on Gov-
ernment Operations began an investiga-
tion of its own accord into certain ac-
tivities of officers of the Teamsters Union
on the West coast. The Committee on
Labor and Public Welfare claimed that
the permanent Subcommittee on Inves-
tigations was trespassing on its legisla-
tive domain, and a controversy arose in
the Senate with respect to which of the
two committees had jurisdiction of the
investigation into alleged improper con-
duct in the labor and management field.
So, to reconcile the conflicting claims of
Jjurisdiction and to proceed with the in-
vestigation which circumstances indi-
cated needed to be made, a compromise
was agreed upon whereby they estab-
lished a select committee composed of an
equal number of Senators from the per-
manent Subcommittee on Investigations
of the Committee on Government Oper-
ations and from the Committee on Labor
and Public Welfare, That was the reason
why there was an equal number of Sena-
tors from each committee.

There was another consideration:
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Everyone recognized that labor had then,
as it has now, a powerful political clout,
and the membership of the two parties in
the Senate was divided by only about one
Senator. The Democratic Party had per-
haps a majority of one Senator, and it
was recognized that if there was any
hope of securing the adoption of a reso-
lution establishing a Select Committee
To Investigate Improper Activities in the
Labor and Management Field, there
would have to be strong bipartisan sup-
port from both parties. So it was agreed
that not only would they have an equal
division of membership between the Sub-
committee on Permanent Investigations
and the Committee on Labor and Public
Welfare, but in order to assure strong
bipartisan support for the resolution es-
tablishing the select committee, the
membership should be apportioned in
equal numbers between the two political
parties in the Senate. That is the ex-
planation for that. That is the only se-
lect committee I can find, outside of the
select committee dealing with internal
affairs of the Senate and dealing with
the internal affairs of Congress, that has
been set up since about 1947. I have not
had the opportunity to investizate the
conditions before that.

This is, as the distinguished Senator
{rom Tennessee has said, a case which
might, unless the select commitiee acts
circumspectly, have some political over-
tones. There has been only one other
similar select committee set up during
the life of this generation, so far as I
can find, and that is what we have called,
popularly, the Committee To Study the
Controversy Between Senator McCarthy
and the Army. That select committee was
set up during the time when a majority of
the Members of the Senate adhered to
the Republican Party. That was a select
committee which investigated charges
which had considerable overtones, be-
cause of the charges which had been
leveled against Secretary Stevens and
the Department of the Army.

So when the Senate established the
select committee to investigate those
charges, it established a Special Com-
mittee on Investigations which had a
membership composed of four Repub-
licans, Karl Mundi, Everett Dirksen,
Charles Potter, and Henry Dworshak;
and three Democrats, JoanN L. McCLEL-

Hesry M. JACKSON, and STUART
SYMINGTON.

The select committee was appointed to
investigate an area more similar to the
matter covered by this resolution than
in any other area in the modern his-
fory of the Senate. The precedent set
by the Republicans, then a majority, in
that case, of establishing a select com-
mittee consisting of four Republicans and
three Democrats is still the precedent
we should follow in this case.

The reason I am opposed to this
amendment is that I do not think the
Senate should pass a resolution estab-
lishing a select commitfee which em-
bodies in its provisions a provision which
would possibly make it difficult, or even
impossible, for the select committee to
perform its functions. I would hope that
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any investigation which might be eon-
ducted by a select committee under this
resolution would try to ignore political
considerations.

I am certain that all the Members
on both sides of the aisle share that
desire. I pledge myself to do everything
within my power to see that political
overtones can be eliminated from any
investigation and study under this res-
olution, to the maximum extent pos-
sible.

As 1 said yesterday, I take the busi-
ness of judging my “fellow travelers to
the tomb” very seriously, and I will do
everything in my power, if I should be
made chairman of this select commit-
tee, to see that the subcommitiee judges
those who may be charged with illegal,
improper, or unethical conduct in re-
spect of the elections, or any campaign,
or canvass, with the cool neutralifty of
the impartial judge.

But I would dislike to be chairman of
a8 committee which did not have the ca-
pacity within itself to make the decisions
which it has to make to carry out the du-
ties imposed on it. That would be pre-
cisely the effect this amendment
would do. This amendment would provide
a mechanism by which it is quite pos-
sible that the select committee could
never reach a majority decision in re-
spect to what investigations it should
conduct or what subpenas should be
issued, or what the committee staff
should do.

I just think it would be the height
of folly for the Senate to adopt a reso-
lution establishing a select committee
with provisions in the resolutions which
could—I do not say they will—but they
certainly create the possibility that the
committee would be unable to reach any
decision with respect to the matters
necessary to enable it to perform the
functions which the resolution would
impose upon it.

For these reasons, I know that it is
not the motive of my good friend from
Tennessee to have a stalemate, or to have
a committee which would be powerless
to make a decision and, yet, that is the
possibility created by this amendment.

1, therefore, appeal to the Senate that
if it wants a select committee which
would certainly have the power to func-
tion instead of being bogged down in
indecision and chaos, to reject this
amendment.

Mr, TOWER. Mr. President, it appears
to me that the weight of the argument
made by the distinguished Senator from
North Carolina is to the effect that be-
cause this deals with a partisan maiter
on which there are likely to be partisan
decisions, the absolute majority control
of the committee should be in the hands
of the majority party.

I think that this is the kind of situa-
tion where, because there are partisan
considerations involved for the commit-
tee to act in what appears to be an ob-
jective way, the representation should
be absolutely balanced.

What has been raised here is the fun-
damental gquestion about what kind of
precedent we may set.

Is the Senate going to function as a
vehicle for the majority party in thab
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body to launch investigations against
actions allegedly committed by members
of the minority party, with the pregnant
possibility that some sort of political
benefit will acerue to the majority party?
I think that this is a unique kind of case,
one in which we should pick our way
very carefully because we may be set-
ting precedents here.

At some point in time, conceivably, the
Republicans could become the majority
in this body. That is a day much to be
wished for on the part of many of us,
some 43 of us; but I will not comment on
the prospects of that at the moment.
But it is conceivable that the Republi-
cans could use this precedent in an effort
to mount some sort of investigation
against alleged acts of members of the
Democratic Party, in an effort to em-
barrass that party.

T do not suggest for 1 minute that
this is the motive of my friend of North
Carolina. I assign to him only the lofti-
est motives. I know that he has a ju-
dicial objectivity that compels him to
want to get at the truth so that justice
may be done. But what we must under-
stand here is that we are setting a prece-
dent; and in setting a precedent for Sen-
ate inquiry into political business—al-
beit, business that is of a shady char-
acier—we certainly should establish the
principle of bipartisanship, so that we
can be assured of some degree of
objectivity.

There were alleged incidents in the
1964 and the 1968 campaigns, incidents
of electronic surveillance, on the part of
Democrats against Republicans, There
was no public outery because it was not
generally known. What happened this
time is that the miscreants got caught,
and therefore the matter is one of public
knowledge, and indeed should be public
knowledge, and indeed those who per-
petrated the alleged crime of electronic
surveillance of the Democratic National
Headqguarters should be apprehended,
should be tried, should be punished; and
no ocne on this side of the aisle disagrees
with that.

No one on this side of the aisle wants
to mount any kind of dilatory activity to
prevent the adoption of this resolution.
We do not face such an investigation
with any trepidation. Our hearts do not
tremble at the thought of what might be
revealed. Our hands and our consciences
are clean. The matter is currently being
pursued in litigation, and those respon-
sible are being tried and are being
punished.

If we want to convey to the people of
the United States the idea that this is
& bipartisan inquiry that ultimately
might lead to legislation to prevent this
kind of thing or bhetter enforcement to
prevent it, then it should be bipartisan
and there should be no doubt, just as
when the conduct of a Democratic Mem-
ber of the Senate was called to question,
it was conceived to be wise and just that
an absolutely bipartisan committee look
into the matier and make its recommen-
dations to the Senate. There was no prob-
lem of tie votes in that committee; there

was no problem of the committee being
unable to do its business. It functioned;
it made its report; the Senate acted on
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that report; and a vast and overwhelm-
ing majority of the Senate agreed in part
with that report, and I do not anticipate
any such difficulty this time.

But whatever difficulties might result
in a committee of even membership as to
party affiliation does not begin, in my
estimation, to rival the evil that would
result from our setting a precedent here
that a partisan majority of a select com-
mittee could in the future look into the
activities of the minority party.

Mr. SCOTT of Pennsylvania. Mr. Pres-
ident, may I be recognized?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SCOTT of Pennsylvania, Mr, Pres-
ident, the distinguished Senator from
Texas has made a presentation with
which I believe it would be very difficult
to find fault.

The proposal of the minority here is
that we are helpless in the hands of the
majority unless we are treated with
scrupulous fairness. In this matter the
choice is simply one between the conduct
of an inquiry by a majority under a res-
olution which is framed in the form of
an indictment to which the minority is
expected to respond, on the one hand—
and an absolutely bipartisan, free-of-
political-overtones investigation con-
ducted by an equality of membership on
both sides of the aisle, as we have done
in the McClellan committee and in the
Commitiee on Standards and Conduct,
on the other, open, free, and entirely
cooperative investigation would elimi-
nate from the mind of any reasonable
person any suspicion whatever of witch-
hunts or indictments or unwarranted
pursuit of some who may prove to be
innocent as well as some who may prove
to be guilty.

This is not an appeal for stalemate,
quite to the contrary. The minority are
perfectly willing to agree that the ma-
jority shall have the power to break a
tie in any one of several ways they wish,
either by the chairman or by an ex-
officio person, or in any way in which the
majority may wish to be sure that it pre-
vails, so long as we have an equal voice.

What does this resolution do? It is
the broadest resolution ever introduced
in the Senate, in my recollection. The
chairman is empowered with greater au-
thority and greater powers than we have
ever given to any chairman, I must say
that I cannot imagine a Senator better
qualified or better equipped fo wield
these massive powers than the distin-
guished senior Senator from North
Carolina, in whom we all have con-
fidence, without question. But this reso-
Iution is limited to a single occurrence
because the majority view here is that
they do not wish to know of anything
else. This is “See no evil, hear no evil,
speak no evil, except the evil we demon-
strate, which we will define carefully.”

Moreover, in section 3, subsection (11)
of this resolution are the widest pos-
sible powers to send a hoard of officials
amongst the executive department—if
I can paraphrase the Declaration of In-
dependence a little—to send a group of
staffl members, because the committee
would be too busy to do all this itself
to look into all the raw files of the Gov-
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ernment, to look into the FBI files, with-
out waiting until they have been
evaluated or determined as to any con-
clusions found, to look at every rumor
made against any person, be he innocent
or guilty. Such an investigation into the
raw files will turn up various evidences,
undoubtedly, of shortfalls in conduct on
the part of many people—alleged short-
falls which may be entirely false. It will
turn up every sort of material subject to
use as blackmail if the particular person
who uncovers it is unscrupulous in his
person.

This is a power never before given to
anyone in the history of our Constitu-
tion. It is a power which is more subject
to abuse than any other power of which
I can think. It is wild, it is unbelievable,
that this power is written into this sec-
tion.

Let us consider, by parallel, the Com-
mittee on the Judiciary. In that com-
mittee only the chairman sees the fin-
ished FBI files. Out of that file much
important raw material has already been
removed. He sees the person's interview
and all the relevant information neces-
sary to pass on the matter before the
committee. He is not required to show it
to any other member of the committee,
although on proper reason shown, other
Senators may see it. It is not available to
staff members. It is closely guarded by
the chairman.

The distinguished Senator from North
Carolina and I both serve on the Com-
mittee on the Judiciary and we know
that on this committee which drafts laws
under which we live and abide we have
been extraordinarily scrupulous, as, in-
deed, the Senator from Arkansas (Mr.
McCrLELLAN) has been in the conduct of
his committee business. We do not per-
mit the picking and prying into the filthy
cesspools of rumor which lie at the bot-
tom of many a file and which would be
a happy hunting ground for the evilly
disposed, for the rumor monger, for the
person who wishes to leak it fo his fa-
vorite source.

Skeletons would come tumbling out of
the closet; skeletons devoid of fair play.
In other words, bastard skeletons would
come piling out of these closets, wreak-
ing an immense amount of damage, and
for what? Simply so the majority could
investigate a single, shabby, discrediting
incident which should be investigated. I
said that from the beginning. I said that
on June 20. There should be an investi-
gation and we should ask the American
Bar Association to head it.

My statement would fully include the
thought of a senatorial or congressional
investigation. Yet, let us get the facts
out.

What I am proud of is that the minor-
ity leadership, as one voice, ag far as I
know, have indicated they do not oppose
an investigation. The Senator from Texas
has spoken, and I praise him for it; the
Senator from New Hampshire (Mr. Cor-
TON), and all members of the leadership
have indicated they welcome an investi-
gation. We ask only that it be fair and
well and truly conducted and that it be
to the point.

We also say, “Why not look into 19642"
The Senator from Arizona has fre-
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guently pointed out the misbehavior to
which he was subjected from many
points in 1964 when he was a candidate.
Why not look into 1968? Only today a
Senator on this side of the aisle said to
some people—I had forgotten the inci-
dent—that in 1968 I called him: he and
I were having a conversation about the
elections which had just gone by. I re-
member the Senator telling his travel
plans. I do not remember the interven-
tion and the wording, but he does. That
telephone was electronically bugged and
somebody cut in and made certain re-
marks. I had forgotten it. It was after
election, but it is an incident that hap-
pened in 1964, in November,

There were many other instances, and
they could be adduced, but the majority
does not want to know what the majority
party or its friends or supporters did.
“Perish forbid” is their slogan. Perish
forbid if we should at any point imply
there was at any point anything wrong
with the majority party.

No, let us not look into Mr. Tuck and
his practical jokes, picking and prying,
of his issuance of false statements and
the general rheforical hee-hawing with
regard to Mr. Tuck’s boyish pranks, al-
ways at the expense of his party. Let us
find out.

But let us equally find out whether or
not virtue is the sole property of an in-
dividual, of a party, of a group. Let us
find out who is guilty in this case. If we
do not believe the courts can find out,
let us find out who was innocent. Let us
have the Senate make a judgment, if it
can make an unbiased one, which, as this
committee presently formed, it would
have difficulty to find out. Let us try. We
will cooperate even if we lose, even if we
are drowned out, even if we are over-
ridden, even if the majority exercises the
full force of its pov/er because it is afraid
to let us go into the 1964 campaign and
the 1968 campaign; and that is what is
bugging them and not electronic sur-
veillance. That is what is bugging them.
That is why they say, “Let us confine
this strictly to a careful examination of
something where we know the only po-
litical benefit to be gained would be
gained by us, and let us not put this in
the technical 3-D dimension where we
can see it against what has long been
going on in this country,” and that is a
lot of undesirable, improper practices by
supporters of both political parties,
which has been going on for too long.

I yield to the Senator from Tennessee.

Mr. BAKER. Mr. President, I commend
the distinguished minority leader for his
appropriate remarks under these circum-
stances. I suppose that one of the bitter
fruits we will reap from the appearance
of the lack of impartiality is inevitable
further conflict, conflict as to one’s mo-
tives, conflict as to the scope of the in-
quiry, as to the narrowness of the in-
quiry, and other events that may or may
not be disclosed in this investigation will
inevitably be a part of these proceedings.

I speculate that if this resolution had
called originally for an equal division of
Republicans and Democrats, for we had
ample precedent for doing so in other
equally, sensitive matters, we would not
have that attitude now growing up. I
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think the minority leader has hespoken
the attitude that will arise throughout
the country. In the final analysis, it is
not the Senate that will decide if this
should be three and two, three and three,
or four and four. We will make the tech-
nical determination and ultimately reach
a decision, But the American people reach
the final decision. I cannot believe for
one moment that the American people
helieve American fair play says that a
defendant under a resolution charge of
indictment should be tried by a force
consisting of three for conviction and
two for acquifttal. It has been my hope
since this matter first arose that the Sen-
ate would comport itself in such a way
that a situation such as that would not
be created.

The American people look to this body
to inquire into the full scope of the elec-
tion process, unfettered by the judicial
process, and they expect the Senate to
fully inguire into whatever aspect
of the matter should be presented to us
so the chips can fall where they will.

Just as the senior Senator from North
Carolina yesterday professed that his
determination would be cold and judi-
cially impartial, I profess to be absolutely
neutral in this inquiry, not as a member
of the select committee, but as a Mem-
ber of the Senate. I profess to go into
this matter as one Member of the Senate,
determined to decide all facts and impli-
cations and all the activities, and to as-
certain all the patterns of conduct to
which Congress may wish to direct itself
for remedial action. I profess to be just
as diligent in my ambition to prosecute
as to be impartial.

I do not suggest for a moment that I
or any Republican Member of the Sen-
ate has a desire to serve as defense coun-
sel for anyone. If we do not start on an
absolutely impartial basis, if we do not
start by signaling to the American peo-
ple that the Senate is doing one of the
things it does very well, and that is un-
dertaking a comprehensive investiga-
tion of a sensitive matter, if we do not
start on the right foot impartially, the
American people are not going to judge
us on the basis of the resolution, but,
rather, on the basis of our motives in
starting with this unequal distribution.

1 shall not prolong this much longer
except to say this: The distinguished
genior Senator from North Carolina in-
dicated he did not wish to preside over
a committee that could not act because
of a stelemate in case of a 3 to 3 division.
To begin with, I doubt that that will
happen, because I speculate the leader-
ship will appoint people who are dedi-
cated to the proposition that six men will
act in concert and that they will be en-
joined to act in concert in an impartial
investization of all the attendant cir-
cumnstances. So I doubt very much that
we are going to have a partisan stale-
mate, if the committee is evenly divided,
and if we approach the matter with im-
partiality.

Next, I noticed yesterday that the sen-
ior Senator from North Carolina, I be-
lieve very correctly, amended his resolu-
tion to delete the legislative reporting

t of the commitiee, with the
suggestion that it be a fully effective and
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investigatory commitiee, and on a mat-
ter of this importance it ought not to re-
port legislation to the Senate.

Where is the stalemate in that re-
spect? On the matter of writing a re-
port? Surely not, because it is incon-
ceivable to me that there will be more
than one report. There may be six views.
There may be five and one views, or two
and three, but surely no one will suggest
that any member of the committee, no
matter what ratio is, will be forbidden
from expressing his opinion or his view.
S0 there is no stalemate on reporting.
Certainly there is no stalemate on stat-
ing views in the report which the resolu-
tion requires the select committee to sub-
mit to the Senate.

On the matter of issuance of subpe-
nas, which is the next item that would
occur to me where there iz a potential
for stalemate, to begin with, I doubt very
much if any member of either party on
the select committee would have any ob-
jection to any subpena that had the
most remote connection or the most mi-
nor possibility of developing competent
information. I doubt that would happen,
but if it did, there are ways far better
to approach it than to make the distri-
bution on the commitiee 3 to 2 and raise
the very ugly specter of a partisan in-
quiry, and one of those ways is to have
the chairman, if the Senate so wishes,
make the determination on the matter
of subpena power.

I would be perfectly willing to say that
if there was a stalemate on the matter
of issuing a subpena, the chairman’s
point of view would prevail on the issu-
ance of that subpena.

There may be other possibilities for
stalemate, but if there are any, I am not
sure I recognize them at this time; but
I am sure, Mr. President, that we can
find ways to avoid stalemates. There are
meny, many ways to contrive to avoid a
stalemate that I can think of, and all of
them are preferable to starting out with
a stacked deck.

Bear in mind that the emotion of the
debate today is as a mere inconsequence
to the emotion of the debate that will
rage not only in the committee, but in
the Senate and in the counftry, if we do
not conduct ourselves with such scrupu-
lous impartiality, with such a total lack
of partisanship, with such an absolute
dedication to fairness, that we can face
the country with our result as a unified
Senate; and I believe we are going off
on a very wrong foot if we do not embody
that determination in an equal distribu-
tion on this committee.

I thank the Senator for yielding.

Mr. SCOTT of Pennsylvania. Mr.
President, I will yield to myself for one
observation. I do agree with the Senator
from Tennessee. One thing we want to
avoid in the public mind and in the mind
of this body, and that is that we are
being subjected to a packed jury. No one
wants to do that.

I do commend those who report the
news that they examined subsection 11
of section 3 as to the powers of examina-
tion to all agencies of Government and
all documents, no matier how raw—and
raw in every sense—they may be because
they run counter to the right of privacy
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which has been so long advocated in the
Senate and the press, and which run
considerably counter to the rights of the
people affected.

It may be that if this privacy is in-
vaded and if it involves the seccadilloes
of a politician, that may be a matter for
entertainment, but there are not only
politicians here. 1et us suppose it in-
volves the jingle-belling of a member of
the press around the houses of joy. Then,
I submit, there may be a great deal more
arousement against the right of privacy.

Took to your rights and look fo ours,
so we may be justified in what we are
gaying, and not be portrayed as seeking
to delay or prevent anything. We are for
it. We are for expediting. We will very
likely offer amendments to expedite it.
We want it fair. We want it just. We do
not want to viclate any principle of
American jurisprudence by allowing per-
sons o poke into every cesspool that can
be found in order to drag up filth on
which no proof exists, and no one
ought to be exposed to this kind of pro-
ceeding. I yield the floor.

Mr. WEICKER. Mr. President, I want
to commend the Senator from Tennessee
for putiting his finger on the real issue of
i_:he debate before us, because the real
issue is credibility—credibility insofar as
the American people are concerned rela-
tive to any investigation that might ke
undertaken by this body.

They will be asking questions. Why is
it important to have the amendment of
the Senator from Tennessee providing
that the committee be constituted on a
3-to-3 basis? Why is that important?
I answer very simply this: So the result
of the work product of that committee
will be believed. That is why it is im-
portant.

At the time of the Watergate crisis, at
the time of the ITT case, at the time of
the charges and countercharges in the
last campaign between the various can-
didates in the Democratic and Republi-
can Parties, polls invariably would be
taken as to whether this was an issue in
the minds of the American people. You
all know the results of those polls as well
as I do. As a Republican, let me say I was
aghast to learn that in fact these trans-
gressions were not issue with the Amer-
ican people. Why were they no issue?
Because, in the mind of the average citi-
zen, they all do it. It is done all the time
by both parties. A plague on both Houses.

That is why it ought to be 3-3, so the
committee can do its work, and so when
it comes forth with the result of its work,
it will be believed. But to go into the
aftermath with this partisan approach
is no better than not to go ahead and
investigate as far as the public is con-
cerned.

I am getting a little tired of being at
the bottom of the totem pole as far as
public esteem is concerned. I think Mem-
bers on the other side should feel the
same way. Yet the way this committee
is constituted, the way the whole affair
is starting, the committee will do its
work, and the result will be a partisan
one. Last time it was the Republican
Party; this time let it be the Democratic
Party. What will result is not the demo-
cratic process. Ask the people, especially
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the young people, if that is not so. It
would be nice to have some work done
that had credibility to it. A 3-2 com-
mittee renders the work product of that
committee a partisan one. I attribute no
motives to a 3-2 committee, but that is
the way it is. It is partisan, and the work
product is meaningless, and the mem-
bers on that committee are involved in
that partisanship on an individual basis.

There is not one of us who sits in this
body who did not share, at the time of
our youth, the dream of reaching this
lofty position in govermment. At that
time it was a young man’s dream. Poli-
ticians, men in high public places were
idols.

That is no longer the case. This system
has been smeared and fudged around by
everyone, by both parties, and by the
press. I know the men and women I work
with. They are men and women of honor.
And their work product is good. Because
there are Watergates and ITT's and
whatever anyone wants to bring up does
not in my mind change the gleam or
shine of this Government. If there is
any rot in it, it ought to be rooted out,
and it ought to be rooted out by both
major parties in equal measure.

This opportunity now confronts us.
We have the opportunity now at hand,
not to gain points one over the other,
but to gain points for the American
political system.

Mr. ERVIN. Mr. President, I will make
one or two observations. If I had any feel-
ing that three Democrats on this com-
mittee or the committee itself would
seek to crucify people for political pur-
poses, I would vote against the resolution
entirely.

It is a custom in this country to solve
most of the problems by majority rule.
I ought to be opposed to majority rule
because I have died from more lost
causes than any other Member of the
Senate. However, it is still the only way
by which decisions can be made.

The minority has the opportunity to
exercise wisdom and convince the major-
ity of the rectitude of its cause, But the
decision has to be made by the majority.

The Senator from Texas said that
this would establish a precedent. Here
is the precedent. Here is the whole com-
mittee report that shows the precedent.
When the charges were made against
Army Secretary Stevens of improper and
biased conduct, the Senate—which was
then controlled by a Republican major-
ity—set up a select committee to inves-
tigate those charges which, like this
case, to some extent had some political
overtones. They set up a committee of
four Republicans and three Democrats.

That is the only precedent we have that
I know of concerning a select committee
to investigate matters of this kind.

My friends say, of course, that if we
set up a committee of three Democrats
and two Republicans, some people will
criticize it and say that the Democrats
are trying to persecute the Republicans.
This resolution gives them the right to
investigate the truth or innocence of
committing improper conduct. It does
not charge anyone with improper con-
duct.

If we establish a mechanism of a
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committee, the members of which are
three Senators who are Democrats and
two Senators who are Republicans, some
people who are suspicious of all human
conduct can say that the Senate wanted
to whitewash this whole thing and so
they set up a committee under which the
committee would be prevented from mak-
ing any decision or taking any action.

I am opposed to the amendment. I do
not say it will accomplish this purpose.
However, it would create the possibility
that the committee would suffer from
paralysis. And I do not think the Sen-
ate ought to establish a committee where
that possibility exists.

Mr. WEICKER. Mr, President, I would
like to comment on a remark made by
the distinguished Senator from North
Carolina where he commented on his
high esteem of the Democratic members
of the committee to be appointed.

The point I am making is that it does
not make any difference what we think
of ourselves. It makes no difference to
the American people what the Senator
from North Carolina thinks of his col-
leagues or what the Senator from Con-
necticut thinks of his,

The fact is that we have an opportu-
nity to restore the faith of the American
people in this political process. And the
way in which we are going to accomplish
that in the most successful fashion is
to put the matter in the hands of an
equal number of the members of each
party and not have the Democrats hitting
the Republicans over the head or the
Republicans hitting the Democrats over
the head in a bipartisan fashion. We will
gain absolutely nothing by doing it in
that manner.

This partisanship quite frankly has be-
come quite a serious national problem,

Mr. BAKER. Mr. President, I commend
the Senator from Connecticut for a very
succinet and, I think, very appropriate
remark. It is not indeed the final judg-
ment of the Senate, but rather the judg-
ment of the people of the United States
that should control as we debate this
resolution. It is not too late to do this.

I proferred a suggestion a moment ago
to the Senator from North Carolina, and
I hoped it might eliminate some of his
stated objections to an equal balance on
the select committee. That suggestion
was to provide that in the case of sub-
pena power, if there was an equal divi-
sion of votes, that the chairman’s point
of view would be the prevailing point of
view. I did not detect a response from
the Senator from North Carolina on that
matter. I judge that means that it is not
acceptable.

I wonder if the Senator from North
Carolina could suggest any other al-
ternative by which we could avoid the
stalemate which he fears without creat-
ing a distorted effect.

Mr. ERVIN. I would say that the best
way to make certain that there will be
no stalemate is to have a committee
which has a majority on one side or the
other. The number on each side would
not make any difference to the Senator
from North Carolina, as far as that is
concerned.

Mr. BAKER. I know it would not make
any difference.
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Mr. ERVIN. But the Senator from
Florida yesterday asked me about the
subpena power., And he seemed to be
very pleased that the resolution does not
give the chairman the power of issuing
subpenas without the concurrence of
the rest of the committee. As far as Tam
concerned, I would not want to issue sub-
penas without the concurrence of the
committee.

Mr. BAKER. I would not want the
Senator to do so either. However, if there
were a committee composed of three
members of each party, I would be very
pleased for the chairman to have the de-
termination. Would that make any dif-
ference to the Senator from North Caro-
lina?

Mr. ERVIN. No. It is my belief that the
chairman should be more or less of an
instrument to carry out the will of the
committee. I would not want to have that
authority in the hands of a committee
composed of three Democrats and three
Republicans. If three Senators did not
wish to have a subpena issued, I would
not want to have two votes on the ques-
tion.

Mr, BAKER. Would it not be that way
as the Senator proposes the membership
of the committee? If there were three
Democrats and two Republicans, the
Democrats would have three votes.

Mr. ERVIN. A member of the commit-
tee should not have two votes, one as a
member of the committee and one as the
chairman of the committee,

One of the great cases before the Su-
preme Court, Baker against Carr, came
out of Tennessee. And I am in favor of
one man, one vote.

Mr. BAKER. I am glad to know that,
because I know of an occasion when the
Senator from North Carolina and I had
a very sharp debate on that matter.

Mr. ERVIN. Yes. However, the Sen-
ator has grown wiser since that oceasion.

Mr. BAKER. I have never doubted his
wisdom. I am happy to have his sup-
port now.

I wonder if it would serve any pur-
pose and if we could find a way out of
this, because I want to be fair, and I am
willing, as far as I am concerned, to
amend my amendment providing I can
obtain unanimous consent, since the yeas
and nays have been ordered, to provide
that in the case of a stalemate on sub-
pena power, the chairman's point of view
would prevail. I wonder if there are any
other things in the mind of the Senator
from North Carolina that we could re-
solve and thus avoid a stalemate, if that
is what we are concerned about. What
else could we do to eliminate a stale-
mate?

Mr. ERVIN. I can say that the best
thing to do is to follow the precedents
established by the Republicans when
the Republicans were in control of the
committee. They then established a se-
lect committee like the one this resolu-
tion proposes to establish.

Mr. BAKER. And of course as to the
precedent that we had in the McCarthy
case of equal representation, and the
precedent established in the termination
of national emergency, which also has
equal representation, and the precedent
in the select committee relating to se-
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cret and confidential documents, which
also has equal representation, plus the
Committee on Improper Activities in the
Labor-Management Field, which was
also of equal representation, as well as
the Select Committee on Standards of
Conduct, I wonder if it does not serve
as a precedent to the Senator on im-
portant issues when there is an area of
sensitivity, that we present ourselves to
the country as an impartial tribunal.

I wonder, then, if we cannot meet this
problem of a stalemate, if that is really
the sticking point, if we cannot meet it
with a subpena power solution, or if the
Senator from North Carolina has other
problems about which he is concerned.

Mr. ERVIN. Mr. President, the Senator
from North Carolina does not want to be
entitled to cast two votes. Every other
Senate committee is established with a
division of membership between the par-
ties roughly comparable to their member-
ship in the Senate, every one of them
that is now in existence, except the Sen-
ate Ethics Committee.

Mr, TOWER. There are two others.

Mr. BAKER. And the other two I men-
tioned, National Emergency and Confi-
dential Disclosure.

I wonder in that respect, speaking of
appearance to the publie, as to the coun-
try making a judgment on our fairness,
what the situation would be if the Re-
publicans were in the majority in the
Senate today, and we insisted on three
and two.

Mr. ERVIN. If the Senator will pardon
me, that is exactly what they did when
they were in the majority.

Mr. BAKER. I think the country would
judge that we were trying to serve a po-
litical purpose if indeed we insisted on
three and two. I think a committee deal-
ing with a matter of this sensitivity
ought to avoid the appearance of parti-
sanship, and the only way to do it is
by equal division. I think the Senator
from North Carolina ought to try to find
a way, and I am willing to ask for a
quorum call, if he will help me to get
past the stalemate.

Mr. ERVIN. I would say the only truly
effective way that I know to avoid a stale-
mate is by the very method that this
resolution sets forth.

Mr. BAKER. Does the Senator from
North Carolina doubt for a moment that
what I have suggested would avoid a
stalemate?

Mr. ERVIN. Well, we would have the
same situation as if the Senator from
North Carolina were the only man on
the committee, and he was to make the
decisions. I do not want that power.

Mr. BAKER. Mr. President, I am per-
fectly willing to have the Senator from
North Carolina have the tie-breaking
vote. If I am willing to do that, I would
hope the Senator from North Carolina
would be willing to.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. BAKER. I yield.

Mr. COTTON. The only reason that the
Senator from New Hampshire asked the
Senator from Tennessee to yield was
that, without pride of authorship—be-
cause it did not go very far—it was the
Senator from New Hampshire, in the
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consultation or conference that took
place between the joint leadership of
both parties, who suggested the expedient
of having a 3-to-3 makeup of the com-
mittee, and that should there be a tie
vote on any subject, the chairman should
have the power to cast the deciding vote.

The one thing that I noted was that
the attitude of everyone on the other side
of the aisle engaged in that conference
was completely adamant. The suggestion
that an ex officio member could come in
and break a tie, and the suggestion that
the chairman would have the power to
break a tie by having his vote prevail, met
with a blank wall.

As far as I am concerned, I think the
important thing is to get this committee
created. And I want fo note this: If we
on this side of the aisle wanted to make
political capital for ourselves, I think that
a 3-t0-2 committee would be far prefer-
able to a 3-to-3 committee, because then
if any Republican wants to gain political
advantage he can cry that “It was a
partisan investigation and was brought
out for partisan purposes, and we did not
have an equal voice,” and try to pass that
impression out to the country.

In fact, we would be even in a better
situation if the Democratic side insisted
on having all Democrats on the com-
mittee.

As far as the Senator from New
Hampshire is concerned, there should be
an investigation. I shall vote for this in-
vestigation. I would vote for the investi-
gation if every Member on that investi-
gatory committee was from the majority
side, because there is one thing that must
not be allowed to happen. There must
not be any suspicion allowed to go out
to the American people that there has
been any kind of a whitewash or any
kind of a cover-up, no matter who may
be involved, where they are found, or
how high they may be.

So, regardless of this vote and regard-
less of the vote on any other amendment,
it should be perfectly clear, as far as I
am concerned, that I am going to vote
for the investigation, but it was, to me,
very clear in our conference that the
plan is fixed, that the majority are
pledged to it, and that this matter of
making speeches about these amend-
ments is an exercise in futility.

I simply would say that if you want
to continue partisanship on this vital is-
sue, the best way to do it is to let the
suspicion go out to the people that this is
a weighted committee.

I have absolute confidence in the fair-
ness and integrity of the distinguished
Senator from North Carolina, and I
doubt if there is a single Member of
this body, on either side, who does not
have absolute confidence in him. As far
as I am concerned, I do not know of any
three Senators on the other side, or any
five Senators on the other side of the
aisle, that I do not have complete con-
fidence in. But the matter at stake is not
in whom we have confidence. The matter
at stake is public confidence.

I shall, of course, vote for the amend-
ment of the Senator from Tennessee, but
when I walked out of the room last night,
after some 215 hours of trying to avoid
the necessity of even a debate on this
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maiter, I was perfectly positive that the
stage is set. By that I do not mean that
the stage is set for an unfair investiga-
tion. It could not be so with a man like
the Senator from North Carolina as
chairman of the committee. But the stage
is set for this kind of a set-up, and I find
it difficult to understand why it is set.
If T were sitting on the Democrat side
instead of on the Republican side. I
would want it a 3 to 3 committee, with
provision to prevent a deadlock or a
stalemate. So, as the Senator from Ten-
nessee has so well said it is unfortunate
if we start this off with even the faint-
est odor of politics or political par-
tisanship. I shall vote for the investiga-
tion, however it may be planned. I shall
vote for it because, in my opinion, if
every member of the investigating com-
mittee were on the other side of the aisle
and they were absolutely unlimifed in
their powers and free to go into any ex-
traneous matter it would be far better for
the American people that there be a com-
plete revelation.

Mr. BAKER. Mr. President, I commend
the Senator from New Hampshire for his
usual eloquent remarks. I agree with the
tenor of his remarks. It will be a great
contribution to the perspective of this
debate.

The distinguished Senator from North
Carolina referred to the so-called Mc-
Carthy committee on the 4-to-3 basis.
In my opening remarks, I referred to the
censure of Senator McCarthy on the
basis of 3 to 3—and the date was July 5,
1954, I believe.

It might serve the record to point out
to my colleagues that there were two
inquiries in the MeCarthy case, one was
4 to 3 which, incidentally, was the Army-
MecCarthy investigation, and the other,
as I understand it, was on the censure of
Senator McCarthy which was equally
divided, 3 to 3.

Mr. ERVIN. Mr. President, that is true.
It was equally divided. It only involved
the question of whether the Senator had
been guilty of disorderly conduct within
the meaning of the Constitution and it
did not have any other matters to be
investigated. The other McCarthy hear-
ing was called the Army-McCarthy hear-
ing where the commiftee was divided
4 to 3, with four Republicans and three
Democrats. It involved political overtones
because it involved charges made against
that very fine gentleman and Republican,
Secretary of the Army, Robert Stevens,
and the Department of the Army.

Mr. BAKER. I thoroughly agree with
the Senator that there were, in fact, two
committees. Since the Senator from
North Carolina and I have made state-
ments which appear on their surface to
be at variance, I want the record to be
clear on that point. There were two com-
mittees, the one that voted censure,
which was equally divided, and the other
one that conducted the investigation into
the Army-McCarthy hearing, which was
not equally divided.

Mr. President, I have at the desk an
amendment to my amendment. The yeas
and nays have been ordered and, there-
fore, I would have to'ask unanimous con-
sent before I could modify that amend-
ment, which I would propose to do.
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I wonder whether, at this time, it would
be in order for the clerk to report the
proposed change hefore I ask unanimous
consent.

The PRESIDING OFFICER (Mr.
McCrure). It would be in order, and the
clerk will state the modification.

The legislative clerk read as follows:

On page 2, line 11, strike “five” and in-
sert im lien thereof: “six”.

Oon 2, lne 14, strike “two” and in-
sert in lieu thereof: "“three”.

On page 3, between lines 6 and T add &
new subsection as fallows:

“(d} In the event of a tie vote in the select
committee as to whether a subpena should
jssme, the position taken by the chairman
shall be the prevailing position.”

On page 3, line 7, delete “(d)” and insert
in lieu thereof: “(e)".

Mr. BAEKER. Mr. President, this, as
Senators can see, is the embodiment, by
modification, of the suggestion I made
in our previous colloguy.

I now ask unanimous consent that I
may amend my amendment.

Mr. ERVIN. Mr. President, reluctant-
Iy, I must object to the request. I do
not understand it exaetly. I think, may-
be, it will not be necessary, even if the
amendment is either defeated or adopted.

The PRESIDING OFFICER. Does the
Senator from North Carolina object?

Mr. ERVIN. Yes, Mr. President, and
1 dislike doing so.

THE PRESIDING OFFICER. Objec-
tion is heard. The modification is not
agreed to.

Mr, BAKER. Mr. President, I have
nothing further to say on this amend-
ment. I am sorry that the proposed
amendment to the amendment was ob-
jected to. The Senator from North Caro-
lina, of course, is entirely within his
rights to object. On that proeedural
peint, I will offer this as a separate
amendment if my amendment fails.

1 yield the floor.

The PRESIDING OFFICER. The gues-
tion is on agreeing to the amendment of
the Senator from Tennessee.

On this guestion the yeas and nays
have been ordered and the clerk will call
the roll.

The legislative clerk ecalled the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bayn), the Senator from Idaho (Mr.
CuurcH), the Senator from Mississippi
(Mr. EasTLAND) , the Senator from Alaska
(Mr. Graver), the Senator from Wash-
ington (Mr. Macnuson), the Senator
from Minnesota (Mr. MonparLe), the
Senator from New Mexico (Mr. Mon-
Tova), the Senator from Connecticut
(Mr. Rieicory) are necessarily absent.

I further announce that the Senator
{rom Louisiana (Mr. JomnwNsTON) is ab-
sent on official business.

I also announce that the Senator from
Mississippi (Mr. Stewnis) is absent be-
cause of illness.

I further announce that, if present and
voting, the Senator from Alaska (Mr.
GraveL), the Senator from Connecticut
(Mr. RisIcoFF) , the Senator from Wash-
ington (Mr. MacnUson), and the Senator
from Indiana (Mr. Bavya) would each
vole “nay.”

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
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Brooke), the Senator from Colorado
(Mr. Dominick), the Senator from Ha-
waii (Mr. FoNg), the Senator from Ari-
zona (Mr, GOoLDWATER), the Senator from
Oregon (Mr. Packwoon), the Senator
from Kansas (Mr. Pearson), and the
Senator from South Carolina (Mr, THUR-
MOND) are necessarily absent.

The Senator frem Maryland (Mr.
Maruias), the Senator from Ohio (Mr.
Saxsr), and the Senator from Vermont
(Mr, SrtarFForp) are absent on official
business,

If present and voting, the Senator from
Arizona (Mr. GorLowaTer) and the Sen-
ator from South Carolina (Mr., TaUR-
monp) would each vote “yea.”

The result was announced—yeas 35,
nays 45, as follows:

[No. 13 Leg.]
YEAS—35

Cock
Cotton
Curtis
Dole
Domeniei
Famnin
Griffin.
Gurney
Hansen
Hatfield
. Helms
Case Hruska
NAYS—45

Haskell
Hathaway
Hollings
Huddleston
Hughes
Byrd, Robert C. Humphrey
Cannon Inouye
Jaeckson
Eennedy
Long
Mansfield
MeClellan
MeGee
McGovern
McIntyre
NOT VOTING—20

Gravel
Johnston
Magnuson
Mathias
Mondale

Abourezk
Bentsen
Bible
Biden
Burdieck

Brooke
Church
Dominick

Eastland

Fong Montoya

Goldwater Packwood
So Mr. Baxker’s amendment was re-

jected.

Thurmond

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing eclerks, informed the Senate that,
pursuant to the provisions of section 1,
Public Law 523, 78th Congress, the
Speaker had appointed Mr. YaTron, Mr.
Byrow, and Mr. MimzeLL as members of
the National Memorial Stadium Com-
mission, on the part of the House.

The message alse informed the Senate
that, pursuant to the provisions of see-
tion 1, Public Law 86-420, the Speaker
had appointed Mr. Nmx, Chairman, Mr.
WaicHT, Mr. GONZALEZ, Mr. DE LA GARZA,
Mr. Eazen, My. Uparr, Mr. WaLpie, Mr.
Wiecins, Mr. LuJan, Mr. STeicER of Ari-
zong, Mr. BRooMrFIiELD, and Mr. STEELE as
members of the U.S. Delegation of the
Mexico-United States Interparliamen-
tary Group, en the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 301, Public Law 89-81, the
Speaker had appeinted Mr. MazzoLnx, Mr.
Durskl, Mr. CoNTE, and Mr. SYMMS as
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members of the Joint Commission on
the Coinage, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 601(a), Public Law 91-513, the
Speaker had appointed Mr. Rocers and
Mr. CARTER as members of the Commis-
sion on Marihuana and Drug Abuse, on
the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 5, Public Law 420, 83d Con-
gress, as amended, the Speaker had ap-
pointed Mr. CAREY of New York and Mr.
QUIE as members of the Board of Direc-
tors of Gallaudet College, on the part of
the House.

The message also informed the Sen-
ate that, pursuant to the provision of
section 1, Public Law 86-417, the Speaker
had appeinted Mr. Siack, Mr, BERNETT,
Mr, WampLER, and Mr. RosErT W. DANIEL,
JR., as members of the James Madison
Memeorial Commission, on the part of the
House.

The message further informed the
Senate that, pursuant to the provisions
of section 1, Public Law 86-42, the
Speaker had appointed Mr. Morcan,
Chairman, Mr. Joanson of California,
Mr. Ranpanr, Mr. Kvros, Mr. STRATTON,
Mr. MeEps, Mr, CoLVER, Mr. HaRvEY, Mr.
McEwenN, Mr. HorRTOoN, Mr. Wmn, and
Mr. pu PonT as members of the U.S. Dele-
gation of the Canada-United States In-
terparliamentary Group, on the part of
the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
section 2(a), Public Law 85-874, as
amended, the Speaker had appointed
Mr. TonoursoN of New Jersey, Mr. Rox-
cario of Wyoming, and Mr. PRELINGHUY-
SEN as members ex officio of the Board of
Trustees of the John F. Kennedy Center
for the Performing Arts, on the part of
the House.

The message further informed the
Senate that, pursuant to the provisions
of section 202(a), title 2, Publie Law 90—
264, the Speaker had appointed Mr.
GRAY, Mr. BLATNIE, Mr. HOwarp, Mr. Mc-
EwenN, Mr. ZioN, and Mr. MIZELL 85 mem-
bers of the National Visitor Faeilities Ad-
visory Commission, on the part of the
House.

The message also informed the Senate
that, pursuant to the provisions of see-
tion 601, title 6, Public Law 250, 77th
Congress, the Speaker had appointed as
members of the Committee To Investi-
gale Nonessential Federal Expenditures
the following members of the Committee
on Ways and Means of the House: Mr.
MiiLs of Arkansas, Mr, UrLmaw, and Mr.
Coriier; and the following members of
the Committee on Appropriations of the
House: Mr. Mamon, Mr. WaiTTEN, and
Myr. CEDERBERG.

ESTABLISHMENT OF SELECT COM-
MITTEE TO INVESTIGATE AND
STUDY CERTAIN ACTIVITIES IN
'I‘I-;E PRESIDENTIAL ELECTION OF
1872

The Senate conitinued with the con-
sideration of the resolution (S. Res, 60)
to establish a select commitiee of the
Senate to conduct an investigation and
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study of the extent, if any, to which il-
legal, improper, or unethical activities
were engaged in by any persons, acting
individually or in combination with
others, in the presidential election of
1972, or any campaign, canvass, or other
activity related to it.

The PRESIDING OFFICER. The res-
olution is open to further amendment.

Mr. PASTORE. Mr. President, may we
have order?

The PRESIDING OFFICER. The
Senate will be in order.

Mr., BAKER. Mr, President, while
many of my colleagues are here, let me
take this opportunity to say that I have
at least one and possibly two further
amendments. I do not expect they will
take very long. I hope we can proceed to
a rolleall vote on the next amendment
in 10 or 15 minutes. I have an amend-
ment at the desk which I ask the clerk
to state.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 2, line 11, strike *“five” and in-
sert in lieu thereof: “six",

On page 2, line 14, strike “two" and insert
in lieu thereof: “"three”.

On page 3, between lines 6 and 7 add a new
subsection as follows:

“{d) In the event of a tie vote in the select
committee as to whether a subpoena should
issue, the position taken by the chairman
shall be the prevailing position.”

On page 3, line 7, delete “(d)" and insert
in lieu thereof: ““(e)".

Mr. ERVIN. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.

Mr. BAKER. Mr. President, this is the
same amendment that I asked the clerk
to report in the course of our previous
debate as a proposed modification to my
amendment, to which the Senator from
North Carolina objected.

Mr. STEVENS. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. BAKER. Mr. President, if I may
have the attention of my colleagues for
just a few minutes, this will not take
too long.

This is the same amendment which I
attempted to offer as a modification to
my previous amendment, which, in effect,
simply specifies that in the case of a
three and three division of this select
commitiee, in the event of a tie on the
matter of the issuance of the subpena,
that the position of the chairman shall
be the prevailing position. That is the
only thing the amendment would do.

The amendment adds the language
that, in effect, gives the chairman tie
breaking authority in case of a tie in a
three and three committee in issuing
subpenas.

In previous colloquy I said, and I re-
iterate now, that if a stalemate really is
the bone of contention, if the fear of
stalemate is really and genuinely the
matter that prevents the adoption of an
equal division of this committee, then
if there are other matters beside the is-
suance of subpenas I would be willing to
try to work out something to avoid a
stalemate. This amendment relates to the
issuance of subpenas; if there are others,
I hope they are suggested.
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On the question of legislative au-
thority of this select committee, it has
none because of the amendment of the
Senator from North Carolina yesterday.
On the question of filing a report, there is
no language on whether it should include
majority and minority views. I assume
the general precedent under legislative
reorganization would prevail so that no
one's rights would be cut off or added to.

Mr. President, I am honestly seeking
a way to avoid the objection stated to an
equal division of this select committee.
I will not burden this colloquy much fur-
ther about how the country is going to
view this, but I do want to reiterate once
more that if we wrap ourselves in the flag
of righteousness and claim that we have
investigated a matter of grave concern,
beginning with a stacked deck, not only
will we not have a definitive investiga-
tion of this matter but we have less-
ened the dignity and the effectiveness
of the Senate as a body. I think the is-
sue is that broad and that important
to our future as an institution.

The Senate should investigate this
matter. The Senate is the best prepared
of all departments of Government to un-
dertake it. It is far better prepared than
the judiciary because we are not dealing
with specific indictments against spe-
cific defendants; we are not cluttered by
the criminal rules of procedure or the
civil rules of procedure which prevail in
the Federal courts.

We can sweep as far and wide as we
wish to make sure that the searchlight
of our scrutiny reaches every legitimate
nook and. cranny. We should get off on
the right foot. This amendment provides
for a six-man committee, equally Demo-
crats and Republicans, and it provides
that in any case where there might be a
tie in the issuance of subpenas the chair-
nileau would have the right to break the
tle.

Mr. ERVIN. Mr. President, despite the
good motives of my friend, the Senator
from Tennessee, I am compelled to op-
pose this amendment for the same reason
heretofore stated.

This committee, with a three and three
membership, would raise the possibility
of a paralysis in the action of the com-
mittee. The mere fact that the chairman
would be allowed to break a tie vote on
whether a subpena should be issued
would not take care of the issue. Prob-
ably other questions will come before the
committee for determination: Selection
of counsel, determination of members of
the staff, what disbursements should be
made on vouchers, which one of many
areas authorized to be investigated shall
be investigated. This would not cure 1
percent of the problems that would prob-
ably arise.

Therefore, I ask the Senate to vote
no on this amendment.

Mr. BAKER. If there are 100 areas
where we might have an impasse—I
would hope we could have gotten by the
major ones, but if we cannot—then there
is one way to change that objection, and
I understand it is the only objection of
the Senator from North Carolina. The
only objection he has made is that we
might come to a deadlock, an impasse.
I would suggest then that that could be
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resolved if we said, on all issues, whether
subpena power or anything else, the
distinguished chairman would cast the
tie-breaking vote.

As far as I am concerned, I am willing
to do that, if the Senator from Norta
Carolina is willing to accept it on that
basis.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. BAKER. I yield.

Mr. STEVENS. I rarely participate in
debate on the floor, but I would like to
say to the Senator from Tennessee that
I think he is absolutely correct. It ap-
pears to me that the resolution casts
those who are in the minority in the
Senate as being a portion of the defend-
ants in the case, instead of being a por-
tion of those who are dedicated to finding
out what led to the Watergate inci-
dent, who was involved, and to turn over
every stone it is possible to turn over to
expose the total trail of this incident to
the American public. I think it is en-
tirely equivalent to the Ethiecs Commit-
tee. I congratulate the Senator from
Tennessee in his dedication to try to
make it start out as a nonpartisan effort.

I am almost afraid the total result of
the debate and of the resolution itself
is going to be that we are starting off
with a concept that there would be a dif-
ference of opinion between Democrats
and Republicans on this matter, and it is
in fact casting us in a position where we
will be portrayed as the attorneys for
the defense, which I think is most un-
fortunate.

I wish there were some way in which
we could work it out. I think the Sen-
ator from Tennessee has a very good
suggestion, which is to give the distin-
guished chairman of the committee the
power at any time to break the deadlock.
That would seem to me to be sufficient.
‘But the mere presence of an equal num-
ber of majority and minority members
on the committee, it seems to me, would
assure the public that this is a matter in
which the Senate is united in setting
forth before the American public the to-
tal information available about the
Watergate incident.

Mr. CASE. Mr.
Senator yield?

Mr. BAKER. I yield.

Mr. CASE. I am glad to associate my-
self with the Senator from Tennessee.
I hope it would still be possible to change
the mind of the majority, and particu-
larly the Senator from North Carolina.
It will add so much to the dignity and
to the conduct of this committee and to
the authority which its findings will
carry if they will accept the idea that it
should be bipartisan, If they do not, I am
terribly sorry, because it will turn into a
situation, I am afraid, which, however
hard Senators may try, will still have the
context of a partisan operation. That is
the last thing we want.

It is the last thing I would want if I
were a member of the majority here, In
a very real sense, from the standpoint of
the majority itself, it would be well fo
have the Senator from Tennessee prevail
on this amendment, with any further
amendments that the Senator from
North Carolina may feel necessary; but
I would hope that, on this matter, an

President, will the
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equal division, equal authority, and equal
membership on the committee would be
accepted. I think it is a matter of very
great importance to the Senate as a
whole.

Mr., ERVIN. Mr. President, if I had
time——

The PRESIDING OFFICER. The Sen-
ator from Tennessee still controls the
time,

Mr. BAKER. Mr. President, we do not
have any controlled time.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator from Ten-
nessee had the floor.

Mr. BAKER. I thank the Chair very
much.

I have at the desk now a proposed
modifleation of my amendment, which
will require unanimous consent since the
yeas and nays have been ordered. Be-
fore I ask unanimous consent to modify
the amendment, I would ask the clerk
to report the proposed modification.

The PRESIDING OFFICER. The clerk
will report the proposed modification.

The legislative clerk head as follows:

On page 2, line 11, strike "“five” and insert
in lieu thereof: “six".

On page 2, line 14, strike “two” and in-
sert in Iieu thereof: "“three™.

On page 3, between lines @ and 7 add a
new subsection as follows:

“(d) In the event of a tie vote in the
select committee, the position taken by the
chairman shall be the prevailing position.”

On page 3, line 7, delete “(d)" and insert

in lieu thereof: “ (e) ".

Mr. BAKER. Mr. President, the net
effect of this proposed modification is

simply that in all instances where there
is any tie, to avoid any possibility of a
stalemate in a committee made up of
six members, equally divided, the chair-
man shall have the deciding vote. That
is an extraordinary confidence in the
chairman of the committee in such a sen-
sitive matter, but I have that confidence.
I am not trying to flatter the Senator
from North Carolina. I am trying to meet
the stated objection that he fears, that
an equally divided committee may re-
sult in a stalemate. I think this amend-
ment will avoid that.

Mr. President, I ask unanimous con-
sent to modify my amendment in that
respect.

Mr. ERVIN. Mr. President, I have no
objection to the unanimous consent re-
quest, but I want to make a parliamen-
tary inquiry. As I understand it, if the
amendment is modified in the way sug-
gested by the Senator from Tennessee,
the order for the yeas and nays still
stands.

The PRESIDING OFFICER. The Sen-
ator is correct.

Is there objection to the unanimous-
consent request? The Chair hears none,
and the amendment is so modified.

Mr. ERVIN. Mr. President, I am op-
posed to this amendment. There is some
rumor abroad that I may be chairman
of this select committee, and the effect
of this amendment is to say that I shall
control all the disagreements among the
committee. It really would not change
having one more of the majority party
on the committee. It would simply say I
constitute two members of the com-
mittee, and I do not want to have the
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power and responsibility, if I were se-
lected to be chairman of the committee.
I do not want to act in a dual role and
have two votes in the committee in case
of a tie. I do not want that power.

I hope the Senate will reject the
amendmendt.

I appreciate the compliment the Sena-
tor from Tennessee pays me in propos-
ing this amendment, but I am like
Caesar—if I am chairman, I want to re-
fuse the crown.

Mr. BAKER. Mr. President, I appre-
ciate the analogy. If there is any Sena-
tor in this Chamber who deserves to be
compared to Caesar, I suspect it would
be the Senator from North Carolina. But
let me hasten to say that he is declining
to accept the responsibility he has al-
ready gained for himself. As I under-
stand the Senator from North Carolina,
he is reluctant to accept the grave re-
sponsibility of breaking a tie, but that
is infinitely preferable to having a
stacked committee of three to two teo
begin with.

Mr. CASE. Mr. President, if the Sena-
tor will yield, I think this is & way out
of the dilemma. I understand the mod-
esty of the Senator from North Carolina
to judge himself incompetent to assume
this great responsibility, but let him vote
“No,” let him abstain, let him, on the
Democratie side, join all of us on the Re-
publican side in doing its good job.

Mr. BAKER. I thoroughly applaud the
suggestion. I think it is an eminently
practical one.

Mr. ERVIN. I could not vote or abstain
from voting on this proposal. I do not
think, if I am to be chairman, or if
anybody else is to be chairman, I or
he ought to be permitted to break a tie
vote which is cast by his own vote.

Mr. BAKER. Mr. President, my obser-
vation in that respect is that I am far
more willing that the Senator from North
Carolina have that power than I am for
him to have a statutory majority of the
jury. I have no fear in that respect. I
think that the Senator from North Caro-
lina will be impartial and judicial. But in
any case, in his judicial career I very
much doubt he would have permitted the
impaneling of a jury where there was
any taint or suspicion that any juror, let
alone two-fifths of them, had already
made up his mind—not that they had,
but even a suspicion that they had would
be enough to disqualify those jurors.

‘The Senator from North Carolina has
indicated on any number of oceasions
in the last 2 days that he intends to
approach this undertaking, if he is chair-
man, with the cold, calm deliberation
that he believes the job requires.

I believe that to be the case. The
first obligation of a trial judge, the first
obligation of a jurist is to see that there
is a fair and impartial jury of his peers
and not two-fifths and three-fifths. Mr.
President, I am willing for the Senator
to have this power. I offer it to him in
good faith and, I hope, in good grace.
I have nothing further to say on this
point.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Tennessee.
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Mr. WEICKER. Mr. President, it is
difficult to get away from raw partisan-
ship. Given the Constitution, practice,
tradition, er what have you, I have no
question at all as to the exereise of power
beeause the Democrats have the votes.

The only difficulty is that this is not
a matter that belongs to the Demoecratic
Party or the Republican Party. It belongs
to the American people. I have difficulty
with my own party with regard to what
I think is impropriety, just as I do with
the Democratic Party.

As has been pointed out so ably by
the Senator from New Jersey what is
important here is that the American
people believe the work preduct of this
committee,

There is a job to be done to onece again
bring honer teo this body and to our
profession. I cannot subseribe to any of
the high atiributes given to Members
on the other side who are advocating this
particular cause. In the past certainly
they have brought dignity, honor, fair-
ness, and bipartisanship to the issue.
However, make no mistake about it, they
are bringing to this particular issue just
the issue of partisan politics, raw par-
tisanship, and nothing more. They can
quote all of the precedents in the Consti-
tution that they care to. However, we
detract from this body and from the
eventual work product that will come
forth from the committee’s effort.

I will have an amendment after the
amendment of the Senator from Tennes-
see is disposed of which will point out
the weakness in the argument of the
Senator from North Carelina. For the
present all I would say is that I see no
reason why the taxpayers' money should
be used in this particular case since this
is a bipartisan effort. Let the Democratic
Caucus go ahead and appoint an ad hee
committee and let them do it and let
the work product come from the Demo-~
cratic Party.

On the other hand, if it is a resolution
to achieve something for the American
people and root out some of the cancer
in the political system in both parties,
the work should be done by both parties
if it is to be believed.

PRIVILEGE OF THE FLOOR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that Mr. James
Flug, Mr. William Pursley, and Mr. Rob-
ert Smith have the privilege of the floor
during rolleall votes on this resolution.

The PRESIDING OFFICER. Without
objection, it is ordered.

The question is on agreeing to the
amendment of the Senator from Tenes-
see. On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Baywm), the Senator from Idaho (Mr.
CuurcH), the Senator from Mississippi
(Mr. EasTrLaAnD), the Senator from Alaska
(Mr. Graver), the Senator from Wash-
ington (Mr. MacxusoN), the Senator
from Minnesota (Mr. MoxpaLe), the
Senator from New Mexico (Mr. Mox-
TOYA), and the Senator from Connecti-
cut (Mr. RIBICOFF) are necessarily ab-
sent.
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I further announce that the Senator
from Louisiana (Mr, JoENSTON) is absent
on official business.

1 also announce that the Senator from
Mississippi (Mr. Stennis) is absent be-
cause of illness.

I further announce that, if present and
voting, the Senator from Washingion
(Mr. MacnUson), the Senator from Con-
necticut (Mr. Risicorr), and the Senator
from Indiana (Mr. Bavya) would each
vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (M.
Brookxe), the Senator from Colorado
(Mr, Dominick), the Senator from
Hawaii (Mr. Fong), the Senator from
Arizona (Mr, GoLpDwATER), the Senator
from Oregon (Mr. Packwoob), the Sen-
ator from Kansas (Mr. PearsoN), and
the Senator from South Carolina (M,
(THURMOND) are necessarily absent.

The Senator from Maryland (Mr,
MaTHIAS), the Senator from Ohio (Mr.
Saxsg), and the Senator from Vermont
(Mr, SrtarForp) are absenit on official
business.

If present and voting, the Senator from
Arizona (Mr. GoLowaTeEr) and the Sen-
ator from South Carolina (Mr. THUR-
monND) would each vote “yea.”

The result was announced—yeas 36,
nays 44, as follows:

[No. 14 Leg.]
YEAS—36

Cook
Cotton
Curtis
Dole
Domeniei
Pannin
Griffin
Gurney
Hansen
Hatfield
Helms

. Hruska

Ajken
Allen
Baker
Bartlett
Beall

Javits
MeClure
Percy
Roth
Schwelker
Scott, Pa.
Scott, Va.
Stevens
Taft
Tower
Weicker
Young

Bellmon
Bennett
Biden
Brock

NAYS—44

Hathaway
Hollings

Moss
Muskie
Nelson
Nunn
Pastore
Pell
Proxmire
Randolph
Sparkman
Stevenson
Symington
Talmadge
Tunney
Williams

Abourezk
Bentsen
Bible Huddleston
Burdick Hughes
Byrd, Robert C. Humphrey
Cannon Inouye
Chiles Jackson
Clark
Cranston
Eagleton

Eennedy
Long
Mansfield
MeClellan
McGee
McGovern
McIntyre
Metealf
NOT VOTING—20

Gravel Pearson

Johnston Ribicoff

Magnuson Saxbe

Mathias Stafford
Eastland Mondale Stennis
Fong Montoya Thurmond
Goldwater Packwood

So Mr. Baker's amendment was re-
jected.

The PRESIDING OFFICER. The res-
olution is open to further amendment.

Mr. ERVIN. Mr. President, it has been
suggested to me by the distinguished mi-
nority leader that the resolution should
be amended as follows:

On page 2, line 11, sirike out the word
*“five” and insert in lieu thereof the word
“geyven';

On the same line of the same page, strike
out the word “three” and substitute in liem
thereof the word “four™;

On page 2, line 14, strike out the word
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Ervin
Fulbright
Hart

Hartke
Haskell

Bayh
Brooke
Church
Dominick
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“two"” and insert in lieu thereof the word
“three”.

This would have the effect of increas-
ing the membership of the committee
from five to seven, and having four mem-
bers from the majority and three mem-
bers from the minority.

This, it seems to me, is a wise sugges-
tion the distinguished minority leader
has made to me, and so I will modify
the resolution accordingly.

Mr. TOWER. Mr. President, will the
Senator from North Carolina yield for a
question?

Mr. ERVIN. I yield.

Mr. TOWER. The Senator from North
Carolina is himself modifying his own
resolution?

Mr. ERVIN, Yes.

Mr. TOWER. Have the yeas and nays
yvet been ordered?

Mr. ERVIN. No.

Mr. TOWER., I thank the distinguished
Senator.

The PRESIDING OFFICER (Mr. Mc-
CLURE). The resolution is so modified.

Mr, GURNEY. Mr. President, I have
an amendment which I send to the desk
and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 2, line 1, insert the following:
strike “Presidential election of 1972 and in-
sert in lieu thereof “last three Presidential
elections.”

On page 2, lines 4 and 5, strike “election”
and insert in lieu thereof “elections.”

On page b5, line 24, strike “in 1972."

On page 7, lines 17 and 18, strike “ihe
Presidential election of 1972, and insert in
lieu thereof “any of the last three Presiden-
tial elections.”

On page 7, line 19, strike “election” and
insert in lieu thereof “elections.”

On page 7, line 24 strike “in 1972.”

On page 9, lines 2 and 3, strike “Presiden-
tial election of 1872" and insert in lieu there-
of “last three Presidential elections.”

Amend the title of the resolution by strik-
ing “in the Presidential election of 1972, or
any campaign, canvass, or other activity re-
lated to it"” and inserting in lieu thereof “in
the last three Presidential elections, or any
campaign, canvass, or other activity related
thereto.”

Mr. GURNEY. Mr. President, what
this amendment would do would be to
broaden the scope of the investigation.
The resolution now, of course, has within
its scope the presidential election of
1972. This amendment would increase
the scope of the investigation to the past
three presidential elections, which would
include the one in 1968 and the one in
1964.

Before I go to the argument on the
merits of the amendment, I should like
to make a few general remarks about the
whole business of Watergate. As I stated
vesterday, and I think nearly all my col-
leagues on this side of the aisle agree,
we are not unhappy about proceeding
with this investigation. We would like to
uncover as many facts as have not been
uncovered and get to the bottom of what
happened and who was involved.

But I think one observation should be
made, and that is the Watergate affair
was really never much of an affair in
this last election. It did not figure in the
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election at all, really. I do not think it
changed a handful of votes in any part
of the country.

I can speak with some authority on
that because one of my jobs since Sep-
tember 1972, following the Republican
Convention in Miami, was to act as one
of the surrogates for the President in the
election and I campaigned in many
States and spent much time in my own
home State of Florida campaigning con-
tinually for a period of 3 months and
then extensively for a period of 6 weeks
prior to the election. I really never heard
anyone say much about the Watergate
affair. If it ever was raised, it was raised
in this fashion, “Well, that is another
one of those political wing-dings that
happen every political year. We under-
stand what is going on. People are play-
ing pelitics and political games. Repub-~
licans are spying on Democrats.”

I am sure that if the Republicans knew
what was going on in the Democrat
camp, the same thing would be happen-
ing over there.

I think another very interesting point
in this whole Watergate affair is how
certain of the news media tried to make
a tremendous political issue out of it.
I recall that CBS ran a continuous series
night after night after night on the
Watergate, trying to pump it up into
something that might make the Demo-
crat candidate something to hang on to,
like a strap hanger—and certainly he
needed it—no question about that. But
in spite of all this drummed up interest
in Watergate, of course it played no part
in the election. People really did not
think much about it at all.

One of the interesting things, of
course, was what the pollsters had to
say or found out about it.

The Harris poll ran a poll less than
a month before election, during the
height of the Watergate affair—it was
about the middle of October—and I
would like to refer to some of the results
of that poll because I think they are
interesting and show us that people
really did not think much about it.

Seventy-six percent of the voters
polled—and this was an in-depth gues-
tioning, taken nationwide in one of the
larger polls on the whole election process
of 1972—a litile better than three-guar-
ters of the voters, all those who were
polled, agreed that they know about Wa-
tergate but were not following it closely.
They were interested in it, but then, by
a margin of 70 percent to 13 percent—
of course, there were some that did not
express an opinion on this—but the 70
percent of those polled said that the
wiretapping of Demoerat Headguarters
was a case of political spying.

Moreover, a very large percentage of
them dismissed it as being no encroach-
ment on civil rights. Sixty-two to 26 per-
cent of the voters polled said they were
not worried about civil liberties. Fifty-
seven to 25 percent said it was political
spying, a common occurrence in politics
especially around campaign time.

The same poll, on another matter,
which I suppose is connected with Wa-
tergate, the campaign contribution as-
pect—there were many charges that the
Republicans and the Committee to Re-
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elect the President were receiving huge
amounts of money from special interests
and from business and were concealing
the amounts, and that was going to make
a great difference in the campaign—
showed that only 18 percent of those
polled gave any credence to that charge.
They did not believe it, either.

So, Mr. President, I make these general
remarks simply to point out two things:
One, that the Watergate affair was really
never that big as a political campaign
issue. But the other point, so important,
is that the voters all across the country
thought this was a practice that both
political parties indulged in during po-
litical ecampaigns, presidential cam-
paigns, or other campaigns.

So that is why I think this amendment
is in order. If we are going to give ob-
jectivity to this investigation and its final
report, whatever we plan to do by way
of recommending legislation, it seems to
me it must be done with a bipartisan—I
was going to say nonpartisan manner—
I guess I should probably have used that
expression—but at least a bipartisan
tinge or aroma to this whole thing. I do
not know that we can do that exactly,
zeroing in purely on the Watergate,
which is obviously oriented in one di-
rection. That is one investigation of spy-
ing, and on the other we should seek to
find out what happened in the other elec-
tions.

What are we trying to do here, any-
way? We are trying to find out what
happened in the Watergate affair, yes.
That is the No. 1 objective of this. But
not the chairman, not the author of this
bill who, certainly, I hope, will be chair-
man of the committee when it is ap-
pointed. I feel very strongly that his ob-
ject is broader than just the Watergate
affair itself but to find out generally
what happens in political spying, bug-
ging, and surveillance, and all the rest
of the shenanigans that are sort of some
of the sideshows in our political cam-
paigns. If we are going to make an honest
contribution, to find out how we can im-
prove political campaigns and certainly
cut down on this aspect of it, then we
should have the investigation as broad as
we can make it.

There is no one in the Senate, all 100
Senators and, for that matter, all 435
Members of the House of Representa-
tives, who would not say, if they were
queried somewhere where they would not
be quoted, that both political parties do
that, Democrats as well as Republicans,
We are all at fault to a certain extent. I
have heard some observations made that
we, Republicans, are not nearly so good
at it, or else we would have more rep-
resentation in the House and Senate. So
the other side must be more effective
than we are. But, be that as it may,
whether one is better at spying than the
other, I think it is a case where both
political parties, candidates of both polit-
ical parties or their followers—in more
cases it is the followers than the candi-
dates themselves—do do these things
that most of us would prefer not to see
done.

I would think the best way to find out
all we can about this and get all the
knowledge we can garner and learn all

CONGRESSIONAL RECORD — SENATE

the tricks of the trade, would be to in-
vestigate not just one incident but more
than one incident and make the investi-
gation as broad as we can make it, which
as I say, certainly should include the
two prior political campaigns, the one in
1968 and the one in 1964. Incidentally,
that certainly would be a very fair bi-
partisan approach, because the losing
candidate in 1968 is a Democratic Mem-
ber of this body and the losing candidate
of 1964 is a Republican Member of this
body. So I would think that would show
the greatest sense of impartiality and ob-
Jjectivity, to get into those campaigns and
find out what happened there, also.

The reason for offering the amend-
ment—and I want to make this as clear
as I can—is not to try in any way to
make a donnybrook out of this matter or
to try to make it a strictly “You did this”
and ‘“No, you did that"” matter. That is
not the point of it. The point is to broad-
en this whole business so that we can get
some knowledge of what does happen in
these campaigns and from there hope-
fully, come up with suggestions and leg-
islation, and perhaps we may do away
with some of our problems.

Mr. President, I reserve the remainder
of my time.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. TOWER. Mr. President, the Sen-
ator from Florida is to be commended
for offering an eminently fair amend-
ment.

I note that the function of this com-
mittee is to determine whether, in its
judgiment, certain occurrences which
may be revealed by the investigation and
study indicate the necessity or desirabil-
ity of the enactment of new congressional
legislation to safeguard the electoral
process by which the President of the
United States is chosen. Considering
that, it seems to me entirely relevant to
look into the campaigns of 1964 and 1968.

As a matter of fact, less is known
about what happened during those cam-
paigns than what happened during the
1972 campaign with respect to electronic
surveillance. There have been strong in-
dications and evidence and assertions by
people in responsible places that there
was, indeed, electronic eavesdropping in
those two campaigns. It was never in-
volved in any litigation; it was not pub-
licly brought to light, except to the ex-
tent that it may have been written about
by a reporter or two. I do not know. I do
not recall seeing any press accounts of it.

It seems to me that we might even
show some greater degree of interest in
what might have happened in those cam-
paigns which is not widely known and
is a matter on which we have little knowl-
edge than in a matter on which we have
a great deal of knowledge, which has
been and still is the subject of litigation,
with the courts and the prosecutors still
in business on the whole issue of the
Watergate.

Of course, I hope that this committee
will not engage in any kind of activity
which might prejudice the rights of any
people currently involved, defendants in-
volved, in that matter, or people who
might become involved in the future.
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In any case, we do know more about
what went on in the 1972 campaign, and
we do not know what went on in 1964
and 1968—at least, not general knowl-
edge.

I think that if the majority were to
accept this amendment, it would tend to
negate almost any claim of partisanship
that could be made against the commit-
tee. It would be adequate evidence of im-
partiality and a genuine desire to get
at the whole matter of electronic sur-
veillance or other illegitimate acts that
might in some adverse way affect the
electoral processes in the selection of the
President of the United States.

Mr. President, I ask for the yeas and
nays on this amendment.

The yeas and nays were ordered.

Mr. TOWER. I think we would lay to
rest many of the fears of partisan con-
sideration if this very wise amendment
by the distinguished Senator from Flor-
ida were adopted.

Mr. ERVIN. Mr. President, to accept
this amendment would be about as fool-
ish as the man who went bear hunting
and stopped to chase rabbits.

The Senator from Texas has quite well
said that there have been no charges
of any improprieties in 1964 and 1968;
but he says that we should take them into
consideration so that we can discover il
there is any basis for such charges.

On the contrary, the resolution under-
takes to investigate matters that are
fresh, and are connected with the presi-
dential campaign of 1972. From the night
of June 16, last year, when five men were
caught redhanded in an act of burglary
in Democratic National Headquarters,
in the Watergate building in Washing-
ton, down to the present moment, the
news media of all kinds have had articles
dealing with charges and insinuations of
one kind and another, of vast and illegal
or improper or unethical conduct in con-
nection with this one election.

I have never seen any charges made
about the election of 1964 or the election
of 1968. I think it would be a tragedy
to try to dilute the efforts of the commit-
tee to be established by this resolution,
if it is adopted, to investigate matters
concerning which there is no concern or
apprehension and about which no
charges have been made.

So I trust that the Senate will reject
this amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Florida. On this ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roil.

The assistant legislative clerk proceed-
ed to call the roll, and Mr. ABOUREZK
voted in the negative.

Mr. GURNEY, Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The roll-
call is in progress.

The assistant legislative clerk conclud-
ed the rollcall.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BavH), the Senator from Nevada (Mr.
BisLE), the Senator from Nevada (Mr.
CannoN), the Senator from Idaho (Mr.
CuurcH), the Senator from Mississippl
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(Mr. Eastranp), the Senator from
Alaska (Mr. GraveLr), the Senator from
Michigan (Mr. Hart), the Senator from
Washington (Mr. Macnusor), the Sen-
ator from Minnesota (Mr. MonpaLE), the
Senator from New Mexico (Mr. Mon-
ToYA), the Senator from Wisconsin (Mr,
"NevLsox), and the Senator from Con-
necticut (Mr. Risicorr) are necessarily
absent.

I further announce that the Senator
from Louisiana (Mr. JoENsTON) is ab-
sent on official business.

1 also announce that the Senator from
Mississippl (Mr. Stennis) is absent be-
cause of illness,

I further announce that, if present
and voting, the Senator from Connecti-
cut (Mr. Risicorr), the Senator from
Alaska (Mr. Graver), the Senator from
Washington (Mr. Maenusoxn), the Sen-
ator from Indiana (Mr. Baym), and the
Senator from Nevada (Mr. Cannon)
weuld each vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
Brooxe), the Senator from Colorado
(Mr., Dominick), the Senator from Ha-
waii (Mr, Foxrc), the Senator from Ari-
zona (Mr. GOLDWATER), the Senator from
Oregon (Mr. Packwoon), the Senator
from Kansas (Mr. Pearson), and the
Senator from South Carolina (Mr,
THURMOND) are necessarily absent.

The Senator from Maryland (Mr,
Marna1as), the Senator from Ohio (Mr.
Saxse), and the Senator from Vermont
(Mr. Starrorp) are absent on official
business.

If present and voting, the Senator
from Arizona (Mr. GorpwATeER) and the
Senator from South Carolina (Mr, THUR-
monp) would each vote “yea.”

The result was announced—yeas 32,
nays 44, as follows:

|No. 15 Leg.]
YEAS—32

Curtis
Dole
Domeniei
Fannin
Griffin
Gurney
Hansen
Hatfield
Helms
Hruska
Javits

NAYS—44

MeClure
Percy
Roth
Scott, Pa.
Seott, Va.
Stevens
Taft
TFower
Weicker
Young

Eagleton
Ervin
Fulbright
Hartke

Bayh
Bible
Erooke
Cannon
Church
Dominick
Eastland
Fong

So Mr. GurNEY’s amendment was re-

jected.

The PRESIDING OFFICER. The reso-
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lution is open to further amendment.
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Mr. TOWER. Mr, President, I call up
my amendment, and ask that it be read.

The PRESIDING OFFICER. The clerk
will read the amendment.

The assistant legislative clerk read the
amendment, as follows:

On page 13, line 23, insert at the end of
section 6 the following “Not less than thirty-
three and one third percent of the moniles
made available pursuant to this resclution
for the purpose of retaining or employing
personnel ghall be made available to the
minority members of the select committee”.

Mr. TOWER. Mr, President, the pur-
pose of this amendment is to simply
assure the minority of something ap-
proaching adequate stafiing. Actually, the
minority will have more than one-third
of the membership of the committee, and
there would be a requirement that they
have at least one-third of the moneys
available for direct compensation for per-
sonnel on the committee,

I think it goes without saying that in
a matter of this sort, certainly minority
staffing is eminently desirable. I know
there are many standing committees of
the Senate that work on substantive
matters that have staffs in which the
majority, and minority staffs are not
readily identifiable; they work for all
There are several committees like that.
But if the argument of the Senator from
North Carolina that the majority mem-
bers be a majority on the committee is
valid, then it is egually valid that there
should be adeguate stafing for the
minority members of the committee.

The amendment. I have offered is in the
spirit of the Legislative Reorganization
Act, which requires that two out of six
of the professional personnel be mem-
bers of the minority. This amendment
would be in the spirit of the Legislative
Reorganization Act.

It would be my hope that the distin-
guished Senator from North Carolina
and his colleagues would accept the
amendment.

Mr. ERVIN. Mr. President, this com-
mittee is supposed to investigate the
same things. It is not supposed to have
two separate investigations, one con-
ducted by the four majority members and
another by the three minority members.
They are supposed to investigate exaetly
the same thing.

I see no reason to put in a resolu-
tion of this kind, something that has
never been put in a resolution establish-
ing a select committee in the history
of the U.S. Senate, so far as I can
ascertain,

If the minority members felt that they
must act as sort of counsel for the defense
for some of these parties, this proposal
might be appropriate. I do not think that
is their function. I think it is the fune-
tion of the majority and minority mem-
bers to investigate identically the same
thing, to determine what the truth was
with reference to these matters.

I oppose this amendment. I recognize
that minority members of a committee
should have some assistants to enable
them to keep up with what the com-
mittee is doing, and I will assure the
Senate that if this resolution is adopted
and I should become chairman of the
committee, I will do everything I can to
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see that the minority has equitable
representation.

Mr. GRIFFIN. Mr. President, will the
Senator yield to me?

Mr. ERVIN. I yield.

Mr. GRIFFIN. What does the Sena-
tor consider eguitable, if provision for a
third of the commitiee staff is not
equitable?

Mr. ERVIN. I will say to the Senator
that I do not know what it is until we get
down to discussing the matter. I am not
able to make that decision. I did not
think I had to make it here today, be-
cause such a provision has never been
put in any resolution establishing a se-
lect committee before in the history of
the U.S. Senate. So I am not in a position
to make that decision.

Mr. GRIFFIN. It is already in the law,
in the Legislative Reorganization Act, as
to all standing committees.

Mr. ERVIN. I disagree most emphati-
cally with the distinguished Senator from
Michigan.

All the Reorganization Act says is that
standing committees of the Senate shall
have six professional employees and that
two of them shall be assigned to the mi-
nority. It does not say they will have one-
third of all the remainder of the people
who work for the committee,

Mr. GRIFFIN. That certainly estab-
lishes the spirit——

Mr. ERVIN. I cannot understand why
the Senator from Michigan thinks it
should have two separate investigatory
stafls.

Mr. GRIFFIN. Well, if the Senator
will permit me, earlier in his argument
today he referred to a committee that
was established when Republicans con-
trolled the Senate—a committee which
was chaired, as I understand it, by Sen-
ator McCarthy. I was not here at that
time, but I seem to recall, that there was
a minority counsel of the committee rep-
resenting the Democrats; his name was
Robert Kennedy.

Mr. ERVIN. I never made any refer-
ence to any committee chaired by Sena-
tor McCarthy.

Mr. GRIFFIN. I thought he did earlier
today.

Mr. ERVIN. No, not today. I mentioned
two so-called McCarthy investizations,
one of them the Army-McCarthy hear-
ing, which was investigated by a commit-
tee headed by Senator Karl Mundt, and
the so-called censure committee, which
was headed by Senator Watkins of Utah.
This amendment says it would be divided
down at least to 33 percent, even in cases
of employees who are purely clerical, and
there is nothing in the Reorganization
Act to that effect. I can assure the Sena-
tor that I will give the minority adequate
assistants,

Mr. GRIFFIN. But that would be
something less than one-third, I take it?

Mr. ERVIN. I do not know what it
would be. I did nof think this point would
ever be raised, because sinee the time
George Washington took his oath of of-
fice as President of the United States in
the first session of the first Congress of
the United States assembled, such a pro-
posal as this with reference to any select
committee has never been made. I did not
anitcipate it. Therefore, I did not study
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in advance what would be equitable. But
I assure the minority that I shall cer-
tainly see that they get an equitable,
reasonable proportion of the staff, But I
will not accept any kind of theory that
we are going to have two investigations
conducted by this committee, one on be-
half of the minority members and one on
behalf of the majority members. I think
there should be one investigation for the
entire committee.

I ask the Senate to defeat this amend-
ment.

Mr. TOWER. Mr. President, certainly
I am really amazed, because what we
have asked for here is certainly not un-
reasonable. No one has envisioned in of-
fering or speaking for or supporting this
amendment two separate investiga-
tions—one conducted by the majority
and one by the minority—any more than
we offer separate legislation by the ma-
jority and minority or reports out of the
committees. It does not happen.

What we are suggesting here is that
the minority be adequately staffed. It
has already been established that we are
going into politically sensitive matters.
We are establishing a precedent here
of using the Senate of the United States
as a vehicle for the investigation of al-
leged political unethical conduct of mem-
bers of another party. No one can tell
me that anyone who views this objec-
tively is going to say that this thing is
completely fair and impartial and ob-
jective, if we are not even going to es-
tablish the right of the minority party to
have adequate staffing.

We have only asked for three, and
that is indeed in the spirit of the Leg-
islative Reorganization Act. I know it is
not spelled out by the letter of the act,
but it is certainly in the spirit of that
ach.

I say that the Senate would reflect
great discredit on itself if this amend-
ment were rejected. I think it is going
to be far more difficult for the majority
to make a case that this is a fair and
impartial investigation if we are going
to be denied adequate staffi on the
minority. ;

Mr. STEVENS. Mr. President, I again
join with the Senator from Texas. I think
the Senator from North Carolina should
look to the past and should look to other
times and the size of the commitiee
staffs in the period he is talking about.

Since I have returned, I have heard a
hue and cry for reform of the Congress.
And if there is any one area where there
is probably no question about the dis-
parity in the ability of individual Mem-
bers of the Senate to conduct their busi-
ness, it is on the staffs of the committees.
We ask for one-third of the staff support
on a committee that will have, as out-
lined, two of the five members from the
minority. That is too little. We should
have 40 percent of the committee sup-
port. We should have the ability to know
that the people who are working with
the Republican members are working
with them.

I fully believe in the concept of a pro-
fessional staff. However, this is turning
very much into a bipartisan concept that
I personally abhor. I was prepared—and
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I told the minority leader that I was
prepared—to serve on a committee that
was balanced, three members to each
side, in which the Senate was going to
investigate this mess. However, if it is
the Democratic Party that is going to
investigate the mess, then I join the
others in saying that the Democratic
Party ought to investigate it.

I have an amendment that would
delete the Republican membership on
the committee and let the Democrats in-
vestigate it if they wish to do so. How-~
ever, I thought that I was a Member of
the U.S. Senate and that the Senate was
obligated to investigate this.

It is highly improper in my opinion to
turn it into such a partisan political
maneuver. It seems to me that we are
running the 1976 campaign in 1973. But
if we are professional Members of this
body, we ought to have a professional
staff on an equal basis. And even with
a proportionate distribution, the staff of
the majority would have 60 percent of
the staff. And I think that would be suf-
ficient.

As we look around at some of the mem-
bers of the professional staff and the full
committee staffs, we can find instances
where there are more than 100 staff
members and we have a minority staff
of six who serve the minority.

If anyone in the United States can
expect us to do our share and carry our
load under these circumstances, I do not
see how it can be done.

I have called on some of my friends
to turn to an organization such as Com-
mon Cause and call the attention of the
American people to what is going on.

When I came to this town in 1950 as
a young lawyer and watched the McCar-
thy committee, I abhorred some of the
things that they did. However, I still no-
ticed that there were minority staff
members and what they did.

When I was a practicing lawyer, I
know that there was a minority staff and
they were fairly well balanced. However,
in the last 5 or 6 years, it has gotten
considerably out of balance. This is what
is wrong with the U.S. Senate.

When people ask me what should be
reformed, I tell them that we ought to
give each Senator staff to perform the
services that he has to perform.

We are equal in the Senate when it
comes to voting, but not in the commit-
tee.

This committee will be nothing but a
political witch hunting committee unless
there are some changes. I say that ad-
visedly, as one who has been in the mid-
dle of the road in this body. I have never
seen anything that will turn this Senate
around and split it as much as this com-
mittee will if it continues to be con-
stituted as presently outlined.

Mr. COOK. Mr. President, I have been
listening to the debate. What bothered
me was the colloquy between the Senator
from North Carolina and the Senator
from Michigan, because the Senator
from North Carolina said he would make
the decision, he would see to it that there
was equitable representation on the part
of the minority, he would say what kind
of representation they would have, and
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he would see to it that certain staff
would be made available.

I must say that I have heard about the
seniority system in the U.S. Senafe. I
lack a great deal of seniority. However,
if there was ever an opportunity to prove
that seniority is just about as right as
it can be, this is the time. For one in-
dividual to say that he can determine
how the $500,000 that will be appropri-
ated is going to be handled from the be-
ginning to the end would not do so. I can
only plead pauperism and say that even
the public defender has staff, as does the
Commonwealth attorney.

Mr, President, let us proceed with at
least some degree of legal logic. We do
not have to play games with what has
been done since the time of Washington.
We may be able to play games with re-
gard to the Constitution in this regard.
And we might even do it in the case of
the Constitution. However, I would hope
that the Chief Justice of the United
States would not say when he goes into
that room, “Here is what we are going
to do. And here is how we will do it.”
For him to say whether they are ade-
quately staffed on the committee is
rather shocking to me.

I will tell the U.S. Senate as a rank-
ing member of the Committee on Rules
and Administration what shape we are
in on the Republican side. I hope that
Common Cause will listen.

I say to the Senator from Alaska that
we can look at the staff of the minority
ana we will find 16 percent of all of the
staffs are on the minority side. Some
committees are different. Some commit-
tees are even over and above the provi-
sion of section 202 of the Legislative Re-
organization Act. And one of them is the
Public Works Committee, chaired by the
Honorable JENNINGS RanboLrH of West
Virginia. But on some committees there
are 24 members of the staff and not one
minority staff member. And that is not
uncommeoen, So I can only say that when
people listen to this debate and to who
is prepared and who is not prepared, they
will understand it. But that does not
mean that the minority party ought to be
prepared unless it does it on its own.

I can only say that if we find ourselves
in a position where we are Members of
the Senate and on a committee that is
going to be established by this body and
that this is the decision that I will make,
then I will say to the Senate that it is
seniority at its worst. And it ought to be
looked into very seriously. It ought to he
debated for a long, long time.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. COOK. I yield.

Mr. ERVIN. Let me confess that the
inexact language I used rightly subjects
me to the verbal chastisement which the
able and distinguished Senator irom
Kentucky has given.

What I meant to say and, as the Sen-
ator has pointed out, I probably failed
to say, is that if I were a member of the
committee I would do everything I could
to persuade the committee to make a
reasonable allotment of staff to the mem-
bers of the minority, and that is what I
intended to say; but perhaps I phrased
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it somewhat inexactly, and, therefore,
I accept in a contrite spirit the very elo-
quent chastisement which the Senator
from Kentucky has given me.

Mr. COOK. I say to the Senator from
North Carolina, and he knows this, that
without any equivocation this Senator
has all the respect in the world for him.
I accept those words, and I am delighted
that they are in the Recorbp, because that
means that there will be a decision.

Unfortunately, again I say to the Sen-
ator from Texas—and that is why his
amendment is before this body now—that
decision will be made by the majority.
And even with all of the pleading of the
Senator from North Carolina, if the
other two members decide that the mi-
nority shall have nothing, then the mi-
nority shall have nothing.

Mr, ERVIN. Oh, if I vote with the mi-
nority on this point, they will have a ma-
jority on their side.

Mr. COOK. I must say to the Sena-
tor from North Carolina, the decision
will not be made by the four, but it will
be made by the three, and if the three de-
cide or the four decide 3 to 1, then that
will prevail. So I would not suggest that
it will not be done as a body; it will be
done by the four who constitute the ma-
jority, and I think even then, the Sena-
tor from North Carolina will agree that
on any committee in the Senate of the
United States, when it comes to organi-
zation and when it comes to what kind of
staff will be made available, that decision
is not made by the committee as a whole,
but it is made by the majority side of the
table: and the majority side of the table
can vote with one vote in distinction be-
tween them, but they do not go join the
other side to see that it is overcome, and
I think the Senator from North Caro-
lina will have to admit that.

Mr. President, I yield the floor.

Mr. COTTON. Mr. President, a great
deal has been said in the Senate this
afternoon about establishing precedents.
I agree with the other Senators who have
addressed themselves to this amendment.
I think all of them on our side have ex-
pressed their confidence in the fairness
of the Senator from North Carolina re-
peatedly. But I found myself a little
shaken by the opposition to this particu-
lar amendment.

If I read this resolution correctly, as
far as the resolution is concerned, the
minority members of this select commit-
tee would not have even the right to a
minority counsel to advise them; and I
cannot conceive of the Senate now ceas~
ing to be partisan. Frankly, I had not ex-
pected these other amendments to be
adopted, but I cannot conceive of the
Senate establishing that kind of a prec-
edent.

I am confident that the Senator from
North Carolina would give us a minority
counsel; but it should not be given to us,
it should be a maitter of right. This is an
extremely serious investigation, and it is
essential that the people of this country
be satisfied with it. For the first time, I
think, since I have been in this body with
the Senator from North Carolina, whose
ability I respect so much and whose in-
tegrity I respect so much, he has made a
statement I cannot even comprehend.
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That the mere fact that the minority
members of a staff of a select committee
that is dealing with something that you
can talk all you want to and whitewash
all you want to, is partisan, if the minor-
ity members have anything to say, it con-
stitutes two separate investigations. If it
were anyone other than a great constitu-
tional lawyer, I would have to character-
ize that as nothing but nonsense.

I would take the Senator’s vrord on this
matter of toil, but it is not a matter of
taking someone's word. It is not a matter
of putting a crumb on the table. It is a
matter of establishing a precedent and
maintaining the precedents of the past
that at least the minority members of
such a committee are entitled to a
minority counsel. They are also entitled
to assistants in reasonable proportion to
such assistance as they need to discharge
their duties, and it should not be a mat-
ter of a gracious gift from anyone, it
should be a matter of right and justice,
written right into this resolution.

Mr. SCOTT of Pennsylvania. Mr.
President, will the Senator yield at that
point?

Mr. COTTON. I yield.

Mr. SCOTT of Pennsylvania. I think

we can see now where we are at and
where we are getting.
_ What we see is the power of the ma-
Jjority which, first of all, says that you
cannot have equality in a Senate deci-
sion on a matter of ethical conduct and
proper standards, and a majority which
says that you must give them unheard of
power beyond that ever granted to an-
other committee; that you must allow
them to go where they wish and look
for whatever they want, and pursue any
rumor or unsubstantiated allegation to
the point where they would hope that
the Muse would rest on the rumor rather
than on substance; and now, a further
blow to the equity of the situation, in
their refusal even to admit that under
the Reorganization Act, which we voted
on and passed, there is contemplated an
equitable division to the minority.

We are 43 percent of this body. In or-
der for the majority to work its will, it
insists in its division of professional staff,
that the minority shall have 3314 per-
cent, and not the 43 percent which our
representation entitles us to and which
the people of the United States voted,
in their own exercise of their judgment,
should constitute the Senate of the
United States. We are to be denied the
assurance that we will be provided for
under the statutes of this land and under
the equitable distribution intended to be
assured by that act.

S0 now we are going through the proc-
esses of power personified, the process of
overweening arrogance exceeded even to
a point where they do not wish us to be
adequately equipped to determine the
truth or falsity of the allegations of wit-
nesses,

That is going pretty far, and, Mr.
President, it seems to me it is going en-
tirely too far. Go ahead and work your
will; tell the people of the United States
that the minority has no rights: that
vour concern for minority rights does
not extend to the Senate; that Senators
have no minority rights; that we have no
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civil rights; that we have no rights except
to abide by your procedure as you go
ahead with your inquisition into rumor,
into substance or lack of substance, and
to follow wherever your whim listeth.

That seems to me to be not quite right,
and I regret very much that we cannot
even agree on this. I do not think the ac-
tual hiring of assistants is what is at
issue here, because much of that could
be worked out depending on the good will
and what the British call the grace and
favor of the chairman. What we are
arguing about is a very important prin-
ciple: Is the law going to be followed? Is
the Reorganization Act, in word and in
spirit, to be upheld? Are we going to be
given any chance whatever to bring out
what may be important information
bearing on the whole political process of
campaigns and elections?

Well, it seems, we are not. If we are
not, perhaps we should leave the whole
thing to the majority. Let them hold
their proceedings, Let them be as “star
chamber” as they wish to be about it. Let
them make all the charges they want.
Then let the United States see for itself
that what is going on is not a bipartisan
inquiry in support of legislation but a
partisan political effort to extract the
last bit of juice from an elready con-
siderably squeezed lemon—and lemon
it is, and I make no defense for it—lemon
it is. To extract the very last citric benefit
from a situation which should be ap-
proached by this body in an even, equi-
table, judicious, and judicial examina-
tion of the truth. That is all we are
asking for here.

It is obvious that in vote after vote,
what we are getting is a determination
to ride us down, to roll us over, to seek
the maximum political benefit which
can De obtained from a single incident,
without the slightest scintilla of curi-
osity as to what may have happened at
another time and another place in other
elections,

If that is fair, Mr. President, then, in-
deed, this body has descended to a very,
very unfortunate nadir,

I thank the Senator.

Mr. ERVIN. Mr. President, I wanted
to offer an amendment to the Tower
amendment——

Mr. BAKER. Let me make these re-
marks briefly first, then I will be most
happy to yield the floor so that the Sen-
ator from North Carolina can do that.

Mr. President, in furtherance of the
point developed by the distinguished mi-
nority leader, “Where are we at?” I re-
call yesterday he predicted that unless
we came to terms with absolute objec-
tivity, impartiality, and no partisan in-
quiry, the whole matter would evolve into
a great shouting mateh, it would engage
us in the fiercest sort of political strife,
and create a great deal of confusion.

I have not stated that with the exact
precision of the distinguished Republi-
can leader but I believe that is the
bhurden of his summary.

We are now at that place where, de-
monstrably, there is uncertainty in our
minds about the fairness, the imparti-
ality, the appropriateness of the inquiry
into which we are about to launch.

I can conjure up an entirely different




3846

scenario in my mind that might have
taken place, beginning yesterday, had we
not been met with the adamant refusal
of the majority to yield on a single point.

I wish that we had been willing to
follow the precedents—and there are
ample precedents—for equal distribution
and numerically equal representation on
this select committee, but instead of that,
in this debate, we have had a series of
amendments in which a modicum of rep-
resentation on an equal basis was re-
jected.

We would have had genuine agreement
and generous statements on both sides
of the aisle that we as Republicans and
Democrats together, all as Members of
the Senate, sharing the same oath of
office in support of the same Constitu-
tion, would pledge ourselves, our time,
and our energies to get to the bottom of
this affair and to find out and learn
what the facts are, to let the chips fall
where they may, and to imply at least
that the Republicans would be as hard,
if not harder, on Republicans than any
Democrats ever thought about being in
this sort of inquiry.

I believe that is the scenario that would
have taken place and that we would
have had a marvelous situation in which
to commence this inquiry.

Mr. STEVENS. Mr. President, will the
Senator from Tennessee yield?

Mr. BAKER. I yield.

Mr. STEVENS. I am glad the Senator
mentioned that because I think the ma-
jority party has entirely misread the at-
titude of Members of this body on this
side of the aisle.

So far as I am concerned, I would
serve on a 3-3 committee because, as a
past U.S. attorney and prosecutor, I
would like to assist in removing this blot
on the Republican Party, with which I
have been associated for so long.

But if T am going to be placed in a
position where I would serve on a com=
mittee where I did not have assistants,
where it started with a political bias al-
ready in, I do not think it would do any
good at all, in order to try and correct
this dastardly deed that took place.

1 still do not know why they broke into
the Republican headquarters—Demo-
cratic National Headquarters, by the
way. [Laughter.] That would be the last
place I would look for secrets. But as a
practical matter, I would certainly like
to find out what they were doing there
and I would like to do it on the basis
of political equality and on the basis of
being a Member of the Senate, and not
as a member of a committee where you
have a stacked deck before you start.

Mr. ATKEN, Mr. President, will the
Senator from Tennessee yield?

Mr. BAKER. T yield.

Mr. ATEEN. I should like to clarify
the situation to which the Senator from
Alaska just referred. I also would like
to know why they broke into the Demo-
cratic headquarters. I was reading in
one of the local newspapers which finally
listed six or eight cases where Republi-
can offices had been broken into. They
were all broken into by hoodlums in
search of money.

Mr. BAKER. I thank the Senator from
Vermont.
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I hope that the Senator from Pennsyl-
vania (Mr. Scorr) will not feel offended
and that the Republican leader will not
mind if I recall a story that he stated in
that respect. I believe that the rhetori-
cal slip of the tongue by the Senator
from Alaska (Mr. STeVENS) about break-
ing into Republican headquarters brings
to mind the story that the Senator from
Pennsylvania related, that he was once
Republican National Chairman and that
he could not recall ever having had any-
thing that anyone would want to
steal——

Mr. SCOTT of Pennsylvania. Still do
not.

Mr. BAKER. And he still believes that
story now.

I reiterate what the Senator from
Alaska has so ably said, and which I
honestly believe every member of the
minority believes. Assurances will be
given on this matter, if we proceed on
the basis of a clear, fair, objective in-
quiry into what happened, because the
Democratic Party may have something
of a short-term gain politically by trying
to embarrass Republican officials; but
the Republican Party in the United
States has a lot more to gain by expung-
ing that spot from its reputation. And
we will do that, but we will not do it at
the sufferance of the majority who stack
the committee, who deprive us of staff
potentiality, and who create the initial
impression that it is something other
than an objective inquiry.

I think that this scenario I have tried
to deseribe would have occurred. I hope
it can still occur, but the chances are
slim of any wholesome cooperation into
this inguiry, and we will be, I fear,
greatly weakened and dis-served from
what we have seen in the past day and a
half.

“Where we are at” is the question, as
the minority leader has pointed out.
Where we started out was with 2-3. We
tried to go to 3-3. We tried to give a tie-
breaking vote to the chairman—to give a
tie-breaking vote to the chairman in case
of any tie vote. Then we went to 3-4. We
could not agree on how we would handle
the date and the scope of the inquiry,
whether 1972 or any other time.

Now we have the question of staff.

We hear a lot of talk about the Presi-
dent’s being in the “splendor of the isola-
tion of the White House” and a “captive
of his staff,” or the bureaucracy being
an autonomous agency of Government
that is responsible to no one.

The Senate is frequently a captive of
its staff. I doubt there is a man in this
Chamber that will deny that the staff
has extraordinary power in the course of
our deliberations and the staff’s efforts
to help us in the discharge of our dufies
simply because we have such a diverse
role to play and so many things to ac-
commodate that the staff must be called
upon to act, in many cases, almost in-
dependently. So it seems to me that if
we are ever to protect against that in
sensitive matters we have to have a clear
delineation of staff responsibility.

Mr. President, I said that I thought
the chances of having an accommodation
had been dashed. I do not think they
have been destroyed. I think we can still
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do that. It will take some doing, but
we can.

But this staff business I believe to be
as important, if not more important,
than any other item we have been talk-
ing about, including the 2-3 distribution,
or the 4-3 distribution. I believe that we
have got to find a way out of this
dilemma.

I recall that in the McCarthy hear-
ings, which have been referred to, an
independent counsel was hired, a dis-
tinguished trial lawyer from my home
city in my State, Ray Jenkins, who rep-
resented the committee. I recall that
there was private cou::sel for the parties
who were involved. But I cannot even
conceive of that undertaking having
been done by a majority staff, even
though the staff at that time would
have been a Republican staff; and I can-
not conceive of this being done that
way.

The gentle remonstration of the Sen-
ator from North Carolina that he will do
the right thing when it comes to staff
reminds me of some of the sharp traders
in Tennessee and Kentucky and other
States who aways put you on notice that
your pocketbook is about to be lifted,
when they say, “Don’t worry about that.
We'll do the right thing.”

This is far too important a matter
to depend on somebody's assurance that
they are going to do the right thing. I
have expressed confidence in the good
will of the Senator from North Carolina,
but this is too important a matter to
leave this loose end untied.

Mr. COOK. Mr. President, will the
Senator yield?

Mr. BAKER. I vield.

Mr. COOK. In my part of the country,
we say, “That dog won't hunt”; and I
think the Senator from West Virginia
understands that phrase.

Mr. BAEKER. I am not going to offer
an amendment at this time, but I would
like to know the reaction of the distin-
guished Senator from North Carolina
about a proposal that the staffing be done
on an independent basis, that outside
counsel be employed, and that we do it
on a basis not similar to that which we
do with standing and select and special
committees.

Mr. ERVIN. If the Senator will yield,
that is the reason why I said sometime
ago that I propose an amendment to the
Tower amendment,

I say to tha Senator from Tennessee
that there was some outside counsel in
the McCarthy hearings, but every one
of them, I think, was a Republican. I
know Mr. Jenkins was. That is beside the
point.

I would like to offer an amendment to
the Tower amendment, as follows:

Strike out everything between the words
‘“not less” and “select committee,” and insert
in lieu thereof, “The minority members of
the select committee shall have representa-
tion on the staff of the select committee
equal at least to one-third thereof.”

I agree with the Senator from New
Hampshire that they are certainly en-
titled to minority counsel.

Mr, COTTON. I thank the Senator.

Mr. TOWER. My amendment provides
that 3314 percent of the moneys available
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for direct compensation to personnel be
allotted to the minority, and the Senator
is suggesting one-third of the personnel.
In other words, the Senator wants to
pay the Democrats more than the Re-
publicans.

Mr. ERVIN. Not necessarily. I just do
not want to divide the money. I think we
could very well agree on the staff. I do
not know whether the Senator wants a
lot of doorkeepers and messengers and
things like that.

Mr. TOWER, No, We envision profes-
sional personnel, because this is an in-
vestigative procedure and requires peo-
ple of considerable skill and experience;
and that is what we envision as staff
members.

Mr., ERVIN. Yes. I think that one-
third—— ]

Mr. TOWER. One thing that worries
me about that—would the Senator read
that again, please?

Mr. ERVIN. It reads:

The minority members of the select com-
mittee shall have representation on the staff
of the select committee equal at least to one-
third thereof.

Mr. TOWER, That worries me a little,
because that means that the majority
might have all the professional staff and
the minority might get all the secretaries.
Under certain circumstances, that might
be desirable. [Laughtcr.]

But in this particular instance, I think
that what we are concerned about is that
we want to be assured of approximately
one-third of the professional staff, and
I think that is fully within the spirit of
the Legislative Reorganization Act. I con-
cede that there is no legal requirement to
that effect, but I see no reason why we
cannot operate within the spirit of that
act, which was considered to be pretty
good at the time we passed it.

Mr, PASTORE. Mr. President, will the
Senator yield?

Mr. ERVIN. I yield.

Mr. PASTORE. I think that at this
point we are indulging in semantics and
going from the sublime to the ridiculous.

The argument made by the Senator
from North Carolina is that if the money
is split, it might create the impression
that there is a double investigation, and
he is trying to avoid that. The minority
denies that that is the purpose.

This modified amendment would ac-
complish exactly what the Senator from
Texas wants to do, and that is that he is
entitled to one-third of the staff, without
mentioning the matter of the money,
Naturally, if we are going to give the
minority the janitors and we are going
to take the lawyers, that would be a
disgrace and a scandal for the Senafte.
No one intends to do that, and there must
be reliance on the integrity of a man like
Sam ERVIN.

If the Senator wants to write the word
“professional” in there, I think that is
agreeable and should be acceptable. The
fact remains that we should not become
ridiculous.

Mr., TOWER. I do not think anybody
has impugned the honesty or good inten-
tions of the Senator from North Caro-
lina, Nobody on this side has done that.

I want to make sure we get one-third
of the professional staff. I am not inter-

CONGRESSIONAL RECORD — SENATE

ested in sheer numbers of people. I am
interested in the percentage of the pro-
fessionalism on the staiff.

In the Banking, Housing and Urban
Affairs Committee we Republicans have
almost one-third of the compensation.
We have only 26 percent of the staff.

Mr. PASTORE, But does not the word
“adequate” take care of that—adequate
staff equal to one third? Adequate staff
achieves equality.

Mr. TOWER. I believe the Legislative
Reorganization Act uses the word “pro-
fessional,” and I am willing to accept
that.

Mr. ERVIN. I would suggest, in defer~
ence to the statement of the Senator
from Texas, that the minority members
of the select committee shall have one-
third of the professional staff of the se-
lect committee.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. SCOTT of Pennsylvania. Profes-
sional and clerical.

Mr. ERVIN. I would not want to divide
the clerical. I do not think we ought to
decide right here. I would add to this,
“one-third of the professional staff of the
select committee and such proportion of
the clerical staff as may be adequate.”

Mr. TOWER. That is good. We will
take that.

Mr. STEVENS. The total staff.

Mr. ERVIN. The staff is a totality.

Mr. TOWER. Will the Senator read
that as it has been further amended?

Mr. ERVIN. In other words, this is
really in the nature of a substitute to the
Senator’'s amendment. I would strike out
everything in the Senator's amendment
and substitute in lieu thereof the follow-
ing:

The minority members of the select com-
mittee shall have one-third of the profes-
sional staff of the select committee and such
part of the clerical staff as may be adequate.

Mr. TOWER. Let us make a little leg-
islative history at this point.

In the opinion of the Senator from
North Carolina, does this reserve the
right of the minority to a minority
counsel?

Mr. ERVIN. Oh, yes.

Mr, COTTON. After the words “profes-
sional staff,” before speaking of clerical,
why not say “including a minority
counsel”?

Mr. ERVIN. That is all right.

I have now rewritten this, at the sug-
gestion of the distinguished Senator from
New Hampshire, so as to read:

The minority members of the select com-
mittee shall have one-third of the profes-
sional stafl of the select committee (Including
a minority counsel) and such part of the
clerical staff as may be adequate.

Mr. TOWER. Let me ask the Senator
from North Carolina a question abouf
consultants. For the purposes of this
amendment, should consultants be con-
sidered professional staff?

Mr, ERVIN. I think they should. I have
no objection.

Mr. SCOTT of Pennsylvania. I do not
see any reason why not.

Mr, TOWER. With that understand-
ing, we are prepared to accept——

Mr. ERVIN. If anybody should hold
that it is not sufficient to cover them, I
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would try to get the committee fo appor=
tion consultants all on the same basis.

Mr. TOWER. I thank the Senator from
North Carolina. Having made that legis-
lative history I am prepared to accept
the amendment of the Senator from
North Carolina to the amendment.

The PRESIDING OFFICER. The Sen-
ator’'s amendment will be so modified.

Mr. ERVIN. I will read this again.

Mr. TOWER. Let us make sure we get
it right.

Mr. ERVIN. Strike out everything be-
tween the words “not less” and the words
“select committee” and insert in lieu
thereof the words:

The minority members of the Select Com-
mittee shall have one third of the profes-
slonal staff of the Select Committee (includ-
ing a minority counsel) and such part of the
clerical staff as may be adequate.

The PRESIDING OFFICER. The
Chair wishes to ask the Senator from
North Carolina if this is in lieu of the
language proposed by the Senator from
Texas, in toto.

Mr. ERVIN. Yes. It is really a sub-
stitute. No, not quite. He states in his
amendment:

Page 13, line 23, insert.

I would keep that part of the language
of the amendment.

The PRESIDING OFFICER. The
Senator from Texas has a right to accept
the modification.

i Mr. TOWER. I accept the modifica-
on.

The PRESIDING OFFICER. The
question is on the amendment as modi-
fied. [Putting the question.] The amend-
ment was agreed to.

Mr. TOWER. Mr, President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. PASTORE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. GRIFFIN. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 11, line 19, after the word “com-
mittee", strike all through the word “mem-
ber” on line 21 and insert in lieu thereof:
“or the majority or minority counsel, when
authorized by the chairman or ranking mi-
nority member,"”.

Mr. GRIFFIN. Mr. President, I ask
that the amendment be read again for
the benefit of the Senator from North
Carolina.

The PRESIDING OFFICER. The
amendment will be read.

The amendment was read as follows:

On page 11, line 19, after the word “com-=-
mittee”, strike all through the word “mem-
ber” on line 21 and insert in lieu thereof:
“or the majority or minority counsel, when
authorized by the chalrman or ranking mi-
nority member,”.

Mr. ERVIN. Mr. President, I do not
object to a modification, but it seems to
me you should be able to send somebody
besides the general counsel.

Mr. GRIFFIN. Would the Senator al-
low me to have a few minutes to state the
case for this amendment. I believe it is
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& very important amendment, and I
commend the distinguished Senator from
North Carolina for making some modi-
fication himself in the language of the
resolution as originally introduced. He
did tighten it up himself somewhat with
respect to the number of people who will
have access to the raw FBI files con-
taining all kinds of hearsay comments
and unverified, unevaluated statements.

The experience of other investigatory
committees of the Senate, including the
Committee on the Judiciary has demon-
strated the importance of being very
careful in this area for the protection of
innocent people. If a lot of staff mem-
bers are going to have access to raw
files of this kind, there will be a great
risk of infringing on the right of privacy
of individuals who have no real connec-
tion with the subject of the investiga-
tion. As Senators must realize, such files
contain many ridiculous, wunverified
statements, and unless there is judi-
cious use of such matter, innocent peo-
ple can easily suffer irreparable damage.

I notice the presence of the Senator
from Arkansas (Mr. McCrLELLAN) in the
Chamber. I know that he, as a veteran
investigator, realizes the importance of
the point I am making. As I understand
the practice of the Committee on the
Judiciary, only the chairman and the
ranking member ordinarily look at ma-
terial in an FBI file, It is seldom that
other Senators who are members of the
committee look at such material, and
cominittee staffl people are precluded
altogether.

This amendment would recognize a
right on the part of members of the
committee to have access to such files.
But it would specily precisely which staff
members would have such access—and
limiting it to the majority counsel and
the minority counsel when authorized by
the chairman or ranking minority mem-
ber. In that way, we would pin down
the responsibility and we would know
exactly who would have access to such
files.

It could be very unfortunate and might
result in a great deal of needless dam-
age to the reputations of innocent peo-
ple if a great many staff people were to
be allowed to rummage through such
files.

The FBI, as we know, takes statements
from anyone who will make a statement.
FBI files should be reviewed only by
those who will exercise a high degree of
responsibility.

I wonder if the Senator from North
Carolina would accept the amendment.

Mr. ERVIN. I would suggest a change
in it. Under the Senator’s amendment,
and I think I had it pretty tight be-
fore——

Mr. GRIFFIN. Yes, the Senator im-
proved it.

Mr, ERVIN. But I think I unimproved
it because first it was more restrictive.
But we need not argue about that.

I think it is a mistake to say the only
people who can see this are members of
the committee, or the majority counsel
and minority counsel.

Mr. G . When authorized by

the c-hairman or the ranking member.
Mr. ERVIN. We would have investi-
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gatory people who might have served in
the FBI who should be able to see the
matters mentioned in this section. I
would think it would be better to say
this: Strike what the Senator proposes
to strike and say: “or the chief majority
counsel or minority counsel, and such
of its investigatory assistants as may be
designated jointly by the chairman and
the ranking minority member.”

That would fix the chairman and the
ranking minority member, instead of
having the counsel of both groups. They
could agree on some investigator and
have the assurance of protection, and re-
quire both the chairman and the rank-
ing minority member to make the joint
selection.

Mr. TOWER. I think that is an im-
provement.

Mr, ERVIN. If the Senator will agree
to that I will modify the amendment and
s0 provide.

Mr. GRIFFIN. Unless I hear some ob-
jection from this side of the aisle, I am
inclined to accept that modification. I
would admonish the chairman of the
committee to be and whoever is ap-
pointed to be the ranking minority mem-
ber to exercise this responsibility with
greal care. I would hope that the number
of people who would have such access
will be small and judiciously limited.

Mr. ERVIN. I agree with the Senator
on that.

Mr. President, I modify the amend-
ment by striking out everything after
the word “committee” on line 19, page 11,
through the word “member” on line 21,
page 11, and insert in lieu thereof the
following: *, chief majority counsel, mi-
nority counsel, or any of its investigatory
assistants designated jointly by the
chairman and the ranking minority
member.”

That makes it the chief counsel and
the minority counsel member. It has to
be a joint agreement.

The PRESIDING OFFICER. Would
the Senator send that language to the
desk, please?

Does the Senator from Michigan ac-
cept the modification?

" Mr. GRIFFIN. I accept the modifica-
ion.

The PRESIDING OFFICER. The
amendment is so modified. As soon as
the Senator sends it to the desk, it will
be modified.

The amendment, as modified, is as
follows:

On page 11, line 19, after the word “com-
mittee”, strike all through the word “mem-
ber” on line 21 and insert in Heu thereof:
“chief majority counsel, minority counsel, or
any of its anestlgat-ory assistants jolm’:l.y
designated by the Chairman and the rank-
ing minority member”.

The PRESIDING OFFICER. The ques-
tion now is on agreeing to the amend-
ment, as modified. [Putting the gques-
tion.]

The amendment, as modified, was
agreed to.

Mr. HELMS. Mr., President, the dis-
tinguished senior Senator from North
Carolina (Mr. Ervin) has presented a
proposal which, in other times and other
places, might be discussed with more ob-
jectivity and greater purpose than at
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present. He has presented his analysis
with a great deal of force and supported
his arguments with his aceustomed vigor.
However, I regret that he has rejected,
one after another, suggestions made to
improve upon his original proposal and
to periect its mechanism.

If the investigation which the Senator
desires does not have the utmost ap-
pearance of impartiality and objectivity,
then it will not gain the trust of the
American people. It goes without saying
that partisanship is at the very heart of
the original problem. One of our major
political parties stands accused of inter-
fering with the privacy of our other
major political party. Seven minor fig-
ures have been indicted and found guilty
by our courts; two are seeking to appeal.
The end of the case is not yet in sight.
It is not surprising that feelings are
running high.

It is all the more important, therefore,
that the investigation be conducted in
an atmosphere that inspires confidence
and betrays no suspicion that less than
the truth, and the whole truth, has been
found. I am disappointed that my col-
league has rejected the suggestion that
both major political parties be egually
represented in this investigation. Such
a rejection will only fuel the fires of
those who are charging that this inves-
tigation is only a year-long fishing ex-
pedition, designed to be as far-ranging as
possible, gathering everything and every-
body in the net. My distinguished col-
league—and he knows of my great per-
sonal admiration and respect for him—
has often been on the floor of the Senate
defending the civil rights of persons
whose rightful privacy has been intruded
upon. I know that he will be among the
first to come to the floor if such a sweep-
ing investigation as this, cruelly brought
the names of the innocent in association
with the names of the guilty.

I am further dismayed that the cost
of this investigation, under these circum-
stances, will be $500,000, If the subject
were one which were cloaked with mys-
tery, if new evidence tended to indicate
that much more would be unearthed, if
there were any hope at all that a defini-
tive resolution would be achieved, then
a half million dollars might be a price
worth paying. Yet there is no evidence
worth considering.

The Watergate sitvation has received
the closest and most penetrating seru-
tiny of any story in modern journalism.

A grand jury has made a thorough
investigation and returned indictments.

A trial was held in the U.S. district
court in which five defendants pleaded
guilty and two others were convicted
after an extensive trial. The trial judge
himself went beyond the bounds of an
adversary proceeding and interrogated
the defendants himself before he satis-
fied himself that there were no others
involved in the crimes.

The FBI and the Justice Department
made a thorough investigation of their
own.

Our distinguished colleague from the
House of Representatives, the Honora-
ble WricHT PaTMAN, made a stafl investi-
gation through his House Banking and
Currency Committee.
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The distinguished senior Senator from
Massachusetts had the staff of his Ju-
diciary Subcommittee make on-the-spot
investigations in this matter, and has
apparently not pursued it further.

The junior Senator from North Caro-
lina therefore finds it difficult to justify
spending $500,000 on yet another investi-
gation with broad powers given to a se-
lect committee to rehash old charges for
another year.

If there are matters that need to be
pursued further, then they ought to be
looked into by the full Judiciary Com-
mittee. I know that the Judiciary Com-
mittee has a full calendar of proposals;
but if there are overwhelming problems
yet to be resolved in the Watergate af-
fair, then I know that the public would
have far more confidence in a normal
standing committee balanced by the reg-
ular political process.

Moreover, this body has also established
a Permanent Investigating Subcommit-
tee of the Government Operations
Committee which could perhaps easily
handle many of these matters. Encour-
agement could also be given to the Ju-
diciary Committee’'s Administrative
Practice and Procedure Subcommittee to
look further into those matters in its
jurisdiction.

Mr. President, I dislike seeing a half-
million dollars of the taxpayers' money
spent on another investigating mechan-
ism, adding to the Senate’s own bureauc-
racy, when the job could, in my judg-
ment, be done by existing personnel and
facilities already available to this body.

The PRESIDING OFFICER. The reso-
lution is open to further amendment.

If there be no further amendment to
be proposed, the question is on agreeing
to the resolution, as amended.

Mr. ERVIN. Mr. President, I ask for
the yeas and nays on final passage.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the resolution.

The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bayn), the Senators from Nevada (Mr.
BisLe and Mr. CanwoN), the Senator
from Idaho (Mr. CrHUrRCH), the Senator
from Mississippi (Mr. EastrLAxD), the
Senator from Washington (Mr. MAGNU-
soN), the Senator from Minnesota (Mr.
MonpaLE), the Senator from New Mexico
(Mr. MonTOYA), the Senator from Con-
necticut (Mr. Rieicorr), the Senator
from Alabama (Mr. SPARKMAN) are nec-
essarily absent.

I further announce that the Senator
from Louisiana (Mr. JoaNsTON) is ab-
sent on official business.

I also announce that the Senator from
Mississippi (Mr. StenNis) is absent be-
cause of illness.

I further announce that, if present
and voting, the Senator from Indiana
(Mr. Bayn), the Senator from Nevada
(Mr. Cannon), the Senator from Wash-
ington (Mr. MacenusoN), the Senator
from Alabama (Mr. SpaREMAN), and the
Senator from Connecticut (Mr. Risi-
corFr), would each vote “yea.”

Mr, GRIFFIN, I announce that the
Senator from Massachusetts (M.
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Brooxe), the Senator from Colorado
(Mr. Dominick), the Senator from Ha-
waii (Mr. Fong), the Senator from Ari-
zona (Mr. GOLDWATER), the Senator from
Oregon (Mr. Packwoon), the Senator
from Kansas (Mr. Pearson), and the
Senator from South Carolina (Mr.
THURMOND) are necessarily absent.

The Senator from Maryland (Mr. Ma-
THIAS), the Senator from Ohio (Mr.
Saxse), and the Senator from Vermont
(Mr. STAFFORD) are ahsent on official
business.

The Senator from Alaska (Mr. STE-
VENS) is detained on official business.

If present and voting, the Senator from
Massachusetts (Mr. Brooke), the Sena-
tor from Arizona (Mr. GOLDWATER), the
Senator from Alaska (Mr. STEVENS) and
the Senator from South Carolina (Mr.
THURMOND) would each vote “yea.”

The result was announced—yeas
nays 0, as follows:

[No. 16 Leg.]
YEAS—T7

1,

Abourezk
Aiken
Allen
Baker
Bartlett
Beall
Bellmon
Bennett
Bentsen
Biden
Brock
Buckley
Burdick
Byrd, Hollings
Harry F., Jr. Hruska
Byrd, Robert C. Huddleston
Case Hughes
Chiles Humphrey
Clark Inouye
Cook Jackson
Cotton Javits
Cranston ;E:nnedy

Curtis ng

Dole Mansfield

Domenici McClellan
MeClure

Eagleton
NAYS—0
NOT VOTING—23

Goldwater Ribicoff
Johnston Saxbe
Magnuson Sparkman
Mathias Stafford
Mondale Stennis
Moentoya Stevens
Packwood Thurmond
Pearson

Ervin
Fannin
Fulbright
Gravel
Griffin
Gurney
Hansen
Hart

McGee
McGovern
MeIntyre
Metcalf
Moss
Muskie
Nelson
Nunn
Pastore
Pell

FPercy
Proxmire
Randolph
Roth
Schweiker
Scott, Pa,
Scott, Va.
Stevenson
Bymington
Talt
Talmadge
Tower
Tunney
Weicker
Williams
Young

Hartke
Haskell
Hatfield
Hathaway
Helms

Bayh
EBible
Brooke
Cannon
Church
Dominick
Eastland
Fong

So the resolution (S. Res. 60),

amended, was agreed to, as follows:
8. Res. 60

Resolved,

Section 1. (a) That there is hereby estab-
lished a select committee of the Senate,
which may be called, for convenience of ex-
pression, the Select Committee on Presiden-
tial Campaign Activities, to conduct an in-
vestigation and study of the extent, If any,
to which illegal, improper, or unethical ac-
tivities were engaged in by any persons, act-
ing either individually or in combination with
others, in the presidential election of 1972,
or in any related campaign or canvass con-
ducted by or in behalf of any person seeking
nomination or election as the candidate of
any political party for the office of President
of the United States in such election, and
to determine whether in its judgment any
occurrences which may be revealed by the
investigation and study indicate the neces-
sity or desirability of the enactment of new
congressional legislation to safeguard the
electoral process by which the President of
the United States is chosen,

(b) The select commitiee created by this
resolution shall consist of seven Members of
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the Senate, four of whom shall be appointed
by the President of the Senate from the
majority Members of the Senate upon the
recommendation of the majority leader of
the Senate, and three of whom shall be
appointed by the President of the Senate
from the minority Members of the Senate
upon the recommendation of the minority
leader of the Senate. For the purposes of
paragraph 6 of rule XXV of the Standing
Rules of the Senate, service of a Senator as
a member, chairman, or vice chairman of the
select committee shall not be taken into
account.

(¢) The select committee shall select a
chairman and vice chalrman from among its
members, and adopt rules of procedure to
govern its proceedings. The vice chairman
shall preside over meetings of the select com-
mittee during the absence of the chalrman,
and discharge such other responsibilities as
may be assigned to him by the select com-
miitee or the chairman. Vacancies in the
membership of the select committee shall not
affect the authority of the remaining mem-
bers to execute the functions of the select
committee and shall be filled in the same
manner as original appointments to it are
made.

(d) A majority of the members of the se-
lect committee shall constitute a quorum for
the transaction of business, but the select
committee may fix a lesser number as a
guorum for the purpose of taking testimony
or depositions.

Sec. 2, That the select committee is au-
thorized and directed to do everything nec-
essary or appropriate to make the investiga-
tion and study specified in section 1(a).
Without abridging or limiting in any way
the authority conferred upon the select com-
mittee by the preceding sentence, the Sen-
ate further expressly authorizes and directs
the select committee to make a complete in-
vestigation and study of the activities of any
and all persons or groups of persons or or-
ganizations of any kind which have any
tendency to reveal the full facts in respect
to the following matters or questions:

(1) The breaking, entering, and bugging
of the headquarters or offices of the Demo-
cratic National Commitiee in the Watergate
Bullding in Washington, District of Colum-
bia;

(2) The meonitoring by bugging, eaves-
dropping, wiretapping, or other surreptitious
means of conversations or communications
occurring in whole or in part in the head-
quarters or offices of the Democratic Na-
tional Committee in the Watergate Build-
ing in Washington, District of Columbia;

(3) Whether or not any printed or typed
or written document or paper or other mate-
rial was surreptitiously removed from the
headquarters or offices of the Democratic
National Committee in the Watergate Build-
ing in Washington, District of Columbisa,
and thereafter copied or reproduced by pho-
tography or any other means for the infor-
mation of any person or political commitiee
or organization;

(4) The preparing, transmitting, or re-
ceiving by any person for himself or any
political committee or any organization of
any report or information concerning the
activities mentioned in subdivision (1), (2),
or (3) of this section, and the information
contained in any such report;

(5) Whether any persons, acting individ-
usally or in combination with others, planned
the activities mentioned in subdivision (1),
(2), (3), or (4) of this section, or employed
any of the participants in such activities to
participate in them, or made any payments
or promises of payments of money or other
things of value to the participants in such
activities or their families for their activities,
or for concealing the truth in respect to
them or any of the persons having any con-
nection with them or their activities, and, if
50, the source of the moneys used In such
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payments, and the identities and motives of
the persons planning such activities or em-
ploying the participants in them;

(6) Whether any persons participating in
any of the activities mentioned in subdivi-
sion (1), (2), (3), (4), or (5) of this section
have been induced by bribery, coercion,
threats, or any other means whatsoever to
plead guilty to the charges preferred against
them in the District Court of the District of
Columbia or to conceal or fail to reveal any
knowledge of any of the activities mentioned
in subdivision (1), (2), (3), (4), or (5) of this
section, and, if so, the identities of the per-
sons inducing them to do such things, and
the identities of any other persons or any
committees or organizations for whom they
acted;

(7) Any efforts to disrupt, hinder, impede,
or sabotage In any way any campaign, can-
vass or activity conducted by or in behalf of
any person seeking nomination or elections as
the candidate of any political party for the
office of President of the United States in
1972 by infiltrating any political committee
or organization or headquarters or offices or
home or whereabouts of the person seeking
such nomination or election or of any person
aiding him in so doing, or by bugging or
eavesdropping or wiretapping the conversa-
tions, communications, plans, headquarters,
offices, home, or whereabouts of the person
seeking such nomination or election or of any
other persons assisting him in so doing, or
by exercising surveillance over the person
seeking such nomination or election or of any
person assisting him in so doing, or by re-
porting to any other person or to any polit-
ical committee or organization any informa-
tion obtained by such infiltration, eavesdrop-
ping, bugging, wiretapping, or surveillance;

(8) Whether any person, acting individ-
ually or in combination with others, or polit-
ical committee or organization induced any
of the activities mentioned in subdivision (7)
of this section or paid any of the participants
in any such activities for their services, and,
if so, the identities of such persons, or com-
mittee, or organization, and the source of the
funds used by them to procure or finance
such activities;

(9) Any fabrication, dissemination, or
publication of any false charges or other false
information having the purpose of discredit-
ing any person seeking nomination or elec-
tlon as the candidate of any political party
to the office of President of the United States
in 1972;

(10) The planning of any of the activities
mentioned in subdivision (7), (8), or (9) of
this section, the employing of the partici-
pants in such activities, and the source of
any moneys or things of value which may
have been given or promised to the par-
ticipants in such activities for their services,
and the identitles of any persons or com-
mittees or organizations which may have
been involved in any way in the planning
procuring, and financing of such activities.

(11) Any transactions or circumstances
relating to the source, the control, the trans-
mission, the transfer, the deposit, the stor-
age, the concealment, the expenditure, or
use in the United States or in any other
country, of any moneys or other things of
value collected or received for actual or pre-
tended use in the presidential election of
1972 or in any related campaign or canvass
or activities preceding or accompanying
such election by any person, group of per-
sons, committee, or organization of any kind
acting or professing to act in behalf of any
national political party or in support of or in
opposition to any person seeking nomination
or election to the office of President of the
United States in 1972;

(12) Compliance or noncompliance with
any Act of Congress requiring the reporting
of the receipt or disbursement or use of any
moneys or other things of value mentioned
in subdivision (11) of this section;

(13) Whether any of the moneys or things
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of value mentioned in subdivision (11) of
this section were placed in any secret fund
or place of storage for use in financing any
activity which was sought to be concealed
from the public, and, if so, what disburse-
ment or expenditure was made of such
secret fund, and the identities of any person
or group of persons or committee or orga-
nization having any control over such secret
fund or the disbursement or expenditure of
the same;

(14) Whether any books, checks, canceled
checks, communications, correspondence,
documents, papers, physical evidence, rec-
ords, recordings, tapes, or materials relating
to any of the matters or questions the select
committee is authorized and directed to in-
vestigate and study have been concealed, sup-
pressed, or destroyed by any persons acting
individually or in combination with others,
and, if so, the identities and motives of any
such persons or groups of persons;

(156) Any other activities, circumstances,
materials, or transactions having a tendency
to prove or disprove that persons acting
either individually or in combination with
others, engaged in any illegal, improper, or
unethical activities in connection with the
presidential election of 1972 or any cam-
paign, canvass, or activity related to such
election;

(16) Whether any of the existing laws of
the United States are inadeguate, either in
their provisions or manner of enforcement to
safeguard the integrity or parity of the proc-
ess by which Presidents are chosen.

Bec. 3. (a) To enable theselect committee
to make the investigation and study author-
ized and directed by this resolution, the Sen-
ate hereby empowers the select committee
as an agency of the Senate (1) to employ
and fix the compensation of such clerical,
investigatory, legal, technical, and other as-
sistants as it deems necessary or appropriate;
(2) to sit and act at any time or place dur-
ing sessions, recesses, and adjournment peri-
ods of the Senate; (3) to hold hearings for
taking testimony on oath or to receive docu-
mentary or physical evidence relating to the
matters and questions it is authorized to in-
vestigate or study;(4) to require by subpena
or otherwise the attendance as witnesses of
any persons who the select commlttee be-
lieves have knowledge or information con-
cerning any of the matters or questions it
is authorized to investigate and study; (B5)
to require by subpena or order any depart-
ment, agency, officer, or employee of the ex-
ecutive branch of the United States Govern-
ment, or any private person, firm, or corpora-
tion, or any officer or former officer or em-
ployee of any political committee or orga-
nization to produce for its considerafion
or for use as evidence in its Investigation
and study any books, checks, canceled checks,
correspondence, communications, document,
papers, physical evidence, records, recordings,
tapes, or materials relating to any of the
matters or questions it is authorized to in-
vestigate and study which they or any of
them may have in their custody or under
their control; (6) to make to the Senate any
recommendations it deems appropriate in re-
spect to the willful failure or refusal of any
person to appear before it in obedience to a
subpena or order, or in respect to the will-
ful failure or refusal of any person to an-
swer guestions or give testimony in his char-
acter as a witness during his appearance he-
fore it, or in respect to the willful failure or
refusal of any officer or employee of the ex-
ecutive branch of the United States Govern-
ment or any person, firm, or corporation, or
any officer or former officer or employee of
any political committee or organization, to
produce before the committee any books,
checks, canceled checks, correspondence,
communications, documents, financial rec-
ords, papers, physical evidence, records, re-
cordings, tapes, or materials in obedience to
any subpena or order; (7) to take depositions
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and other testimony on oath anywhere with-
in the United States or in any other country;
(8) to procure the temporary or intermittent
services of individual consultants, or organi-
zations thereof, in the same manner and un-
der the same conditions as a standing com-
mittee of the Senate may procure such serv-
ices under section 202(i) of the Legislative
Reorganization Act of 1946; (9) to use on a
reimbursable basis, with the prior consent of
the Government department or agency con-
cerned and the Committee on Rules and Ad-
minjstration, the services of personnel of any
such department or agency; (10) to use on a
reimbursable basis or otherwise with the
prior consent of the chairman of any other
of the Senate committees or the chairman of
any subcommittee of any committee of the
Senate the facilities or services of any mem-
bers of the stafls of such other Senate com-
mittees or any subcommitiees of such other
Senate committees whenever the select com-
mittee or its chairman deems that such ac-
tion is necessary or appropriate to enable the
select committee to make the investigation
and study authorized and directed by this
resolution; (11) to have access through the
agency of any members of the select com-
mittee, chief majority counsel, minority
counsel, or any of its investigatory assistants
jointly designated by the chairman and the
ranking minority member to any data, evi-
dence, information, report, analysis, or doe-
ument or papers relating to any of the mat-
ters or questions which it is authorized and
directed to investigate and study in the cus-
tody or under the control of any depart-
ment, agency, officer, or employee of the ex-
ecutive branch of the United States Gov-
ernment having the power under the laws
of the United States to investigate any al-
leged criminal activities or to prosecute per-
sons charged with crimes against the United
States which will aid the select committee
to prepare for or conduct the investigation
and study authorized and directed by this
resolution; and (12) to expend to the ex-
tent it determines necessary or appropriate
any moneys made available to 1t by the Sen-
ate to perform the duties and exercises the
powers conferred upon it by this resolution
and to make the investigatlon and study
it 1s authorized by this resolutlon to make,

(b) Subpenas may be issued by the select
committee acting through the chairman or
any other member designated by him, and
may be served by any person designated by
such chairman or other member anywhere
within the borders of the United States. The
chairman of the select committee, or any
other member thereof, is hereby authorized
to administer oaths to any witnesses appear-
ing before the committee.

(¢) In preparing for or conducting the in-
vestigation and study authorized and di-
rected by this resolution, the select commit-
tee shall be empowered to exercise the powers
conferred upon committees of the Senate
by section 6002 of title 18 of the United
States Code or any other Act of Congress
regulating the granting of immunity to wit-
nesses.

Sec. 4. The select committee shall have
authority to recommend the enactment of
any new congressional legislation which its
investigation considers it is necessary or de-
sirable to safeguard the electoral process by
which the President of the United States is
chosen.

Sec. 5. The select committee shall make a
final report of the results of the investiga-
tion and study conducted by it pursuant to
this resolution, together with its findings
and its recommendations as to new congres-
sional legislation it deems necessary or de-
sirable, to the Senate at the earliest praec-
ticable date, but no later than February 28,
1974. The select committee may also submit
to the Senate such interim reports as it
considers appropriate. After submission of
its final report, the select committee shall
have three calendar months to close its
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affairs, and on the expiration of such three
calendar months shall cease to exist.

Sec. 6. The expenses of the select commit-
tee through February 28, 1974, under this
resolution shall not exceed $500,000, of which
amount not to exceed $25,000 shall be avail-
able for the procurement of the services of
individual consultants or organizations
thereof. Such expenses shall be paid from
the contingent fund of the Senate upon
vouchers approved by the chairman of the
select committee. The minority members of
the select committee shall have one-third of
the professional staff of the select committee
(including a minority counsel) and such
part of the clerical staff as may be adequate.

Mr. ERVIN. Mr. President, I move that
the vote by which the resolution was
agreed to be reconsidered.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, informed the Senate that,
pursuant to the provisions of section
1202, title 12, Public Law 91-452, the
Speaker had appointed Mr, EASTENMEIER,
Mr. Epwarps of California, Mr. HuTCcH-
INSON, and Mr, Sanpman as members of
the National Commission on Individual
Rights, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 123(a), Public Law 91-605, the
Speaker had appointed Mr. WricHT, Mr.
Gray, Mr. DoNn H. Crausen, and Mr.
SnypEr as members of the Commission
on Highway Beautification, on the part
of the House.

The message announced that the
House had passed, without amendment,
the joint resolution (S.J. Res. 37) to des-
ignate the Manned Spacecraft Center in
Houston, Tex., as the “Lyndon B. John-
son Space Center” in honor of the late
President.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. HARTKE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SEYJACEKING

Mr. HARTKE. Mr. President, it is my
plan to bring to the attention of this
body a series of issues concerning the
operation of the Federal Aviation Ad-
ministration.

I have made a statement for the Con-
GRESSIONAL Recorp, listing some 27
charges organized under seven -cate-
gories. These run through the whole
gamut of FAA operations and policies.

At this time I ask unanimous consent
that an article appearing in the Wash-
ington Star of February 4, be printed in
the Recorp following my remarks,
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HARTKE. Mr. President, now, we
are to consider the FAA antihijacking
regulations, and I say they constitute: a
serious invasion of civil rights, and an
unconstitutional encroachment of the
Executive upon the legislative functions
of Government; and I believe evidence
will show that the FAA regulations do
not, cannot, and will not work.

Further, it can be shown that there
are other remedies to skyjacking that
stand a better chance of stopping this
serious crime without violating the rights
and interests of American citizens and
their Constitution.

Even assuming there were no other
remedy whatsoever, and there is, I main-
tain that the burden of proof to show
violation for these questionable FAA pro-
cedures must rest upon the FAA and
upon anyone who defends them, not upon
those who oppose them. I repeat, that
even if there were no other remedies
than those of the FAA, they are still
improper and the burden of proving their
constitutionality and legality rests on
those who affirm them so heatedly, not
upon anyone who resists them.

The majority of these have not even
been tested at law.

Mr. President, if I could prove that
the FAA regulations cannot, do not, and
will not work, I would mollify some of
my critics, win some friends, but lose
the main question.

And, Mr. President, if I could prove,
here or in court, that I have been sepa~-
rately and singly harassed at airports,
that other Senators, Congressmen, their
staff members, members of the Presi-
dent’s Cabinet, their staffs and families,
have done exactly as I have done with-
out harassment—if I could prove all that,
Mr. President—I would have mollified
some critics, won some friends, and lost
the main question.

And, Mr. President, if I prove foo
quickly here that devices other than mass
airport search, seizure, and arrest—for
arrest is exactly what we are dealing with
here, then I shall have mollified some
crities, won some friends, but will have
lost the main question.

PFinally, Mr. President, even if I prove
that the FAA has not attempted to es-
tablish any legal validity at all for those
regulations—at least one airline is be-
ginning to have some doubts—and if I
establish that the FAA acted in an ir-
responsible and haphazard fashion, I will
have mollified some critics, won some
friends but will have lost the main ques-
tion.

The important question in this issue
is not harassment of me personally, not
better alternative devices, not the inef-
fectuality of the FAA methods. The im-
portant question in this issue—in my
judgment, perhaps the most important
issue over the next two decades—is one
not only at the very heart of my dispute
with the FAA; it lies at the core-center
of the newsman’s immunity issue; and it
is even before this Chamber in the im-
poundment issue.

The evidence seems clear, Mr. Presi-
dent, that the FAA has quite literally en-
dangered the lives of all American air

3851

travelers. And it is my opinion that evi-
dence will show that persons in the high-
est places of the FAA bhare a direct re-
sponsibility, literally, in the deaths of
some victims of air tragedies. This is a
serious charge. The evidence on this must
come out, and I shall see that it does—
and I think there lies much of the source
of my harassment at airports.

But even this, Mr. President, this ter-
rible documentary of tragedy in the air,
is not the heart of this issue.

The capriciousness, impracticability,
the irresponsibility of the FPAA policies
and operations are the sort of things
that can be remedied, at least so that
they will not cause further havoe.

But the main question before us will
have gone underground once again. We
will have remedied the irresponsihility of
the moment and allowed what is most
dangerous to escape our focus of con-
cern. That is what, God willing, I intend
to stop. That is what I intend to keep
in foeus, if I have to bring the issue to
the forefront here and at every airport
in the country, until the American peo-
ple understand the issue and rise up to
fight with me for it.

My easiest course, Mr. President, is to
do as some people have attempted to do,
say "I have nothing to hide, I will be
an example to you of the way I can go
ahead and cower down when confronted
with this type of regulation,” to secure
the sympathy of the American people
simply by fighting for the necessary
changes in the FAA rules, show a better
way to stop skyjacking, and prove that
the FAA has been remiss in serving the
people. That can and will be done.

But with the American people satisfied
on that, we will be in great danger, I be-
lieve. We will have lost the main ques-
tion. It shrouds the corners of congres-
sional fund impoundment; it stalks the
corridors of the CIA and the FBI; it
makes Watergate, a resolution in respect
to which the Senate has just passed, look
like a Sunday school picnie.

It walks the street of every ghetto. It
lurks behind every late might kneck in
poor sections of every city. It rose like a
babe in the west coast Japanese con-
centration camps; and has matured like
a bully to stop “long hairs” on turnpikes;
it lurks behind the move to have car-
toonists and psychiatrists tell us what
skyjackers are supposed to look and act
like.

The main question in this issue of mass
airport arrest, is one of constitutional
law, Mr. President. That is the question
at issue here, Perhaps the most impor-
tant guestion of constitutional law ever
raised in this Nation—at least as im-
portant as that raised a century ago as
to whether this Union can be dissolved
at the will of one or some of its States.

Now, if I say that airport arrest is a
great constitutional question, who will
listen? Many of my friends tell me my
public relations image on this issue is
bad. Just name, they say, other Senators
who use constitutional immunity at air-
ports. I understand that both the FAA
and some lawmakers are getting a little
uneasy about doing what they had been
doing before.

But I intend to forego the public rela-
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tions image of the moment for a larger
gzood. I know a constitutional question
may look right in New York Times goth-
ic; but it does not make the black, bold
print of the Daily News.

No one, or few at most, really care
about article I, section 6 of the Constitu-
tion. Even many, in this body are bored
by it. Some Members of Congress have
forgotten we are sworn to uphold the
Constitution. Why not? This is “extrem-
ism in the pursuit of safety.” I submit,
Mr. President, that safety like liberty
is not pursued very successfully at all
by extremism.

I personally am not bored by article I.
Article I is an embodiment of the prin-
ciple of separation of powers deemed so
imperative by our constitutional fore-
fathers.

Forget the words of constitutional
law—I can speak plainer than that.

I say airport arrest—any lawyer who
knows the legal status of arrest knows
what I am talking about—I say airport
arrest is Watergate gone international.

This is the great international Water-
gate caper.

It is bugging Senate phones, gone pub-
lic.

We already have women'’s purses rifled
in FAA seizures, at $2,000 a clip.

We have already had a diplomatic
courier’s pouch—and he gets immunity
at airports, according to the FAA—found
containing heroin.

I carried two books aboard with me
last time, and they were searched, I sup-
pose for plastic bomb devices. One was
the “Lives of Talleyrand,” the other a
volume on the New Society. I asked the
FAA representatives if they considered
a volume containing the Constitution of
the United States explosive.

We have the legitimizing of baggage
search for possible thievery by Govern-
ment employees, or anyone else who hap-
pens to follow along behind.

We have a Senator turned away from
a plane because he might go berserk, and
airline pilots walk aboard carrying guns
and a brain tumor.

What a mess.

What a disservice to Government and
to the people of this great Nation. That
our leadership has been so shoddy, so
careless with what the Constitution is
all about.

And to think that near hysteria has
mounted for more not less mass search.

You may think, Mr. President, that I
have stretched the logic of this case.
That I sensationalize it.

I do not think so.

Let me take the Watergate charge. Can
you, Mr, President, think of anything
easier than for customs inspectors to
watch your attache case, than this?

Will the next Republican nominee for
President have access to Larry O’Brien’s
briefcase?

Will Democrats walk, and Republicans
fly?

Or

Daniel Ellsberg, Whatever you
think of that case, the Pentagon papers
would not be flown anywhere whether
they merited release or not.

This is the most flagrant violation of
the processes of this Government and its
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law that we have ever witnessed in
peacetime,

It goes hand in glove with the news
immunity issue. And I say we in this
body will have to meet it head on. I plan
to do my best to bring this issue to the
forefront here in Congress and through-
out the country until the American peo-
ple understand what is at stake here, and
rise up and smite down a direct threat
to the Constitution.

Mr. President, it is my intention to
offer amendments to S. 39. But it is my
opinion that the serious constitutional
questions raised here necessitate ex-
tended, open hearings. And the longer
that process takes the better.

I do not think there is any question
that all of us realize the danger of air
hijacking, but I would like to quote Jus-
tice Brandeis who so eloquently stated:

Experience should teach us to be most on
our guard to protect liberty when the Gov-
ernment’s purposes are beneficient. Men born
to freedom are naturally alert to repel inva-
sion of their liberty by evil-minded rulers.
The greatest dangers to liberty lurk in in-
sidious encroachment by men of zeal, well-
meaning but without understanding.

ExuaiBIT 1
DanGEROUS SKIES: A BLAST AT THE FAA
(By Senator VANCE HARTKE)

You are quite literally taking your life into
your hands every time you board a passenger
alrliner—and you're paying for the dubious
privilege.

There is no doubt that the aviation indus-
try must shoulder some of the blame for the
tremendous and terrifying lack of aviation
safety, since it is the industry which balks
at any proposed safety measure that would
be an inconvenience, or would cut into its
profits.

But I think the lion’s share of the blame
for conditions which exist today must be as-
sumed by the Federal Aviation Administra-
tion (FAA), a governmental organization
charged with the responsibility for the safety
of thousands of American air travelers every
month.

The simple fact is that the FAA has not ef-
fectively discharged its responsibility. More-
over, my investigation makes me certain that
FAA officials have not even tried to do so.

Some Capitol Hill newsmen say I have “de-
clared war” on the FAA, That is not so. I
am merely doing my job, as a United States
Senator and a member of a Senate subcom-
mittee concerned with aviation, by investi-
gating reports of gross neglect by the FAA
in the area of aviation safety.

Since it learned of my investigation, the
FAA seems to have “declared war” on me in
what I believe is a deliberate attempt at
harrassment and intimidation.

In the past, no one—not even the FAA—
has given a second thought to a member of
the Congress exercising his constitutionally-
guaranteed immunity to search while board-
ing an aircraft.

Only a short time ago, however, FAA in-
vestigators at various airports have made a
point of denying me that immunity in an
effort, I believe, to subject me to enough
harrassment to cause me to bring my inves-
tigation to a close.

It won't work.

The facts speak for themselves. No amount
of rhetoric—by me, or by professional bu-
reaucrats in the FAA—will change facts that
have heen uncovered by my investigators
and by safety experts employed by the FAA
itself.

As my study proceeds, I am learning some
Irightening things, most of which are not
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generally known by the flying public. For
example:

Contrary to FAA regulations, commercial
airlines loaded with paying passengers often
carry vast quantities of extremely danger-
ous cargo. I am referring now to acids, other
chemicals, and radioactive materials.

It is inconceivable that the FAA is unaware
of these violations, since accidents have been
reported. During recent months, one load
of chemicals exploded while the aircraft was
on the loading ramp—only minutes before it
began taking on passengers. In another in-
cident, a container of acid sprung a leak and
the liquid burned a hole through the belly
of a passenger-filled aircraft—at some 30,000
Teet.

Despite the large number of air tragedies
that have been attributed officially to care-
lessness or lack of skill on the part of a
private, pleasure pilot, FAA regulations stiil
permit students to obtain their pllots’ 11-
censes with a minimum of 85 hours flight
training.

There now are some 750,000 licensed prl-
vate pilots in the United States, and a sig-
nificant percentage of them have been 1li-
censed after only the minimum tralning
period.

A team of the FAA's own aviation safety
experts recommended some three years ago
that regulations concerning private licenses
be toughened.

The FAA did make a move in that direc-
tion—but collapsed after only a slight show
of resistance by a comparatively small group
of pilots. There is no activity in this area
today.

The FAA-controlled system of ensuring
that pllots—particularly those in passenger
aircraft—are physically and psychologically
fit is a disgrace.

Some FAA-appointed Aviation Medical Ex-
aminers, private physiclans who are paid
by the pilots they examine, are running certi-
fication mills. (Commercial pilots must be
examined at least once a year to stay in the
alr.)

One doctor, according to FAA records, ex-
amined a total of 3,000 pilots during 1971. I
cannot believe those examinations were very
thorough. Another 23 examiners certified an
aggregate total of 18,000 pllots during the
same year. These, obviously, are not the sort
of examinations called for by the regulations,
vet the FAA has refused to remove these doc-
tors from its list.

So what have we got? We have reported
incidents of passenger aircraft pilots dying
at the controls, the passengers being brought
in safely by the co-pilot. In 1966, a chartered
aircraft crashed at Ardmore, Okla., killing 83
persons, The National Transportation SBafety
Board (NTSB), which investigates all air
disasters, attributed the crash to the death
of the pllot by heart attack.

Another disgrace is the FAA's refusal to
upgrade its requirements for operation of
charter air services. This is another recom-
mendation by FAA safely experts which has
been lgnored.

Often, when a charter flight crashes, the
cause is listed as pilot error—with contribu-
tory factors such as the aircraft’s being over~
loaded by several thousand pounds, or the
pilot not having flown for several years. This
is not my opinion; this is a matter of record
at the NTSB.

Passengers on commercial airliners have
survived crashes. Others, when the crash was
followed by fire, have been labeled dead due
to smoke poisoning. The fact is that many of
those may have died of poison gas—cyanide
gas to be specific.

This was pointed out by the Cook County,
Ill.,, coroner's office recently after autopsies
were performed on 54 victims of two crashes
in which other passengers survived.

According to the autopsy reports, at least
seven passengers, and possibly 10, who died
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could have lived. They dled of cyanide gas
poisoning.

Is the FAA aware that some materials in
the interiors of passengers aircraft emit
poison gases when subjected to heat and
flame? You bet it is.

In 1869, the National Bureau of Standards
conducted laboratory tests of various mate-
rials and submitted its findings regarding
cyanide gas and other poisons—at the re-
quest of the FAA,

With that report in its hands for nearly
four years, the FAA still has taken no action
to eliminate the dangerous materials.

The list of safety hazards goes on and on.
There are reported irregularities in airport
operations, in maintenance and inspection
of aircraft, in alr traffic control and collision
avoldance systems.

All of these are well known to FAA oflficials,
yet nothing is done. Why?

Philip I. Ryther, an FAA safety expert for
some 16 years, headed a study group which
was extremely critical of air safety and sub-
mitted a report to that effect in early 1970.
When he pressed for action on the group’s
recommended improvements, he was hounded
into early retirement.

Mr. Ryther has told my investigators that
of the more than 5,000 air fatalities in the
last three years, “more than half” could have
been prevenied if those recommendations
had been adopted by the FAA,

I am now seeking a full-scale investigation
into this situation by the Senate Commerce
Committee’s subcommittee on aviation, and
an independent probe into FAA operations
and activities by the General Accounting
Office.

I am continuing my own investigation, and
I believe the FAA, if it is a responsible agency
of our government, should cooperate in
gathering the facts.

Mr. COOK. Mr. President, I rise to

make some remarks, first, about the
statement just made by the Senator from
Indiana (Mr. HArTKE) and then to make
some remarks on another subject.

First, I have an odd feeling that many
times we in the Senate want to put our-
selves above the rest of the American
people. I have never felt that way and
I hope that I never do.

It must be a great deal of comfort
to anyone who gets on an airplane that
I gef on, when my briefcase is looked at.
I also get a great deal of comfort out of
the fact that someone behind me and
someone ahead of me is also having his
briefcase looked at.

I have always felt that if we are going
to be the people to enact the laws, if
we are going to be the people who are
going to extend the authority of an
agency of the Federal Government to
enact regulations, then, heaven forbid,
what the Senate would be like if we were
the first ones to decide not to obey the
rules and regulations we had put into
force and effect.

So I might say, I ask no privilege from
any agency when I board an airplane,
because there are those who have gone
on board airplanes previous to this,
where the regulations were not enforced
and the baggage was not searched, and
some of those people are not alive today.

It is a great traumatic experience that
we are going through in this country
now. I want to see the day come soon
when all these things can be done away
with, and we will not have to go through
all this screening and the opening up of
briefcases, and so forth.
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But I want to go on record as saying
that I, for one, will be the first in line
to have all my baggage looked at when I
go aboard an airplane, so that everyone
can rest assured that Senators are going
to legislate for the benefit of the people,
and that I am going to be one of those
who will be part of any legislative dicta
and legislative responsibility.

I must say, in all fairmess, that I would
feel a sense of being almost offended if
any airline in the United States found
itself subject to a $2,000 fine because it
found itself caught between an agency of
the Federal Government whose rules and
regulations it is responsible for and a
Member of the Senate who could con-
ceivably exert some influence relative to
what actions may be taken toward that
particular facility throughout the United
States.

So I would only say, in all fairness,
that I would only hope that we in the
Senate and we in Congress would realize
this is not just for the benefit of an in-
dividual Senator who walked aboard that
airplane, but for the benefit of the 179
others or the 240 or 250 others who
boarded it as well, that the plane can fly
us from one place and we will know
that where we are going we will, in fact,
get there.

All this slight inconvenience for the
protection and the benefit of my fellow
man is something I find not offensive at
all. I am sure that the enabling legisla-
tion that gave that authority to the FAA
was done long before I got here. But at
least I am here now and I do legislate, I
do hate to think that I might have au-
thority to legislate for others, but that
when I legislate for others it does not
apply to me.

It would be rather strange, in my
mind, if I walked aboard that airplane
and identified myself as a Member of the
Senate, that I would see that I got aboard
that aircraft, because of some authority
within the framework of the Constitu-
tion, but that my wife had to be searched
and my children had to be searched, that
they would have to submit themselves to
something that their father did not have
to submit himself to.

I do not want my children to feel that,
somehow, their daddy had some privilege
they did not have. I try to the best of
my ability to raise my children in the
knowledge that I do not have any special
privileges, because I am a U.S. Senator,
that all of us will live on an equal basis.
I hope that I can raise them on that
basis. I will continue to do so.

Mr. HARTKE. Mr. President, inas-
much as the Senator from Kentucky
commented on my statement, will he
yield to me?

Mr. COOK. I am happy tc yield to the
Senator from Indiana.

Mr. HARTEE. I do not think there is
any question that the position the Sen-
ator from Kentucky is advocating is
good politics. I think it is good politics,
but bad law.

There is no question that a newsman,
threatened with 1losing his constitu-
tional right to promote freedom of the
press may feel it would be good politics
for him to say, “I will cooperate with
the people in law enforcement and I will
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surrender my constitutional rights,”
under the threat of a judge’s order.

But, I am saying to you honestly, Mr.
President, that this is a matter which
must not be dealt with lightly. There is
not in this country at this moment any
substantial law which upholds the pre-
sumption of guilt which is implicit in
these airport searches.

Let me offer the following analogy
and compare the action of the FAA with
another issue.

As we all know Senator JOHN STENNIS
was subjected here in the Nation’s Capi-
tal to a robbery, followed by a shooting.
We also know there is a considerable
crime in this city and emergencies are
frequent. Therefore, if one followed FAA
reasoning one way say that it will be
the policy to search everyone in this city,
and every car that comes into the city, to
see if there are any illegal weapons to
be found? I guarantee you, Mr, President,
they will turn up plenty of them, more
than we will ever find in an airport
search. But we all know that such
searches would be in clear violation of
our constitutional rights.

Why do we not stop a U.S. Senator
when he walks into the Capitol Build-
ing? Every other individual is stopped
and his bag is searched.

Why does not the Senator from
Kentucky say, “I will be an example. I
want to be searched”? Of course, it
could make him late for a vote.

I think this is an important issue. If
erosion of the power of Congress is taken
much further, there is no question there
will not be much of a role left for the
Congress.

We did not declare war in Vietnam.
Nor was a peace treaty submitted to the
Senate on Southeast Asia. We have given
the President unlimited power to im-
pound funds. The list of abrogated duties
is long and exhaustive.

As T said last fall, unless we begin per-
forming our constitutional duties the
Senate might as well adjourn and twrn
all authority over to the President.

When I became a Member of this body,
I swore to defend and protect the Consti-
tution and I will do my very best to do
just that.

The Senator from Kentucky is 100 per-
cent right that publie opinion is with him.
It is good politics, but it is bad law.

Mr. COOK. Mr, President, I have a pre-
pared statement. But I have no knowl-
edge and never have had any knowledge
of an entire city being hijacked. Does
the Senator have any knowledge, that if
I had to be searched when I came into
a city, I might be hijacked to Cuba?
There are some Americans who might
think it ought to be, but I have no knowl-
edge that that has ever occurred. I have
no knowledge that any mass arrests have
ever taken place at any airport.

I am not sure that I—at least, in my
opinion—am talking about good politics
or what the public reaction is. I only
know that to me it constitutes good citi-
zenship at this time, when airplanes are
being hijacked, when people are being
killed, when their lives are being en-
dangered in a confined unit in the air,
thousands of feet above this country,
where they can be taken anywhere
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in this country, where American planes
with passengers have been held for days
and days and weeks and weeks, and the
airplanes have been blown up, and the
individuals have been killed. I can only
say that I only know of a very few things
that can be hijacked, and one is an air-
plane, and that until such time as we
can get over this traumatic experience
in the United States, the politics of the
issue be damned.

I think it is good citizenship, and I am
going to set an example, not follow an
example, so that when those people go
on an airplane, they can be content and
at least have a degree of solace. If I am
supposed to be a leader, I am going fo
try my best to be one. I will defend their
right under the Constitution as to search
and seizure and their right under the
ordinary, normal, and constitutional cir-
cumstances. But I would say to the Presi-
dent and to any Member of the U.S.
Senate that he would have an altogether
different feeling if he had to spend some
48 hours in one airplane—as did those
people who testified before our committee
the other day—that took them from
Montgomery, Ala.,, to Toronto and
Detroit and Lexington and Chattanooga
and Cuba and back to some place in
Florida and finally back to Cuba, and
had its tires blown out. Their lives were
in danger every minute of the time.

Mr. President, my responsibility as a
citizen of the United States would be to
set an example for the people who had
to go through that horror on an airplane
and to do the best I could to see that it

did not happen again.

THE CIGARETTE CONTROVERSY

Mr. COOEK. Mr. President, the war
against tobacco has been as profracted
as was the fighting in Vietnam. Both
have been waged for more than a decade.
Both have gone on far too long. Both
are harder to end than they were to
begin. Both were probably avoidable, at
least on the basis of hindsight. And both
have demonstrated at great cost that
there must be a better way to resolve
differences.

Hopefully, the combat in Southeast
Asia has been brought to an end. But
sadly, no cease-fire, no armistice, no
peace, no light at the end of the tunnel
is in sight for the conflict that rages
around smoking.

Mr. President, I come from a State that
produces more burley tobacco than any
other State in the United States. Once
again, as in the past, January has
brought with it the opening of the an-
nual winter offensive against 50 million
adult Americans who choose to smoke
cigarettes. Once again, as in the past,
the campaien has been preceded by a
massive bombardment of charges that
masquerade as “overwhelming scientific
evidence,”

The campaign against smoking looks
like science; it is packaged like science;
it is promoted as science. But it sure is
not science. It is a whole 'nother smoke-
screen.

It is, in fact, a dangerously deceptive
exercise in behavioral modification
through manipulating and controlling

CONGRESSIONAL RECORD — SENATE

the information on which decisions are
based.

Mr. President, I refer to the recent re-
port to Congress from the Department
of Health, Education, and Welfare on the
health consequences of smoking, the
seventh in a series of documents required
by law to inform Congress on the cur-
rent state of scientific knowledge in this
area.

In former years, these reports were
named after the Surgeon General. This
yvear, the gentleman was among a rather
large group whose resignations were ac-
cepted by the President, which met with
my blessings. Since he had departed be-
fore the christening, the only high HEW
official who could be mustered to give
the creature some sort of official send-
off was Dr. Merlin K. Duval, Assistant
Secretary for Health. He signed the pref-
ace 2 days before he resigned. And Sec-
retary Richardson, preoccupied with his
passage across the Potomac to the Pen-
tagon, perfunctorily signed the trans-
mittal letter.

Once again, as in the past, no one in
charge at HEW had taken the time to
read the contents. Presidents come and
go. So do Cabinet secretaries., But the
HEW staff stays on—secure in its ano-
nymity—and continues to turn out its
antismoking reports. These old and prac-
ticed hands continue to promote their
report to Congress, the medical com-
munity, and to the press as objective
and complete scientific evidence, when,
in fact, a more accurate label would be
a one-sided propaganda tract.

And once again, as in the past, they
have managed to carry off the same old
false, misleading, and deceptive practice.
The FTC demands that business sub-
stantiate its advertising claims, but
ralses no complaint against false, mis-
leading, or deceptive practices of Govern-
ment officials.

“Women Smokers Warned of Fetal and
Infant Risks,” said the New York Times
headline, as if receiving the news from
the Almighty, or Walter Cronkite.
“United States Links Smoking to Infant
Deaths,” was the Washington Star head-
line, as if they were reporting some kind
of national referendum. And that is the
way it went across the country from
front page to front page, from tube to
tube.

Mr, President, I do not blame the
headline writers, the newspaper report-
ers, or the television commentators. They
lack the time to check details or to look
behind the handouts. After all, why
should they mistrust their Government
on health matters? Perhaps they will in
the future bring to health and science
issues the same questioning attitude that
they manifest in other areas of Govern-
ment operations, such as the conduct of
war and foreign affairs.

For to extend the analogy between
Vietnam and tobacco, I believe it is per-
fectly proper to question the source of
information given out aboul smoking and
health. As an expert pointed out in a
masterpiece on military strategy:

A great part of the information in war is
contradictory, a still greater part is false, and
by far the greatest part is subject to consid-
erable uncertainty.

February 7, 1978

In the cigarette controversy, it is also
true that Congress, the press, the public,
and even the White House, operate under
a serious information disadvantage, They
are all dependent on information col-
lected and controlled by entrenched Fed-
eral bureaucrats who operate anony-
mously in the dark nooks and crannies of
the Federal Establishment.

I intend to throw light on their dark
terrain, to turn over the rocks that shel-
ter them, and to let everyone see jusf
what and who emerges.

Title 42, section 241 of the United
States Code establishes the “general
powers and duties” of the Public Health
Service. That section reads in part:

Promote the coordination of, research, in-
vestigation, experiments, demonstrations,
and studies relating to the causes, diagnosis,
treatment, control and prevention of physical
and mental diseases and impairments of
man . ..

Certainly, such a broad and general
function would include the coordination
of all activities relating to diseases, and
not just those activities which tend to
support the theories of certain individ-
uals. To tne contrary, unfortunately, the
activities of Dr. Daniel Horn and his staff
have failed to disclose any unbiased,
scientific research. Horn and company
were et up by Surgeon General Luther
Terry, who leaped into prominence with
the 1964 report on smoking and health.
By 1967, he had established his clearing-
house in the Public Health Service with
stafl, funds, and mission.

From the start, Dr. Horn’s mission has
been, on the one hand, to reduce the
number of cigarette smokers and, on the
other, to serve as a central source of
scientific information on smoking and
health. And be responsible for HEW to
Congress on this subject. To his credit,
our last Surgeon General, Dr. Steinfield,
agreed that these functions should be
separated, because crificism of the ap-
parent conflict was an “excellent point.”

I digress slightly at this point to say
that Dr. Steinfield was the gentleman,
apparently on the advice of Dr. Horn,
who said in Chicago at one time that you
should not worry about some of these
things, that marihuana probably was not
any worse than cigarette smoking be-
cause five or six former Presidents had
smoked marihuana quite a bit during
their lifetime.

Incredibly, the first revelation is the
shocking fact that the same individual
who is charged with collecting and dis-
tributing all available material on the
subject of smoking and health and report
it to the Congress is the very same per-
son who is responsible for conducting the
Government's anti-smoking activities.
That is rather strange. One and the same
individual is judge, jury, prosecuting at-
torney, and chief investigator. This state
of affairs has persisted since 1966.

The fox guarding the chicken house
is Daniel Horn, Ph. D., a psychologist
who came to Government in 1963 from
the American Cancer Society, an orga-
nization which is frankly and honestly
dedicated to the elimination of cigarette
smoking in the United States.

So let us give credit where it is due.
The proper name is not the Surgeon Gen-
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eral’s report, but is the “Horn Report,”
and that is what I shall call it during
the remainder of my remarks.

Make no mistake, I am not critical of
Dr. Horn’s role as a zealous anti-smoking
crusader, as an advocate of zero-level
consumption of cigarettes, or a skilled
propagandist, as an expert in the psy-
chology of behavior modification. I just
do not believe, and one may agree, that
such a commitment to a cause can work
for fairness, objectivity, or equity. I just
do not expect the prosecutor to be sitting
on the judge’s bench and in the jury box,
and then, call the result a fair trial. This
is the erux of the issue.

However, as a Senator I am also con-
cerned by the excesses of Dr. Horn’s zeal
especially when I read in the Washing-
ton Star:

The Nixon administration’'s anti-smoking
expert says there is enough evidence that
smoking is so harmful to pregnant women
that the federal government is beginning a
national crusade to “give habies a fair
chance."”

The United Press International reports
Dr. Horn “the chief statistical crusader
against smoking” as saying:

A rapidly increasing proportion of the
United States population favors an absclute
prohibition on the sale of cigarettes.

You, too, may share my concern when
the National Tatler, a sensational weekly,
reports that “he’s out to wipe non-fil-
tered cigarettes off the face of the Na-
tion,” and that—

His office, a subdivision of HEW, will have
to go to Congress to get a law forcing the
tobacco industry to conform to the low-haz-
ard smokes.

Interestingly, this story ran 2 months
after my distinguished colleague Senator
Moss held hearings on his bill to limit
and progressively lower the tar and nico-
tine content of cigarettes. True to form,
Dr. Horn favored a rapid reduction to the
zero level. By strange coincidence, one
day after the 1973 Horn report hit the
front pages, Senator Moss was announc-
ing a new bill to lower tar content of
cigarettes through repressive taxation.

You may become alarmed by Dr.
Horn's back-of-the-hand attitude to-
ward such a basic American concept as
freedom of choice, especially as it applies
to smoking:

I think you can develop a holier-than-thou
attitude in this area by saying that people
have a freedom of cholice and that we should
provide them with the information and let
them choose.

You may even grow agitated to dis-
cover that he is planning to conquer new
worlds. “Everything we learn about how
to deal with the smoking problem” he has
said, “will serve in dealing with other
problems in the control of gratification
behavior.” What does he have in mind:
Eating? Drinking? Birth control? Sex
education?

I certainly hope Casper Weinberger
gets better acquainted with his adminis-
tration’s No. 1 smoke fighter than Elliot
Richardson did.

But, Mr. President, what really and
truly concerns me—and should concern
every fairminded Senator regardless of
where he stands on the cigarette issue—
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is the amazing fact that Dr. Horn is not
concerned. He sees absolutely no conflict
of interest, no inconsistency, no funda-
mental unfairness in his dual function in
being a zealous inquisitor and unbiased
evaluator. He does not admit the slight-
est doubt about his ability to prepare un-
biased, objective reports on smoking and
health to the Congress.

Mr. President, his reasoning is unten-
able, his attitude is unconscionable, and
his conflict of interest is unacceptable.

It is time for all fairminded people—
inside and outside the Government, and
especially in the press—to become aware
of and concerned about how scientific
literature is handled in the Horn reports
on smoking and health.

There is testimony before Congress
that these reports are one-sided and
biased. There is evidence that they are
not based on all the world literature on
the subject. There is ground to believe
that Dr. Horn and his staff ignore, mis-
interpret, or downplay scientific articles
that report findings that do not support
the anti-smoking party line.

The result is a double deception. We
do not know that we do not know. We
are sold a half loaf which is advertised
as a whole loaf. You cannot sell bread
that way and, I submit, you should not
be able to sell science that way either.
Let me give a few examples of how Dr.
Horn operates.

Last year he prepared a chapter for
the report entitled “Public Exposure to
Air Pollution from Tobacco Smoke.” The
very words are an attempt to divert at-
tention away from the real sources of
air pollution.

The overall effect was calculated to
raise the fear that nonsmokers were
being harmed by their smoking neigh-
bors. We were led to believe that the
chapter contained ‘“positive’ evidence of
harm to nonsmokers in confined places
such as airplanes. And it was successful.
The now departed Surgeon General
raised the battle cry: “Ban smoking in
public places.” We, therefore, see the
spectacle of HEW enforcing segregation
on its own employees who smoke. Rule~
making procedures to ban or segregate
smoking were started to enforce the
policy on air and train travel. Even the
presiding Chief Justice invoked the find-
ings of the Horn report in a personal
confrontation with a railroad conductor,
and later in a letter to the Secretary of
Transportation. He accomplished more
than half the Members of Congress could
accomplish. Mayor Lindsay acted swiftly
to ban smoking on the decks of the
Staten Island ferry, regardless of the
pollution in the air above or the water
below.

Now this is something that I know
about. Let me tell you the results of a
joint study performed by the FAA-HEW
which actually studied and measured the
air in passenger aircraft. This study was
started in 1969 and completed in 1970.
The principal finding of the study was
that smoking in passenger aircraft did
not represent a hazard to the nonsmok-
ing passengers.

This negative finding was reported by,
of all people, columnist Jack Anderson
on December 20, 1970. But, it was not
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even mentioned by Dr. Horn in his 1972
report. It was completely ignored. I had
the opportunity to ask Dr. Horn about
this failure during his appearance he-
fore the Consumer Subcommittee last
February. Dr. Horn's excuse was that
the FAA-HEW study was “unavailable™
to him until almost a year after the
columnist had reported on it. Dr. Horn
said that when he did receive the report,
it was too late to include it in his chap-
ter. Dr. Horn assured me that the find-
ings of this Government-sponsored re-
search project would be in this year’s
report.

However, the 1973 Horn report has
completely avoided the subject of “Air
pollution caused by tobacco smoking.”
Instead, Dr. Horn buried the “unfavor-
able” FAA-HEW study with a brief cita-
tion in a chapter entitled “Non-neo-
plastic Bronchopulmonary Diseases.”
True to his technique, while he men-
tioned the study, Dr. Horn refused to
make public its basic finding that ciga-
rette smoke does not harm nonsmokers.

Why should Jack Anderson be a more
reliable reporter of Government-spon-
sored scientific research than Dr. Horn?
Why has Dr. Horn dropped this whole
matter of public smoking from this year’s
report? Could it be, as I am informed,
that certain new and highly regarded
research has demonstrated that the fears
raised by Dr. Horn are not supportable?

My concern about Dr. Horn is height-
ened by other examples of his suppres-
sion or omission of evidence that goes
against him. During the same consumer
subcommittee hearings last February,
the chairman asked two witnesses before
us for a list of scientific articles which
were published in the last 10 years and
which had not been considered and dis-
cussed in the several reports on smoking
and health. This list of omission was sub-
mitted and made part of the record.
Would you believe that the total came to
approximately 2,000 articles which were
neither cited nor discussed by Dr. Horn
and his staff?

Mr. President, although quantity does
not always imply quality, the very size
of this list, especially those of recent
date, gives some inkling of the wide di-
versity of views among scientists about
the causes of various diseases linked to
smoking. If nothing else, the magnitude
of the omissions, strongly suggest an in-
vestigation Ly the Senate of Dr. Daniel
Horn's peculiar modus operandi.

Another example of how the Horn
report distorts the evidence is seen in
the handling of the health effect of
smoking during pregnancy. In last year's
Horn report, and again in this year’s,
the meticulous work of Dr. Jacob Yer-
ushalmy was studiously brushed off, even
though it was supported by a grant from
the National Institute of Health. The
reason, I believe, is that Dr. Yerushalmy
concluded that the findings “raise doubt
and argue against” the proposition that
cigarette smoking harms the unborn.
On the contrary, he sald, “evidence ap-
pears to support the hypothesis that the
higher incidence of low-birth-weight in-
flants is due to the smoker, not the smok-

ng."”

I ask unanimous consent to insert in
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the Recorp a copy of Dr. Yerushalmy's
correspondence regarding the criticism
of his work by Horn and company. This
letter should have been in the record of
the February 1972 hearings of the Con-
sumer Subcommittee but, although given
to the staff for this purpose, for some
reason it was omitted, as so often hap-
pens with evidence that goes against the
antismoking view.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

FEBRUARY 9, 1972,

Prof. JacoB YERUSHALMY,

Professor of Biostatistics School of Public
Health, University of California, Berkeley,
Calif.

DEAR PROFESSOR YERUSHALMY: During the
hearings on 8. 1454, a bill to require man-
datory levels of “tar” and nicotine content
of cigarettes, there was a reference to your
studies on smoking and pregnancy,

Doctor Daniel Horn stated that your studies
had been “criticized” and he was asked to
supply coples of the “criticisms” for our
record. I have been much impressed by your
studies and would appreciate your providing
any observations you may have, also for our
record. We would be particularly interested
iIn your views on the statements made con-
cerning your work in the 1972 Report to
Congress, as expressed in Chapter 5, and
your views as to whether the 1971 and 1972
Reports fairly cover the pertinent litera-
ture on smoking and pregnancy.

Your recent article in the American Jour-
nal of Obstetrics and Gynecology, January
15, 1972, is extremely interesting. Any com-
ment you might have with respect to this
article and what it adds to our understand-
ing of the subject would be greatly appre-
ciated. I do not believe it was mentioned
elther in the 1972 Report, or by Doctor Horn
when he appeared before our Committee,
and wondered if he had received a copy.

Our record will remain open for approxi-
mately 30 days and I hope you will be able
to respond to my Inquiries within that time.
I am sure that the Committee will welcome
any light that you can shed to help guide Its
deliberations.

Sincerely yours,
MarrLow W. Coox,
U.S, Senator.

UNIVERSITY OF CALIFORNIA, BERKE-
LEY,
Berkeley, Calif., February 23, 1972,
Senator MarLow W, Cooxk,
U.8, Senate, Committee on Commerce, Wash-
tngton, D.C.

Dear BeEwaTorR Cook: This is in response
to your letter of February 9 inviting me to
comment on the criticisms of my studies on
cigarette smoking and pregnancy contained
in the 1971 and 1972 Public Health Service
Reporis to Congress. Since the reports singled
out my studies for eriticism, I am glad to
comply with your request.

Although most of the arguments in the
reports hardly call for extensive rebuttal, I
will comment on each point in the order in
which it appears in the reports.

The 1871 report raises the following objec-
tions:

(a) Criticism:

“He referred to the small infants of smok-
ing mothers as being ‘apparently healthier’
than those infants weighing less than 2500
grams who were born to nonsmoking moth-
ers . ., . but neither group can be considered
‘bealthy’ having sharply elevated death
rates,” (P-404)

Comment:

I did not state that lew birthweight babies
of smokers were “healthy”. I sald that they
were “healthier” than low birthweigh babies
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of non-smoking mothers. No one can argue
with this statement, for low birthweight in-
fants of smokers who died at a rate of 138
per 1,000—while certainly not healthy—are
nevertheless much healthier than low birth-
weight infants of non-smokers who died at a
rate of 232 per 1,000.

(b) Criticism:

That the excess of neonatal mortality for
smoking mothers in my study “is not sig-
nificantly different from the 31¢% excess
mortality reported by Butler et al which is
statistically significant”. (P-404)

Comment.

I suppose the least said about this strange
argument the better. Who ever heard of using
findings from one study (and a retrospective
one at that) as a standard by which to meas-
ure anocther one. In any case, even this weak
argument is lost completely in view of my
1971 study which shows almost identical
neonatal mortality rates for infants of smok-
ers and non-smokers. (11.3 vs. 11,0)

(e) Criticism.:

“That the interpretation of the neonatal
mortality among the Infants weighing less
than 2500 grams is difficult, because I con-
sidered only live births . . ."” (P-404)

Comment:

If the authors of the report would have
consulted any obstetriciam, they would have
found that in testing for relationships with
birthweight (which after all is the major
topic under discussion) one must 1imit con-
sideration to live births, because birthweight
of stillbirths are of questionable value since
& number of them remain dead in utero for
varying periods of time and thelr birth-
welghts are reduced, not to mention the rel-
atively large number of macerated fetuses.
In any case, since our 1964 paper, Dr. W. F,
Taylor analyzed the fetal deaths in our study
and found no difference between smokers
and non-smokers from the very beginning of
pregnancy (abortions) and throughout the
pregnancy (stillbirths). In fact the 19872
report quotes Taylor's findings (P-129), In-
cidentally, Taylor analyzed our fetal death
data correctly by the use of the life table
method. None of the other studies which
show increases in abortion rates used this
method. In fact, the one study on which
the supplement leans heavily in their at-
tempt to justify their statement that “wom-
en who smoke during pregnancy have a
significantly greater risk of unsuccessful
pregnancy than those who do not"—that of
Russell, et al—lumps abortions, stillbirths
and neonatal deaths in one almost meaning-
less index.

The 1972
criticisms:

(d) Criticism:

“That some of (my) findings are different
from those reported in other recent large-
scale prospective studles (5, 13, 17, 19), and
some of the dlfferences may be a consequence
of the definition of ‘smoker’ used.” (P-129)

Comment:

Again, a strange statement: “other recent
large-scale prospective studies”. These are as
follows: Butler et al study (5) which is not
& prospective but a retrospective study. The
reports refer to this study several times as a
“prospective” study (Pages 390 and 415 and
in the table on Page 395 of the 1971 report
and Page 129 of the 1972 report), and yet
they state and quote from the study that
“the smoking history was obtained shortly
after dellvery of the infant” which obviously
shows that It was a retrospective study. (One
may question the propriety of a government-
al publication to make such a serious mis-
statement in a report to the Congress). The
other three studles are based on 6,376; 4,312;
and 2,200 respectively (Eullander and Kallen
(13); Palmgren and Wallande (17), and
Russell et al (19)). It would therefore be
more correct to say that the findings from
theze studies are different from the really

report states the following
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large-scale prospective studies: Underwood’s
based on 48,000, Ratakallio’s on 12,000 and
Yerushalmy’s on 13,000 pregnancies.

Moreover, In my 1972 paper I reviewed
the entire literature consisting of 33 studies.
I marked the discussion on Pages 277-278
in the enclosed paper. I have no doubt that
any unbiased critical review of all the evi-
dence must come to the same conclusion that
I have underscored on the bottom of Page
278 and top of Page 279,

As to their speculation on the eflect of
the definition of “smoker,” I wonder why
they overlooked my extensive discussion of
the problem in my 1964 paper. See table on
Page 517 and the discussion of it beginning
with the last paragraph on Page 515 to top of
right hand column of Page 516. I wonder also
why the reports did not raise the same ques-
tion of definition when they discussed the
study of Russell et al which they quoted
50 extensively to show the excess of unsuc-
cessful pregnancies among smokers. Rus-
sell’s definition was stated as follows: “The
smoking habits of women are recorded at the
time they are chosen for the survey.” In any
case, to keep the record straight, women were
defined as “smokers” in our studies if they
smoked throughout the pregnancy.

(e) Criticism:

They quote a comment from McMahon
et al that there are factors that affect birth
welght without influencing mortality. The
example cited by McMahon is that of the
sex of the infant. (Page 130)

Comment:

It 1s inferesting that they found it neces-
sary to dig up an old paper (1965) which
comments on my 1964 paper, especially since
I commented in that paper as follows: “Al-
ways present is the possibility that smoking
during pregnancy indeed causes a reduction
in the size of the infant without any increase
in neonatal mortality.”

The example of the sex of the Infants
which McMahon uses fits well with my con-
tention in the 1971 and 1972 papers that the
effect of smoking appears to be much like
that of a biologic variable. I show that the
differences in reproductive performance of
smokers and non-smokers are very much
like those of the biologic characteristics of
short and tall women. Sex of the infant ob~
viously Is also a biologic and not an exoge-
nous variable. Thus McMahon's comment
strengthens rather than weakens my con-
tention,

You asked me also to comment on what I
think my recent article (January, 1972) adds
to the problem of smoking and health. Pri-
marily it is a contribution to the question
of causation. As you know, our knowledge on
easual factors in conditions and disease in
humans is derived from uncontrolled or
poorly controlled observational studies. The
difficulty is that the groups being compared
are generally not alike In many pertinent
characteristics. Consequently, there is the
uncertainty whether any differences observed
are due to the factor studied or to the char-
acteristics by which the groups are differen-
tiated. This is especlally disturbing when the
findings do not fit well together as for ex-
ample in the case of smoking and low birth-
welight, where smokers have more low birth-
weight infants and their infants should
therefore have higher perinatal death rates,
but such excess mortality is not found, We
therefore continued to investigate the prob-
lem and the latest results almost clinch the
argument against causation, This coneclusion
follows from the finding that women who
eventually became smokers, produced a large
proportion of low birthweight infants even
before they started to smoke; although these
infants were born under non-smoking condi-
tions, Also siriking is the fact that women
who quit smoking produced a low propor=-
tion of low birthweight infants even during
the period when they smoked, indicating,
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perhaps, that people who stop smoking are
not smokers in the real sense of the word.
These findings suggest that the relationship
to low birthweight is due to the smoker not
the smoking.

I would be less than candid if I did not
add, as I did in the paper, that these find-
ings must be considered tentative until con-
firmed or denied by many more studies on
larger numbers with the inclusion of many
more variables.

1 believe also that the paper ls making a
contribution in its review of all the evidence
on the guestion of smoking and putcome of
pregnancy available in the literature. The
papers discussed in the reports to Congress
represent only a part of the available evi-
dence,

May I also add that I presented the data
from the 1971 and 1972 papers when I was
invited to give the annual invited address
before the Society for Epidemiologic Re-
search in May, 1971, The officlal discussant
was Dr. G B. Hutchinson, Professor of
Epidemiology, School of Public Health, Har-
vard University, Dr. Hutchinson is on record
as accepting the antismoking hypothesis.
In his discussion he said in part:

“The piece of evidence that I cannot dis-
card is the new observation on pregnancies
of smoking mothers in which the pregnancy
preceded the onset of smoking . . . This ob-
servation rests on 20 cases of low birth-
weight of future smokers. It requires repeat
demonstration in a different population and
with large numbers. For the present, how-
ever, I would accept the new evidence and
tentatively reject the casual hypothesls. It
no longer seems tenable to suppose that anti-
smoking efforts can cause a rise in birth-
weight . . .

You inquired also whether Dr. Horn re-
ceived a copy of this paper. I do not know if
he reecived one but last October, in response
to a form letter inguiring about studies in
the field of smoking, I sent him & reprint of
my 1971 paper and two manuscripts with the
notation that one of them was accepted for
publication in the American Journal of Ob-
stetrics and Gynecology (since published in
the January, 1972 issue) and the other ac-
cepted for publication in the proceedings of
the Berkeley Symposium on Mathematical
Statistics and Probability, to be published
later this year.

May I close this letter with a guotation of
a paragraph from a letter that I wrote to Dr.
Charles M. Fletcher of London who was the
chalrman of the commitfee and editor of
the Royal College of Physiclans’ report on
smoking and health, and who wrote a joint
report on the same subject with Dr. Daniel
Horn in the W.H.O. Chronicle in October
1970, They dealt with the evidence on smok-
ing and pregnancy in much the same uncrit-
ical approach as that ol the Public Health
Service reports. Since Dr, Fletcher is a friend,
I could be frank with him to write as follows:

“It seems to me that by adopting the
policy of guoting only evidence which sup-
ports one's hypothesis and neglecting all
other in the long run, defeats its purpose.
For example, I was able to see in the area
of pregnancy, with which I am familiar, that
your review is not as objective as one would
desire. I am therefore forced to the conclu-
sion that I could not accept as unbiased the
evidence in the other subjects in your re-
view with which I am less famiilar.”

In my view, a similar statement may be
made with respect to the data in the Sur-
geon General's Reports to Congress,

Sincerely yours,
J. YERUSHALMY,
Projessor of RBiostatistics Director,
Child Health and Development Stud-
1€8.

Mr. COOK. Mr. President, I could go
on like this all day. Rather than take up
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additional time I will supply more in-
formation on this matter at a later date.
But I must make one final point loud and
clear to disabuse any mistaken notion
that these are the rantings of a Senator
whose constituents’ ox is being gored.
The issue here is the abuse and misuse
of science. The examples happen to deal
with tobacco, but the impact is far wider.
Indeed it undermines intelligent deci-
sionmaking for sound policy on a dozen
fronts. Are you concerned about exposure
of industrial workers to dangerous sub-
stances on the job? Do not bother to
struggle for improved occupational
health; just put up a no smoking sign.
Are you coencerned about increased in-
fant mortality, premature births, and
deaths of newborn babies in our urban
ghettos? Do not wrestle with the difficul-
ties of improving medical care delivery
in the slums; just put up a no smoking
sign. Are you concerned about cleaning
up the environment? Do not campaign to
reduce air pollution; just put a no smok-
ing sign up because “personal pollution,”
according to Dr. Horn, is more serious.
The crucial danger in all of these ma-
jor issues on the national agenda is that
science will follow some crusader’s flag.
It is a danger of great seriousness, as
Justice Brandeis observed when he said:
Men born to freedom are naturally alert to
repel invasion of their liberty by evil-minded
rulers. The greatest dangers to liberty lurk
in insidious encroachment by men of meal,
well-meaning but without understanding.

_Ironically, I borrowed this wise quota-
tion from a report issued last week by
the departing Secretary of Health, Edu-
cation, and Welfare. I commend it to his
SUCCEssor.

Mr, President, the time is growing
short to end the unscientific, unobjec-
tive, immoral, and in all honesty what
I must call, the disgusting war against
tobacco farmers. Even as I speak, Dr.
Horn and his band of closed-minded,
antismoking crusaders are busily plot-
ting a sneak attack against smoking.
They are doing their work under the
cover of the bipartisan national cancer
attack program, and under the guise of
scientific advice to Congress and the
Presidency.

Wittingly or unwittingly, the National
Institutes are being involved. Dr. Horn
and his band have prevailed on NIH to
set up an ad hoc advisory committee on
smoking and health. He prevailed on
NIH to approve of a secret meeting to
be held last month in, of all places, the
American Cancer Society office on 52d
Street in New York City. They prevailed
on these duly constituted Federal officials
to flout the spirit and letter of Public Law
92-463, the Federal Advisory Committee
Act, and fail to list the meeting in the
Federal Register.

Fortunately Senator Ervin caught
them in the act. But nevertheless they
prevailed on the NIH to reschedule the
meeting for February 4—St. Valentine’s
Day, perhaps with Al Capone’s massacre
in mind, and they further flouted the law
by listing the announcement of the meet-
ing, not in the Federal Register, but in
the classified advertising columns of the
Washington Post amid the lost-and-

3857

found items, puppies-for-sale, and my-
wife-having-left-my-bed-and-board ads.

Finally, when they were forced to use
the Federal Register, they prevailed on
HEW to hold out to the bitter end, and
list the meeting as pursuant to an Execu-
tive order rather than the congres-
sionalily enacted Public Law 92-643.

Mr. President, I now have in my pos-
session the agenda of this hanging jury
and would like to read it into the record
at this point:

Ap Hoc COMMITTEE ON SMOKING AND HEALTH,
NATIONAL CANCER ADVISORY BOARD
NaTrowaL INSTITUTES OF HEALTH,

February 14, 1973.

1. Charge to the Commillee—Recommen-
dations on setting of levels of tar and nico-
tine through legislative means.

2. Analysls of current leglslation that may
be used to establish maximum levels of tar
and nicotine.

3. Leglslative recommendations for estab-
lishment and enforcement of maximum
levels of tar and nicotine.

4. Review of current NCI-NHLI efforts in
smoking and health, and recommendations
for their better organizations and funding.

5. Establishment of epidemioclogical mon-
itoring studies that may determine the ef-
fectivness of legislation.

LIST OF PROPOSED MEMPBERSHIP*
Ad Hoc Commiitee on Smoking and Healih

Dr. Philippe Shubik (Chairman), Eppley
Institute,

Dr. Theodore Cooper, NHLI.

Mr, Emerson Foote, ACS.

Mr, James S. Gilmore, Gilmore Broadcast-
ing.

Dr. Gio Gori (Executive Secretary), NCI.

Dr. Daniel Horn, National Clearinghouse
for Smoking and Health.

Dr. Charles Kensler, Arthur D. Little, Inec.

Dr. Kenneth Krabbenhoft, Wayne State
University.

Mrs. Mary Lasker, Lasker Foundation,

Dr. Jonathan Rhoads, Univ. of Pennsyl-
vania.

Dr. Robert Ringler, NHLI.

Mr. Laurance Rockefeller,
Brothers Fund.

Dr. Umberto Safflotti, NCL

Mr, Benno Schmidt, J. H. Whitney & Co.

Dr. Frederick Seitz, Rockefeller University.

Dr. Luther Terry, Unlversity Associates,
Inc.

Dr. Ernest Wynder, American Health Foun-
dation.

Three of the five items are legislative
recommendations dealing with allegedly
impartial advice to Congress. But which
are in fact propaganda support for bills
introduced by my distinguished colleague
from Utah (Mr. Moss). Another item—
the fourth—is Dr. Horn’s effort to re-
build his empire within NIH, when he
has failed to control behavior of Ameri-
cans in regard to smoking elsewhere in
HEW.

Now, finally, Mr. President, let me run
down the list of a few of the names of
this stacked jury upon whose advice the
Congress and the presidency is depend-
ent. First, there is Dr. Horn, whose name
after this speech should be a household
word. He was a former employee of the
American Cancer Society. Second, there
is Mary Lasker. She is a health lobbyist
second to none, and a power behind the
scenes at NIH under Presidents Kennedy,
Johnson, and now, I am afraid, my

Rockefeller

*Newly established Committee.
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President. She is a member of the board
of the American Cancer Society. Third,
there is Emerson Foote. He is a retired
advertising agency man who fattened on
cigarette accounts, and who now pro-
duces the Madison Avenue flourish to the
antismoking and birth control cam-
paigns. He is the author of full page ads
headlined, “The Population Bomb Is
Ticking.” He is a member of the board
of the American Cancer Society. Fourth,
there is Luther Terry, the surgeon gen-
eral who in 1964 was propelled from bu-
reaucratic anonymity to media celebrity
through antismoking campaigns. He is
working for the American Cancer Society.
Fifth, there is Jonathan Rhoads, who is
a former president of the American Can-
cer Society. Sixth, there is Ernest Wyn-
der, a tireless worker, who has built his
career literally on the backs of the white
mice he has painted with smoke con-
densate. Last year his HEW grants
totalled nearly a million dollars and he
has received two million dollars this
year. Another on the panel is James Gil-
more. I do not know him and do not im-
pugn in any way his ability. But I must
wonder at his expertise., He owns an ad-
vertising agency, a broadcasting station,
and an automobile dealership in Kala-
mazoo. He is also heir to the Upjohn
drug fortune.

I do not question the intentions or
motivations of any of these men and
women. I ask only this, Mr. President:
How long will the Congress permit scien-
tific policy to be based on prejudice, no
matter how well intentioned, rather than
truth, no matter how painful? How long
will this body suffer from practices it has
suffered for far too long? The history of
progress in America has been built on the
surrender of fictions to fact, myths to
realities, falsehoods to truth. It is time
for this body to help America shake off
the chains of a prejudiced past, and to
begin right now.

What, then, should be done? First and
foremost, Mr. President, the Congress
should be inoculated against the possi-
bility of tainted information caused by
a conflict of interest. Clearly, the Horn
report should cease publication. The
activity should be removed from his
hands entirely, and perhaps, removed to
a safe position entirely beyond the De-
partment of Health, Education, and Wel-
fare. The National Science Foundation,
the National Academy of Science or the
American Association for the Advance-
ment of Science are possibilities to be
explored. Perhaps the Congress should
develop its own capability by enhancing
the role of the newly established Office
of Technological Assessment with this
and similar missions.

Let us frankly face the monumental
task before us. The health effects of en-
vironmental pollution, occupational
hazards, poverty, and cigarette smoking
are almost entirely unsolved problems, as
is the nature and causation of the dis-
eases they have been associated with. The
present tendency, fostered by =zealous
persons and crusading groups, is to un-
derplay the results of industrial air
pollution, occupational exposure, and
low-income living conditions while over-
estimating the effects of smoking.

No greater obstacle to progress exists
than the tendency to substitute guessing
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for knowing and to fail to clearly and
openly distinguish one from the other. If
we cannot know the health effects of air
pollution because of the confounding
effect of cigarette smoking, then we also
cannot know the health effect of
cigarette smoking because of the con-
founding effect of air pollution. Let the
Congresss demand that HEW say so, and
end the separate-and-unequal practice
of scapegoating tobacco.

Mr. HUDDLESTON. Mr. President, I
rise to speak briefly in response to the
remarks of my senior colleague from
EKentucky. I would like to emphasize the
necessity for the Government to he
very careful in taking any actions that
would have an adverse economic impact,
not only upon the farmers in my State
of Kentucky and in other tobacco grow-
ing States, but also upon this entire Na-
tion, by precipitously pursuing policies
that may be based upon inadequate re-
search and inadequate scientific knowl-
edge in relation to smoking and the use
of tobacco in this country.

There are some 56,000 tobacco farmers
in my State. Most of them are small
farmers, which is typical throughout the
Nation in tobacco growing States. These
small Farmers could be seriously and ad-
versely affected by a number of recently
mentioned antitobacco proposals, which
may have little scientific backing.

It is important that we have a com-
plete scientific picture so that we know
what the health/smoking relationship
is and what various courses of action are
open and advisable before we take ad-
verse action at the tobacco production
and processing level.

Our State of Kentucky has tried o do
something along this line. We have im-
posed additional taxes on cigaretie sales
for the purpose of research into the prob-
lem. These tax revenues have been al-
lotted to the University of Kentucky,
which currently has some $4 million for
research and which anticipates receiving
some $3 million this year from the tax.
Those funds will be used to try to find
out what, if any, are the harmful effects
of tobacco and, whatever they are, how
they might be eliminated, so that this
crop may continue, and that those who
benefit from it can continue to receive
the economic advantages that result
from it.

Since tobacco is closely involved in our
export trade, it could be very detrimen-
tal to our balance of payments to act in
a manner that would seriously affect the
economic situation as it relates to tobac-
co, especially in light of current research
deficiencies. Therefore I would urge that
the Government be more concerned
about intensifying the effort that has
begun in our State of Kentucky to deter-
mine precisely what, if any, the harm-
ful effects are and how they might be
eliminated, rather than just trying to
eliminate this cash crop grown by thou-
sands of citizens of my State and Nation.

APPOINTMENTS BY THE VICE PRES-
IDENT—THE TUNITED NATIONS
COMMITTEE ON PEACEFUL USES
OF THE SEABED AND OCEAN
FLOOR
The PRESIDING OFFICER (Mr.

HaskeLL). The Chair, on behalf of the
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Vice President, appoints the following
Senators to attend the meetings of the
United Nations Commitiee on Peaceful
Uses of the Seabed and Ocean Floor
Beyond the Limits of National Jurisdic-
tion, to be held in New York, March 5
to April 6, 1973 and in Geneva, Switzer-
land, July 2 to August 24, 1973: As ad-
visers—the Senator from Rhode Island
(Mr. Perr) and the Senator from New
Jersey (Mr. Case); as observers—the
Senator from South Carolina (Mr. HoL-
LINGs) and the Senator from Alaska
(Mr., STEVENS).

ADJOURNMENT OF THE TWO
HOUSES FOR THE LINCOLN DAY
HOLIDAY

Mr., ROBERT C. BYRD. Mr. President,
I ask that the Chair lay before the Sen-
ate a message from the House on House
Concurrent Resolution 105.

The PRESIDING OFFICER (Mr.
Haskery) laid before the Senate a mes-
sage from the House of Representatives
on House Concurrent Resolution 105,
which was read as follows:

Resolved by the House of Representatives
(the Senate concurring), That when the
House adjourns on Thursday, February B,
1978, it stand adjourned until 12 o'clock
meridian, Monday, February 19, 1973.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I have an amendment at the desk
and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 1, line 4, strike out “1973,” and
insert: “1873, and that when the Senate
adjourns on Thursday, February 8, 1973, it
stand adjourned wuntil 11 o'clock a.m.,
Thursday, February 15, 1973.”

The PRESIDING OFFICER., The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the concurrent
resolution as amended.

The concurrent resolution (H. Con.
Res. 105) was agreed to, as follows:

H. Con. Res, 105

Resolved by the House of Representatives
(the Senate concurring), That when the
House adjourns on Thursday, February 8,
1973, it stand adjourned until 12 o'clock
meridian, Monday, February 19, 1973, and
that when the Senate adjourns on Thursday,
February 8, 1973, it stand adjourned until
11 o'clock a.m., Thursday, February 15, 1973.

Mr. ROBERT C. BYRD. Mr. President,
I ask that the title be amended appro-
priately.

The title was amended so as to read:

Providing for an adjournment of the Con-
gress commencing February 8, 1973,

ORDER FOR ADJOURNMENT TO
9:30 AM. TOMORROW

Mr. ROBERT C. BYRD. I ask unani-
mous consent that, when the Senate
completes its business today, it stand in
adjournment until 9:30 a.m. on tomor-
Trow.

The PRESIDING OFFICER., Without
objection, it is so ordered.
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ORDER FOR RECOGNITION OF
SENATORS AIKEN AND JAVITS
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the remarks of the two leaders or their
designees on tomorrow under “he stand-
ing order, the following Senators be rec-
ognized, each for not to exceed 15 min-
utes and in the order stated: Senators
Argen and JAVITS,

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR SENATE TO GO INTO
EXECUTIVE SESSION TOMORROW
TO CONSIDER THE NOMINATION
OF CASPAR W. WEINBERGER

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, at the
conclusion of the remarks of the distin-
guished Senator from New York (Mr.
Javirs), the Senate go into executive ses-
sion on tomorrow for the purpose of con-
sidering the nomination of Mr. Caspar
W. Weinberger.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR LIMITATION OF TIME
ON THE NOMINATION OF MR.
WEINBERGER

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that, with re-
spect to the debate on the nomination
of Mr. Weinberger tomorrow, there be a
time limitation on such debate of not
to exceed 3 hours, with a vote to occur
on the confirmation at no later than 1
p.m., the time to be equally divided be-
tween and controlled by the distin-
guished Senator from Louisiana (M.
Lowg) and the distinguished Senator
from New Jersey (Mr. WiLriams), with
the understanding that out of that 3
hours the distinguished senior Senator
from Massachusetts (Mr. KENNEDY) be
allotted 114 hours for the fielding out of
such time to other Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSIONS OF REMARKS

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the gquorum call be rescinded.

The PRESIDING OFFICER (Mr.
BipeNn). Without objection, it is so
ordered.

NOMINATION OF CASPAR W. WEIN-
BERGER TO BE SECRETARY OF
HEALTH, EDUCATION, AND WEL-
FARE

Mr. ROBERT C. BYRD, Mr, President,
as in executive sessior., I ask unanimous
consent that the control of the time on
tomorrow for debate on the confirma-
tion of Mr. Weinberger be as follows: 1
hour under the control of the distin-
guished senior Senator from Louisiana
(Mr. Lowne), 1 hour under the control of
the distinguished senior Senator from
Massachusetts (Mr. KennNepy), and 1
hour under the control of the distin-
guished Senator from New Jersey (Mr.
WILLIAMS) .

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the program for tomorrow is as follows:

The Senate will convene at 9:30 a.m.

After the two leaders or their designees
have been recognized, the Senator from
Vermont (Mr, Aken) will be recognized
for not to exceed 15 minutes, to be fol-
lowed by the recognition of the Senator
from New York (Mr. Javirs) for not to
exceed 15 minutes, at the conclusion of
which the Senate will go into executive
session to consider the nomination of Mr.
Caspar W. Weinberger, of California,
to the office of Secretary of Health, Edu-
cation, and Welfare, with debate on the
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nomination not to exceed 3 hours, and
the vote on the nomination to occur not
later than 1 p.m. tomorrow. That vote
will be a yea-and-nay vote.

ADJOURNMENT TO 9:30 A.M.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 9:30 a.m. to-
mMorrow.

The motion was agreed to, and at 6:55
p.m. the Senate adjowrned until tomor-
row, Thursday, February 8, 1973, at 9:30
a.m.

NOMINATIONS

Execulive nominations received by the

Senate, February 7, 1973:
DEPARTMENT OF THE INTERIOR

John Henry Kyl, of Iowa, to be an Asslstant
Secretary of the Interior, vice James R.
Smith, resigned.

Jack O. Horton, of Wyoming, to be an
Assistant Secretary of the Interior, vice Har-
rison Loesch, resigned.

INTERSTATE CoOoMMERCE COMMISSION

Alfred Towson MacFarland, of Tennessee,
to be an Interstate Commerce Commissioner
for the term of 7 years expiring December 31,
1978, to which office he was appointed during
the last recess of the Senate.

‘Willard Deason, of Texas, to be an Inter-
state Commerce Commissioner for a term
of 7 years expiring December 31, 1979; re-
appointment.

CONFIRMATIONS

Executive nominations confirmed by

the Senate February 7, 1873:
Frperal, TrapE CoMMISSION

Lewis A. Engman, of Michigan, to be a
Federal Trade Commissioner for the unex-
pired term of 7 years from September 26,
1969.

(The above nomination was approved sub-
ject to the nominee’s commitment to respond
to reauests to appear and testify before any
duly constituted committee of the Senate.)

EXTENSIONS OF REMARKS

COMPREHENSIVE OLDER AMERI-
CANS SERVICES AMENDMENTS

HON. J. EDWARD ROUSH

OF INDIANA
IN THE HOUSE OF REFRESENTATIVES

Wednesday, February 7, 1973

Mr. ROUSH. Mr. Speaker, I would like
to include in the CONGRESIONAL RECORD
my letter to the chairman of the Select
Subcommittee on Education, which sub-
committee is now holding hearings on
the Comprehensive Older Americans
Services Amendments.

This is an important bill and I have
received notification of support of this
proposal from a number of constituents.
I include my remarks to the chairman,
Mr. BrapeEMas, at this time,

CONGRESS OF THE UNITED STATES,
Washington, D.C., February 7, 1973.

Hon, JouN BRADEMAS,

Chairman, Select Subcommitiee on Educa-
tion, House Education and Labor Com-
mittee, U.S. House of Representatives,
Washington, D.C.

Dear Jonn: I would like to add my re-
marks to those appearing before the Select
Subcommittee on Education to discuss the
Comprehensive Older Americans Services
Amendments. I am & co-sponsor of this leg-
islation with you, and I am an enthusiastic
supporter of this bill.

Actually we should not have to even raise
this issue, because this legislation was passed
unanimously in both the House and the Sen-
ate Ilast year, but vetoed by the President
after the 92nd Congress had adjourned. I be-
lieve the Congressional intent is clear.

Re-passage as soon as possible is impera-
tive since the pocket veto made it impossible
for Congress to once again in the 92nd Con-

gress re-assert its legislative will on this leg-
islation.

This year's bill is a repeat of the one passed
so unanimously before.

The House report of last year on the Older
Amerieans Act amendments leaves no doubt
as to the success of the various programs in-
cluded to provide special services to older
persons. As the House Commitiee Report
noted: “The Older Americans Act has been
an important Federal vehicle for the develop-
ment and coordination of social services for
older Americans.”

No other legislation fills the particular ob-
jectives of this bill. The Medicare provisions
of Soclal Security handle health problems
and various kinds of pension bills deal with
retirement benefits. But the Older Ameri-
cans Act of 1965, which this legislation
amends and expands, has accomplished the
following.

In 1971 these included: community pro-
grams on aging which involved older volun-
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