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SENATE—Monday, February 5, 1973

The Senate met at 12 o’clock meridian
and was called to order by Hon. WALTER
HuppLESTON, a Senator from the State of
Kentucky.

PRAYER

The Chaplain, the Reverend Edward

L. R. Elson, D.D., offered the following
prayer:

Almighty God, ruler of men and na-
tions, as this body lays down its program
for the coming months, enable all of us
to undertake our tasks with the highest
wisdom and the most sincere dedication
we possess, duly measuring what is ur-
gent and timely against what is endur-
ing and timeless. Show us clearly what
our duty is and help us to be faithful in
doing it. Let all we do be well done, fit
for Thine eyes to see. Light up the small
duties and routine chores in the belief
that glory may dwell in the commonest
task and that all work is a divine voca-
tion since Thou didst enter our life in a
carpenter. May we ever “do justly, love
mercy, and walk humbly with our God.”

We pray through Him who is Lord of
all our days. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND).

The assistant legislative clerk read the

following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., February 5, 1973.
Tothe Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. WALTER
HupprLEsTON, & Senator from the State of
EKentucky, to perform the duties of the Chair
during my absence,

JAMES O. EASTLAND,
President pro tempore.

Mr, HUDDLESTON thereupon took
the chair as Acting President pro tem-
pore.

THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Friday,
February 2, 1973, be dispensed with.
The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

RECOMMENDATIONS SOUGHT ON
REVISING REGULATIONS UNDER
THE FEDERAL ELECTION CAM-
PAIGN ACT

Mr. MANSFIELD, Mr. President, at the
request of the Secretary of the Senate, in
his capacity as supervisor for Senate elec-
tions under the Federal Election Cam-
paign Act, I wish to announce that sug-
gestions and recommendations are being
solicited by the Office of the Secretary
with respect to a revision of regulations
issued under the Federal Election Cam-
paign Act insofar as it applies to elections
for the U.S. Senate.

This announcement is being made in
conjunction with the conclusion of the
first annual reporting cycle under title
III of the Federal Election Campaign
Act. Year end reports covering political
receipts and expenditures relating to Sen-
ate elections up to December 31, 1972,
were due in the Office of the Secretary
by the last day of January.

The act contemplates a new annual
reporting cycle in caiendar year 1973, in
which reports will be due with respect to
receipts and expenditures made during
1973 either in anticipation of a future
Senate election or to defray debts re-
sulting from a past Senate election.

In planning to meet these continuing
responsibilities, the Office of the Secre-
tary is anxious to benefit from the ex-
perience of political committees and can-
didates who have been subject to the
requirements of the act since it became
effective on April 7, 1972. Many sugges-
tions and recommendations have been
received already during the first 10
months of operation under the new bill.
Comment has been directly solicited by
the Secretary from the secretaries of
state in the 33 States in which Senate
elections were held last year.

The purpose of this announcement is
to invite formal comment from all those
who wish to recommend changes or re-
visions in the administration of the act
with respect to Senate elections, and who
may not have already made their views
known. Comments should be submitted in
letter form and addressed to:

Hon, Francis R. Valeo, Secretary of the
Senate, room 8-221, U.S. Capitol, Wash-
ington, D.C. 20510.

All comments will be given thorough
review and considered for possible incor-
poration in a revised version of the
“Manual of Law, Regulations and Ac-
counting Instructions” issued by the Sec-
retary in compliance with the act. All
revisions will be made in close collab-
oration with the other two supervisory
officers, the Clerk of the House and the
Comptroller General, so that uniform
regulations will apply to all parties com-
plying with the act.

In the event that pertinent comments
or suggestions appear to make desirable
basic changes in the statute, the secre-
tary will make appropriate reference for
legislative consideration.

I urge all interested parties to take
advantage of this opportunity to assist
in the constructive implementation of
the Federal Election Campaign Act.

I might add that the Office of the
Secretary is publishing shortly a techni-
cal report on the implementation of the
Federal Election Campaign Act during
the first annual reporting cycle. The re-
port, which has been prepared by Mari-
lyn E. Courtot of the Subcommittee on
Computer Services of the Committee on
Rules and Administration, describes in
detail the many complex preparations
which had to be made in a short period
of time, including daily microfilming of
records with computerized indexing, in
order to meet the requirements of the
act.

JOINT COMMITTEE ON NAVAJO-
HOPI INDIAN ADMINISTRATION
ABOLISHMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 18, S. 267.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The assistant legislative clerk read as
follows:

5. 267, to abolish the Joint Committee on
Navajo-Hopi Indian Administration.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the bill was
considered, ordered to be engrossed for
a third reading, was read the third time,
and passed as follows:

8. 267

Be it enacted by the Senate and House
of Representatives of the United Slates of
America in Congress assembled, That section
10 of the Act entitled “An Act to promote
the rehabilitation of the Navajo and Hopi
Tribes of Indians and a better utilization
of the resources of the Navajo and Hopi In-
dian Reservations, and for other purposes”,
approved April 19, 1950 (64 Stat. 47; 256 US.C.
640), is repealed.

Mr. MANSFIELD. Mr. President, may
I say that the abolishment of this par-
ticular committee is the result of Demo-
cratic initiative.

Mr. SCOTT of Pennsylvania, Mr. Pres-
ident, if I may, I should like to commend
the Democrats on their initiative in
finally abolishing one of many com-
mittees.

TRIBUTE TO FORMER PRESIDENT
JOHNSON—OEKLAHOMA HOUSE
CONCURRENT RESOLUTION 1008
Mr. MANSFIELD. Mr, President, I ask

unanimous consent that Enrolled House

Concurrent Resolution No. 1008 passed

by the house of representatives of the

first session of the 34th Oklahoma Leg-
islature, the senate concurring, having
to do with the passing of our distin-

guished former President, Lyndon B.

Johnson, and our distinguished late col-
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league, Senator Lyndon B, Johnson, be
printed in the RECORD.

There being no objection, the resolu-
tion was ordered fo be printed in the
RECORD, as follows:

RESOLUTION OF THE OELAHOMA STATE

RESOLUTION
(A concurrent resolution noting the life and

many accomplishments of the Honorable
Lyndon Baines Johnson, 36th President of
the United States of America; citing his
achievements as a Congressman, Senator,
Vice President, and President; noting his
compassion and deep concern for his fel-
low man; expressing the sympathy and
condolences of the people of Oklahoma to
the family of former President Johnson;
and directing distribution)

Whereas, on January 22, 1973, the Om-
nipotent Lord of the Universe did summon
his faithful and loyal servant Lyndon Baines
Johnson, former Congressman, Senator, Vice
President and 36th President of these United
States; and

Whereas, it is appropriate that the State
of Oklahoma join the remainder of the Na-
tion and the World in recognition of the
contributions to mankind made by Lyndon
Balnes Johnson throughout his years of pub-
lic service; and

‘Whereas, Mr. Johnson was born on a farm
near Stonewall, Texas, on August 27, 1908,
graduated from high school in Johnson City,
Texas, received his Bachelor of Science De-
gree from Southwest Texas State Teachers
College at San Marcos, Texas, and attended
Georgetown University Law School in Wash-
ington, D.C.; and

Whereas, Mr, Johnson taught public
speaking in Houston High School from 1930
to 1932, served as secretary to Representa-
tive R. M. Kleberg from 1832 to 1935, and
was appointed Texas State Administrator of
the National Youth Administration by Pres-
ldent Franklin D. Roosevelt in 1935; and

‘Whereas, Lyndon B. Johnson, following the
example of his father and grandfather who
served In the Texas Legislature, sought and
won election to Congress in 1937, and was
then reelected to five full terms; and

‘Whereas, Mr. Johnson was elected to the
United States Senate in 1948, and was re-
elected in 1954, becoming his party's whip in
1951 and Majority Leader in 19853; and

Whereas, he was a member of the U.S,
Naval Reserve and served in the United
States Navy as a Lieutenant Commander in
1941-42, winning the Silver Star for bravery
in action; and

‘Whereas, Mr. Johnson was Texas' favorite
son for the Democratie presidential nomi-
nation In 1956, and was selected as the vice-
presidential nominee In 1960; and

Whereas, Lyndon B. Johnson proved to be
a tireless campaigner during the election
and a hard-working Vice President when
elected, representing President John F. Ken-
nedy abroad and serving as Chairman of the
President’s Committee on Equal Employment
Opportunity and as a member of numerous
advisory boards governing the areas of na-
tional security, space and technology, and
the Peace Corps; and

Whereas, Lyndon B. Johnson succeeded
John F, Eennedy in the Presidency on
November 22, 1963, and quickly moved to
complete the programs he had helped mold
as Vice President, including those in the
areas of civil rights, antipoverty, tax reduc-
tion, national defense, and education: and

‘Whereas, winning election to a full term in
1964, Mr. Johnson, his firm and resolute
character further shaped by the crucible of
the Presidency, determined to complete the
platform of the “New Frontier,” and to ex-
pand upon its goals many times over through
the worthy “Great Soclety" program, insur-
ing a greater measure of soclal and economic
justice for all Americans; and
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Whereas, President Johnson guaranteed to
all citizens more self-respect and a higher
degree of participation in the tasks and
benefits of society through the enactment
of measures on voting rights, medicare, vet-
erans benefits, social security, minimum
wages and rent supplements; and

Whereas, he showed keen foresight and
great innovative capacity in new programs
for elementary and secondary education,
higher education, transportation planning,
housing and urban development, model cities,
air and water pollution, and development of
parks and recreation land—all areas which
have the most vital impact upon the quality
and style of American life; and

‘Whereas, the fruits of the foregoing pro-
grams could readily be seen in an increased
gross national product, a drop in unemploy-
ment rates coupled with the creation of over
seven million new jobs, and an increase of
$180 billlon in disposable personal income
for the people of this country; and

‘Whereas, President Johnson increased
communication and understanding between
all the peoples of the world, and gave them
an enlarged share of freedom and security
through such devices as the Peace Corps,
Food for Freedom, the Alliance for Progress,
the Nuclear Test Ban Treaty, and a far-reach-
ing space program; and

Whereas, as President, Mr. Johnson led the
Nation through a period of extreme danger
from external enemies, and bore well the
dificult burden of leadership of the free
world in its fight to resist Communist domi-
nation; and

Whereas, President Johnson's concern for
the well-being of the American people was
indicated not only in his writings, including
This America, A Time for Action, and The
Vantage Point; Perspectives of the Presiden-
¢y, but also in his dally actions as a citizen,
a party leader and a public official; and

Whereas, no mere listing of the many
achievements and proud accomplishments
of Lyndon B. Johnson can describe adequate~
1y his compassion, his goodwill and his
proven capability for leadership and growth
within the framework of our American de-
mocracy; and

Whereas, many Oklahomans were fortu-
nate enough to have known him well, and
to have served with him during his long pub-
lic career, so that it is with the special re-
gard of neighbors and friends that we ex-
press our sincere admiration for the achleve-
ments of Lyndon Balnes Johnson.

Now, therefore, be it resolved by the House
of Representatives of the 1st session of the
34th Oklahoma Legislature, the senate con-
curring therein:

Section. 1. That the State of Oklahoma
join the Nation and the World in recognition
of the achievements and accomplishments
of Lyndon Baines Johnson during his loyal
tenure as a public official.

Sec. 2. That the State of Oklahoma and its
citizens express their heartfelt sympathy and
condolences to the family of former President
Lyndon Baines Johnson.

Sec. 3. That this Concurrent Resolution be
spread in full upon the pages of the House
and Senate Journals of the 1st Session of the
34th Oklahoma Legislature.

Sec, 4. That duly authenticated copies of
this Resolutlion, following consideration and
enroliment, be prepared for and sent to:

Mrs. Lyndon B. Johnson, her daughters
Lynda and Lucl and their families;

The Lyndon B. Johnson Library at the Unl-
versity of Texas in Austin;

The Library of Congress;

President Richard M. Nixon;

Vice President Seiro T. AGNEW;

Honorable Mixe MansrFieLD, Majority Lead-
er, United States Senate;

Honorable CarL AvserT, Speaker, United
States House of Representatives.

February 5, 1978

Adopted by the House of Representatives
the 24th day of January, 1973.

TRIBUTE TO SENATOR SAM ERVIN
OF NORTH CAROLINA

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
Recorp an article published in yester-
day’s New York Times, written by James
M. Naughton, entitled “Ervin Assuming
Leadership in Effort To Reassert the Au-
thority of Congress.”

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the New York Times, Feb. 4, 1973]

ErviN ASsuMING LEADERSHIP IN EFForT To
REASSERT THE AUTHORITY OF CONGRESS
(By James M. Naughton)

WasHINGTON, February 3.—Sam J. Ervinm,
Jr, has a jowly, lined face resembling the
Appalachian foothills, He frequently slaps
his thigh and chortles as he tells courthouse
anecdotes, and at the age of 76, he would
seem to be about as rebellious in nature as
a retired country preacher,

But Mr. Ervin is the senior Senator from
North Carolina, his bible is the United States
Constitution—in 1its original form—and if
the Congress does more this year than just
talk about reasserting its authority, it will
be largely because of Mr. Ervin.

*“He Is the man to watch this year,” Sen-
ator Mike Mansfield, the majority leader, said
the other day. “He’ll have his hands full.”

The Senate Judiciary Subcommittee on
Separation of Powers, headed by Mr. Ervin,
conducted hearings this week and will again
next week on his proposal to require the
President to spend money the way Congress
appropriates it.

Another Judiciary subcommittee headed by
Mr. Ervin will take up later this month an
examination of Government efforts to force
newsmen to reveal their sources of informa-
tion. Mr. Ervin will also be chairman of a
full-scale Senate investigation of charges
that the Committee for the Re-election of
the President conducted political espionage
and sabotage last year.

WHITE HOUSE CONCERNED

In his spare moments, Senator Ervin will
push for limits on the Nixon Administra-
tion’s use of “executive privilege” to with-
hold testimony from Congressional commit-
tees, on the power of the White House to
enter into “executive agreements” with other
governments and on the President’s use of
the “pocket veto™ to kill measures enacted
by Congress.

“We're going to have trouble,” one White
House official said.

The reason for the official's concern Is two-
fold: After years of acquiescence in the
absorption of power at the White House,
Congress is suddenly awash with rhetoric
about a resulting “constitutional ecrisis";
and, after 18 years in the Senate, Mr. Ervin
has acquired a reputation as Iits foremost
consultant on the Constitution.

“I have been fighting for years to try to
enforce the doctrine of separation of powers,”
the Senator sald as he sat recently in his
bookstrewn office.

Until now, Mr. Ervin said, Congress has
seemed reluctant to do much more than “en-
gage In a certain amount of intellectual
bellyaching™ about such matters as a Presi-
dent’s refusal to spend money as Congress
directs.

Thus, as he waggled his handlebar eye-
brows and brushed ineffectually at stalks of
chalk-toned hair that danced back across his
forehead, he appeared to take an Impish
delight in the fact that what he views as
excessive secrecy or arrogance in the Nixon
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White House has gained new allies for his
cause.

Mr. Ervin has 50 co-sponsors for a bill
to require the President to release impound-
ed appropriations unless Congress consents,
within 60 days, to a request to withhold
the money. Seventeen senior Democratic
Senators joined him in filing a legal brief in
support of a Missouri court test of the Ad-
ministration’s refusal to spend highway trust
funds. The Senate Democratic Caucus voted
unanimously to ask Mr. Ervin to lead the
Watergate investigation.

At first glance, Mr. Ervin's Senate career
seems full of contradictions and unlikely to
make him the central figure in a campaign
to raise Congress to a par with the executive
and judiciary.

He fillbustered against civil rights bills,
but often initiated civil liberties legislation.
He tried to defeat Federal housing programs,
but challenged the President’'s refusal to
spend the housing money. He backed the war
in Vietnam, but fought Army surveillance of
antiwar protesters. He came from the Bible
Belt town of Morganton, N.C., but defended
the Supreme Court ruling against prayer in
public schools.

If there is a consistency in Mr. Ervin's
record, it is that he views every bill he votes
on in terms of his interpretation of the Con-
stitution.

“I think,” he sald, “that apart from the
faithful observance of the Constitution by
the President, the Congress and the courts,
our country has no protection against
tyranny."”

He recalls hgving gone through Harvard
Law School backwards—third year first, then
the second year and finally the first year
classes—and would just as soon have the
Bupreme Court track back to the Constitu-
tion in its original form.

“Sometimes I think the Supreme Court’s
reversed everything I ever knew on the sub-
ject and left me in a state of total ignor-
ance,” Mr. Ervin said—with the same laugh
he uses to embellish his cracker-barrel stor-
ies.

Amid quotations from Thomas Jefferson or
James Madison, he is just as likely to cite
Lum Garrison, the town philosopher of Mor-
ganton half a century ago: “The first time I
ran for the Legislature, Lum told me. 'Pass
no more laws and repeal half of those we
got. "

Mr. Ervin's homespun gentility may be his
biggest asset. He does not raise his voice In
committee hearings. He does not hammer
on his desk as some colleagues do to under-
line their seriousness. Instead, Senator Ervin
smiles.

When he smiled last Thursday and said
that he was “considering’ issuing subpoenas
for two Cabinet members who were reluctant
to testify before one of his subcommittees, a
White House official sped to Mr. Ervin's office
and promised that the Cabinet officers would
Appear.

The Senator smiled as he listened to Roy
L. Ash, the new director of the White House
Office of Management and Budget, testifying
that the President had the right to withhold
appropriated funds. Mr. Ervin made his point
by instructing an aide to give Mr. Ash a blue,
paperbound copy of the United States Con-
stitution.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Pennsyl-
vania desire to be heard?

Mr. SCOTT of Pennsylvania. Mr,
President, I yield back my time or I
yvield it to the Senator, from North
Carolina (Mr, Ervin), if he so desires.
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(The remarks Senator ErviNn made at
this point when he submitted Senate
Resolution 60, dealing with the Presi-
dential election of 1972, are printed in
the Routine Business section of the
Recorp under Submission of Resolution
60.)

CONGRESS SHOULD REVIEW PRO-
POSED RULES OF EVIDENCE FOR
FEDERAL COURTS

Mr. ERVIN. Mr. President, in connec-
tion with the Senate’s consideration of
S. 583, a bill to provide Congress with
sufficient time to consider carefully the
newly proposed rules of evidence for the
Federal courts, I ask unanimous con-
sent that an excellent, preliminary re-
view of these proposed rules in the form
of a letter dated February 3, 1973, by
Prof. Francis Paschal, of Duke Univer-
sity School of Law, be printed at this
point in the CONGRESSIONAL RECORD,

Professor Paschall correctly suggests
that the nature of and likely impact of
the proposed rules are such that Con-
gress, as well as the Supreme Court, has
a clear responsibility to review them. I
fully share his opinion that “a thorough
legislative airing is needed” hefore these
rules become operative.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

DvuKE UNIVERSITY, DURHAM, N.C,,
February, 3, 1973.
Hon. Sam J, ErvIN, Jr.,
U.S. Senate, Washington, D.C.

Dear Sewator ErviN: I have been much
pleased to read in the papers that you are
not completely satisfied that the proposed
new Federal Rules of Evidence should be
allowed to become effective. I certainly am
not so satisfied and without coming to a
final conclusion about any particular rule,
I am certain in my own mind that they
should not be allowed to become effective
without a thorough legislative consideration
of the entire draft.

I say this because at least some of the
Rules deal with problems which peculiarly
call for an assessment which Congress is far
better prepared to make than the Supreme
Court, or any group of advisers the Court
may summon to its aid. A conspicuous ex-
ample is Rule 609(d) which allows juvenile
adjudications to be offered in evidence in
some circumstances, however much a par-
ticular state believes confidentiality is es-
sential to the efficacy of its treatment of
juveniles. S8o far as I know, this is not a
problem to which the Court has ever ad-
dressed itself. Certainly, the states affected
have had no chance to defend their views
and can only have this chance if Congress
gives it to them. Congress can look at this
problem whole as the Court cannot. It is
a matter plainly calling for the use of leg-
islative resources.

Another example involving the considera-
tions just stated is the Rules' treatment of
privilege. Rule 504 favors a psychotherapist-
patient privilege. It is beyond my under-
standing why this privilege is favored while
others are restricted. Be that as it may,
plainly we have a situation here calling for
a legislative judgment informed by sources
at the disposal of Congress but hardly avail-
able to the Court.

For somewhat different reasons, thorough
legislative consideration is demanded as to
a number of Rules that are new and would,
I bhelieve, create a new balance between
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plaintiffs and defendants. Some of these I
am quite willing to approve of in the ab-
stract but they cannot be so considered. One
must bear in mind the Erie doctrine and the
urge to forum-shopping certain to be en-
gendered by these Rules. This must be the
inevitable result of proposed Rule 702 deal-
ing with expert testimony. On direct exami-
nation, the expert will be allowed to give
his opinion without any evidentiary basis and
without a showing of any personal knowl-
edge. The burden will be shifted to the cross-
examination. This may not be a bad idea
but it marks a radical alteration in the bur-
den traditionally borne by the opposing
parties. Section 401 in respect to relevancy
is also sure to increase the urge to shop for
a federal forum and the same can be sald
for Rule 803d(6). This last Rule, it seems to
me, should be rejected on its merits, or its
lack of them. If I read it correctly, a plain-
til could on occasion get to the jury in a
malpractice case simply by producing the
hospital record. The declarant would never
have been examined by anyone. Whatever
virtues this Rule may have, it seems to me
again to invoke a legislative judgment essen-
tially, not merely as to the abstract wisdom
of the Rule but as to whether it is desirable
for the federal courts to function under a
Rule so radically different from that prevail-
ing in most states. The same notion is also
particularly pertinent to Rule 301 dealing
with presumptions.

These Rules suffer from another rather
peculiar fault. They needlessly encourage
grace constitutional questions. Rule 804d(1),
for example, says that testimony given at a
former hearing is admissible if the declarant
was subject to cross-examination by a person
“with motive and interest similar to those
of the party” against whom it is offered.
Obvlously, it does not satisfy the Constitu-
tional right to confront one's accusers to
say that someone else had the opportunity.

There is much else one could say of these
Rules as I am sure you realize. They bristle
with difficulties and many seem to me down
right wrong, however considered. In this
category I put Rules 607 and 801d(1) when
taken in combination. Rule 607 gives free
rein to anyone to impeach any witness, in-
cluding his own. Thus, if A, in a statement
to police officers, ineriminated B and B is
charged, the prosecutor, even though he has
later been told by A that A would on the
stand repudiate his earlier statement, can,
when he calls A as a witness, present A's
earlier statement under Rule 801d(1). This
last Rule says that a statement is not hear-
say if “the declarant testifies at the trial or
hearlng . . . and the statement ls incon-
sistent with his testimony.” This seems to
me to make it altogether too easy for a pros-
ecutor to make his case but if I read the
Rules correctly, this is exactly what is al-
lowed. In any event, such possibilities cry
out for Congressional consideration and I am
hopeful that there will be a full scale, Rule
by Rule, evaluation.

To sum up, if these Rules were merely
Rules of Evidence, I would be less inclined to
say that the Court’s judgment is not to be
accepted. But they are much more. They
raise vital questions involving the rights of
the states without the states having been
heard. They achieve new balances between
plaintiffs and prosecutors on the one hand
and defendants on the other. They exacerbate
the problem of forum shopping and are sure
to provoke fresh demands on the resources
of the Federal Courts. They needlessly en-
courage grave Constitutional questions, The
responsibility in all these matters can best
be exercised by Congress. In any event, a
thorough legislative airing is needed.

I send you every good wish and all ap-
plause for the work you are doing.

Truly yours,
FRANCIS PASCHAL,
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ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the dis-
tinguished Senator from Arkansas (Mr,
McCLELLAN) is now recognized for not to
exceed 15 minutes.

VACATING OF ORDER FOR SENATOR
McCLELLAN TO SPEAK TODAY,
AND ORDER FOR RECOGNITION
OF SENATOR McCLELLAN AT THE
SAME TIME TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, at the request
of the distinguished Senator from Ar-
kansas (Mr. McCLELLAN) , that the order
for him to speak today be vacated and
that it be reinstituted for him tomorrow,
in the same position on the program.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the dis-
tinguished Senator from West Virginia
(Mr. RoserT C. BYrD) is now recognized
for not to exceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I yield at this point to the distinguished
senior Senafor from Iowa (Mr. HUGHES)
for the purpose of his presenting a visit-
ing guest who is now in the Chamber.

VISIT TO THE SENATE BY VIS-
COUNT INGLEBY OF THE BRITISH
HOUSE OF LORDS

Mr. HUGHES. Mr. President, it is my
great privilege to have the honor to pre-
sent to this distinguished body a visiting
guest, the Right Honorable Viscount In-
gleby, who is a Member of the British
House of Lords.

He is a man who has accepted the
responsibility of dealing with matters of
conservation, forestry, and the moral
problems of our day, which we all face
and debate in the Senate.

Viscount Ingleby has attended many of
our conferences here. He also attended
the President’s Prayer Breakfast last
week and surrounding conferences. He
did want to have the opportunity to visit
the Senate Chamber. We are very happy
to have him with us now.

[Applause, Senators rising.]

Mr. HUGHES. I thank the distin-
guished Senator from West Virginia for
yielding me this time.

PROGRAM FOR THE REMAINDER
OF THIS WEEK

Mr, SCOTT of Pennsylvania, Mr. Pres-
ident, will the Senator from West Vir-
ginia yield briefly?

Mr. ROBERT C, BYRD. I am happy to
vield to the distinguished Republican
leader.

Mr. SCOTT of Pennsylvania. May I
inguire of the distinguished majority
leader of the schedule for the remainder
of this week?

Mr. ROBERT C. BYRD. I yield for
that purpose,
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Mr, MANSFIELD. I thank the distin-
guished Senator.

Mr. President, in response to the query
of the distinguished minority leader, S.
518 is the unfinished business, which will
be voted on at 2 o’clock this afternoon.

The second bill on the calendar, S. 267,
to abolish the Joint Committee on Nav-
ajo-Hopi Indian Administration, has
just been passed by the Senate.

The pending business is 8. 38, a bill
to amend the Airport and Airway Devel-
opment Act of 1970.

It is anticipated that following the
conclusion of that bill, the Senate will
proceed to the consideration of calendar
20, S. 39, a bill to amend the Federal
Aviation Act of 1958 to provide a more
effective program to prevent aircraft
piracy and for other purposes.

It is anticipated that the nomination
of the Hon. Caspar Weinberger will be
disposed of before the Senate concludes
its business at the end of business on
Thursday next.

In addition, we have the veterans’
cemetery bill, which we understand will
be reported by the Veterans Committee
shortly.

Hopefully, we will be able to dispose of
the Older Americans Act extension and
the vocational rehabilitation bill.

A number of money resolutions, affect-
ing every committee, will be reported this
week, I understand, and will be consid-
ered on the floor before the recess begins
at the conclusion of business on Thurs-
day next.

Also, we will have the Engman nomi-
nation for Chairman of the Federal
Trade Commission, and, as I have in-
dicated, the Weinberger nomination for
Secretary of Health, Education, and Wel-
fare.

So there will be yea and nay votes.
There is a busy schedule before we recess
for the Lincoln day period, and I urge
all Members to be at hand, so that these
matters can be disposed of and the cal-
endar kept as clean as possible.

Mr. SCOTT of Pennsylvania. I thank
the distinguished majority leader.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from West Virginia (Mr. Rosert C.
Byrp) is recognized for not to exceed 15
minutes.

(The remarks that Senator Roeert C.
Byrp made at this point on the introduc-
tion of 8. 755, on reconfirmation of Cabi-
net officers, are printed in the Routine
Business section of the REecorp under
Statements on Introduced Bills and Joint
Resolutions.)

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Maryland is now recognized for
not to exceed 15 minutes.

(The remarks Senator BEaLL made at
this point when he introduced S. 758, the
Congressional Budget Control and Over-
sight Improvement Act, and the ensuing
debate on a related subject, are printed
in the routine business section of the
REecorp under Statements on Introduced
Bills and Joint Resolutions.)
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TRANSACTION OF ROUTINE MORN-
ING BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, under the previous or-
der, the Senate will now have a period for
the transaction of routine morning busi-
ness not to extend beyond 1 p.m.

ORDER FOR RECOGNITION OF SEN-
ATORS ROBERT C. BYRD AND
HUGHES TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that tomorrow,
immediately following the remarks of
the senior Senator from Arkansas (Mr.
McCLELLAN), the junior Senator from
West Virginia (Mr. RoserT C. BYrDp) be
recognized for not to exceed 15 minutes,
and that he be followed by the able
senior Senator from Iowa (Mr. HUGHES)
for not to exceed 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. TAFT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The Senator from Ohio is recognized.

(The remarks Senator Tarr made at
this point in the Recorp on the introduc-
tion of S. 756 and S. 757, dealing with
the financial plight confronting the
railroads, are printed in the roufine
business section of the REecorp under
Statements on Introduced Bills and
Joint Resolutions.)

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDING OFFICER (Mr.
HuopreEsToN) laid before the Senate the
following letters, which were referred as
indicated:

REPORT ON BUDGETARY RESERVES
(8. Doe. No. 93-4)

A letter from the Director, Office of Man-
agement and Budget, Executive Office of the
President, transmitting, pursuant to law, a
report on budgetary reserves, as of January
29, 1973; to the Committee on Appropria-
tlons, and ordered to be printed.

REPORT ON FEDERAL CONTRIBUTIONS PROGRAM,
EQUuIPMENT, AND FaciriTies, DEFENSE CIVIL
PREPAREDNESS AGENCY
A letter from the Director, Defense Civil

Preparedness Agency, transmitting, pursuant

to law, a report on the Federal contributions

program, equipment, and facilities, for the
quarter ended December 31, 1972 (with an
accompanying report); to the Committee on

Armed Services.

REPORT ON ASSISTANCE-RELATED EXPENDITURES

FOR Laos

A letter from the Acting Assistant Secre-
tary for Congressional Relations, Depart-
ment of State, transmitting, pursuant to law,
a report on assistance-related expenditures
for Laos, during the second quarter of fiscal
year 1973 (with an accompanying report); to
the Committee on Armed Services.
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ProrosEp UNIFORMED SERVICES RETIRED AND
RETAINER PAY EQUALIZATION ACT
A letter from the General Counsel of the
Department of Defense, transmitting a draft
of proposed legislation to authorize equali-
zation of the retired or retainer pay of cer-
taln members and former members of the
uniformed services (with accompanying pa-
pers); to the Committee on Armed Services.
SUPPLEMENTAL LISTING RELATING TO CERTAIN
PrEsENT OR FORMER OFFICERS AND EmM-
PLOYEES OF THE DEPARTMENT OF DEFENSE
A letter from the Deputy Assistant Secre-
tary of Defense, transmitting, pursuant to
law, & supplemental listing of certain pres-
ent or former officers and employees of the
Department of Defense presently or formerly
employed by certain defense contractors, fis-
cal year 1972 (with an accompanying report);
to the Committee on Armed Services.
REPORT OF SECURITIES AND EXCHANGE
COMMISSION

A letter from the Chalrman, Securlties and
Exchange Commission, transmitting, pursu-
ant to law, a report of that Commission, for
the fiscal year 1972 (with an accompanying
report); to the Committee on Banking, Hous-
ing and Urban Affalirs.

ProPOSED LEGISLATION To AUTHORIZE APPRO-
PRIATIONS FOR THE PRESIDENT'S NATIONAL
COMMISSION ON PRODUCTIVITY
A letter from the Secretary of the Treasury,

transmitting a draft of proposed legislation

to authorize appropriations for the President’s

National Commission on Productivity (with

an accompanying paper); to the Committee

on Banking, Housing and Urban Affairs.

PrOPOSED LEGISLATION To AMEND SECTION 404

OF THE NATIONAL HoOUSING ACT

A letter from the Acting Chairman, Federal
Home Loan Bank Board, transmitting a draft
of proposed legislation to amend section 404

of the National Housing Act (with an ac-

companying paper); to the Committee on

Banking, Housing and Urban Affairs.

REPORT OF NATIONAL TRANSPORTATION SAFETY
Boarp

A letter from the Chalrman, National
Transportation Safety Board, transmitting,
pursuant to law, a report of that Board in the
case of Pan Alaska Alrways, Ltc., Cessna 310C,
N1812H, missing between Anchorage and Ju-
neau, Alaska, dated October 16, 1972 (with
an accompanying report); to the Committee
on Commerce,

REPORT OF NATIONAL RAILROAD PASSENGER

CORPORATION

A letter from the President, National Rail-
road Passenger Corp. (Amtrak), transmit-
ting, pursuant to law, a report of that cor-
poration, for the calendar year 1972 (with
an accompanying report); to the Committee
on Commerce.

ProrosED DISTRICT OF COLUMBIA FREEWAY

ATRSPACE UTILIZATION ACT

A letter from the Commissioner, District
of Columbia, Washington, D.C., transmitting
a draft of proposed legislation to authorize
the Commissioner of the District of Colum-
bia to lease airspace above and below free-
way rights-of-way within the District of
Columbia, and for other purposes (with an
accompanying paper); to the Committee on
the District of Columbia.

PrOPOSED DISTRICT OF COLUMEIA INSURANCE
Acr

A letter from the Commissioner, District
of Columbia, Washington, D.C., transmitting
a draft of proposed legislation to improve
the laws relating to the regulating of insur-
ance in the District of Columbia, and for
other purposes (with an accompanying pa-
per); to the Committee on the District of
Columbia,
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STATISTICAL APPENDIX TO ANNUAL REPORT OF
THE SECRETARY OF THE TREASURY ON THE
STATE OF THE FINANCES
A letter from the Secretary of the Treas-

ury, transmitting, pursuant to law, a statis-

tical appendix to the annual report of the

Secretary of the Treasury on the state of

the finances, for the flscal year ended June

30, 1972 (with an accompanying document);

to the Committee on Finance.

PERMANENT RESIDENCE STATUS FOR CERTAIN

ALIENS

A letter from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, copies of orders granting permanent
resident status to certain aliens (with ac-
companying papers); to the Committee on
the Judiciary.

RePORTS ON THIRD PREFERENCE AND SIXTH
PREFERENCE CLASSIFICATION FOR OCERTAIN
ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law, re=-
ports relating to third preference and sixth
preference classifications for certain allens
(with accompanying papers); to the Com-
mittee on the Judiciary,

REPORT ON DEFECTOR ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
copies of orders relating to defector aliens
(with accompanying papers); to the Com-
mittee on the Judiciary.

BUsSPENSION OF DEPORTATION OF CERTAIN

ALIENS

Two letters from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, a copy of the order suspending deporta-
tion In the case of certain allens (with ac-
companying papers); to the Committee on
the Judiciary.

TEMPORARY ADMISSION INTO THE UNITED

STATES OF CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
copies of orders relating to temporary admis-
sion into the United States of certain allens
(with accompanying papers); to the Com-
mittee on the Judiciary.

PrROPOSED LEGISLATION To ESTABLISH THE

AMERICAN REVOLUTION BICENTENNIAL AD-

MINISTRATION

A letter from the Director, Office of Man-
agement and Budget, Executive Office of
the President, transmitting a draft of pro-
posed legislation to establish the American
Revolution Bicentennial Administration, and
for other purposes (with an accompanying
paper); to the Committee on the Judiclary,
NoTtice oF PRoOPOSED RULES RELATING TO FAM-

Y CONTRIBUTION SCHEDULE FOR Basic Epu-

CATIONAL OPPORTUNITY GRANTS, DEPART-

MENT OF HEALTH, EDUCATION, AND WELFARE

A letter from the Acting Commissioner of
Education, transmitting, pursuant to law, a
notice of proposed rules relating to family
contribution schedule for basic educational
opportunity grants, for publication in the
Federal Register (with accompanylng pa-
pers); to the Committee on Labor and Public
Welfare.

RePORT ON PoSITIONS IN GRADES GS-16,
GS-17, anp GS-18

A letter from the Director, Federal Bureau
of Investigation, Department of Justice, re-
porting, pursuant to law, on positions in
grades GS-16, GS-17, and GS-18 for the year
1972, (with accompanying papers); to the
Committee on Post Office and Civil Service.
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RerorT oN PosiTioNs 1IN GrADES GS-16,
GS-17, aNp GS-18, ATTORNEY OGENERAL'S
OFFICE
A letter from the Assistant Attorney Gen-

eral for Administration, Department of Jus-

tice, transmitting, pursuant to law, a report
on positions in grades GS-16, GS8-17, and

GS5-18 (with accompanying papers); to the

Committee on Post Office and Civil Service.

PETITIONS
Petitions were laid before the Senate
and referred as indicated:

By the PRESIDING OFFICER (Mr.
HUDDLESTON) :
A joint resolution of the Legislature of the
State of Idaho; to the Committee on Labor
and Public Welfare:

“IN THE HOUSE OF REPRESENTATIVES, HOUSE
JoiINT MEMORIAL No. 2, BY EDUCATION
COMMITTEE

“A joint memorial to the Honorable Senate
and House of Representatives of the United
States in Congress assembled and the Hon-
orable Congressional delegation of the
State of Idaho
“We, your Memorialists, the Senate and

House of Representatives of the State of

Idaho assembled In the First Regular Session

of the Forty-second Idaho Legislature, do

hereby respectfully represent that:

Whereas, the Legislature of the State of
Idaho has become aware of questions related
to the sufficlency of criteria relative to pro-
grams for federal assistance to higher and
other educational programs within this state
and other western states; and

“Whereas, the Legislature has found that
formulae for distribution of federal moneys
under such programs are based primarily
upon the population factor without consid-
eration to additional factors which directly
relate to the cost of administration of such
programs; and

*“Whereas, the study of these distribution
formulae has led the Legislature of the State
of Idaho to the conclusion that they are
inadequate.

“Now, therefore, be it resolved by the First
Regular Session of the Forty-second Idaho
Legislature, the House of Representatives and
Senate concurring, that we most respect-
fully urge the Congress of the United States
to reexamine the formulae now governing the
distribution of federal assistance funds with
consideration for such factors as the spar-
sity of population, the amounts of federal
lands, the transportation costs incurred as a
result of geographical distance, additional
communication costs, and other costs which
increase the administrative costs involved
in such federal programs. An adjustment in
the distribution formulae should be achieved
which results in a more equal opportunity
for expenditure on the substantive programs
through the better recognition of factors
contributing to the administrative costs.

“Be it further resolved that the Clerk of the
House of Representatives be, and she is here-
by authorized and directed to forward copies
of this Memorial to the President of the
Senate and the Speaker of the House of Rep-~
resentatives of Congress and to the Senators
and Representatives representing this state
in the Congress of the United States.

A concurrent resolution of the Legislature
of the State of Indiana; to the Commistee on
Foreign Relations:

Housg CONCURRENT RESOLUTION No. 30

Whereas, the families and friends of those
individuals who have been listed as missing
in action and as prisoner of war have suf-
fered enormous grief, anxiety and torment;
and

Whereas, the current publishing of name
lists of prisoners of war has added to the
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uncertainty of the status of those listed as
missing in action; and

Whereas, there are still individuals who
have not been listed either as prisoner of
war or missing in action which omissions
have created great stress upon the familles
and friends of those individuals: Therefore,

Be it resolved by the House of Representa-
tives of the General Assembly of the State of
Indiana the Senate concurring:

Sectiow 1. The General Assembly of the
State of Indiana does hereby request that
every feasible action be undertaken to ob-
tain speedy information about those indi-
viduals listed as missing in action and those
individuals who have not been listed as miss-
ing in action or prisoner of war.

Sec. 2. A copy of this resolution shall be
furnished to President Richard Nixon, Vice
President Spiro Agnew, Secretary of Defense
Melvin Laird, Senator Vance Hartke, Sena-
tor Birch Bayh, Representatives Ray J. Mad-
den, Earl P. Landgrebe, John Brademas, J.
Edward Roush, Elwood H. Hillis, Willlam G.
Bray, John T. Meyer, Roger H. Zion, Lee H.
Hamilton, David W. Dennis and William H.
Hudnut.

A concurrent resolution of the Legislature
of the State of Oklahoma; ordered to lie on
the table:

ENROLLED HousE CONCURRENT RESOLUTION
No. 1008

A concurrent resolution noting the life and
many accomplishments of the Honorable
Lyndon Baines Johnson, 36th President of
the United States of America; citing his
achievements as a Congressman, Senator,
Vice President, and President; noting his
compassion and deep concern for his fel-
lowman; expressing the sympathy and con-
dolences of the people of Oklahoma to the
family of former President Johnson; and
directing distribution

Whereas, on January 22, 1973, the Omnip-
otent Lord of the Universe did summon his
faithful and loyal servant Lyndon Baines
Johnson, former Congressman, Senator, Vice
President and 86th President of these United
States; and

Whereas, it ls appropriate that the State
of Oklahoma join the remainder of the Na-
tion and the World in recognition of the
contributions to mankind made by Lyndon
Baines Johnson throughout his years of pub-
lic service; and

Whereas, Mr. Johnson was born on a farm
near Stonewall, Texas, on August 27, 1908,
graduated from high school in Johnson City,
Texas, received his Bachelor of Sclence De-
gree from Southwest Texas State Teachers
College at San Marcos, Texas, and attended
Georgetown University Law School in Wash-
ington, D.C.; and

Whereas, Mr. Johnson taught public
speaking in Houston High School from 1930
to 1032, served as secretary to Representative
R. M. Kleberg from 1932 to 1935, and was
appointed Texas State Administrator of the
National Youth Administration by President
Franklin D. Roosevelt in 1935; and

Whereas, Lyndon B. Johnson, following
the example of his father and grandfather
who served in the Texas Legislature, sought
and won election to Congress in 1937, and
was then reelected to five full terms; and

Whereas, Mr. Johnson was elected to the
United States Senate in 1948, and was re-
elected in 1954, becoming his party’s whip in
1951 and Majority Leader in 1953; and

Whereas, he was a member of the T.S.
Naval Reserve and served in the United
States Navy as a Lieutenant Commander in
194142, winning the Sllver Star for bravery
in action; and

Whereas, Mr. Jochnson was Texas' favorite
son for the Democratic presidential nomina-
tion in 1966, and was selected as the vice-
presidential nominee in 1960; and
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Whereas, Lyndon B. Johnson proved to be
a tireless campaigner during the election and
a hard-working Vice President when elected,
representing President John F. Eennedy
abroad and serving as Chairman of the Presi-
dent's Committee on Equal Employment Op=
portunity and as a member of numerous
advisory boards governing the areas of na-
tional security, space and technology, and
the Peace Corps; and

Whereas, Lyndon B. Johnson succeeded
John F. Kennedy in the Presidency on No-
vember 22, 1963, and quickly moved to com-
plete the programs he had helped mold as
Vice President, including those in the areas
of civil rights, antipoverty, tax reduction,
national defense, and education; and

Whereas, winning election to a full term in
1964, Mr. Johnson, his firm and resolute char-
acter further shaped by the crucible of the
Presidency, determined to complete the plat-
form of the “New Frontier,” and to expand
upon its goals many times over through the
worthy *“Great Society"” program, insuring
a greater measure of social and economic
justice for all Americans; and

Whereas, President Johnson guaranteed to
all citizens more self-respect and a higher
degree of participation in the tasks and
benefits of society through the enactment of
measures on voting rights, medicare, veterans
benefits, social security, minimum wages and
rent supplements; and

Whereas, he showed keen foresight and
gr2at innovative capacity in new programs
for elementary and secondary education,
higher education, transportation planning,
housing and urban development, model cities,
air and water pollution, and development
of parks and recreation land—all areas which
have the most vital impact upon the qual-
ity and style of American life; and

Whereas, the fruits of the foregoing pro-
grams could readily be seen in an increased
gross national product, drop in unemploy-
ment rates coupled with the creation of over
seven million new jobs, and an increase of
$180 billion in disposable personal income for
the people of this country; and

‘Whereas, President Johnson increased com-
munication and understanding between all
the people of the world, and gave them an
enlarged share of freedom and securlty
through such devices as the Peace Corps,
Food for Freedom, the Alliance for Progress,
the Nuclear Test Ban Treaty, and a far-
reaching space program; and

Whereas, as President, Mr. Johnson led the
Nation through & period of extreme danger
from external enemies, and bore well the dif-
ficult burden of leadership of the free world
in its fight to resist Communist domina-
tion; and

Whereas, President Johnson's concern for
the well-being of the American people was
indicated not only in his writings, including
This America, A Time for Action, and The
Vantage Point; Perspectives of the Presi-
dency, but also in his daily actions as a
citizen, a party leader and a public official;
and

Whereas, no mere listing of the many
achievements and proud accomplishments of
Lyndon B. Johnson can describe adequately
his compassion, his goodwlll and his proven
capability for leadership and growth within
the framework of our American democracy;
and

Whereas, many Oklahomans were fortunate
enough to have known him well, and to have
served with him during his long public
career, so that it is with the special regard of
neighbors and friends that we express our
sincere admiration for the achievements of
Lyndon Baines Johnson.

Now, therefore, be 1t resolved by the House
of Representatives of the lst session of the
34th Oklahoma Legislature, the Senate con-
curring therein:

February 5, 1973

SecrioN 1. That the State of Oklahoma
join the Nation and the World In recogni-
tion of the achlevements and accomplish-
ments of Lyndon Baines Johnson during his
loyal tenure as a public official.

Sec. 2. That the State of Oklahoma and its
citizens express fheir heartfelt sympathy
and condolences to the family of former
President Lyndon Baines Johnson.

Sec. 3. That this Concurrent Resclution be
spread in full upon the pages of the House
and Senate Journals of the 1st Session of the
34th Oklahoma Legislature.

Sec. 4. That duly authenticated coples of
this Resolution, following consideration and
enroliment, be prepared for and sent to:

Mrs. Lyndon B. Johnson, her daughters
Lynda and Luci and their families;

The Lyndon B. Johnson Library at the
University of Texas in Austin;

The Library of Congress;

President Richard M. Nixon;

Vice President Spiro T. Agnew;

Honorable Mike Mansfield, Majority Leader,
United States Senate;

Honorable Carl Albert, Speaker, United
States House of Representatives.

Adopted by the House of Representatives
the 24th day of January, 1973.

Adopted by the Senate the 29th day of
January, 1973.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ERVIN, from the Committee on
the Judiciary, without amendment:

5. 583. A bill to promote the separation of
constitutional powers by securing to the Con-
gress additional time in which to consider
the Rules of Evidence for United States
Courts and Magistrates, the Amendments to
the Federal Rules of Civil Procedure, and
the Amendments to the Federal Rules of
Criminal Procedure which the Supreme
Court on November 20, 1972, ordered the
Chief Justice to transmit to the, Congress
(Rept. No. 93-14).

By Mr., MOSS, from the Committee on
Aeronautical and Space BSciences, with
amendments:

8.J. Res. 37. Joint resolution to designate
the Manned Spacecraft Center in Houston,
Texas, as the “Lyndon B. Johnson Space
Center,” in honor of the late President (Rept.
No. 93-15).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. SCOTT of Pennsylvania (for
himself, Mr. BiBLE, Mr. Brock, Mr.
CASE, Mr. CRANSTON, Mr, FANNIN, Mr.
GoLpwATER, Mr. GURNEY, Mr. Hum-
PHREY, Mr. Javirs, Mr. MATHIAS, Mr,
MeTrcaLr, Mr, McINTYRE, Mr. PASTORE,
Mr. Perr, Mr. BScHWEIKER, Mr.
STEVENS, Mr. THUrRMOND, Mr. TuN-
NEY, Mr. WiLLiams, Mr. YoUNG, Mr.
HawnseEw, and Mr. BAKER) !

8. 752. A bill to incorporate Pop Warner
Little Scholars, Incorporated. Referred to the
Committee on the Judiciary.

By Mr. SCOTT of Pennsylvania (for
himself, Mr, ScEWEIKER and Mr,
ABOUREZK) ©

8. 753. A bill to amend the Disaster Relief
Act of 1970 with respect to eligibility for
relocation assistance. Referred to the Com-
mittee on Public Works.

By Mr. ERVIN (for himself, Mr, BavH,
Mr. BearLy, Mr, BENNETT, ‘Mr, BENT-
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sEN, Mr. Biere, Mr. Brooxg, Mr,
Burpick, Mr., CANNON, Mr. Casg, Mr.
CHiLES, Mr. CHURCH, Mr. CRANSTON,
Mr. EacLETON, Mr. Fong, Mr. GUr-
NEY, Mr. Harr, Mr. HAaTFIELD, MI.
Houriwegs, Mr. HuceHes, Mr. Hum-
PHREY, Mr. INOUYE, Mr. JacKksow, Mr.
Javrrs, Mr. KENNEDY, Mr, MAGNUSON,
Mr. MartHIAS, Mr. McCLELLAN, Mr.
McGee, Mr., McGoverw, Mr. Mc-
INTYRE, Mr, MoNDALE, Mr. Moss, Mr.
Muskie, Mr, NeLsoN, Mr. PACKWOOD,
Mr, Pastore, Mr. Pern, Mr. PERCY,
Mr. RawnpoLPH, Mr, RoTH, Mr.
STEVENS, Mr. STEVENSON, Mr., TaL-
MApcE, Mr. THURMOND, Mr. TUNNEY,
and Mr. WILLIAMS) :

S. 764. A bill to give effect to the sixth

amendment right to a speedy trial for per- .

sons charged with criminal offenses and to

reduce the danger of recidivism by strength-

ening the supervision over persons released

pending trial, and for other purposes. Re=-

ferred to the Committee on the Judiciary.
By Mr. ROBERT C. BYRD:

8. 756. A bill to provide 4-year terms for
the heads of the executive departments. Re=-
ferred to the Committee on Government
Operations.

By Mr. TAFT:

8. 756. A bill to amend part I of the Inter-
state Commerce Act in order to revise the
procedures for the abandonment of railroad
lines, and for the establishment or revision
of rates, fares, and charges for the transpor-
tation of property, by common carriers by
rallroad. Referred to the Committee on Com-=

merce.

8. 757. A bill to amend the Railway Labor
Act to promote railway efficiency, to provide
increased compensation for rallway employ-
ees, to decrease the possibility of the dis-
ruption of railway transportation, and for
other purposes. Referred to the Committee

on Labor and Public Welfare.
By Mr. BEALL:

8. 7568. A bill to improve and strengthen
the role of Congress with respect to budget
control and oversight matters. Referred to
the Committee on Government Operations.

By Mr. GOLDWATER:

8. 759. A bill to help relleve the burden of
high property taxes by allowing each home-
owner a credit against his Federal income tax
for property taxes paid for the support of
public schools. Referred to the Committee
on Finance.

By Mr. BROCK:

8. 760. A bill to amend the emergency
loan program under the Consolidated Farm
and Rural Development Act, and for other
purposes. Referred to the Committee on Ag-
riculture and Forestry.

By Mr. HATFIELD (for himself and
Mr, PACKWoOOD) :

5. 761. A bill to amend the Act terminating
Federal supervision over the Klamath Indian
Tribe by providing for Federal acquisition of
that part of the tribal lands described here-
in, and Zor other purposes. Referred to the
Committee on Interior and Insular Affairs.

By Mr. HARTEE (for himself, Mr, Pas-
TORE, Mr, RiBICOFF, Mr. THURMOND,
Mr. MacwusoN, Mr. GURNEY, Mr,
Tower, Mr. McGee, Mr. Moss, Mr,
BeaLn, Mr. CHineEs, Mr. Nunwn, Mr,
ABOUREZE, Mr. CraNsTON, Mr, HELMS,
Mr. ALLEN, and Mr, HOLLINGS) :

S. 762. A bill to authorize recomputation
at age 60 of the retired pay of members and
former members of the uniformed services
whose retired pay is computed on the hasis
of pay scales in effect prior to January 1,
1972, and for other purposes. Referred to the
Committee on Armed Services.

By Mr. MOSS:

8. 763. A bill to amend title XIX of the
Social Security Act to require any nursing
home, which provides services under State
plans approved under such title, rully to
disclose to the State licensing agency the
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identity of each person who has any owner-
ship interest in such home or is the owner
(in whole or in part) of any mortgage, deed
of trust, note, or other obligation secured
(in whole or in part) by such home. Referred
to the Committee on Finance.

S. 764. A bill to amend title VII of the
Public Health Service Act to provide for the
making of grants to schools of medicine to
assist them in the establishment and opera=
tion of departments of geriatrics. Referred
to the Committee on Labor and Public Wel-
fare.

8. 766. A bill to amend title VII of the
Public Health Service Act to train certain
veterans, with appropriate experience as
paramedical personnel, to serve as medical
assistants in long-term health care facilities,
Referred to the Committee on Labor and
Public Welfare.

5. 766. A bill to amend title VII of the
Public Health Service Act to provide for the
making of grants to appropriate colleges and
universities to assist them in the establish-
ment and operation of programs for the
training of physicians' assistants. Referred
to the Committee on Labor and Public Wel-
fare.

By Mr. FANNIN (for himself and Mr.
GOLDWATER) :

8. 767. A bill to facilitate the incorporation
of the reclamation townsite of Page, Ariz,
Glen Canyon unit, Colorado River storage
project, as a municipality under the laws
of the State of Arizona, and for other
purposes. Referred to the Committee on In-
terlor and Insular Affairs.

By Mr. HARTEE (for himself, Mr,
Wercker, Mr. Pern, Mr. KENNEDY,
Mr, Javirs, Mr, Scorr of Pennsyl-
vania, Mr. RisicorFr, Mr. PASTORE, Mr,
BeaLL, Mr, BipEN, Mr. WiLniams, and
Mr. BROOKE) ©

8. 768. A bill to provide improved high-
speed rall passenger service between Boston,
New York, and Washington, by 1976. Re-
ferred to the Committee on Commerce.

By Mr. TUNNEY:

8.J. Res. 50. A joint resolution authorizing
the President to proclaim the last week in
June of each year as “National Autistic Chil-
dren’s Week." Referred to the Committee on
the Judiciary.

By Mr. JACKSON (for himself, Mr.
BisrLe, and Mr. MATHIAS) @

S8.J. Res. 51. A joint resolution to author-
ize and request the President to issue a
proclamation designating the calendar week
beginning May 6, 1973, as “Natlonal Historic
Preservation Week.” Referred to the Com-
mittee on the Judiciary.

By Mr. BEALL:

S.J. Res, 52. A joint resolution to provide
for the designation of the week of February
11 to 17, 1973, as “Natlonal Voecational Edu-
cation Week."” Referred to the Committee on
the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SCOTT of Pennsylvania
(for himself, Mr. BisiLg, Mr.
Brock, Mr. Casg, Mr, CRANSTON,
Mr. FanNIN, Mr. GOLDWATER,
Mr. GUrRNEY, Mr. HUMPHREY,
Mr. Javits, Mr. MATHIAS, Mr,
METCALF, Mr. McINTYRE, Mr,
Pastore, Mr. PerLi, Mr. ScH-
WEIKER, Mr. STEVENS, Mr. THUR-
MoND, Mr. TunNeEY, Mr. WiL-
L1aMs, Mr. Young, Mr. HANSEN,
and Mr. BAKER) ;

S. 752. A bill to incorporate Pop War-
ner Little Scholars, Incorporated. Re-
ferred to the Commitfee on the Judi-
ciary.
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Mr. SCOTT of Pennsylvania. Mr.
President, it gives me pleasure to intro-
duce legislation similar to that which I
sponsored in the 92d Congress to provide
a Federal charter for Pop Warner junior
league football.

I support this program because of its
great value not only to the youth of
Pennsylvania, but to young people in
over 30 of these United States.

The nonprofit charter granted by the
Commonwealth of Pennsylvania in 1959
is no longer sufficient to cover the great-
ly expanded Pop Warner football pro-
gram,

The principles promoted by Glenn S.
“Pop” Warner—physical fitness, coop-
erative teamplay, self-discipline, and
scholastic achievement—are being car-
ried on in the Pop Warner junior league
football program, making it a truly
worthwhile endeavor.

I ask unanimous consent that the text
of the bill be printed in the Recorp at
this point.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

S. 752

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Herbert
Barnes, 1352 Easton Road, Warrington, Penn-
sylvania; Joseph J. Tomlin, 1004 Western
Saving Fund Building, Philadelphia, Penn-
sylvania; E. J. Carroll, 611 Shipton Lane,
Bryn Mawr, Pennsylvania; G. Martin Brill
Watts, 571 Sycamore Mills Road, Media,
Pennsylvania; James T. Bryan, Junior, 67
Wall Street, New York, New York; Milton
Clark, 5401 Walnut BStreet, Philadelphia,
Pennsylvania; George M. Ewing, Junior, 611
Maplewood Road, Wayne, Pennsylvania; Don-
ald C. Osgood, 1000 Miramar Place, Fullerton,
California; Anthony F. Visco, Junior, 1418
Packard Building, FPhiladelphia, Pennsyl-
vania; Maurie H, Orodenker, 6004 North
13th Street, Philadelphia, Pennsylvania;
Charles A. Barsuglia, 7246 Marsden Street,
Philadelphia, Pennsylvania; Stanley M. Bed-
narek, 2607 East Allegheny Avenue, Philadel-
phia, Pennsylvania; Mitchell N. Daroff, Rit-
tenhouse Plaza Apartments, Philadelphia,
Pennsylvania; John D. Scott, City Hall, Phila-
delphia, Pennsylvania; David G. Tomlin, 3664
Richmond Street, Philadelphia, Pennsylvania;
and their successors, are hereby created and
declared to be a body corporate by the name
of Pop Warner Little Scholars, Incorporated
(hereafter In this Act referred to as the
“corporation”), and by such name shall be
known and have perpetual succession. Such
corporation shall have the powers and be
subject to the limitations and restrictions
contained in this Act.

COMPLETION OF ORGANIZATION

SEc. 2. A majority of the persons named
in the first section of this Act are author-
ized to complete the organization of the cor-
poration by the selection of officers and em-
ployees, the adoption of bylaws, and the do-
ing of such other acts as may be necessary
to complete the organization of the corpora-
tion,

OBJECTS AND PURPOSES OF CORPORATION

Sec. 3. The objects and purposes of the cor-
poration shall be—

(1) to inspire youth, regardless of race,
creed, or color, to practice the ideals of
sportsmanship, scholarship, and physical fit-
ness; and

(2) to bring youth closer together through
the means of common interest in sportsman-
ship, scholarship, fellowship, and athletic
competition,
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CORPORATE POWERS

S8ec. 4. (a) The corporation shall have
power—

(1) to sue and be sued, complain, and
defend in any court of competent jurisdic-
tion;

(2) to adopt, alter, and use a corporate
seal;

(3) to appoint and fix the compensation of
such officers and employees as its business
may require and define their authority and
dutles;

(4) to adopt and amend bylaws, not incon-
sistent with this Act or any other law of the
United States or any State in which it is to
operate, for the management of its prop-
erty and the regulations of its affairs;

(5) to make and carry out contracts;

(6) to charge and collect membership dues,
subscription fees, and receive contributions
or grants of money or property to be devoted
to the carrying out of its purposes;

(7) to acquire by purchase, lease, or other-
wise, such real or personal property, or any
interest therein, wherever situated, neces-
sary or appropriate for carrying out its ob-
jects and purposes and subject to the provi-
slons of law of the State in which such
property is situated (A) governing the
amount or kind of real or personal property
which similar co tions chartered and op-
erated in such State may hold, or (B) other-
wise limiting or controlling the ownership
of real or personal property by such corpora-
tions;

(3). to transfer, lease, and convey real or
personal property;

(9) to borrow money for its corporate pur-
poses, issue bonds therefor, and secure the
same by mortgage, deed of trust, pledge, or
otherwise, subject to all applicable provi-
sions of Federal or State law; and

(10) to do any other acts necessary and
proper to carry out its objects and purposes.

(b) For the purpose of this section, the
term “State” includes the District of Colum-
bia.

PRINCIPAL OFFICE, SCOPE OF ACTIVITIES; DISTRICT
OF COLUMBIA AGENT

8ec. 5. (a) The principal office of the cor-
poration shall be loecated in Philadelphia,
Pennsylvania, or in such other place as may
later be determined by the board of direc-
tors, but the activities of the corporation
ghall not be confined to that place, but may
be conducted throughout the United States.

(b) The corporation shall maintain at all
times in the District of Columbia a desig-
nated agent authorized to accept service of
process for the corporation. Service upon, or
notice mailed to the business address of, such
agent, shall be deemed notice to or service
upon the corperation.

MEMBERSHIP

Sec. 6. Eligibility for membership in the
corporation and the rights and privileges of
members shall, except as provided in this Act,
be as set forth in the bylaws of the corpora-
tion.

BOARD OF DIRECTORS; COMPOSITION;
RESPONSIBILITIES

Bec. 7. (a) Upon enactment of this Act,
the membership of the initial board of direc-
tors of the corporation shall consist of the
persons named in the first section of this Act.

(b) The initial board of directors shall
hold office until the first election of a board
of directors. The number, manner of selec-
tion (including filling of vacancies), term of
office, and powers and duties of the directors
shall be set forth in the bylaws of the corpo-
ration. The bylaws shall also provide for the
gelection of a chalrman and his term of office.

(c) The board of directors shall be the gov-
erning board of the corporation, and a
quorum thereof shall be responsible for the
general policies and programs of the corpo-
ration and for the control of all funds of the
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corporation. The board of directors may ap-
point committees to exercise such powers as
may be prescribed in the bylaws or by resolu-
tion of the board of directors.

OFFICERS; ELECTION OF OFFICERS

SEec. 8. The officers of the corporation shall
be those provided in the bylaws. SBuch officers
shall be elected in such manner, for such
terms, and with such duties, as may be pre-
scribed in the bylaws of the corporation.

USE OF INCOME; LOANS TO OFFICERS, DIRECTORS,
OR EMPLOYEES

Sec. 9. (a) No part of the income or assets
of the corporation shall inure to any mem-
ber, officer, or director or be distributable to
any such person during the life of the corpo-
ration or upon its dissclution or final liguida-
tion. Nothing in this subsection, however,
shall be construed to prevent the payment of
reasonable compensation to officers of the
corporation or reimbursement for actual nec-
essary expenses in amounts approved by the
corporation’s board of directors.

(b) The corporation shall not make loans
to its members, officers, directors, or em-
ployees. Any director who votes for or assents
to the making of such a loan, and any offi~
cer who participates In the making of such
a loan, shall be jointly and severally liable to
the corporation for the amount of such a loan
until the repayment thereof.

NONPOLITICAL NATURE OF CORPORATION

Sec. 10, The corporation and its officers
and directors as such shall not contribute to,
support, or otherwise participate in any po-
litical activity or in any manner attempt to
influence legislation.

LIABILITY FOR ACTS OF OFFICERS AND AGENTS

Bec. 11. The corporation shall be llable for
the acts of its officers and agents when acting
within the scope of their authority.

PROHIBITION AGAINST ISSUANCE OF STOCK OR
PAYMENT OF DIVIDENDS

Sec. 12. The corporation shall have no
power to issue any shares of stock nor to de-
clare or pay any dividends.

BOOKS AND RECORDS INSFECTION

BEc. 13. The corporation ghall keep correct
and complete books and records of account
and shall keep minutes of the proceedings of
its members, board of directors, and commit-
tees having authority under the board of di-
rectors, and it shall also keep at its principal
office a record of the names and addresses of
its members entitled to vote. All books and
records of the corporation may be inspected
by any member entitled to vote, or his agent
or attorney, for any proper purpose, at any
reasonable time,

AUDIT OF FINANCIAL TRANSACTIONS

Sec. 14. The provisions of sections 2 and 3
of the Act of August 30, 1964 (36 U.S.C. 1102,
1103), entitled “An Act to provide for audit
of accounts of private corporations estab-
lished under Federal law” shall apply with
respect to the corporation.

USE OF ASSETS ON DISSOLUTION OR LIQUIDATION

Sec. 15. Upon dissolution or final liguida-
tion of the corporation, after discharge or
satisfaction of all outstanding obligations
and liabilities, the remaining assets of the
corporation may be distributed in accordance
with the determination of the board of direc-
tors of the corporation and in compliance
with this Act, the bylaws of the corporation,
and all other Federal and State laws appli-
cable thereto.

TRANSFER OF ASSETS

Sec. 16. The corporation may acguire any
and all of the assets of the Pennsylvania cor-
poration known as “Pop Warner Little
Scholars”, upon discharging or satisfactorily
providing for the payment and discharge of
all the liabilities of such corporation, and
upon complying with all laws of the State of
Pennsylvania.
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EXCLUSIVE RIGHT TO NAME, EMBELEMS, SEALS,
AND BADGES

Sec. 17. The corporation shall have the
sole and exclusive right to use the name "Pop
Warner Little Scholars”, and to have and to
use such emblems, seals, and badges as mMAay
be required in carrying out its program.
Nothing in this section shall be construed to
interfere or conflict with established or
vested rights.

COMPLIANCE WITH STATE AND FEDERAL
REGULATIONS

Sec. 18. The corporation shall continue to
comply with the laws, rules, and regulations
governing nonprofit organizations issued by
the Commonwealth of Pennsylvania includ-
ing, but not limited to, the filing of annual
financial and other reports with the appro-
priate State office as may be requested. The
corporation shall continue to be subject to
the laws of Pennsylvania applicable to non-
profit organizations as well as the Federal
laws applicable to corporations chartered by
Congress.
RESERVATIONS OF RIGHT TO AMEND OR REPEAL

CHARTER

Bec. 19, The right to alter, amend, or re-

peal this Act is expressly reserved.

By Mr. SCOTT of Pennsylvania
(for himself, Mr. SCHWEIKER,
and Mr, ABOUREZK) :

S. 753. A hill to amend the Disaster
Relief Act of 1970 with respect to eligi-
bility for relocation assistance. Referred
to the Committee on Public Works.

Mr. SCOTT of Pennsylvania. Mr.
President, I am today introducing a bill
to deal with a serious inequity which has
developed with reference to acquiring
land for federally assisted projects in
flood plain areas affected by tropical
storm Agnes and other fioods of last
year. Sections 203 and 204 of the 1970
Uniform Relocation Assistance Act
authorize replacement housing payments
up to $15,000 to owner occupants, and
up to $4,000 for tenant occupants. The
problem is with the limitations in these
sections of the act which requires actual
occupancy for a period prior to initiation
of negotiations for acquisition of 180
days in the case of owners and 90 days
for tenants. Actual occupancy is pre-
cluded in many cases by virtue of fliood
damage.

Section 254 of the Disaster Relief Act
of 1970 appears to exempt HUD urban
renewal projects from the occupancy re-
quirements in cases of natural disasters.
However, other projects such as HUD
Open Space, Bureau of Outdoor Recrea-
fion grants for parks, Forest Service
multiple use projects, Department of
Transportation relocation of roads or
bridges, Economic Development Ad-
ministration public facilities and Corps
of Engineer projects are not exempt
from the occupancy requirement in dis-
aster areas.

Apparently, such disaster situations
were not considered when the Uniform
Relocation Assistance Act was drafted.
The purpose of the occupancy limitation
appears to have been to prevent wind-
falls to individuals who might move in
when a project is announced. It cer-
tainly was not the intention of Congress
to intentionally discriminate against
flood disaster victims displaced by proj-
ects other than urban renewal.

Mr. President, as I said before, this
bill corrects an inequity in the law. The
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administration has recognized this and
fully supports the bill's enactment. I
hope that we might be able to have our
Public Works Committee grant this bill
expedited treatment in order to speed the
assistance to flood damaged areas of the
country.

By Mr. ERVIN (for himself, Mr.
BayH, Mr. BEALL, Mr. BENNETT,
Mr. BENTSEN, Mr, BIBLE, Mr.
BroOKE, Mr. BurbIcK, Mr. CAN-
Now, Mr, Case, Mr, CHILES, Mr.
CHURCH, Mr. CRANSTON, Mr.
EAGLETON, Mr. Fone, Mr. GuRr-
NEY, Mr. Hart, Mr. HATFIELD,
Mr. HoLrings, Mr. HucHES, Mr.
HumpHREY, Mr. INOUYE, Mr.
JACKSON, Mr, Javirs, Mr. KEN-
NEDY, Mr. MAGNUSON, Mr.
MaTHIAS, Mr. McCLELLAN, Mr.
McGeg, Mr. McGOVERN, Mr.
MCINTYRE, Mr. MoONDALE, Mr.
Moss, Mr. Muskig, Mr. NELSON,
Mr, PACKWOOD, Mr, PASTORE, Mr,
PELL, Mr, PERCY, Mr. RANDOLPH,
Mr. RorH, Mr. STEVENS, Mr.
STEVENSON, Mr, TALMADGE, Mr.
THURMOND, Mr. TUNNEY, and
Mr., WILLIAMS) :

S. 754 A bill to give effect to the sixth
amendment right to a speedy trial for
persons charged with criminal offenses
and to reduce the danger of recidivism by
strengthening the supervision over per-
sons released pending trial, and for other
purposes. Referred to the Committee on
the Judiciary.

SPEEDY TRIAL ACT OF 1973

Mr. ERVIN. Mr. President, on behalf
of the senior Senator from Michigan,
(Mr. Hart), and Senators BavH, BEALL,
BENNETT, BENTSEN, BiBLE, BROOKE, BUR-
pICK, CANNON, CaAsE, CHILES, CHURCH,
CraNsTON, EAGLETON, FONG, GURNEY, HAT-

FIELD, Horvrines, HUGHES, HUMPHREY,
INOUYE, JACKSON, Javirs, KENNEDY,
MacNusoN, MATHIAS, McCLELLAN, McGEE,
McGoveERN, McINTYRE, MONDALE, Moss,
Muskie, NELsSON, PACKWOOD, PASTORE,
PELL, PERCY, RANDOLPH, ROTH, STEVENS,
STEVENSON, TALMADGE, THURMOND, TUN=-
NEY, Winriams, and myself, I introduce
for appropriate reference a bill to give
effect to the sixth amendment right to a
speedy ftrial for persons charged with
criminal offenses and to reduce the dan-
ger of recidivism by strengthening the
supervision over persons released pending
trial, and for other purposes.

During the past decade, the Congress
and many State legislatures have con-
centrated their energies upon reform of
State and Federal criminal justice sys-
tems. Despite all of this attention our
criminal courts are still in an essentially
dilapidated state. Legislators, the gen-
eral public, and the criminal element
know that swift punishment for criminal
activity is unlikely, if not impossible, in
most parts of this country. In the Fed-
eral system the average criminal case is
not brought to trial until almost a year
after arrest. The bill I introduce today
proposes a decisive, although perhaps to
some a drastic, strategy to end this quag-
mire in the Federal courts.

The “pursuit of happiness” is impossi-
ble when citizens cannot depend upon
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the law and the legal system to preserve
their civil liberties and personal safety.
The brutal truth is that the Nation’s
eriminal justice systems, both State and
Federal, do not protect the rights of men,
whether victim or accused.

I need not recite the catalog of fail-
ures in the administration of criminal
courts. All of us receive scores of com-
plaints every week from anguished citi-
zens who have been victimized by crimi-
nals only to see them go unpunished
months upon end or not at all. We each
hear the pitiful stories of defendants,
held in jail for months—even years—be-
fore they are tried, much less even con-
victed of a crime.

The anguish and frustration is not
limited to defendants and victims. Con-~
sider this startling confession by a crimi-
nal court judge in a major urban center:

I remalin terribly frustrated and increas-
ingly annoyed with this court, We are being
pressured constantly to “produce,” which
means forcing pleas to lesser charges just to
dispose of cases, I feel like a fool and a clerk
in & bargain basement, and part of the ter-
rible system, helping in the denigration of
our brilliant judicial heritage. I don't know
how much longer I can take this. . ..

Those remarks were reprinted in a
book entitled “Justice is the Crime Pre-
trial Delay in Felony Cases,” by Prof.
Lewis Katz of Case Western Reserve
Law School. Professor Katz uses even
stronger language to describe the deni-
gration of our criminal courts,

Felony trial courts are reduced to auctions
where successive bids are made until one is
finally accepted. The auction process in-
variably compromises and often totally dis-
regards both the defendant whose freedom
is at stake and the community whose secur-
ity is in jeopardy.

Professor Katz is only one of many
experts who have spent years of their
professional lives studying the crisis in
our criminal justice system. Each expert
has a different explanation for the de-
terioration of the system and each has
his own plan for its repair. However,
a surprising number of these experts,
including Professor Katz, has reached a
general agreement on these issues. They
view the crisis in the courts in terms of
workload. In Professor Katzwords:

In the course of two centuries, as a result
of conditions that the system could neither
control nor influence, it has been over-
whelmed by the problems of urbanization,
overpopulation, and the depersonalization of
society.

The courts, undermanned, starved for
funds, and utilizing 18th Century man-
agement techniques, simply cannot cope
with burgeoning caseloads. The conse-
quence is delay and plea bargaining. The
solution is to create initiative within the
system to utilize modern management
technigues and to provide additional re-
sources to the courts where careful plan-
ning so indicates.

The Federal and State legislatures can
create this initiative by enacting time
limit requirements for each stage in the
criminal process. The time limits should
be enforced by judges empowered to
sanction prosecutors for delay by dis-
missing the indictment if trial does not
occur within the limits and empowered
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to sanction defense counsel who engage
in deliberate dilatory tactics. The time
limits plus sanctions system should be
related to the appropriations process in
the legislature so that each court could
count on sufficient resources to achieve
the goals set out in the time limits by the
legislature.

The Subcommittee on Constitutional
Rights has been studying the ecrisis in
the criminal courts for well over 2 years
and we have come to the same conclusion
as Professor Katz and his colleagues.
During the past two Congresses the sub-
committee has been considering a bill,
S. 895, in the last Congress, which would
enact the scheme set out above.

The purpose of the bill is to make
effective the sixth amendment right to
a speedy trial in Federal criminal cases
by requiring that each Federal district
court establish a plan for trying eriminal
cases within 60 days of arrest or receipt
of summons. The bill takes effect in four
phases. For the first year after enact-
ment, detained defendants must be tried
within 90 days or released; during the
second year all defendants must be tried
within 180 days or have their cases dis-
missed; during the third year all defend-
ants must be tried within 120 days or
have their cases dismissed; and, finally
after the end of the third year all trials
must be within 60 days. Each district
must file a plan with the judicial con-
ference for the implementation of the
second, third, and fourth phases stating
what additional resources, personnel, and
facilities will be required. This in turn
will enable Congress to consider the pre-
cise needs of each district and the Fed-
eral judiciary as a whole.

Along with its provision for speedy
trials, S. 895 also authorizes the creation
of demonstration “Pretrial Services
Agencies” in 10 Federal districts, exclud-
ing the District of Columbia which is
already served by the District of Colum-
bia Bail Agency and which is performing
essentially the same functions. These
agencies will make bail recommenda-
tions, supervise persons on bail and assist
them with employment, medical and
other services designed to reduce crime
on bail. This provision will greatly en-
hance the operations of the Bail Reform
Act of 1966.

On October 6 of last year the subcom-
mittee approved this bill with six basic
modifications, a list of which has been
inserted at the conclusion of my remarks.
The bill which I, along with 46 cospon-
sors, introduce today is identical to the
bill approved by the subcommittee.

The approach adopted by the subcom-
mittee last Congress is based upon its
study of speedy trial schemes under ac-
tive consideration or presently being used
on both the State and Federal level. In
the subcommittee’s judgment the over-
burdened criminal justice system can
only be relieved by encouraging the sys-
tem to use existing resources more ef-
ficiently before committing the additional
resources clearly shown to be required.
The most attractive feature in the
schemes examined by the subcommittee
is that they placed upon the criminal
justice system an affirmative duty to pro-
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'vide a speedy trial for the benefit of

society and the defendant. Enactment
of this bill would represent the creation
by statute of such an affirmative duty
for the Federal criminal justice system.
Congress would be interpreting the sixth
amendment as reguiring the Federal
system to assure speedy trial, defined as
trial within 60 days of arrest for the
average noncomplex criminal case, If
such a system proved workable in the
Federal system in noncomplex cases, it
might provide a model for State and
municipal criminal justice systems in
common law felony cases.

In enacting this legislation, Congress
on behalf of the American people would
be directing all the participants in the
criminal justice system to achieve 60-
days trials within 3 years. This direction
is given teeth by the requirement of
mandatory dismissals with prejudice for
failure to meet this goal. But the bill also
is a commitment by Congress to provide
the necessary resources to the court sys-
tem to enable them to achieve speedy
trial, once the courts, through their
plans, have made the most efficient allo-
cation of existing resources and pres-
ented Congress with a precise statement
of what most is needed and how it will
be used.

The reason why the subcommittee
decided to recommend statutory time
limits plus sanctions is that the mere
existence of the technology necessary to
unclog the court calendars and even the
existence of court personnel trained in
that technology will not by themselves
result in speedy trial. Only when the sys-
tem is committed to the goal of speedy
trial will these techniques and person-
nel be put to work. The system is not
actually committed to the goal of speedy
trial unless judges, prosecutors, and de-
fense counsel are held accountable for
the failure to achieve speedy trial.

And the most effective means to hold
judges, prosecutors, and defense counsel
accountable for speedy trial is through
the use of sanctions. The dismissal sanc-
tion has the effect of compelling judges
and prosecutors to choose between speedy
trial or no prosecution whatsoever. The
sanctions for defense counsel are de-
signed to remind them that there is no
“constitutional right"” to delay trials for
the purpose of frustrating justice.

Sanctions alone are nol necessarily
sufficient to commit the system to speedy
trial. There will not be dramatic move-
ment toward speedy trial unless both
the courts and the prosecutor’s office are
covered by the time limits. This is not
the case in most of the time limits
schemes examined by the subcommittee.
Cases in point are the rule adopted by
the U.S. Court of Appeals for the Second
Circuit, and the statute recently adopted
in New York. In both, time limits plus
a dismissal sanction have been adopted,
put the sanction applies only where the
prosecutor is not ready for trial within
the time limits.

The “ready rule” means that even if
the prosecution is prepared to go to trial
but the court is so congested that it
cannot provide a judge to hear the pre-
trial motions or the trial itself, the sanc-
tion cannot be applied. The effect of this

L
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provision is to allow court congestion to
nullify the speedy trial rules. Other
speedy trial plans allow for suspension
of the time limits and sanctions for “good
cause.” “Good cause” has also been in-
terpreted to excuse court congestion. This
bill avoids these pitfalls. The dismissal
sanction applies even if there is court
congestion, for that is the very problem
the bill is designed to address.

Of course, it would be grossly unjust
to legislate a scheme of time limits plus
sanction without exceptions for conges-
tion if no mechanism were created to
provide resources for the courts to deal
with their overloaded dockeits. Where
there is no link between a speedy trial
statute and the appropriation process,
the courts and the prosecutors are faced
with the option of fierce public reaction
resulting from dismissals for failure to
meet the time limits or simply ignoring
the statute.

However, this bill provides the vital
link with the appropriations process
through an elaborate planning and re-
porting process by the district courts.
Each district court devises a speedy trial
plan. The plans required by the bill
would also summarize any additional re-
sources necessary in the court, the U.S.
Aftorney’s Office, and the Public De-
fender Office. These reports are summar-
ized and approved by the judicial con-
ference which submits a mnationwide
master plan to the Congress.

At that point the courts, the prosecu-
tors, and the public defenders will have
done all in their power to achieve speedy
trial. They will have agreed fo a 4-year
plan during which 60-day trials in the
average simple Federal prosecution
would be phased in. The plan would re-
quire a careful study of the causes of
delay in that court, the adoption of those
innovations which will meet the peculiar
needs of the court, and a budget request-
ing the necessary additional resources.
At that point, the onus will be on Con-
gress where ultimately it must reside.

The Congress then has two alterna-
tives, if it truly is committed to enforc-
ing the sixth amendment and insuring
justice, it will appropriate those addi-
tional resources which are proved to be
necessary to achieve the goal set by law
in this bill. If the criminal justice sys-
tem has fulfilled its responsibilities to
the statute, to the sixth amendment,
and to justice, any failure of Congress
to do its part will be evident. Congress
would then have to bear the burden of
imposing obligations on others, while
failing to meet its own.

The advantage of this approach is evi-
dent. In the past, each of the parties—
the courts, the prosecution, the defense,
and the Congress—has been able to avoid
the problem of court delay by pointing
out the failures, real or imagined, of the
others. Judges have not adeqguately im-
proved procedures in their courts. Rath-
er, they have repeatedly asked for more
judicial appointments as the easy solu-
tion. Congress, reluctantly, has granted
some of these reqguests, always seeking
vainly some solution other than the un-
ending request for more judges. Courts,
failing to get all they wish from Con-
gress, point there as a reason for trial
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delay. This litany of blame is duplicated
by charge and countercharge between
prosecutors and defense counsel.

The simple answer is that trial delay
is not to be laid at one door, but at all.
This bill, by imposing responsibilities on
all parties, and sanctions on them as well,
seeks to break through this fruitless cir-
cle of fingerpointing and wasted re-
sources,

Despite the consensus among many ex-
perts with regard to the goal of this bill
there is hardly unanimity in the criminal
justice system on the way to achieve
speedy trial. Indeed the approach ad-
vocated in this bill is controversial. For
example, some reformers, including the
Department of Justice, are concerned
with the dismissal sanction. Although
they concede that delay and plea bar-
gaining have seriously undermined the
effectiveness of the criminal justice sys-
tem, they are unwilling to allow charges
to be dismissed in the course of trying
to solve these problems,

I am sympathetic with this point of
view; however, I believe that the crisis
in the courts has so undermined the de-
terrent value of the criminal sanction
that the few releases which might occur
as a result of speedy trial dismissals
would be a small price to pay for restor-
ing the credibility of the criminal sanc-
tion. Of course this assumes that the
threat of the dismissal sanction itself will
be effective in encouraging reluctant de-
fendants and forcing prosecutors and
judges to comply with the time limits.
Professor Katz has described very suc-
cinetly the purpose of the dismissal sanc-
tion.

Dismissals for failure to comply with the
statute will require explanations to the pub-
lic from judges and prosecutors; if a signif-
icant number of dismissals cccur, demands
for explanation will not be long coming.

In 3 years studying this problem, the
dismissal sanction is the only effective
mechanism I have discovered by which
the legislature can hold the courts ac-
countable for speedy trial without violat-
ing the principle of separation of powers.
For example, I believe it would be quite
improper for Congress to use the appro-
priations process against a judiciary re-
luctant to implement speedy trial.

Furthermore, there is disagreement
among experts, including some cospon-
sors, about the flexibility of the time
limits contained in this bill, Some would
create more exceptions to the time limits
and liberalize the continuance provision.
Others think the exceptions and con-
tinuance provisions are too broad and
nullify the strength of the bill. Still
others think the phase-in of the time
limits are too generous and believe that
the courts can meet the 60-day require-
ment much sooner than 3 years and that
the bill should ke speeded up accordingly.

Despite these disagreements on detail,
all of the cosponsors are in agreement on
the general thrust of the bill. And we are
unanimous in the conviction that if the
legislative branch does not take bold and
decisive action in the near future, the
criminal justice systems in this country
will completely collapse. On the other
hand, decisive action does not have to
mean precipitous action nor does it re-
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quire repression. It will require us to take
risks, and freedom always does. The pro-
posal set out in this bill would require the
system to take risks. While I do not pre-
tend that the speedy trial scheme is in-
fallible, I am absolutely positive that if
we do not reach a consensus on a speedy
trial scheme and an agenda for criminal
justice reform, State and Federal Gov-
ernment is in grave trouble.

Mr. President, I ask unanimous eon-
sent that the bill and a memorandum ex-
plaining the difference between this bill
and the bill I introduced last session be
printed at this point in the Recorbp.

There being no objection, the bill and
memorandum were ordered to be printed
in the Recorp, as follows:

S. 754

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act be cited as the "“Speedy Trial Act of
1973".

TITLE I—SPEEDY TRIALS

Sec. 101. Title 18, United States Code, Is
smended by adding immediately after chap-
ter 207 a new chapter 208, as follows:

“Chapter 208.—SPEEDY TRIALS
“Sec.
*3161. Time limits and exclusions.
“3162. Sanctions.
“3163. Effective dates.
*“3164. Interim limits.
#3165. District plans.
#3166. Definitions,
*3167. Sixth amendment rights.

“§ 3161. Time 1imits and exclusions

“{a) In any case involving a defendant
charged with an offense, the appropriate ju-
dicial officer, at the earliest practicable time,
shall, after consultation with the counsel for
the defendant and the sttorney for the Gov-
ernment, set a day certain for trial.

“(b) The trial of a defendant charged with
an offense shall be commenced as follows:

“(1) (A) Within sixty days from the date
the defendant is arrested or served with a
summons, except that if the prosecution is
initiated by filing an information or indict-
ment prior to arrest or summons (and made
public) then within sixty days from the date
of such filing;

“(B) Notwithstanding the provisions of
subclause (A) of this clause, for the first
twelve-calendar-month period following the
effective date of this chapter as set forth in
section 3163 of this chapter, the time limits
imposed by such subclause (A) shall be one
hundred and eighty days, and for the second
such twelve-month period, such time limits
shall be one hundred and twenty days.

“(2) If the Indictment or information is
dismissed upon motion of the defendant for
reasons other than those provided in section
3162(a) and thereafter the defendant is
charged with the same offense or an offense
based on the same conduct or arising from
the same criminal episode, within sixty days
from the date the defendant is arrested or
served with a summons with respect to such
charge, except that if the prosecution is ini-
tiated by filing an information or indictment
prior to arrest or summons (and made pub-
lic), then within sixty days from the date of
such filing; or

*{3) If the defendant is to be tried agaln
following a declaration by the trial judge of a
mistrial or following an order of such judge
for a new trial, within sixty days from the
date the action occasioning the retrial be-
comes final. If the defendant is to be tried
again following an appeal or a collateral at-
tack, within sixty days from the date the
action occasioning the retrial becomes final,
except that the court retrying the case may
extend the period for retrial not to exceed
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one hundred and eighty days from the date
the action occasioning the retrial becomes
final if unavailability of witnesses or other
factors resulting from passage of time shall
make trial within sixty days impractical.

“{c) The following periods of delay shall
be excluded in computing the time within
which the trial of any such offense must
comimence :

“{1) (A) Any period of delay resulting from
other proceedings concerning the defend-
ant, including but not limited to—

“(i) delay resulting from any examina-
tion and hearing on competency,

“(il) delay resulting from an examination
of the defendant pursuant to section 2802
of title 28, United States Code;

“(iil) delay resulting from trials with re-
spect to other charges against the defendant;

“(iv) delay resulting from interlocutory ap-

s; and

“(v) delay resulting from hearings on pre-
trial motions.

“(B) With r to any delay referred
to in clause (1) (A) of this subsection, only
such court days as are actually consumed in
connection with any pretrial motion or other
hearing, examination, presentation of an in-
terlocutory appeal, or a trial with respect
to another charge shall be excluded, and In
no event shall any period of delay which oc-
curs while any of the aforementioned mat-
ters under clause (1) (A) are under advise-
ment or are awalting decision be so excluded.

“(2) Any period of delay during which
prosecution is deferred by the attorney for
the Government pursuant to written agree-
ment with the defendant, with the approval
of the court, for the purpose of allowing the
defendant to demonstrate his good conduct.

*“(3) (A) Any period of delay resulting
from the absence of unavallability of the
defendant.

“(B) For purposes of subclause (A) of
this clause, a defendant shall be considered
absent when his whereabouts are unknown
and, in addition, he is attempting to avoid
apprehension of prosecution or his where-
abouts cannot be determined by due dill-
gence. For purposes of such subclause, a de-
fendant shall be considered unavailable
whenever his whereabouts are known but his
presence for trial cannot be obtained by due
diligence or he resists being returned for
trial.

“(4) Any period of delay resulting from
the fact that the defendant is incompetent
to stand triel.

“(5) Any period of delay resulting from
the treatment of the defendant pursuant to
section 2902 of title 28, United States Code,

“(68) If the information or indictment is
dismissed upon motion of the attorney for
the Government and thereafter a charge is
filed against the defendant for the same of-
fense or any offense required to be joined
with that offense, any period of delay from
the date the charge was dismissed to the
date the time limitation would commence to
run as to the subsequent charge had there
been no previous charge.

“(7) A reasonable period of delay when
the defendant is joined for trial with a co-
defendent as to whom the time for trial has
not run and no motion for severance has
been granted.

“(8) Any period of delay resulting from a
continuance granted by any judge on his
own motion or at the request of the de-
fendant or his counsel or at the request of
the attorney for the Government, if the
judge granted such continuance on the basis
of his findings that the ends of justice and
the best interest of the public as well as the
defendant would be served thereby. No such
period of delay resulting from a continuance
granted by the court in accordance with this
paragraph shall be excludable under this
subsection unless the court sets forth, in the
record of the case, either orally or in writing,
its reasons for finding that the ends of jus-
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tice and the best Interest of the public and
the defendant were served by the granting
of such continuance.

“(d) If trial did not commence within the
time limitation specified in section 8161 be-
cause the defendant had entered a plea of
gulilty or nolo contendere subsequently with-
drawn to any or all charges in an indictment
or information the defendant shall be deemed
arraigned on the information or indictment
with respect to all charges therein contained
within the meaning of section 3161, on the
day the order permitting withdrawal of the
plea of guilty becomes final.”

"'§ 3162. Sanctions

“{a) If a defendant is not brought to trial
as required by section 3161, the information
or indictment shall be dismissed on motion
of the defendant. The defendant shall have
the burden of proof of supporting such mo-
tion except that the Government shall have
the burden of proof of establishing any ex-
clusion of time under subparagraph 3161
(c) (3). Such dismissal shall forever bar pros-
ecution for the offense charged, any offense
based on the same conduct or arising from
the same criminal episode, and any other
offense required to be joined with the offense.
Failure of the defendant to move for dis-
missal prior to trial or entry of a plea of
guilty or nolo contendere shall constitute a
waiver of the right to dismissal under this
section.

“(b) In any case in which counsel for the
defendant or the attorney for the govern-
ment (1) knowingly allows & date certain for
trial to be set without disclosing the fact
that a necessary witness would be unavail-
able for trial on such date; (2) files a mo-
tion solely for the purpose of delay which
he knows 1s totally frivolous and without
merit; (3) makes a statement Tor the purpose
of obtaining a continuance which he knows
to be false and which 1s material to the grant-
ing of a continuance; or (4) otherwise will-
fully fails to proceed to trial on the date set
for trial without justification consistent with
section 3161 of this chapter, the court may
punish any counsel or attorney, as the case
may be, as follows:

“(A) in the case of an appointed defense
counsel, by reducing the amount of com-
pensation that otherwise would have been
paid to such counsel pursuant to section
3006A of this title In an amount not to ex-
ceed 25 per centum thereof;

“(B) in the case of a counsel retained in
connection with the defense of a defendant,
by imposing on such counsel a fine of not to
exceed 25 per centum of the compensation to
which he is entitled in connection with his
defense of such defendant;

“(C) by imposing on any attorney for the
Government & fine of not to exceed §250;

“(D) by denying any such counsel or at-
torney for the Government the right to prac-
tice before the court considering such case
for a perlod of not to exceed ninety days; or

“(E) by filing a report with an appropriate
disciplinary committee.

The authority to punish provided for by this
subsection shall be in addition to any other
authority or power available to such court.

*(c) The court shall follow Rule 42 of the
Federal Rules of Criminal Procedure in pun-
ishing any counsel or attorney for the Gov-
ernment pursuant to this section.

“g 3163. Effective Dates

“The time limitation in section 3161—

*(1) shall apply to all offenses charged in
informations or indictments filed on or after
the date of expiration of the twelve-calendar-
month period following the date of the en-
actment of the Speedy Trial Act of 1973; and

“(2) shall commence to run on such date
of expiration as to all offenses charged in
informations or indictments filed prior to
that date.
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““§ 3164. Interim limits

“(a) During an interim period commenc-
ing ninety days following the date of the en-
actment of the Speedy Trial Act of 1973 and
ending on the date immediately preceding
the date on which the time limits provided
for under section 3161(b)(1)(A) of this
chapter become effective, each distriet (and
the Superior Court for the Distriet of Co-
lumbia) shall place into operation an interim
plan to assure priority in the trial or other
disposition of cases involving—

“(1) detained persons who are being held
in detention solely because they are awaiting
trial, and

“(2) released persons who are awaiting
trial and have been designated by the attor-
ney for the Government as being of high
risk.

“(b) During the period such plan is in
effect, the trial of any person who falls within
subparagraph (a) (1) or (a)(2) of this sec-
tion shall commence no later than ninety
days following the beginning of such con-
tinuous detention or designation of high risk
by the attorney for the Government. The
trial of any person so detained or designated
as being of high risk on or before the first
day of the inferim period shall commence
no later than ninety days following the first
day of the interim period.

“(e) Failure to commence trial of a de-
tainee as specified in subsection (b), through
no fault of the accused or his counsel, or fail-
ure to commence trial of a designated release
as specified in subsection (b), through no
fault of the attorney for the Government,
shall result in the automatic review by the
court of the conditions of release. No de-
tainee, as defined in subsection (a), shall be
held in custody pending trial after the ex-
piration of such ninety-day period required
for the commencement of his trial. A desig-
nated release, as defined in subsection (a),
who is found by the court to have inten-
tionally delayed the trial of his case shall
be subject to an order of the court modifying
his nonfinancial conditions of release under
this title to insure that he shall appear at
trial as required.

“% 3165. District plans

“(a) (1) Prior to the expiration of the
twelve calendar month period following the
date of the enactment of the Speedy Trial
Act of 1973, each United States district court,
with the approval of the judicial council of
the circuit, shall prepare and submit to the
Administrative Office of the United States
Courts a plan for the trial or other dis-
position of offenses under this chapter
(within the jurisdiction of such court) dur-
ing the period that the one hundred and
twenty day trial limitation required by sec-
tion 8161 (b) (1) (B) of this chapter is in ef-
fect. Prior to the expiration of the twenty-
four calendar month period following such
date of enactment, each such court, with
the approval of such council, shall prepare
and submit to the Administrative Office of
the United States Court a plan for the trial
or other disposition of offenses under this
chapter (within the jurisdiction of such
court) on and after the expiration of the
thirty-six calendar month period following
the date of the enactment of the Speedy
Trial Act of 1873.

“(2) Each such plan shall be formulated
after consultation with; and after consider-
ing the recommendations of, the Federal
Judiclal Center, the United States attorney,
and attorneys experienced in the defense of
criminal cases in the district, including the
Federal Public Defender, if any. Such plan
ghall include all such recommendations and
shall further include a description of the
procedural technigues, innovations, systems,
and other methods by which the district
court has expedited or intends to expedite
the trial or other disposition of criminal
cases, The plan shall make special provision
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for the speedy trial of cases at places of
holding court where there is no judge con-
tinuously resident. The district court may
modify such plan at any time with the ap-
proval of the judicial council of the eircuit
and shall modify the plan when directed by
such council. The distriet court shall notify
the Administrative Office of the United States
Court of any modification of such plan.

“(b) (1) Prior to the expiration of the
twelve calendar month period following the
date of the enactment of the Speedy Trial
Act of 1973, the chief judge for the Superior
Court of the District of Columbia, with the
approval of the Joint Committee on Judicial
Administration in the District of Columbia,
shall prepare and submit to the Administra-
tive Office of the United States Courts a plan
for the trial or other disposition of offenses
under this chapter within the jurisdiction
of the Superior Court during the period that
the one hundred and twenty day trial limita-
tion required by section 3161(b)(1)(B) of
this chapter is in effect. Prior to the expira-
tion of the twenty-four calendar month pe-
riod following such date of enactment, the
chief judge of such court, with the approval
of such Joint Committee, shall prepare and
submit to the Administrative Office of the
United States Courts a plan for the trial or
other disposition of offense under this chap-
ter, within the jurisdiction of such court,
on and after the expiration of the thirty-six
calendar month period following the date of
the enactment of the Speedy Trail Act of
1973.

“(2) Such plan shall be formulated after
consultation with, and after considering the
recommendations of, the Joint Committee,
the Corporation Counsel, United States at-
torney, the Public Defender Service and at-
torney's experienced in the defense of crim-
inal cases in the District of Columbia. Such
plan shall include all such recommendations
and shall further include a description of
the procedural techniques, innovations, sys-~
tems, and other methods by which the dis-
trict court has expedited or intends to ex-
pedite the trial or other disposition of crim-
inal cases. The chief judge may modify such
plan at any time with the approval of the
Joint Committee and shall modify the plan
when directed by such Committee. The chief
Judge shall notify the Administrative Office
of the United States Courts of any modi-
fication of such plan.

“(e) Within fifteen calendar months after
the date of the enactment of the Speedy
Trial Act of 1973, the Administrative Office
of the United States Courts, with the ap-
proval of the Judicial Conference, shall sub-
mit a report to the Congress detailing the
plans submitted to it pursuant to the first
sentence of section 3165(a) (1) and 3165(b)
(1) of this chapter, including any legisla-
tive proposals and appropriations necessary
to achleve compliance with the time limi-
tations provided in section 8161. Within
twenty-seven calendar months following
such date of enactment, the Administra-
tive Office of the United States Courts, with
such approval, shall submit such a report
to the Congress covering plans submitted to
such Office pursuant to the second sentence
of secttion 31656(a)(1) and 8165(b) (1) of
this chapter.

“(d) For the purpose of carrying out the
provisions of this section, there is hereby
suthorized to be appropriated such sums as
Congress may find necessary.

"'§ 3166. Definitions

"As used in this chapter—

“(1) the terms ‘judge’ or ‘judicial officer’
United States magistrate, Federal district
Jjudge, or judge of the Superior Court for
the District of Columbia, and

“(2) the term ‘offense’ means any crim-
inal offense other than a petty offense (as
defined In section 1(3) of this title) or an
offense triable by court-martial, military
commission, provost court, or other military
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tribunal which is in violation of any Act of
Congress and is triable by any court estab-
lished by Act of Congress.

“§ 3167, Sixth amendment rights

“No provision of this title shall be inter-
preted as a bar to any claim of denial of
speedy trial as required by amendment VI
of the Constitution”.

TITLE II—PRETRIAL SERVICES
AGENCIES
Sec. 201 Chapter 207 of title 18, United
Btates Code, s amended by striking section
8152 and adding the following new sections:
*§ 3163. Establishment of Pretrial Services
Agencies

“The Director of the Administrative Office
of the United States Court shall establish, on
a demonstration basis, in each of ten judicial
districts (other than the District of Colum-
bia) a pretrial services agency authorized to
maintain effective supervision and control
over, and to provide supportive services to,
defendants released under this chapter. The
districts in which such agencies are to he
established shall be designated by the Chief
Justice of the United States after consulta-
tion with the Attorney General, on the basis
of such considerations as the number of
criminal cases prosecuted annually in the
district, the percentage of defendants in the
district presently detained prior to trial, the
incidence of crime charged against persons
released pending trial under this chapter, and
the availaibility of community resources to
implement the conditions of release which
may be imposed under this chapter.

§ 3153, Organization of Pretrial
Agencles

“(a) The powears of each pretrial services
agency shall be vested in a Board of Trustees
which shall consist of seven members. The
Board of Trustees shall establish general
policy for the agency.

*{b) Members of the Board of Trustees
shall be appointed by the chief judge of the
United States district court for the district
in which such agency is established as fol-
lows:

“(1) one member, who shall be a United
States distriet court judge:

“(2) one member, who shall be the United
States attorney;

“(8) two members, who shall be members
of the local bar active in the defense of crim-
inal cases, and one of whom shall bhe a
Federal public defender, if any;

“{4) one member, who shall be the chiel
probation officer; and

“(6) two members, who shall be repre-
sentatives of community organizations.

“(e) The term of office of a member of
the Board of Trustees appointed pursuant to
clauses (3) (other than a public defender)
and (5) of subsection (b) shall be three
years. A vacancy in the Board shall be filled
in the same manner as the original appoint-
ment. Any member appointed pursuant to
clause (3) (other than a public defender)
or (5) of subsection (b) to fill a vacancy oc-
curring prior to the expiration of the term
for which his predecessor was appointed shail
be appointed only for the remainder of such
term.

“(d) After reviewing the recommenda-
tions of the judges of the district court to
be served by the agency, the Board of
Trustees shall appoint a chief pretrial serv-
ice officer who shall be a member of the bar
of that court. Such officer shall receive com-
pensation at a rate to be established by the
chief judge of the court, but not in excess
of the rate prescribed for GS-16 by section
5332 of title 5, United States Code. The chief
pretrial service officer, subject to the general
policy established by the Board of Trustees,
shall be responsible for the direction and
supervision of the agency and may appoint
and fix the compensation of such other per-
sonnel as may be necessary to staff such

Services
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agency, and may appoint such experts and
consultants as may be necessary, pursuant to
section 8100 of title 5, United States Code.
The compensation of such personnel so ap-
pointed shall be comparable to levels of com-
pensation established in chapter 63 of title
5, United States Code,

“§ 3154. Functions and Powers of Preirlal

Services Agencies

“Each pretrial services agency shall per-
form such of the following functions as the
district court to be served may specify:

“(1) collect, verify, and report promptly
to the judicial officer information pertaining
to the pretrial release of each person charged
with an offense, and recommend appropriate
release conditions for each such person;

“(2) review and modify the reports and
recommendations specified in paragraph (1)
for persons seeking release pursuant to sec-
tion 3146(e) or section 3147;

“(8) supervise persons released Into 1its
custody under this chapter;

“(4) with the approval of the Administra-
tive Office of the United States Courts, operate
or conitract for the operation of appropriate
facilitles for, the custody or care of persons
released under this chapter including, but
not limited to, residentlal halfway houses,
addict and alcoholic treatment centers, and
counseling services;

“(5) inform the court of all apparent vio-
lations of pretrial release conditions or ar-
rests of persons released to iis custody or
under its supervision and recommend ap-
propriate modifications of release conditions;

“(6) serve as coordinator for other local
agencies which serve or are eligible to serve
as custodians under this chapter and advise
the court as to the eligibility, availability,
and capacity of such agencies;

“(7) mssist persons released under this
chapter in securing any necessary employ-
ment, medical, legal, or social services;

“(8) prepare, in cooperation with the
United States marshal and the United States
attorney such pretrial detention reports as
are required by rule 46(g) of the Federal
Rules of Criminal Procedure; and

*“(9) perform such other functions as the
court, may from time to time, assign.

“§ 3155. Report to Congress

“(a) The Director of the Administrative
Office of the United States Courts shall an-
nually report to Congress on the accomplish-
ments of the pretrial services agencies, with
particular attention to (1) their effective~
ness in reducing crime committed by persons
released under this chapter; (2) their effec-
tiveness in reducing the volume and cost of
unnecessary preirial detention; and (3) their
effectiveness in improving the operation of
this chapter. The Director shall include in
his fourth annual report recommendations
for any necessary modification of this chap-
ter or expansion to other districts. Such re-
port shall also compare the accomplishments
of the pretrial services agencies with mone-
tary bail or any other program generally used
in State and Federal courts to guarantee pres-
ence at trial.

“{b) On or before the expiration of the
seventy-two-month period following the date
of the enactment of this Act, the Director of
the Administrative Office of the United States
Courts shall file a comprehensive report with
the Congress concerning the administration
and operation of the Speedy Trial Act of 1973,
including his views and recommendations
with respect thereto.

“§ 3156. Definitions

“As used in sections 3146 through 3155 of
this chapter—

“(1) the term ‘judiclal officer’ means, un-
less otherwise indicated, any person or court
authorized pursuant to section 3041 of this
title, or the Federal Rules of Criminal Pro-
cedure, to bail or otherwise release a person
before trial or sentencing or pending appeal
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in a court of the United States, and any
judge of the Superior Court for the District
of Columbia, and

*“(2) the term ‘offense’ means any criminal
offense, other than an offense triable by
court-martial, military commisslon, provost
court, or other military tribunal, which is in
violation of an Act of Congress and is tri-
able by any court established by Act of

8s."

Sec. 802. The analysis of chapter 207 of
title 18, United States Code, is amended by
striking out the last item and inserting in
lieu thereof the following:

“3152. Establishment of Pretrial Services
Agencies.

*3153. Organization of Pretrial Services Agen-
cies.

*3154. Functions and Powers of Pretrial Serv-
ices Agencies.

“3155. Report to Congress,

“3156. Definitions.”

Sec. 303. For the purposes of carrying out
the provisions of this title, there is hereby
authorized to be appropriated for the fiscal
year ending June 30, 1974, the sum of $10,~
000,000, and for each fiscal year thereafter,
such sum as Congress may appropriate.

Sgc. 304. Sectlon 604 of title 28, United
States Code, is amended by striking para-
graphs (9) through (12) of subsection (a)
and substituting in lieu thereof:

“(9) Establish pretrial services agencies
pursuant to section 3152 of title 18, United
States Code;

“(10) Purchase, exchange, transfer, dis-
iribute, and assign the custody of lawbooks,
equipment, and supplies needed for the
maintenance and operation of the courts, the
Federal Judicial Center, the offices of the
United States magistrates and commission-
ers, and the offices of pretrial services agen-
cies;

“(11) Audit vouchers and accounts of the
courts, the Federal Judicial Center, the pre-
trial service agencies, and their clerical and
administrative personnel;

*(12) Provide accommodations for the
courts, the Federal Judicial Center, the pre-
trial services agencies, and their clerical and
administrative personnel;

“(13) Perform such other duties as may
be assigned to him by the Supreme Court
or the Judicial Conference of the United
States.”

_—
MEMORANDUM

THE DIFFERENCE BETWEEN 8. 805 AND “THE
SPEEDY TRIAL ACT OF 1973"

This bill reflects six major changes In
8. 895. First, although the basic provision
requiring that defendants be tried within 60
days or have their charges dismissed was
retained, the 60 day requirement would not
become operative until 3 years after enact-
ment. In the meantime, beglnning one year
after enactment, trlals would have to be
held within 180 days and, beginning 2 years
after enactment, trials would have to be
held within 120 days. There was considerable
sentiment among witnesses before the Con-
stitutional Rights Subcommittee that it was
unrealistic to expect Federal courts to be
able to conduct 60 day trials within 3 months
of enactment in some criminal cases as pro-
vided in 8. 895. The approach adopted in this
bill was based upon a suggestion by Senator
Percy and others that the time limits be
phased-in over a number of years.

SBecond, the bill contains a new section
3164 which would provide that beginning
three months after enactment and continu-
ing until the 60 day provision is effective 3
years after enactment, detained defendants
be tried within 90 days or be released from
pretrial detention wuntil trial. There was
consensus among the witnesses who testified
on 8. 895 that although immediate implemen-
tation of 60 day trials was impractical, it
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would be feasible to provide speedy trials
for detained defendants. This change is based
in part upon a similar provision adopted by
the U.8. Court of Appeals for the Second
Circuit.

the Justice Department suggested
that section 3162 of 8. 895, be amended to
authorize sanctions against defense counsel
responsible for unwarranted delay. The
Department argued that section 3162 eflec-
tively sanctioned the government for delay
by providing for mandatory dismissal if
trials were not commenced within the pro-
scribed time limits and that in all fairness
defense attorneys who cause unnecessary de-
lay should be subject to some type of penalty.
The provision is based upon pro-
posed by Benator Thurmond and in many
respects is simply a codification of existing
law.

Fourth, many witnesses contended that
section 3163's categorization of crimes and
effective dates based on the Administration’s
preventive detention bill was artificial and
should be eliminated. This bill applies to all
offenses except petty offenses. Of course, this
section is also subject to the new phase-in
of the time limits contained in section 3162.

Fifth, another consequence of eliminating
the categories of crimes and effective dates
contained in 5. 895 is to allow the districts
considerably more time to prepare their
speedy trial plans. While 8. 895 allowed only
3 months to prepare for speedy trials for
certain classes of crimes, the proposed bill
would provide at least one year to prepare
for 180 day trials and three years to prepare
for 60 day trials.

Sixth, Section 3163 of S. 895 had provided
a blanket exemption from the time limits
for certain complex cases such as antitrust
cases and organized crime conspiracy cases.
The Subcommittee dropped that provision as
& result of criticism by several witnesses who
suggested that the provision would be abused.
However, complicated cases would still be
subject to much more lenient time limits
because unusual complexity would be the
grounds for a continuance under subsection
3161(c) (8). Therefore, under the new pro-
vision complicated cases would be exempted
from the time limits on a case-by-case basis
rather than under a blanket exemption.

IN SUPPORT OF THE “SPEEDY TRIAL ACT OF 1973"

Mr. ROTH. Mr. President, as a citizen,
as an attorney, and as a Member of the
U.S. Senate, I am pleased to join my
distinguished eolleague, the senior Sena-
tor from North Carolina (Mr. ErviN) in
cl-,gs's’gc:nsoring “The Speedy Trial Act of

This bill will serve two purposes. First,
it will provide a means for incarcerating
dangerous felons who, otherwise, could
threaten the lives of other citizens. Sec-
ond, it will provide those who have been
accused of criminal conduct, but are in-
nocent of the crime charged, with a swift
means of proving their innocence.

As my colleagues are well aware, the
sixth amendment to our Nation’s Con-
stitution provides, in pertinent part,
that:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy . . . trial

As was recognized by the U.S. Supreme
Court in the case of Klopfer against
North Carolina, the right to a speedy
trial “is as fundamental as any of the
rights secured by the Sixth Amend-
ment.” That historic decision examined
the history of the constitutional provi-
sion which Senator Ervin’s bill brings
into effect.
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As outlined by former Chief Justice
Earl Warren, justices in 13th century
England visited the countryside three
times a year. These justices, Sir Edward
Coke wrote in part IT of his Institutes:

Have not suffered the prisoner to be long
detained, but at their next coming have given
the prisoner full and speedy justice.

Coke’s Institutes were read in the
American Colonies by virtually every stu-
dent of law. Thus, it is not surprising
that when George Mason drafted the first
of the colonial Bill of Rights, he set forth
a provision couched in Coke’'s phrase-
ology.

In all criminal prosecutions,
hath a right . .. to a speedy trial.

The Virginia Declaration of Rights of
1776 provided:

Today, each of the 50 States guar-
antees the right to a speedy trial to its
citizens. In addition, an overwhelming
majority of the States have enacted
statutes setting forth the time within
which a defendant must be tried follow-
ing the date he was indicted, arrested, or
committed. The legislation introduced
today will, for the first time, set forth
such time limits within which a criminal
defendant must be tried in a Federal
court proceeding.

As the author of this bill has stated:

The Speedy Trial Act is designed to elimi-
nate the long and unnecessary delays be-
tween arrests and trials which have been ex-
acting an unduly high price both from in-
dividuals accused of crime and from a soclety
deprived of a swift, sure and fair system of
criminal justice.

This purpose will be achieved by es-
tablishing a firm time limit—60 days—
within which, with limited exceptions, a
defendant must be tried. In order to con-
form to the bill’s provisions, this 60-day
requirement would not become opera-
tive until 3 years after enactment. In
the meantime, beginning 1 year after en-
actment, trials would have to be held
within 180 days and, beginning 2 years
after enactment, trials would have to be
held within 120 days. If trial is not com-
menced within the prescribed time pe-
riods, the defendant could have the
charge against him dismissed. This, I be-
lieve, is a proper way in which to reform
our criminal justice system to meet con-
stitutional demands.

Already, the American judiciary has
responded to the problems faced by an
accused who is denied a prompt trial.
Over 2 years ago, the Judicial Council of
the Second Circuit Court of Appeals
promulgated a series of new speedy trial
rules for the Federal courts in the Second
Circuit. At the State level, the New York
Court of Appeals and the court system of
King County, Wash., have established
timetables within their own jurisdictions
to guarantee the swift disposition of crim-
inal cases in conformance with the con-
stitutional mandate. I believe it is now
time for the Congress fo act. Senator
Ervin has, through hearings held by his
Subcommittee on Constitutional Rights,
revealed the need for legislation such as
that proposed today. During the last ses-
sion of Congress, I was pleased to co-
sponsor S. 895, “The Speedy Trial Act of
1972.” Following a careful evaluation of

A man
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that proposal by leading jurists, 2 num-
ber of modifications to that proposal have
been incorporated in the present bill.
Among these was a sanction against de-
fense attorneys who cause unreasonable
delay.

I support the changes made in the for-
mer bill and commend my distinguished
colleague (Mr. Ervin) for his pursuit of
excellence in shaping this proposal.

Mr. President, Congress has jurisdic-
tion over the Federal court system. It is
the responsibility of this body to assert
itself and enact responsible legislation to
guarantee both the accused defendant
and the public the constitutional right to
a speedy trial. To this effect, I urge each
of my colleagues to support the measure
being offered today: “The Speedy Trial
Act of 1973.”

SPEEDY TRIAL ACT

Mr. PACKWOOD. Mr. President, I am
pleased once again to cosponsor the
speedy trial bill introduced by the dis-
tinguished senior Senator from North
Carolina, Senator Ervin. This bill has
been revised and refined during exten-
sive and valuable hearings and reflects
comments from prominent lawyers and
judges throughout the country. I believe
that this bill is an admirable efiort to
correct a problem that has plagued this
Nation for far too long and that it would
make effective and meaningful the sixth
amendment to the Constitution, which
guarantees all of our citizens the right to
a speedy trial,

We are all aware of the many prob-
lems facing our correctional systems. In
some courtrooms there are staggering
case backlogs that often delay trials for
months or even years. Many of our pris-
ons are a disgrace, and overcrowding is
a major contributor to this state of af-
fairs. Yet statistics indicate that some-
thing over half of those in our city and
county jails have not even been con-
victed of a crime—they are there await-
ing trial. All of us have heard stories of
prisoners held for 2 or more years await-
ing trial—a waiting period perhaps long-
er than the maximum sentence they
would have received had they been tried
and found guilty. I hate to think of the
disruption of lives and the heartaches
caused by such gross unfairness, and I
fear that such cases most often happen
to those who are least able to protect
themselves—the poor and the ill-edu-
cated.

This bill also includes provisions for
establishing a number of experimental
pretrial service agencies in Federal dis-
trict courts to help control and supervise
pretrial releases. This badly needed step
should help to alleviate the alarming
tendency toward recidivism among some
persons released pending trial.

Mr. President, I think that it is time
for us to quit talking about the prob-
lems of our prisons and about reforming
our correctional practices. This bill is a
major positive piece of legislation, and
I hope that the Senate will act upon it
with all due speed.

BEPEEDY TRIAL

Mr. PERCY. Mr. President, I am very
pleased to be a cosponsor of the speedy
trial bill, introduced by our distinguished
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colleague from North Carolina, Mr. Er-
vIN. As we all know, Senator Ervin has
been a strong advocate of legislation fo
make the sixth amendment’s promise of
a speedy trial something more than a
hollow ideal. Through his efforts, we are
now on our way to guaranteeing a truly
speedy trial to everyone accused of a
Federal crime. Not only will this protect
the rights of the accused, but it will also
protect the rights of all members of so-
ciety since the certain knowledge of a
speedy trial will act as a deterrent to
crime in many cases.

Though there are many points in this
legislation that deserve praise, I would
like to briefly comment on two aspects
of t}tle bill which I regard as quite signifi-
cant.

The first is the sliding scale for the
definition of *speedy trial.” When the
Constitutional Rights Subcommittee was
holding hearings on 8. 895, the predeces-
sor of this legislation, in July of 1971, 1
was privileged to be invited to testify
on the bill. After having contacted many
of the most able trial lawyers in Illinois,
I came to the conclusion that a guar-
anteed trial within a 60-day period would
be unattainable immediately, but that it
was a goal that could and should even-
tually be attained. During those hearings,
I suggested the idea of the sliding time
period as a practical method of phasing
in the concept of a speedy trial over a
period of 3 years. I am glad to see that
this concept of a sliding scale has now
been adopted in the bill. I think that it
makes it a better bill, and one which of-
fers the hope of it being put into effect by
all Federal courts. I trust that 3 years
after this bill becomes law, the concept of
a speedy trial within 60 days after ar-
rest will be a fact of life within our
Federal criminal justice system, and that
it will serve as an example and as a
challenge to our State courts.

The second feature of this bill, too of-
ten overlooked, is title II which estab-
lished pretrial services agencies. Under
this title, these pretfrial services agencies
will be established in 10 districts
throughout the country. These agencies
will attempt to coordinate the various
services available to a defendant while
at the same time acting as a valuable re-
source agency in recommending to a
court the type of pretrial release that
should be considered for every defendant.
These agencies will also serve both the
defendant and the community by insur-
ing an ordered decisionmaking process,
based on factual and relevant informa-
tion. Title IT will fill a void in the Federal
criminal justice process that has for too
long been haphazard.

I compliment Senator Ervin and his
staff for the many hours, and indeed,
the many years, which they have spent
working to perfect this bill. This legisla-
tion should be a model for all bills intro-
duced in the Senate. It has been open
to comment and suggestion by all Mem-
bers of the Senate, and through that
process, it has become a better bill and
one which deserves to be speedily passed
by the Congress.

By Mr. ROBERT C. BYRD:
S. 755. A bill to provide 4-year terms
for the heads of the executive depart-
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ments. Referred to the Committee on
Government Operations.
RECONFIRMATION OF CABINET OFFICERS

Mr. ROBERT C. BYRD. Mr. President,
I am today introducing legislation which
would require reconfirmation by the
Senate of the heads of the executive de-
partments every 4 years. My bill also
provides that the terms of these officials
shall coincide with the term of the Presi-
dent who appoints them, and, if a va-
cancy should occur during that 4-year
term, the new appointee shall be con-
firmed by the Senate only for the un-
expired portion of his predecessor’s term.

As defined by section 101, title 5,
United States Code, as amended by
Public Law 91-375—August 12, 1970, the
executive departments are: The Depart-
ment of State; the Department of the
Treasury; the Department of Defense;
the Department of Justice; the Depart-
ment of the Interior; the Department of
Agriculture; the Department of Com-
merce: the Department of Labor; the
Department of Health, Education, and
Welfare; the Department of Housing and
Urban Development; and the Depart-
ment of Transportation.

Mr. President, the Constitution does
not specify the subordinate Government
officials by whose agency or counsel the
details of the public business are trans-
acted, It recognizes the existence of such
official agents and advisers in article II,
section II, wherein the President is given
the power to:

. +» « nominate, and, by and with the advice
and consent of the Senate, shall appoint . ..
all other officers of the United States, whose
appointments are not herein otherwlse pro-
vided for, and which shall be established by
law;

The Constitution left the number and
the organization of these departments
to the Congress. On July 27, 1789,
in the first session of Congress, the “de-
partment of foreign affairs” was estab-
lished with “a principal officer therein”
to be called the secretary—I Stat. 28
c.4. This act was the commencement of
the executive departments under the
Constitution. On September 15, 1789, the
name of the department was changed to
the “department of state”. On August 7,
1789, the Congress created the “depart-
ment of war” with its chief officer to be
called the secretary—I Stat. 49, ¢.7. Dur-
ing the same session the Congress created
a “department of treasury” and then
enacted “An act to establish the judicial
courts of the United States,” wherein
provision was made for the appointment
of an Attorney General. Such was the
original basis of the executive organiza-
tion of the Government. The Secretary
of State, the Secretary of War, the Sec-
retary of the Treasury, and the Attorney
General were the immediate superior
ministerial officers of the President, as
well as his constitutional counselors dur-
ing the whole period of the administra-
tion of George Washington as President
of the United States.

The Cabinet—of which no mention
is made in the Constitution—apparent-
ly met for the first time in 1791, when
President Washington suggested that in
his absence from the Capital, the Vice
President and the four department heads
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should consult together. By 1793, regular
meetings had become the rule, and the
term “Cabinet” had come into fairly
common usage.

The heads of the executive depart-
ments in the early development of our
Government were, in reality, personal ad-
visers to the President as well as the ad-
ministrative heads of their departments.
Despite this relationship, the Senate held
the constitutional confirmation power
over them under article II, section II,
and, of course, the departments were
creations of the Congress and thereby
subject to legislative control.

The executive departments of today's
Government comprise the major por-
tion of the U.S. Government—both in
employment and expenditures. In 1972,
there were 1,572,370 full-time perma-
nent civilian employees in the 11 execu-
tive departments. These executive de-
partments had an actual budget outlay
in 1972, of $206.948 hillion out of a total
budget outlay of $231.876 billion, or
roughly 89 percent of the entire budget
outlay of the United States.

The heads of the executive depart-
ments serve at the pleasure of the Presi-
dent since they are his appointees. My
bill does not affect the power of the
President to remove these officers. How-
ever, I think the time has come for these
officials to be subject to reconfirmation
hearings before the Senate if they are
reappointed by the President in his sec-
ond term. Since they are the President’s
appointments, I believe their terms
should coincide with the President’s term,
and when vacancies occur the new nomi-
nee should be confirmed only for the un-
expired portion of his predecessor’s term,
so that the terms of the department
heads and the President shall continue to
coincide—just as I provided in my
amendment to the bill with respect to the
Director and the Assistant Director of
OMB on last Friday.

These officials control the actual day-
to-day functioning of the Federal Gov-
ernment, and, by the control of their
departments, they implement the goals
of the U.S. Government as expressed in
the legislative enactments of the Con-
gress. The President and the Members
of Congress are creatures of the people of
the United States in the sense that the
people are the source of our constitu-
tional authorities and duties. The de-
partments are creatures of the Congress,
and it is the Congress that legislatively
sets the priorities that the departments
should carry out. The departments de-
rive their authority and duties from the
Congress, and just as the President of
the United States must go to the people
of the United States every 4 years for a
judgment on his stewardship, and just
as we in the Congress must go before the
people to be judged on our performance,
the heads of the Executive departments
should come back before the Senate, if
they are reappointed, to have the per-
formance of their duties judged.

Mr. President, I ask unanimous con-
sent that the text of the hill be printed
in full at this point in the REecorp.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:
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8. 765
A Dbill to provide four-year terms for the
heads of the executive departments

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
notwithstanding any other provision of law,
the head of any executive department shall
serve for a term of four years beginning at
noon on January 20 of the year in which the
term of the President begins, except that
(1) the term of the head of any executive
department serving on the date of the en-
actment of this Act shall begin on such date
and shall expire at noon on January 20, 1977,
and (2) the head of any such department
appointed to fill a vacancy occurring prior
to the expiration of the term for which his
predecessor was appointed shall serve only
for the unexpired portion of such term.
Upon the expiration of his term, the head
of any executive department shall continue
to serve until his successor has been ap-
pointed, been confirmed, and has gualified.

(b) Nothing in this Act shall be con-
strued to affect the power of the President
to remove the head of any executive de-
partment.

(e) For the purpose of this Act, the term
“executive department” means any of the
executive departments set forth In section
101 of title 5 of the United States Code.

By Mr. TAFT:

S.756. A bill to amend part I of the
Interstate Commerce Act in order to re-
vise the procedures for the abandonment
of railroad lines, and for the establish-
ment or revision of rafes, fares, and
charges for the transportation of prop-
erty, by common carriers by railroad.
Referred to the Committee on Com-
merce.

8. 757. A bill to amend the Railway
Labor Act to promote railway efficiency,
to provide increased compensation for
railway employees, to decrease the pos-
sibility of the disruption of railway
transportation, and for other purposes.
Referred to the Committee on Labor and
Public Welfare,

Mr. TAFT. Mr. President, on March 3,
1971 I introduced S. 1092 and S. 1093. At
that time I noted the serious financial
situation confronting America's rail-
roads. This financial erisis continues. The
Penn Central, the Erie Lackawanna, the
Reading, the Jersey Central, the Boston-
Maine, and the Lehigh Valley are in
bankruptey. These are only a prelude to
other bankruptcies which are sure to fol-
low if we do not come to grips with the
fundamental problems which our rail-
roads face today.

This crisis is highlighted by the an-
nouncement last week by the trustees of
the Penn Central Transportation Co.
that they would require at least $600 mil-
lion in subsidies or partial nationalization
may be necessary. This erisis means that
we will have to focus immediately on the
problems of the railroad industry and
launch major reforms.

Net railway operating income for class
I railroads declined from $1,542,300,000
in 1955 to $695.5 million in 1971. Even
more alarming is the fact that net work-
ing capital for these railroads fell from
$933,800,000 in 1955 to a deficit of $122,-
200,000 as of September 1972.

If the fixed charges are included as a
cost item, the railway industries’ rate
of return on net work in 1971 was only




3270

2.47 percent. This compares to 10.05 per-
cent for public utilities, 10.8 percent for
manufacturing, and 19.5 percent for
common carrier trucking, In 1971 cash
flow fell short of capital expenditures
by $393.4 million.

Not surprisingly there has been a lack
of sufficient credit, and a deferioration
of railway service.

The Boise Cascade Corp. has reported
shipments taking as long as 70 days from
International Falls, Minn. to Sidney,
Ohio, and 100 days from Idaho to New
Jersey. One potash shipper reported to
the ICC that a shipment from New Mex-
ico to North Carolina took 155 days. With
much more of this we will be asked to
bring back the Conestoga wagon.

There has been considerable congres-
sional attention given to the short-term
problems of the railway industry, These
have included emergency strike legisla-
tion, passenger service, and proposals to
extend loans or Federal credit to the rail-
way industry.

I believe, however, that it is imperative
for us to address ourselves to the funda-
mental long-range problems of the rail-
road industry.

It is my conclusion that problems of
equipment shortages, inadequate capital,
inadequate borrowing power, and inade-
quate earnings are the results rather
than the causes of the railway problem.
Unfortunately, the railway industry does
not appear ever to have established pri-
orities for its return to an efficient, com-
petitive, and self-sustaining posture.

Unquestionably many of the railway
industry’s problems are of its own mak-
ing. For years we have been anesthetized
into believing that if the railroads could
be relieved of their passenger losses, they
would become financially sound. It just
was not true.

In my judgment the fundamental
problems of the railway industry are its
required operation of unproductive
branch lines, its irrational rate structure
and inefficient work practices.

In solving these problems I believe that
we should operate on the following prem-
ises: that railroads are inefficient in their
operation, that operating railway em-
ployees should have their pay increased
to reflect increases in railway produc-
tivity, and that the American people do
not want to nationalize the railroads.

In looking at the fundamental prob-
lems of this important industry I have
concluded that the railroads which are
in the greatest financial difficulty are in
most cases those which are saddled with
the operation of hundreds or thousands
of miles of unproductive branch lines.
The financial problems of the granger
roads, for example, are not unrelated to
their vast unproductive or parallel track-
age.

The required operation of unproduc-
tive branch lines places a drain on equip-
ment and working capital, involves costly
maintenance, and results in higher
charges to shippers and consumers.

Should we require America’s railroads
to operate branch lines which hold forth
no possibility of ever generating a profit?

On February 10, 1971, the trustees of
the property of the Penn Central Trans-
portation Co. filed a preliminary report
with the U.S. District Court for the East-
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ern District of Pennsylvania. That re-
port stated in part as follows:

It is estimated that Penn Central's plant
should be reduced by about 40% in terms of
route miles. Nearly 209% of present route
miles can already be identified as redundant.
More lines will become surplus in response
to changes In railroad operating methods,
pricing, and the requirements of shippers
and receivers. The economics of transporta-
tion dictate that most of the trafic now
moving on light density rail lines should
be handled by truck and/or piggyback trail-
ers and containers.

In the June 1970 issue of Trains maga-
zine, Dr, Lewis K. Sillcox was quoted on
this problem of unproductive facilities:

The nation's manufacturing facilities run
at about 87 percent of capacity, while rail-
ways possess 50 percent of underused capac-
ity. Today, 10 percent of the 225,000 main-
line rallway mileage in service carries 50 per-
cent of the freight ton-miles, At the other
extreme, 30 percent carries only 2 percent of
the total freight traffic.

On March 30, 1970, the SOO Line pe-
titioned the ICC to abandon a 41.65-mile
line, between Veblen and Grenville, S.
Dak. In 1968 the branch originated or
terminated only 195 cars. Revenues to-
taled $63,665 but maintenance alone cost
$139,657. Continued operation would have
required the SOO to spend more than
$200,000 per year for rail, tie, and ballast
replacement and bridge repair. It took
the ICC over 9'2 months to authorize
the abandonment. Regrettably, many
have taken much longer.

The economic impact of unproductive
branch lines upon the railroads is dra-
matically set forth in a letter to my office
from Mr. J. R. Brennan, vice president
of the Chicago & North Western Rail-
way Co. I include the portion of that
letter dealing with branch line abandon-
ments at this point in my testimony:

As your letter suggests, it would Indeed
be fair to say that unprofitable branch line
operations contribute significantly to North
Western's problems of inadequate capital and
credit. The large number of such lines on
the North Western also cause operating
problems such as chronic shortages of equip~
ment necessary to serve widespread branch
lines for a short peak period of the year but
little-needed during the remaining part of
the year.

The North Western has an Inordinately
high percentage of branch and light density
lines, as do most midwestern rallroads. North
Western operates more than 11,000 miles of
rallroad, and more than 70 percent of this is
classified as branch line or light density
mileage.

North Western's branch lines are by their
nature low-density, high-cost operations.
They were constructed seventy to eighty
years ago during an era when rail transpor-
tation was by far the most practicable means
of land transportation of freight in existence.
Although they were built using the latest
technology available at the time, they are
woefully inadequate for modern operation
with heavy diesel locomotives and freight
cars, Lightweight rail, untreated softwood
ties, little or no ballast, and little or no grad-
ing were used in construction. Although
many of the original ties of necessity have
been replaced first with zine chloride-treated
softwood and later with creosoted softwood
and some hardwood ties, generally speaking
the original material is still in place on most
of these lines. As a result, they have very low
weight restrictions and maximum permis=-
sible speeds of 10 to 20 miles per hour.

When North Western’s branch lines were
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constructed, there was a need for rail service
in the rural areas they served. Grain eleva-
tors sprouted, and the railroads were used.
All this was changed, however, by the devel-
opment of the internal combustion engine
and the construction of a network of all-
weather concrete highways throughout the
middle west, The motor truck as well as the
river barge have become more popular for
shorthaul feeder movements of agricultural
commodities (principally grain) to develop
regional markets. As a result rail carriers
such as the North Western have experienced
a significant loss of business to developing
modes better suited for short haul trans-
portation.

Despite. ever-lessening traffic density,
North Western still operates a very large
amount of branch line mileage. The burden
this mileage imposes on the remainder of our
system is indicated by the fact that 830% of
North Western’s annual gross ton miles are
generated from only 20% of its system mile-
age while the remaining 20% of the tonnage
is generated from B0% of the mileage. Recent
studies conducted by our management in-
dicate that over 4,300 miles or nearly 409
of the entire North Western system could
be abandoned with a marimum loss of only
3.7% of our total freight revenues each year.
In other words, stations on these 4,300 miles
of track originate and terminate shipments
accounting for less than 49% of our annual
gross freight revenues.

From our studies we have determined that
it costs the North Western about $4,000 per
mile per year to maintain and operate a
branch line. This cost does not include ex-
penses for handling branch line traffic on
other lines to final destination or from initial
origin, or any expenses for upgrading branch
line trackage to something approaching mod-
ern standards, Thus, for a branch line 10
miles in length, North Western must gener-
ate annual revenues equal to $40,000 plus
applicable expenses of maintaining and oper-
ating main lines and yards just to break even,
with no profit included.

Our studies also show that the identified
4,300 miles of low-density branch lines pro-
duce gross revenues of less than $4,000 per
mile per year. From detailed studies of about
1,600 of these miles, we have determined that
North Western is losing between $1,000 and
$2,000 per mile of track per year from oper-
ating these lines. In other words, our com-
pany is losing between $4 million and $8 mil-
lion per year from operating 4,300 miles of
branch line trackage. North Western operates
additional lines which generate revenues of
$4,000 to $6,000 per mile per year; we have
not yet begun to evaluate these lines in terms
of economic liability.

In addition to the operating losses expe-
rlenced, most of North Western’s branch lines
are approaching the end of their useful lives
and will require substantial upgrading in the
near future to permit use of modern cars and
engines at reasonable speeds and weight 1imi-
tations. Our studies have revealed that such
upgrading costs between $35,000 and $45,000
per mile of track; thus, the 10-mile branch
line referred to earlier would require an ex-
penditure of $350,000 to $450,000 for upgrad-
ing to modern railroad standards. If the en-
tire 4,300 miles of deficit branch lines are to
be upgraded, as they will ultimately have to
be if we are not permited to abandon them,
the total cost would fall in the range of $§140
million to $180 million,

I previously alluded to car supply problems
on branch lines, North Western operates
branch lines from Wisconsin and Northern
Michigan to Wyoming; this means available
cars must be spread over far too much light-
density railroad. It would be uneconomical to
acquire additional cars which would be used
primarily during the three-month harvest
season; greater utilization is required in order
to carry the debt service on new equipment.
I might add that In evaluating our branch
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lines we do vary inputs to see what would
happen to our expenses if we ran more fre-
quent service on these lines. However, we in-
variably find that i1t would be more expensive
to operate frequent train service and thus
keep equipment moving than it presently
costs to operate once or twice a week.

As the foregoing discussion indicates, North
Western would save untold millions of dol-
lars if it were permitted to abandon its
uneconomical branch lines and thereby elim-
inate operating losses and future main-
tenance costs. Abandonment of these lines
would also have a markedly beneficial impact
on the remaining system. The low earnings
and capital position of our railroad means
that every dollar spent on a branch line,
whether it be for operations or maintenance
of way, represents a dollar taken from an-
other part of the system with the consequent
result that the entire system suffers. In an
attempt to minimize this effect, prudent
management dictates that costs on these
lines be kept at a minimum. Money which
is required to continue operation of low
traffic density branch lines can be put to
jar better use in purchasing equipment and
improving other facilities that will mazimize
our ability to serve the shipping public.

We are also convinced that the elimina-
tion of low-density branch lines would also
have a substantial effect on car supply by
eliminating excessive car days spent on these
lines as a result of mecessarily low speeds
and infrequent service.

The North Western is in the process of at-
tempting to abandon its most uneconomic
branch lines; under present law permission
must be sought from the Interstate Com-
merce Commission to abandon such lines
plecemeal and this is an extremely time
consuming process. We have found that in
cases where the Commission decides to hold
a hearing, an average of eighteen monihs
elapse between the date of filing an aban-
donment application and the date of an ad-
ministratively final Commission order. In
view of the poor condition of North West-
ern’s branch lines and the burden they im-
pose on our Company's financial viability,
present procedures for implementing aban-
donments are wholly inadequate. (Emphasis
added)

During the past several years the ICC
has somewhat liberalized its abandon-
ment procedures. For the fiscal year end-
ing June 30, 1971, the ICC granted aban-
donment certificates for 1,286.6 miles.
For the year ending June 30, 1972, this
total was 3,457.7T miles. I believe that
legislation is still necessary, however, if
America's railroads are to be able to di-
rect their resources in those areas where
the public requires significant levels of
service.

Illustrative of the fact that legislation
is still needed is the interim report of
January 1, 1973 wherein the trustees
of the Penn Central reported to the U.S.
District Court for the Eastern District
of Pennsylvania that:

The Trustees have had on file at the ICC
applications to eliminate over 3000 miles of
uneconomic lines. Fewer than 800 miles have
been approved for abandonntent. At the cur-
rent rate of approvals, reduction of the pres-
ent Penn Central system to the 15,000-mile
maximum upon which the Trustees’ reorga-
nization planning has proceeded cannot be
attained by 1976.

Their February 1 interim report speci-
fies a possible saving of over $1 billion of
loss over 4 years by line abandonment.

We should also provide a mechanism
whereby service can be continued for
small shippers who are situated on lines
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now scheduled for abandonmnet, where
those shippers are a significant part of
the national or regional economies. In
other words, we should have a way to
continue certain types of uneconomical
service without placing a financial drain
on the railroads. Certain foreign coun-
tries provide governmental assistance for
continuing rail service to isolated com-
munities which would otherwise be aban-
doned. In the United States we have no
such procedure.

With respect to unprofitable branch
lines, today, we either place a tremendous
finaneial drain on the railroads or else
permit abandonment of the line with
the resulting hardship to shippers and
communities. We have no mechanism for
providing public assistance to continue
uneconomical rail service.

It is in this context that I am today
reintroducing the Modern Railway
Transportation Act. This act would give
railway management the unilateral right
to abandon unproductive branch lines.
Under that act, to abandon a line, the
railroad would have to give 90 days’
notice to the public and to the Secretary
of Transportation. Upon receipt of such
notice, the Secretary of Transportation
could stay the abandonment of that fa-
cility with or without a hearing if he
determined that the continued operation
of that line would be essential to the na-
tional economy, the regional economy, or
the national defense.

In the event that he would stay an
abandonment, the Department of Trans-
portation would be obligated to reim-
burse the carrier for all out-of-pocket
losses incurred in the operation of such
line during the period of the stay. The
act protects the workers by providing
that no employee’s employment could be
terminated as a result of the abandon-
ment except by attrition.

It is my intention that this provision
would supersede the requirement of sec-
tion 1(18) of the Interstate Commerce
Act that:

No carrier by rallroad subject to this part
shall abandon all or any portion of a line
of rallroad, or the operation thereof, unless
and until there shall first have been obtained
from the Commission a certificate that the
present or future public convenience and
necessity permit of such abandonment.

It is also my intent that this legisla-
tion should in no way affect the service
or operation of Amtrak, under the Rail
Passenger Service Act of 1970.

The protracted nature of regulatory
proceedings in the past justifies the
elimination of a hearing as a require-
ment for the Secretary’s action. Hear-
ings have become field days for lawyers
and should not be required for the elimi-
nation of unproductive branch lines. If
it is determined that the continuing
operation of these lines is essential to
the public, the public should pay for
their continued operation.

We cannot expect railroads to have
their shippers subsidize inefficient opera-
tions and at the same time expect them
to provide good service to the public and
high wages to their employees.

The second major problem with the
railway industry is its rate structure.
The ICC was created in large part to
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prevent arbitrary and disecriminatory
rates. The record shows that the ICC
has sometimes done exactly the oppo-
site. Rates vary not only as to the com-
modity shipped, but as to the direction
in which the freight moves.

A study made for the Toledo-Lucas
County Port Authority several years ago
illustrated the irrational results of this
rate policy. It cost less to ship farm
tractors from Springfield, Ill., all the way
to New York City for export than it cost
to ship them to Toledo, Ohio for export.
Road graders made in Indianapolis, Ind.,
could be shipped to New York for less
than they could be shipped to Toledo,
Ohio. Excavating machines made in Pe-
oria, I11., could be shipped to Norfolk, Va.,
for one-third less than they could be
shipped to Toledo, Ohio.

An importer of sugar in Columbus,
Ohio, could have it shipped from Nor-
folk, Va., for less money than from next
door in Toledo. A buyer of chrome ore
in Calvert, Ky. could have it shipped
from New Orleans, La., for about one-
third as much as from Toledo, Ohio. Iron
ore could be shipped to Ashland, Ky.,
from Baltimore, Md., for only about half
as much as from Toledo.

The Great Lakes task force brought
to my attention the following example
of rate discrimination as authorized by
the ICC: To ship synthetic rubber from
Louisville, Ky., to New York for export,
834 miles, the rate in 1970 was 95 cents
per hundred weight. But the rate for the
same commodity to Toledo, a distance of
only 298 miles, was $1.18.

Why it should cost more to ship rub-
ber 298 miles than 834 miles is a secret
locked within the bureaucratic tangles
of the ICC.

On March 5, 1971, I received a letter
from Mr. Herbert O. Whitten, a trans-
portation consultant for the Department
of Transportation, and other organiza-
tions and agencies. In that letter he de-
scribed our railroad rates and tariffs as
“conflicting, obfiscated, confusing, com-
plex, outdated, and even deceiving.” The
absurdity of the present rate structure is
dramatically illustrated in his letter:

I have estimated that there are in excess
of 43 trillion rallroad rates on file at the ICC.
Stated another way, I estimate that there are
over 1.44 septillion railroad rate and revenue
division possibilities, this is 1,440,000,000,-
000,000,000,000,000 or 1.44 x. 10* rate and di-
vision possibilities. I have personally meas-
ured the tariffs on file in the ICC Tariff Room
and counted 4300 feet of tariffs—without an
index to the rates covered! This is equal to
a single stack 714 to B times as tall as the
Washington Monument or 3145 times as tall
as the Empire State Building with its TV
antenna!

Interestingly enough, some 1300 electric
utilities, serving the same National economy,
manage to produce about twice as much rev-
enues in the same National economy with a
rate structure which is entirely contained in
a book about 214 inches thick, published by
the Federal Power Commission,

The American railroad rate structure
is the work product of bureaucracy at its
worst.

Rate hearings are long, protracted and
expensive. The results are irrational and
the consumer is the one who suffers.

In the “Big John' case, consumer sav-
ings on meat, bread, butter, and milk,
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were estimated at $30 to $40 million an-
nually under rates proposed by the
Southern Railway. It took over 2 years,
however, for the Southern to obtain per-
mission to lower its rates and two more
before final approval was received.

At a speech before the New York State
Bar Association on January 28, 1971, the
Honorable Richard McLaren, Assistant
Attorney General, Antitrust Division,
Department of Justice, made these ob-
servations about ICC rate regulations:

Regulation has led to high value-of-
service freight rates with little relationship
to the lowest cost avallable in transporting
a given commodity. Under ICC ratemaking
proceedings, rates generally are allowed to
rise to the level of the highest cost carrier
in the market. For the most part, only in-
efficlency is rewarded in this protective at-
mosphere and in the long run the nation’s
resources are seriously misallocated.

Shippers, consumers, and carriers all pay
the cost of high rates and inefficiency. ICC
rate maintenance 1s estimated to account
for 400 million to 1 billion dollars of the na-
tion’s annual freight bill. Artificlally high
rates discourage Interstate commerce and—
as the recent experiences of the rallroads
vividly demonstrate—do mnot lead to in-
creased profits for the carriers. Instead, op-
erating revenues are devoured by higher
costs in overcapacity and inefficlency. Some
observers of the regulatory scene point out
that the railroads would now be in a much
better shape if they had been able to price
competitively.

He concluded by stating that:

Of one thing I am sure, competition as a
regulator has a far better track record than
the administrative agencies,

The Modern Railway Transportation
Act would divest the ICC of all railroad
ratemaking authority. The act would al-
low each carrier to establish its own
rates in the competitive market struc-
ture subject to the following limitations:

First, there could be no rate discrimi-
nation as to the identity of the shipper,
the direction in which the shipment
moves, or the value of the cargo.

Second, there could be no rebates
made to any shippers, and,

Third, there could be no agreements
between carriers with respect to rates or
charges.

The act would permit rates to be based
upon the weight and cubic volume of the
shipment, the need for special equip-
ment or special switching, the distance
traveled and whether the cargo was gen-
eral merchandise or a bulk commodity.
Rates could also be lowered for unit train
shipments and multiple car shipments.

These rate provisions could be en-
forced in the U.S. district courts upon
complaint of the Secretary of Transpor-
tation or any party in interest.

This act is designed to eliminate the
discriminatory, cumbersome, complex,
arbitrary, and irrational rate structures
existing in the railroad industry today.
Shippers and consumers would be pro-
tected by the antidiscrimination provi-
sions of this act. In short, this bill is in-
tended to protect the public rather than
the practitioners before the ICC who
seem to be the principal beneficiaries of
the existing law.

Let me emphasize that deregulation
will help America’s consumers. Prof.
Thomas Gale Moore, of Michigan State
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University, undertook a study for the
Brookings Institution in which he con-
cluded that America’s consumers pay up
to $7 billion per year in excess freight
rates largely because of overregulation.
The measure which I am introducing to-
day can be translated into cheaper cars
and cheaper potatoes for the American
publie.

The railroads are not, however, getting
rich by virtue of this rate structure. On
the contrary, these rates are necessary to
pay for the unproductive branch lines
and unproductive work practices which
have been tolerated for too long by rail
management and our regulatory au-
thorities.

The third fundamental problem in the
railway industry is the existence of un-
productive work rules.

On February 11, 1971, the trustees of
the Penn Central said that 10,000 of the
Penn Central’s 94,000 employees were re-
tained solely because of arbitrary and
archaic work rules. They indicated that
these jobs would cost the company $120
million in 1971 and projected a cost in-
creases to $165 million in 1972,

At the present time railroads have to
change crews every 100 miles unless in-
terdivisional runs are negotiated for ad-
ditional compensation. This rule owes its
origin to the days of the steam locomo-
tive and is ill suited to the contemporary
equipment of America’s railroads.

For years, work rules restricted the use
of radio communication among railroad
employees. Radios were used for com-
munication by airlines, taxicabs, and
television repair shops but railroads were
not able to have their employees use
radio communication without additional
pay. It is difficult to see how our Nation's
transportation policies were advanced
through the use of flags, hand signals,
and written messages instead of radios.
This subject came to a head during the
negotiations which produced the last
series of national wage and rules agree-
ments., In return for the elimination of
radio allowances, carriers were per-
mitted to use radios effective January 1,
1973, and they were required to increase
the basic daily rates of yardmen and
roadmen by $1. This new agreement will
cost one major midwestern road $500,000
in 1973.

If a crew of one railroad takes freight
cars to another railroad for interchange,
in many cases it cannot pick up the cars
returning to its own line. Instead, an-
other crew from the other railroad must
be employed to interchange the remain-
ing cars. These interchange restrictions
cost one midwestern road approximately
$900,000 in 1972,

Road constructive allowance payments
are made to road and yard crews for spe-
cific tasks performed during their regular
tours of duty in addition to their regu-
lar pay. While some cost reductions in
the area of road-yard service have been
made as a result of the last National
Wage and Rules Agreement, road con-
structive allowance payments for one
midwestern road in 1972 totaled over
$3,350,000 as compared with $2,400,000
for 1970.

Restrictive work practices do not pro-
mote efficient railroad transportation,
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and are not in the long-range interests of
either the employees or the general pub-
lic.

A bill which I am introducing today to
amend the Railway Labor Act would al-
low work rules to remain a matter for
collective bargaining. If, however, an
individual carrier wished to amend or
abolish a work rule affecting operating
employees, without resort to collective
bargaining, it could do so upon the fol-
lowing conditions:

First, any cost savings realized as a
result of such change would have to be
shared equally by the operating employ-
ees of that railroad; and second, any
reduction in the number of operating
employees contemplated by such change
would have to be accomplished by at-
trition.

The bill would not affect work rules
which relate principally to employee
health or safety. Under this bill rail-
roads would have the flexibility to adopt
efficient work practices and at the same
time no existing railway employee would
lose his job as a result of work rule
changes. This legislation would permit
railroads to become more efficient and
give better service to the American pub-
lic. At the same time an equal division of
cost savings with operating employees
would assure increased compensation for
the operating employees of America’s
railroads. This legislation passes the ball
to the management of the Nation's
railroads. They will be confronted with
the hard choice as to whether to remove
a given work rule from collective bar-
gaining on the condition that they make
payments to the operating employees
equal to one-half of the cost savings.

These added payments to operating
employees would be made within 4
months after the close of each fiscal year.
In the event of a dispute between any
railroad and the unions as to the amount
of the cost savings, there is provision
for the mutual appointment and com-
pensation of independent accountants
to make a final and binding determina-
tion.

This legislation, for the first time,
would give railroad employees a direct
financial stake in the efficiency of the
carriers. It would prevent management
from blaming poor service upon outdated
work rules, and protect the jobs of all
existing operating employees.

The American economy is dependent
upon a sound and efficient rail trans-
portation system. The bills which I am
introducing today will give the railway
industry the means for its own internal
rejuvenation without the necessity for
nationalization or major subsidy.

I ask unanimous consent that the texts
of these bills which I am introducing
today be prifmted at this point in the
RECORD.

There being no objection, the bills were
ordered to be printed in the Recorp, as
follows:

8. 756

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be clted as the “Modern Railway
Transportation Act”,

Sec. 2. Part I of the Interstate Commerce
Act Is amended by striking out section 13a
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and inserting in lieu thereof two new sec-
tions as follows:

“ABANDONMENT OF LINES

Sec, 13a. (a) Except as provided in sub-
section (b) and subject to the requirement
of subsection (c) of this section, and not-
withstanding any other provision of this Act,
after ninety days following public notice
and notice to the Becretary of Transportation,
any carrier by rallroad subject to this part
may abandon any line of rallroad (including
any part thereof), notwithstanding the con-
stitution or laws of any State or the order of
any State agency or court.

“(b)(1) If the Secretary of Transporta-
tion finds, after receiving any notice pur-
suant to subsection (a), with or without
public hearing at the discretion of the Sec-
retary, that the continuance of the line pro-
posed to be abandoned, is essential to the
national or any regional economy or to the
national defense, he shall prior to ninety
days followlng such notice (A) order the
continuance of such line without change,
and (B) contract with such carrier to make
payments to such carrier in the amount
necessary to reimburse the carrler for losses
suffered as a result of such continuance
ordered by the SBecretary. Any such contract
may be made for such period or perlods, and
may be renewed, as the Secretary determines.
At any time the Secretary determines that
such continuance is no longer essential under
the provisions of this subsection he shall
terminate such payments, and authorize such
abandonment, effective on a date which is
at least ninety days after public notice is
given of such abandonment."

“(¢) No employee’s employment with a
carrier shall be terminated as a result of an
abandonment, authorized in subsection (a),
but a carrier may, after any such abandon-
ment, reduce by attrition its total number of
employees by an amount equal to the num-
ber of employees made unnecessary by such
abandonment, discontinuance, or change.

*“{d) (1) The Secretary of Transportation
shall administer the provisions of this sec-
tion and shall promulgate such regulations
as may be necessary for such administration.

“{2) The district courts of the United
Btates shall have jurisdiction upon complaint
of the Secretary of Transportation, or any
party in interest, alleging a violation of any
provision of this section, to issue such writs
of injunction or mandamus as may be nec-
essary to restrain violations of, or compel
obedience to, the provisions of this section.

““(e) There are authorized to be appro-
priated such amounts as may be necessary
to make payments contracted for by the Sec-
retary of Transportation pursuant to sub-
section (b).

“RATES, FARES, AND CHARGES FOR THE TRANS-
PORTATION OF PROPERTY

“Sgc. 13b. (a) Any provision of this Act
which is inconsistent with the provisions of
this section shall not apply after the effec-
tive date of this section to carriers by rail-
road subject to this part or to rates, fares,
charges by, or activities of, any such carrier
which are established or carried out pur-
suant to this section. After such eflective
date, rates, fares, and charges established
pursuant to this section shall be just and
reasonable charges for the purposes of this
Act.

“{b) Any carrier by rallroad subject to
this part may establish or revise rates, fares,
or charges, and classifications applicable
thereto, for the transportation of property,
subject to the following requirements:

“{1) No such proposed rate, fare, charge,
or classification, or revision thereof, shall be
made effective until after thirty days follow-
ing public notice thereof and notice to the
Secretary of Transportation, and all effective
rates, fares, charges, and classifications by
each carrier shall be maintained in print and
open for public inspection.
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“(2) No discrimination shall be practiced
in such rates, fares, charges, and classifica-
tions with respect to the identity of the
shipper, the direction of the shipment, the
value of the property shipped or for any
other reason other than may be expressly
authorized by the provisions of this section
or other provisions of this Act.

"(3) No rebates shall be made to shippers.

“{4) No agreements shall be made between
carriers with respect to rates, fares, charges,
or classification.

*“(56) Rates, fares, or charges may be var-
fed, or classifications may be made, on the
basis of—

“(A) bulk shipments and general mer-
chandise shipments;

“(B) weight;

“(C) cubic volume;

“(D) the need for special equipment to
transport the property;

“(E) special switching services necessary
to transport the property, or to operate or
terminate the shipment;

“(F) distance;

*“(G) providing a lower weight to mileage
rate for longer than for shorter shipments,
for tanks or container on flatcar shipments,
for unit train shipments, and for multiple
car shipments; and

“(H) an amount actuarily calculated to
cover claims for damage and loss of high
value shipments.

“(c) Any carrier by railroad, or any officer
or other agent thereof, who knowingly vio-
lates the provisions of paragraph (2) or (3)
of subsection (b) of this section shall upon
conviction thereof be punished by a fine of
not more than #$10,000 for each violation.

“{d) (1) The Secretary of Transportation
ghall administer the provisions of this sec-
tion and shall promulgate such regulations
as may be necessary for such administration.

“(2) 'The district courts of the United
Btates shall have jurisdiction upon com-
plaint of the Secretary of Transportation, or
any party in interest, alleging a violation of
any provision of this section, to issue such
writs of injunction or mandamus as may be
necessary to restrain violations of, or compel
obedience to, the provisions of this section.”

Sec. 3. The amendment made by this Act
shall be effective after ninety days following
the date of enactment of this Act.

Sec. 4. Nothing in this Act is intended to
amend the provisions of the Rail Passenger
Service Act of 1970.

8. 767

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That (a)
section 10 of the Rallway Labor Act (45
U.S.C. 160) is amended by inserting “(a)”
immediately after “Sec., 10,” and by adding
at the end thereof the following new sub-
section:

*(b) (1) Notwithstanding any other pro-
visions of this Act, whenever any carrier
proposes a change in rules affecting operating
employees as contained in agreements made
in accordance with section 6 of this Act,
unless such rules relate principally to the
health or safety of employees, the car-
rier may make such change effective as
proposed, if (A) any cost savings realized as
a result of such change affecting rules will
be shared 50 per centum each by the carrier
proposing such a change and the operating
employees of such carrier and (B) any re-
duction in the number of operating em-
ployees of such carrier contemplated by the
proposed change affecting rules will be ac-
complished by attrition.

“(2) It shall be unlawful for any carrier
to lock out any of its employees or any
class or craft of its employees or in any
manner to terminate its transportation serv-
ice in consequence of any dispute subject to
the provisions of this subsection.

*(3) It shall be unlawful for the employees
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of any carrler to strike or engage in any
other work slowdown in consequence of any
dispute subject to the provisions of this
subsection.

*{4) Nothing In this subsection shall be
construed to prevent carriers and representa-
tives of the employees from entering into an
agreement affecting work rules.

“(6) For the purposes of clause (A) of
paragraph (1) of this subsection, the term
‘operating employees' shall be defined to
include all engineers, firemen, hostelers, out-
side hosteler helpers, conductors, trainmen,
and yard service employees.

“(6) For the purposes of clause (A) of
paragraph (1) of this subsection, payments
to operating employees shall be on a per
capita basis and shall be made not later
than four months following the end of the
fiscal year, In the event that any employee
was not employed by a carrier for the entire
fiscal year preceding the payment date, the
payment to such employee hereunder shall
be prorated to cover the period of employ-
ment,

“(7) In the event that any representative
of afflected employees contests the amount
of cost savings as determined by the carrier
under clause (A) of paragraph (1) of this
subsection, sald representative and the car-
rier shall mutually designate and compen-
sate a certified public accountant, whether
an individual, partnership, or corporation,
which account shall make a determination of
the cost savings, which determination shall
thereupon be final and binding.”

(b) The heading of section 10 of such Act
15 amended to read as follows:

“UNRESOLVED DISPUTES"

Sec. 2 (a) Section 201 of the Rallway Labor
Act is amended by inserting “section 10(b)"
after “section 3",

(b) Section 202 of such Act is amended by
Inserting “section 10(b)" after “section 3.

Sec. 3. Nothing in this Act shall be con-
strued to prevent the right of any employee
to resign from his position of employment.

S5ec. 4. This Act shall take effect upon its
enactment and shall apply to any proposed
change In agreements affecting rules regard-
less of when any such proposal was initiated.

Mr. TAFT. Mr. President, I ask unani-
mous consent that the interim report of
February 1, 1973, submitted by the trus-
tees of the Penn Central Transportation
Co. to the U.S. District Court for the
Eastern District of Pennsylvania, be
printed at this point in the Recorb.

There being no objection, the report
was ordered to be printed in the Recorp,
as follows:

TRUSTEES INTERIM REPORT oF FEBRUARY 1,
1973
(In the United States District Court for the
Eastern District of Pennsylvania)

In their Report of January 1, 1973, the
Trustees reached the conclusion "that with-
out government financial assistance for im-
provement of the railroad, a reorganization
of Penn Central cannot be achieved in 1876,
as they had consldered possible.”

The Trustees also said that 'the extent of
assistance needed, as well as the forms of
assistance which the Trustees will recom-
mend, will be the subject of further advice
to the Court, and the Government, within
a matter of weeks.”

The further advice so anticipated is set
forth in this Report.

The Trustees wish to emphasize at this
point that if shippers, communities, orga-
nized labor, and federal, state and local gov-
ernments aflected had previously been pre-
pared, or were now prepared, to permit Penn
Central to shrink the system to the size
which is most economically justified (the
11,000 mile core rallroad described in the
Trustees' Interim Report of October 1, 1972),
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to pay only the employees needed therefor
and to furnish only fully compensated pas-
senger service, Penn Central would have a
good prospect of viability without any other
government financial assistance. In such
event, the Trustees believe there would be
a basis for enough investor confidence that
the necessary funds described herein for im-
provement of the rallroad’s service could be
raised from operations and from private
sources without unacceptable erosion or di-
lution of the claims of Penn Central pre-
bankruptey claimants,

One way of measuring the public burden
that Penn Central carries is to compare the
results of operation of the present 20,000
mile railroad (with gradual abandonments
down to 15,000 miles) with the results of op-
eration of an immediate 11,000 mile railroad
as outlined in the Trustees’ Interim Report
of October 1, 1972 and summarized in Ap-
pendix A hereto. The projected differences,
as shown in the table below, are extraordi-
nary.

PROJECTED NET RAILWAY OPERATING INCOME

[tn millions]

Immediate
11,000-mile
railroad

Present

railroad Difference

1 P 359.0 51
4 i 1

24
.8
.5
4 |

Total through s
1976, .-

1,040.5

The Trustees would emphasize that they
operate a 20,000 mile rather than the opti-
mum 11,000 mile railroad solely because
public authorities are reluctant to permit
a reduction in surplus plant, and because
labor would expect large labor protection
payments, amounting to $774.1 million
through 1976 alone, if Penn Central were
free promptly to move to a railroad of 11,000
miles.

Strong arguments can and will be made
that immediate action to relieve Penn Cen-
tral of the foregoing excessive service and
labor obligations is the best course to follow.
The government financial assistance de-
sceribed herein, to any extent and in any
form, must be regarded as an alternative—
the price of the present inability of Penn
Central and other non-viable railroads to
withdraw from public service that produces
only losses, to dispense with surplus em-
ployees, and to confine themselves to those
operations where, in serving the public, prof-
its ean be developed as the result of supetior
service.

I~—ESSENTIAL EXPENDITURES

In prior reports the Trustees have pointed
to the improvements in Penn Central's
freight service that have come since bank-
ruptey. Car supply has been more nearly
adequate because of better utilization of
equipment and the acquisition of new cars.
Many more trains have been added. There
has been a closer adherence to schedules in
the operation of fast freight trains. Control
of freight loss and damage, while far from
satisfactory, has been better. Instead of being
deluged with complaints, the new manage-
ment has recelved much favorable comment
from customers,

In 1972, yearly carloadings turned up over
those of the preceding year for the first time
since 1964.

But despite this notable progress, the
quality of Penn Central service falls short
of the standards required in today's com-
petitive transportation market. The avalla-
bility of faster and more reliable highway
carriage puts in serlous question the present-
day ability of Penn Central to establish the
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upward trend in its business volume so nec-
essary to future earning power. Only by
catching up on maintenance and capital im-
provements neglected in the past fifteen
years can Penn Central be put in a position
to provide the high quality of service de-
manded by an ever-increasing portion of
the Nation's shippers. The estimated cost of
doing this work over a period of years is:

$435 million for additional maintenance of
way charges spread over the period 1973-1076,
with the understanding that $200 million
more may be necessary after 1976 (see Ap-
pendix B);

$45 million for additional maintenance of
equipment to insure, by 1976, a bad-order
freight-car ratio of not more than 5%:;

$120 million for additional capifal expendi-
tures directly related to service improve-
ments and traffic development (see Appendix

B).

$600 million to $800 million—Total.

These sums are the Trustees' best present
estimate of what is necessary to permit at-
tainment of a steady increase in traffic vol-
ume, as projected in the Trustees' earlier
reports. Viability assumes, as before, prompt
relief in the other areas which the Trustees
have indicated as critical to successful re-
organization: elimination of surplus plant
and of unnecessary employees (on an attri-
tion basis) and full compensation for all
passenger operations.

The Trustees' conclusions as to the extent
of the job to be done are essentially a con-
firmation of the requirements for mainte-
nance stabilization and normalized main-
tenance projected in the Trustees’ Inferim
Report of October 1, 1872, with some addi-
tions resulting from subsequent investiga-
tions. The urgency of making such additional
expenditures, in the light of changing traffic
patterns and Penn Central's inability to
make such expenditures without government
assistance, is explained below.

In relating these expenditures to Penn
Central’’s viability, it is important to un-
derstand the changes that are taking place
in transportation, particularly in the North-
east region. For a time after bankruptey, it
proved possible to make substantial improve-
ments in the reliability of freight rail service
even in the face of a deteriorating condition
of the plant simply by better organization
and better management. Not until Penn Cen-
tral, under present management, recently
commenced a dynamiec program for increased
piggyback trafic and other high-quality
freight trafic did it become evident that the
railroad in its present state is simply unable
to handle the strain of such service. The
foregoing, together with additional recent
evidence of acceleration in deterioration of
the plant, has led the Trustees to the con-
clusion that continued accepfable public
service requires much more additional main-
tenance and additional investment in the rail
plant.

In years gone by, the prinecipal commodi-
ties handled in Penn Central's freight serv-
ice were bituminous coal and traffic related
to the steel industry—ore, coke, fluxing
stone, and iron and steel. But these com-
modities have been declining faster than
other traffic. Already many million tons of
high-sulphur steam coal have been lost.
Comparing tons handled in 1968 (the merger
year) and 1972, the figures show:

Coal, coke, ore,
fluxing stone,

iron and steel All others
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modities as made by Temple, Barker, and
Sloane. As included in the Trustees’ Plar. for
Reorganization dated April 1, 1072, that firm
estimated 621.9 million tous of bituminous
coal and steel related commodities for the
period 1973-1976. Six months later, for in-
clusion in the Trustees’ Interim Report of
October 1, 1972, that estimate was lowered
to 579.3 million tons—a reduction of 42.6
million tons, equivalent to some $172 million
in revenue.

Certain of the influences bearing on the
movement of coal and steel-related com-
modities, such as the problems of high-
sulphur coal and the developing patterns of
the steel industry in the East, are completely
beyond the control of Penn Central. The
Trustees cannot count on these commodities
to contribute importantly to volume in-
creases projected earlier in their reorganiza-
tion planning. On the contrary, such in-
creases, for the most part, must come from
other traffic, including high-grade manufac-
tured and miscellaneous commodities which
will tend to move over the best-service
routes, whether highway or rail. As explained
in a recent staff report for the use of the
Senate Commerce Committee:

“Looking to the future, there is a good rea-
son to believe that the fate of the railroads
will in large measure be determined by the
extent to which the industry can gain a
greater share of the manufactured goods
market. If the railroads are to improve their
financial posture and keep up with the rap-
idly changing character of the economy,
more aggressive initiatives aimed at those
kinds of markets are called for. Should the
industry continue to depend so heavily on
the lower valued bulk commodities, it runs
the risk of confining itself to traffic that not
only yields comparatively little in terms of
revenue, but, as noted earlier, possesses less
potential for traflic growth. In contrast, man-
ufactured goods offer the railroads the twin
prospects of greater returns and growing
markets,

“Can the industry move more of this kind
of traffic? The answer ultimately reduces to
the matter of rail-motor carrier competition
since almost all truck traffic is concentrated
in the high yield sectors. . . .(T)he railroads
now move less than 30 per cent by weight of
manufactured goods traffic, while the trucks
enjoy about two-thirds of this market. What
is particularly striking, however, is that con-
trary to popular impression, about a third
of all truck shipments move 500 miles or
more, a distance on which for most ship-
ments (with weight and cube considered)
comparative costs should make rail move-
ment superior. The example of how the rail-
roads regained from trucks a significant
share of the automobile market stands as
evidence that high-rated traffic can be held
by or attracted to the rallroads. The fact,
however, is that for most manufactured goods
the rail share of longer-haul shipments is
decidedly below the apparent potential,” !

“As has been true for many years and as
is likely to be the case for many years to
come, the rallroads are heavily orlented to
the transportation of bulk commodities, On
this traflic yields are relatively low (though
not necessarily unprofitable, at least in the
sense of coverage of marginal costs) and the
rate of growth is likely to continue to be
generally slow. If the railroads are to expand
and increase their share of intercity trans-
portation they must exploit the potential

(tons handled) (tons handled)

1968.. s 131, 348, 680
1972 (estimate) 126, 050, 000
Rate of decline (percent)_. 4

Even more striking is the downward revi-
slon in the trafc forecasts for these com-

1 The American Reflroads: Posture, Prob-
lems, and Prospects, Staff Analysis for the
U.S. Senate Committee, Prepared at the Di-
rection of Hon. Warren G, ldagnuson, Chair-
man, for the Use of Committee on Commerce,
United States Senate, ..ugust 28, 1972, at
page 67.
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that lies in the movement of manufactured
goods, notably including shipments by
TOFC—trailer on flat car—and container.
The economies of the situation make this
feasible for many types of movements, tak-
ing into account the character of the prod-
uct, costs, weight, and shipment distance.
If, though, the potential is to be converted
into reality it will require better service
(meaning improved utilization of equipment,
notably freight cars), faster turnarounds,
reduced terminal and handling times, and &
highly flexible marketing approach that more
closely relates rates and service to competi-
tive modes of transportation. Among other
things this demands a complementary public
policy, one that is conductive to innova-
tion.” 8

Obviously, to compete in this changing
transportation market with its heavy de-
mand for service of high quality, a railroad
with slow tracks and inadequate freight
cars can hardly be successful. On certain
important parts of its system, Penn Central
is such a railroad. At one time this was a
rallroad with high-speed tracks with many
more serviceable freight cars. But over the
years frelght operating schedules have been
lengthened in many areas, and “slow orders”
because of track condition have brought fur-
ther increases in running times. In Appendix
B are set forth the new rail, ties, ballast, and
surfacing required to put the track structure
in more satisfactory operating condition.

Moreover, on the equipment side Penn
Central’s needs are substantial. Cash shortage
has forced curtailment of freight car repair
so that the ratio of bad-order equipment to
the whole fleet will reach 11 percent by the
end of 1973, whereas the ratio should be no
more than 5 percent, Penn Central manage-
ment estimates that to reverse the deteriora-
tion of the existing Penn Central equipment
fleet and to bring the bad-order ratio back
to 5 percent would involve increases in re-
pair expenditures, over those presently
budgeted because of cash limitation, of ap-
proximately $45 million during the period
1973-1976. Improving the condition of Penn
Central’s equipment fleet is just as necessary
as the greater track maintenance described
above in giving Penn Central the capability
of providing high-gquality transportation
service.

New equipment is also required to serve
the same purpose. In the face of Penn Cen-
tral’s decreasing ability to depend on use of
rolling stock received In interchange and
owned by other rallroads and the unaccept-
ability of such continued dependence in the
face of a nationwide freight-car shortage,
the Trustees estimate that, to carry the in-
creasing traffic projected by Temple, Barker
& Sloane for 1976, the railroad will need
about 18,000 new freight cars and 609 loco-
motives, costing about $569.3 million. While
provision has been made for these acquisi-
tions in Penn Central planning, Penn Cen-
tral’'s cash shortage and lack of credit under
present conditions make the financing of
such equipment most difficult and exceed-
ingly expensive,

The terms of the Trustees’ sale of the
Pennsylvania Company, if approved by the
Court, will provide a line of credit for roll-
ing stock acquisitions of up to $150 million
on relatively favorable terms. Accordingly,
the line of credit gained as part of the con-
sideration from the sale of Pennsylvania
Company will solve part, but not all, of the
problem of financing new equipment. In view
of the present and anticipated shortage of
cash and credit, additional government guar-
anteed equipment financing 8 necessary.

2 Id. at page 69.
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The Trustees reaffirm their support for the
enactment by the present Congress of legis-
lation comparable to H.R. 16281 as consid-
ered last year.

Finally, there is a pressing need for capl-
tal projects which are also designed to realize
the benefits of the stepped-up maintenance
program and to permit Penn Central to serve
the additional traffic it needs to attract if it
is to survive. The program which Penn Cen-
tral believes to be essential to its future
viability is included in Appendix B. Normally,
such expenditures are made from earnings,
In the case of Penn Central, present opera-
tions do not generate sufficient cash to fund
these expenditures, Therefore, unless cash is
avallable from outside sources, the entire
capital program (except for critical safety
projects) will be frustrated; and Penn Cen-
tral will be able to do no more than in the
years since bankruptcy when, despite plans
to spend as much as §756 million in one year,
it has had to limit capital outlays to $18-20
million per year, principally for safety proj-
ects. The capital projects are necessary i
Penn Cenftral 1s to be capable of oﬂ'ering
improved service and attracting increased
traffic aggregate $220.2 million by 1976. Of
this amount, $109.2 million is provided for in
current management planning; for the re-
maining $120 million, a new source of funds
must be found. These are the projects which,
if carried out, will improve Penn Central's
ability to provide better service for increas-
ing traffic volumes.

The Trustees regard the foregoing program
of stepped-up maintenance, both road and
equipment, and increased capital expendi-
tures as vital to Penn Central's reorganiza-
tion. The increased volume upon which
earnings depend will not be attracted unless
Penn Central can further upgrade its sery-
ice. This upgrading depends, in turn, upon
an improved railroad plant and more service-
able equipment. In fact, if the Trustees were
successful in the complete realization of all
other conditions which they have postulated
for successful reorganization of a 15,000-mile
system—fully compensatory passenger serv-
ice, and smaller crew consist—but failed to
achieve an increasing business volume, there
would be no earnings and Penn Central could
not be reorganized in the private sector.
Appendix C sets forth the figures to support
this conclusion. The projected cumulative
difference in net railway operating income
is nearly $700 million,

The public benefits, both economic and
environmental, of maintaining rail service
are not to be underestimated. Continued rail
service as an effective and economic alterna-
tive to other modes of transportation should
hold down transportation costs for the bene-
fit of shippers and the public. Effective rail
freight transportation will hold down future
highway congestion and pollution to the
benefit of all.

In sum, Penn Central to be reorganized
must have other sources of funds resulting
either from complete rellef from excessive
service and labor obligations or at least in
part from infusion of governmental funds.
Otherwise, the standard of service Penn Cen-
tral must have to compete effectively will not
be attained and the increasing traffic levels
upon which reorganization depends will not
be produced. Moreover, for lack of cash and
credit, Penn Central's rail plant and equip-
ment are deteriorating in condition and thus
in value at the same time that unpaid real
estate taxes and other high-priority obliga-
tions are relentlessly piling up.

Because of claims already accrued, neither
the non-rall assets of the estate nor further
borrowings can be looked to for the cash
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needs of the railroad. Indeed, with the rail-
road lacking funds to make it viable, with
plant and equipment deteriorating, with tax
clalms and other post-bankruptey claims
eroding the estate available for pre-bank-
ruptcy claimants, and with unacceptably
slow progress in the direction of previously
reported conditions for viability, it would be
& violation of the constitutional rights of
Penn Central clalmants to continue Penn
Central rail service much longer under the
status quo.

Pending adequate governmental action or
the alternative cessation of operations, the
Trustees will do all within their power to
minimize the need for government assistance.
Accordingly they must and will insist upon
prompt progress toward a satisfactory solu-
tion to the crew consist issue and will shortly
propose to the Court suspension of freight
service on uneconomic lines and suspension
of passenger service where support by public
authorities is non-existent or inadequate.

II.—FORMS OF GOVERNMENT ASSISTANCE

The foregoing program could be carried
out In a number of different forms which
have quite different consequences as to con-
tinuing government involvement and re-
sponsibility, as described in the Trustees’
Interim Report of October 1, 1872. Major al-
ternatives which appear to the Trustees
to be worthy of the most serious discussion
are set forth below.

(a) Subsidies until the railroad can become
viable

The form of governmental assistance
which would hopefully result in the mini-
mum government involvement and respon-
sibility would be a $600 to $800 million pro-
gram of subsidies over a period of years for
the purposes described in Part I. The justi-
fication for a subsidy is that the amount re-
quired is, after all, substantially less than
the burdens imposed on Penn Central by ex-
cess service and labor obligations (see
page 1).

Of course, for its protection, the govern-
ment should have a volce in controlling the
uses to which the subsidy payments are put.
If the large part of the program that involves
increased roadway maintenance were to be
provided by the government, it would ap-
propriately be provided subject to reguire-
ments that the railroad continue at least the
present level of roadway maintenance with
internally financed funds. So as not to sup-
port wastefully duplicative facilities in the
Northeastern rallroad system, but without
undertaking the burden of deciding once and
for all what would be the ultimate shape of
the Northeastern railroad system, the gov-
ernment might require a finding by the dis-
bursing authority that the additional road-
way maintenance funds and capital improve-
ment funds will not be spent on facilities
duplicative of clearly preferable facilities
provided by other railroads. There might also
be, as to the capital improvement projects,
more definitive required approvals by the dis-
bursing authority.

Such a public subsidy contribution, sub-
Ject to requirements that the funds be spent
for purposes providing direct benefits to the
public, presents a minimum, and hopefully
a temporary, government involvement and
responsibility. Alternative forms of earrying
out the program may provide the govern-
ment and the public with greater control,
but may present the correlative disadvan-
tages of Involving the government with
greater responsibility, longer-term commit-
ment and greater government expenditure,
(b) Joint venture involving conveyance of

rail plant to public authority, government

commitment to maintain and to improve
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plant, and proportionate sharing of user

charges paid by private operating company

If, in providing the subsidy described in

the foregoing section, more protection for
the government is deemed necessary, & joint
venture might be considered. Penn Central
would convey the essential roadway to a pub=
lie or guasi-public authority, and the gov-
ernment would make a commitment to
maintain and to improve the plant. The
railroad, which would remain as a private
operating company, would pay user charges
to the authority owning the plant in ac-
cordance with a formula related to Its
volume of activity and its ability to pay.
Similarly, Amtrak and local commutation
authorities would also compensate the au-
thority on a user basis. The user charges
would be divided among the owners of the
authority (the government and the Penn
Central claimants who contributed the exist-
ing plant) in proportion to the value of their
respective contributions. The joint venture
could contain provisions for termination and
for repayment of the government contribu-
tion if railroad earnings so permitted.

(c) Government purchase or lease of right
of way at fair market value with subse-
quent Government maintenance and in-
vestment, and wilh operation by private
company paying user charges
Another alternative is government acquisi-

tion of the right of way, the trains to be

operated by a private contract operator.

Again, the private operating company would

pay user charges. Acquisition could be

through either an outright purchase or a

long-term lease to insure continuity of the

roadway as protection for the government’s

Involvement, This sclution is particularly

appropriate in the passenger-oriented North-

eastern corridor where long-range govern-
ment plans may require massive capital in-
vestment,
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This alternative would relieve the railroad
of any obligation to maintain and to im-
prove the right of way. In addition, loecal
property taxes, which are a present burden
on the rail system, could be eliminated or
greatly reduced.

Such a solution would provide not only
continued service to the public, but also com=
pensation to clalmants against the Penn
Central estate. This would make it very ex-
pensive, for government expenditures would
not end with compensation of the private
interests involved, but would extend to the
maintenance of the right of way and its im-
provement as set forth in Appendix B, sub-
Jject to recovery in whole or in part through
user charges.

This alternative also could contain provi-
sions whereby the government would divest
itself of involvement by selling its leasehold
or ownership interest to the private sector
if the system developed sufficient earnings,

III.—CONCLUSIONS

It is clear that the status quo will not per-
mit an income-based reorganization. Indeed,
because of the accumulation of losses and
unpaid priority charges, a continuation of
present operations would do violence to the
constitutional prohibition against the using
of private property for a public purpose with=
out adequate compensation.

The money required to continue service
slmply cannot be found from private sources,
at least in the next few years, unless Penn
Central should be immediately relieved of
all excessive service and labor obligations.

The alternatives, therefore, may be simply
stated. A substantial public investment in
Penn Central's plant will insure continua-
tion of essential operations with adequate
and efficient service to the public. A failure
to make this investment or to take other
adequate actions can only result in a closing
of Penn Central's railroad.

APPENDIX A
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The Trustees belleve that the plant and
equipment investment program described in
this Report will result in a viable railroad
which can remain in the private sector. It
will certainly produce & service which the
public interest requires.

Decision as to how the investment is made
rests, of course, with the legislative and
executive branches of the government. The
Trustees do not consider themselves com-
petent to advise as to the political preferences
or the political practicality of the various
alternatives suggested. They do feel that pri-
vate management with the profit incentive
of private ownership would be best; private
management under an incentive contract
with ownership of the right of way and track
and structures by a mixed public and private
authority or a public authority is next best.

Because government ownership and opera-
tion is a very poor, and unnecessary choice,
it is not discussed in this report. World-wide
as well as domestic experience in addition to
logic dictates this strong conclusion.

The Trustees see their responsibility in this
area to be to state these facts along with the
amount of government funds necessary to
make Penn Central a strong public-service
organigation. The political process must
churn out by which method the infusion is
to take place. The choice is up to those who
control the national purse strings.

For them it is obviously a very hard cholce.
Frustration with situations such as the Penn
Central presents—present and past—may well
lead the government to close its eyes to the
vital fact that purchase and operation by the
government will cost much more over time
than an investment of less money in making
possible a viable private “public service”
enterprise.

Respectfully submitted,
GEORGE P, BAKER, RICHARD C. BOND
and Jervis Laweoow, Jr,,
Trustees of the property of Penn
Central Transportation Co., debtor.

COMPARISON PROJECTED INCOME 1973-76, PRESENT *20,000" MILE SYSTEM VERSUS 11,000 MILE SYSTEM (FREIGHT ONLY)
[Per base plan study as revised; *‘Instant’-VPS |1 October 1, 1972 report]

[In millions of dollars]

1973 1974

Total
1973-76
1975 1976 cumulative

Total
1973-76
1876 cumulative

1974 1975

A, Present system:
Operating revenues:
Freight__ . ........ 'L728.2 1,81%1
Allother____....____..... 2M.6 252.3

B, 11,000 mile system:
4.0 {2) Operating costs 3

(1) Total....
(2; Operatingcosts!_ __________
(3) Net railway operating

income

1,970.8
2,128.0

(157.2)

2,231.2
(104.8)

2,126.4 2,263.0

L TA4.

, 026. 2 3) Net railway opera
income... .

, 770. 2

089, 8
(319.6)

7

1

8
2,319.5 9
(56.5)

operating income ﬁll_

1) Railway operating revenue. .

1,740.2
1,602.6

137.6

1,862.5
1,637.4

225.1

L9711 7,192.3
1,671.3 6,471.4

299.2 720.9

C. Comparison projected: Net -rii_ll;;a‘i"
mile
system—present (line B (3

b 3)9 ( @)

-+216.2 -+242.4 2816 -}-300.3 +1,040.5

lized maint

increment.

1 Adjusted to include 2 stabilization p
3 Excludes | diusted to i

d labor pi costs; adj
maintenance increment; accrued railway taxes and net rents.

and
o include maintenance stabilization, normalized

APPENDIX B
MAINTENANCE OF WAY
{In millions of dollars]

Note: Figures in parenthesis represent loss.

Category

Total
1975 1976 1973-76 Calegory

L PR T
Welded rail (new) ! ........

Welded rail (relay)1____.__.

Track surfacing i ... s E

All other maintenance of way__________ . 209.
Maintenance machinery and equi 22.0 16.

2979

Total ..
Included in bas 205.1 225.4

347.6  346.3

and traffic development:
Service improvemet 2__
Traffic development 2

60.
44,
12
1
1

215

(] i
R —— Included in base plan. -
358.2 1,350.0
236.3 248.2 915.0

Additional required. ... ... ... ... 92.8 122.2

11,0 1100 435.0

Additional required ... _.________.

Capital projects for service improvement

48.3
14.8

63.1
316

3.5

55.0
10.2

65.2
30.7

52.8
10.3

63.1
3L9
3.2

34.5

t Total base plan and additional requirement includes, for 1973, 2,800,000 ties; 819 track miles
of new and relay welded rail and 6,190 miles of track surfaced. The averages for years 1974, 1975,
and 1976 are 3,900,000 ties; 1,030 track miles of new and relay welded rail, and 6,190 miles of

track surfaced,

3 [tems

? [tems essential for improving the quality, ra1iabi!}fy
tion, such as, terminal irrlmlgyemen!, centralized tra

ty of service and maintaining safely of opera-
ic control, hot box detectors, ete.
ing new trafiic required for Penn Central's

for g an I A
reorganization, sucrg as, new or modified Trailvan Terminals, Flexifio Terminals, efc.
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15,000 MILE SYSTEM (FREIGHT ONLY), PROJECTED INCOME ACCOUNT COMPARISON WITH TBS (SEPTEMBER 15, 1972) FORECAST TRAFFIC LEVELS VERSUS “CONSTANT" 1971 TRAFFIC

LEVELS, 1973-76
|In millions of dollars]

Account No,

1973

(501) Railway operating revenue
(531) Railway opealing expenses 1.
Net revenue from railway op

g
n>

(532) Railway tax i
Railway operati

P

Net rents
Net railway operating income _
Net difference ('ly BS—constant):
Yearly
Cumulative...

++ BRBFEE
g
L--1-3

-‘“‘M
tnen
gas

ok
=
-

gz OO ~NO -~

&5
SERES

B EomOow

2!

— 3
44 S
RS
pS

4t B

1 Including labor protection and maintenance stabilization costs,

By Mr, BEALL:

S. 758. A bill to improve and strength-
en the role of Congress with respect to
budget control and oversight matters.
Referred to the Committee on Govern-
ment Operations.

CONGRESSIONAL BUDGET CONTROL AND OVER-
SIGHT IMPROVEMENT ACT

Mr., BEALL. Mr. President, I introduce
today the Congressional Budget Control
and Oversight Improvement Act. This
bill is designed to strengthen and im-
prove the role of Congress with respect
to budget control and our legislative
oversight responsibilities.

Specifically, the bill proposes the Con-
gress do the following:

Pirst. Move the Federal fiscal year to
coincide with the calendar year.

Second. Establish an appropriations
ceiling and a workable mechanism to
force Congress to live within that ceiling
and to make those necessary hard
choices in determining priorities.

Third. Strengthen the congressional
oversight functions to make certain that
all Federal programs are reviewed and
evaluated at least every 5 years.

Fourth. Require that each bill intro-
duced and each bill reported to the fioor
include an estimate of the average costs
for each taxpaying family.

Five. Create a Federal program eval-
uation digest. ;

Mr. President, last year during consid-
eration of the public debt limitation ex-
tension bill, the Congress engaged 111_ an
important, and for me, an encouraging,
debate. The debate was triggered by the
President’s request for a $250 billion ex-
penditure ceiling and for blanket au-
thority to reduce programs in order to
keep Federal spending beneath the ceil-
ing level.

The Congress, in my judgment, wisely
refused to grant the President such au-
thority for this would have meant that
the executive branch, and not the elected
representatives, would determine Fed-
eral spending and program priorities.
Notwithstanding my deep respect and
admiration for the President and the
fact that he is from my political party,
I did not and could not support such a
request.

The power of the purse is probably
the most important power of Congress.
This power includes not only the raising
of revenue but also the determining of
how such funds will be spent. I cannot, as

Note: Figures in parenthesis represent deficit.

one who believes in the Congress as a
coequal branch of the Government, give
the President a blank check to do the
Congress business.

As a result of that debate, the Con-
gress created a House-Senate committee
to study the budget process. This Joint
Committee on Budget Control is now ex-
amining ways to improve our budgetary
process and is scheduled to make a pre-
liminary report to the Congress on Feb-
ruary 15. Last year’s debate, and the
work of the joint committee, may prove
from the standpoint of the country and
the Congress to be of historic signifi-
cance. Of course, the true test will not
be whether we recognize and debate the
problem, but whether we find the ways
and means and have the will to take the
required action to control the budget
and determine the Nation’s priorities.
It is with this in mind that we have pre-
pared these proposals and I will now
proceed fo discuss them in greater detail.

CALENDAR YEAR

First, the legislation would change the
Federal fiscal year, which ends June 30,
to coincide with the calendar year. The
champion of this idea is Senator MacnU-
soN. Under his leadership the establish-
ment of a calendar year budget cycle for
the Federal Government has been gain-
ing considerable support in the Con-
gress. I believe that in the previous Con-
gress over a majority of the Senators co-
sponsored or expressed support for his
proposal.

My first suggestion then is the im-
provement of the congressional budget
process for the adoption of the Magnu-
son idea of moving to a calendar year.

Mr. President, the Congress has not
completed action on all appropriations
bills before the fiscal year for which the
funds are being appropriated since World
War II. In fact, less than 10 percent of
the appropriated measures in the last
decade were enacted before the start of
the fiscal year. None were passed prior
to the start of the fiscal years in either
1969 or 1970. We did better in the last
Congress passing five out of 16 bills be-
fore the fiscal year in 1971 and three out
of 12 bills before the start of the fiscal
year 1972.

This, Mr. President, is intolerable, De-
lay in appropriating Federal funds is not
conducive to planning or effective use
of Federal funds. It is particularly dis-
astrous for local education agencies and

State and local governments. As a former
member of the Maryland Legislature, I
can say that knowing by December the
Federal programs and their funding
would be beneficial to the States in plan-
ning and budgeting for their fiscal years.
While there are many causes of the de-
lay, such as proliferation of Federal pro-
grams and responsibilities, I am con-
vinced that a move to the calendar year
is an important first step in the improve-
ment of our budget process.
BUDGET CEILING

Second, under my proposal, Congress
would set its own budget ceiling and
create a mechanism to make Congress
discipline itself fiscally and make those
hard decisions necessary in determining
the country’s priorities, This concept
would work in the following manner. The
Ways and Means and the Appropriations
Committees of the House of Representa-
tives, together with the Finance and the
Appropriations Committees of the Sen-
ate, would meet jointly at the beginning
of the new session to examine the Presi-
dent’s budget and then make recom-
mendations to both the House and the
Senate on a budget ceiling. The full
House and the Senate would then concur
or modify the ceiling recommended by
the joint committee. Once a joint reso-
lution was enacted, however, the amount
specified would be the spending ceiling
for the year, unless Congress later
lowered or raised the ceiling by a subse-
quent law.

My bill also provides a mechanism for
forecing the Congress to abide by the ceil-
ing which it set.

It does this by instructing the Appro-
priations Committee to determine the
differences, as an average percent in-
crease or decrease, by the congressional
ceiling and then utilize such percentage
as the guideline in considering all appro-
priation measures. Perhaps an example
would clarify the workings of this proce-
dure. Let us assume that the budget set
by the Congress represented a 10-percent
increase. The Appropriations Committee
would then instruct its subcommittee
that a 10-percent increase was the gen-
eral guideline to be followed. If, for ex-
ample, the Interior Subcommittee of the
Appropriations Committee approved a
20-percent increase in the Interior Ap-
propriations bill, and this sum were ap-
proved by the full committee, and upheld
on the floor, the Appropriations Com-
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mittee would then reduce the percentage
guideline for other appropriations meas-
ures which may mean that the new
guideline would be 9.8 percent. This pro-
posal will result in all members having
an interest in all appropriations meas-
ures, for an increase or decrease in one
appropriations bill will lower or raise the
percentage for other appropriations
measures.

In short, Congress will be forced to
face up to an unpleasant fact. Priority
setting does not just mean passing, au-
thorizing or appropriating bills with
additional money, but also requires the
balancing of the new proposals with
other competing claims on limited Fed-
eral resources.

IMPROVE OVERSIGHT

Third, the bill would greatly strength-
en the legislative oversight role of the
Congress. The Legislative Reorganiza-
tion Act of 1970 contemplated additional
legislative review. While this idea was
and is excellent, I do not believe that the
act provided an adequate mechanism for
achieving its goal. Therefore, this pro-
posal is aimed at assuring an adequate,
and not a cursory review, is made by
the legislative committees of the Con-
gress. It would do this by requiring each
standing committee of the House and the
Senate to establish a Subcommittee on
Legislative Review. When a committee
already has a subcommittee, with the
responsibility with respect to a subject
matter, that subcommittee, assisted by
the Legislative Review Subcommittee,
may evaluate the program or legislation.

However, if the subcommittee having
jurisdiction failed to evaluate and make a
report of its review and study at least
once every 3 years, the Subcommittee
on Legislative Review would then be
mandated to conduct a review.

To make it absolutely certain that a
review would be forthcoming in any
event once every 5 years, the General Ac-
counting Office would be required to
make a study and report to the appropri-
ate committee and the Congress if the
review had not been done by either the
appropriate subcommittee or the new
Legislative Review Subcommittee, by the
end of the fourth year.

This procedure will guarantee that the
vital oversight function of the Congress
will be accomplished.

FEDERAL PROGRAM EVALUATION DIGEST

Fourth, my bill would require the prep-
aration of a Federal program evaluation
digest. Presently, there is published each
vear the Catalog of Federal Domestic As-
sistance. This catalog runs some 817
pages and lists about 1,200 programs. It
has proved useful to our citizens and our
communities in determining what Fed-
eral programs or benefits are available
and how to apply for them.

I see the need in the Congress, and else-
where, for a similar publication that, in
effect, would be a handy reference guide
for all Federal programs. The Federal
Program Evaluation Digest, would to
the extent feasible, be cross-referenced
to the Catalog of Federal Domestic As-
sistance and contain the following infor-
mation:

First, the name of the program, the
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statute authorizing the program, specify
the Federal officials administering the
program, and give a brief description of
the program;

Second, the original purposes, goals,
and objectives of the program, and any
changes thereto;

Third, an evaluation by the head of the
program on whether and how the pur-
poses, goals, and objectives are being
achieved;

Fourth, references to any study, con-
ducted partially or completely with Fed-
eral funds, evaluating the program, and
to the maximum extent practicable, ref-
erences to any study conducted com-
pleted with non-Federal funds, evaluat-
ing the program;

Fifth, the total administrative costs of
the program paid out of Federal funds,
the total costs of the program paid out
of Federal funds, and the total of such
administrative costs so paid as a per-
centage of such total costs so paid;

Sixth, the average cost to the program
for each recipient; and

Seventh, cross-references to the pro-
gram and matters related to the program
which are included in the latest available
catalog of Federal domestic assistance—
including any supplements thereto.

There is a major distinction, however,
in that this digest, unlike the catalog of
Federal domestic assistance, would in-
clude all Federal programs and not just
domestic programs except to the extent
that national defense does not permit a
program’s listing.

How many of my colleagues, while on
the Senate floor have been confronted
with an amendment increasing an ap-
propriation for a program for which
there was no ready source of information
that the digest would contain?

I believe that such a digest would be
a useful and valuable tool for improving
our understanding of programs and our
ability to determine priorities.

COST PER FAMILY

Finally, the legislation contains a pro-
vision requiring all bills and joint reso-
lutions introduced, and the report of any
bills or joint resolutions by a committee
to either Houses, to include the average
cost per taxpaying family. While admit-
tedly this requirement is gimmick-like,
I believe it is needed and will serve an
important purpose. Congress in recent
yvears has passed various laws designed
to better inform the consumer, acts like
the truth-in-lending, truth-in-packag-
ing, and others. This provision may be
viewed as “truth-in-legislating.”

This provision will require, that in
addition to our taking the credit and
heralding the benefits of programs. We
also apprise the electorate of the pro-
gram costs.

Perhaps there are better methods of
computing the costs, but I believe that
the thrust of the proposal is healthy for
us in the Congress and good for the
American taxpayer. As drafted, when a
Member introduces a bill or an amend-
ment, it would have to include an esti-
mate of the cost of the legislation for
each taxpaying family. This will be cal-
culated by dividing the cost of the bill by
the number of Federal tax returns filed
with the Federal Government for the
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preceding calendar year. As an example,
for taxable year 1971, 60 million taxable
returns were filed with the Treasury.
Since there are on the average 3.6 per-
sons per family, the number of taxable
refurns approximates the number of
families in the country. This will enable
the average citizen to understand what
a proposal means and costs to him per-
sonally. The late Senator Ellender in a
floor speech tried to help the public com-
prehend the astronomical size of the
debt, which then stood at nearly $400
billion. In this interesting and colorful
floor speech, Senator Ellender said:

If every member of the United States Sen-
ate counted two, one-dollar bills every sec-
ond of every minute of every hour of every
day of every week, it would take approxi-
mately 64 years to count $400 billlon. If the
senators worked the standard work year (8
hours per day for 260 days a year) taking
no coffee breaks, or holidays or vacations, it
would take them 267 years to accomplish the
same count. At its current capacity, it would
take the Bureau of Printing and Engraving
about 171 years to print 400 billion one-
dollar bills. Four hundred billion dollars in
one-dollar bills would fill about 3,456 rail-
way boxecars, making a train almost 36 miles
long. The 400 billion one-dollar bills stacked
on top of each other would reach about 27,-
095 miles, or 4.5 trips from New York to
Los Angeles. Placed end to end, that many
bills would make a path, 160 bills or 35 feet
wide, to the moon.

This provision has a similar purpose.
While citizens may have difficulty in
comprehending billions, they will readily
understand the cost per taxpaying
family. This proposal should make Mem-
bers of Congress more cost conscious and
think harder and more realistically re-
garding the authorization and appropri-
ation levels of the proposals he ad-
vances. Authorization levels in particu-
lar, that Congress has been approving,
are often unrealistic. As former Secre-
tary of Health, Education, and Welfare
Elliot Richardson observed in a recent
report:

Historically, one set of committees in the
House and Senate creates programs and
another set actually provides the money for
them. The political incentives for a member
of an authorizing committee is to pass bills
with big price tags—and much publicity—
to show he “cares about solving problems.”
Such an incentive does not apply to mem-
bers of appropriating committees. Time after
time the figures on the price tag are higher
than anything the executive branch can in
good conscience request, and higher than
anything that appropriations committees are
willing to provide.

There results, then, an “Authorization-
Appropriation gap"—A gap which has grown
by $3 billion in the last year alone and is
now over $13 billion. For the public, the
authorization-appropriation process has be-
come, in a sense, a shell game. Hopes are
raised by attention to the authorizing hoopla,
only to be dashed by the less flamboyant
hand of the appropriations process.

Mr. President, over-promising in au-
thorization bills leads to big disappoint-
ment and disillusionment on the part of
our citizens. In addition, this part of my
proposal would direct the Library of
Congress to tabulate a total cost per tax-
paying family of the authorization AMD
appropriations passed for each week and
a running year-to-date total. These to-
tals would be printed weekly in the Con-
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GRESSIONAL RECORD as soon as the tabu-
lation is completed.

As the Wall Street Journal of Janu-
ary 28, 1972 stated:

Any procedural reform that encouraged the
Congress to be aware of the overall effect of
their individual actions would have substan-
tial benefits for us all.” . . . “It would be a
healthy discipline for Congress to ask each
sponsor of a spending bill to also say how the
money is to be raised since a government
that is running a $40 billion deficit obviously
doesn't have spare cash lying around.

Mr. President, the Nation rejoices over
the President’s success in negotiating an
end to the long and difficult war in Viet-
nam. We all hope and pray that the
peace will be permanent so that the
“Generation of peace” about which the
President has so often spoken will come
to us.

The economic news has also been very
encouraging as we have had considerable
success in getting the economy straight-
ened out and back on the right track—
1972 was a year of strong economic ad-
vances, increased employment, and &
lower rate of inflation.

We are encouraged by the prospects of
permanent peace and prosperity without
inflation for our citizens.

A few years ago it was fashionable to
speak of the “peace dividend” that would
be available after the war was concluded.
Brookings Institution in the book en-
titled, “Setting National Priorities—the
1973 Budget” pointed out that the sur-
plus, for a variety of reasons, has dis-
appeared. The Brookings study says:

On balance, the tax changes enacted dur-
ing the past ten years have reduced Federal
revenues substantially; full employment
revenues in fiscal 1973 will be $27 billion
lower than they would have been under the
tax laws In eflect ten years ago. Moreover,
the recent reductions in tax rates and the
expanded scope of the Federal Government's
activities have produced a situation in which
the annual bullt-in growth in Federal ex-
penditures now tends to absorb a very large
part of the increase in Federal revenues gen-
erated by an expanding full employment
economy. Indeed, for the next several years
the growth in Federal expenditures under
existing programs and those proposed in the
1973 budget may exceed the growth in full
employment revenues under current tax
laws. By 1977, revenues increases may have
equaled the growth in expenditures, but they
are not likely to produce a surplus for use in
launching major new governmental programs
to meet emerging national priorities. This
situation is in sharp contrast to earlier pe-
riods in the Nation's economic history, dur-
ing which peace-time economic growth
tended to produce larger gains in Federal
revenues than were absorbed by ongoing
Federal expenditure programs., As a conse-
guence—in the near future at least—major
new Federal programs will have to be fi-
nanced either from higher taxes or from
sharp reductions in current activities.

The last line of this quote bears
repeating:

As a consequence in the near future at
least major new Federal programs will have
to be financed either from higher taxes or
from sharp reductions in current activities.”

A similar theme was sounded in an
article entitled “The Bad News About the
Federal Budget” in November 1972 For-
tune magazine. The analysis by this re-
spected publication, if their projections
come true, would be bad news indeed.
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Herbert Stein, the Chairman of the
President’'s Council on Economic Ad-
visers, has indicated that coping with
the budget will be the top priority task
facing the President in his new term. Mr.
Stein was quoted in Fortune as saying
that:

The President sees the budget problem, in
all its aspects, converging on him. And it
amounts to a crisis of serious proportions,

Fortune then goes on to say:

But the situation is even worse than the
Administration has acknowledged. The prob-
lem is not just that the fiscal 1973 will show
a deficit of around #30 billion. It is rather
that—unless spending programs are cut back
or revenues are increased—succeeding years
will continue to show big deficits. “Fortune”
predicts that by fiscal 1977, the total Federal
budget will be in the neighborhood of $369
billion compared to the Office of Manage-
ment and Budget's projections of $327 bil-
lion. Thus, under the Office of Management
and Budget's assumptions, the 1977 budget
will be $77 billion more than the 1973 budget.
“Fortune” projections, on the other hand,
see the budget at $119 billion more than the
1973 budget,

“Fortune" sees a deficit of $24 billion in
1977, rather than the $19 billion surplus
projected by the administration and warns
this is a troubling prospect. Big deficits over
the next several years would unsettle money
markets, foster inflation, and worsen the
Nation's international economic difficulties.

While there are many estimates for
the deficit for fiscal 1973 and 1974, I be-
lieve that there is enormous hazards of
budget deficits in the $25 to $35 billion
range and that we should be moving to-
ward a balanced budget.

The new budget for fiscal 1974 has
now been revealed. It calls for spending
of $268.7 billion and there is a projected
deficit of $12 billion and, important for
the American public, no new taxes.

The current fiscal year, which ends
June 30, is expected to produce a deficit
of $25 billion. I was also encouraged that
both Majority Leader MansrFieLp and
House Speaker ALBerT have indicated
that the Congress would seek to hold the
overall spending for both fiscal 1973
and fiscal 1974, as requested by the Presi-
dent.

The majority leader was quoted as
saying that it is mandatory that Con-
gress discipline itself in the budget area,
for the “American people are being taxed
to death.”

Mr. President, it is mandatory that we
in the Congress do a better job in the
budget oversight process and the legisla-
tive oversight area.

For the last decade the Congress and
the executive branch seemed to be com-
peting to find bigger and better ways to
spend the taxpayers’ dollar. We did this
on a bipartisan basis. We did it to ac-
complish worthy objectives. We enacted
program after program in response to the
problems of the day, and since the decade
was not lacking in problems, programs
proliferated. In enacting new programs,
often little thought was given to existing
programs and how they would mesh or
conflict with the new program. It is hard
to recall Congress standing up and saying
“this program has outlived its useful-
ness,”” or ‘“this program is not working;
we are going to repeal it.”

As I previously indicated, the devel-
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opments referred to in the Brookings
study, the proliferation of Federal pro-
grams, and the resulting built-in growth
which so concerned Fortune magazine,
means that Federal revenues are not
running ahead of Federal expenditures.
What this means is that the administra-
tion and the Congress now must face up
to the economic facts of life.

Having served in the State legislature,
I must say that the restraints and the
discipline were much greater at that
level, for State governments have no
choice as there are usually constitutional
requirements that State budgets be in
balance.

Now I want to make it clear that we as
compassionate people need to respond to
our many domestic problems and that
there will be a need for new programs
to deal with these problems as the Na-
tion continues its climb to even greater
social, economic, and political opportu-
nities for all Americans.

But we have reached a point when
we must take stock of our efforts. We
must look at all programs to see if they
are the best response to a particular
problem and we must make certain that
the level of Government best able to
deliver a particular program or service
does so.

Solutions to all our problems cannot
be prepackaged in Washington. There
is no way that Federal officials can know
the local conditions and problems of the
many communities across this great
land, communities which are as diverse
as our people.

It is through this power of the purse
that Congress has its greatest impact on
the priorities of Government and can
effect changes in programs and policies.

We have reached a point when we can
no longer evaluate a program or an ap-
propriations measure in isolation. Just as
the average family cannot do everything
that is needed or good, we in the Con-
gress have to make similar tough choices
in view of the impact of our individual
actions on the total picture,

The Congress is rightly concerned
about the erosion of its powers. Mem-
bers are rightly concerned over the is-
sue raised by the President’s request for
authority to reduce spending as he saw
fit, down to the $250 billion level and
by the issue raised in the impoundment
of Federal funds. These are legitimate
issues of great constitutional depth and
importance.

Unquestionably, one of the greatest
powers possessed by the Congress is the
appropriation of money for the opera-
tion of the executive branch.

There is, with considerable justifica-
tion, congressional concern in these
areas.

On the other hand, the President’s
right to impound funds has been un-
challenged for many years. It is an ac-
tion that has been taken many times by
a number of chief executives of both
parties. Unquestionably, over the last
decade it has resulted in reducing budg-
et deficits that Congress has failed to re-
duce by use of the appropriations proe-
ess. In a sense we in the Congress have
said we will authorize any amount. We
will appropriate more realistically but
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on an individual appropriation bill basis
without any controls or guidelines and
with little thought over what we did on
the appropriations bill we passed yester-
day, or the one that will come before us
tomorrow. We in effect will forget about
the total amount appropriated; let the
President worry about this detail, and
take the heat of reducing funds for
specific programs; and this has been
pretty much the story.

The appropriation power of the Con-
gress is and should be a jealously guarded
constitutional right. But like most con-
stitutional rights this power exists with
a certain amount of responsibility and
must be discharged in a responsible man-
ner or the power will be lessened.

This to some degree is what has hap-
pened. As a result the President, and
the executive branch have assumed even
greater power and stepped into the void.

As Senator MansrFiELD ellogquently put
it before a caucus of Democratic Senators
on January 3:

The fault lies not in the executive branch
but in ourselves in the Congress. We cannot
insist upon the power to control expendi-
tures and then fail to do so. If we do not
do the job, if we continue to abdicate our
Constitutional responsibility, the powers of
the Federal Government will have to he re-
cast so that it can be done elsewhere. We
must face the fact that an institution, Con-
gress, is not readily equipped to carry out
this complex responsibility. By tradition and
practice, for example, each Senate Commit-
tee proceeds largely in its own way in the
matter of authorizing expenditures. There
is no standing Senate mechanism for re-
viewing expenditures to determine where
they may fit into an overall program of
government,

So Mr. President, if Congress wishes
to reassert itself with respect to the
power of the purse, we must resolve to
take the necessary steps and create the
mechanism that will enable us to control
Federal spending and determine Federal
priorities.

Again, I am encouraged with the at-
tention this subject is receiving in the
Congress, as evidenced by the debate last
year on the debt extension, the appoint-
ment of a Joint Committee on Budget
Control, and the concern expressed by
majority leaders and others.

In addition, the subject has been re-
ceiving considerable national attention
in the communications media. I am
hopeful that this interest will result in
the Congress facing up to this problem.

Mr. President, I do not regard these
proposals as a panacea or millennium to
the problems and the need for reform in
the Congress. I am convinced, however,
that the proposals I am advancing today
will help bring the budgetary process un-
der control, improve our oversight re-
sponsibilities, and help revitalize the
Congress,

If we take the actions called for in my
proposal, the present vacuum, which the
executive branch has been filling because
of Congress' inability or unwillingness to
reform itself, will be removed and we
will be in a better position to deal with
other serious challenges by the execu-
tive branch, such as the impoundment of
funds, because we will have demon-
strated not only by our words, but more
importantly by our actions that we can

CONGRESSIONAL RECORD—SENATE

and will control the budget and deter-
mine national priorities.

How we in the Congress respond to
correct our generally acknowledged
weaknesses with respect to the overall re-
form of the Federal Government’s budget
will in no small way determine the an-
swer to the country and the Congress
concern over the erosion of congressional
power, the congressional role in deter-
mining national priorities, and the Na-
tion’s ability to avoid inflation and to
preserve prosperity in 1973, 1974, and the
years ahead.

I am pleased to join in the congres-
sional search for the ways and means to
improve the congressional budgetary
process and oversight functions. Of all
the issues on congressional reform, this
is probably the most important and, I
hope for the country and the Congress
sake, that we will face up to this issue
and take action in this Congress.

I ask unanimous consent to have the
text of the bill printed in the Recorp.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

5. 758

Be it enacted by the Senate and House of
Representatives of ihe United States of
America in Congress assembled, That this
Act may be clited as the *"Congressional
Budget Control and Oversight Improvement
Act”.

TITLE I—CHANGE OF FISCAL YEAR

CALENDAR YEAR AS NEW FISCAL YEAR

Sec, 101. Section 237 of the Revised Stat-
utes (31 U.S.C. 1020) is amended to read as
follows:

**Sec. 237, (a) The fiscal year of the Treas-
ury of the United States, in all matters of
accounts, receipts, expenditures, estimates,
and appropriations—

“(1) shall, through June 30, 1974, com-
mence on July 1 of each year and end on
June 30 of the following year;

“{2) shall for the period commencing
July 1, 1974, and ending on December 31,
1974, be for such period; and

“(3) shall, beginning on January 1, 1975,
commence on January 1 of each year and
end on December 31 of that same year.

“(b) All accounts of receipts and expendi-
tures required by law to be published an-
nually shall be prepared and published for
each fiscal year as established by subsec-
tion (a).”"

SPECTAL APPROPRIATION

Sec. 102, For the fiscal year commencing
July 1, 1974, and ending December 31, 1974,
there are appropriated, out of any money in
the Treasury not otherwise appropriated, for
any projects or activities conducted in the
fiscal year ending June 30, 1974, for which
authority to conduct such project or activity
did not expire prior to June 30, 1974, an
amount equal to 50 per cent of the amount
appropriated for that project or activity for
such flscal year ending on June 30, 1974.
Appropriations made under this section shall
be available to the extent and in the man-
ner appropriations were made avallable for
that project or activity during the fiscal year
ending on June 30, 1974,

TRANSMITTAL OF BUDGET AND EXPENDITURE

MESSAGES

Sec. 103. Section 201 of the Budget and
Accounting Act, 1921 (31 US.C. 11), is
amended—

(1) by striking out of that matter of sub-
section (a) preceding clause (1) the phrase
“during the first fifteen days of each regu-
lar session'" and inserting in lieu thereof”,
at the time specified in subsection (e) (1)™;

(2) by striking out in subsectlon (a) (6)
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“on or before October 15 of each year,” and
inserting in lieu thereof *, at the time speci-
fied in subsection (e) (2),™;

(3) by striking out in subsection (b) *“on
or before June 1 of each year, beginning with
1972," and inserting in lieu thereof “at the
time specified in subsection (e) (3)"";

(4) by striking out in subsection (c) “on
or before June 1 of each year, beginning
with 1972, and inserting In lieu thereof
“at the time specified in subsection (e) (4)';
and

(5) by adding at the end thereof the
following new subsection:

“(d) In addition to the information re-
quired by subsection (a), the budget shall
contain a statement, in such form and de-
tail as the President may determine, of the
capital assets of the Government, and their
value, as of the end of the last completed
fiscal year.

“(e) (1) In accordance with subsection (a),
the President shall transmit each budget to
the Congress as follows:

“(A) for the fiscal year ending on June 30,
1974, during the first fifteen days of that reg-
ular session of the Congress which assembles
under section 2 of article XX of the articles
of amendment to the Constitution prior to
the commencement of the fiscal year; and

“(B) for each fiscal year beginning on or
after January 1, 1975, on or before April 15
of the year preceding the commencement of
that fiscal year.

“(2) In accordance with subsection (a) (5),
estimated expenditures and proposed ap-
propriations for such legislative branch and
Supreme Court shall be transmitted to the
President, for each fiscal year commencing on
and after January 1, 1975, not later than Jan-
uery 15 of the year preceding that fiscal year.

“{3) In accordance with subsection (b),
the President shall transmit each supple-
mentary summary of the budget to the Con-
gress, for each fiscal year beginning on or
after January 1, 1975, on or before October 1
of the year preceding that fiscal year,

“{4) In accordance with subsection (c),
the President shall transmit summaries of
estimated expenditures on June 1, 1974, and
November 1 of each year thereafter.

“{f) No budget, supplementary summary
of the budget, or estimated expenditures and
proposed appropriations for such legislative
branch and Supreme Court shall be trans-
mitted for the fiscal year commencing July 1,
1974, and ending on December 31, 1874. For
purposes of subsection (a)(7), the phrase
‘last completed fiscal year' shall mean, for
the budget to be transmitted to the Con-
gress on or before April 15, 1974, for the fiscal
year commencing on January 1, 1875, each of
those fiscal years ending on June 30, 1974,
and December 31, 1974, The fiscal year end-
ing on December 31, 1974, shall not be con-
sldered a fiscal year for purposes of sub-
section (c).

“(g) If the Congress is not in session on
the day on which the President submits a
budget, a supplementary summary of the
budget, or a summary of estimated expendi-
tures, such budget or summary shall be
transmitted to the Clerk of the House of
Representatives and shall be printed as a
document of the House of Representatives."

ACCOUNTING PROCEDURES

Sec. 104. (a) Subsection (a) (1) of the first
section of the Act entitled “An Act to sim-
plify accounting, facllitate the payment of
obligations, and for other purposes,” approved
July 25, 1956, as amended (31 U.S.C. 701), 15
amended to read as follows:

“(1) The obligated balance shall be trans-
ferred, at the time specified in subsection (b)
(1) of this section, to an appropriation ac-
count of the agency or subdivision thereof
responsible for the liquidation of the obliga-
tions, in which account shall be merged the
amounts so transferred from all appropria=-
tion mccounts for the same general purposes;
and”,
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(b) Subsection (b) of such section Is
amended to read as follows:

“(b) (1) Any obligated balance referred to
in subsection (a) (1) of this section shall be
transferred as follows:

“{A) for any fiscal year or years ending on
or before June 30, 1974, on that June 30
which falls in the first month of June which
occurs twenty-four months after the end of
such fiscal year or years; and

“(B) for any fiscal year commencing on or
after July 1, 1974, on December 31 of the
second fiscal year following the fiscal year or
vears for which the appropriation is available
for obligation.

“{2) The withdrawals required by subsec=
tion (a)(2) of this section shall be made—

“(A) for any fiscal year ending on or be-
fore June 30, 1974, not later than Septem-
ber 30 of the fiscal year immediately follow-
ing the fiscal year in which the period of
availability for obligation expires; and

“(B) for any fiscal year commencing on or
after July 1, 1974, not later than March 1
follo the fiscal year in which the period
of availability for obligation expires.”

ECONOMIC REPORTS

Sec, 105. (a) Section 3 of the Employment
Act of 1946 (15 U.S.C. 1022), is amended by
striking out “The President shall transmit
to the Congress not later than January 20
of each year” and inserting in lieu thereof
the following: “Not later than January 20 of
each year before 1975, and mnot later than
April 15 of each year after 1974, the President
shall transmit to the Congress”.

(b) Bection 5(b) (3) of such Act (15 US.C.
1024) is amended by striking out *“(begin-
ning with the year 1947)"” and inserting in
lieu thereof “before 1975 and not later than
June 1 of each year after 1974,”,

CONVERSION OF AUTHORIZATIONS OF
APPROPRIATIONS

Sec. 106. Any law providing for an author-
ization of appropriations commencing on
July 1 of a year shall, if that year is any
year after 1973, be considered as meaning
January 1 of the year following that year,
Any law providing for an authorization of
approprations ending on June 30 of a year
shall, if that year is any year after 1974, be
considered as meaning December 31 of that
same year. Any law providing for an author-
ization of appropriations for the fiscal year
1975 or any fiscal year thereafter shall be
construed as referring to that fiscal year com=
mencing on January 1 and ending on Decem=-
ber 31 of the calendar year having the same
calendar year number as the fiscal year
number.

REPEALS

Sec. 107. The following provisions of law
are repealed:

(1) the ninth paragraph under the head-
ings “Legislative Establishment”, “Senate",
of the Deficiency Appropriation Act, fiscal
year 1934 (48 Stat. 1022; 2 U.S.C. 66); and

(2) the proviso to the second paragraph
under the headings “House of Representa-
tives”, “Salaries, Mileage, and Expenses of
Members”, of the Legislative-Judiciary Ap-
;s)i'l)atlon Act, 1055 (68 Stat. 400; 2 US.C.

TECHNICAL AMENDMENT

Sec. 108. (a) Section 105 of title 1, United
States Code, is amended by striking out
“June 30" and inserting in lieu thereof “De-
cember 31",

(b) The provisions of this section shall be
applicable with respect to Acts making ap-
propriations for the support of the Govern-
ment for any fiscal year commencing on or
after January 1, 1975.

TITLE O~—APFROPRIATIONS CEILING DEFINITIONS

Sec. 201. For purposes of this title—

(1) “Budget” means the Budget of the
United States Government transmitted to
the Congress by the President pursuant to
the Budget and Accounting Act, 1921; and
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(2) *“obligational authority” includes loan
authority.

RECOMMENDATION OF APPROPRIATION CEILING

Sec. 202, (a) The Committee on Ways
and Means and the Committee on Appro-
priations of the House of Representatives,
and the Committee on Finance and the
Committee on Appropriations of the Senate,
or duly authorized subcommittees thereof,
shall meet jointly at the beginning of each
regular session of Congress and after study
and consultation, giving due consideration
to the budget transmitted by the President,
make a recommendation to their respective
Houses specifying the total amount of new
obligational authority to be made available
in appropriations measures for such year.
Not later than May 30 of each year (com-~
mencing in 1974), the Committee on Ways
and Means and the Committee on Appro-
priations of the House of Representatives
shall report to the House, and the Commit-
tee on Finance and the Committee on Ap-
propriations of the Senate, shall report to
the Senate, by joint resolution, the recom-
mendation of those four committees specify-
ing the total amount of new obligational
authority to be made available for the fiscal
year for which the Budget was transmitted.

(b) (1) It shall not be in order in either
House of Congress to consider any measure
providing new obligational authority with
respect to any filscal year until there has
been enacted into law with respect to such
final year a joint resolution of the kind re-
ferred to in subsection (a) of this section,

(2) The provisions of paragraph (1) shall
not preclude the holding of hearings or
other consideration of the Budget submitted
by the Presildent by any committee of the
Senate or the House of Representatives, or
any subcommittee thereof, or by any joint
committee of the two Houses, or any sub=-
committee thereof.

(c) After such a joint resolution has been
enacted into law with respect to such fiscal
year, the amount so specified shall be eflec~
tive for purposes of this title unless there
subsequently has been enacted into law
a Joint resolution with respect to such fiscal
year specifying a different amount. If such
& Joint resolution has been enacted, the
amount specified In such subsequent joint
resolution shall be effective for purposes of
this title for such fiscal year.
CONSIDERATION OF APPROFRIATIONS MEASURES

Sec. 203.(a) The Committee on Appro-
priations of each House shall determine the
difference, as an average percentage increase
or decrease, between the total amount of
new obligational authority requested in the
budget for that year and the total amount
of new obligational authority authorized in
the joint resolution referred to in section
202 with respect to that year, or any such
subsequent joint resolution, as the case may
be, The percentage increase or decrease shall
serve as a general guideline for the Appro-
priations Committees of the two Houses, in-
cluding the subcommittees of such commit-
tees, in preparing and reporting measures
making available new obligational authority
for such fiscal year.

(b) Except as otherwise provided in sub-
section (c) of this section, it shall not be In
order for the Committee on Appropriations of
elther House to report a measure making new
obligational authority available for a fiscal
year which exceeds In the aggregiate an
amount equal to the sum of new obligational
authority requested by the President with
respect to matters included in such measure
for such year after increasing or decreasing
such amount by the percentage determined
under subsection (a) of this section.

(¢) (1) After a measure is passed in either
House of Congress making new obligational
authority available with respect to a fiscal
year, the percentage determined under sub-
section (a) shall be revised by the Committee
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on Appropriations for that House of Con-
gress. The revised percentage for each subse-
quent appropriations measure for that year
shall take into account (A) the new obliga-
tional authority enacted into law for that
year nnd any appropriations measures passed
by that House for that fiscal year which have
not been enacted into law, (B) the amount
remaining after substracting the sum deter-
mined under clause (A) from the new obli-
gational authority authorized in the joint
resolution with respect to that fiscal year,
and (C) the amount of new obligational
authority requested by the President with re-
spect to those matters not yet enacted into
1aw and not included in appropriations meas-
ures passed by that House with respect to
such fiscal year.

(2) It shall not be in order for the Com-
mittee on Appropriations of either House to
report a measure making new obligational
authority available with respect to & fiscal
year which exceeds in the aggregate an
amount equal to the amount of mew obli-
gational authority requestecd by the President
with respect to the matters in such measure,
after increasing or decreasing such amount
by the revised percentage determined under
paragraph (1) of this subsection with re-
spect to such measure.

TITLE II—CONGRESSIONAL OVERSIGHT AND

INFORMATION

Sec. 301. (a) Bection 136 of the Legislative
Reorganization Act of 1946 is amended to
read as follows:

“LEGISLATIVE REVIEW

“Sge. 136. (a) In order to assist the Con-
gress in—

“(1) its analysis, appraisal, and evalua-
tlon of the application, administration, and
execution of the laws enacted by the Con-
gress; and

“(2) its formulation, consideration, and
enactment of such modifications of or
changes in those laws, and of such addi-
tional legislation as may be necessary or
appropriate;
each standing committee of the Senate and
the House of Representatives shall establish a
Subcommittee on Legislative Review. In the
case of a committee having one or more sub-
committees to which the committee has given
responsibility for considering and making
recommendations with respect to subject
matters within the subject jurisdiction of
the committee, the Subcommittee on Legis-
Iative Review shall assist that subcommittee
in reviewing and studying the application,
administration, and execution of those laws,
or parts of laws, which are within such re-
sponsibility. Any such subcommittee shall
make a report on the results of its review
and study at least once every three years, In
the event the subcommittee has not made a
report within a three-year perlod, the Sub-
committee on Legislat ve Review of the com-
mittee shall make such review and study,
and submit a report thereon to the com-
mittee, not later than one year after the
subcommittee having such responsibility was
to have :nade such report. In the case of any
subject matter not within the responsibility
of any particular subcommittee of the com-
mittee, the Subcommittee on Legislative Re-
view of that committee shall make such re-
view and study with respect to such subject
matter and submit a report therein to the
committee not less than once every thira

ear.

7 “(b) In any case in which the Subcom-
mittee on Legislative Review has not sub-
mitted a report to be prepared by it under
subsection (a) of this section, within the pe-
riod of time provided in that subsection, the
Comptroller General shall, within one year
after the last day on which the Subcommit-
tee report was to have been submitted, make
such study and report the Subcommittee was
to have made, and submit a report thereon
to the committee.
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*“(e¢) The provisions of this section do not
apply to the Committee on Appropriations
of the Senate and the Committees on Ap-
propriation, House Administration, Rules,
and Standards of Official Conduct of the
House of Representatives."”

(b) Item 136 of the table of contents of
the Legislative Reorganization Act of 1946
is amended to read as follows:

“Sec. 136. Legislative review.”

ESTIMATES OF COSTS TO EACH TAX-PAYING
FAMILY OF LEGISLATIVE PROPOSALS

Sec. 302, (a) (1) Any bill or joint resolution
of a public character introduced in the Sen-
ate or the House of Representatives, and the
report on any such bill or joint resolution
reported by any committee of either House
shall contain an estimate of the average cost
for each tax-paying family, if that bill or
joint resolution were to be enacted into law.
Such estimate shall be determined by divid-
ing the total amount of funds of the United
States Government expected to be obligated
in earrying out such bill or joint resoclution
by the estimated number of Federal tax re-
turns filed with the United States Govern-
ment for the year immediately preceding the
year in which the bill or joint resolution is
introduced or reported, as the case may be.

(2) It shall not be in order to receive or
consider any bill or joint resolution referred
to in paragraph (1) of this subsection un-
less the provisions of such paragraph have
been satisfied.

{3) For purposes of this subsection, the
members of the Joint Committee on Atomic
Energy who are Members of the Senate shall
be deemed to be a committee of the Senate,
and the members of such Joint Committee
who are Members of the House of Representa-
tives shall be deemed & committee of the
House.

(b) At the end of any week during which
either House of the Congress has been in
session for at least one day, the Congres-
sional Research BService in the Library of
Congress shall tabulate the total amount of
authorizations of appropriations and ap-
propriations passed by bill or joint resolu-
tion by each House during that week, the
average cost for each tax-paying famlily for
each bill or joint resolution passed by either
House during such week, and the total
amounts of authorizations of appropriations
and of appropriations passed by each House
from the first day of that session of Congress
through the week for which the tabulation
is made. Each such tabulation shall be
printed in that issue of the Congressional
Record which is first published after the
tabulation for that week is completed.

FEDERAL PROGRAM EVALUATION DIGEST

Sec. 303. The Director of the Office of Man-
agement and Budget shall be responsible for
preparing and making available each year a
digest of all Federal programs, except any
program that the President determines
should not be included on the grounds of
National security. With respect to each pro-
gram, the digest shall—

(1) state the name of the program, the
statute authorizing the program, specify the
Federal officials administering the program,
and give a brief description of the program;

(2) state the original purposes, goals, and
objectives of the program, and any changes
thereto;

(3) include an evaluation by the head of
the program on whether and how the pur-
poses, goals, and objectives are being
achieved;

(4) include references to any study, con-
ducted partially or completely with Federal
funds, evaluating the program, and, to the
maximum extent practicable, references to
any study conducted completely with non-
Federal funds, evaluating the program;

(5) state the total administrative costs of
the program paid out of Federal funds, the
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total costs of the program paid out of Federal
funds, and the total of such administrative
costs so paid as a percentage of such total
costs so paid;

(7) to the maximum extent practicable,
include cross-references to the program and
matters related to the program which are
included in the latest avallable catalog of
Federal Domestic Assistance (including any
supplements thereto).

TITLE IV—GENERAL
EXERCISE OF RULE-MAKING POWERS

Sec. 401, The provisions of sections 202,
203, 301, and 302 of this Act are enacted by
the Congress—

(1) as an exercise of the rule-making
powers of the Senate and the House of
Representatives, respectively, or of that
House to which they specifically apply; and
such rules shall supersede other rules only
to the extent that they are Inconsistent
therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to the procedure in
such House) at any time, in the same manner
and to the same extent as in the case of any
other rule of such House, except that such
House may change the provisions of such sec-
tions with respect to that House only by a
vote of two-thirds of the Members of that
House present and voting.

Mr. GRIFFIN. Mr. President, I wish to
commend the distinguished Senator
from Maryland for his thoughtful and
constructive statement on a very im-
portant subject. I wish to register my
agreement and to associate myself with
most of what he said. In addition, Mr.
President, I hope I may be able to add
some perspective to consideration of the
impoundment of funds by the President.

Mr. President, as a preliminary in-
quiry, may I ask whether or not the re-
port sent up today, addressed to the
President of the Senate, setting forth a
statement by the administration on im-
poundment of funds or reserves—as they
are referred to—will, in normal course,
be printed in the REcoRD.

The ACTING PRESIDENT pro tem-
pore, If it is received from the Vice Pres-
ident’s office it will be printed in the
Recorp by title, but not in total.

Mr. GRIFFIN. Would it be in order to
request that the report be printed in
the RECORD?

The ACTING PRESIDENT pro tem-
pore, Yes, it would.

IMPOUNDMENT OF FUNDS

Mr. GRIFFIN. Mr. President, today
the administration has sent to both
Houses of Congress a detailed report
concerning impoundment of funds.

I ask unanimous consent that the re-
port be printed in the Recorp at this
point.

Mr. ROBERT C. BYRD. Mr. President,
reserving the right to object, and I shall
not object, is this statement to which my
amendment some days ago referred and
in which the date of February 5 was in-
serted at the request of the distinguished
assistant Republican leader while the
amendment was being considered in the
Senate to, I believe, House Joint Reso-
lution 1 and later changed to February
10?

Mr. GRIFFIN. I believe that is cor-
rect.

Mr. ROBERT C. BYRD. And that was
the full intent and purpose of the amend-
ment.
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Mr. GRIFFIN. Mr. President, its my
understanding that the report was pre-
pared in response to that request. I be-
lieve the Senator from West Virginia is
to be commended for his amendment.

Mr. ROBERT C. BYRD. Mr. President,
I thank the Senator. I have no objection.
I thank the Senator for having the in-
formation printed in the Recorp.

There being no objection, the report
was ordered to be printed in the Recorbp,
as follows:

EXECUTIVE OFFICE OF THE PRESIDENT,
Washington, D.C., February 5, 1973.

Hon. Spiro T. AGNEW,

President of the Senate,

Washington, D.C,

DeEar Mg, PRESIDENT: The enclosed report
is submitted pursuant to Title IV of Pub-
lic Law 92-599, the “Federal Impoundment
and Information Act.” In accordance with
that Act, the report is being transmitted to
the Congress and to the Comptroller Gen-
eral of the United States, and will be pub-
lished in the Federal Register,

The pressure of work on the formulation
of the 1974 Budget—which was sent to the
Congress on January 29—taxed our stafl re-
sources to capacity (and perhaps beyond)
for the last three months. As soon as the
1974 Budget was being completed, we began
to complile this report so that it could be
transmitted to the Congress at the earliest
possible date. We believe that the report is
complete and we have furnished it as quick-
ly as possible under the prevailing circum-
stances.

Sincerely,
Roy L. AsH,
Director.

BUDGETARY RESERVES AS OF JANUARY 20, 1973
INTRODUCTION

The Director of the Office of Management
and Budget, under authority delegated by
the President, is required to apportion funds
provided by the Congress. The apportion-
ments are required under the Anti-deficien-
cy Act (31 U.S.C. 665) and generally are for
the current fiscal year. Under the law, such
apportionments limit the amounts which
may be obligated during specific perlods.

The Anti-deficiency Act authorizes the
withholding of funds from apportionment
to provide for contingencles; or to effect
savings made possible by or through changes
In requirements, greater efficlency of opera-
tions, or other developments subsequent to
the date on which the funds were made
avallable. There are also oceasions when
specific provisions of law provide that the
funds should be available for use over periods
longer than one year; in such cases, they
general are not fully apportioned in the cur-
rent year, and the unapportioned part is
withheld to be released later for use in the
next year or years. Thus, some amounts are
withheld from apportionment, either tem-
porarily or for longer periods. In these cases,
the funds not apportioned are said to be held
or placed "in reserve.” This practice is one of
long standing and has been exercised by all
recent administrations as a customary part
of financial management.

On occasion the Congress has explicitly-
required that an amount be placed in re-
serve pending an administrative determina-
tion of need (e.g., the 1973 Agriculture-En-
vironmental and Consumer Protection Ap-
propriations Act—Public Law 92-399). Most
reserves, however, are established upon the
initiative of the Executive Branch based on
an operational knowledge of the status of
the specific projects or activities. For exam-
ple, when the required amount of work can
be accomplished at less cost than had been
anticipated when the appropriation was
made, a reserve assures that savings can be
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renlized and, if appropriate, returned to the
Treasury, In other cases, specific apportion-
ments sometimes await (1) development by
the affected agencles of approved plans and
specifications, (2) completion of studies for
the effective use of the funds, including nec-
essary coordination with the other Federal
and non-Federal parties that might be in-
volved, (3) establishment of a necessary or-
ganization and designation of accountable
officers to manage the programs, or (4) the
arrival of certain contingencies under which
the funds must by statute be made avallable
{e.g., certain direct Federal credit aids when
private sector loans are not available).

From time to time additional reserves are
established for such reasons as the necessity
to conform to the requirements of other
laws. An example is the executive's respon-
sibility to stay within the statutory limita-
tion on the outstanding public debt.

The total of all current reserves is 35%
of the total unified budget outlays for fiscal
year 1973 (as estimated in the 1974 Budget).
The comparable percentage at the end of
fiscal years 1950 through 1961 ranged from
7.5% to B.7%. At the end of fiscal year 1067,
it stood at 6.7%. At the end of 1972, it was
4.67%. But a range in the neighborhood of
6% has been normal over most of the last
decade.

REPORT REQUIRED BY LAW

This report is submitted in fulfillment of
the requirements of Title IV of Public Law
92-599, the “Federal Impoundment and In-
formation Act,” enacted October 27, 1972,
which provides for a report of “impound-
ments,” and certain other information per-
talning thereto. This report lists the budget-
ary reserves which were in effect as of Jan-
uary 29, 1973.

The reserves listed are consistent with the
1974 Budget, transmitted to the Congress on
January 29, 1973. Therefore, the estimated
fiscal, economic, and budgetary effects of
these reserves have been reflected in the
estimates and other Information in that
budget. (This statement 1s made in response
to item Number 7 of the Federal Impound-
ment and Information Act.)

The Anti-deficlency Act requires that all
apportlonments be reviewed at least guar-
terly, and that reapportionments be made
or reserves be established, modified, or re-
leased as may be necessary to further the
effective use of the funds concerned., Thus,
in answer to ltemmn Number 5 of the Federal
Impoundment and Information Act, the
period of time during which funds are to be
in reserve is dependent in all cases upon the
results of such later review.

Several rescissions of 1873 appropriations
have been proposed to the Congress in the
1974 Budget. These amounts have been ap-
portioned to the agencies pending Congres-
sional action (that is, they have mot been
placed in reserve). The items and amounts
proposed for rescission are as follows:
Department of Health, Education, and Wel-

fare:

Food and Drug Administra-
tion: Food, drug, and prod-
uct safety

Health Services and Mental
Health Administration: In-
dian health services

Office of Education:

Indian education
Higher education
Library resources
Educational renewal
Department of Labor:

Manpower Administration:

Manpower Training Serv-
283, 881, 000

The remainder of this report lists, by
agency, all accounts for which some funds
are reserved. For each account, it:

$17, 252, 000

4, 708, 000

18, 000, 000
44, 300, 000

2, 857, 000
11, 890, 000
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Presents the amount apportioned for the
current fiscal year;

Presents the amount in reserve;

States whether the amount reserved will
be legally avallable for obligation in the
next fiscal year;

Indicates the date of the reserve action and
the effective date of the reserve; and

Presents (by code) authority and reason
for the reserve, without necessarily exhaust-
ing all possible authorities and reasons.

Codes used in the remainder of this report
for the authorities and reasons for the re-
serve actions are described below:

Code and authority and reasons jor present
action

1—"To provide for contingencies" (31 USC
665(c) (2)).

2—“To effect savings whenever savings are
made possible by or through changes in re-
quirements, greater efficiency of operations,
or other developments subsequent to the date
on which such (funds were) made available”
(31 USC 665(c) (2)).

3—To reduce the amount of or to avoid re-
questing a deficlency or supplemental appro-
priation in cases of appropriations avallable
for obligation for only the current year (31
USC 665(¢c) (1))

4—"To achieve the most effective and eco-
nomical use” of funds available for periods
beyond the current fiscal year (31 USC 665(c)
(1)). This explanation includes reserves
established to carry out the Congressional
intent that funds provided for periods great-
er than one year should be so apportioned
that they will be available for the future
periods.,

5—Temporary deferral pending the estab-
lishment of administrative machinery (not
yet in place) or the obtaining of sufficient in-
formation (not yet available) properly to
apportion the funds and to insure that the
funds will be used in “the most effective and
economical’” manner (31 USC 665(c)(1)).
This explanation includes reserves for which
apportionment awaits the development by
the agency of approved plans, designs, spec-
ifications.

6—The President’s constitutional duty to
“take care that the laws be faithfully exe-
cuted” (U.S. Constitution, Article II, Sec-
tion 3).

6a—Obligation at this time of amount in
reserve is likely to contravene law regarding
the environment; or the amount in reserve
is being held pending further study to evalu-
ate the environmental Impact of the affected
projects (activities) as required by law.

6b—Existing tax laws and the statutory
limitation vn the national debt (as provided
under Public Law 922-599) will not provide
sufficient funds in the current fiscal year to
cover the total of all outlays in that year
contemplated by the individual acts of Con-
gress.

6c—Action taken pursuant to President’s
responsibiilty to help maintain economic
stability without undue price and cost in-
creases (P.L. 82-210, which amended Section
203 of P.L. 91-379).

6d—Amount apportioned reflects the level
of obligations implicitly approved by the
Congress In its review of and action on the
appropriation required to liguidate obliga-
tions under existing contract authorlty.

6e—Other. See footnote for each item so
coded.

T—The President’s constitutional authority
and responsibility as Commander in Chief
(U.8. Constitution, Article II, Section 2).

8—The President’s constitutional authority
and responsibility for the conduct of foreign
affairs (U.S. Constittuion, Article II, Sec-
tion 2).

9—0Other. See footnote for each item so
coded.
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Budgetary reserves, as of January 29, 1873
[Dollars in thousands]

{Amount apportioned, amount in reserve,
avallable beyond fiscal year 10737, date of
reserve action, effective date of reserve,
and authority and reason for reserve)
Executive Office of the President, Council

on Environmental Quality: Salaries and ex-

penses—$2,230, 320, No, 1/12/73, 1/12/73, 5.
Counecil on International Economiec Policy:

Salaries and expenses—300, 700, No, 11/28/72,

11/28/72, b.

National Security Councll: Salaries and
expenses—2,637, 125, No, 8/4/72, 8/4/72, 5.

Special Action Office on Drug Abuse Pre-
vention: Salaries and expenses—6,315, 2,027,
Yes, 8/21/72, 8/21/72, 4, 5.

Funds Appropriated to the President, Ap-
palachian Regional Commission: Appalach-
ian regional development programs—340,263,
65,000, Yes, 9,/22/72, 9/22/72, 5, Bc.

Agency for International Development:
Prototype desalting plant: 1, 20,000,
Yes, 4/7/72,7/1/72, 5.

The Inter-American Foundation: Inter-
American Foundation—8,000, 41,624, Yes,
1/10/72, 7/1/72, 4, 6Ge2

Department of Agriculture, Office of the
Secretary: Office of the Secretary—11312,
583, No, 1/26/73, 1/28/73, 6b.

Office of the Inspector General: Office of
the Inspector General—18,774, 450, No,
1/26/73, 1/26/73, 6b.

Office of the General Counsel: Office of the
General Counsel—§,913, 13, No, 1/26/73,
1/26/73, 6h.

Office of Management Services: Office of
Management Services—5,534, 68, No, 1/26,73,
1/26/73, 6h.

Agricultural Research Service: Agricultural
Research Service— 200,402, 8,464, No, 1/26/73,
1/26/73, 6b.

Construetion—3,698, 1,720, Yes,
1/26/73, 4, 6b.

Animal and Plant Health Inspection Serv-
ice: Animal and plant health inspection serv-
ice—323, 410, 2,065, No, 1/20/73, 1/29/73,
1, 5,6Db, 6e 3.3

Cooperative State Research Service: Co-
operative State research service—88,388, 3,530,
No, 1/26/73, 1/26/73, 5, 6D, 6e.3

Extension Service: Extenslon service—190,-
427, 5,063, No. 1/26/73, 1/26/73, 5, 6b, 6e.2

Natlonal Agriculture Library: National
Agricultural Library—4,408, 6, No, 1/26,/73,
1/26/73, 6b.

Statistical Reporting Service: Statistical
reporting service—=25,042, 267, No, 1/26/78,
1/26/73, 6b.

Economic Research Service: Economic re-
search service—18,689, 337, No, 1/26/73,
1/26/73, 6b.

Commodity Exchange Authority: Commod-
Ity exchange authority—2,894, 12, No, 1/26,/73,
1/26/73, 6b.

Packers and BStockyards Administration:
Packers and stockyards administration—
4,014, 43, No, 1,/26/73, 1/26/73, 6b.

Farmers Cooperative Service: Farmers co-
operative service—2,060, 115, No, 1/26/73,
1/26/73, 6b.

Foreign Agricultural Service: Foreign Agri-
cultural service—28,032, 117, No, 1/26/73,
1/26/73, 6b.

Salaries and expenses, Special foreign cur-
rent program—1,000, 2,240, Yes, 1/26/73,
1/26/73, 4.

Agricultural Stabilization and Conserva-
tion Service: Rural environmental assist-
ance—15,000, 210,500, Yes, 1,/26/73, 1,/26/73,
6b.

Whater bank act program—8,4809, 11,391, Yes,
1/26/73,1/26/73, 6.

Emergency conservation measures—20,000,
9,670, Yes, 12/30/72, 12/30/72, 1.

Rural development service—394, @,
1/26/73, 1/26/73, 6b.

1/26/73,

No,

Footnotes at end of article.
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Dairy and beekeepers indemnity program—
7,204, 2,600, Yes, 1/26/73, 1/26/73, 4.

Commodity Credit Corporation: Limitation
on administrative expenses—37,034, 2,866,
No, 1/26/73, 1/28/78, 1, Ge.?

Rural Electrification
Loans—283,972, 456,103,
1, 26/73, 2, 6b, 6c.

Salarles and expenses—16,611,
1/26/73,1,/26/73, 6b.

Farmers Home Administration: Rural
water and waste disposal grants—30,000, 120,
000, Yes, :/26/73, 1/26/73, 6b, 6c.

Rural Iousing for domestic farm labor
grants—850, 2,947, Yes, 1/26/73, 1/26/73, b,
6b.

Mutual and self-help housing grants—
3,729, 832, Yes, 9/22/73, 9/22/73, 4.

Balaries and expenses—117,914, 1,371, No,
1/26/73, 1/26/73, 6b.

Rural housing insurance fund—2,021,000,
133,000, Yes, 1/26/73, 1/26/73, 4, 6b,

Boil Conservation Service: Conservation
operations—170,093, 3,607, Yes, 1/26/73,
1/26/73, 6b.

River basin surveys and investigation—
14,344, 156, Yes, 1/26/73, 1/26/73, 6b.

Watershed planning—9,256, 569,
1/26/73, 1/26/73, 6b.

Watershed and flood prevention opera-
tions—140,287, 17, 412, Yes, 1/26/73, 1/26/73,
6b.

Great Plains conservation service—18,265,
74, Yes, 1/26/73, 1/26/73, 6b.

Resource conservation and development—
25,371, 7,929, Yes, 1/26/73, 1/26/73, 6b.

Agricultural Marketing Service: Marketing
service—37,151, 236, No, 9/22/72, 9/22/72, 6b,
and 1,360, 700, Yes, 6/27/72, T/1/72, 4.

Payments to States and possessions—1,600,
900, No, 9/22/72,9/22/72, 6b.

Perishable agricultural commodities act
fund—1,353, 10, Yes, 6/27/72, 7/1/72, 4.

Food Nutrition Service: Food stamp pro-
gram—2,336,896, 158,854, No, 12/20/72, 12/
20/72, 1,8e.®

Forest Service: Forest protection and utili-
zation—390,019, 22,106, No, 1/26/73, 1/26/73,
6b, and 9,208, 615, Yes, 9/8/72, 9/8/72, 4.

Construction and land acquisition 43,401,
12,602, Yes, 1/26/73, 1/26/73, 6b.

Youth conservation corps—3,500,
Yes, 1/26/73, 1/26/73, 4.

Forest roads and trails and roads and trails
for states—157,848, 280,380, Yes, 1,/26/73, 1/
26/73, 6b.

Assistance to States for tree planting—
1,119, 15, Yes, 1/26/73, 1/26/73, 6b.

Brush disposal—18,328, 18,558, Yes, 11/14/
72,11/14/72, 4.

Forest fire prevention—261, 134, Yes, 11/
14/72,11/14/72, 4.

Department of Commerce, Social and Eco-
nomic Statistics Administration: Salaries
and expenses—33,787, 1,500, No, 11/24/72, 11/
24/72. 2, 6b.

1974 Census of Agriculture— ——*, 1,360,
Yes, 11/24/72, 11/24/72, 2, 4.

Economic Development Administration:
Flanning, technical assistance, and research—
29,000, 2,488, No, 1/18/73, 1/18/73, 2, 6b.

Development facilities—211,109, 8,891, No,
1/18/73, 1/18/73, 2, 6b.

Regional Action Planning Commissions:
Regional development programs—44 553, 1,-
116, Yes, 11/24/72, 1/24/72, 5.

Domestic and International Business:
Trade adjustment assistance—21,000, 18,681,
Yes, 1/4/73, 1/4/73, 1.

Spokane ecological exposition—2,689, 811,
Yes, 11/24/72, 11/24/72, 4, 5.

International activities, Inter-American
Cultural and Trade Center—100, 5,359, Yes,
9/20/72, 9/29/72, 4, 5.

Office of Minority Business: Minority busi-
ness development—9,935, 1,188, No, 11,/24/72,
11/24/72, 2, 6b, and 36,065, 16,786 Yes,
1/26/72, 1/26/72, 2, 4, 6b.

National Oceanic and Atmospheric Ad-

Administration:
Yes, 1/26/178,

153, No,

Yes,

2,007,

Footnotes at end of article.
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ministration: Salaries and expenses—228,780,
12,328, No, 1/26/73, 1/26/73, 2, 6b.

Research, development, and facilities—
121 481, 31,762, Yes, 1/26/73, 1/26/1783, 2, 4, 6b.

Satellite operations—38,282, 1,000, Yes, 1/
26/73, 1/28/73, b.

Administration of the Pribilof Islands—3,-
032, 200, No, 1/26/73, 1/26,/73, 2, 6b.

Patent Office: Salaries and expenses—66,-
353, 1,247, No, 1/26/73, 1/26/173, 2, 6b.

Office of Telecommunications: Research,
analysis, and technical services—5,316, 1,435,
Yes, 12/28/72, 12/28/72, 2, 4, 6b.

National Bureau of Standards: Plant fa-
cilities—2,450, 1,850, Yes, 11/24/72, 11/24/72,
2, 4, 6b.

Research and technical services—50,400,
7,895, No, 12/28/72, 12/28/172, 2, 6b, and 2,000
8,812, Yes, 11/24/72, 11/24/72, 5, 6b,

Construction of facilities—138, T40, Yes,
1/26/73,1/26/73, 4, 6b.

Maritime Administration: Ship construe-
tion—421,810, 50,000, Yes, 1/18/73, 1/18/73,
4, 6b.

Research and development—24,901, 5,000,
Yes, 1/18/73,1/18/73, 4, 6b.

Salaries and expenses—25,010, 700, No,
11/24/72, 11/24/72, 2.

Maritime training—8 324,
11/24/72, 11/24/72, 2.

State marine schools—2,428,
11/24/72,11/24/72, 4.

Department of Defense-Military, Person-
nel: Reserve personnel, Marine Corps—7l,~
960, 5,106, No, 11/17/72, 11/17/72, b.

Procurement: Aircraft procurement,

150, No,

127, Yes,

Army—>53,049, 2,825, Yes, 11/20/72, 11/20/72,
4

Other procurement, Army—146,583, 21,726,
Yes, 11/20/72, 11/20/72, 4.

Shipbuilding and conversion, Navy—1,031,-
900, 145,672, Yes, 11/24/72, 11/24/72 4; 938,
300, 427,212, Yes, 11/24/72, 11/24/72, 4, and
2,263,500, 777,100, Yes, 11/24/72, 11/24/72, 4.

Military Construction: Military construc-
tion, Army—1,199,739, 127,706, Yes, 11/24,/72,
11/24/72 and 5.

Military construction, Navy—719,073, 127,
584, Yes, 1/8/73, 1/8/73, b.

Military construction, Air Force—364,331,
123,924, Yes, 1/8/73, 1/8/78, b.

Military construction, Defense agencles—
24,580, 58,665, Yes, 1/10/73, 1/10/73, 5.

Military construction, Army National
Guard—20,939, 25,327, Yes, 1/8/73, 1/8/73, 5.

Military construction, Air National
Guard—11,805, 7,268, Yes, 1/15,/73, 1/15/173, b.

Military construction, Army Reserve—40,-
163, 15,465, Yes, 1/8/73 1/8/73, b5.

Military construction, Naval Reserve—10,-
731, 25,760, Yes, 11/24/73, 11/24/73, 5.

Military construction, Alr Force Reserve—
8,919, 988, Yes, 12/19/73, 12/19/72, 5.

Civil Defense: Research, shelter survey and
marking—23,397, 1,080, Yes, 7/27/72,
T/27/72, 5.

Special Foreign Currency Program: Special
foreign currency program—=8,705, 2,426, No,
12/18/72, 12/18/72, B; 7,025, 2477, Yes,
12/18/72, 12/18/72, 5; and 3,000, 400, Yes,
12/4/92, 12/4/72, 5.

Department of Defense—Civil, Corps of
Engineers: General investigations—58,992,
5,150, Yes, 1/26/73, 1/26/73, 2,6b; Construc~
tion—1,262,801, 94,033, Yes, 1/26/73, 1/26/73,
1,6b; Operation and maintenance—433,799,
16,000, Yes, 1/28/73, 1/26/73, 6b; Flood con-
trol, Mississippi River and tributaries—110,-
798, 1,750, Yes, 1/26/73, 1/26/73, 6b.

Panama Canal: Canal Zone Government,
Capital outlay—7,089, 700, Yes, 9/8/72,
9/8/72, 5.

Wildlife Conservation: Wildlife conserva-
tion, Army—518, 330, Yes, 12/13,/73, 12/13/72,
1; Wildlife conservation, Navy—~&68, 30, Yes,
11/21/72, 11/21/72, 1, Wildlife conservation,
Air Force—101, 31, Yes, 6/28/72, 7/1/72, 1,

Department of Health, Education and
Welfare, Health Services and Mental Health
Facilities: Indian health facilities—43,960,
4,623, Yes, 1/26/73, 1/26/73, b.
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National Institutes of Health: Buildings
and facilities—14,843, 2,000, Yes, 8/15/72,
8/156/72, b.

Office of Education: Higher education—
234,359, 1,889, Yes, 11/30,/72, 11/30/72, 5, and
355,200, 10,000, No, 1/26/73, 1/26/73, 5.

Educational activities overseas (Special
foreign currency program), 3,282, 16, Yes,
4/6/72, 7/1/178, b.

Social and Rehabilitation Service: Social
and rehabilitation services, 31,767 200, No,
12/11/72, 12/11/72, 6b. i

Social Security Administration: Limita-
tion on construction (Trust fund)—33,860,
12,096, Yes, 4/27/72, T/1/72, 4, 5.

Special Institution: Howard University—
54,046, 3,714, Yes, 1/24/72, 7/1/72, 5.

Department of Housing and Urban De-
velopment, Housing Production and Mort-
gage Credit: Non-profit sponsor assistance—
1,100, 6,686, Yes, 1/26/73, 1/26/73, b, 6b, 6c,

Community Development: Open space land
programs—©50,000, 50,050, Yes, 1/26/78,
1/26/73, 6b, 6c.

Grants for basic water and sewer facili-
ties—100,000, 400,175, Yes, 1/26/73, 1/26/73,
6b, Ge.

Rehabilitation loan fund—71,639, 50,000,
Yes, 1/26/73, 1/26/73, 6b, 6e.

Public facility loans—42,896, 20,000, Yes,
1/26,/73, 1/26/73, 6b, 6e.

Office of Interstate Land Sales Registra-
tion: Interstate land sales— —5, 2,341, yes,
1/26/73, 1/26/73, 4.

Department of the Interior: Bureau of
Land Management: Public lands develop-
ment roads and trails, 4,363, 12,961, Yes,
9/8/72, 9/8/72, 6d.

Bureau of Indian Affairs: Construction,
45,377, 31,467, Yes, 1/26/73, 1/26/78, 6b.

Bureau of Outdoor Recreation: Land and
water conservation, 312,223, 260,600, Yes,
1/26/73, 1/26/73, 6b.

Territorial Affairs: Trust Territories of the
Pacific Islands, 63,903, 10,000, Yes, 1/26/73,
1/26/173, 6b.

Geological Survey: Surveys, investigations,
and research, 190,205, 3,000, No, 1/12/73,
1/12/78, 6b.

Payments from proceeds, sale of water,
Mineral Leasing Act of 1920, 4 24, Yes,
9/8/72, 9/8/72, 4, 5.

Bureau of Mines: Drainage of Anthracite
mines, 200, 3,700, Yes, 6/27/72, 7/1/72, 4, 5.

Bureau of Sport Fisheries and Wildlife:
Migratory bird conservation, receipt limita-
tion, 12,249, 2,981, Yes, 1/26/73, 1/26/73, 6b.

Federal aid in wildlife restoration—43,400,
7,068, Yes, 6§/16/72, 7/1/72, 4, 5.

National wildlife refuse fund—4,603, 4,123,
Yes, 11/16/72, 11/16/72, 4, 5.

Federal aid in fish restoration and man-
agement—16,200, 3,234, Yes, 5/16/72, 7/1/72,

National Park Service: Parkway and road
construction—39,500, 50,949, Yes, 6/27/72,
7/1/72, 6b, 6d.

Construction—67,652, 39,499, Yes, 1/26/73,
1/26/73, Gb.

Bureau of Reclamation: General Investi-
gations, 22,790, 1,850, Yes, 1/26/73, 1/26/73,
6b.

Loan program—19,804, 9830, Yes, 1/26/73,
1/26/73, 6b.

Construction and rehabilitation—261,404,
18,025, Yes, 1/26/73, 1/26/78, 5, 6b.

Operations, maintenance and replacement
of project works, North Platte project —97,
Yes, 9/22/72, 9/22/72, 6Ge®,

Lower Colorado River Basin development
fund—26,515, 3,000, Yes, 1/26/73, 1/26/73, 6b.

Upper Colorade River Basin fund—60,090,
10,450, Yes, 1/26/73, 1/26/73, 5, Bb.

Office of Water Resources Research: Sal-
aries and expenses—14,304, 2,040, No,
1/26/73, 1/26/73, 6b.

Office of the Secretary: Saline water re-
search—22,400, 6,675, Yes, 1/26/73, 1/26/73,
6b.

Department of Justice: Bureau of Prisons:
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Buildings and facilities—65,614, 86,441, Yes,
1/26/73, 1/26/73, b5, 6h.

Department of State: Administration of
Foreign Affairs: Acquisition, operation, and
maintenance of buildings abroad—42,122,
2,125, Yes, 11/24/72, 11/24/72, 4.

Acquisition, operation, and maintenance of
buildings abroad, Special foreign currency
program—>5,713, 2,950, Yes, 1/3/78, 1/3/73, 5.

International Organizations and Confer-
ences: International conferences and contin-
gencies—3,224, 825, Yes, 11/15/72, 11/15/72,
4.

Educational Exchange: Center for Cultural
and Technical Interchange between East
and West—6,000, 200, No, 11,/22/72, 11/22/72,

b.

Educational exchange fund, payment by
Finland WWI debt—377, 25, Yes, 11/15/72,
11/16/72, 4.

Department of Transportation: Office of
the Secretary: Transportation planning, re-
search, and development—31,163, 8,300, Yes,
1/18/73, 1/18/73, 4, 6b.

Coast Guard: Operating expenses—550,400,
10,600, No, 1/18/73, 1/18/73, 2, 6b.

Acquisition, construction and improve-
ments—149,685, 11,736, Yes, 1/18/73, 1/18/73,
4, 6b.

' Reserve training—30,465, 1,270, No, 1/18/73,
1/18/73, 2, 6b.

Research, development test and evalua-
tion—15,468, 3,000, Yes, 1/18/73, 1/18/73, 4,
6h.

Alteration of bridges—3,56560, 10,6560, Yes,
1/18/73, 1/18/73, 4 6b,

Federal Aviation Administration: Opera-
tions—1,180,293, 6,000, No, 1/18,/73, 1/18/73,
2, 6b, and 4,000, Yes, 4, 6b.

Facilities and equipment (Airport and Air-
way Trust)—319,962, 207,631, Yes, 1/18/73,
1/18/178, 4, 6b.

Research, engineering, and development
(Airport and Airway Trust)—57,493, 10,000,
Yes, 1/18/73, 1/18/73, 4, 6b.

Civil supersonic aircraft development—B800,
2,163, Yes, 1/18/73, 1/18/73, 4, 6b.

Civil supersonic aircraft development ter-
mination—4,161, 3,575, Yes, 1/23/73, 1/23/73,
4, 6b.

Federal Highway Administration: Darien

Gap highway—20,000,
1/18/173, 4, 5.

Federal-aid highway—4,467,000, 2,477,372,
Yes, 1/8/73, 1/8/73, 6c.

Right-of-Way Revolving Fund—>50,000,
122,783, Yes, 1/18/73, 1/18/73, 4.

National Highway Traffic Administration:
Traffic and highway safety—76,885, 2,927, No,
1/19/78, 1/19/73, 1.

Construction of compliance facilities: ——°
9,018, Yes, 1/19/73, 1/19/73, 4, 5.

Trust fund share of highway safety pro-
grams—80,925, 1,073, No, 1/18/73, 1/18/73,
1, 5.

Federal Railroad Administration: High
speed ground transportation research and de-
velopment—42,979, 15,000, Yes, 1/198/73, 1/
19/73, 4, 6b.

Grants to National Railroad Passenger Cor-
poration—103,100, 10,000, Yes, 1/19/73, 1/19/
73, 4, 6b.

Urban Mass Transportation Administra-
tion: Urban mass transportation fund—980,-
000, 20,000, Yes, 1/17/73, 1/17/73, 4, 6b.

Department of the Treasury: Office of the
Secretary: Construction, Federal Law En-
forcement Training Center—1,840, 21,517,
Yes, 6/28/72,7/1/72, 5, 6b.

Expenses of administration of settlement
of War Claims Act of 1928—22, 2, Yes, 4/30/
72, 7/1/72, 2.

Bureau of the Mint: Construction of mint
facilities—1,784, 2,517, Yes, 8/21/72, 8/21,/72,
5.

Atomic Energy Commission: Operating ex-
penses—2,861,660, 307,750, Yes, 1/19/73, 1/
19/73, 2, 5, 6b.

Plant and capital equipment—542,871, 8,-
530, Yes, 1/19,/73, 1/19/73, 2, 5.

545, Yes, 1/18/73,
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Environmental Protection Agency: Opera-
tions, research, and facilities—108,434, 1,780,
Yes, 1/4/73,1/4/78, 5.

General BServices Administration: Real
Property Activities: Sites and expenses, Pub-
lic buildings projects—38,387, 22,206, Yes,
1/26/73,1/26/73, 4.

Construction Public buildings projects—
183,213, 234,309, Yes, 1/26/73, 1/26/73, 2, 4.

Property Management and Disposal Activi-
ties: Operating expenses—4,418, 4,000, Yes,
11/380/72, 11/30/72, 4.

General activities—1,000, 800, No, 11/30/72,
11/30/72, 1.

National Aeronautics and Space Admin-
istration: Research and development—2,864,-
3568, 32,616, Yes, 9/13/72, 9/13/72, 2, 4, b, 6b.

Veterans Administration: Medical and pros-
thetic research—75,824, 4,818, Yes, 1/26/73,
1/26/73,5.

Medical administration and miscellaneous
operating expenses—27,952, 837, No, 1/26/73,
1/26/73, 1.

Construction, major projects—65,993, 60,=
000, Yes, 12/20,/78, 12/20/172, 6.

Construction, minor projects—50,000, 5,000,
Yes, 12/20/72, 12/20/72, 6.

Other Independent Agencies: District of
Columbia: Capital outlay, metropolitan area
sanitary area work funds—6,252. 300, Yes,
8/7/72,8/7/72, 4.

Loans for capital outlay, sanitary sewage—
28,000, 4,285, Yes, 8/7/72, B/7/72, 4.

Loans for capital outlay; water fund—8,433,
2,360, Yes, 8/7/72, 8/7/72, 4.

Loans for capital outlay, general fund—
187,000, 6,758, Yes, 1/26/73, 1/26/73, 4.

Federal Communications Commission: Sal-
aries and expenses—35,443, 460, No. 9/5/72,
9/5/72, b.

Federal Metal and Non/metallic Safety
Board of Review: Salaries and expenses—T75,
86, No, 9/8/72, 9/8/72, 1,

Federal Trade Commission: Salaries and
expenses—29,874, 400, No, 9/21/72, 9/21/72, 5.

Foreign Claims Settlement Commission:
Salaries and expenses—693, 50, No. 11,/14/72,
11/14/72, 1.

Payments to Vietnam and U.S.S. Pueblo
prisoner of war claims—23, 150, Yes, 9/2/71,
7/1/73, 1.

American Revolution Bicentennial Com-
misslon: Commemorative activities fund—
3,960, 5,690, Yes, 11/28/72, 11/28/72, 5.

International Radio Broadeasting: Inter-
national radio broadcasting activities—38,-
520, 275, No. 11/6/72, 11/6/72, 2, 6e 10,

National Science Foundation: Salaries and
expenses—611,273, 60,400, Yes, 1/18/73, 1/18/
73, 2,6,6Db.

Scientific activities, Special foreign cur-
rency program—>5,000, 2,000, Yes, 1/18,/73,
1/18/178, 2.

Railroad Retirement Board: Limitation on
rallroad unemployment administration fund,
8,668, 4,820, Yes, 7/1/72, 7/1/72, 6e2

Renegotiation Board: Salaries and ex-
penses, 4,842, 45, No, 9/5/72, 9/5/72, 5.

Small Business Administration: Salaries
and expenses—107,232, 3,217, No, 11/24/72,
11/24/72, 1, 2, 6b.

Business loan and investment fund, 593,-
678, 48,017, Yes, 1/26/73, 1/26/73, 2,4,6h.

Temporary Study Commission: Commls-
sion on Executive, Legislative, and Judicial
Salaries, Salaries and expenses, 25, 75, No,
1/11/73, 1/11/73, 5.

Commission on the Organization of the
Government for the Conduct of Foreign Pol-
icy, Salaries and expenses; 12200, No,
11/30/72, 11/30/72, 5.

Tennessee Valley Authority: Payment to
Tennessee Valley Authority Fund, 94,664, 22,-
318, Yes, 1/26/73, 1/26/73, 6a,6b.6c.

United States Information Agency: Salaries
and expenses, Special foreign currency pro-
gram, 12,186, 2,633, Yes, 11/22/72, 11/22/72, 4.

Special international exhibits, 5,827, 667,
Yes, 11/22/72, 11/22/72, 4.

Special international exhibits, Special for-
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elgn curreney program—=391, 6, Yes, 11/22/72,
11/11/72, 4.

Water Resources Council: Water resources
planning—6,486, 863, Yes, 1/26/73, 2, 5, 6b.
FOOTNOTES

1Funds have not been apportioned while
awaiting the completion of negotiations with
the Government of Israel.

:P.L, 92-571, “Making further continuing
appropriations for fiscal year 1973, and for
other purposes,” includes a limitation on
obligations of $5 million., The reserve will
remain in effect until Congress completes
final action on its annual limitation on the
Foundation’'s activities.

¢ PL. 92-309, "Agriculture-Environmental
and Consumer Protection Appropriation Act,
1973" requires the creation of certain re-
serves pending such clrcumstances as the
provision of matching funds by the States,
the determination of qualified and necessary
projects, the determination of the availability
of qualified personnel, and the determina-
tion of need.

4 The Census of Agriculture has been post-
poned until 1877 to coincide with the eco-
nomic censuses.

tFees deposited to the Interstate land
sales account are used only to the extent
funds are not sufficient in the appropriation
for Salaries and expenses, Housing Produc-
tion and Mortgage Credit Programs.

¢ The Department of the Interior has no
present plans for the use of these funds
which are available only for the development
of water wells on public lands,

7 No improvements are currently necessary.
(See footnote 8).

8 §6 Stat. 7564 requires that certain miscel-
laneous revenues be deposited in a special
fund to provide for the replacement of the
project works and to defray amnual operat-
ing and maintenance expenses when
necessary.

» Construction is deferred pending evalua-
tion of the alternatives of lease versus di-
rect construction.

1 P.L, 92-544, "Department of State Appro-
priation Act, 1973" provides these funds for
the activities of a commission. However, P.L.
92-304, “United States Information and Ed-
ucational Exchange Act of 1948, Amended”
authorizes funds in this account to be spent
only on grants.

145 U.S.C. 361 authorizes the Railroad Re-
tirement Board to use funds from the Unem-
ployment Trust Fund of 0.25% of the taxable
payroll of railroad workers for the adminis-
trative expenses of operating the railroad
unemployment insurance fund. The amount
apportioned represents the actual operating
requirements. If the remainder of this for-
mula-based authorization (currently in re-
serve) is not needed, it will be returned to
the Unemployment Trust Fund.

12 The Commission is not yet in operation.

Summary of budgetary reserves, as of

January 29, 1973

[Dollars in millions]

Agency: Amount
Executive Office of the President__.__ 3
Funds appropriated to the President.. 127
Department of Agriculture 1,407
Department of Commerce 181
Department of Defense—Military... 1,809
Department of Defense—Civil 118
Department of Health, Education, and

Welfare
Department of Housing and Urban
Development
Department of the Interior.
Department
Department
Department
Department
Atomic Energy Commission...--..--
Environmental Protection Agency....
General Services Administration
National Aeronautics and Space Ad-
ministration

35

482
a6

24
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Summary of budgetary reserves, as of
January 29, 1973—Continued
Agency:
Veterans Administration
Other Independent Agencies:
National Science Foundation
Small Business Administration_ ...
All other

Mr. GRIFFIN. Mr, President, as the dis-
tinguished Senator from Maryland (Mr.
Bearr) has appropriately pointed out,
much of the blame, if not all of the blame
for the fact that some appropriated
funds have been impounded must be laid
at the doorstep of Congress itself. For it
is the Congress which has not equipped
itself, has not staffed itself, and has not
adequately performed its functions re-
lated to the budget and fiscal affairs.

Indeed I would say that the Nation
owes President Nixon a real debt of grati-
tude for performing the functions which
Congress failed to perform.

Mr. President, I know there are those—
and I am one of them—who disagree with
the President concerning the impound-
ment of funds for particular items or
programs. However, who can really argue
with his overall objective of holding
spending in this fiscal year to the level of
$250 billion.

Mr. President, I wish to expand on that
statement by pointing out that the report
filed today contains some very interest-
ing information. Many people might as-
sume from reading the newspapers that
this particular President is exercising a
power which no other President before
him has ever exercised. And certainly the
impression is left that President Nizon
is exercising the impoundment to a
greater degree than other Presidents.

But as the report indicates on the last
page thereof, the President in this fiscal
year has impounded funds, set aside re-
serves, totalling $8.7 billion.

As the report reflects:

The total of all current reserves is 3.5%
of the total unified budget outlays for fiscal
year 1973 (as estimated in the 1974 Budget).
The comparable percentage at the end of
fiscal years 1959 through 1961 ranged from
7.5% to B.7T%. At the end of fiscal year 1967,
it stood at 6.7%. At the end of 1072, it was
46%. But a range in the meighborhood of
6% has been normal over most of the last
decade.

Mr. President, when 6 percent repre-
sents a normal percentage of impounded
funds for any year during the past de-
cade, that provides a very interesting
comparison with the current impound-
ment of 3.5 percent by this President.

Furthermore, I think it needs to be
restated that Presidents since Thomas
Jefferson have refused to spend all the
money that Congress has appropriated.
As I understand, President Jefferson
withheld and refused to spend some
$50,000 that was appropriated for a gun-
boat to operate on the Mississippi River.
President Jefferson concluded that our
relations with the Indians had improved
to such an extent that it was not neces-
sary to spend the money.

It is interesting, and ought to be noted
in the Recorp, that during the adminis-
tration of President Lyndon Johnson, his
Attorney General, Mr. Ramsey Clark,
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sought to justify the Impoundment of
funds by President Johnson with this
explanation:

The courts have recognized that appropria-
tion acts are of a fiscal and permissive nature
and do not in themselves impose upon the
executive branch an affirmative duty to ex-
pend funds. ...

Congress, of course, is fully aware of the
rule that an appropriation act In itself does
not constitute a mandate to spend. ...

An appropriation act thus places an upper
and not a lower 1imit on exenditures.

Mr. President, in 1969 the distin-
guished chairman of the Appropriations
Committee of the House of Representa-
tives, Mr. ManoON, said this:

The weight of experience and practice
bears out the general proposition that an
appropriation does not constitute a man-
date to spend every dollar appropriated. That
is a generally accepted concept. It squares
with the rule of common sense. I subscribe
fully to it. The Congress does not administer
the government. . . . I believe it is funda-
mentally desirable that the Executive have
limited powers of Impoundment in the in-
terests of good management and constric-
tive economy in public expenditures.

Mr. President, in 1943 former Senator
Harry Truman made this observation in
this body:

When the Congress appropriates funds it
gives the Executive Branch an authority to
incur obligations. Certainly none of us hold
that we give a mandate to expend the funds
appropriated. We expect the funds to be
used only where needed, and not in excess
of the amount appropriated to carry out
some phase of the law.

Mr. President, why did President
Nixon seek, through impoundment of
funds, to hold the spending level for the
current fiscal year to $250 billion? I sug-
gest and submit that he did it for several
reasons, First, I believe most knowl-
edgeable economists would not argue
vigorously against the proposition that
spending by the Federal Government
substantially in excess of $250 billion
during this fiscal year would have gen-
erated serious inflationary pressures.

Mr. President, except for any who
choose to believe that taxes and prices
should be even higher, the President per-
formed an important service by exercis-
ing sound economic judgment. But, be-
yond that, let me make the further point
that he was also carrying out the intent
of Congress. The debt ceiling in effect, is
the work and the act of Congress.

As I understand it, the debt ceiling
now in effect is predicated on an assump-
tion that Federal spending in this fiscal
year will be held to $250 billion.

Furthermore, while a spending limita-
tion bill did not become law in the last
session, it should be recalled that each
House of Congress did pass legislation.
And while different in other respects,
both bills recognized the principle that
spending for this fiscal year should not
exceed $250 billion.

Accordingly I think it is reasonable to
suggest that by holding spending to a
level of $250 billion, the President was
actually carrying out—not thwarting—
the will of Congress.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, will the Senator from Michigan
yield?
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Mr. GRIFFIN. If I may make this one
further point: There was one easy way
that Congress could have retained con-
trol of the allocations and priorities.
That would have been for Congress to
have appropriated no more than $250
billion for the current fiscal year. But
since Congress appropriated more than
that amount, it seems to me that we
are not in a good position now to quibble
and quarrel with the President, because
he exercised a function that must be
exercised if the Government is not to go
bankrupt.

Now I yield to the distinguished Sen-
ator from Virginia.

Mr. HARRY F. BYRD, JR. Although
this is not involved directly in the gques-
tion of impoundment of funds, I wonder
if the Senator from Michigan would com-
ment on this observation: It seems to me
that the real power of the purse which
Congress has is the power to appropriate,
u];tla power not to make tax funds avail-
able.

Mr. GRIFFIN. I agree.

Mr. HARRY F. BYRD, JR. But that
once Congress takes the step of making
tax funds available, namely, by appro-
priating funds——

The ACTING PRESIDENT pro tem-
pore. The Senator's 3 minutes have ex-
pired.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I seek recognition.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia is rec-
ognized for 3 minutes.

Mr. HARRY F. BYRD, JR. But once
Congress makes tax funds available,
once it appropriates moneys, then the
administration of the distribution of
those funds falls into the hands of the
Chief Executive. Is that about the way
the Senator from Michigan understands
it?

Mr. GRIFFIN. That is the way I see
it, yes.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

Mr. GRIFFIN. In addition to the point
made by the Senator from Virginia, I
would point out that no President, obvi-
ously, can spend more money than Con-
gress sees fit to appropriate. Congress
does have a clear and real power o limit
spending by refusing to appropriate. But
when we appropriate a total amount of
money that is not consistent with other
limitations and policies which the Con-
gress itself has imposed, such as a debt
ceiling—then we should not be disap-
pointed—indeed we should be pleased
when the President makes the hard pri-
ority decisions that Congress has failed
to make.

So I believe I am justified today, par-
ticularly in the light of the report filed
today, which ought to be carefully read
by those who have been so critical of
the President. He has performed a
valuable service to the country and we
ought to be applauding him rather than
making him the target of such criticism
and vilification.

It is up to Congress now. If Congress
really wants to share in the responsibility
which the President was forced to assume
for this fiscal year, we cught to get about
the business of equipping and staffing the
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Congress so we can perform that func-
tion.

Mr. HARRY F. BYRD, JR. The Sen-
ator from Michigan feels, I assume, as
does the Senator from Virginia, that
Congress should put a ceiling on expendi-
tures?

Mr. GRIFFIN. I think it would be a
very wise and appropriate thing to do.

By Mr. GOLDWATER:

S. 759. A bill to help relieve the burden
of high property taxes by allowing each
homeowner a credit against his Federal
income tax for property taxes paid for
the support of public schools. Referred
to the Committee on Finance.

A TAX CREDIT FOR PUBLIC SCHOOL EDUCATION

Mr. GOLDWATER. Mr. President,
courts in at least five States have ruled
the property tax system of financing
public school education to be unconstitu-
tional. And yet property taxes are at
an all time high, increasing at an aver-
age annual rate of 9 percent. In fact,
many older persons on fixed incomes find
that it takes four or five social security
checks just to pay the taxes on their
homes. They will be forced to sell their
houses unless they receive some relief.
Today I am introducing a bill which will
do just that.

Mr. President, the legislation is simple.
It would create a tax credit of $150 for
each homeowner who pays a tax on his
residential property, whether it is paid
to his local government, to a school dis-
trict, or to a State. In other words, every
taxpayer who pays a school tax on his
residence, by whatever name, shall be
permitted to subtract from his Federal
income tax bill the full amount of his
school tax up to $150. In the alternative
an elderly person age 62 or older, living
on a low income, can file for a rebate
of all property taxes above 5 percent of
his total income up to a maximum of
$150.

Mr. President, let me emphasize that
this is in addition to the existing Federal
deduction which is now granted on ac-
count of State and local school taxes.
The deduction helps and it should be
continued. But by permitting each home-
owner to also obtain a $150 credit or
rebate of his real estate tax the bill will
aim a tax savings directly at low- and
average-income persons. They can enjoy
the full benefit of a tax credit, or rebate,
but not of a tax deduction, which pro-
vides its greatest savings only to persons
with the highest incomes.

Mr. President, I am certain every
homeowner is aware his local or State
property tax is still the major source of
financing for public education. It pro-
vides over 50 percent of the funds spent
annually on public school support, while
only 10 percent comes from the highly
touted Federal aid to education.

The property tax is so burdensome
that a recent staff study of the Advisory
Committee on Intergovernmental Rela-
tions concluded it constitutes “a national
scandal” for many elderly homeowners.
On an individual basis, almost one-third
of the Nation’s homeowners pay out
more than 6 percent of their income in
property taxes, which is bad enough. But
the Nation’s 6 million elderly home-

owners pay even more, an average of 8.1
percent of their income in property
taxes, Over one million of these aged
persons pay 15.8 percent and in some
regions of the country almost 30 percent
of their income in property taxes.

Mr. President, this tax is paid for by
the typical American who is already
hard pressed to meet the combined
burden of Federal, State, and local in-
come and sales taxes, on top of taxes on
the electricity, gas, telephones, and other
basic necessities of life which he must
pay. These taxes hit especially hard at
retired persons who in their older age are
living on fixed small incomes, but they
are also severely felt by the vast major-
ity of salaried taxpayers who are unable
to take advantage of special business tax
breaks and who are without a wide range
of expense deductions.

Property is no longer an index of a
man’s wealth. The take from the prop-
erty tax now hits individuals of the low-
est income brackets. In the most recent
year for which statistics are available,
the 1968 tax year, 23.7 million taxpayers
took a deduction on their Federal in-
come tax returns on account of real
estate property tax payments. Almost 3
million, or 12 percent of these taxpayers
had adjusted gross incomes of less than
$5,000. The greatest number of tax-
payers using the real property deduction
was in the range of $5,000 to $10,000 in-
come. There were 8.5 million of these
taxpayers. Another 7.4 million taxpayers
earned between $10,000 to $15,000 of ad-
justed gross income. In all, 48 percent of
the taxpayers who showed real estate tax
deductions had an annual income below
$10,000 and 79 percent of these tax-
payers reported incomes of less than
$15,000.

On these facts, it can be seen that the
enactment of a property tax credit such
as I am introducing would not be a boon
to the wealthy, but would be of real help
to the average citizen.

In addition, Mr. President, my bill will
recognize mobile home residents as first-
class citizens. It is high time that we in
Government realized that over 8 million
Americans are now living year around in
mobile homes and that half of all the
single-family homes being built in the
United States today are mobile homes.
In 1972 alone, 600,000 new mobile homes
were manufactured.

In my own State of Arizona, there were
over 20,000 mobile homes shipped to deal-
ers in 1972, a 27-percent boost over a year
earlier. This translates into 40,000 newly
established families in Arizona in 1971
and 1972, many of whom are younger
persons, such as college students and re-
turning veterans, as well as retired citi-
Zens.

Accordingly, I have provided in the bill
I am introducing today that taxpayers
who own and use mobile homes as their
residence shall be entitled to the same
tax credit as the one given to the own-
ers of conventional homes. By whatever
name these taxes are called, personal
property, license fees, or you name it, my
bill will treat them as a tax qualified for
credit up to $150, if they help to finance
public education.

Mr. President, before I conclude, I wish
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to make one observation about the recent
decisions by State and Federal courts in
California, Minnesota, Texas, New Jer-
sey, and Arizona holding the school fi-
nancing systems unconstitutional, These
cases do not mean that the property tax
will end. The local property tax itself
could remain a powerful source of school
revenues under any new school financing
plan so long as the method chosen to
distribute its revenues eliminates the dis-
crimination among different school dis-
tricts in the State. Also, it appears likely
that a statewide real property tax will
be substituted for the locally raised tax
in some places.

In other words, it is far too early to
predict the demise of either local or State
real property taxes. If the grand day
should enter upon us when some State
finaneial wizards discover a way of meet-
ing the operating expenses of public
school systems without relying on prop-
erty taxation at all, then the tax credit
I am urging today can be eliminated. But
until that bright day dawns on the hori-
zon, I think homeowners who are still
paying their tax bills each year will find
it a little easier to make their way with a
tax credit to help them along,

By Mr. HATFIELD (for himself
and Mr. PACKWOOD) :

5. 761. A bill to amend the act termi-
nating Federal supervision over the Kla-
math Indian Tribe by providing for Fed-
eral acquisition of that part of the tribal
lands described herein, and for other
purposes. Referred to the Committee on
Interior and Insular Affairs.

Mr. HATFIELD. Mr. President, I rise
today to introduce legislation to author-
ize and direct the Secretary of Agricul-
ture to purchase the Klamath Indian
forest lands.

This legislation is identical in purpose
to legislation which I introduced in the
last session of Congress. The measure
passed the Congress as an amendment
to H.R. 56, the National Environmental
Data System and State Environmental
Centers Act of 1972, but this legislation
was vetoed by the President.

The President pointed out in his veto
message, however, that his objections
were centered upon the titles which
would establish the national environ-
mental data system. He noted in his mes-
sage that he would support acquisition
of the Klamath Indian forest lands.

I welcome this support. The Klamath
Indian lands consist of approximately
135,000 acres of beautiful forest lands,
surrounded by the Winema National
Forest, in Klamath County, Oreg. If the
land is not purchased by the Govern-
ment and managed under the multiple
use-sustained yield concept, it will most
likely be purchased by private firms,
which would be forced by economic ne-
cessity to liquidate a large portion of the
timber on the lands. In my view, and in
the view of most Oregonians, this would
be a tragic error. The Nation can best be
served by managing the lands in a man-
ner which guarantees that the Klamath
Indian forest will provide a continuous
source of timber for housing, recreation,
wildlife protection, watershed protec-
tion, soil conservation, and the many
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other benefits which forests provide.
This forest will also provide a stable
source of jobs for Klamath County.

Mr. President, the Oregon congres-
sional delegation is unanimous in its
support for the purchase of these unique
Klamath Indian forest lands. Senator
Packwoop is joining me today in intro-
ducing this legislation and an identical
bill is being introduced in the House by
the Oregon Members.

I am hopeful that the Congress will
move expeditiously to enact this legisla-
tion to insure the proper management of
this area.

Mr. President, I ask unanimous con-
sent that the President’s veto message
on H.R. 56, which explains his support
of this land purchase, be printed in the
REecorp, along with an excerpt from the
Senate Interior Committee report on the
legislation approved last year, and the
legislation Senator Packwoop and I
are introducing today.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

THE WHITE HOUSE—MEMORANDUM
OF DISAPFROVAL

I am withholding my approval from H.R.
56.

My objections to this bill are centered
upon two of its titles which would establish
a National Environmental Data System and
create environmental centers in each State.
While both of these titles sound desirable
in theory, they would in reality lead to the
duplication of information or would produce
results unrelated to real needs and wasteful
of talent, resources, and the taxpayers’
money.

A third portion of H.R. 56 would direct the
Federal Government to purchase the
Klamath Indian Forest lands in Oregon.
After studying this proposal carefully, I be-
lieve this purchase would be sound public
policy, and if the next Congress provides the
necessary funds, I shall happily approve the
acquisition of these unique lands.

In the form now before me, Title I of this
legislation calls for the establishment of an
independent, centralized environmental data
system for the acquisition, storage and dis-
semination of information relating to the
environment. Data for the system would
come from governmental, International and
private sources. A Director, who would be
under the guidance of the Council on En-
vironmental Quality, would determine what
data would actually be placed in the system
and who would have access to the data.

I believe there are serious drawbacks to
such a data system which would outweigh
potential benefits. The collection of data and
statistics on the supposition that some day
they may be wuseful is in itself a highly
dubious exercise. Data, taken out of the
context of the questions they were specif-
ically designed to answer can even contribute
to confusion or be misleading.

‘With this in mind, I believe the centralized
collection of environmental data should be
related to specific policles and programs.
H.R. 66 falls to provide such a relationship
and the guestion of whether this basic de-
ficlency can be overcome, and a useful cen-
tralized system designed, is now under study
by the Administration. In the meantime, the
Environmental Protection Agency and other
agencies have consistently worked to
strengthen the acquisition and exchange of
such data and this effort will continue.

Title II of this legislation authorizes the
establishment of environmental centers in
every State to conduct research in pollution,
natural resources management, and other
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local, State or regional problems, The centers
would also train environmental professionals
and carry out a comprehensive education pro-
gram.

Research is a vital part of our effort to
come to grips with the environmental prob-
lems we face. This Administration is cur-
rently spending literally hundreds of millions
of dollars through directed research efforts
sponsored by the Environmental Protection
Agency, the Department of the Interior, the
National Oceanic and Atmospheric Admin-
istration, the Department of Agriculfure, and
the Department of Health, Education and
Welfare—to name but a few. We will con-
tinue these programs and institute others
where they are needed.

Academic talent and resources have a vital
role to play in the success of our environ-
mental research programs. As members of the
academic community know, grants for re-
search are awarded on the basis of not only
the merits of the project, but also the capa-
bilities of the institution to carry out its
responsibilities. By creating research centers
on a rigid Btate-by-State basis, and requiring
that each be funded, the Congress is asking
us to throw away our priorities and to fund
programs regardless of their merits and in
spite of the limited capabilities of some in-
stitutions. Equally important, this approach
also ignores the competence and available
capacity of already existing institutions and
laboratories to carry out this vital research.

Further, I share the view of the Admin-
istrator of the Environmental Protection
Agency that environmental problems are
essentialy national in scope, and that most
problems, even though they may appear to be
local in nature, really affect many other
States and localities as well. To the extent
there may be local problems, our present
project-by-project approach in research can
be used to marshal the best sclentific talents,
wherever they are located, to deal with such
problems. Thus, there is clearly no justifica-
tion for establishing up to 51 new environ-
mental centers specifically charged with in-
vestigation of State and local environmental
problems.

Titles ITI and IV of the bill direct the Sec-
retary of Agriculture to purchase a tract of
113,000 acres in the Klamath Indian Forest
in Oregon. I believe that acquisition of this
forest area would mark a significant and
worthwhile addition to our National Forest
System while, at the same time, assuring full
environmental protection to this scenic part
of Oregon.

RicuARD NIXON.

THE WHITE HoUsE, October 21, 1972,

REFORT

The Committee on Interior and Insular
Affairs, to which was referred the bill (S.
3594) providing for Federal purchase of the
remaining Klamath Indian Forest, having
considered the same, reports favorably there-
on without amendment and recommends
that the bill do pass.

FURPOSE

8. 3504, Introduced by Senator Hatfield
with SBenator Packwood as cosponsor, would
authorize the Secretary of Agriculture to
purchase the EKlamath Indilan Forest lands
for $51,954,709, prior to June 30, 1972. Un-
der the provisions of the Klamath Termina-
tion Act, as amended, the U.S. National Bank
of Oregon, trustee for the tribe, made an
offer to the Secretary of Agriculture on July
2, 1971, to purchase the remaining lands for
$51,369,731. The Secretary of Agriculture has
until July 1, 1872, to either accept or re-
ject the offer. If the offer is not accepted,
an offer will be made to private Interests.

Fears have been expressed that private
firms will buy up this extremely scenic for-
est and through high-intensity logging and
home-site development, instead of multiple-
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use and sustained-yleld management, de-
stroy its great resource value. Some of the
forest lies along picturesque rivers and has
been described by observers as unusually
beautiful. Purchase by the Federal Govern-
ment would guarantee not only that these
lands continue to produce forest products
and provide jJobs on a sustalned-yield basis
for future generations, but also that recrea-
tional and other multiple-use values will be
adequately protected. Managed as part of the
Winema National Forest, the land would he
able to meet its full productive potential
for satisfying the Natlon's long-term timber
needs, as well as providing many other public
uses of this great resource.

DESCREIPTION

The Klamath Indian Forest 1s located in
Klamath County, Oreg., and is surrounded by
Winema National Forest lands. The tract ap-
proximates 135,000 acres, of which 133,300
acres consist of timbered land, 1,100 acres
of grassland, and 600 acres of other types of
land. There are approximately 200 million
board feet of merchantable sawtimber on
the tract, primarily of ponderosa pine. The
tract can produce about 4,000 animal unit
months of forage for range cattle and sheep.
It contains 93, miles of frontage on the Wil-
liamson River and provides a summer range
for three major herds of mule deer.

RECOMMENDATION

The Senate Committee on Interlor and In-
sular Affairs unanimously reports favorably
on 5. 3594 and recommends early enactment.

DEPARTMENTAL REPORTS

The Department of Interfor and the De-
partment of Agriculture reports are set forth
in full, as follows:

*“U.S. DEPARTMENT OF THE
INTERIOR,
“OFFICE OF THE SECRETARY,
“Washington, D.C., June 15, 1972,

“Hon. HENRY M. JACKSON,

“Chairman, Committee on Interior and In-
sular Affairs, U.S. Senate, Washington,
D.C.

“DEAR Mr. CHAIRMAN: This is in response
to your request for the views of this De-
partment on 8. 3504, a bill providing for
Federal purchase of the remaining Elamath
Indian Forest.

“We defer to the views of the Depart-
ment of Agriculture as to whether this bill
should be enacted.

“S. 3594 directs the Secretary of Agricul-
ture to enter into a contract, prior to June
30, 1972, to purchase Klamath Indian For-
est lands that were retalned by the tribe
and that were offered for sale pursuant to
subsection 28(e) of the Klamath Termina-
tion Act of August 13, 1954, as amended (25
U.S.C. 564 W-1). The purchase price, which
is set at £51,294,709, could be paid in install-
ments, with interest on unmatured install-
ments at a rate that does not exceed the
cost to the United States of borrowing mon-
ey under similar circumstances, as deter-
mined by the Secretary of the Treasury.

“The Klamath Termination Act of 1954
ended Federal supervision over the trust and
restricted property of the Klamath Tribe of
Indians and of its members, and terminated
Federal services furnished such Indlans be-
cause of their status as Indians. It provided
for sale of some of the timber resources
and disposition of the forest land retained
by the tribe, including a requirement of first
offer to the Secretary of Agriculture if the
land was offered for sale to other than tribal
members.

“We understand that the Elamath In-
dian Forest lands have been offered for sale
by the trustee for the Indians, with the
Secretary of Agriculture having the first right
of refusal. We have no direct Interest in the
matter, however, as neither the land mor
its owners are under the jurisdiction of this
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Department. Accordingly, we defer to the
views of the Department of Agriculture on
this bill.

“The Office of Management and Budget has
advised that there is no objection to the
presentation of this report from the stand-
point of the administration’s program.

“Sincerely yours,

“HARRISON LOESCH,
“Assistant Secretary of the Interior.”
“DEPARTMENT OF AGRICULTURE,
“OFITCE OF THE SECRETARY,
“Washington, D.C., June 16, 1972,

“Hon. HENRY M, JACKSON,

“Chairman, Committee on Interior and In-
sular Affairs, U.S. Senale, Washington,
Dge.

“Dear Mr. CHAIRMAN: As you requested,
here is our report on S. 3594, a bill providing
for Federal purchase of the remaining Klam-
ath Indian Forest.

“S. 3594 would direct the Secretary of
Agriculture to enter into a contract, prior
to June 30, 1972, to purchase for $51,954,709
the Klamath Indian Forest lands retained
by the tribe and offered for sale pursuant to
section 28(e) of the Klamath Indian Termi-
nation Act of August 13, 1954, as amended
(256 U.S.C. 564 W-1).

“The Klamath Termination Act provided
for termination of the Klamath Indian Res-
ervation. The act further provides, in part,
for disposal procedures, partition, disposal,
and trust arrangement for the remaining
Indians. The original disposal action resulted
in the sale to the Secretary of Agriculture of
tribal lands which became the Winema Na-
tional Forest. This original sale included
525,680 acres which were purchased for
$68,716,691 in 1859.

“An offer to sell the remaining lands for
$51,360,731 was made to the Secretary of
Agriculture on July 2, 1871, by the US.
National Bank of Oregon, irustee for the
tribe, under the provisions of the Klamath
Termination Act, as amended. The act pro-
vides that after offering the lands to mem-
bers of the tribe, the trust must next offer
the lands to the Secretary of Agriculture who
is given 12 months to either accept or
reject the offer. If not accepted, the offer
is then made to private interests. The Secre-
tary’s 12-month option ends July 1, 1972.

“The Klamath Indian Forest is located in
Klamath County, Oreg., and is surrounded
by Winema National Forest lands. The tract
is composed of 133,300 acres of timbered
land, 1,100 acres of grassland, and 600 acres
of other types of land. There are approxi-
mately 900 million board feet of merchant-
able sawtimber on the tract, made up pri-
marily of ponderosa pine. It can produce
about 4,000 animal unit months of forage
for range cattle and sheep. The tract con-
tains 814 miles of frontage on the Willlam-
son River and is summer range for three
major herds of mule deer.

“Based on extensive evaluation of the
Klamath Indisn Forest proposal and in view
of the present fiscal situation, we do not
favor acceptance of the current offer and
recommend that 8. 3594 not be enacted.

“We believe that there are alternative
means available for dealing with the en-
vironmental concerns for the land other than
by Federal purchase. The State of Oregon
and its citizenry are active, interested, and
concerned with the conservation and have
an active authority to provide land wuse
controls for environmental protection of the
land.

“The Federal Government already owns
32.2 million acres in the State of Oregon
(52.2 percent of the State), including 15.5
million acres of land administered by the
Bureau of Land Management of the Depart-
ment of the Interior. There appears to be no
compelling national interest in adding an-
other 135,000 acres to Federal ownership in
Oregon.
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“We also believe that the purchase price
proposed by the bill exceeds the price that
could be justified under a system of multiple-
use sustained-yleld management of the prop-
erty as is required by law for national forest
management. The price offered by the trust-
ees is based on immediate liquidation of all
the harvestable timber. Whereas, on a sus-
tained-yleld basls, the timber could be har-
vested over a lonr period of time and future
incomes accordingly would have to be dis-
counted to arrive at the property's worth
for sustained-yleld management.,

“The Office of Management and Budget
advises that there is no objection to the
presentation of this report from the stand-
point of the administration’s program.

“T. K. COwDEN, Assistant Secretary.”

5. 761

Be il enaclted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the Act
of August 13, 1954, as amended by the Act
of August 23, 1958 (68 Stat. T18, 72 Stat.
816), is further amended by adding a new
section 29 as follows:

Sec. 20. The Secretary of Agriculture is
hereby authorized and directed to enter
negotiations and to acquire by purchase or
condemnation any Klamath Indian Forest
lands which the Trustees for the Elamath In-
dian Tribe offer for sale pursuant to subsec~
tion 28(e) at a price that does not exceed
$51,954,709, and the lands so acquired shall
become a part of the Winema National
Forest. The contract of purchase may provide
for payment of the purchase price In in-
stallments, with Interest or unmatured in-
stallments at a rate that does not exceed
the cost to the United States of borrowing
money under similar circumstances, as de-
termined by the Secretary of the Treasury,
and & purchase contract.

By Mr. HARTEKE (for himself, Mr,

PAsTORE, Mr. RIBICOFF, Mr.
THURMOND, Mr. MAGNUSON, Mr.
GURNEY, Mr. Tower, Mr. Mc-
Geg, Mr. Moss, Mr, BeaLrn, Mr.
CHILES, Mr. NUNN, Mr. ABsouU-
REZK, Mr. CRANSTON, Mr, HELMS,
Mr. ALLEN, and Mr. HOLLINGS) :

S. 762, A bill to authorize recomputa-
tion at age 60 of the retired pay of mem-
bers and former members of the uni-
formed services whose retired pay is com-
puted on the basis of pay scales in effect
prior to January 1, 1972, and for other
purposes. Referred to the Committee on
Armed Services.

Mr. HARTEKE, Mr. President, I offer
a bill designed fo alleviate an injustice
that has been done by the Congress to
the retired members of our uniformed
services.

The bill which I have offered will pro-
vide a one-time recomputation of mili-
tary retirement benefits to the January 1,
1972, rates. The 1972 rates will be effec-
tive immediately for persons who have
retired for physical disability under the
laws in effect before 1949, or a physical
disability of at least 30 percent under
later laws, and for nearly all those who
have retired for years of service and are
60 or more years of age. Other retirees
who are not yet 60 would have their re-
tired pay recomputed at the time they
reach that age.

I am in the unusual position of acting
to redeem a campaign promise made by
President Nixon in 1968. As part of his
election drive, the President felt that the
precipitous suspension of the recomputa-
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tion system was, and I guote the Presi-
dent:

“A breach of faith for those hundreds of
thousands of American patriots, who have
devoted a career of service to their country
and who, when they entered the service,
relied upon the laws insuring equal retire-
ment benefits.”

The President pledged to remedy this
inequity as scon as possible—that was al-
most 4 years ago.

Senator HuvmeHREY 2nd Governor Wal-
lace were equally strong in their endorse-
ment of a restoration of recomputation
rights to retired officers.

Cost estimates of the Hartke bill are
$343 million for the first year. Projec-
tions through the year 2000 yield an es-
timated lifetime cost of some $19 billion.

Mr. President, our retired military
personnel have relied on a recomputa-
tion system that stood for almost 100
yvears. From 1861, when the President
approved “an act for the better orga-
nization of the military establishment,”
officers of the uniformed services were
entitled to retire for length of service
and to have their pay determined initial-
ly as a percentage of the rates in exist-
ence at the time, to be recomputed upon
the new rates each time raises were
granted in the future to the members of
the active forces.

Similar provisions were made for en-
listed members of the forces a few years
later.

This system was in continuous opera-
tion until passage of the Joint Services
Pay Act of 1922, which denied to those
retired prior to the effective date of the
Act, the right to recompute their retired
pay on the basis of the new schedules.

In 1926, the 69th Congress corrected
this injustice by restoring the right to
recomputation for those on the retired
rolls. The Senate committee report
stated that:

The 1022 legislation deprives all officers
retired prior to that date of said benefits,
thereby violating the basic law under which
these officers gained their retirement rights.
There is no justice in two pay schedules for
equal merit and equal service, (Senate Re-
port 364, 69th Congress.)

I submit, Mr. President, that the 1926
statement is equally valid today. And yet,
Mr. President, today we have 11 different
rates of retired pay for retirees of equal
grade and service, with the oldest re-
tirees, whose need is apt to be greatest,
in each case receiving the smallest pay
and the youngest receiving the largest.
The disparity in many cases approaches
50 percent.

‘This situation exists because of the
sudden suspension of the recomputation
system in 1958 and its repeal in 1963, at
which time a system of raises based upon
increases in the cost of living was sub-
stituted with no “savings clause” to pro-
tect the previously earned benefit. This
new provision has utterly failed to make
up for the loss of the earned right to
which the retirees had previously been
entitled.

The reduction in the earned benefit
was made in spite of the fact that the
recomputation system had been recon-
firmed by Congress in each pay act pass-
ed since it was restored in 1926, and in
spite of the fact that the 1958 pay act
was built upon the recommendations of
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the Cordiner Military Pay Study Com-
mittee. The Cordiner Commitiee con-
cluded that:

The incentive value of the existing mill-
tary retirement system depends to a major
degree upon its integral relationship with
active duty compensation and the confidence
which has been built up in the military body
that no breach of faith or breach of retire-
ment contract has ever been permitted by
Congress and the American people.

As a consequence of the actions taken
in 1958 and 1963, merit and length of
service are no longer primary factors in
determining the compensation a retiree
will receive during the inactive phase of
his career. On the contrary, it has now
become a matter of when the individual
was born and how successful he was in
manipulating a favorable retirement
date. For instance, a lieutenant colonel
retiring today receives more retired pay
than a major general who retired only
10 years ago.

In 1968, President Nixon pledged to
submit legislation “to remedy this in-
justice at the earliest possible time.”

In keeping with that pledge, in 1971
he appointed an Interagency Committee
to study the problem and on April 15 of
last year, he submitted a compromise
proposal to Congress based upon the
committee's recommendation. The Nixon
proposal was for a ‘‘one time” recompu-
tation based on the 1971 pay scales for
certain classes of physically disabled re-
tirees and for those with less than 25
vears of service who are over age 60 and
those with 25 or more years of service
at age 55. The administration bill had a
first year price tag of $332 million and
a lifetime cost of $17 billion. The fiscal
1974 budget includes a first year recom-
putation cost of $360 million—some $17
million more than the current Hartke
proposal.

I think we have waited too long to
remedy this injustice to those who have
honorably and faithfully served their
country during the two World Wars, Ko-
rea, and Vietnam.

A full restoration of the recomputa-
tion system, however, implies a cost in
excess of $1 billion in fiscal year 19%3.
The lifetime cost of full restoration
would be more than $137 billion. I pro-
pose a simpler and I believe a fairer so-
lution than the one forwarded by the De-
partment of Defense for the administra-
tion. At the same time, it is designed to
keep the expenditure at a reasonable
level.

Perhaps at a later time, the appropri-
ate committee can take up a proposal
for a continuing system of recomputation
for those who entered the service in the
expectation that the Government would
carry out its obligation. I would support
such a move. However, at the moment, I
believe it important that we take the first
step in making good on the ethical obli-
gation which we owe to those who served
their country so well.

Mr, President, I ask unanimous con-
sent that the text of the Hartke recom-
putation bill be printed following the
close of my remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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8. 762

Be it enacted by the Senate and House of
Representatives of the United States in
Congress assembled, That notwithstanding
any other provision of law, a member or
former member of & uniformed service (1)
who is 60 years of age or older on the date
of enactment of this Act or becomes 60 years
of age after such date, and is entitled to re-
tired or retainer pay computed under the
rates of basic pay in effect before January 1,
1872, or (2) who Is entitled to retired pay for
physical disability under title IV of the Ca-
reer Compensation Act of 1949 (63 Stat. 816-
825), as amended, or chapter 61 of title 10,
United States Code, whose disability was
finally determined to be of permanent nature
and at least 30 percent under the standard
schedule of rating disabilities in use by the
Veterans' Administration at the time of that
determination, and whose pay 1s computed
under the rates of basic pay in effect before
January 1, 1972, is entitled to have that pay
recomputed upon the rates of basic pay in
effect on January 1, 1972,

SEc. 2. A member or former member of a
uniformed service whose retired or retainer
pay is recomputed under the first section of
this Act is entitled to have that pay increased
by any applicable adjustments in that pay
under section 1401a of title 10, United States
Code, which occur after January 1, 1972.

BEc. 3. A member or former member of a
uniformed service who is 60 years of age or
older on the date of enactment of this Act
and is entitled to have his retired pay re-
computed under the first section of this Act
shall be entitled to retired pay based upon
such recomputation effective on the first day
of the first calendar month following the
month in which this Act is enacted; and a
member or former member of a uniformed
service who attains age 60 after the date
of enactment of this Act and is eligible to
have his retired pay recomputed under the
first section of this Act shall be entitled to
retired pay based upon such recomputation
effective on the first day of the first calendar
month following the month in which he at-
tains age 60.

BEc. 4. The enactment of the first two sec-
tions of this Act does not reduce the monthly
retired or retainer pay to which a member
or former member of a uniformed service was
entitled on the day before the eflective date
of this Act.

SEc. 6. As used in this Act, the term *“uni-
formed services" has the same meaning as-
cribed to such term by section 101(3) of title
37, Unlted States Code.

By Mr. MOSS:

S. 763. A bill to amend title XIX of the
Social Security Act to require any nurs-
ing home, which provides services under
State plans approved under such title,
fully to disclose to the State licensing
agency the identity of each person who
has any ownership interest in such home
or is the owner (in whole or in part) of
any mortgage, deed of trust, note, or
other obligation secured (in whole or in
part) by such home. Referred to the
Committee on Finance.

NURSING HOME OWNERSHIP

Mr. MOSS. Mr. President, I introduce,
for appropriate reference, a bill to re-
quire any skilled nursing facility or in-
termediate care facility, receiving funds
under title 19 of the Social Security Act,
to disclose to the State the identity of
each person who has any ownership at
all in the facility.

The present law requires that anyone
with a 10-percent or greater interest in a
skilled home or an intermediate care fa-
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cility must disclose such interest. This
provision has been avoided by a host of
techniques such as by allocating a 9-per-
cent interest in the name of family and
friends, or by disguising ownership
through the use of mortgages and deeds
of trust.

This loophole in the law must be closed
if the law is to be meaningful. The Gov-
ernor's Commission on Nursing Home
Problems in the State of Maryland con-
cluded that under the existing law, it is
impossible to find out who actually owns
the State’s nursing homes. The commis-
sion endorsed this bill, which was S. 2927
in the 92d Congress, as a solution.

The bill simply asserts the public’s
right to know who is the owner or the
beneficial owner of long-term care facil-
ities. This right grows out of the fact that
the taxpayer confributes more than $2
out of every $3 of nursing home revenues.

The bill that I am introducing today
received a favorable report from the De-
partment of Health, Education, and Wel-
fare and was adopted by the Senate as
an amendment to H.R, 1, last year's
social security bill. However, the amend-
ment was lost in conference. I am hope-
ful that this bill will be adopted in this
session.

Mr. President, I ask unanimous con-
sent that the report on 8. 2927 of the 92d
Congress from the office of then Secre-
tary of HEW, Elliott Richardson, be
printed in the Recorp at this point.

There being no objection, the report
was ordered to be printed in the Recorbp,
as follows:

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE,
Washington, D.C., July 13, 1972.
Hon. RusseLL B, Loxg,
Chairman, Commiitee on Finance,
U.S. Senate, Washingtion, D.C.

DeAR MR. CHAIRMAN: This letter is In
response to your request of December 21,
1971, for a report on S. 2027, a bill to amend
Title XIX of the Social Security Act to re-
quire any nursing home, which provides serv-
ices under State plans approved under such
title, fully to disclose to the State licensing
agency the identity of each person who has
any ownership interest in such home or is
the owner (in whole or in part) of any mort-
gage, deed of trust, note, or other obligation
secured (in whole or in part) by such home.

Present legislation provides that the State
agency be apprised of full and complete In-
formation concerning the identity of any
person having an ownership interest of 10
percent or more in any such nursing home,
The proposed bill would (a) expand the
present requirement to include persons hav-
ing any ownership interest and (b) clarify
the meaning of ownership by specifying per-
sons who are owners of mortgages, deeds of
trust, or other obligations.

The Department favors the principle of
disclosure of information regarding nursing
home ownership to the State agency, and
would favor clarification of the maaning of
ownership to include owners of mortgages,
deeds of trust, notes, etc. We have no objec-
tion to the expansion of the present require-
ment to include persons having an owner-
ship interest of less than 10 percent.

We are advised by the Office of Manage-
ment and Budget that there is no objection
to the presentation of this report from the
standpoint of the Administration's program.

Sincerely,
ErvLior L. RICHARDSON,
Secretary.




February 5, 1973

By Mr. MOSS:

S. 764. A bill to amend title VII of the
Public Health Service Act to provide for
the making of grants to schools of medi-
cine to assist them in the establishment
and operation of departments of geri-
atrics. Referred to the Committee on
Labor and Public Welfare.

ESTABLISHMENT OF DEPARTMENTS OF GERIATRICS
IN SCHOOL OF MEDICINE

Mr. MOSS. Mr. President, I introduce,
for appropriate reference, a bill to pro-
vide grants to schools of medicine to
establish departments of geriatries.

This bill, which was introduced as S.
2031 in the 92d Congress, received wide
support from all quarters of the health
care industry. It is an effort to attack
what I have described as one of the five
major problems in the field of long-term
care—and that is the simple fact that
physicians avoid the nursing home and
do not view it as part of the medical
continuum.

A 1960 report issued by the Subcom-
mittee on Problems of the Aged and Ag-
ing of the Senate Committee on Labor
and Public Welfare concluded that:

Management of patients in nursing homes
by physicians is either lacking or inadequate.

Unfortunately, things have
changed very much since then.

Testimony received in past sessions by
the Senate Subcommittee on Long-Term
Care, indicate that doctors have little
interest in nursing homes for a variety of
reasons.

First, it is more difficult to deal with
aged patients, many of whom cannot
communicate with the physician.

Second, the staff of nursing homes is
not trained in the same sophisticated de-
gree as hospital staffs, which handicaps
the physicians.

Third, most nursing homes are located
some distance away from hospitals or
other health facilities, and it requires
extra time for the physicians fo travel
to them.

Fourth, doctors tend to be “acute-ori-
ented”—what I call the “Marcus Welby
syndrome”—and prefer to treat younger
patients in whom they can see marked
improvement. “In a nursing home all you
can do is postpone death” we were told.

Fifth, many doctors feel that it is de-
pressing to visit nursing homes; that it is
unpleasant to work with patients who
are unstimulated, unresourceful and
many of whom have been rejected by
their own families.

Sixth, there is no organized medical
stafl in most nursing homes. There might
be as many as 40 physicians serving a
nursing home of 140 patients—each doec-
tor a law unto himself with little knowl-
edge about the patients of his fellow
physicians and with no one in a posi-
tion of ultimate responsibility for the
care of patients on whom he can rely.

Seventh, payments are low for physi-
ciag visits under medicare and medi-
caid.

The root of the problem is, of course,
that geriatrics has not developed as a
specialty in this country. There is unim-
peachable evidence that the medical
problems of the elderly require separate
and specialized education. This educa-
tion is not readily available in the United

not
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States. My personal survey of schools of
medicine in this country turned up the
fact that only three schools have any-
thing approaching a department of
geriatrics. My bill would provide the
funds and the incentive to correct this
situation.

There is much we can learn from oth-
er countries, notably Sweden and Eng-
land in this matter. As we continue to
lengthen the lifespan we will be con-
fronted with more and more people liv-
ing into their eighties and nineties. The
practice of medicine must grow to keep
pace with their needs. Present research
indicates that we are very close to a ma-
jor breakthrough in inhibiting the aging
process with chemotherapy.

However, there is a real paucity of
knowledge as to the appropriate diag-
nostic and therapeutic techniques for
people advanced in years. For this reason
I will support Senator EascLETON’s bill
shortly to be introduced, creating a Na-
tional Institute of Geriatrics at the Na-
tional Institutes of Health. I introduced
a bill to this effect in the last Congress
and I shall not reintroduce it because I
anticipate the passage in this Congress
of the Eagleton bill. It passed last ses-
sion only to meet with an 11th hour
Presidential pocket veto.

My bill to help establish department
of geriatrics in schools of medicine takes
one small step toward the goal of helping
the medical profession recognize the
needs of the infirm elderly, and train-
ing to meet them.

I am pleased to note that the American
Medical Association has sponsored a
series of seminars, financed by an HEW
grant, to acquaint their membership with
the needs of long-term care patients.
However, a much broader program is re-
quired, and I hope this bill will be ap-
proved swiftly.

By Mr. MOSS:

S. 765. A bill to amend title VII of the
Public Health Service Act to train cer-
tain veterans, with appropriate experi-
ence as paramedical personnel, to serve
as medical assistants in long-term health
care facilities. Referred to the Commit-
tee on Labor and Public Welfare.

TRAINING OF PARAMEDICAL PERSONNEL

Mr. MOSS. Mr. President, I offer, for
appropriate reference, a bill to authorize
grants to train certain veterans with ap-
propriate experience as paramedical per-
sonnel—Medics—to serve as medical as-
sistants in long-term care facilities.

This bill is offered as a way of amelio-
rating one of the major problems in the
field of long-term care—the absence of
the physician from the nursing home
setting. I am discussing many of the rea-
sons for the physician’s absence in a
statement I am making today in intro-
ducing my bill to provide grants to
schools of medicine to establish depart-
ments of geriatrics.

However, I neglected to mention one
important factor because I felt it would
be more appropriate to the discussion of
legislation to train paramedical person-
nel. That is the well-known fact that
physicians are in very short supply, and
therefore many of them are greatly over-
worked. This results in a particularly
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serious physician shortage in rural areas.
The Congress has tried to remedy this
shortage by using Federal grants, or by
forgiving Federal loans, when medical
students in training agree to practice
later on for a given period in areas of
greatest need.

The competition for the physician’s
time works a particular hardship on
nursing homes, They do not fare well. To
a certain extent, certain Federal policies
under medicare tend to increase the
problem.

Under medicare original regulations a
physician was required to see patients
every 30 days. This was not always hon-
ored, I regret to say. New rules now re-
quire a physician who sees a patient more
than once a month to provide a list of
reasons why additional visits were neces-
sary. So what was originally a require-
ment to insure that patients are visited
regularly, has been turned into s limi-
tation.

One solution to infrequent physician
visits to nursing homes is to give medical
corpsmen discharged from the armed
services a concentrated course in the spe-
cial needs of geriatric patients and then
let them serve as medical assistants in
nursing homes. My bill authorizes just
that. It would authorize $2'2 million in
fiscal 1974, and $5 million in the next 3
fiscal years. It is not a new concept and
HEW has experimented with it to some
degree. I find it totally sensible. I hope
this bill will be enacted.

By Mr MOSS:

8. 766. A bill to amend title VII of the
Public Health Service Act to provide for
the making of grants to appropriate col-
leges and universities to assist them in
the establishment and operation of pro-
grams for the training of physicians’ as-
sistants. Referred to the Committee on
Labor and Public Welfare,

TRAINING OF PHYSICIANS' ASSISTANTS

Mr. MOSS. Mr. President, I offer, for
appropriate reference, a bill making
grants to colleges and universities to as-
sist them in establishing programs for
the training of physician’s assistants.
This bill represents an effort to increase
the supply of physician’s assistants so
they can help ease the shortage of
physicians generally and specifically the
shortage in nursing homes.

I define “physician’s assistants” as
they are defined by the American Medi-
cal Association Commiitee on the sub-
Jject:

A skilled person qualified by academic and
practical training to provide patient services
under the direction of a licensed physician
who is responsible for the performance of
that assistant.

This bill is another segment of my ef-
forts to upgrade the quality of medical
care in long-term care facilities. Other
bills I am introducing would help estab-
lish geriatrics as a specialty in this coun-
try, and train medical corpsmen in
geriatrics so that they might assume
some responsibility in nursing homes.

1 also intend to infroduce, in the future,
a bill to provide for the training of a
corps of nurse practitioners composed
mainly of registered nurses who have
completed two additional semesters of
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specialized work in geriatries. These
nurse practitioners could then be placed
in charge of the medical care in long-
term care facilities, subject to the over-
2]l control and responsibility of the
physician under contract with the fa-
cility.

I believe that both physician’s assist-
ants and nurse practitioners, if trained
in geriatrics, can do much to ameliorate
the medical problems of long-term care
facilities.

My present bill authorizes $10 million
a year to qualify colleges and universities
for the training of physician’s assistants.
I hope we can take final action on it this
session.

It was included in H.R. 1, the social
security amendments enacted in the 92d
Congress, but only on a demonstration
basis. The provision in H.R. 1 authorizes
the Secretary to conduct experiments
with the use of physician’s assistants and
nurse practitioners and to make recom-
mendations as to their future use. I look
forward to the results of these demon-
stration projects, because I feel strongly
that the effective use of nurse practition-
ers and physician’s assistants can mean
marked improvement in the quality of
medical care, particularly to the 1 million
residents of our nursing homes.

By Mr. FANNIN (for himself and
Mr. GOLDWATER) :

S. 767. A bill to facilitate the incor-
poration of the reclamation townsite of
Page, Ariz., Glen Canyon unit, Colorado
River storage project, as a municipality
under the laws of the State of Arizona,
and for other purposes. Referred to the
Committee on Interior and Insular Af-
fairs.

Mr. FANNIN. Mr. President, I am in-
troducing a bill to facilitate the incor-
poration of the reclamation townsite of
Page, Ariz. The purpose of the legisla-
tion would be to separate the unincor-
porated area in Coconino County, Ariz.,
known as Page, from the Colorado River
storage project.

By enactment of this bill the people
of the community could enjoy self-gov-
ernment under the laws of Arizona. The
real and personal property interests of
the United States within the described
municipal boundary would be transfer-
red to municipality when the property
is no longer needed by the United States.

The town of Page developed in con-
junction with the construction of Glenn
Canyon Dam and the associated recrea-
tions! areas around Lake Powell. With
the completion of these facilities the
town has experienced a transition from
an encampment for those who built these
projects to a community of permanent
residents who wish to become self-gov-
erning, This legislation meets their ob-
Jective and over a 10-year period relieves
the Bureau of Reclamation and Secre-
tary of Department of Interior of the
burden and responsibility of managing a
community.

The character of the town of Page is
changing and developing at a rapid rate
to meet the needs of the area, ranging
from tourism to the business of provid-
ing a vast array of services for miles
around. The bill is structured to enable
the municipality to assume the fiscal and
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community responsibilities which are
rightfully those of local government.

By Mr. HARTKE (for himself, Mr.
WEeICKER, Mr. Pern, Mr. KenN-
NEDY, Mr. Javits, Mr., Scorr of
Pennsylvania, Mr. RIBICOFF, MT.
Pastore, Mr. BEaLL, Mr. BIDEN,
Mr. WiLLIAms, and Mr.
BROOKE) :

5. 768. A bill to provide improved high-
speed rail passenger service between Bos-
ton, Nev- York, and Washington, by 1976.
Referred to the Committee on Commerce.

SPIRIT OF '76 HIGH SPEED RAIL ACT

Mr. HARTKE. Mr. President, Senators
WEICKER, PELL, KENNEDY, BROOKE, JAVITS,
Scorr of Pennsylvania, RiBicorr, Pas-
TORE, BEALL, BIDEN, and Wirriams, and
I today introduce the Spirit of '76 Rail
Passenger Act. The bill would provide for
high-speec rail passenger service between
Boston, New York, and Washington, D.C.,
by authorizing necessary improvement to
the existing rail route and by directing
Amtrak to use advanced-designed equip-
ment for such service.

It is no secret that we have created a
giant problem in densely populated re-
gions of our country by a single-minded
fixation on the automobile as the pri-
mary mode of passenger transportation.
Where the automobile was once a con-
venient and pleasant means of transpor-
tation, today it all too often brings ag-
gravation, congestion, environmental de-
terioration, and a heavy toll of fatal
accidents.

The automobile once was an alterna-
tive means of getting from one place to
another. In our failure to develop and
modernize rail passenger services we
have lost the balance among transporta-
tion modes and the weight has shifted to
the automobile. As a consequence we have
deprived ourselves of the benefits of both
the automobile and the railroad.

The Spirit of '76 Rail Passenger Act
is introduced with the goal of moving us
one step closer to achieving the neces-
sary balance between the automobile
and other modes of transportation.
Metroliner service has clear evidence that
passengers can be attracted to trains. It
also shows that speed is the dominant
criterion in bringing people to the rail-
roads for the relatively short haul or
charter service. It is my hope that the
high-speed service made possible in the
Northeast Corridor by the roadbed
improvements and advanced-designed
equipment contemplated in the bill will
lead the way for modern, high-speed
trains in other corridors throughout the
Nation, including Chicago-Indianapolis-
Cincinnati.

The service contemplated in our bill
should be available by 1976. Such service
would be a fitting tribute to our Nation’s
bicentennial, It would combine useful
service to the people of the Northeast
while demonstrating new avenues for
solution of passenger service. It would
reflect the pathfinding spirit and inven-
tive genius of our forefathers while
bringing freedom for the confining con-
gestion of an unbalanced antiquated
transportation system.

Mr. President, section 3 of the bill di-
rects Amtrak to establish high-speed rail
passenger service between Boston, New
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York, and Washington, D.C., using ad-
vanced-designed equipment.

Sections 4 and 5 increase Amtrak's
loan guarantee authority and its direct
appropriations authority to allow it to
purchase equipment, make terminal im-
provements, and undertake the construc-
tion contemplated by the bill.

Section 5 authorizes the Secretary of
Transportation to construct railroad im-
provements recommended in the Depart-
ment of Transportation report entitled
“Recommendations for Northeast Cor-
ridor Transportation,”

Sections 6, 7, and 8 provide labor pro-
tection to assure, first, that work done
pursuant to this act shall be done by
railroad personnel who have customarily
performed such work; second, that fair
and equitable arrangements for the pro-
tection of the interest of railroad em-
ployees shall pe undertaken; and third,
that the Corps of Engineers shall take
such action as may be necessary to in-
sure that all laborers and mechanies em-
ployed by contracts for the performance
of construction work shall be paid pre-
vailing wages.

Sections 9 and 10 pertain to condem-
nation powers and section 11 requires the
Secretary of Transportation to report to
the President and the Congress no less
than once a year with respect to activities
carried out under the act.

Mr. President, $400 million is appro-
priated in this bill for attainment by the
Secretary of Department of Transporta-
tion to the Corps of Engineers for the
purpose of constructing or improving
rights-of-way, trackage, bridges, grade
crossings, safely, and other related fa-
cilities, such as those recommended by
the Secretary of Transportation in his
report of September 1971, entitled “Rec-
ommendations for Northeast Corridor
Transportation.” I believe that the op-
erations envisioned by this bill will be
profitable. If substantial profits do ac-
crue, Amtrak can use the extra money
to pay for further improvements in the
corridor and for improvements else-
where. Congress has appropriated over
$5 billion for waterway projects without
any expectation of repayment from pro-
fits or user charges. The cost-benefit ratio
of this project will equal or exceed that
of any waterway project. As a step to-
ward a more balanced transportation
system, I believe that we must evaluate
and finance railroad projects on the same
basis as waterway projects.

The Spirit of 76 Rail Passenger Serv-
ice Act would permit the implementa-
tion of DOT’s Northeast Corridor report.
I have chosen this approach because it
allows us to make use of existing facili-
ties. Further, the report furnishes spe-
cific and detailed documentation for ob-
jectives of the bill. Thus, utilizing
existing work, we may expect quick
progress from the measure.

Service and facility improvements con-
templated by this bill will permit, in a
relatively short time, nonstop schedules
of 2 hours between New York and Wash-
ington, and 234 hours between New York
and Boston, based on the use of Metro-
line-type equipment with relatively con-
ventional suspension systems. Faster
schedules might be attained through the
utilization of equipment with advanced
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banking suspension systems which allow
for substantially faster speeds on curves.
The United Aircraft turbo frain is but
one example. Another, the British “Ad-
vanced Passenger Train” is now in the
testing state, as is the Canadian LRC,
The French have their own version of
the turbo train in revenue service.

This bill requires that Amtrak be the
operating agency for the service. Many
of us in the Senate, including the Sena-
tor from Connecticut (Mr. WEICKER® and
I, have been rather critical of Amtrak’s
performance. Hopefully, there will be
considerable improvement by the time
the track and roadway improvements are
complete and the trains are ready to roll.
If not, we will have to consider the alter-
native of organizing a regional agency
to run the service.

The bill is consistent with and com-
plementary to the Interstate Railroad
Act, which I introduced together with
Senators Tarr, WEICKER, PELL, and WiL-
11ams. That bill is intended to rehabili-
tate main line railroads throughout the
country to allow 80-mile-an-hour opera-
tion for both freight and passenger trains
although it does not contain funding
for the provision of facilities in specific
corridors for high speed passenger
operations.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the Recorp at this point.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

5. 768

Be it enaclted by the Senate and House
of Representatives of the United Staies of
America in Congress assembled, That this
Act may be cited as the *Spirit of '76 High
Speed Rail Act.”

FINDINGS AND DECLARATION OF PURPOSE

Sec. 2. The Congress finds that public
convenlence and necessity require modern,
efficient, intercity railroad passenger service,
as part of a balanced transportation system,
to provide fast and comfortable transporta-
tion between crowded urban areas in the
Northeast Corridor of the United States; that
rail passenger service can help alleviate con-
gested highways and airways; that rail pas-
senger service offers one of the safest forms
of transportation; that to become a viable
and competitive system, rail passenger serv-
ice should operate between Boston and New
York, and between New York and Washing-
ton, in two hours; that an appropriate date
for the initiation of such service would be
1976, when millions of additional travelers
are expected to use transportation facilities
between historical centers in the Northeast
Corridor; and that to enhance this invest-
ment in improved service, it should be de-
signed to coordinate with a plan, which could
be considered by Congress at a future date,
to provide super speed rail passenger service
between the same cities in one hour, using
the high speed rail facilities as a feeder
service, for implementation in the decade fol-
lowing 1976.

HIGH SPEED RAIL PASSENGER SERVICE

Sec. 3. The National Railroad Passenger
Corporation, established pursuant to the Rail
Passenger Act of 1970, as amended, is directed
to establish high speed rail passenger service,
as recommended by the Secretary of Trans-
portation in his report of September, 1971,
entitled *“Recommendations for Northeast
Corridor Transportation” between Boston,
New York and Washington, D.C., serving such
intermediary stops as it may determine, and
using facilities constructed or improved pur-
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suant to this Act. Such service shall utilize
advanced design rolling stock in order to
test the economic practicality, operating per-
formance, and public acceptance of such
rolling stock.

Sec, 4. Section 602(d) (2) of the Raill Pas-
senger Act of 1970, as amended, is hereby
amended to read as follows:

“(2) may not exceed $425,000,000 after
June 30, 1973, with $225,000,000 of loan pro-
ceeds to be applied towards financing of
equipment and terminal improvements, such
as those recommended by the Secretary of
Transportation in his report of September
1971, entitled “Recommendations for North-
east Corridor Transportation'.”

Sec. 6. Section 601 of the Rail Passenger
Act of 1970, as amended, is hereby amended
by inserting, after subsection (b), the fol-
lowing:

“(e) There is authorized to be appropriated
$400,000,000, for payment, pursuant to terms
and conditions prescribed by the Secretary, to
the Corps of Engineers, United States Army,
for the purpose of constructing or improving
rights of way, trackage, bridges, grade cross-
ings, safety and other related facilities, such
as those recommended by the Secretary of
Transportation in his report of September
1971, entitled ‘Recommendations for North-
east Corridor Transportation’. Any sums ap-
propriated shall be available until expended.”

Sec. 6. Construction or improvements
made pursuant to this Act shall be done by
railroad personnel under the supervision of
and in consultation with the Corps of Engi-
neers. Such rallroad personnel shall be those
who have customarily performed such work.
Construction or improvements made pur-
suant to this Act shall, in addition, utilize
railroad facilities to the maximum extent.
Contracts for the performance of work not
customarily performed by railroad personnel
or facilities shall be entered into by means
of competitive bidding.

Sec. 7. Prior to entering into any under-
taking for the performance of work described
in Bections 4 and 6 of this Act, the National
Rallroad Passenger Corporation shall certify
to the Secretary of Transportation that there
has been executed an agreement or agree-
ments between railroads involved in such
work and the representatives of their em-
ployees providing fair and equitable arrange-
ments for the protection of the interests of
such employees which may be affected by
such work; provided, however, that in the
absence of any such executed agreement or
agreements the Secretary of Labor shall cer-
tify to the Secretary of Transportation who
shall prescribe, prior to any undertaking of
such work, the protective arrangements to
apply in connection with the performance of
such work. Any such protective arrangements
certified by the Secretary of Labor and pre-
scribed by the Secretary of Transportation
shall provide no less protection for the inter-
ests of such employees than those protective
arrangements certified by the Secretary of
Labor under the provisions of the Rail
Passenger Service Act of 1970, as amended.

Sec. 8. The Corps of Engineers shall take
such action as may be necessary to insure
that all laborers and mechanics employed
by contractors and subcontractors in the
performance of such construction work shall
be paid wages at rates not less than those
prevalling on similar constructions in the
locality as determined by the Secretary of
Labor in accordance with the Davis-Bacon
Act. The Corps shall not enter into any
contract or agreement without first obtain-
ing adequate assurance that required labor
standards will be maintained on the con-
struction work. Health and safety standards
promulgated by the Secretary of Labor pur-
suant to section 333 of title 40 shall be
applicable to all construction work per-
formed by a railroad employee. Wage rates
provided for in collective bargaining agree-
ments negotiated under and pursuant to
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the Rallway Labor Act shall be considered
as being in compliance with the Davis-
Bacon Act.

Sec. 9. The Secretary of Transportation
may cause proceedings to be instituted, in
the name of the United States, in any court
having jurisdiction of such proceedings, for
the acquisition of other than existing rail-
road owned assets, by condemnation of any
land, easement, right-of-way, or material
needed to enable the Corps of Engineers to
perform work pursuant to this Act; such
proceedings to be prosecuted in accordance
with the laws relating to suits for the con-
demnation of property of the states wherein
the proceedings may be instituted: Provided,
however, That when the owner of such land,
easement, right-of-way, or material shall fix
a price for the same, which in the opinion
of the Secretary of Transportation shall be
reasonable, he may purchase the same at
such price without further delay: 4nd pro-
vided further, That the Secretary of Trans-
portation is authorized to accept donations
of lands, easements, rights-of-way, or ma-
terials required for such work. In any con-
demnation proceeding instituted under this
Act, where only a part of any parcel, lot or
tract of land shall be taken, the court shall
take into consideration by way of reducing
the amount of compensation any special and
direct benefits to the remainder arising from
the work.

Sec. 10, Upon the filing of the petition in
any condemnation proceedings hereinbefore
authorized, the United States shall have the
right to take immediate possession of lands,
easements, rights of way, or material, to the
extent of the interest to be acquired, pro-
vided, that certain and adequate provision
shall have been made for the payment of
just compensation to the party or parties
entitled thereto, by the deposlt of moneys or
other form of security in such amount and
form as shall be approved by the court in
which such proceedings shall be instituted.
The respondent or respondents may move at
any time in the court to Increase the
amounts or securities, and the court shall
make such order as shall be just in the
premises and as shall adequately protect the
respondent, In every case the proceedings in
condemnation shall be diligently prosecuted
on the part of the United States in order that
such compensation may be promptly ascer-
tained and paid.

Sec. 11. The Secretary of Transportation
shall report to the President and the Con-
gress no less often than annually with re-
spect to activities carried out under this
Act. The Secretary shall, if requested by any
appropriate committee of the Senate or
House of Representatives, furnish such com-
mittee with information concerning activi-
ties carried out under this Act.

By Mr. TUNNEY :

S.J. Res. 50. A joint resolution author-
izing the President to proclaim the last
week in June of each year as “National
Autistic Children’s Week.” Referred to
the Committee on the Judiciary.

NATIONAL AUTISTIC CHILDREN'S WEEK

Mr. TUNNEY. Mr. President, I am
today reintroducing a joint resolution to
proclaim the last week of June of each
year as National Autistic Children’s
Week.

The plight of autistic children in this
country is truly a sad one. Inadequate
programs, inadequately funded, cause
thousands of parents throughout the
country the anguish of trying without
success to provide the education and
treatment which can enable these chil-
dren to lead normal lives.

During the past year, I have become
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deeply concerned about the meager ef-
forts by both Federal and State govern-
ments to help these children.

In fact, they have been completely
excluded from the one major Federal
program which could offer them substan-
tial assistance—the Developmental Dis-
abilities Act.

During this session of Congress, we
will have the opportunity to revise the
law and to right what I consider to be a
tragic exclusion. I plan to join in leading
that effort, because I believe we must
end that needless discriminaticn.

I would emphasize that this effort is
in no way designed to dilute the resources
available for programs for the mentally
retarded children with other develop-
mental disabilities. We must increase the
funding levels to assure that all of these
children receive adequate programs.

In addition Senator HoLLings has re-
cently reintreduced S. 34, the Autistic
Children Research Act, a bill to provide
accelerated research and development in
the care and treatment of autistic chil-
dren. I support him in this effort.

Both of these bills will make important
progress toward helping the autistic
child. But more is needed. Last summer,
I visited the Reiss Davis Child Study
Center in Los Angeles.

This center provides an excellent ex-
ample of what can be done to provide
education and treatment for autistic
children. The community support which
this center has been able to muster has
been most impressive. In fact, it has en-
abled the center fo survive as one of the
few which provides services for autistic
children.

But the need far exceeds the limited
resources of centers such as this. And for
that reason I am offering this resolution
to aid in increasing public awareness of
the needs of these children and to build
the public support needed to gain passage
of an adequate revision of the Develop-
mental Disabilities Act this year.

Through the observance of National
Autistic Children’s Week it is my hope
that we can gain that awareness and
support. One very tangible benefit might
be an increase in early identification of
children with autism. It might also serve
to publicize existing programs and serv-
ices for autistic children whose parents
are as yet unaware of those services.

Observance of this week would offer
new hope to thousands of parents of
autistic children throughout the country
and I hope this resolution can be adopted
early this year.

Last year, in an attempt £o change the
regulations implementing the Develop-
ment Disabilities Act to include autistic
children, I wrote to HEW Secretary
Richardson asking him to join me in this
effort. I ask unanimous consent that that
correspondence be printed at this point
in the RECORD,

There being no objection, the corre-
spondence was ordered to be printed in
the Recorp, as follows:

Hon., ELLior L. RICHARDSON,
Secretary, Department of Health, Education,
and Welfare, Washington, D.C.

Mgr. SecreTary: It is my understanding
that you will shortly issue regulations imple-
menting the Developmental Disabilities Serv-
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ices and Facilities Construction Act of 1970.
As you know, this legislation assists States in
constructing facilities for and providing serv-
ices to persons affected by so called “devel-
opmental disabilities” which originate in
childhood and constitute a substantlal and
continuing handicap to the individual.

Section 102(a)(5) of that Act defines the
term “developmental disability" for purpeses
of the legislation as follows:

“A disability attributable to mental re-
tardation, cerebral palsy, epilepsy, or another
neurclogical condition of an individual found
by the Secretary to be closely related to
mental retardation or to require treatment
similar to that required for mentally re-
tarded individuals. The disability must have
originated before the age of eighteen and
have continued or be expected to continue
indefinitely and must constitute a substan-
tial handicap to the individual in question.”

It is my understanding, however, that dur-
ing the two years since the enactment of
this law, no “other neurclogical condition"
has been included in the coverage of this law
despite the clear intent of the language that
such inclusions be made.

I am writing to you at this time to urge
that you institute procedures to carry out
the mandate contained in the law for in-
clusion of children afilicted with other De-
velopmental disabilities. The use of such
procedures would enable your Department to
make specific recommendations for increased
resources and expansion of coverage under
the Act when it is considered for renewal
next year.

A specific example of the need for such
expansion is childhood autism. Childhood
autism is a profoundly handicapping dis-
turbance which appears very early in life
and remains a handicap throughout life.
Characteristically, children come to medical
attention during the second year of life with
developmental retardation. Frequently, they
are suspected to be deaf because of their
poor social contact, lack of general develop-
mental skills and inability to learn social
skills. The prognosis for these children is
very bad. For children with a low IQ and
who have no speech by age 5, their future is
almost certainly chronic institutionalization,
For these reasons I believe childhood autism
should be included under the Act so that
these children may gain the benefits of the
facilities and services provided by it.

At present, autistic children are being ex-
cluded from the benefits of this program
despite their tremendous mneed for those
benefits. The principal reason for their ex-
clusion is the meager funding of the present
program., The resources presently availabile
under the Act are inadequate even for those
groups, such as the mentally retarded, which
are specifically included in the law. Inclu-
sion of autistic children should, therefore,
not be made at the cost of reduced effort or
resources for those presently covered.

But, they can be included in a revised and
expanded program which the Congress can
enact next year. By including in the new
regulations a process for identification of
other disabilities, such as childhood autism,
which merit coverage under this program
and then by making appropriate recom-
mendations to the Congress based thereon,
your Department could make a major con-
tribution toward bringing new hope to thou-
sands of parents and children across the
country.

Bincerely,
JouN V. TUNNEY,
U.S. Senator.

By Mr. JACKSON (for himself,

Mr. BisLE, and Mr. MATHIAS) :

S8.J. Res. 51. A joint resolution to au-
thorize and request the President to is-
sue a proclamation designating the cal-
endar week beginning May 6, 1973, as
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National Historic Preservation Week.
Referred to the Committee on the Judi-
ciary.

Mr, JACKSON. Mr. President, I am in-
troducing for appropriate reference a
joint resolution to designate the week of
May 6 as National Historic Preservation
Week.

We are rapidly approaching the 200th
anniversary of the founding of this Re-
public, and I can think of no more fitting
time to recognize our heritage than the
week of May 6 through May 12 which
will coincide with the national awards
presentation of the National Trust for
Historic Preservation.

Mr. President, I feel that it is neces-
sary that the American people give
heightened attention to the preservation
of the towns and villages, the buildings
and places across the land which have
shaped our lives and which are the tan-
gible evidence of our past as a people.

In acknowledgment of the signifi-
cance of historic preservation to our
country today and in the bicentennial
era immediately before us, I consider
this measure particularly appropriate in
light of the dramatic growth in public
interest in historic preservation in re-
cent years.

ADDITIONAL COSPONSORS OF
BILLS AND JOINT RESOLUTIONS

8. 19

At the request of Mr. HoLrings, the
Senator from Alaska (Mr. GRAVEL) and
the Senator from Florida (Mr. GURNEY)
were added as cosponsors of S. 19, a bill
to authorize a program to develop and
demonstrate low-cost means of prevent-
ing shoreline erosion.

8. 21

At the request of Mr. Bearyr, the Sena-
for from Alabama (Mr. ALLEN), the
Senator from Tennessee (Mr. Baxer),
the Senator from Nevada (Mr. BIisLe),
the Senator from Tennessee (Mr,
Brocx), the Senator from Arizona (Mr,
GorpwaTer), the Senator from Virginia
(Mr. Scorr), the Senator from Georgia
(Mr. TaLmapceE), the Senator from
South Carolina (Mr. THUrRMOND), and
the Senator from Texas (Mr. ToOwer)
were added as cosponsors of S. 21, the
Continuity of Education Act, a bill to
prevent the forced transportation of ele-
mentary and secondary students during
the course of the schoel year.

&. 40

Mr. DOMENICI. Mr. President, several
legislative initiatives have been intro-
duced in this Congress to set up an effec-
tive mechanism for Congress to fulfill its
constitutional responsibility with regard
to Federal spending.

I am gratified to see such initiatives.

I am convinced that we must reform
the budgetary practices of Congress—and
we must do it now, before this session
moves on to other business.

We have a constitutional responsibil-
ity. It requires us to appropriate wisely,
and that means we must set up an
order of priorities among national needs.
If we are actually to budget, we cannot
do so with any logic until we have agreed
upon an upper limit for appropriations.
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To suggest that we continue in our
present practices, which would be cha-
otic if they were followed by a private
business or family, while giving lipserv-
ice to the rhetoric about doing a better
job of budgeting is to mislead our citi-
Zens.

Unless this body adopts a budget ceil-
ing, and does it before it proceeds with
its regular business, its expenditures and
appropriations have no relevance to
sound fiscal spending.

We must fulfill this duty, we must
begin to control the expenditures of the
Government, in practice, not merely in
talk, or we cannot control inflation and
curb the national debt.

Mr. President, the time for action is
now—and the responsibility is ours.

If we are to live up to the responsibil-
ity which brought us here, we should dis-
cuss the bills which would reform our
practices—and we should discuss them
forthwith.

The time for hollow rhetoric is past.
It is imperative that we meet our con-
stitutional responsibilities to control ex-
penditures and determine national prior-
ities, and that we meet them with
promptness, with self-discipline, and
with vigor.

For this reason I am pleased to join
the distinguished Senator from Tennes-
see (Mr. Brock) and the distinguished
Senator from Georgia (Mr. NUNN) on
their legislative proposal (S. 40) designed
to require the Senate to face this issue
squarely.

5. 49

At the request of Mr. HarTKE, the Sen-
ator from North Dakota (Mr, BURDICK),
the Senator from Nevada (Mr. CaANNON),
and the Senator from Rhode Island (Mr.
PasToRe) were added as cosponsors of
S. 49, a bill to amend title 38 of the
United States Code in order to establish
a national cemetery system within the
Veterans’ Administration, and for other
purposes.

8. 59

At the request of Mr. HARTKE, the Sen-
ator for North Dakota (Mr, BURDICK)
was added as a cosponsor of S. 59, a bhill
to amend title 38 of the United States
Code to provide improved medical care
to veterans; to provide hospital and
medical care to certain dependents and
survivors of veterans; to improve re-
cruitment and retention of career per-
sonnel in the Department of Medicine
and Surgery.

8. 174

At the request of Mr, Monzova, the
Senator from Minnesota (Mr. Hum-
PHREY), the Senator from South Carolina
(Mr. HorrinGs), and the Senator from
Washington (Mr. JacksonN) was added
as a cosponsor of S. 174, a bill to provide
for outpatient drugs under medicare.

5. 255

At the request of Mr. Eacreron, the
Senator from Maryland (Mr. BEaLn) , the
Senator from New York (Mr. JaviTs), and
the Senator from California (Mr. Tun-
NEY) were added as cosponsors of S. 255,
a bill to repeal certain provisions which
become effective January 1, 1974, of the
Food Stamp Act of 1964 and section 416
of the Agricultural Act of 1949 relating to
eligibility to participate in the food stamp
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program and the direct commodity distri-
bution program.

8. 275

At the request of Mr. HARTKE, the Sena-

tor from North Dakota (Mr. BURDICK),
the Senator from Florida (Mr. CHILES),
the Senator from Florida (Mr. GURNEY),
and the Senator from Rhode Island (Mr.
PasToRE) were added as cosponsors of S.
275, a bill to amend title 38 of the United
States Code increasing income limita-
tions relating to payment of disability
and death pension, and dependency and
indemnity compensation.

5. 324

At the request of Mr. SCHWEIKER, the
Senator from South Dakota (Mr. Mc-
GovERN) was added as a cosponsor of S.
324, the Nuiritional Medical Education
Act of 1973, which would amend the Pub-
lic Health Service Act to provide for nu-
trition education in schools of medicine
and dentistry.

5. 394

At the request of Mr. HuMPHREY, the
Senator from New Jersey (Mr. WiL-
riams), the Senator from Rhode Island
(Mr. PeLL), and the Senator from Michi-
gan (Mr. Hart) were added as cospon-
sors of S. 394, to amend the Rural Elec-
trification Act of 1936, as amended, to
reaffirm that such funds made available
for each fiscal year to carry out the pro-
grams provided for in such act be fully
obligated in said year, and for other pur-
poses.

8. 472

At the request of Mr. Kennepy, the
Senator from Minnesota (Mr. MONDALE)}
was added as a cosponsor of S, 472, a bill
to establish within the Bureau of the
Census a Voter Registration Administra-
tion to carry out a program of financial
assistance to encourage and assist the
States and local governments in register-
ing voters.

8. 491

At the request of Mr. BeaLy, the Sena-
tor from Colorado (Mr. Dominick) and
the Senator from North Dakota (Mr.
Younc) were added as cosponsors of S.
491, the Older Americans Comprehensive
Services Amendments of 1973.

8. 502

At the request of Mr. BENTSEN, the
Senator from Texas (Mr. TOWER) was
added as a cosponsor of 8. 502, the Fed-
eral-Aid Highway Act of 1973.

5. 607

At the request of Mr. Kennepy, the
Senator from Washington (Mr. Jackson)
was added as a cosponsor of S. 607,
amendments to the Lead-Based Paint
Poisoning Prevention Act.

8. 6189

Af the request of Mr, ALLEN, the Sena-
tor from Texas (Mr. Tower) was added
as a cosponsor of S. 619, the Uniform
Criteria Act of 1973.

8. 622

At his own request, Mr. Curris was
added as a cosponsor of 8. 622, a bill to
provide price support for milk at not less
than 85 percent of the parity price there-
for.

5. 73s

At the request of Mr. Muskik, the Sen-

ator from New Jersey (Mr. Wirriams)
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was added as a cosponsor of S. 738, a hill
to establish and support State programs
for auto emission control systems.

SENATE JOINT RESOLUTION 10

At the request of Mr. ScHwEIKER, the
Senator from Nevada (Mr. BisrE) and
the Senator from South Carolina (Mr.
Horrives) were added as cosponsors of
Senate Joint Resolution 10, the school
prayer amendment to the Constitution.

SENATE JOINT RESOLUTION 11

At the request of Mr. Horrings, the
Senator from Alabama (Mr. ALLEN), the
Senator from Tennessee (Mr. BAKER),
the Senator from Utah (Mr. BENNETT),
the Senator from Massachusetts (Mr.
Brooke), the Senator from Virginia (Mr.
Harry F. Byrp, Jr.), the Senator from
Nevada (Mr. CanxNon), the Senator from
Florida (Mr. CHiLES), the Senator from
Mississippi (Mr. EastrAND), the Senator
from Arizona (Mr. GOLDWATER) , the Sen-
ator from Arkansas (Mr. McCLELLAN),
the Senator from New Hampshire (Mr,
McInTYRE), the Senator from Washing-
ton (Mr. Macnuson), the Senator from
Utah (Mr. Moss), the Senator from Ore-
gon (Mr. PaAckwoobn), the Senators from
Rhode Island (Mr. PAsSTORE and Mr.
PeLr), the Senator from Illinois (Mr.
PeErcy), the Senator from Alaska (Mr.
STEVENS), the Senator from Georgia (Mr.
Tarmance), the Senator from New Jer-
sey (Mr. Witriams), and the Senator
from North Dakota (Mr. YouNG) were
added as cosponsors of Senate Joint
Resolution 11, a joint resolution paying
tribute to law enforcement officers of this
country on Law Day, May 1, 1973.

SENATE JOINT RESOLUTION 37

At the request of Mr. BENTSEN, the
Senator from Texas (Mr. TOWER) was
added as cosponsor to Senate Joint
Resolution 37, designating the Manned
Spacecraft Center in Houston, Tex., as
the Lyndon B. Johnson Space Center.

SENATE CONCURRENT RESOLUTION
9—SUBMISSION OF A CONCUR-
RENT RESOLUTION PROVIDING
FOR THE PRINTING OF REMARKS
OF TRIBUTE TO THE LATE PRESI-
DENT JOHNSON

(Referred to the Committee on Rules
and Administration.)

Mr. BENTSEN submitted the follow-
ing concurrent resolution:

S. Con. REs, 9

Resolved by the Senate (the House of Rep-
resentatives coneurring), That there be
printed, with illustrations, as a Senate Docu-
ment and bound, under the direction of the
Joint Committee on Printing, all of the
speeches and remarks which constitute trib-
utes to the life, character, and public serv-
ice of the late President of the United
States, Lyndon Baines Johnson, and which
were delivered on January 24 and 25, 1973,
in the rotunda of the Capitol of the United
States where the remains of the late Presi-
dent lay in state, at his funeral service held
at the National City Christian Church, Wash-
ington, District of Columbia, and at his bur-
ial service in Texas, together with such ad-
ditional explanatory matter as the Joint
Committee may deem pertinent, and all
speeches and remarks of tribute to the late
President delivered in the Halls of Congress.

Sec. 2. There shall be printed and bound,
as directed by the Joint Committee on Print-
ing, thirty-two thousand two hundred and
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fifty additional copies of such document, of
which twenty-one thousand nine hundred
and fifty copies shall be for the use of the
House of Representatives and ten thousand
three hundred copies shall be for the use of
the Senate.

SENATE RESOLUTION 47—CHANGE
OF REFERENCE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, at the request
of the distinguished senior Senator from
Indiana (Mr. HarTEE), that the Senate
Committee on Veterans' Affairs be dis-
charged from the further consideration
of Senate Resolution 47, authorizing ad-
ditional expenditures by the Committee
on Veterans’ Affairs for inquiries and in-
vestigations, and that it be referred di-
rectly to the Senate Committee on Rules
and Administration for its consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE RESOLUTION 60—SUBMIS-
SION OF A RESOLUTION TO ES-
TABLISH A SELECT COMMITTEE
OF THE SENATE TO INVESTIGATE
THE 1972 PRESIDENTIAL ELECTION

(Placed on the calendar.)

Mr. ERVIN (for himself and Mr. MaNs-
FIELD) submitted the following resolu-
tion:

S. Res. 60

Resolution to establish a select commitiee
of the Senate to conduct an investigation
and study of the extent, if any, to which
illegal improper, or unethical activities were
engaged in by any persons, acting indi-
vidually or in combination with others, in
the Presidential election of 1972, or any
campaign, canvass, or other activity related
to it.

Resolved, Section 1. (a) That there is
hereby established a select committee of the
Senate, which may be called for convenience
of expression the Select Committee on Presi-
dential Campaign Activities, to conduct an
inevstigation and study of the extent, if any,
to which illegal, improper, or unethical activ-
ities were engaged in by any persons, acting
either individually or in combination with
others, in the Presidential election of 1972,
or in any related campaign or canvass con-
ducted by or in behalf of any person seeking
nomination or election as the candidate of
any political party for the office of Presi-
dent of the United States in such election,
and to determine whether in its judgment
any occurrences which may be revealed by
the investigation and study indicate the
necessity or desirability of the enactment of
new congressional legislation to safeguard
the electoral process by which the President
of the United States is chosen.

(b) 'The select committee created by this
resolution shall consist of five members of
the Senate, three of whom shall be appointed
by the President of the Senate from the ma-
jority members of the Senate upon the rec-
ommendation of the Majority Leader of the
Senate, and two of whom shall be appointed
by the President of the BSenate from the
minority members of the Senate upon the
recommendation of the Minority Leader of
the Benate. For the pvrrposes of paragraph
six of Rule XXV of the Standing Rules of
the Senate, service of a Senator as a mem-
ber, chairman or vice chairman of the select
committee shall not be taken into account.

(c) The select comunittee shall select a
chairman and vice chalrman from among
its members, and adopt rules of procedure to
govern its proceedings. The vice chalrman
shall preside over meetings of the select com-
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mittee during the absence of the chairman,
and discharge such other responsibilities as
may be assigned to him by the select com-
mittee or the chairman. Vacanices in the
membership of the select committee shall not
affect the authority of the remaining mem-
bers to execute the functions of the select
committee, and shall be filled in the same
manner as original appointments to it are
made.

(d) A majority of the members of the select
committee shall constitute a quorum for the
transaction of business, but the select com-
mittee may fix a lesser number as a4 quorum
for the purpose of taking testimony or
depositions.

B8ec, 2. That the select committee is
aluhorized and directed to do everything
necessary or appropriate to make the in-
vestigation and study specified in section 1
(a). Without abridging or limiting in any
way the authority conferred upon the select
committee by the preceding sentence, the
Senate further expressly authorizes and di-
recis the select committee to make a com-
plete investigation and study of the activities
of any and all persons or groups of persons or
organizations of any kind which have any
tendency to reveal the full facts In respect
to the following matters or questions:

(1) The breaking, entering, and bugging of
the headquarters or offices of the Democratic
National Committee in the Watergate Build-
ing in Washington, D.C.;

(2) The monitoring by bugging, eaves-
dropping, wiretapping, or other surreptitious
means of conversations or communications
occurring in whole or in part in the head-
guarters or offices of the Democratic National
Committee in the Watergate PBuilding in
Washington, D.C.;

(3) Whether or not any printed or typed
or written document or paper or other mate-
rial was surreptitiously removed from the
headquarters or offices of the Democratic Na-
tional Committee In the Watergate Bullding
in Washington, D.C., and thereafter copied
or reproduced by photography or any other
means for the information of any person
or political committee or organization;

{4) The preparing, transmitting, or receiv-
ing by any person for himself or any political
committee or any organization of any report
or information concerning the activities
mentioned in subdivisions (1), (2), (3) of
this section, and the information contained
in any such report;

(5) Whether any persons, acting individu-
ally or in combination with others, planned
the activities mentioned in subdivisions (1),
(2), (3), or (4) of this section, or employed
any of the participants in such activities to
participate in them, or made payments or
promises of payments of money or other
things of value to the participants in such
activities or their families for their activities,
or for concealing the truth in respect to
them or any of the persons having any con-
nection with them or their activities, and, if
s0, the source of the moneys used in such
payments, and the identities and motives of
the persons planning such activities or em-
ploying the participants in them;

(6) Whether any persons participating in
any of the activities mentioned in subdi-
visions (1), (2), (3), (4), or (5) of this sec~
tion have been induced by bribery, coercion,
threats, or any other means whatsoever to
plead guilty to the charges preferred against
them in the District Court of the Distriet of
Columbia or to conceal or fail to reveal any
knowledge of any of the activities mentioned
in subdivislons (1), (2), (3), (4), or (5) of
this section, and, if so, the identities of the
persons inducing them to do such things,
and the identities of any other persons or
any committees or organizations for whom
they acted;

(7) Any efforts to disrupt, hinder, impede,
or sabotage in any way any campaign, can-
vass, or activity conducted by or in behalf
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of any person seeking nomination or election
as the candidate of any political party for
the office of President of the United States
in 1972 by infiltrating any political commit-
tee or organization or headquarters or of-
fices or home or whereabouts of the person
seeking such nomination or election or of
any person aiding him in so doing, or by
bugging or eavesdropping or wiretapping
the conversations, communications, plans,
headquarters, offices, home, or whereabouts
of the person seeking such nomination or
election or of any other persons assisting him
in so doing, or by exercising surveillance over
the person seeking such nomination or elec-
tion or of any person assisting him in so do-
ing, or by reporting to any other person or
to any political committee or organization
any information obtained by such infiltra-
tion, eavesdropping, bugging, wiretapping,
or surveillance;

(8) Whether any person, acting individu-
ally or in combination with others, or po-
litical committee or organization induced
any of the activities mentioned in subdi-
vision (7) of this section or pald any of the
participants in any such activities for their
services, and, if so, the identitles of such
persons, or committee, or organization, and
the source of the funds used by them to pro-
cure or finance such activities;

(9) Any fabrication, dissemination, or
publication of any false charges or other
false information having the purpose of dis-
crediting any person seeking nomination or
election as the candidate of any political
party to the office of President of the United
States in 1972;

(10) The planning of any of the activities
mentioned in subdivisions (7), (8), or (9)
of this section, the employing of the partici~
pants in such activities, and the source of
any moneys or things of value which may
have been given or promised to the partici-
pants in such wactivities for their services,
and the identities of any persons or com-
mittees or organizations which may have
been involved in any way in the planning,
procuring, and financing of such activities.

{11) Any transactions or ecircumstances
relating to the source, the control, the trans-
mission, the transfer, the deposit, the storage,
the concealment, the expenditure, or use in
the United States or in any other country,
of any moneys or other things of value col-
lected or received for actual or pretended
use in the presidential election of 1872 or
in any related campaign or canvass or activi-
ties preceding or accompanying such election
by any person, group of persons, committee
or organization of any kind acting or profess-
ing to act in behalf of any national political
party or in support of or in opposition to
any person seeking momination or election
to the office of President of the United States
in 1972;

(12) Compliance or noncompliance with
any act of Congress requiring the reporting
of the receipt or disbursement or use of any
moneys or other things of value mentioned
in subdivision (11) of this section;

(13) Whether any of the moneys or things
of value mentioned in subdivision (11) of
this section were placed in any secret fund
or place of storage for use in financing any
activity which was sought to be concealed
from the public, and, if so, what disburse-
ment or expenditure was made of such secret
fund, and the identities of any person or
group of persons or committee or organiza-
tion having any control over such secret
fund or the disbursement or expenditure
of the same;

(14) Whether any books, checks, cancelled
checks, communications, correspondence,
documents, papers, physical evidence, rec-
ords, recordings, tapes, or materials relat-
ing to any of the matters or questions the
select committee is authorized and directed
to Investigate and study have been concealed,
suppressed, or destroyed by any persons act-
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ing Individually or in combination with
others, and, if so, the identities and motives
of any such persons or groups of persons;
(15) Any other activities, circumstances,
materials, or transactions having a tend-
ency to prove or disprove that persons act-
ing either individually or in combination
with others, engaged in any illegal, improper,
or unethical activities in connection with the
presidential election of 1972 or any campaign,
canvass, or activity related to such election;
(16) Whether any of the existing laws of
the United States are inadequate, either in
their provisions or manner of enforcement
to safeguard the integrity or purity of the
process by which presidents are chosen.
Sec. 3. (a) To enable the select com-
mittee to make the investigation and study
authorized and directed by this resolution,
the Senate hereby empowers the select com-
mittee as an agency of the Senate (1) to em-
ploy and fix the compensation of such cler-
ical, Investigatory, legal, technical, and other
assistants as it deems necessary or appro-
priate, (2) to sit and act at any time or
place during sessions, recesses and adjourn-
ment periods of the Senate; (3) to hold hear-
ings for taking testimony on oath or to re-
ceive documentary or physical evidence re-
lating to the matters and questions it is au-
thorized to investigate or study; (4) to re-
quire by subpena or otherwise the attend-
ance as witnesses of any persons whom the
select committee belleves have knowledge or
information concerning any of the matters
or questions it is authorized to investigate
and study; (6) to require by subpena or or-
der any department, agency, officer, or em-
ployee of the executive branch of the U.S.
Government, or any private person, firm, or
corporation or any officer or former officer
or employee of any political committee or
organization to produce for its consideration
or for use as evidence in its investigation
and study any books, checks, cancelled
checks, correspondence, communications,
document, papers, physical evidence, records,
recordings, tapes or materials relating to
any of the matters or questions it is au-
thorized to investigate and study which
they or any of them may have in their cus-
tody or under their control; (6) to make to
the Senate any recommendations it deems
appropriate in respect to the willful failure
or refusal of any person fo appear before
it in obedience to a subpena or order, or in
respect to the willful fallure or refusal of
any person to answer questions or give testi-
mony in his character as a witness during
his appearance before it, or in respect to the
willful failure or refusal of any officer or
employee of the executive branch of the
U 8. Government or any person, firm or cor-
poration, or any officer or former officer or
employee of any political committee or orga-
nization, to produce before the committee
any books, checks, cancelled checks, corre-
spondence, communications, document,
financial records, papers, physical evidence,
records, recordings, tapes, or materials in
obedience to any subpena or order; (7) to
take depositions and other testimony on oath
anywhere within the United States or iIn
any other country; (8) to procure the serv-
jces of any consultants or organizations it
deems necessary or appropriate to aid it in
the Investigation and study it is authorized
and directed by this resolution to make; (9)
1o use on a reimbursable basis with the prior
consent of any department or agency of the
executive or legislative branches of the
U.S. Government the facilities or services of
personnel of such department or agency;
(10) to use on a reimbursable basis or other-
wise with the prior consent of the chairman
of any other of the Senate committees or
the chairman of any subcommittee of any
committee of the Senate the facllities or
sevices of any members of the staffs of such
other Senate committees or any subcommit-
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tees of such other Senate committees when-
ever the select committee or its chairman
deems that such action is necessary or ap-
propriate to enable the select committee to
make the investigation and study authorized
and directed by this resolution; (11) to have
access through the agency of any of its in-
vestigatory or legal assistants designated by
it or its chairman to any data, evidence, in-
formation, report, analysis, or document or
papers relating to any of the matters or
questions which it is authorized and directed
to investigate and study in the custody or
under the conirol of any department, agency,
officer, or employee of the executive branch
of the U. 8. Government having the power
under the laws of the United States to inves-
tigate any alleged criminal activities or to
prosecute persons charged with crimes
against the United States which will aid the
select committee to prepare for or conduct
the investigation and study suthorized and
directed by this resolution; (12) to procure
either through assignment by the Rules
Committee or by renting such offices amd
other space as may be necessary to enable
it and its stafl to make and conduct the in-
vestigation and study suthorized and di-
rected by this resolution; and (13) to expend
to the extent it determines necessary or ap-
propriate any moneys made available to it
by the Senate to perform the duties and ex-
erclse the powers conferred upon it by this
resolution and to make the investigation and
study it is authorized by this resolution to
make.

(b) Subpoenas may be issued by the select
committee acting through the chairman or
any other member designated by him, and
may be served by any person designated by
such chairman or other member anywhere
within the borders of the United States. The
chairman of the select committee, or any
other member thereof is hereby authorized
to administer oaths to any witnesses ap-
pearing before the committee.

(¢) In preparing for or conducting the in-
vestigation and study authorized and di-
rected by this resolution, the select com-
mittee shall be empowered to exercise the
powers conferred upon committees of the
Senate by Section 6002 of Title 18 of the
US. Code or any other act of Congress
regulating the granting of immunity to wit-
nesses,

SecCTION 4. The select committee shall have
authority to propose legislation and to report
its legislative proposals to the Senate in
the form of bills, but no bills introduced by
others shall be referred to it.

Section 6. The select committee shall make
a final report of the results of the investiga-
tion and study conducted by it pursuant to
this resolution, together with its findings
and such legislative proposals as it deems
necessary or desirable, to the SBenate at the
earliest practicable date, but no later than
February 28, 1974. The select committee may
also submit to the Senate such interim re-
ports as it considers appropriate. After sub-
mission of its final report, the select com-
mittee shall have three calendar months to
cloze its affalrs, and on the expiration of such
three calendar months shall cease to exist.

Section 6. The expenses of the select com-
mittee under this resclution shall not exceed
$500,000, and shall be pald from the contin-
gent fund of the Senate upon vouchers ap-
proved by the chairman of the select commit-
tee.

Mr. ERVIN, Mr. President, I submit
for appropriate reference a resolution
establishing a Select Committee of the
Senate to conduct an investigation and
study of the extent, if any, to which
illegal, improper, or unethical activities
were engaged in by any persons, acting
individually or in combination with
others, in the presidential election of
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1972, or any campaign, canvass, or other
activity related to it, and ask for immedi-
ate consideration of the resolution.

Mr. MANSFIELD. Mr. President, will
the Senator from North Carolina yield
briefly there?

Mr. ERVIN. I yield.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the resolution,
rather than being considered immedi-
ately, be placed on the calendar and that
consideration of the resolution occur at
the hour of 4 o'clock pm. tomorrow
afternoon.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request of
the Senator from Montana?

Mr. SCOTT of Pennsylvania. Mr. Pres-
ident, reserving the right to object, and
I shall not object, this is a result of an
agreement that this matter may be con-
sidered at that time rather than today
in order that all Senators may have an
opportunity to read the resolution, copies
of which are on their desks and to which
I solicit their attention.

Mr. MANSFIELD. Mr. President, may
I say to the distinguished minority leader
that he has been most cooperative be-
cause, as we are all aware, this matter
could have gone to the calendar and I
want to express my appreciation for the
accommodation and the understanding
shown by the minority leader.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request of
the Senator from Montana?

Mr. ERVIN. Mr. President, I should
like to say “Amen” to the gesture of the
distinguished minority leader that all
Senators may familiarize themselves
with the contents of this proposed reso-
lution. To that end, I have had copies
placed on the desk of each Senator.

The ACTING PRESIDENT pro tem-
pore. Without objection, the resolution
will be placed on the Calendar.

Mr. MANSFIELD. Mr. President, for
the information of the Senate, letters
have been sent to the following depart-
ments, agencies, and individuals, rela-
tive to any papers which might be of
value in the so-called Watergate Affair:

The Honorable Richard G. Klein-
dienst, Attormey General of the United
States, who has most graciously replied,
saying that he would make all his infor-
mation available.

The Honorable Patrick L. Gray III, of
the Federal Bureau of Investigation, who
said that the Attorney General spoke for
him.

The Honorable Earl J. Silbert, Princi-
pal Assistant U.S. Attorney, U.S. District
Court House, who just acknowledged re-
ceipt of the letter.

The Honorable Elmer B. Staats, Comp-
troller General of the United States, who
also replied,

To the Republican National Commit-
tee, Committee To Reelect the President,
Stanley Ebner, general counsel.

The Honorable Richard Helms, Central
Intelligence Agency.

The Honorable John W. Dean III,
Counsel to the President.

The Honorable Maurice Stans, chair-
man of the Finance Committee to Re-
elect the President.
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ADDITIONAL COSPONSORS OF A
RESOLUTION

SENATE RESOLUTION 59
At the request of Mr. HUDDLESTON,
the Senator from Nebraska (Mr., Cur-
118), the Senator from Kansas (Mr.
Dore), and the Senator from North
Dakota (Mr, Younc) were added as co-
sponsors of Senate Resolution 59, relat-

ing to the freight car shortage.

ANNOUNCEMENT OF HEARING ON
5.7

Mr. RANDOLPH. Mr. President, on be-
half of the Senator from California (Mr.
CransTON), I announce, for the informa-
tion of Senators, that the Subcommittee
on the Handicapped, of which I am
chairman, of the Labor and Public Wel-
fare Committee, will resume hearings
tomorrow, Tuesday, at 9:30 a.m. in room
4232 Dirksen Building on S. 7, the Re-
habilitation Act of 1972. Our sole witness
will be Mr. Stephen Kurzman, Assistant
Secretary for Legislation, Department of
Health, Education, and Welfare. The
prior hearings were held on January 10,
1973.

Immediately following the hearing, at
approximately 11 a.m., there will be a
subcommittee executive session to con-
sider 8. 7.

ANNOUNCEMENT OF HEARINGS ON
FEDERAL AID HIGHWAY ACT

Mr. BENTSEN. Mr. President, on
January 23, I announced that the Senate
Subcommittee on Roads, which I have
the privilege to chair, would hold hear-
ings on the Federal Aid Highway Act on
February 7, 8, 15, and 16.

Since that time, we have been schedul-
ing a list of witnesses representing a
broad range of viewpoints to discuss this
bill and future directions in the highway
program. I do not believe that any group
can claim that its viewpoint is being
slighted.

We have scheduled witnesses repre-
senting citizens’ groups, professional and
trade associations, conservation and en-
vironmental groups, and all levels of
government.

The issues which the subcommittee
will consider this year are critical to the
future scope and direction of Federal
activities in transportation. The con-
troversy surrounding last year’'s highway
legislation, plus the fact that Congress
was unable to enact a bill in 1972, make
it essential that we conduct a thorough
discussion of all questions relating to the
highway program.

I am fully cognizant that States, in-
cluding my own, are rapidly depleting
their Federal-aid highway funds. But
I do not feel that we should act without
reviewing the total highway program.
The program must continue, but it must
be continued as a Federal activity re-
sponsive to contemporary needs.

Mr, President, at this point I ask unani-
mous consent to insert a copy of the wit-
ness list in the REcorb.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

COMMITTEE ON PuBLic WoRKS, SUBCOMMITTEE
ON Roaps, U.S. SENATE
HEARINGS ON PROPOSED HIGHWAY LEGISLATION
Witness List
Wednesday, February 7

1. Honorable Claude S. Brinegar, Secretary,
Department of Transportation.

Accompanied by:

Honorable Ralph R. Bartelsmeyer, Acting
Administrator, Federal Highway Administra-
tion.

Honorable Frank C. Herringer, Administra-
tor-designate, Urban Mass Transportation
Administration.

Mr. John W. Barnum, General Counsel, De-
partment of Transportation.

2. Honorable Robert Docking, Governor,
State of Kansas,

8. Mr. Daniel J. Hansen, Executive Vice
President, American Road Builders’ Associa-
tion.

Accompanied by:

Mr. Ray W. Burgess, Director of Public
Works, ARBA, Baton Rouge, Louisiana,

Mr. Eugene M. Johnson, President, Asphalt
Institute, College Park, Maryland.

Mr. J. L, Cone, President, ARBA Contrac-
tors Division, Tampa, Florida.

2:00 p.m.

1. Mr. L, P. Gilvin, Past President, As-
sociated General Contractors, Amarillo,
Texas.

Accompanied by:

Mr. Dan. P. Shepherd, Chairman, Highway
Division, Atlanta, Georgla.

Mr. Ben M. Hogan, Chairman, American
Association of State Highway Officials, Little
Rock, Arkansas,

2. Mr. Brock Evans, Director,
SBierra Club, Washington Office.

Accompanied by:

Dr. Robert Burco, International Trans-
portation Consultant for Sierra Club.

3. Mr. Robert Kenna, Counsel, MNational
Wildlife Federation.

4. Mr. Francis Francois, President, Natlonal
Association of Regional Councils.

Thursday, February 8, 10:00 am.

1. Senator Edward M. Kennedy, Massachu-
setts.

2. Senator Lowell P, Weicker, Jr., Connecti-
cut.

3. Representative Glenn Anderson, Cali-
fornia,

4, Senator Richard 8. Schwelker, Pennsyl-
vania.

5. Representative John P. Saylor, Pennsyl-
vania.

Accompanied by:

Mr. Robert Dilkes, Director, Route 219
Association,

6. Mr. Joseph B. Creal, Executive Vice Pres-
ident, American Automobile Association.

Accompanied by:

Mr. John de Lorenzi, Managing Director,
Public & Government Relations, AAA,

Mr. Charles N. Brady, Director, Highway
Department, AAA,

7. Mr. Theodore Eheel, Advisory Board,
Highway Action Coalition.

Accompanied by:

Mr, John Eramer, Executive Director.

2:00 p.m.

1. Mr. Clark MeClinton, Past Chairman,
National Limestone Institute.

Accompanied by:

Mr. Robert M. Koch, President.

2. Mr. Willlam A, Brensahan,
American Trucking Association.

Accompanied by:

Mr. Edward Kiley, Vice President.

3. Mr. Anthony Athens, Jr., Chairman,
Sierra Club, South Texas Group.

Accompanied by:

Mr. Boone Powell, Architect,

4. Mr. John Lagomarcino, Director, Divi-
sion of Special Programs, National Recrea-
tion and Park Association.
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Accompanied by:

Mr. Barry Tindall, Senior Associate.

6. Mr. Sam McDaniel, representing the
Texas Highway Department,

Accompanied by:

Mr. Frank Bennack, Publisher, San Antonio
Light.

Thursday, February 15
10:00 aam.

1. National Governors' Conference.

2, Mr. Willlam J. Ronan, President, In-
stitute for Rapld Translt and Chairman,
Metropolilan Transit Authority of New York
City,

3. Mr. Ralph Tabor, Director of Federal
Affairs, National Association of Counties.

Accompanied by:

Mr. Dan Mikesell, Supervisor, San Berna-
dino County, California,

4, Mr. D. Grant Mickle, President, High-
way Users Federation.

5. Mr. Robert Gallamore, Director of Policy
Development, Common Cause.

2:00 pan.

1. Honorable William D, Ruckelshaus, Ad-
ministrator, Environmental Protection
Agency,

2. Mr. Harry Hughes, Director, Maryland
Department of Transportation.

Accompanled by:

Mr. Norman Clapp, Wisconsin,

3. Mr. Louis de Moll, Vice President, Amer-
ican Institute of Architects.

4. Mr. Charles Webb, President, National
Assoclation of Motor Bus Owners.

5. Mr. Franklin Kreml, President, Motor
}Ieh‘.cle Manufacturers Association of U.S.,

ne.
Friday, February 16
9:30 am.

1. Mr. Manuel Carballo, Deputy Adminis-
trator for Transportation, New York City,
National League of Citles and U.S. Confer-
ence of Mayors,

Accompanied by :

Larry Snowhite, Special Assistant, National
League of Cities.

2. Mr. Tom Airis, President, American As-
sociation of State Highway Officials.

Accompanied hy:

Mr. Henrik E. Stafseth, Executive Director
of AASHO,

Mr. David Stevens, Chairman, Special Com-
mittee on Federal Aid Programs, AASHO.

3. Mr. Donald Spaid, Assistant Director of
Planning and Zoning, Indianapolis, Indiana.

Accompanied by:

Mr. Albert Massoni, Director of National
Affairs, American Institute of Planners.

2:00 pm.

1. Honorable Ralph Poston, State Senator,
State of Florida; Honorable Brown Ayres,
State Senator, State of Tennessee, National
Legislative Conference.

Accompanled by:

Mr. Michael Dye, Special Assistant, Na-
tional Legislative Conference.

2. Urban Environment Conference, Inc.

3. Mr. Walter Jaenicke, Director, National
Forest Products Association.

Accompanied by:

Mr. W. D. Hagenstein, Executive Vice Presi-
dent, Industrial Forestry Association, Port-
land, Oregon.

4. Mr. Irwin Hensch, President, American
Public Works Assoclation.

ADDITIONAL STATEMENTS

DEROGATORY REMARKS ABOUT
THE PRESIDENT
Mr. GOLDWATER. Mr. President,
during the months of the recent presi-
dential campaign I kept as complete a
file as I could of the things written or
said about President Nixon in a deroga-
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tory, misleading, and often false way.
I did this because from the experience I
had in 1964 I wanted to be able to show
the public just what a man is subjected
to by elements of the press and media
that do not happen to agree with his
philosophy.

I mailed out some ten thousand of
these at my own expense to a list of
people across our country, and the re-
sponse has been overwhelming and sur-
prising. The list T submitted to these peo-
ple is only a portion of my files, but
thinking that Members of Congress and
others who might read the Concres-
SIONAL REcORD would care to see this list,
I ask unanimous consent that the paper
be printed at this point in my remarks.

There being no objection, the paper
was ordered to be printed in the REcorp,
as follows:

VIETNAM WHITE PAPER—INTRODUCTION

For four agonizing years, Richard Nixon
has stood virtually alone in the Nation's capi-
tal while little, petty men flayed him over
American involvement in Indochina. For four
years he has been the victim of the most vi-
cious personal attacks. Day and night, Ameri-
ca's predominantly liberal national media
hammered at Mr. Nixon, slicing from all sides,
attacking, hitting and cutting. The intellec-
tual establishment—those whose writing en-
tered America into the Vietnam war—pomp-
ously postured from their ivy hideways, us-
ing their inordinate power to influence public
opinion to malign the President. And over
all those years, there were the incessant at-
tacks from the United States Congress—the
low-motivated partisan thrusts from many
who envied the President’s office and many
more who cynically molted their hawk’s
feathers for those of the dove.

No President has been under more constant
and unremitting harassment by men who
should drop to their knees each mnight to
thank the Almighty that they do not have
to make the same decisions that Richard
Nixon did. Standing with the President in
all those years were a handful of reporters
and number of newspapers—nearly all out-
side of Washington. There were also the
courageous men of Congress who would stand
firm beside the President. But most im-
portantly there were the millions upon mil-
lons of quite ordinary Americans—the great
Silent Majority of citizens—who saw our
country through a period where the shock
troops of leftist public opinion daily propa-
gandized against the President of the United
States. They were people of character and
steel.

What follows is & partial record of how
wrong and how harsh were the critics when
things were most difficult. The overwhelming
evidence supports the observation that pes-
simism and gloom were the watchwords of
the wordsmiths and electronic media com-
mentators. Marking the reportage of Viet-
nam is the unavoidable impression that the
worst of everything was to be found and
prominently reported. And especially in the
most powerful quarters of the mass media,
there was rarely an indication of simple trust
in what the leader of the free world was do-
ing, or a hopeful tone that the partisans and
cynics Just might be wrong and the President
right.

Through four years of distorted television
reports—such as those of CBS during the
Cambodian incursion and that of ABC dur-
ing the Laotian action—the American people
were, over the great preponderance of time,
given negative and disheartening reports of
Vietnam progress. NBC's Phil Brady often
echoed what seemed to be an anti-American
script. John Hart of CBS traveled to Hanol
and brought back hundreds of feet of Com-
munist-sanctioned film to show the American
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public. All networks have used countless reels
of enemy film—and though fairly labeling
it—the steady process of the display of obvl-
ous enemy propaganda cannot but have an
eventual toll.

And the media has tended to believe the
worst about the American presence—remem-
ber the “destroyed” dikes? Each time it was
something new—the dikes, the civillans, the
hospital, the neutral ships and always the
truth took longer to catch up with the dis-
tortions.

Now, through the worst gauntlet of op-
probrium and malicious defamation in Amer-
ican history, the President has brought us
to a successful end in Indochina. The guns
are sgilent, and our men will be coming home
to stay. History will record in the generations
to come what only a few have seen first hand:
that in this most darkening crisis, Richard
Nixon thought more of his country than him-
self, bringing his skills, his heart, and the
extra dimension of a rare and courageous
human being.

S0 WRONG FOR SO LONG
The New York Times

“The American bombs falling on . .. North
Vietnam ., . have dimmed prospects not only
for peace in Indochina but for the wider
detente for which all mankind has prayed.”
Editorial, December 380, 1972,

Tom Wicker—"The answer can only be that
he has no plans to end the war, much less
win the peace, that Vietnamization by itself
is not and cannot be such a plan, ...” May 3,
1970.

“It is not going to be easy to explain away
a North Vietnamese military success this
time." April 4, 1972.

*, . . the President—by imperial fiat—has
placed the nation in haszard of the gravest
confrontation with the Soviet since the
Cuban missile crisis of 1962. . . . this is fail-
ure on a grand scale.” May 12, 1972.

“. « « why should bombing a people make
them want to deal in good faith?” Decem-
ber 26, 1972,

James Reston—“This (the bombing) 1is
war by tantrum, and it is worse than the
Cambodian and Laotian invasions . . . De-
cember 27, 1972,

“Accordingly (after Cambodia), he is now
in a dangerous situation, both at home and
abroad.” May 8, 1970.

“There is something, not only illogical, but
almost dishonorable in his (the President's)
present strategy.” February 28, 1971,

Anthony Lewis—"(Nixon and Kissin-
ger) ... have no options except more of the
destruction that everyone knows is morally
outrageous and politically useless.” April 10,
1972.

“The North Vietnamese say they are clear-
ing American mines from the Haiphong har-
bor as planes drop them . . ."” May 18, 1972,

“. . . the elected leader of the greatest
democracy acts like a maddened tyrant .. ."”
December 30, 1972,

“Even with sympathy for the men who fiy
American planes, and for their families, one
has to recognize the greater courage of the
North Vietnamese people . . ." January 6,
1973.

“, .. they (the enemy) are a people of ex-
traordinary determination and bravery." Jan-
uary 8, 1973.

The Washington Post

“He has conducted a bombing poliey . . .
s0 ruthless and so difficult to fathom politi-
cally as to cause millions of Americans to
cringe in shame and to wonder at their Presi-
dent's very sanity.” Editorial, January 7,
1873,

Joseph Krajt—', . . the more the Presi-
dent's policy becomes known, the more the
support for it wanes.” March 3, 1871,

“ . . To anybody who tells them (the en-
emy) to negotiate, they can say that the
United States betrays secret dealings for in-
ternal political advantages. In these condi-
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tions, the negotiating prospect is now vir-
tually nil.” January 27, 1972.

“But President Nixon's action does put in
hazard the summit meeting with the Rus-
sians, . . . And it washes out the rapport
Mr. Nixon established with the Chinese lead-
ers in what he called *the week that changed
the world.' * May 11, 1872.

“It 1s not wrong to say that if the war is
not ended in the next few months, it will
probably not be ended in the next few years."
June 4, 1972.

*“. .. we have been shamed as a nation,
« « " November 26, 1972.

*. + . Mr., Nixon called on the bombers—
an action, in my judgment, of senseless ter-
ror which stains the good name of America.”
December 24, 1972,

Tom Braden and Frank Mankiewicz—
“Vietnamization was always doubtful. ...
Now the fallure is plain through all of Indo-
china.” June 2, 1970.

St. Louis Post Dispatch

“Over and over again Mr. Nixon has tried
to bomb Hanol into submission. It has not
worked before and it will not work today.”
Editorial, December 19, 1972,

CES News

Dan Rather—"The scheduled summit in
Moscow next month is clearly in danger. None
of these are pleasant thoughts.” May 5, 1972.

Eric Sevareid—"It is no longer a guestion
of repelling the Hanoi general offensive, but
of holding it. On present evidence, there is
no prospect of driving them out of the prov-
inces they have taken . ., . May 4, 1972,

“I would suspect that the summit will not
come off.,” May 8, 1972.

“The realistic argument is whether this
new gamble for peace in Vietnam will not, in
itself, set off unpeaceful moves in Europe or
the Mideast out of Russia’s need to save face
if nothing more."” May 9, 1972,

“The bad news in the next few days could
be the fall of Eontum rated as probable here
and the fall of Hue rated as possible. . . .”
May 17, 1972,

Charles Collingwood—". . . Certainly the
Moscow summit meeting, from which so
much had been expected, is now in jeopardy.
.« « May 9, 1972,

Marvin Kalb—"One casualty of the Presi-
dent's mining and blockade may well be his
upcoming summit to Moscow.” May 8, 1872.

NBC News

David Brinkley—"The best settlement
would be to get out, . . . the American peo-
ple long ago decided the war was a mistake,
. « « the American people are mature enough
to accept a bad settlement. ... it is hard
to see any good reason for delaying the Amer-
fcan withdrawal from Vietnam.” December
19, 1872.

John Chancellor—"The
Jeopardy today.” May 8, 1972,

NBC News

Harry Reasoner—"The news , . . about the
Vietnam negotiations breaking down was
very scary and depressing . .. Dr. Kissin-
ger's boss has broken Dr. Kissinger's word.
It's very hard to swallow ... backing off
from a cease fire is a weight and comes very
close to a breaking of faith, with Hanoli may-
be, with Americans more certainly.” Decem-
ber 19, 1072,

Howard K. Smith—". . . as a, I hope, ju-
diclous commentator, I doubt the wisdom of
what has been done."” May 10, 1972,

Newsweek

“The Specter of Defeat.” Cover title, May
15, 1972.7

“, . . the Nixon Administration suddenly
found itself faced with the specter of defeat
in Vietnam."

", , . the President must have been aware
that he was running grave risks.”

“ .. Mr. Nixon now seemed to be con-
templating a massive military counter-
stroke—a move that could scuttle the sum-

summit is in
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mit and severely damage his image as a
Fresident whose strongest suit was foreign
policy.”

. many U.S. military men expected
(Eontum) to fall soon, opening the way for
the North Vietnamese to cut South Vietnam
in half.”

*. + . & blockade of Haiphong . . . would
nlmost certainly bring an immediate cancel-
lation of the Nixon visit (to Russia).”

“The North Vietnamese offensive has al-
ready dealt a serious blow to the so-called
Nixon doctrine.”

“. . . the weight of evidence over the years
suggests that much of America’'s bombing
has been in vain.” May 15, 1972,

Time
“The Big Red Blitz."—Cover title, May 15,
972.

. » it is universally recognized that the
Communists are able to keep fighting at a
brisk pace for many months.”

“Blockading the ports of Haiphong and
other entry ports . . . would risk direct con-
flict with Soviet and Chinese vessels.” May
16, 1872,

Others

Mary McGrory—". . . (President Nixon)
will negotiate with anyone but the North
Vietnamese and will go anywhere but Paris
in search of peace.” Washington Evening
Star, October 24, 1971.

Carl Rowan—*"So Nixon decided—and make
no mistake about it—that he would risk
war with Russia and/or China rather than
accept defeat and ‘insolence and insult’
from . . . North Vietnam." Washington Eve-
ning Star, May 12, 1972.

Milton Viorsi—"So what's left? I hate to
use a dirty word, but what's left may be
the nukes. . . ."” Washington Evening Star,
May 6, 1972,

Congressional criticism

Reaction to Mining Decision—As compiled
in Congressional Quarterly, May 13, 1972

Mike Mansfield— (D Mont.)—“What we are
witnessing is not a shortening of the war . ..
but rather a lengthening of it. . . .”

Vance Hartke—(D Ind.)—The President
“has thrown down the gauntlet of nuclear
war to a billion people in the Soviet Union
and China. . . . Armageddon may be only
hours away."

George McGovern—(D SD.)—"“The Presi-
dent must not have a free hand in Indo-
china any longer. The nation cannot stand
it

Edward M. Kennedy—(D Mass—" (It is) a
senseless act of military desperation by a
President incapable of finding the road to
peace.”

Edmund S. Muskie— (D Maine)—"By tak-
ing these actions, the President is jeopardiz-
ing the major security interests of the Unit-
ed States. .. .”

Hubert H. Humphrey— (D Minn.) —"It is
fraught with danger and will not contribute
to the settlement of the war.”

John G. Dow—(D N.Y.)—“The President
is taking the risk of exterminating our eivil-
ization for a shabby purpose.”

Bella 8. Abzug—(D N.Y.)—"“There are
those, and I join with them, who intend to
introduce a motion to impeach the Presi-
dent. . . .

General congressional eriticism

Senator Edward Kennedy—". .. events
suggest a return to the same old war.”

- we cannot read about the heavy
bombmg . without a deep and despair-
ing sense t.hat peace is not at hand.”

*. . . Congress must and will act on the
peoples’ mandate for peace.” December 27,
1072, New York Times.

Senator George McGovern—"1f we con-
tinue under the Nixon policy, we're not going
to see our POW's again.” June 14, 1972, Buj-
falo Evening News,
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“(President Nixon's decision to mine the
harbors of North Vietnam 1is) a desperate
attempt to save political faces. ... It
won't work,” May 12, 1972, Detroit News.

“We are watching the Nixon Administra-
tion strike out in a helpless panic as they
see their Vietnamization program crumble
before their eyes.” April 13, 1972, Speech,
Boston State College.

Senator Adlai Stevenson III—"Mr. Nixon's
policy is to defend a corrupt military regime.
It's a policy for staying in ... (and) a
prescription for more of the same ... It
has already proved Vietnamization wrong.”
April 14, 1972, press release.

Senator John Tunney—"This Is the trage-
dy of the President's poliecy of escalation—
it will make it much more difficult to achieve
a modus vivendl with the Soviet Union
and it will keep Americans in Vietnam indef-
initely fighting and dying.” CONGRESSIONAL
REcorp, volume 118, part 14, page 17569.

IN PRAISE OF SANDRA BEVERLY
SANCHEZ, 1973 NATIONAL POSTER
CHILD FOR THE EPILEPSY FOUN-
DATION OF AMERICA

Mr. MONTOYA. Mr. President, re-
cently I had the pleasure of meeting a
bright-eyed, freckle-faced girl of 10, who
came to our Nation’s Capital to partici-
pate in a simple, yet significant, cere-
mony. Representing 4 million Americans
today in the United States and bringing
with her their hopes for tomorrow,
Sandra Beverly Sanchez of Albuquerque,
N. Mex., came to Washington as the 1973
National Poster Child for the Epilepsy
Foundation of America.

The ceremony I have spoken of was
the presentation of the Candle of Under-
standing to Sandy by last year's poster
child. To some, this candle would merely
seem to be a waxen object. To the 4 mil-
lion Americans who struggle with epi-
lepsy, it is symbolic of a dawning light
now being shed on a problem as old as
humanity itself.

As early as 400 B.C., Hippocratic col-
lection of writings argued the causes of
epilepsy, then referred to as “the Sacred
Disease.” The problem was evident. The
solution was elusive. Many thought it re-
quired a cure not human, but divine.
Others believed a deity had sent it. A few
in the medical field believed the cure to
be physical, not spiritual. However, no
cure, whether medicinal or spiritual, was
found.

The Romans called epilepsy the “mor-
bus comitalis.” They attributed the
name to the fact that an epileptic attack
use to spoil the day of the comitia, the
assembly of the people.

Three great epileptics—Julius Caesar,
Mohammed, Lord Byron—were founders
respectively of an empire, a religion, and
a school of poetry.

More recent are the well-known fig-
ures who have been prominent since our
Nation's birth. George Washington's
stepdaughter suffered her first epileptic
attack at age 12, Physicians prescribed
“iron rings” and “fit drops.” She died at
age 16.

At the time Mrs. William McKinley
entered the White House as First Lady,
she had experienced frequent seizures
for 25 years.

Mark Twain placed his epileptic
daughter in a sanitorium with the hope
of improving her health and ending her
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seizures. Far from being “cured,” she
later had a seizure while bathing in a
cold tub and died.

The list of notable figures affected by
this problem is endless, We now marvel
af the ineffective cures used in the past,
since medication has often brought total
relief for persons in the last few decades.
We laugh at the ‘“iron rings,” the “fit
drops,” the charges of witcheraft.

But history laughs at us today in mock-
ery, for the superstitions and ignorance
about epilepsy in the past are still being
perpetuated today. Consider the follow-
ing facts:

In 1965, three States still had statutes
prohibiting marriage of an epileptie.

This same year revealed that 14 States
had sterilization laws applicable to
epileptics. This number has now been
reduced to nine.

Five States cited epilepsy as a basis
for annulment of adoption.

Although it may not necessarily be the
only reason for commitment, 17 States
mention epilepsy in their statutes on ad-
mission to State institutions.

Six States have licensing standards
applying specifically to epileptics. In one
State, the decision to deny a driver's
license is not subject to appeal.

Although the majority of persons with
convulsive disorders are now completely
controlled by medication, such as Sandy,
many State laws are based on medical
and genetic concepts long outdated. As a
result, this bias frequently prevents ed-
ucation, finding jobs, driving, and ob-
taining insurance protection. Society has
continued to view epilepsy out of per-
spective, causing children who have a
seizure in class to be viewed as a “freak.”
thus affecting their relationship with
peers.

It was through the need for human un-
derstanding, adequate medical facilities
and care, and a basic reaction of indig-
nity to the social injustices suffered by
epileptics that the epilepsy movement
began. The movement itself celebrates
its 75th anniversary this year; the
Epilepsy Foundation of America, which
merged with previous epileptic founda-
tions, is in its fifth year of operation.

It is through this organization that a
poster child such as Sandy has received
such an exciting opportunity. The
daughter of Mrs. Nettie Sanchez of
Albuquerque, Sandy has had this disorder
since 1970. However, her seizures are for-
tunately completely controlled by med-
ications. She is the only one of Mrs.
Sanchez’ four children who has epilepsy.

Sandy will now travel throughout the
United States, visiting many of the 142
nationwide epilepsy organizations. She
will also meet many stars, Governors, and
citizens. It is through her that under-
standing of the problem of epilepsy can
begin. For her unselfish efforts reflect
love. And love is the beginning of knowl-
edge just as the fire from her candle is
the dawning of light and understanding.

And I sincerely hope that through this
understanding, the “bill of rights” as
viewed by those aflicted with epilepsy;
namely, freedom from all social, legal,
medical, employable, and legislative in-
equities—will become a permanent and
widely practiced reality.
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JUSTICE FOR FARAH WORKERS—
BISHOP METZGER'S LETTER

Mr. KENNEDY. Mr. President, one of
the most eloguent statements on the
current strike of several thousand work-
ers of the Farah Manufacturing Co.,
whose largest plant is in El Paso, Tex., is
contained in a letter sent by Bishop Sid-
ney Metzger, of El Paso, to all Catholic
bishops.

Bishop Metzger has never before taken
a position in an industrial dispute, but
after months of study he felt compelled
to write this letter last fall, summarizing
the facts about the situation and his
views on the Farah strike. It is a
thorough, balanced, and objective analy-
sis, dealing with numerous different as-
pects of the strike and the immensely
important principles of social justice and
compassion that are at stake.

In light of the growing national con-
cern over the issue, I believe that the
letter will be of interest to all of us in
Congress, I ask unanimous consent that
it be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

EL Paso, TEX.,
October 31, 1972.

Your ExcELLENCY: Recenfly one of our
Bishops sent me a letter through his diocesan
office asking for information concerning the
strike at the Farah Manufacturing plant in
El Paso. Because of a nationwide boycott of
Farah products by the Amalgamated Clothing
Workers of America the strike has assumed
nationwide importance and its effects are
felt in a number of cities throughout the
nation. The Bishop’s Office wrote that he
needed some guldance from people on the
scene as to the problems. The following ques-
tions were asked in the letter:

(1) Do you feel the Company is acting in
an unjust manner in this strike? Can you
point out specific and verified instances of
this?

(2) Has anyone toured the plants of Farah?
‘What were the conditions?

(3) Is the Farah pay scale equitable with
other plants in the area? Is the pay adequate
to live on?

(4) How is this issue defined by the people
concerned in regard to the dignity of each
party—the strikers and the Company?

(6) Is the case strong enough that you
recommend the Bishop to make a formal
request to a retail outlet not to reorder?

My answer to these questions is contained
in the following pages. If you are asked about
the merits of the strike I hope this informa-
tion may be useful.

Yours in Christ,
8. M. METZGER,
Bishop of El Paso.

[The above letter, in response to an in-
quiry from the Bishop of Rochester to the
Bishop of El Paso, and the explanatory letter
from the Bishop of El Paso which follows,
was sent to all Roman Cathollc Bishops in
the United States.]

EL Paso, TEx.

Dear FATHER: In reply to your letter I must
give you pertinent information concerning
the Farah situation in El Paso, which is dif-
ficult and complicated.

Farah has always been and Is now bitterly
and adamantly opposed to labor unions, The
article in the New York Times, Sept. 11, 1972,
in reference to the president of Farah states:
“And he swore that Farah would never he
unionized.” This statement is correct and
summarizes Farah's attitude which has been
known in El1 Paso for years. With this ex-
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treme attitude of opposition Farah finds it
well nigh impossible to be objective and to
recognize that the worker has the right to
collective bargaining and join a union. The
Company is convinced that it is doing won-
ders for the worker and that a union would
be detrimental to the worker and to the Com-
pany. I feel that the Company is acting un-
justly in denying to the worker the basic
right to collective bargaining. We know that
these matters are decided by means of Fed-
erally sponsored representational elections
and the Farah Company uses all possible
means to block such elections in their plants,
Let the workers decide if they want a union
or not. If all is so beautiful and ideal as the
Company publicly proclaims why should they
fear an election?

Farah Company presents a public image
which appears attractive and is accepted by
many in the El Paso Community who are sin-
cere but have no knowledge of the require-
ments of social justice. Farah boasts that he
has thousands of “happy workers” In his
plant. However there have been complaints
from workers for a number of years and the
present strike is probably a culmination of
these complaints.

I know that for the past five years com=-
plaints were made by Farah workers to their
parish priest. This you will understand when
you realize that nearly all Farah workers are
humble Mexican Americans who must earn
their bread by hard work and who often have
a way of coming to their parish priest with
personal problems. And because most of the
workers at Farah are women the most fre-
quent complaints come from them. During
the years they have complained of unfair
treatment that they couldn’t go to their per-
sonal doctor because the Company wouldn't
want them to leave the plant. Nurses would
disclose personal intimate physical problems
and were careless about keeping professional
confidences.

There were complaints about the drastic
demands for production. This was explained
by a worker who has been with the Company
14 years. When she started she was required
to do her particularly assigned work in order
to produce 12 bundles of slacks per day (12
slacks per bundle) and was pald the mini-
mum wage at that time of $1.25 per hour.
Later her daily quota was raised to 25
bundles (i.e. 300 slacks) per day and received
$2.156 per hour, which seems to be the top
pay for her kind of work. She explains that
the great majority of workers make $69.00
per week, which is take-home pay after de-
ducting social security, etc. At the present
moment her assignment is to sew belts on
the finished slacks. The dally quota is 25
bundles of belts (120 belts in each bundle).
The quota then amounts to 3000 belts per
day; in an 8 hour work day this means the
girls have to sew on 6 belts per minute, and
even this would amount only 2880 helts per
day. The girls say that it is physically possible
to sew on only & belts per minute, even
with the modern machines they operate. As
long as they cannot sew on 6 belts per min-
ute they cannot get a raise and their wages
are frozen at that point. The girls say that
it is physically impossible for them to sew
on more than 2760 belts per day. The Com-
pany tolerates this but they do not get a
raise unless they can produce the daily
qguota of 3000, In order to reach this quota
they would have to work an extra hour,
which would necessitate to skip their lunch
hour, While the quota of 2760 belts is toler-
ated the Company will dismiss a worker who
in their opinion falls too far below 2760. It
has been said that the production demands
can be set by the Company as high as they
want them and they can fire the worker who
cannot stand the strain physically. Workers
have said that they are treated as production
machines and not as human beings. They
also sald that wages increase only when and
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if the Company wants. Women have also
complained that the maternity benefits were
far from adequate and that when they re-
turned to work they would lose their position
on the pay scale and start as beginners.

It seems to me that there are some flagrant
defects in the Farah plants as they are
presently operated. Perhaps the most flagrant
is that there is no job security; The Com-
pany can fire anyone anytime and the worker
has no appeal. A second very serious defect
is that there are no negotiated production
standards so that the workers can have a say
how much they can produce and are not
treated like machines. There should also be
negotiated wage increases according to a def-
inite schedule. There should be better
maternity insurance and negotiated leaves
for illness etc. and workers should be able
to return to their same jobs and same rate
of pay.

Farah Company has an impressive list of
benefits which look good on paper. At closer
scrutiny, however, these like the Maternity
insurance are tokens. I have before me a
photocopy of “Your Retirement Benefits" ad-
dressed to a worker. It states “This is a total
monthly retirement income of $234.50,”
which looks fine. But $214.50 comes from an
estimated amount of Social Security and
the monthly retirement check from Farah
amounts to $20.00. Nothing is explained
about what the actual retirement age is or
how many years of work with Farah are
required for retirement benefits.

I hope I am not in error when I say that
job security for the workers, negotiated pro-
duction standards, negotiated wage increases
according to a definite schedule, adequate
maternity insurance and leaves for illness
are all in accord with the principles of social
justice. All these are lacking in the present
Farah Company and these serious defects can
be remedied by collective bargaining.

The Farah Company boasts that they have
over 8000 happy workers who will not strike,
will have no part of a labor union and are
satisfied with their employment as it is. It
is true that many workers are satisfled and
do not wish to be disturbed because they are
convinced that everything is wonderful. This
is a strange situation and there are a num-
ber of reasons why it exists. In their sim-
plicity many do not know that their situa-
tlon eould be improved and the Company
is not the one to inform them but is actually
taking advantage of their simplicity and
keeps reminding them that they never had
it so good. However it should also be noted
that without job security and with the high
production demands workers live in fear of
being dismissed and left without a job if
their output falls short of their production
quota. Also the Company exercises constant
supervision to be sure the workers do not
complain to others but say the right thing
when outsiders visit the plant. This brings
me to your question whether anyone has
toured the plants of Farah and what were the
conditions.

When the strike started and the Farah
Company became aware that the local parish
priest and the bishop gave their approval
to the strikers, a delegation of 22 supposedly
tried and true representatives from the Com-
pany called at the parish rectory. They told
the pastor to invite me to the Farah plant
the next day for lunch. I would be wel-
comed by the workers and entertained
by mariachis (which is a Mexican band).
This invitation of course I did not and
should not accept for obvious reasons. The
representatives tried to dissuade the parish
priest from supporting the strike but he
stood his ground and gave the reasons for
his action. Later one of the representatives,
a lady who is trusted by the Company, re-
turned alone and confided to the priest that
her conscience bothered her because she real-
ized that not all is as it should be with the
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workers and the Company. Recently a mem-
ber of the local office of the Texas Employ-
ment Commission told about their inspec-
tion tour of the Farah plant. They were not
satisfied because they felt the workers are
not treated fairly but like machines. They
were not allowed to talk to the workers at
random but certain individuals were se-
lected by the Company and apparently
been told what to say. A Company official was
always present. So there you have the rea-
son why I did not tour the Farah plant.
It is well known that there is nothing wrong
with the physical plant itself because it is
known to be modern, clean and comfortable.
But an inspection tour is useless as far as
the issues of soclal justice are concerned. It
is known that a number of men who held
higher positions in Farah Company left be-
cause “they couldn’t take it"” and I personally
know a young well pald executive who left
the Company for other employment because
in conscience he could no longer remsain with
it.

You ask the question: “Is the Farah pay
scale equitable with other plants in the area?
Is the pay adequate to live on?”

Farah pays about the same as other non-
union apparel plants and the excuse is fre-
quently given that if a company pays the
prevalling wage scale in the area it is paying
a living wage. The fallacy in this is that the
non-union labor market in the area is very
depressed and & living wage simply does not
prevail. The need for social justice in this
area is not restricted only to Farah, Clothing
is El1 Paso’s number one industry and accord-
ing to a recent economic report by the local
Chamber of Commerce 15000 workers are
hired and sales volume is highest totalling
$220 million annually. The average annual
income of all clothing employees is only
$4300. Subtracting the highly paid super-
visory and managerial positions which are
well pald it is figured that the great bulk of
clothing workers i.e. “the little people” earn
closer to $3500 yearly. If you recall, above I
gave information from workers that the great
majority of Farah workers receive $60.00 per
week (take home pay) which for 52 weeks
amounts to $3588.00. It is interesting to note
that in the Chamber of Commerce economic
report the only industrial classification draw-
ing lower pay than clothing workers are listed
under & catch-all listing as “others,” al-
though clothing is El Paso’s number one in-
dustry. In comparison, Chamber of Commerce
statistics show that petrolenm workers earn
an average of #7500 yearly, metal workers
earn $7200 yearly, food processing employees
average $6100. The Amalgamated Clothing
Workers of America who are seeking a con-
tract with Farah have contracts with three
apparel manufacturers in El Paso. These
three are L.evi Strauss, Hortex Incorporated
and Tex-Togs. Levi Strauss is national but
Hortex Incorporated and Tex-Togs are small
local companies, much smaller than Farah.
Work for which workers at Farah receive
$69.00 per week take home pay, union work-
ers receive $102.00 per week take home pay,
which sounds more like a living wage. If
these smaller plants can live with a union
contract and prosper why is It so impossible
for gigantic Farah to do the same?

When you ask is the annual pay of $3588.00
at Farah adequate to live on the answer is
decidedly “no” in these days of high prices.
A single person can get by on this amount
but a married person with a family simply
cannot adequately support the family with
this amount. It about puts bread on the
table. Some of our Mexican people have large
families and they have serious problems. In
terms of social justice $3588.00 is not an ade-
quate living wage in our day for a family in
El Paso

I wonder if T get the full import of your
fourth guestion: “How is this issue defined
by the people concerned in regard to the
dignity of each party—the strikers and the
Company? The demands of social justice are

CONGRESSIONAL RECORD — SENATE

to uphold the dignity of man, the dignity of
labor and the right of the worker to a living
wage. Farah may be In good falth but In their
present operations it seems they do not
understand these demands and are ignoring
them, The Mexican Americans have a legiti-
mate pride and are very conscious of their
“dignidad.” And they consider many of
Farah's practices an insult to their “digni-
dad.”

In the tension of the strike Iitself there
have been recriminations on both sides as
there usually are in strikes. Farah Manage-
ment invoked an old Texas law against “mass
picketing” which required that pickets
should remain at least 50 feet apart. Misde-
meanor charges were filed against more than
700 strikers. In the meanwhile Federal Courts
struck down this law as unconstitutional and
the misdemeanor charges became meaning-
less. There was & story that Farah had used
trained police dogs to menace the pickets and
that the Farah Management later was forced
to “call off the dogs” following an out-of-
Court agreement, There has been no violence
nor destruction of property here in El Paso
and I hope there will never be. Whatever
other incidents there may be these do not
touch on the issues of soecial justice which
are at stake here.

Resentment by workers agalnst Farah has
been building up for at least five years. Most
of the Information I am giving in this letter
came over the years from the people and
when the representatives of the Amalgamated
Clothing Workers of America came this year
they were not telling me anything new but
only eonfirmed all or most of the complaints
which I had heard before from the people
and the parish priest. Farah apparently
wasn't aware or didn't want to be aware that
resentment was growing. But the fact that
today over 3000 workers are on strike is evl-
dence that both grievances and resentment
are real. And by listening to the people over
the years one gradually became aware that
things at Farah were not actually as they
were made to appear.

In reply to your guestion mumber 5: "Is
the case strong enough that you would rec-
ommend the Bishop to make a formal re-
quest to a retail outlet not to reorder?” I
answer: Yes, from my knowledge of the case
here, I think it is strong enough to recom-
mend to His Excellency that he make a
formal request to a retail outlet not to re-
order. The strike has assumed national im-
portance and is supported by persons of na-
tional prominence. Our own “little people”
in El Paso would be crushed if it were not for
this national support. His Excellency will of
course weigh what I have written and declde
what he deems best.

With every good wish and blessing, I am,

Sincerely Yours in Christ,
8. M. METZGER,
Bishop of El Paso.

NEWSPAPER COMMENT ON
PEACE IN VIETNAM

Mr. SCOTT of Pennsylvania. Mr.
President, I ask unanimous consent that
several editorials and columns from
newspapers across the United States on
President Nixon's accomplishments in
bringing peace to Vietnam be printed in
the RECORD.

There being no objection, the com-
ments were ordered to be printed in the
Recorp, as follows:

[From the Cleveland (Ohio) Plain Dealer,

Jan. 24, 1973]
Me. Nmxon's Finest Hour

President Nixon in quiet exultation an-
nounced that “an agreement to end the
war,” “peace with honor,"” has been con-
cluded.
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All Americans Join fervently in applauding
the President’s historic announcement which
he worked so long to achieve against so many
pressures at home and abroad.

The main conditions Mr. Nixon lald down
are the same as they were in the Oct. 28,
nine-point peace plan.

There will be a cease-fire starting at 7 p.m.
Saturday.

All American prisoners of war will be freed
in 60 days.

All American forces will be withdrawn In
60 days.

The people of South Vietnam will be able
to peacefully decide thelr own future.

Not only will South Vietnam remain a
partner in peace, but the United States will
glive economic assistance to North Vietnam.

Although all details have not yet been
revealed, it is certain that Cambodia and
Laos are inciuded in the agreement.

‘There the details stopped, except that Mr.
Nixon says Nguyen Van Thieu's government
has been recognized as the sole legitimate
government of the country, presumably with
a boundary at the demilitarized zone on the
17th parallel.

If that has been won from the wily Hanol
Communists that knocks out one of Presl-
dent Thieu's major protests against the Oc-
tober peace plan.

But now comes the big question. Will all
sides, especially Thieu's government and that
of the North Vietnamese, do what must be
done now, to turn an armistice into a gen-
uine peace?

“The terms must be scrupulously adhered
t0,” sald the President.

The major powers—the Soviet TUnlon,
China and the United States—must by now
have agreed behind the scenes that they will
not supply any more wars such as have
plagued Southeast Asia.

That is the key to this peace agreement.
Mr. Nixon’s relations with these powers, his
visits to them and U.S. trade with those
countries were an essential part of any peace
agreement.

The cease-fire finally Is a tribute to Mr.
Nixon. His global poker game has pald off in
the face of pressures of all kinds at home
and abroad. For our 3Tth President, this has
been his finest hour.

[From the Richmond News Leader, Jan. 24,
1973]
Prace WiTH HONOR

Bo sullen have we grown about the Viet-
nam War, so often have our hopes for its
honorable conclusion been skunked, that
when President Nixon made his announce-
ment last night the leaps for joy throughout
the nation were probably few. There has
been too much impassioned verbal gassing
and esoteric baloney spewed out about this
war; the repetition of lies about it has under-
standably withered our capacity to detect
the truth. Yet Americans persist in their
particular affection for tragedies with happy
endings. And the truth is that we finally
have reached an apparently happy ending in
Vietnam.

At this writing, the details of the agree-
ment are not yet public: We do not know, for
example, what arrangements have been made
for the futures of Laos and Cambodia; we
have no knowledge about policing provisions;
we do not know whether the agreement le-
galizes the presence of North Vietnamese
troops in South Vietnam. But we do know
that the agreement gives the people of South
Vietnam a chance to determine their own
future, and a reasonable chance to continue
living in freedom. For such certainties, we
have the assurance of Richard Nixon—a dili-
gent watchman of free peoples’ liberties.

Mr. Nixon evidently has accomplished what
his people elected him, and re-elected him,
to do. He evidently is going to get us out
of Vietnam, and bring our prisoners home,
within 64 days—or within 68 days of his sec-
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ond inauguration. That is considerably more
quickly than George McGovern would have
accomplished it (McGovern sald the deed
would be done within 80 days of his inaugu-
ration), but Mr, Nixon seems on the brink
of doing it with honor. The President’s
achievement cannot be overplayed. He did it
when his domestic enemies were sedulous
and singularly successful in their efforts to
prevent the mobilization of national detesta-
tion for the Communist enemy. He did it as
President of a people accustomed to victory
and speedy resulis—a people quickly ex-
hausted, a people with little patience for the
Oriental and Communist penchants for at-
trition and protracted conflict. He did it
when many of the persons who should have
supported him most enthusiastically had
curled up in the corner like a sulky dog. He
made up his mind and dug in his defenses
and persisted. Now he has prevalled.

Prevailed in what? In preventing the con-
quest of a free people by barbarians. In de-
fending the free Vietnamese, in arming them
and training them, in giving them an oppor-
tunity henceforward to defend themselves.
‘We can measure the success of the American
effort by the fact that today 90 per cent of
the South Vietnamese are not slaves to com-
missars from Hanoi, If America had not gone
to South Vietnam and stuck it out, today
every South Vietnamese would be in a con-
centration camp, or laboring for Communist
bosses, or dead. If America had elected George
McGovern two months ago, such a fate would
await every South Vietnamese 86 days from
now; like their counterparts in the Soviet
Union, for example, they would face the ob-~
livion of 10,000 Siberian nights.

This is a happy day—the first day in per-
haps a decade that the prospect of peace with
honor in Vietnam has seemed real. Now let us
get our boys home. Let us have a satisfactory
accounting of the missing. And let us remem-
ber that although the Vietnam War soon will
end for us Americans, for the South Viet-
namese it will not. Practically every predic=-
tion about the lack of staying power of the
South Vietnamese has proved wrong. Yet
they need our continued support. Having
fought off relentless attack for 30 years, they
will be understandably skeptical about the
future of their country until they have been
convinced that the agreement to be signed
Saturday is not their ticket to the ash heap.

“We sit by and watch the Barbarlan,” wrote
Hilaire Belloc. “We tolerate him. In the long
stretches of peace we are not afraid. We are
tickled by his irreverence, his comic inver-
sion of our old certitudes and our fixed creeds
refreshes us; we laugh. But as we laugh we
are watched by large and awful faces from
beyond; and on these faces there is no smile.”
Let us remember that during the peace to
come, those unsmiling faces will continue to
watch us. Let us rededicate ourselves to the
principles of liberty that the American peo-
ple—led by Richard Nixon—have served so
well in South Vietnam.

[From the King Features Syndicate, Jan. 28,
1973]

OpTIONS LiMITED: NixoN PLaYED Goop Hawp
WrirH WHAT Carps HE HELD
(By Jefirey Hart)

It now appears that by his tactics during
the last two months Richard Nixon has not
only brought the American aspect of the
war to a close, but, actually, sort of won
it—that is, negotiated the agreements largely
on his terms rather than Hanoi’s. There has
been a good deal of talk lately, not least
from conservative columnists who ought to
know better, about the "remoteness” of the
President, his failure to see the press more
or to contact leading congressmen, his fail-
ure to explain himself to the public and so
forth.

But President Nixon's isolation at Camp
David and his inaccessibility to the press

CONGRESSIONAL RECORD — SENATE

are obviously part of his total calculation.
Mr. Nixon's silence has served to create
doubt. His negotiating adversaries have had
no clue as to his ultimate intentions.

Mr. Nixon's next card has been a blank to
them and they were free to inscribe upon it
their worst fears. More bombing? Heavier
bombing? The atom? Mr. Nixon deployed un-
certainty as a powerful tactical weapon.

Mr. Nixon's performance is especially im-
pressive, given the comparative weakness of
his hand. He has been trylng to end the war
in a way that would not sell out the mil-
llons of South Vietnamese who clearly do
not want to come under Communist rule, yet
he has been limited in his options by the
war-weariness of the Congress and much of
the publie.

He has, however, been an extremely tough
negotiator. He said long before the election
that he was setting no deadline—a la Men-
des-France in 1954—{for a settlement. He has
been willing to wait and wait, taking all
domestic and foreign heat, waiting until the
terms were right.

But the crucial thing to notice about the
much-decried bombing is its timing, which
tells us much about Mr. Nixon,

Last October, Henry Kissinger and Le Duc
Tho hammered out the broad outlines of a
settlement. But as interpreted by Hanoi in
the negotiations ending Dec. 18, some of the
crucial provisions meant the following:

The international cease-fire inspection
team was to be merely & token unit of 250
men, lacking both mobility and communica-
tions. This was a derisory interpretation of
the “broad agreement.”

There was no recognition of the de facto
and indeed de jure division of Vietnam along
the 17th Parallel.

Mr. Nixon’s bombing began on Dec. 18, just
hours after Le Duc Tho arrived back in
Hanol to report on the failure to reach an
agreement with Dr. Kissinger. It began pre-
emptorily, without any preliminary soften-
ing up of the heavy air defenses. And it went
on, Hanol bearing the full brunt, until the
appropriate signals were received.

The bombing must have impressed Le
Duc Tho and his colleagues, for, on Jan. 8,
he led the parade to the current and success-
ful negotiations which ratified Mr. Nixon's
interpretation of those first broad agree-
ments.

We are to have a genuine inspection force;
the existence of the DMZ is recognized. And,
for good measure, the bombing—plus the
existence of U.S. planes in Thailand and
elsewhere in the area—must be taken into
account by Hanol In any of its future cal-
culations.

The world being what it is, there is great
reassurance in having a President capable of
dealing with the realities skillfully and with
dispatch.

[From the Baltimore Sun, Jan. 30, 1973]

His CrITIcS CANNOT ABIDE THE PRESIDENT'S
TRUCE
(By Nick Thimmesch)

WasHINGTON. —Peace 1s barely with us and
already the recriminations begin. The kind
of postmortem we have on the Vietnamese
ordeal will help determine our credentials as
a world power in the years ahead. And there
are years ahead, and a national life for the
United States after Vietnam. But, when the
inevitable debate is over, it is likely that
most Americans will sensibly conclude that
the methods and decisions of President Nixon
and Henry A. Kissinger, Mr. Nixon’s national
security adviser, were the best way to a
cease-fire and peace.

Those who dislike the President could not
walt to snipe. Averell Harriman, who negoti-
ated the failed Laotian settlement a decade
ago, expressed relief at the news, but pro-
claimed that Vietnam could have been set-
tled in 1969. Some liberal critics and writers,
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writhing for self-justification, darkly suggest
that President Nixon was the heavy and Dr.
Kissinger the hero in the Vietnamese story.

But this is the same soft-minded gang that
helped usher us into the Vietnamese tragedy.
These are the kind of people that George
Orwell once described as eager to play with
fire without really knowing what fire is.

Mr. Nixon made tough decisions on Viet-
nam and knew what they meant: the Cam-
bodian invasion; the Laotian “incursion";
the mining of Haiphong and renewed bomb-
ing of North Vietnam May 8, and, most re-
cently, the awesome 12-day bombing of the
innards of the North. These actions were
hardly conduclive to popular demand for the
President to be awarded some peace prize.

But Mr. Nixon also put the United States
on two tracks toward extrication from Viet-
nam, and, hopefully, toward peace, soon
after he took office. “Vietnamization,” the
building of South Vietnam's military capa-
bility and withdrawal of U.S. forces, was one.
The exhaustive, tenacious negotiating effort
by Dr. Kissinger was the other. The latter
included a generous peace offer one year ago
which even provided for President Thieu to
resign before a new election.

More than anything else, it was President
Nixon's determination for the United States
to leave Vietnam without “copping out” that
caused the infinitely patient, and often de-
vious, Hanol Politburo to settle. The Easter
invasion of the South was repulsed, with
enormous Communist casualties. Hanoi's in-
transigence at the peace talks resulted in
Mr, Nixon’s May 8 announcement of resumed
bombing of military targets in the North
and mining Haiphong harbor.

Doomsdayers predicted the President's trip
to Moscow would be canceled, and that China
might enter the war. Nelther eventuality oc-
curred and Hanol returned to the bargaining
table. More firmness and by mid-October a
settlement was imminent. Hanoi tried to
press Mr. Nixon into quick acceptance by
prematurely announcing the news, but Mr,
Nixon did not fall for that either.

“Peace is at hand"” became a cynical re-
mark. The nation went glum when it learned
negotiations were stalled. Mr, Nixon’s decision
to inflict aerial punishment on North Viet-
nam'’s capability to funection, to make war,
elicited some of the most anguished condem-
nation he has received as President. He was
likened to Hitler. His sanity was questioned,
even by a senator of his own party.

Whether the bombing was a military neces-
sity or sheer punishment for Hanoi's bad
manners will be debated for a long time.
Devastating as the B-52 raids were, as the
London Economist noted, they were not as
lethal as the far smaller German air ralds on
London, which killed as many people in one
night as the B-52's did in 12 days. The Ger-
mans were targeting civilians and we were
not—that is the difference.

How little was sald or printed about the
population targets of the North Vietnamese
last spring. They fired shells and rockets into
South Vietnamese vilages and refugee cen-
ters to terrorize and inflicted 48,000 civilian
casualties in the process. The Communists
also executed several thousand civilians dur-
ing the invaslon, just as they did in the 1968
Tet offensive.

Too many critics, in their sorrow and pessi-
mism, were blind to North Vietnam’s lethal
role in the war. Instead of deliberate Com-
munist killing, they only saw Amerlcan “evil.”
They saw more years of American involve-
ment, no hope for return of the POW's, a re-
versal of the detente between the United
States and Moscow and Peking, and World
War III at any moment. They were wrong on
all counts.

Just as they indulged in romantic fancy a
decade ago that the United States, as the
noble democratic warrior, must fight every
threatened nation's battle, so they now in-
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dulged themselves In another romantic no-
tion that all was lost.

In truth, some of the harshest critics can-
not stand the thought that maybe the Nixon-
Kissinger strategy worked, that it took pa-
tience, determination, skill and appropriately
timed force to end this accursed war. Rather
than suffer further mental pain, some critics
try to relieve their agonized consciences by
attacking one of their long-time favorite
ogres—Mr, Nixon.

[From the Atlanta Journal, Jan. 26, 1973]
THEY BEAR RESPONSIBILITY
(By John Crown)

The morning after President Nixon an-
nounced that Henry Eissinger had reached
an acceptable agreement with the North
Vietnamese negotiators, I received a tele-
phone call which contained a query.

The caller wanted to know if it would be
possible to pin down how many American
battle casualties counld be atiributed to Amer-
jcan protesters prolonging the war ir Viet-
nam.

My immediate reply was that such an an-
swer would be, at best, only conjecture be-
cause there would be no way to determine
when the war would have ended had not
Hanoli been aided and encouraged by the
vocal protests and the marchers over here,

Unless, my caller replied helpfully, the
North Vietnamese would make public when
they would have been willing to sign an
agreement had they not been encouraged by
the dissent they saw going on in the United
States.

It is an interesting point. But we both
agreed that the chances of Hanol ever ad-
mitting anything of that sort would be less
than zero.

It is well within the realm of reason to
take the view that those who cried “peace”
the loudest in the United States were con-
tributing to the protraction of death and
devastation in Vietnam.

Every demonstration over here gave en-
couragement to the North Vietnamese to
hang in there.

Every time George McGovern opened his
mouth to utter one of his usual inanities,
the advocates of war in Hanol had fresh argu-
ments to back them that the United States
was only a paper tiger which would blow
away in time.

Everyone who marched in protest, everyone
who spoke in protest, everyone who wrote in
protest—all of them bear some of the re-
sponsibility for the suffering and agony that
went on in Vietnam.

The vast majority of them were undoubt-
edly well-intentioned and sincere. They re-
coiled at the atrocities, but the trouble was
they could only connect those atrocities with
us. They, for some obscure reason, could never
see the atrocities carried out by the preda-
tors from North Vietnam, the self-same pred-
ators who began the tortured drama and who
had it within their power to call it all off.

After all, with the cease-fire agreement
some attention has been given to the fact
that there are no provisions to require the
withdrawal of North Vietnamese military
forces from South Vietnam. I have yet to see
any reports relating to Bouth Vietnamese
forces being present in North Vietnam. The
reason is obvious. The North is the invader.

Those who protested the war, and therefore
bear some of the guilt for the tragedy that
ensued there, will probably reply that the
men in Washington who made the decisions
which took us there are the ones who are
guilty.

Those who made the decisions bear respon-
sibility as do all decisionmakers.

But if this war taught us anything at all, it
should be that once this nation is committed
to any military conflict the guickest way for
us to emerge from it is by the Nation to stand
together in unified strength.
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Once we were committed to Vietnam, our
strength and unity could have gotten us out
of there in short order.

Instead, the well-intentioned and gullible
Joined the evil ones among us and raised
ehrill voices of protest with their caterwaul-
ing.
Their strident noises served to confuse
those of us at home, our friends abroad and
the enemy we were fighting. The enemy, quite
logically, saw the protesters as allies who
could only divide us and thereby help him.
He was encouraged to continue the war he
had begun.

No, there is no immediate means of deter-
mining just how many Americans and Viet-
namese died because of the encouragement
given North Vietnam by the protesters in
the United States.

But there is no guestion that they have
blood on their hands.

[From the St. Louis Globe-Democrat, Jan. 24,
1973]
PresmENT'S Bic ROLE IN BRINGING PEACE
(By Roscoe Drummond)

WasHiNGTON—The impossible dream has
come about—a negotiated settlement which
gives South Vietnam a decent chance to sur-
vive. What looks like an “honorable peace”
is no longer a dream; it is reality.

What brought it about? How did the Presi-
dent achieve it against such teriffic odds?

There are four forces which contributed
most:

1. Richard Nixon.

2. American public opinion.

3. The United States peace movement.

4. The South Vietnamese.

The President totally rejected a policy of
cut-and-run, of peace at any price on the
ground that such a course would mean that
in the future no ally could rely on American
commitment and no adversary could be de-
terred by it.

Mr. Nixon dared fo risk for a time mas-
sive unpopularity when he used strong mili-
tary measures to persuade Hanol that it
couldn't win on the battlefield and, there-
fore, must negotiate seriously.

He removed U.S. ground Involvement,
thereby radically reducing casualties. He
continued U.S. involvement in the air. The
first was politically indispensible and the
second was militarily successful,

The President thought bhe could get Mos-
cow’'s help to end the war—and he did. The
China and Soviet summits had purposes be-
yond Vietnam. They persuaded both Peking
and Moscow that better relations with the
United States were far more important
than supporting North Vietnam.,

We will never know what might have
happened if we had abandoned South Viet-
nam at Hanoi's dictates. We will shortly see
the consequences of staying on the Nixon
course.

In the end American opinion gave stead-
fast support to the Nixon policy of holding
on for a decent peace. Last year's election
showed Hanot that it couldn't win the war In
the United States. North Vietnam had only
two choices—to continue a stalemate war or
to negotiate seriously.

Last month it tried one final ploy—by
breaking off negotiations—to see if Mr.,
Nixon couldn't be pressured into accepting
an unenforceable cease-fire to bring the war
to an end before Inauguration. Mr, Nixon
held firm by resuming the bombing. The
American public held firm. Hanol didn't.

I think we will come to see that on balance
the peace movement helped. Obviously it in-
creased opposition to the President's course
and for a time tempted Hanoi to belleve that
America would become so divided that Presi-
dent Nixon would have to accept any kind of
peace. It influenced him to withdraw ground
forces more steadily than he might other-
wise have done. This withdrawal itself dem-
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onstrated to Hanoi that Mr. Nixon wanted
to get the United States out of Vietnam
whenever a fair settlement could be had.

The South Vietnamese did very well. They
successfully resisted the onslaught of the
Tet offensive In 1968. When Americans were
being told that South Vietnam was going to
fall apart, it stuck together. For a year now
the South Vietnamese army has borne the
brunt of the entire ground war.

Whether South Vietnam can secure this
peace and build on it, events still to unfold
will tell.

[From the Wall Street Journal, Jan. 26, 1873
THE BIRMINGHAM, ALA., POST-HERALD

Perhaps, under Nixon's policy of patient
negotiation and painful bombing, Hanol has
decided, as Henry Kissinger claims, to switch
from a military to a political struggle. Or per-
haps Hanoi is waiting for the Americans to go
home to try again militarily. Only time will
tell.

Despite doubts and fears about the future,
this is a time for thankfulness that Nixon
has finally ended America’s longest and most
divisive foreign war. One can guarrel with
his pace, but not with the fact that he has
got 560,000 men out of Vietnam and the
POWs back without causing the defeat of
the Saigon regime.

This is a considerable achievement, which
even his opponents should admit. It required
risk-taking, doggedness, and high diplomatic
skill. Later, if the Vietnamese parties resume
cutting each other’s throats, as they might,
we trust Nixon will display equal skill in not
getting us back into the Vietnam guagmire.

THE Darras MorNING NEWS

All Americans are happy about the Viet-
nam peace—except, of course, the antiwar
protesters, They are feeling very down. They
have no function unless there is a war to op-
pose. They are the war lovers. . . . Being for
peace In the streets would make no headlines.
Even Nixon is for that.

S0 what can they do? They can hope for a
shattered peace—as their spokesman made
plain as soon as Nixon announced the cease-
fire. Indonesia, they said hopefully, is very
unstable, South Vietnam is rotten; there’s al-
ways a chance of renewed American involve-
ment. Lasting peace looks very uncertain.

So they will agitate the peace as much as
possible. It's better than being idle in a time
that looks very dull for war lovers,

THE TULSA TRIBUNE

That was a pretty big moment for America
last night.

A policy of noble stubbornness won a point
that conld be vastly important in the history
of the 20th Century.

And the apostles of scutile and bug-out
were left pantless,

Whether the at-long-last cease-fire in Viet-
nam produces a lasting peace, or whether the
aggression continues in subtler ways, we can-
not know, We have had some experience with
solemn pacts with Communist nations.

But the agreement was initialed without
belraying the principle that the South Viet-
namese have a right to determine the kind of
government they will have. And because of
that, principle was not betrayed, neither were
the thousands of young Americans who died,
who are missing, or who have been captured
in that struggle.

What kind of an agreement would we have
had under a President McGovern?

What happened to all the outerys by the
doves that the December bombings had de-
stroyed the negotiations?

It was our enemies who came to under-
stand best that the spine of a man In the
White House was made of steel. It was that
steel that brought the agreement while the
jackals yelled and the hyenas howled.
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[From the Boston Sunday Herald Advertiser,
Jan. 28, 1973]
Eprror's REroRT: WEEK oF TRAGEDY, TRIUMPH
(By William Randolph Hearst, Jr.)

The only big news stories of the week, the
death of former President Lyndon Johnson
followed 28 hours later by President Nixon's
announcement of a cease-fire in Vietnam,
are actually of one cloth.

In a very real sense, Lyndon Johnson's life
probably was shortened by the ordeal he
was forced to endure as a result of his
commitment of American combat troeps and
bombers to defend our allies in SBouth Viet-
nam from Communist aggression. He also
launched the Paris talks which finally pro-
duced an agreement with Hanol that re-
sulted in stopping the war and which can
lead to a permanent peace.

The two are woven together. But the trag-
edy is that LBJ did not live long enough
to see his dreams for peace fulfilled In
Vietnam.

During the warm and dignified services
for President Johnson at the Capitol and
then at the National City Christian Church,
I noted that former secretary of state Dean
Rusk, former postimaster general Marvin
Watson and the Rev. George Davis all went
out of their way to pay their respeecis to
President Nixon and to commend his dedica-
tion to the principles of Lyndon Johnson.

That is as it should be. I know first hand
that LBJ supported President Nixon's pre-
gram in Vietnam and thought he had fol-
lowed the right course to force the Com-
munists into peace terms that would
preserve an independent South Vietnam.

For four years it has been my opinion that
Lyndon Jochnson made a grave mistake when
he halted the bombing of North Vietnam
at the end of 1968. From conversations with
Nixon, I know that he shared this opinion.

So, when I was visiting LBJ at the ranch
in October, I put the guestion te him, “Deo
you think you made a mistake in stepping
the bombing?”

He had no hesitation in answering. “No,”
he replied. *“T did it in the name of peace
and I would have done anything to achieve
peace in Vietnam. If I had it to do over and
the outlock was the same and I thought I
could win a peaceful settlement, I would
do it."

But after leaving the presidency, Lyndon
watched sadly as his hopes for peace disin-
tegrated in a cauldron of Communist in-
transigence. It was then that his suecessor,
Dick Nixon, launched new air attacks against
the North in an effort to force a settlement.

How did Johnson feel about that?

I asked him this question, sitting next to
him at his ranch. He answered forcefully
and immediately, “Nixon is doing the right
thing.”

In fact every President since Harry Tru-
man—and that includes Eisenhower, Ken-
nedy, Johnson and Nixon—has belleved that
we had the responsibility to protect our allies
in South Vietnam.

It is, therefore, to the everlasting credit
of Dick Nixon and Henry Kissinger that they
persevered against formidable odds, includ-
ing constant vituperation from the Ameri-
can left, until they obtained a settlement
that ean let us quit South Vietnam with
honor and with the expectancy that repre-
sentative government will retain control in
Baigon.

They pulled off one of the greatest pieces
of diplomacy in my lifetime. I will have to
admit that I was critical of the President a
few weeks ago for not informing Congress
and the people of his reasons for launching
the massive air attacks against Hanoi ard
Haiphong.

Buf now I understand that he had to re-
main silent if there was any hope of getting
& settlement in Paris, His eye was on the
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forest while the rest of us had ours on the
trees.

None of us knows how successful the
Paris agreement will be. Nixon himself called
it “fragile,” according to Senate Republican
leader Hugh Scott.

But it certainly is a major step in the
right direction. If the Communists live up
to their part of the bargain, we will have
peace in Vietnam. They should, since they
must be even more war weary than we are,
having been involved in almost constant
fighting over the past 30 years.

Not possessing a crystal ball to predict
the future, my main concern now is to set
the record straight for the young people of
our country who have parroted the line that
we were involved in an immoral war, a war
of American imperialism.

Nothing could be further from the truth,
The United States has fought four wars over-
seas in this century—World War I, World War
II, Korea and Vietnam—and in every one
of them we fought to preserve the freedom
of our friends,

In those four conflicts, which have taken
a heavy toll of American lives and resources,
we have not sought nor have we annexed
one Inch of foreign soil. To the contrary, after
defeating an enemy we have then helped
that enemy to get back on its feet and be-
come a productive member of the world com-
munity. We did this with Germany and
Japan and President Nizon has offered to
follow the same pattern with North Vietnam.

I am sick of seeing and hearing our role
in Southeast Asia distorted. We sent troops
into South Vietnam after the Communists
launched a major assault against that tiny
country—and we had a commitment to do so.

It has been the national policy of our
country to oppose aggression by whatever
name—Nazism, Fascism or Communism—
since World War IT.

Those who would distort our, position
should understand that the United States—
and the United States alone—has the power
and the inclination to prevent small, in-
dependent nations from being overrun by
a ruthless foe. If it were not for the United
States, freedom would be a far more rare
commodity on this globe than it now is.

One last word. When I refer to those who
distort our role and our hirtory, I am speak-
ing of a small minority of the American
people. I know that the greai majority has
supported our presidents in their endeavors
to protect freedom In Southeast A-'a and I
think the overwhelming defeat of George
McGovern last November proved that.

This is a time when all of us should be
proud to be Americans, to have a President
like Richard Nixon and to have had a Presi-
dent like Lyndon Johnson.

A THOUGHT-PROVOKING LETTER

Mr. ALLEN. Mr. President, the distin-
guished senior Senator from Alabama
(Mr. SparkmaN) and I have received
Jjointly a thought-provoking letter from a
fellow Alabamian, Charles Hardenburg,
of Birmingham, which offers some sound
advice to Members of Congress.

Mr. Hardenburg states:

It is a truism that thousands wupon
thousands of people working for the federal
government and down into the state govern-
ments, set their standards upon those stand-
ards imposed upon yourselves by yourselves—
the members of the once most respected
branch of our government. Please keep it
that way.

My prayer for the new year is that each
member of the Legislative branch of the gov-
ernment, as he looks into the mirror each
morning, will say—Am I an honest man, and
am I honest to my constitueney? Am I honest
to America, for without America my con-
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stituency 1s nothing. As one, we are one;
divided we are doomed; but above else let
him ask, Am I an honest man?

Mr. Hardenburg has reguested that
his thoughts as above set forth be printed
in the Recorp. Believing that all Mem-
bers of Congress can profit by the opin-
ions of their constituents, I commend
these thoughts for serious consideration
and reflection.

A REGRESSIVE TAX SYSTEM

Mr, MUSKIE. Mr. President, more and
more of our responsible commentators
are concluding that the administration’s
budget proposals are inequitable and in-
sensitive. In yesterday’s Washington Post
Hobart Rowan pointed out that the
budget leaves intact a regressive and un-
fair tax system and subsidies for busi-
ness, while slicing $10 billion from pro-
grams aimed at the poor and underprivi-
leged. Mr. Rowan summarizes the ad-
ministration’s attitude as follows:

For the most part, people ought to be
fending for themselves, and if they can't—
tough.

I hope and expect that Congress will
reject a budget based on this negative at-
titude.

I commend Mr. Rowan’s article to the
Senate and ask unanimous consent that
it be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

|From the Washington Post, Feb. 4, 1973]

1973 IssuE: Nixon's CUTS IN SoCIAL PROGRAMS
(By Hobart Rowan)

President Nixon has confounded his critics,
and commentators including myself, by do-
ing what they said during the election cam-
paign he couldn't do: slash the budget suffi-
ciently to avoid an increase in taxes in fiscal
1974,

He did it by being ruthless in reducing the
social obligations of the government to a
growing population. The axe he wielded was
& bigger one than envisioned by the Brook-
ings Institution, the American Enterprise
Institute, former Republican Congressman
Johnny Byrnes and former Treasury aide
Murray L. Wiedenbaum, to name a few.

On Dec. 17, in this space I wrote:

"It now appears realistic to believe that the
President will hold spending for the current
fiscal year (1973) to $250 billion . . . If so, it
is possible an administration dedicated to
austerity could hold the fiscal 1974 budget to
be presented in January to $270 billion, with
a unified budget deficit trimmed to $13 or $15
billion—and a balance in the full employ-
ment budget.”

To accomplish this feat of austerity, as
Ralph Nader, the black caucus on the Hill,
and other public interest groups pointed eut,
Mr. Nixon whacked the money out of social
programs for individuals, and left the major
corporate "tax expenditure” subsidies vir-
tually untouched.

The budget leaves intact a regressive Social
Becurity tax system, while the investment
tax credit and accelerated depreciation privi-
leges add to the corporate take. And the ad-
ministration’s pledges to bring in tax reform
proposals are not honored with as much as a
token.

A letter this week from 23 public interest
advocates and groups to Fresident Nixon
says:

". . . we would urge that before you step
programs for the many, you at least should
scrutinize programs for the few. Before there
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are fewer libraries and hospitals and low-
income apartments and sewage control sys-
tems, there should be fewer subsidized ships,
less expensive drug and arms procurement,
and more taxes paid by coddled corporations.”

In other words, if today’s economic im-
peratives call for reducing the federal budget
deficit to counter inflation, Mr. Nixon had
an opportunity to whack away at blllions
used to subsidize the maritime, aviation,
defense and other industries, in addition to
cutting whatever social programs had failed,
or had already fulfilled their purposes. And
at the same time, more sense could have been
made out of the tax structure.

A close analysis of Mr. Nixon's 1974 budget
for which he claims savings of $16.9 billion
in “program reductions and terminations’
indicates that about $5 billion are in gim-
micks or part of a numbers game, and the
rest is real.

Some of the "cuts" are most inventive.
Remember the son who told his father, “Dad,
I saved a dime by walking home instead of
taking the bus”? The father responded: “If
only you had walked instead of taking a cab,
you would have saved three bucks.”

An example of that is a claimed $400 mil-
lion saving in the 1074 defense budget set
down as follows: “limit new spending for
All-Volunteer Force and other legislation.”
But that's a “cut” from a total commitment
that had never been made.

A bigger phoney item is a claim for savings
on social service grants. The assumption in
the budget is that this figure would have
grown to #4.7 billion in fiscal 1975, although
Congress had already put a ceiling on such
expenditures at $2.56 billion. Independent
budget experts figure that the 1974 saving in
this category is over-staked by $2.1 billion.
Agriculture “cuts” assume unrealistically
high support costs in the neighborhood of
$600 million. Another double 1974 item is
a $1.0 billion claim for oil recipients.

But putting all that aside, the real cuts
are substantial, and are made at a time when
many public needs are unmet.

This is where the cuts in the 1974 budget
were made: Welfare, $1.5 billion; Medicare
and housing, $1.5 billion; Manpower pro-
grams, $1.0 billion; Health, Education and
Poverty programs, $1.0 billion; Pensions and
retirement, $1.0 billion; Environment (by
not full-funding the Muskie bill), $1.0 bil-
lion; Agriculture, $1.6 billion; Water and
natural resources, $0.56 billion; Defense and
foreign, $2.0 billion; Space, $0.3 billion; and
All other, $1.0 billlon.

That all adds up to $12.3 billion. If the
$2.3 billion saved on defense, foreign, and
space commitments is subtracted, there's an
even $10 billion that’s been sliced out of
money basically ticketed in fiscal 1974 for
the poor and the underprivileged.

Perhaps that represents the will of the
majority of people. Certainly, that's the way
the President is interpreting this election
“mandate.” To a certain extent, the “I'm all
right, Jack" phillosophy is pervasive, as
Potomac Associates gool]l new book, State of
the Nation” shows.

Mr. Nixon has proposed the issue in unmis-
takable terms, in his interview with Jack
Horner of the Washington Star-News, in his
Inaugural Address, and now, in concrete
terms, in the budget.

But some people in this society do need
help, despite the bland and unsupported as-
sumption made by this administration that
anything the federal government can do, the
states can do better.

Experience casts doubt on this assumption.
Fifty different states and the District of
Columbla have 51 different standards. One
doubts that what motivates Mr. Nixon is a
real bellef that revenue-sharing with the
local communities will do more for the less
affluent in our society.

What comes through Is the belief that for
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the most part, people ought to be fending for
themselves, and if they can’t—tough. We see
the true Nixon: austere, conservative, strait-
laced and uncompromising, despite the string
of surprises he has achleved abroad. His
domestic record will go down in the history
books, too.

RETIREMENT OF CHARLES APPLE-
TON MEYER, ASSISTANT SECRE-
TARY OF STATE

Mr. PERCY. Mr. President, Charles
Appleton Meyer, Assistant Secretary of
State for Inter-American Affairs, is re-
turning to private life after 4 years of
distinguished public service. It is no sur-
prise that he continues to win plaudits
for his constructive role in relations be-
tween the United States and other coun-
tries of our hemisphere. Fluent in Span-
ish, understanding of the Ilegitimate
aspirations of Latin Americans, a good
human being, Charles Meyer did his job
exceedingly well.

In the Christian Science Monitor of
January 17, 1973, James Nelson Goodsell,
the Monitor's Latin America correspond-
ent, writes his own assessment of Meyer’s
service. I ask unanimous consent that
excerpts from this article be printed in
the Ruconb.

There being no objection, the excerpts
were ordered to be printed in the Recorp,
as follows:

CHARLES APPLETON MEYER
(By James Nelson Goodsell)

Latin Americans are casting somewhat
wary glances at Washington these days over
the imminent vacancy in the State Depart-
ment’s top Latin-American post.

At a time when United States-Latin-
American relations are none too warm, one
of the few bright spots in the relationships,
as far as Latin Americans are concerned, has
been the role of Charles Appleton Meyer, who
currently occupies the post as assistant secre-
tary of State for Inter-American Affairs,

Mr. Meyer is held in warm esteem through-
out the hemisphere, in rather sharp contrast
with most of the post’s previous occupants.

A onetime Sears, Roebuck executive, Mr.
Meyer's resignation was not unexpected,
When he took the job in 1969, he did so with
the understanding that he would stay only
four years and then return to business.

Actually Mr. Meyer has held the post longer
than anyone else since it was created after
World War II. For a long time, the assistant
secretary’s job looked something like a re-
volving door, with one occupant after an-
other serving a few months and then
resigning.

The fact that Mr. Meyer remained in the
post as long as he did impressed Latin
Amerieans. But it was his way of dealing with
them that impressed them the most.

Throughout the past four years, Mr. Meyer
was able to get across the message that he, at
least, cared about Latin America—and this
proved of tremendous value in many hemi-
sphere conferences where he was able to tone
down Latin-American criticism of Unlted
States policy.

Now the Latin Americans are wondering
just who will take over the post and what the
new occupant will do for relations between
the United States and the rest of the hemi-
sphere.

Over the long pull, improved trade rela-
tions and inereased economic aid are, in the
view of Latin Americans, the key to better
relations between the United States and the
rest of the hemisphere, Still, they are very
concerned about who occupies the assistant
secretary post.,
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PRESIDENT LYNDON B. JOHNSON—
ORDER OF GRAVESIDE SERVICE
AND MEDITATION BY THE REV-
EREND DR. BILLY GRAHAM

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that the Cowncres-
s1oNAL REcorp and the bound volume of
congressional tributes to President
Johnson reprint the order of graveside
service and meditation by the Reverend
Dr. Billy Graham, at the funeral of Presi-
dent Lyndon B. Johnson, January 25,
1973.

There being no objection, the service
was ordered to be printed in the REcorp,
as follows:

FuNERAL OF PRESIDENT LYNDON B. JOHNSON—
ORDER OF (GRAVESIDE SERVICE (Omcmn:b BY
THE REVEREND Dr. Biry Gramam, L. B. J.
RANCH, STONEWALL, TEX.,, THURSDAY, JAN-
vary 25, 1973)

LET US WORSHIP GOD

“I am the resurrection, and the life; he
that believeth in Me, though he were dead,
yet shall he live:

*“And whosoever liveth and believeth in Me
shall never die.”—(John 11:25-28).

“Let not your heart be troubled; ye be-
lieve in God, believe also in Me.

“In My Father's house are many mansions:
if it were not so, I would have told you. I go
to prepare a place for you.

“And if I go and prepare a place for you, I
will come again, and receive you unto Myself;
that where I am, there ye may be also."—
(John 14:1-3).

THE MEDITATION

Few events touch the heart of every Ameri-
can as profoundly as the death of a Presi-
dent—for the President is our leader and
every American feels that he knows him in a
special way because he hears his voice so
often, glimpses at his picture in the paper,
sees him on television, and so we all mourn
his loss and feel that our world will be a
lonelier place without him. But to you who
were close to him, this grief is an added pain
because you wept when he wept and you
laughed when he laughed. When he was mis-
understood you felt his pain and wondered
why others had no heart to feel or no eyes to
see, but such is the burden, the anguish and
the glory of the Presidency.

Here amidst these familiar hills and under
these expansive skies his earthly life has
come full ecircle. It was here that Lyndon
Baines Johnson was born and reared and his
life molded. But the Scripture teaches that
there is a time to be born and a time to live
and a time to die. Lyndon Johnson’s time to
die came last Monday. The absence of his
vibrant and dominant personality seem so
strange as we gather on this site. There was
a mass of manhood in Lyndon Johnson. “He
was & mountain of a man with a whirlwind
for a heart.” He loved his hill country. He
often sald, “I love this country where people
know when you are sick, love you while you
are alive, and miss you when you die.”

Not long ago President Johnson brought
me here to this very spot and said, “One day
you are going to be asked to preach my
funeral. You'll come right here under this
tree and I'll be buried right there.” In his
homespun way he continued, “You'll read the
Bible and preach the Gospel and I want you
to.” And he sald, “I hope you'll tell people
about some of the things I tried to do.”

History will not ignore him for he was
history in motion. He will stand tall in the
history books that future generations will
study. The great events of his life have al-
ready been widely recounted by the news
media this week, I think most of us have
been staggered at the enormous things he
accomplished during his lifetime. His thirty-
eight years of public service kept him at the
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center of the events that have shaped our
destiny. During his years of public service,
Lyndon Johnson was on center stage in our
generation. To him the Great Society was
not a mild dream but a realistic hope. The
thing nearest to his heart was to harness
the wealth and knowledge of a mighty Nation
to assist the plight of the poor. It was his
destiny to be involved in a tragic war. It is
a mysterious act of Providence that his death
came during the same week that a peace
agreement was reached. As President Nixon
said Tuesday night: “No one would have
welcomed this peace more than he.”

However, there was another more personal,
more intimate and more human side to Lyn-
don Johnson—that his family, neighbors and
friends that are gathered here today would
know. For example, some of you have seen
him load his car or station wagon with
children of various racial and ethnic back-
grounds and take them on rides or to see
the deer running across the ranch. There
were hundreds of little things that he did
for little people that no one would ever
know about. He had a compassion for the
underdog,

No one could ever understand Lyndon
Johnson unless they understood the land
and the people from which he came. His
roots were deep in this hill country. They
were also deep in the religious heritage of
this country. President Johnson often
pointed with pride to a faded yellow letter
on the wall of his office written to his great
grandfather, like many of his forebears,
was a preacher and had led Sam Houston to
a personal faith in Jesus Christ. Symbelically
it says that Lyndon Baines Johnson had re-
spect for “the faith" that has guided his
family, his state and his nation through
generations. Lyndon Johnson's mother, Re-
bekah Baines Johnson, who lies here, often
read the Bible to her young som.

Within weeks of the time he became Presi-
dent of the United States he sald, "Ne man
can live where I live now, nor work at the
desk where I work now, without needing and
seeking the strength and support of earnest
and frequent prayer.”

He could have had more excuses than
most for not attending church on Sunday.
But one of the things for which he will be
remembered is that he probably went to
church more than any other President.

Some months ago my wife and I were
visiting the Johnsons here at the ranch.
Lyndon Johnson brought me out to this spot
and reminded me again that I was to par-
ticipate in this service. We spoke of the
brevity of life and the fact that every man
will someday die and stand before his
Creator.

There is a democracy about death., John
Donne said: “It comes equally to us all and
makes us all eqqual when it comes.” The Bible
says: “It is appointed unto men once to die,
but after this the judgment” (Hebrews
0: 27).

For the bellever who has been to the Cross,
death is no frightful leap iIn the dark, but
is the entrance into a glorious new life, The
Apostle Paul said: "For to me to live is Christ,
and to die is gain" (Phil. 1: 21). For the be-
liever the brutal fact of death has been con-
quered by the historical resurrection of Jesus
Christ, For the person who has turned from
sin and has recelved Christ as Lord and
Savior, death is not the end. For the believer
there is “hope" beyond the grave. There is a
future life! As the poet has written:

God writes in characters too grand

For our short sight to understand;

‘We catch but broken strokes, and try
To fathom all the mystery

Of withered hopes, of death, of life,
The endless war, the useless strife,—
Eut there, with larger, clearer sight,
We shall see this—God’s way was right.
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We do not say goodbye to Lyndon today.
The French have a better way of saying it,
They say, “Au revoir!"—till we meet again.
To you Mrs, Johnson, Lynda, Luei, and other
members of the family, it is my prayer that
God's grace will be sufficient for you in the
days to come. May God grant to each of you
a deep satisfaction in the life of one who
served his country with such complete dedi-
cation. May the God and Father of our Lord
Jesus Christ, the Father of all mercies and
the God of all comforts, sustain you now and
in the days to come.

What he once said about another President
we can now say about him: “A great leader
is dead. A great nation must move on. Yester-
day is not ours to recover but tomorrow is
ours to win or lose."

PRAYER FOR THE FAMILY

Our Heavenly Father, who art the dwelling
place of Thy people in all generations, have
mercy upon us as we are here today under
the shadow of great affliction; for in Thee
alone is our confidence and our hope.

God of all comfort, in the silence of this
hour we ask Thee to sustain this family and
these loved ones and to deliver them from
loneliness, despair and doubt. Fill their des-
olate hearts with Thy peace and may this
be a moment of rededication to Thee.

Our Father, those of us who have been
left behind have the solemn responsibilities
of life. Help us to live according to Thy will
and for Thy glory—so that when Thou
dost call us that we will be prepared to
meet Thee.

We offer our prayer in the Name of Him
who is the resurrection and the life, even
Jesus Christ our Lord. Amen.

BENEDICTION

“Unto Him that loved us, and washed us
from our sins in His own bloed,

“And hath made us kings and priests unto
God and His Father; to Him be glory and
dominion for ever and ever. Amen."—(Reve-
lation 1: 5-6).

The God of peace, that brought again from
the dead our Lord Jesus, that great Shep-
herd of the sheep, through the blood of the
everlasting covenant, make you perfect in
every good work to do His will, working
in you that which is well pleasing in His
sight, through Jesus Christ, to whom be
glory for ever and ever. Amen.

METALLURGICAL RESEARCH

Mr. MOSS. Mr. President, I am pleased
to offer to the Senate an extremely in-
teresting article on the success of the
University of Utah in metallurgical re-
search. I ask unanimous consent that the
article be printed in the REecorb.

Senate bill 263, which the Senator
from Wyoming (Mr. Hansen) and I in-
troduced, along with other Senators,
would assist universities and colleges in
their efforts in metallurgical and related
environmental research.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

METALLURGY SYMPOSIUM ATTRACTS NATION'S
Tor RESEARCHERS

The University of Utah continues to ex-
pand its reputation as one of the leading
metallurgical research centers in America.
More than 200 plant engineers, scientists and
graduate students offered the latest endorse-
ment this month on campus at a three-day
tutorial symposium on hydrometallurgy.
Virtually every mining company in the U.S.
and Canada was represented.

Dr. Ferron A, Olson, chairman of the De-
partment of Mining, Metallurgical and Fuels
Engineering, attributes part of the sym-
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posium’s success to the two Utah faculty
members who presented the lectures. “Pro-
fessor Milton Wadsworth is the top academic
man in the country in the field of hydro-
metallurgy,” he says, and E. Edward Malouf,
manager of special projects at the EKenne-
cott Research Center and adjunect professor
of metallurgy, “is an outstanding authority
on the process of bacterial leaching.”

The three-day meeting was a review of
the status of hydrometallurgy—a method of
producing metals in solutions. It was timely
since mining companies are now concerned
with environmental abuse and ways of in.
creasing America’s metals production poten-
tial.

“Other countries have had better ores and
cheaper production,” says Dr. Olson. "The
U.S. supply is plentiful, but it is not high-
grade. A ton of ore ylelds only a few pounds
of copper. That's expensive by conventional
techniques, so we're locking at other proc-
esses for getting the metals out, and one of
the most attractive is hydrometallurgy.”

Methods of using solutions to make metals
were also discussed, and the visitors agreed
that the possibility of mining with solutions
is on the horizon—actually pumping solu-
tions into the ground and extracting the
metals in liguid form.

Participants blamed the decrease In extrac-
tive metallurgy research during the past
several decades on lack of interest by indus-
try and government.

“Many of the new techniques that have
been developed in the past 20 years have
come from other countries,” says Dr. Olson.
“If we can reverse that trend, the U.S. could
produce metals more efficiently, solve many
of its pollution problems and become com-
petitive in the world market. It’s a challeng-
ing and exciting future for metallurgical
engineers.”

ALF M. LANDON SPEAKS IN
HESSTON, EANS.

Mr. DOLE. Mr. President, Alf M. Lan-
don is Kansas’ senior statesman and one
of its most distinguished citizens. From
time to time, he accepts speaking en-
gagements in Kansas where he shares
some of his insight, wisdom and under-
standing with those who are in at-
tendance.

One such occasion was a combined
meeting of the Hesston, Kans., Chamber
of Commerce, and Hesston Collezge on
October 19, 1972. Governmor Landon's
subject was “President Nixon’s Design
for Peace”, and in light of recent suc-
cesses by the President in pursuing peace,
these remarks are particularly inter-
esting.

I ask unanimous consent that Gov-
ernor Landon’s speech be printed in the
RECORD.

There being no objection, the speech
was ordered to be printed in the Recorp
as follows:

PRESIDENT NIXoN's DESIGN FOR PEACE
(By Alf M. Landon)

The American voters never have faced a
more momentous decision than in the com-
ing election in just 18 days.

That may sound trite, I submit, however,
that never before has the fate of civilization
rested in the hands of a trio of tough
traders—cool and bold first-class fighting
men—Nixon, Brezhnev and Chou En Lai—
who are engaged in reversing the basically
militant long-term military, political and
foreign policies of their respective mighty
governments. How that ultimately works out
will determine the destiny of all mankind,
even babes born this minute.
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Never before in all history have three men
had such power in their hands because of
the spread of nuclear weapons and the de-
velopment of ways to enhance air power.
Never before has the threat of world war been
dealt with as realistically and as vigorously
and—so far—successfully as President Nix-
on’s proposals designed for peace, stability
and prosperity.

Let us look briefly where this monumental
change could be upset and then at its amaz-
ing set-up in three and a half years.

The first question obviously is, will this
trio or their successors be able to continue
their realistic and constructive leadership
long enough to establish the new philosophy
and new international policies involved in
working out the details of implementing
their goals?

China today cannot match either the
United States of Amerlca or Russia in either
nuclear or air power weapons. They will,
however, catch up in a few years.

That is a key issue that confronts Russia.
The military and the politburo are evidently
divided whether to strike before China can
build up greater nuclear power and bigger
and more effective air power,

Russia has the air power quickly to knock
out China’s infant nuclear power. However,
the fallout from even a short nuclear war
would cause infinite damage for Russia's and
the rest of the world’s people. Furthermore,
at the best, there would probably be one or
more Chinese nuclear bombs hit Russia. And
Russian armies would be engaged in a long
drawn out guerrilla war in China, and would
have to sustain the enormous expense of ad-
ministering occupied areas. Moreover, Rus-
sia—by attacking China—would give fresh
fuel to attacks from Communists elsewhere
gquestioning Russia’s ideological faithfulness.

On top of this is the short food crop in
Russia. It is still true, despite all the new
weapons, that an army marches on its belly.

Going on three months, there has been
a steady build-up of troops by Russia and
China on each side of their long border.

There also has been a steady flow of vi-
tuperative attacks on China by Chairman
Brezhnev and other top Russian govern-
ment spokesmen. China, of late, has almost
become the devil's devil of Russian propa-
ganda, in place of the U.S.A.

In China, Russia has swapped places with
the U.8.A. in Chinese rhetoric. All this is of
substantial benefit for the foreign policies
sponsored by President Nixon. That clears a
lot of underbrush away in the long, tedious
conversations now going on between the gov-
ernments preparing for agreement on the de-
tails of how to organize simply the prepara-
tory committees.

Chairman Brezhnev is facing tough inter-
nal economlic and political problems and, re-
cently, two very hard and serious jolts. The
food shortage from crop failures has hit Rus-
sia right in the belly. Egypt—built up by
Russia—but still a third-rate power—kick-
ing out the Russian military—some 15 thou-
sand—and, even more important, denying
three harbors for the use of Russia’s built-up
big Mediterranean fleet.

So far, Brezhnev has ridden them out suc-
cessfully and continues in the saddle, carry-
ing out his normalization of relations not
only with the United States of America, but
with Japan and Europe, with India in a spe-
clal orbit.

Of particular concern to the American peo-
ple is the nature of Russia’s goals in Europe.

The leaders of the drive to pull U.S. troops
out of Europe—men like Senator McGovern
and Senate Majority Leader Mike Mans-
field—advance the argument that it is time
for the Western European democracies to as-
sume more of the burden of their own de-
fense, But statistics and the experts ~like ar-
gue that it is all but impossible for Europe
alone to provide an effective military deter-
rent to the Soviet Unlon and its allies.
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Moscow and the Communist nations of
Eastern Europe have 91 divisions in Europe
and the Eremlin maintains another 80 divi-
slons in the westernmost districts of the
SBoviet Union. Against that mass of military
power, NATO has only 24 divisions—four and
a half of them American.

Such an imbalance of power was clearly
in the mind of West German Chancellor
Willy Brandt when he unprecedentedly flew
to Harvard in June to donate $45 million to
finance studies aimed at keeping the U.S.-
European relations firm. Without a strong
U.S. military presence, Brandt warned, Eu-
rope may once sgain become “a volcanic ter-
rain of crisis, anxiety and confusion. An ac-
tual U.S. disengagement would cancel out
the basis of our peace.”

It is generally overlooked that France has
become more and more dependent on Russia
economically and its friends, the Arab states.
This is especlally true for that most vital
commodity, crude petroleum.

France has already disengaged from its
commitment with NATO. That, coupled with
the U.S.A. possibly withdrawing its troops
from West Germany, will allow Russia to be-
come dominant in Europe.

West Germany's official defense policy
statement for 1972 put the facts bluntly:
“The West European nations are not capable
of taking the place—politically, militarily
and psychologically—of the American com-
mitment in Europe.” This, as a leading
British military commentator sees it, “will
in the end lead to Russia encroaching on vi-
tal Western interests—at which point we are
all too likely, from habit and from inade-
quate military capability, to surrender.”

The only power that can prevent that ul-
timate surrender is the U.8. and the only way
it can do so is to maintain a strong and de-
termined military and political presence in
Europe.

Because European countries have failed to
keep all of thelr commitments to NATO and
have been content to leave their national
existence in the hands of Uncle Sam, they
have eroded—for the time being, at least—
their will to fight for their own existence.
They have almost failed to maintain their
own identity.

Just as Japan and China lost no time in
getting together so that they will occupy a
more influential position in Asia, so is Rus-
sia, under Chairman Brezhnev's policies, in
that position with Europe. That will
strengthen Russia in the Middle East,

Russia has more than enough armed forces
to perpetuate its military position in Europe.

It is interesting to note that President
Nixon had barely left Moscow when Russia's
No. 1 ideological watchdog, Mikhail Suslov,
delivered a jingoistic harangue reminiscent
of the Stalinist years. The West, he said, is
trying to “implant in our soclety poisonous
seeds of political indifference, anarchist wil-
fullness, petty bourgeois money grubbing,
chauvinism and nationalism.” That's why
our position . . . “must be active, offensive,
concrete and uncompromising.”

There are two pragmatic reasons for Rus-
sla’s tough act. Without the presence of
some kind of external bogeyman, it would
be difficult to keep controls tight—and con-
trols are the bedrock of Boviet society—and of
Chinese society, for that matter. Further-
more, the Soviets must preserve the facade
of unrelenting peoples revolution or lose
ground to China.

George W. Ball, former Under Secretary
of State and a Russian expert, said recently:
“For more than two decades, the mainte-
nance of a precarious balance with the Soviet
Union has been the central unifying prin-
ciple in American foreign policy. But many
now regard that as an outmoded concept. To
them, the Soviet leaders no longer have ex-
pansionist intentions; the ideological drive
for revolution has, they insist, dried up,
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while the Soviet state has recognized the
futility of its imperialist ambitions.

*“It is a comforting bellef, strongly rein-
forced by the deceptive theatricals of the
recent summit meeting. Who can believe
that a smiling Leonid Brezhnev and all those
nice children on the Moscow streets hold any
malign purpose in their hearts?

“Yet against all this, there is powerful
evidence that the Eremlin has not changed
its objectives, merely its tactics. Though we
may be in an era of negotiations as President
Nixon calls it, it can still remain an era of
confrontation.”

Up to now, the administration has not
tried to answer that guestion in a categorical
manner, since the Soviet Union’s commit-
ment to benign co-existence is not yet a safe
working hypothesis. Thus, though we have
now made a modest initial breakthrough to-
ward a turning down of arms through the
preliminary SALT agreement, the president
still asks for a larger defense budget; and
though there is much facile talk of detente
between East and West, he quite properly
insists on maintaining our troop deployment
in Europe.

It seems to me that all this tends to indi-
cate that Senator McGovern does not have
the facts he should have when he talks about
cutting American troop strength in Europe
and that he is once again willing to shoot
from the hip rather than from reality.

On top of that, the Democrat presidential
candidate would cut our military appropria-
tions 32 billion dollars over three years.

The authoritative Jane's “All the World’s
Aircraft” reported three weeks ago that “The
Soviet Union is flying a swing bomber the
United States cannot match and a fighter
plane the Americans cannot catch.” -

I have heretofore supported cutting down
our troop strength in West Germany. Now I
think that is a terrible mistake.

When urging normal relations with China
and Russia for twenty years, I have repeat-
edly said I was not willing to sleep in the
same room with the late Premier Nikita
Khrushchev, for instance, and leave my wal-
let in my pants over the back of a chair.
Undoubtedly Chairman Brezhney and Pre-
mier Chou En Lai feel the same way about

8.

That is reason for our President's opposi-
tion to cutting our European troop strength—
in his eautious and prudent feeling his way
toward the sweeping vista in sight of a world
of normal relations between the big powers
for the first time in three quarters of a cen-
tury. Who dreamed when Mr. Nixon initiated
his Design for Peace in February, 1969, only
6 days after his inauguration, that exciting
prospect was in sight?

In other words, he is carrying out his
momentous policies as Theodore Roosevelt
long ago advocated—"Speak softly but carry
a big stick.” Let us now look at that amazing
prospect.

President Nixon's record is plain to see,
whether you agree with it or not. More than
any other president, he has kept America's
citizens informed of international develop-
ments and of his foreign policy goals.

Senator MecGovern’s foreign policy, thus
far, centers only on the abandonment of
Viet Nam and the withdrawal of American
troops from West Germany. That does not
add up to a positive and constructive overall
foreign policy. It does not begin to compare
with the sweep and scope of President Nixon’s
global policies realistically designed and in-
deed for all people. In fact, it is counter-
productive.

There are many revolutionary possibilities
in the foreign affairs policies initiated by our
President.

The Prime Minister of Japan—with a large
official party—spent several days in Peking
renewing, after thirty-five years—diplomatic
relations with China. Taiwan and Japan
broke their existing diplomatic relations.
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Prime Minister Tanaka 15 about to visit
Moscow to renew Russo-Japanese diplomatic
relations after over twenty-five years.

Thirty governments have renewed or estab-
lished diplomatic relations with China since
President Nixon's visit last February.

The two Koreas are talking. The two Ger-
manys have just ratified a traffic agreement
pact—a milestone in mutual accommoda-
tion. The first start, after long delays, of the
SALT talks has been signed by both Russia
and the U.B.A.

The change in the international atmos-
phere involves and affects all lines of trade,
science and health. A group of Chinese doc-
tors—welcomed by President Nixon person-
ally at the White House—is exchanging very
beneficial information with their eounter-
parts in America. We are exchanging exelt-
ing information on the mysteries of space
and oceans and planning a joint exploration
in these areas with a Russian sclentist dele-
gation.

Of great importance is the joint agreement
by and between the AP and the Chinese offi-
cial news agency for the exchange of news
and information. A veteran AP reporter in
Asia sald last Sunday in a dispatch from
Shanghal, the cities “are the same but the
people are different. They are freerer—more
relaxed . . . None of this means that China
has overnight become a free country. It is
more open than it was 18 months ago.”

There is a general atmosphere of amity in
the present era unfolding and stretching
ahead for the youth of this generation.

The problems facing the world we are liv-
ing in are not confined to war or peace. They
are of peaceful existence itself. There 1s the
rapidly mounting energy crisis and the eco-
logical ecrisis that must be solved before they
reach a climax, if we are to face our respon-
sibilities to the next generation. “One gen-
eration passeth away and another generation
cometh, but the earth abideth forever" is
no longer a reasonable prospect.

If President Nixon’s policles fall in realiza-
tion, we are plunged back into the cold war
once again with the corollary arms race that
will divert more of our national resources
from legitimate domestic democratic proc-
esses and concerns.

Thanks to President Nixon’'s foreign policy,
the world will never quite be the same again.
He came into office with the purpose of
changing the rigid policy of containment of
Communism by force. He has done that by
introducing the policy of containment by
negotiation and cooperation, based on the
firm understanding that neither expediency
nor bull-headedness will permit the world's
powers to solve or accommodate their indi-
vidual and mutual problems,

It is a new era into which we have entered.
It is an era that gives us and all the world's
peoples a fresh chance, by talking out their
problems and making concessions instead of
continually hurling invectives and rattling
sabres, What a rewarding life that is, com-
pared to one under war or the threat of war.

Premier Chou—in conference with a group
of visiting American newspaper editors last
week—sald, “China’s contacts with the out-
side world have been dramatically accelerated
since President Nixon's visit.”

He added a fascinating detail, which I be-
lieve we should all think about, in his com-
ment on how “a little ping-pong ball changed
the world.”

ROBERT M. BALL: AN EXTRAORDI-
NARY SOCIAL SECURITY COMMIS-
SIONER

Mr. MUSKIE. Mr. President, I wish to
pay special tribute today to Robert M.
Ball, a truly remarkable public servant.

Bob Ball began his career with the so-
cial security system in 1939, shortly after
the enactment of this landmark program.
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He has served the Social Security Ad-
ministration In many capacities, and al~-
ways with distinction. In 1962, he became
Commissioner, a post he held through
three administrations.

Bob Ball served Democratic and Re-
publican Presidents alike, but he was
always vigilant in keeping politics out of
the social security system. With his lead-
ership, the integrity of the social security
program was maintained at the highest
level—free from corruption, scandal, or
mismanagement.

During his 11-year tenure as Commis-
sioner, some of the most monumental
improvements were enacted into law, in-
cluding:

Medicare;

Five social security increases aggregat-
ing almost 84 percent to raise benefits to
a more realistic level;

Automatic cost-of-living adjustments
to help make social security inflation-
proof;

A new special minimum monthly bene-
fit for persons with long periods of cover-
ed employment and low lifetime earn-
ings;

Liberalization of the retirement test
and provision for future automatic ad-
justments in the exempt earnings limita-
tion; and

Extension of medicare coverage to
nearly 1.7 million disabled persons under
age 65.

These are just a few of the contribu-
tions which he and the Social Security
Administration helped to advance to im-
prove the lives of present and future
retirees.

Now the Social Security Administration
has been given important new responsi-
bilities: The administration of the sup-
plemental security income program
which will, for the first time in our his-
tory, build a floor under the income of
older Americans. Beginning in 1974, this
program will replace the existing adult
categorical assistance mechanism—aid
for the aged, blind, and disabled.

A major reason for assigning the Social
Security Administration this vital func-
tion, I believe, is because of the high
degree of public confidence in the system.
The system works, and it works well.
Quite clearly, Bob Ball deserves a great
deal of credit for the efficiency of the
Social Security Administration.

He has made an indelible imprint upon
the system during his 30-plus years of
service.

For these reasons, I urge President
Nixon to exercise the utmost attention
and concern to insure that his successor
possesses the same outstanding attri-
butes as Bob Ball. In describing the es-
sential qualifications to be the Commis-
sioner of the Social Security Administra-
tion, Bob Ball gave this candid assess-
ment:

He should be someone with experience in
running a large Federal agency, he should
be nonpolitical and a humanitarian.

His sound and sensible advice should,
in my judgment, be heeded by the Presi-
dent when he chooses a successor.

Several recent articles and editorials
have described the extraordinary quali-
ties of Bob Ball.

Mr. President, I commend these news
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accounts to the Senate and ask unani-
mous consent that they be printed in the
RECORD.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

[From the Evening Sun, Jan. 25, 1973]

BaLL SAys SSA ProvEs GOVERNMENT CAN
Worr

(By Anne S. Philbin)

Robert M. Ball, retiring commissioner of
SBocial Security who has served three pres-
idents, hopes Americans will remember that
soclal security “is at the very least, a big ex-
ception" to widely expressed views that gov-
ernment isn’'t working.

“There seems to be a lot of feeling today,"
he said in a farewell interview in his ninth
floor office at Woodlawn, “that federal pro-
grams, particularly many Great Soclety pro-
grams, are not working well.

“If this is true, and I am not sure it is,"” he
added, "I think Americans shouldn’t forget
social security is a big exception.

“It is by far the largest of federally fi-
nanced programs in the area of hedlth, ed-
ucation and welfare, and accounts for al-
most one-fourth of the country's entire
budget.”

Explaining this, Mr. Ball said that in 1974
the Social Security Administration will be
paying out about $70 billion, with one out
of every eight Americans in the country re-
ceiving a monthly check.

The $70 billion figure includes $54.73 bil-
lion in soclal security cash benefits, about $10
billion for Medicare payments, $408 million
in “black lung"” benefits to miners and their
widows and children, and an estimated $3.5
billion to be paid out under the Supple-
mental Security Income program effective
January 1, 1974, for the needy aged, blind
and disabled.

MINIMUM INCOME

SSI guarantees a uniform minimum in-
come of at least $130 & month for an in-
dividual and $195 monthly for a couple; it
is a 100 per cent federally financed and fed-
erally administered program.

Mr, Ball said he believes SS8I is a "very good
addition to the social security law. The fed-
eral payments will be higher than those
now paid by more than half the states,’” he
said.

“The amount is getting closer to what peo-
ple need to live on,” he added, “and certain
onerous and restrictive features of some state
welfare assistance programs such as home
lien laws, will be removed."

Mr. Ball sald he thinks soclal securlty
cash benefits, which have increased more
than 70 per cent in the last five years, have
“reached & new level of adequacy.”

“We now have the automatic provision
which will keep benefits up to date as the
cost of living goes up. Also, benefits rise as
a worker's earnings rise. Medicare coverage
has been broadened to include disabled per-
sons under age 65.

“Over a hundred other changes in social
security and Medicare have improved the
protection of present and future workers and
their familles. Americans are paying more
but they are getting more,” he commented,

SOUNDLY FINANCED

Mr. Ball said the soclal security program
is “completely and soundly financed, under
present law, to the year 2011.”

Touching upon administrative policies and
leadership which have molded the Social Se-
curity Administration into what President
Nixon has called a “model for other gov-
ernment agencies,” Mr. Ball said he is very
proud of a number of things that have hap-
pened during his 1l-year tenure as com-
missioner.

“We have made a great deal of progress in
training minorities for better jobs with SSA,
opened up more career opportunities for
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women, pioneered in fair housing for our
employees, sponsored a volunteer program
whereby our employes respond actively to
community needs, and supported a substan-
tlal educational program.

“IWe have a strong union (American Fed-
eration of Government Employes, Local 1923)
which does a good job in protecting em-
ploves; it is aggressive, but responsible,’ Mr.
Ball said.

“And I think SSA has had a positive im-
pact on the Baltimore area in the 19,000 jobs
it presently provides here plus the 3,000 that
will be needed to implement the recent leg-
islative changes.”

NEW BUILDINGS

Mr. Ball said the agency's expansion pro-
gram would include new buildings “here at
Woodlawn and also in downtown Baltimore."

Although he said it would be difficult to
leave SSA at this particular time in history
when the agency faces major problems in
implementing HR. 1's legisiative changes,
Mr. Ball indicated his departure was a “mu-
tual agreement” between the President and
himself.

He sald he plans to write, answer guestions
ralsed by those who attack the social security
system, and help in the development of
long-range policy on national health insur-
ance. On the latter, he said “the question
today is not if we need it, but how we can
accomplish it.”

Mr. Ball began his federal career in 1939 as
a fleld assistant in a New Jersey district of-
fice at an annual salary of $1,620. He worked
his way up through the ranks and by 1954
had become deputy director of the former
Bureau of Old Age and Survivors Insurance.
Through govenment reorganization, this bu-
reau was to become the Social Security Ad-
ministration in the early sixties.

Since April, 1962 when President John F.
Kennedy appointed him commissoner, Mr,
Ball has been serving “at the pleasure of the
President for the time being.”

SHOCKED SURPRISE

Between then and now, he has submitted
four pro-forma resignations to Presidents
Johnson and Nixon. When the fourth was
accepted by the White House early this
month, the announcement was greeted in
SSA and official Washington with shocked
surprise, principally because Mr. Ball is as
respected for his management leadership as
his knowledge of social insurance.

He is also well-known and well-liked on
Capital Hill, having testified at every con-
gressional hearing on social security since
the Fifties.

In describing the qualifications needed by
his successor, Mr. Ball, in the judgment of
his peers, has used the words they would
use to best describe him,

“He should be someone with experience
in running a large federal agency, he should
be nonpolitical and a humanitarian.”

During his 30 years of federal service,
Robert M. Ball has placed his indelible stamp
upon the social security system. Of all the
schemes generated to promote the welfare
of the nation's people, social security stands
almost uniguely in its ahsence of associ-
ated secandal and accomplishment of its
mission.

[From the New York Times, Jan. 25, 1973]
Poritics, Porrrics EVERYWHERE

(By Wilbur J. Cohen)

AwN Arpor, MicH—The recent forced re-
signations of key personnel in the depart-
ment of Health, Education and Welfare is an
ominous omen of worse things to come,

The termination of Dr. Robert Q. Marston,
the distinguished director of the National In-
stitutes of Health, has already been viewed
by sclentists as the possible pollticalization of
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the institute, which no previous Republican
or Democratic Administration has ever at-
tempted. Dr. Marston has been recognized as
a nonpolitical and able sdministrator of an
important, difficult and scientific assignment.
No reasons were given for his termination
from a position so vital to continued expan-
sion of our medical research capacity.

The resignation of Robert M. Ball, the out-
standing commissioner of Social Security, is
a further recognition that the Nixon Admin-
istration fails to understand the importance
of retaining its key administrators in its key
programs. The Social Security program has
always been run on a nonpartisan basis.
There has been up to now no political inter-
ference in the program by any Administra-
tion since it was established in 1935. Ball's
superior competence has been recognized by
all previous secretaries of HE.W. His depar-
ture prior to the implementation of the mas-
sive and far-reaching legislation recently
passed by Congress and approved by the
President is premature and unfortunate.
Next year, total expenditures under Mr. Ball's
supervision will exceed $70 billion.

Certalnly, changes in personnel in govern-
mental programs are desirable and inevitable.
But there is a difference between wholesale
and retall changes. The Nixon Adminlstra-
tlon appears to be trylng to tell employes in
the various departments that they must rec-
ognize who is the boss—the White House.

Government programs such as medical re-
search and Social Security must depend upon
the professional competence and morale of
the employes who administer them. This is a
delicate, sensitive and precious set of ele-
ments. It may take many years to build; it
can be destroyed in a moment. There is a
lack of understanding in high places of the
political importance of nonpolitical adminis-
tration of services vital to the American peo-
ple.

Prof. John R. Commons, the distinguished
labor economist of the University of Wiscon-
son, used to tell his students that an inade-
quate law which was well administered was
to be preferred to a good law, badly adminis-
tered. The Nixon Administration appears to
want to prove that it can administer good
laws badly on a reduced budget without first-
class administrators—a dangerous experi-
ment.

The forced resignations of many able per-
sons in other agencles of government—such
as the Commissioner of Labor Btatistics,
Geoffrey Moore—tend to support this dismal
conclusion. The Commissioner of Labor Sta-
tistics is a four-year-term appointment. No
other Commissioner of Labor Statistics In any
previous Administration has been asked to
resign before his term expired. In 1969 the
Nixon Administration also fired the chief of
the Chlldren’s Burean which no Administra-
tion had ever done in the 57-year, nonpoliti-
cal history of that bureau. No Administration
has such a record of interference in statis-
tical and early childhood development pro-
grams,

These personnel changes must be viewed in
terms of the repeated White House interfer-
ence and reversal of Secretary Richardson’s
recommendations, to name but two: the re-
jection of his compromise with Senator Ribi-
coff on the welfare-reform bill, and the lack
of consultation on the veto of the Hill-Bur-
ton hospital construction amendments.

Coupled with the unprecedented Presi-
dential vetoes of H.E.W. appropriation bills,
and the attack by John D. Ehrlichman of the
White House staff on the employes in the de-
partment prior to the election, why should
competent men and women of stature and
integrity take any of the johs vacated? The
health, education and welfare of all of the
American people are too important to be
sacrificed for political purposes.
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[From the Evening Star and Daily News,
Jan. 15, 1973]
OUSTER AT SOCIAL SECURITY

The word *“bureaucrat,” like the word
“politician,” has gathered a distinctly depre-
catory ring to it. The public has grown more
distrustiul of blg government, and so it has
become fashionable, even in this town that
lives by big government, to dismiss the man
who works for government as something of a
second-rater.

It is all too bad. For though second-raters,
and third-raters, abound in government, as
they do in private employment, the dis-
paragement of the bureaucracy lgnores the
hard-working and the able in government
ranks, and it ignores those relatively few
people who can fairly be called superb public
servants.

Robert M. Ball is in that last category
of bureaucrat. He will be, at least, until
his successor is named and takes over as
cominissioner of Social Security. Whatever
bothersome questions that have arisen about
the legislative principles and the financing
of Soclal Security, there is almost universal
agreement that here is one government pro-
gram that works: The computers whirr; the
checks go out; public confidence in the
system remains high. Bob Ball can take some
of the credit for this.

Ball has been with Social Security since
1939 (or almost since its inception. He has
been commissioner for the last 10 years, a
period in which the system experienced a
mighty expansion in size, scope and com-
plexity, As an administrator, keeping on top
of the legislation, knowing what had to be
done, and doing it in an apolitical way, Ball
rode the expansion tide in admirable fashion.

All of which brings up the question: Why
did President Nizon accept Ball's pro forma
resignation? Ball, it is known, wanted to stay
on. And he had reason to stay on, for in light
of 1972 legislation further expanding the
system to include all the nation’s adult wel-
fare programs. Social Security faces a chal-
lenge at least as complex as in the move eight
years ago to establish Medicare within the
system.

What the White House has in mind may
become clearer when Ball’s successor is an-
nounced. In the meantime, we believe the
burden of proof is on the administration to
show that it can come up with someone of
Ball's stature, and someone who will not
politicize this key position. Congressman
Wilbur Mills, whose knowledge of the system
is uneqgualed on Capitol Hill, says he’ll be
“watching carefully” the choice of a succes-
sor. That's good to hear. We hope a lot of
other people, in Washington and elsewhere,
will do the same.

Baun Leaves Top SSA Post

Veteran Social Security Commissioner
Robert Ball resigned under what he termed
“a mutually acceptable decision"™ with the
White House.

The 58-year-old career federal official was
named commissioner of the vast Social Se-
curity Administration by President Kennedy.
He was in the forefront of the fight for Medi-
care and other expansions of Soclal Security,
and was regarded as one of the government’s
most knowledgeable officials.

No successor was announced.

Although he ran Social Security with an
expert hand and generally managed to steer
clear of political involvement, Ball was a
firm believer in the ability of Social Security
to handle larger responsibilities, such as
Medicare.

His convictions clashed with those of for-
mer chief Social Security actuary Robert
Myers, who resigned several years ago after
accusing Ball of pushing unlimited expan-
sion of Social Security.
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In his letter to President Nixon, Ball sald
his “personal preference after nearly 11 years
as commissioner of Social SBecurity, has been
to ask you to accept my resignation, effec-
tive at the beginning of the new term. I have
refrained from doing so only because of my
concern for the program and the Social Se-
curity organization during the coming pe-
riod of great challenge. . . ."”

Ball's resignation follows the departures—
some voluntary, some not—of the entire top
echelon at HEW's health department. Only
Food and Drug Commissioner Charles Ed-
wards, MD, remains. He is reported under
consideration for promotion.

[From the Seranton Times, Jan. 13, 1973]
Nixow MisTAKEN IN FRING BaLLn
(By Bruce Biossat)

WasHINGTON.—President Nixon's dismissal
of Robert M. Ball as commissioner of Social
Security raises some serious questions about
how to achieve and maintain skillful man-
agement in the government bureaucracy.

Since the agency has always been deemed
to be off-limits politically, it would be a bad
slip if the President were to name a successor
whose experlence suggested he was less a
qualified social insurance expert and more
an out-and-out political appointee.

But, actually, that is the shallow, obvious
aspect of the matter, easy to judge. There is
a deeper issue.

Ball has headed the Social Security Ad-
ministration for nearly 11 years, and for
roughly an equal time before that he was
deputy commissioner of SSA's predecessor
agency. His entire working career falls with-
in the social insurance realm.

Does this kind of service make a man go
stale and leave him empty of new ideas?

There is a school of thought that would
say yes, automatically. The proponents of
this view contend that turnover at the top
level should occur fairly frequently. The
argument can be guessed, Change assures
regular infusion of fresh ideas, new energies,
flexibility. Men of long tenure, it 15 suggested,
cannot fill this need.

The argument has undeniable plausibility.
The woods are full of executives and admin-
istrators whose energles flag and whose
imagination runs thin. Rigidity and complac-
ency often set in all too quickly. Against
this very real prospect, change—even sys-
tematic change—looks like a sound rule.

Yet there is a strong counter-argument
put forth steadily in the fleld of public af-
fairs. Its core is that there are always men
with a great capacity for self-renewal, con-
tinuing growth, and adaptability to altered
circumstances and problems. Such men not
only can meet new challenges, but have a
way of searching them out.

Here again, the contention has undoubted
force. The corporate and government land-
scape is well dotted with figures whose long
service in top posts is a consequence not of
power but of demonstrated abilities main-
tained through markedly changing times.

Proponents of this point argue, incon-
testably, that to dispense with or shift such
leadership from its proved realm is to waste
human resource, to deprive a society of com-
manding individuals who serve its institu-
tions as a keystone holds an arch together.

Does Robert Ball deserve such an accolade
as this? There are a good many men in the
U.S. Congress and many practiced observers
of public service performance who believe he
does.

He has presided over Social Security dur-
ing its transformation from an agency of
modest scale to one of enormous size and
increasing complexity, and seen it hailed as
the best of bureaucracy. In 1965, he laid over
it the huge framework of the Medicare pro-
gram, a task reasonably pictured as one of
the greatest peacetime administrative as-
signments in history. He is a tireless innova-
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tor who knows his field as he knows the lines
in his hands.

In 1972, Congress handed SSA new chal-
lenges for 1973 and 1974. Everything in the
record suggests Ball was the man above all
to meet them. His expertise is unmatched
and at 58 his powers and talents seem un-
dimmed. He is a public servant of genuine
distinction, In casting him out, President
Nixon has made a gross error in judgment,

[From the Port Arthur (Tex.) News, Jan. 15,

Was Baon DismiIssal MISTAKE?

President Nixon's dismissal of Robert M,
Ball as commissioner of Social Security raises
some serious guestions about how to achieve
and maintain skillfful management in the
government bureaucracy.

Since the agency has always been deemed
to be off-limits politically, it would be a bad
slip if the President were to name a successor
whose experience suggested he was less a
qualified social insurance expert and more an
out-and-out political appointee.

But, actually, that is the shallow, obvious
aspect of the matter, easy to judge. There is
a deeper issue.

Ball has headed the Soclal Security Admin-
istration for nearly 11 years, and for roughly
an equal time before that he was deputy
commissioner of SSA's predecessor agency.
His entire working career falls within the
social insurance realm.

Does this kind of service make a man go
stale and leave him empty of new ideas?

There is a school of thought that would
say yes, automatically. The proponents of this
view contend that turnover at the top level
should cccur fairly frequently. The argument
can be guessed. Change assures regular infu-
slon of fresh ideas, new energies, flexibility.
Men of long tenure, it is suggested, cannot
fill this need.

Yet there is a strong counter-argument put
forth steadily in the field of public affairs.
Its core is that there are always men with &
great capacity for self-renewal, continuing
growth, and adaptability to altered circum-
stances and problems. SBuch men not only can
meet new challenges, but have a way of
searching them out.

Does Robert Ball deserve such an accolade
as this? There are a good many men in the
U.8. Congress and many practiced observers
of public service performance who believe he
does.

He has presided over Soclal Security during
its transformation for an agency of modest
scale to one of enormous size and increasing
complexity, and seen it hailed as the best of
bureaucracy. In 1965, he laid over it the huge
framework of the Medicare program, a task
reasonably plctured as one of the greatest
peacetime administrative assignments in his-
tory. He is a tireless innovator who knows his
field as he knows the lines in his hands.

In 1972, Congress handed SSA new chal-
lenges for 1973 and 1974. Everything in the
record suggests Ball was the man above all to
meet them. His expertise is unmatched, and
at 58 his powers and talents seem undimmed.
He is a public servant of genuine distinetion.
In casting him out, President Nixon has made
a gross error in judgment.

[From the Asheville Times, Jan. 6, 1973]
AN UNFORTUNATE NIXoN FIRING

President Nixon’s shakeup of the federal
bureaucracy perhaps moved a step too far
when he accepted the requested resignation
of Robert Ball as head of the Social Secu-
rity Administration. The word out of Wash-
ington hints that Ball, who worked his way
up from the civil service ranks and was
named BSocial Security Administrator by
President John F. EKennedy, had too many
close contacts in Congress for the liking of
the White House.
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If so, it is a pity, Robert Ball served with
considerable distinction as head of the vast
Social Security Administration. He was one
of the architects of Social Security's disabil-
ity and Medicare provisions, and received
the Rockefeller Public Service Award for the
supervision of the vast social insurance pro-
gram which now provides benefits to one of
every nine Americans.

Ball can bow out with a very clear con-
science. Knowledgeable observers in Wash-
ington rate the Social Security Administra-
tion as perhaps the best of all the federal
agencies, There has never been a breath of
scandal connected with it, and the experts
hold that administratively it funections with
a minimum of waste and lost motion. Peo-
ple who have had ocecasion to do business
with regional Social Security offices can tes-
tify to the fine courtesty and efficiency of the
staffl members.

The nation owes a debt of thanks to Rob-
ert Ball, It's too bad that he had to fall vic-
tim to the Nixon pruning hook.

[From the News American, Jan. 8, 1973]
CHANGE AT WOODLAWN

The resignation of Robert M. Ball as com-
missioner of the Social Security Administra-
tion is regrettable.

Mr. Ball was planning to retire, but it
was his hope that he could stay through the
crucial period over the next few years when
far-reaching provisions of House Resolution
1 are being implemented.

President Nixon, bent on replacing top
federal administrators with men of his own
choice, declided otherwise. The job is a presi-
dential appointment.

Mr. Ball was supported by powerful con-
gressmen, and a fight could have been made
over his ouster, but he chose to avoid one
on the sensible grounds that no one wins
or loses in such circumstances.

Baltimore, the national headquarters of
Social Security, has a keen Interest in the
person picked to run the agency. Whoever
is selected will have a difficult task filling
Mr. Ball's shoes. Not only was Robert M.
Ball a career agency employee, he also was
intimately acquainted with the changes
made in HR. 1.

This measure, enacted by the 82nd Con-
gress, contained provisions so broad in scope
that the Woodlawn headguarters will be
working overtime in the months ahead to
implement them. Social Security, for exam-
ple, will be assuming the states’ responsibility
for old-age assistance, aid to the disabled
and ald to the needy blind in 1974. Its re-
sponsibilities in the administration of Medi-
care have grown. The agency, in short, has
been handed a gigantic task by Congress,
and the post of commissioner is no place
for a novice.

Mr. Ball's consolation is the knowledge
that he presided over Social Security during
a time of great change, including the crea-
tion of Medicare, and successfully led the
agency through the period with a minimum
of turmoil. It is unfortunate that he will
be unable to remain through the final days
of change.

THE FITZGERALD AFFAIR—WHY IS
THE ADMINISTRATION AFRAID OF
THE TRUTH?

Mr. PROXMIRE. Mr. President, I am
pleased to note that the statement made
January 31, 1973, by President Nixon
about the Fitzgerald case was in error.

President Nixon has candidly admitted
he was mistaken when he said that he
had personally approved the firing of
A. Ernest Fitzgerald from his Air Force
job.
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Mr, Fitzgerald is a dedicated public
servant whose only crime was that he
tried to save the taxpayers’ money by
eliminating waste and mismanagement
in defense spending and that he told the
truth to Congress.

It is inconceivable to me that any
President could condone the actions of
the Air Force in the Fitzgerald case.

I am personally convinced that Mr.
Fitzgerald will be vindicated and that the
injustices committed against him by the
Air Force will be corrected.

It is clear now that the President never
approved the firing of Mr. Fitzgerald.

The full responsibility for firing My.
Fitzgerald, violating his rights, and
breaking the law protecting congression-
al witnesses falls directly on the Air
Force.

We can only hope that the President’s
retraction will get the same amount of
publicity as his original erroneous state-
ment.

THE PRESIDENT'S PRESS CONFERENCE

I must say that there is a certain dis-
concerting note in this recent episode,
aside from the merits of Mr. Fitzgerald's
case. The gquestion in the President’s
press conference about Mr. Fitzgerald
was raised in the context of a preceding
question about Executive privilege. The
President’s response to the Executive
privilege question was—

I will simply say the general attitude I
have is to be as liberal as possible in terms
of making people avallable to testify before
the Congress, and we are not going to use
executive privilege as a shield for conversa-
tions that might be just embarrassing to
us, but that really don’t deserve executive
privilege.

The reporter, Clark Mollenhoff, of the
Des Moines Register, then asked about
the Fitzgerald case, which is now pend-
ing before the Civil Service Commission
where a public bhearing is in progress.
Earlier in the week, Secretary of the Air
Force, Robert C. Seamans, refused to
respond to a question by Mr. Fitzgerald's
attorney concerning communications be-
tween the Air Force and the White House
at the time of Mr. Fitzgerald’s dismissal.
Secretary Seamans invoked Executive
privilege in the Civil Service Commission
hearing. According to the newspaper ac-
counts, Secretary Seamans said:

I never received any instructions but I
will not say I did not receive any advice.

The Secretary went on to say:

I don't belleve I can be compelled to go
Into detail at this time, and, my view is that
there should be executive privilege.

A hearing on a personnel matter be-
fore the Civil Service Commission is a
strange place to find executive privilege
being invoked. After all, we are not talk-
ing about state secrefs or classified in-
formation. The Fitzgerald affair involves
the question of whether an individual’s
rights were violated by the method used
to separate him from Government serv-
ice. The Air Force claims Mr. Fitzgerald's
job was abolished in a reduction in force
intended to bring about greater econ-
omy. Mr. Fitzgerald asserts that the re-
duction in force was merely a scheme to
ease him out of his job, and in fact it
was a punitive and adverse action against
him,
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The question Mr. Fitzgerald is now
seeking to explore is whether the order
to fire him came from the White House
or whether there was any White House
involvement in that decision.

Mr. Mollenhofi’s question on the Fitz-
gerald case at the Wednesday press con-
ference was:

The specific situation with regard to Fite-
gerald, I would like to explore that. That
dealt with a conversation Seamans had with
someone in the White House relative to the
firing of Fitzgerald, and justification or ex-
planations. I wonder if you feel that that is
covered and did you have this explained to
you in detail before you made the decision?

The President responded:

Let me explain. I was totally aware that
Mr. Fitzgerald would be fired or discharged
or asked to resign. I approved it, and Mr.
Seamans must have been talking to someone
who had discussed the matter with me. No,
this was not & case of some person down the
line deciding he should go. It was a decision
that was submitted to me. I made it, and I
stick by it.

Now, the President's answer to the
guestion about Mr. Fitzgerald was direct,
explicit, and positive. There was no eva-
sion, no equivocating. The President said
in his answer that he “approved” the
decision to fire Mr. Fitzgerald. He specifi-
cally excluded the possibility that this
was a case of “some person down the
line deciding he should go.” He said in
frank terms that he, the President, had
the decision submitted to him. And he
added, so that there would be no doubt,
“I made it, and I stick by it.”

THE PRESIDENT "MISSPOEE"

The very next day, the White House
issued a clarification of the President’s
response. Early yesterday, according to
press accounts, White House press secre-
tary Ronald L. Ziegler, told the press:

There is a misunderstanding in terms of
the name used there.

Later, at a White House briefing, Mr.
Ziegler said that the President had “mis-
spoke” himself in his response to the
Fitzgerald question.

The White House, according fo the
clarifying statement:

Can find no record of the matter ever
being brought to the President's attention
for a decision.

The Fitzgerald case was “a matter dealt
with solely by the Air Force.”

As I said earlier, I am pleased to note
that the President now says he never
approved of the firing of Mr. Fitzgerald.
But at least one new question has been
raised by the White House statement. If
the matter was never brought to the
President’s attention for decision, on
what basis has Secretary Seamans in-
voked executive privilege? I am at this
point at a loss to understand how the
Secretary can invoke executive privilege
in response to a question about any con-
versations he may have had with the
White House in connection with the fir-
ing of Mr. Fitzgerald if there is “no rec-
ord of the matter ever being brought to
the President’s attention for a decision.”

SECRETARY SEAMANS ADMITS HE NEVER READ

FITZGERALD'S TESTIMONY

In addition to the muddle over execu-
tive privilege, I find Secretary Seamans’
other testimony in the Fitzgerald case
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rather baflling, According to the press re-
ports, the Secretary admitted on Tues-
day, January 30, that he had never as of
that date read the testimony that Mr.
Fitzgerald gave to Congress in 1968 and
1969. The Secretary has made a number
of charges against Fitzgerald in connec-
tion with that testimony. How can an
agency head make charges against one of
his subordinates about statements made
which the agency head himself has never
read?

I ask unanimous consent, to have
printed in the Recorp at the close of my
remarks two articles by George C. Wilson
of the Washington Post on the Fiiz-
gerald hearings before the Civil Service
Commission, the portion of the transcript
of the President’s press conference deal-
ing with the Fitzgerald affair, and ar-
ticles by Mike Causey of the Washington
Post, Adam Clymer of the Baltimore Sun,
and John Herbers of the New York
Times, reporting on the clarifying state-
ment issued by the White House on the
President’s response to the Fitzgerald
question.

There being no objection, the items
were ordered to be printed in the REcorbp,
as follows:
|From the Washington Post, Jan. 21, 1973]

Amr ForcE RerUsesS To NaMme CRITICS OF

FITZGERALD
(By George C. Wilson)

The Air Force refused yesterday to reveal
its sources for derogatory statements about
A. Ernest Fitzgerald, the former Pentagon ex-
ecutive who told Congress about cost over-
runs on the C-56A,

Fitzgerald was fired on Nov. 4, 1869 afier
his testlmony about the Lockheed-built
transport plane. He has been fighting ever
since to get his job back.

Yesterday's Civil Service Commission hear-
ing, ordered by the federal courts alter ex-
tensive litigation, marked the first time such
an appeal has been heard in public.

Fitzgerald's lawyers—provided by the
American Civil Liberties Union—show that an
Air Force investigation of Fitzgerald was part
of a top-level attempt to get him fired.

As Fitzgerald put it during a recess in the
hearing, “there was an effort to discredit me
personally to cast doubt on my testimony on
the C-5A."

But Air Force Brig. Gen. Joseph J. Cap-
pucel said repeatedly under questioning that
what his office conducted was not an in-
formal investigation of Fitzgerald but was
merely an “inquiry.” The file kept on Fitz-
gerald, Cappuccl testified, included “vague”
allegations made by four persons designated
as T-1, T-2, T-3, and T-4 which did not war-
rant formal investigation.

“Who are T-1, T-2, T-3 and T-4,” asked
John Bodner Jr., one of Fitzgerald's lawyers.

“I eannot disclose the source,” answered
Cappucci, former director of the Air Force
Oflice of Speclal Investigation and now head
of a consolidated Pentagon office doing the
same kind of work for other services as well.
He added:

“I don't want to. I was obliged to listen to
anyone who had something to say about the
Ajr Force. I won't disclose anything that
reveals their identity.”

“The press doesn’t have protection against
revealing its sources,” Bodner said.

“We're talking about the Air Force,”” Cap-
pucci answered.

Bodner read from the Air Force file on
Fitzgerald, including accusations that he
was a “pinch-penny” who drove an old Ram-
bler automobile, worked late at the Pentagon
and was gullty of confiict of interest in his
job as deputy for management systems for
the Secretary of the Air Force.
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Yn assessing the accusation against Fitz-
gerald, Cappucci sald, his office talked to the
former Air Force executive who had hired
Fitzgerald—former Assistant Secretary Leon-
ard Marks. Marks, Cappuccl sald yesterday,
rejected the conflict-of-interest accusations
against Fitzgerald out of hand—declaring
that “it was old stuff” without foundation.

Marks’ favorable statements fortified Cap-
puccl’s judgment that charges against Fitz-
gerald were unworthy of further investiga-
tion, Cappuccl said. He sald he, therefore,
closed the file on Fitzgerald in mid-July of
1968, Fitzgerald was fired on Nov. 4, 1969,

Cappucel conceded under questioning that
favorable statements about Fitzgerald, such
as those by Marks, never found their way
into his Air Force file. Cappuccl sald it was
an “inadvertent” omission; “nothing sinister
about it.”

The Civil Service Commission hearing ex-
aminer, Herman D. Stalman, ruled that the
Air Force should not be forced to reveal the
identities of those who made the accusations
against Fitzgerald. Staiman, as head of the
commission’s appeals office, will decide on
the basis of the hearings whether Fitzgerald
was justly fired or should be reinstated to
his old Air Force position.

The hearing will resume next Monday. Air
Force Becretary Robert C. Seamans Jr. is
scheduled to testify later next week.

Cappucci answered no when his Air Force
counsel, Col. C. Claude Teagarden, asked him
if “anyone in the Executive Branch directed
or otherwise caused you to open this special
inquiry” of Fitzgerald.

[From the Washington Post, Jan. 31, 1973]
Atr FORCE SECRETARY SILENT ON C-6A FIRING
(By George C. Wilson)

Air Force Secretary Robert C. Seamans Jr.
invoked executive privilege yesterday and
refused to spell out the White House role in
the firing of A. Ernest Fitzgerald, the former
Pentagon executive who told Congress about
cost overruns on the C-5A aircraft.

“I never received any instructions but I
will not say I did not receive any advice,”
Seamans responded when Fitzgerald's attor-
ney, John Bodner Jr., asked him about White
House involvement.

The confrontation came at a public Civil
Service Commission hearing called to deter-
mine whether the Air Force was justified in
firing Fitzgerald on Nov. 4, 1969, from his
job as assistant secretary for financial man-
agement,

“I don't belieye I can be compelled to go
into detail at this time,” said Seamans about
his discussions of Fitzgerald with White
House officials. "My view is that there should
be executive privilege.”

Bodner argued that such privilege should
be limited to guestions about military and
state secrets—not personnel matters like the
firing of an Air Force executive. But Civil
Service Commission hearing examiner Her-
man Stalman sald he did not have authority
to compel Seamans to answer,

Later in the hearing, Bodner tried a dif-
ferent approach to the information, asking
Seamans *“‘whether you will tell us why you
communicated or consulted with the White
House.”

“I prefer to take executive privilege on
that,” Seamans sald.

“Do you refuse to answer?"” Bodner asked.

“Yes, I do,” Seamans replied.

Other questions were directed at whether
Fitzgerald's testimony Nov. 13, 1968, before
Sen, William Proximire’s Subcommittee on
Economy in Government had triggered his
firing.

Seamans saild a whole “series of events,”
not just that 1968 testimony on C-5A cost
overruns, had brought Fitzgerald into con-
fAict with his colleagues in the Air Force.
He sald Fitzgerald’s C-5A testimony, while
giving “the public the knowledge there was
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slgnificant overrun on the C-5A,” falled to
explain adequately how the cost overruns oc-
curred and thus “the position of the Air
Force was not properly represented.”

“Where did you get the idea he (Fitzger-
ald) has not properly represented” the Alr
Force in his Congressional testimony? Bod-
ner asked.

“From Mr. Whitaker,” (Philip N. Whitaker,
assistant Air Force secretary for installations
and logistics) , Seamans replied. “I never read
his testimony.”

Seamans said he probably should have
read Fitzgerald's testimony before testify-
ing at the Civil Service Commission hearing.

Seamans also accused Fltzgerald of using
the term “golden handshake"” when referring
to the clause in the C-6A contract which
enabled Lockheed to renegotiate the cost for
the second batch of airplanes. Fitzgerald told
reporters later he never used that term.

The questioning of Seamans is scheduled
to resume today at the Civil Service Com-
mission headgquarters.

QUESTIONS AND ANSWERS

Question: Mr, President.

The President: Mr. Mollenhoff.

Question: Did you approve of the use of
executive privilege by Air Force Secretary
Seamans in refusing to disclose the White
House role in the firing of alr cost analyst
Fitzgerald?

It came up yesterday in the Civil Service
hearings. He used executive privilege. You
had stated earlier that you would approve
all of these uses of executive privilege, as
I understood it, and I wondered whether
your view still prevalls in this area or
whether others are now entitled to use execu-
tive privilege on their own in this type of
case?

The President: Mr, Mollenhoff, your first
assumption is correct. In my dealings with
the Congress—I say mine, let me put it in a
broader sense—in the dealings of the Execu-
tive with the Congress, I do not want to
abuse the executive privilege proposition
where the matter does not involve a direct
conference with or discussion within the
Administration, particularly where the Presi-
dent is involved. And where it is an extra-
neous matter as far as the White House is
concerned, as was the case when we walved
executive privilege for Mr. Flanigan last year,
as you will recall, we are not going to assert it.

In this case, as I understand it—and I did
not approve this directly, but it was approved
at my direction by those who have the re-
sponsibility in the White House—in this case
it was a proper area in which the executive
privilege should have been used.

On the other hand, I can assure you that
all of these cases will be handled on a case
by case basis and we are not going to be in
a position where an individual, when he gets
under heat from a Congressional committee,
can say, "“Look, I am going to assert executive
privilege.”

He will call down here, and Mr, Dean, the
White House counsel, will then advise him
as to wihether or not we approve it.

Question: I want to follow one guestion
on this.

The President: Sure.

Question: This seems to be an expanslon
of what executive privilege was in the past
and you were guite ecritical of executive
privilege in 1948 when you were in the Con-
gress—

The President: I certainly was.

Question: You seem to have expanded it
from conversation with the President him-
self to conversation with anyone in the Exec-
utive Branch of the Government and I
wonder can you cite any law or decision of
the courts that supports that view?

The President: Well, Mr. Mollenhoff, I
don’t want to leave the impression I am ex-
panding it beyond that. I perhaps have not
been as precise as I should have been. And
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I think yours is a very legitimate question
because you have been one who has not had
& double standard on this. You have always
felt that executive privilege, whether I was
complaining about its use when I was an
investigator, or whether I am now defend-
ing its use when others are doing the in-
vestigating—I understand that position.

Let me suggest that I would like to have
& precise statement prepared which I will
personally approve so that you will know
exactly what 1t is. I discussed this with the
Leaders and we have talked, for example—
the Republicans, like Senator Javits and
Senator Percy, are very interested in it; not
just the Democrats, and I understand that.
But I would rather, at this point, not like
to have just an off-the-top of my head press
conference statement delineate what execu-
tive privilege will be,

I will simply say the general attitude I
have is to be as liberal as possible in terms
of making people avallable to testify before
the Congress, and we are not golng to use
executive privilege as a shield for conversa-
tions that might be just embarrassing to us,
but that really don’'t deserve executive
privilege.

Question: The specific situation with re-
gard to Fitzgerald, I would like to explore
that. That dealt with a conversation Seamans
had with someone in the White House rela-
tive to the firing of Pitzgerald and justifica-
tion of explanations. I wonder if you feel
that that is covered and did you have this
explained to you in detail before you made
the decision?

The President: Let me explain, I was
totally aware that Mr. Fitzgerald would be
fired or discharged or asked to resign. I ap-
proved it and Mr. Seamans must have been
talking to someone who had discussed the
matter with me,

No, this was not a case of some person
down the line deciding he should go. It was
a decision that was submitted to me. I made
it and I stick by it.

[From the Washington Post, Feb. 2, 1973]

ZIEGLER Savys Nmow “Missroxe” IN REPLY
ON FITZGERALD CASE

{By Mike Causey)

The White House yesterday said President
Nixon “misspoke” at a Wednesday press con-
ference when he said he had personally ap-
proved the firing of A. Ernest Fitzgerald, a
top Pentagon contract expert.

At his Wednesday meeting with reporters,
Mr. Nixon was asked about the case of Fitz-
gerald, whose job was eliminated in 1069 after
he told Congress of multi-billion-dollar cost
overruns in an Air Force contract with Lock-
heed for C—5A aircraft. On Tuesday, Secretary
of the Air Force Robert C. Seamans Jr. had
invoked executive privilege rather than tell a
Civil Service hearing about the White House
role in the case.

“I was totally aware that Mr. Fitzgerald
would be fired or discharged or asked to re-
sign,” Mr. Nixon replied.

“I approved it and Mr. Seamans must have
been talking with someone who had discussed
the matter with me,

“No, this was not a case of some person
down the line deciding he should go. It was
a decision that was submitted to me. I made
it and I stick by it.”

A Civil Bervice Commission examiner is
now hearing Fitzgerald's appeal for restora-
tion of the job on grounds that it was a
firing, and & punitive firing. The Air Force
has steadfastly contended that Fitzgerald lost
his job because of an economy cutback, and
that he was not fired for his testimony be-
fore Congress or for any other reason.

Presidential press secretary Ronald Ziegler
yesterday attempted to clear up the situation,
saying that the President realized he “mis-
spoke” after reading the Wednesday press
conference transcript.
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Ziegler sald Mr. Nixon told him he was
“mistaken in his reference to Mr. Fitzgerald.”
Ziegler sald he did not know which Civil
Service firing, if any, Mr. Nixon had in mind
on Wednesday.

Fitzgerald, who was once nominated by the
Air Force for its top civilian award, was trans-
ferred to other duties after his testimony to
the Joint Economic Committee. Shortly
thereafter he was given 60 days' notice that
his job in the office of the assistant sccretary
for financial management had been
abolished.

Seamans later told Congress that it had
been impossible to find “a suitable new posi-
tion in which he (Fitzgerald) could make a
suitable contribution” among the Air Force's
290,000 jobs.

The $83,000-a-year Pentagon cost expert
took his firing to the courts, and wrote a
book about alleged waste and mismanage-
ment in defense contracts. He also worked
part-time as a consultant to the Joint Eco-
nomic Committee, probing Penfagon han-
dling of contracts.

Fitzgerald’'s case went before a Civil Service
Commission appeals examiner to decide
whether he had been properly separated un-
der a normal reduction-in-force or fired in
violation of Civil Service rules. The hearing
was closed to all but the participants and
witnesses, standard government proce-
dure.

8CS refused Fitzgerald's request to open up
the hearings to the public, so Fitzgerald
took the case to the U.S. Court of Appeals
here. The court ruled that Fitzgerald, and
other civil servants, are entitled to an open
hearing if they wish, CSC ordered public
hearings, which began last Friday.

Fitzgerald's attorneys hope to win restora-
tion of his job on grounds that he was fired
as punishment, and that his job was not
abolished for economy reasons. The Air Force
is attempting to convince the appeals ex-
aminer that the layoff was proper.

Several federal attorneys saild they were
shocked when they read the transcript of
the President's news conference. They said
his saying he made the decision to fire Fitz-
gerald would certainly cloud the CSC hear-
ings, and could result in a ruling of proce-
dural violations.

At any rate, they felt, it weakened the
case of the Air Force, since the Commander
in Chief said the employee was fired and not
laid off for economy reasons.

Sen. William Proxmire (D-Wis.), a cham-
pion of Fitzgerald, sald yesterday he was “de-
lighted"” to have the President's clarification.
Proxmire said he had no doubt that Fitz-
gerald had been fired by the Air Force, and
that his “only crime was that he tried to
save the taxpayers money by eliminating
waste and mismanagement in defense spend-
ing and that he told the truth to Congress.”

[From the Baltimore Sun, Feb. 2, 1973]
NixoN REsSCINDS FIRING COMMENT
(By Adam Clymer)

WasHINGTON —President Nixon yesterday
took back his claim of personally deciding
to fire A. Ernest Fitzgerald, the Air Force
cost accountant who exposed cost overruns
on the C-5A aireraft.

In his Wednesday press conference Mr.
Nixon said of the decision: “I made it and
I stick by it."

But that statement dismayed Air Force
officials who have argued since Mr. Fitz-
gerald's November 4, 1969, ouster that he was
not really fired at all, merely the victim of
an economy-minded reduction in force.

The President's statement, they felt, jeop-
ardized their ability to defend their action
before the Civil Service Commission, where
Mr. Fitzgerald is seeking to regain his job
on grounds that he was fired and the firing
did not follow proper procedures.
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The Air Force was In contact with the
White House early yesterday, according to
Pentagon sources, although the White House
press secretary, Ronald L. Ziegler, said “they
did not complain” and did not confirm that
they had even called.

Anyhow, Mr. Nixon stopped sticking by
his claim of deciding on the Fitzgerald ouster,
sending Mr. Ziegler out to say in the morning
that “there's a misunderstanding in terms of
the name used there"” and in the afternoon
to say that Mr. Nixon “misspoke himself” and
had had nothing to do with the Fitzgerald
case.

Mr. Ziegler said Mr, Nixon discovered that
he had made the mistake while rechecking
the transeript of the press conference last
night.

Mr. Ziegler said, “The President did not,
as indicated yesterday at the press con-
ference, have put before him the decision
regarding Mr. Fitzgerald. We . . . can find
no record of the matter ever being brought
to the President's attention for a decision.”
It was, he sald, “a matter dealt with solely
by the Air Force.” He was not “aware"” of
whether it had come before any White House
stafl member.

As Mr. Ziegler noted, the President’s cate-
gorical answer followed a lengthy discussion
about the propriety of the claim of executive
privilege before the Civil Service Commission
by the Air Force secretary, Robert 8. Sea-
mans, Jr. Mr, Fitzgerald's name was men-
tioned in the first question, and Mr. Nixon
answered a follow-up this way:

“1 was totally aware that Mr. Fitzgerald
would be fired or discharged or asked to
resign. I approved it and Mr. Seamans must
have been talking to someone who had dis-
cussed the matter with me. No, this was
not a case of some person down the line
deciding he should go. It was a declsion that
was submitted to me. I made it and I stick
by it.”

The President's contention that he had not
been involved left all his Wednesday answers
about Mr, Seaman's claim of executive privi-
lege somewhat muddled. Mr. Ziegler dis-
cussed that, too, saying it was a special kind
of executive privilege:

“It differs from the normal invocation of
executive privilege such as that which would
occur before a congressional committee. And
it deals with the fact that you have privileged
information regarding an exchange of in-
formation or seeking of advice from a mem-
ber of the executive branch or from a mem-
ber of the White House staff, and that is the
basis on which he informally invoked ex-
ecutive privilege.”

Mr. Ziegler contended “this Is normal pro-
cedure in an instance that deals with privi-
leged information, an exchange between
members of the executive branch, and is an
in-house matter.”

Mr. Seamans, questioned on Tuesday, had
declined to say anything more about his
contacts with the White House than, "I
never received any instructions, but will not
say I did not receive any advice.”

[From the New York Times, Feb. 2, 1973]

Nixon RETRACTS His STATEMENT HE ORDERED
FITZGERALD OUSTER
(By John Herbers)

WasHINGTON, February 1.—President Nixon
retracted today a statement he made at his
news conference yesterday that he had or-
dered the dismissal of A. Ernest Fitzgerald,
the Air Force analyst who had disclosed
soaring costs and alleged waste in produc-
tion of the C-5A itransport plane.

Mr. Fitzgerald's dismissal, in November,
1969, is currently the subject of a Civil
Service Commission hearing. Mr, Fitzgerald
contends that he was dismissed for disclosing
before a Congressional committee some $2-
billion in cost overruns. The Air Force con-
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tends that his job was one of a number
dropped in an economy move, and thus he
was not dismissed at all.

It left unchanged, Mr. Nixon's statement
of yesterday could have wrecked the Air
Force's case before the Civil Service Com-
mission.

President Nixon was asked about the mat-
ter yesterday at his news conference in con-
nection with the use of executive privilege,
specifically in the refusal of Air Force Sec-
retary Robert C. Seamans, Jr., to disclose at
the Civil Service hearing any part that the
White House had played in the dismissal.

Executive privilege not to testify has been
used to protect conversations between Ad-
ministration officials and the President, but
Mr. Seamans seemed to be expanding its use
to conversation with anyone in the Execu-
tive branch.

NIXON STATEMENT QUOTED

“Let me explain,” Mr. Nixon sald at his
news conference. “I was totally aware that
Mr. Fitzgerald would be fired or discharged
or asked to resign. I approved it, and Mr.
Seamans must have been talking to someone
who had discussed the matter with me. No,
this was not a case of some person down the
line deciding he should go. It was a decision
that was submitted to me. I made it, and
I stick by it.”

This, in effect, repudiated the Air Force’s
contention in the dismissal hearings that Mr,
Fitzgerald had not been dismissed.

Civil Service regulations say that employes
covered by the Civil Service Law cannot be
dismissed without just cause,

Today, Ronald L. Ziegler, White House
press secretary, was asked why Mr. Nixon had
dismissed Mr. Fitzgerald. He sald that there
was some guestion about the statement made
at the news and that he would have to confer
with the President.

RURAL ELECTRIFICATION
ADMINISTRATION

Mr. GRAVEL. Mr. President, when, on
December 29, President Nixon announced
the termination of the REA 2-percent
loan program, he struck a severe blow to
rural America and the American form of
government.

The REA loans have been instrumental
in the development of the rural areas of
this country and today play a cruecial role
in many areas—especially Alaska. By
terminating this program, the President
is saying that we do not care about the
people who do not live in heavily popu-
lated areas and who do not have a heavy
political clout. He is saying that he does
not care about the past and present
policies of this Government.

There are many who disagree with the
President’s attitude. Among them is the
National Rural Electric Cooperative As-
sociation. Recently, they issued a resolu-
tion that presents a realistic and logical
approach to the REA issue. I ask for
unanimous consent that it be printed, in
its entirety, in the CONGRESSIONAL
RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorp, as follows:

RESOLUTION

Whereas, it 1s our view that the President
has wholly exceeded his authority in ter-
minating the statutory REA electric loan
program, and

Whereas, the Rural Development Act of
1972 is completely unsuited in its language
and purpose to achieving the objectives of
the Rural Electrification Act of 1936, and
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was never intended by Congress to be used
in lieu of the Rural Electrification Act,

Whereas, although there may be electric
cooperatives, who can accept loan capital at
rates in excess of 2%, there are still many
such systems which cannot afford higher
interest rates,

Now, therefore, be it resolved: That we
wholeheartedly support legislation of the
type offered by Senators Humphrey and Aiken
to restore effectuation of the statutory REA
program.

Be it further resolved: That as soon as
loan procedures under the Rural Electrifica-
tion Act are reinstated, we will negotiate In
good faith with all parties concerned toward
amendment of the Rural Electrification Act
to provide whatever changes may be required
to improve its budgetary impact and/or in-
terest rate structure with the understanding
that low interest rate capital will continue
to be available to those borrowers who need
it.

IN MEMORY OF LYNDON BAINES
JOHNSON

Mr. HATFIELD. I was in Oregon on
the day Members of this body offered
eulogies to the late President Lyndon
Johnson. I would like to offer a few com-
ments of mine in tribute to this unique
American, whose imprint will be upon
our society for decades ahead.

Mr. President, it was with a deep sense
of shock that I learned of the death of
former President Lyndon Baines John-
son. My family’s deepest sympathy goes
out to the entire Johnson family at this
time of deepest personal tragedy.

Lyndon Johnson was among the great-
est legislators of all time, demonstrating
this genius both as a Senator and as
President. His knowledge and under-
standing of Congress as a body and the
personalities of its leaders gave him a
unique ability to influence legislation
hearing his imprint.

As a former leader of this body, Presi-
dent Lyndon Johnson respected the Con-
gress in its role in shaping policy. John-
son’s outstanding record in civil and hu-
man rights must not be overshadowed by
the grim war associated with his admin-
istration.

Mr. President, another attribute I re-
spected about President Johnson was his
accessibility to Members of Congress. In
my dealings with him, as a junior Re-
publican Senator, I found him always
ready to talk on the telephone or at the
White House when problems arose, either
in my home State of Oregon or on a na-
tional level.

THE GENOCIDE CONVENTION—
ARTICLE III AND FREE SPEECH

Mr. PROXMIRE. Mr. President, the
major objection raised against Article III
of the Genocide Convention is that it
would curtail the right of freedom of
speech guaranteed to all Americans by
the first amendment to the Constitu-
tion.

Article III lists five acts which would
be punishable under the Genocide Con-
vention. They are:

First. Genocide;

; (;Second. Conspiracy to commit geno-
cide;

Third. Direct and public incitement to
commit genocide;

I:!ourth. Attempt to commit genocide;
and,
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Fifth. Complicity in genocide.

Critics of the convention have charged
that to punish someone for “direct and
public incitement to commit genocide”
would infringe on his right to free speech.
Such criticism fails to distinguish free-
dom from license.

There is a clear difference between
those statements which are protected
under the first amendment and those,
such as a direct incitement to action,
which are not. For example, it has long
been considered both morally and legal-
1y wrong for an individual to scream fire
in a crowded theater when there is no
fire. Although some have argued that
such action is protected under the first
amendment guarantee of freedom of
speech, the courts have ruled otherwise.

Recently, the U.S. Supreme Court ruled
on the difference between protected and
prohibited speech. In its opinion, the
High Court stated:

The constitutional guarantees of free
speech and free press do not permit a State
to forbid advocacy of the use of force or of
law violations except where such advocacy
is directed to incite or produce such action.
Brandenburg v. Ohio, 3956 U.8. 444 (1969).

Clearly there is no conflict between the
Supreme Court’s interpretation of the
first amendment and article IIT of the
Genocide Convention.

This position was supported by then
Assistant Attorney General William H.
Rehnquist, who is now a member of the
Supreme Court. At hearings before the
Committee on Foreign Relations during
the 92d Congress, Mr. Rehnquist testi-
fied that there would not, and in fact
could not, be any conflict between con-
stitutionally protected free speech and
the Genocide Convention.

The American Civil Liberties Union—
ACLU—which has defended the rights
of individuals for more than 50 years
regardless of the beliefs or political per-
suasion of its clients, also said it saw no
conflict. Indeed, the ACLU said it would
be the first to complain if it thought the
Convention infringed on any American's
civil liberties.

Article IIT in no way violates the first
amendment guarantee of freedom of
speech. At the same time the article is
specific in setting forth five acts which
are punishable under the Genocide Con-
vention. Not only is genocide itself in-
cluded but so also are complicity, con-
spiracy, incitement, and even the at-
tempt to commit genocide. Thus, re-
sponsibility for genocide goes beyond
those who are directly involved in the
act and helps increase the effectiveness
of the Convention.

It has been 24 years since the Genocide
Convention was first transmitted to the
Senate by President Truman. At that
time he called on the United States to
ratify the Convention and demonstrate
that—

The United States is prepared to take effec-
tive action on its part to contribute to the
establishment of principles of law and jus-
tice.

The time has come to carry out his
request.

REVENUE SHARING TRADE-OFFS

Mr. HATFIELD. Mr. President, Sen-
ators were aware of my vote against the
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massive revenue-sharing proposal con-
sidered, and approved, by Congress ln§t
session. At the time, I discussed the vari-
ous reasons for my opposition. I believed
it would lessen local initiative by making
it more dependent on the checks from
Washington. Other factors were dis-
cussed at the time.

One of Oregon’s most respected news-
paper editors, Mr. Eric Allen, Jr., editor
of the Medford Mail Tribune, explained
in a recent editorial another aspect of the
revenue-sharing legislation. He refers to
the frequent mention of the availability
of revenue-sharing programs to replace
Federal programs cut in recent months
by the executive branch of the Govern-
ment.

I ask unanimous consent that this fine
editorial from the January 23, 1973,
Mail Tribune be printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

REVENUE SHARING'S TRADE-OFFS

It has often been sald in this space that
Oregon is fortunate that it does not have
any more military installations and military
contractors than it does. This is based on
the proposition that what the federal gov-
ernment bestows, the federal government can
also take away—and this proposition has
been proven time and time again.

When an economy becomes dependent
upon federal largesse, it is wvulnerable to
acute dislocations when that largesse 1s re-
moved. Just ask anyone in Seattle—or in
other aerospace towns—or in TUmatilla
County, where the Army Depot is being cut
back severely.

It is now beginning to appear that “rev-
enue sharing”—which was highly touted as
the beginning of a “new federalism,” and a
“new American revolution"”—is not the fed-
eral bonanza some thought.

It is, in fact, beginning to appear that
it is not a gift from on high as much as it is
a shifting of priorities and responsibility.

As revenue sharing checks have gone forth
in recent weeks to states, counties and cities,
they have been accompanied by quiet (and
not so quiet) announcements of cuts and im-
poundments of funds in other federally-
supported programs.

The state's fiscal officer the other day
stated It 1s still not known whether Oregon
will achieve a net galn, or suffer a net loss,
as a result of these shifts.

States and local governments are being
forced to try to find ways to keep alive im-
portant programs that had federal funding
to support them, up to the time that revenue
sharing became available.

But revenue sharing also has its booby
traps. It can be ended. It can also result
in drastic alterations to local tax require-
ments, if the revenue sharing money goes
into long-range projects that would require
local funding if the Federal money were to
stop.

As a result, most local jurisdictions are
choosing to spend their revenue sharing
funds on what Gov. McCall derisively calls
“lamp posts”—that is, on one-shot capifal
expenditures, rather than on continuing
programs,

This is understandable. We also think it
is the right approach (the governor to the
contrary notwithstanding), particularly if
these one-shot expenditures serve the needs
of the people, provide them with necessary
amenities, and make possible economies in
government that can only be achieved by
capital expenditures.

Revenue sharing, in short, has helped to
solve some local problems, but it has created
others, and whether the trade-off is a net
gain or a net loss remains to be seen.—E.A,
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PRESIDENT LYNDON B, JOHNSON—
EULOGY BY JOHN CONNALLY

Mr, HUMPHREY. Mr. President, I ask
unanimous consent to have printed in
the Recorp—and for purposes of re-
printing in the bound volume of tributes
to President Johnson—the moving eu-
logy to President Lyndon B. Johnson,
delivered by the former Governor of
Texas and former Secretary of the
Treasury John Connally, as a part of
the graveside service, January 25, 1973.

There being no objection, the eulogy
was ordered to be printed in the Rec-
ORD, as follows:

EULOGY FOR PRESIDENT LYNDON JOHNSON BY
JoHN CONNALLY, JANUARY 25, 1973

We lay to rest here a man whose whole
life embodied the spirit and hope of America.

How can a few words eulogize a man such
as he?

Not in a purely personal way, although
President and Mrs. Johnson had a profound
effect on my life, on Nellie's, and the lives
of our children just as they had on the lives
of many of you within the sound of my
voice.

Not in a dispassionate way because none
who knew him could speak dispassionately
of him.

And not in words of great elegance and
adornment simply because he would not have
wanted that.

Lyndon Johnson spoke plainly all of his
life. He spoke to the hearts of people. The
wellspring of his thoughts and words and
deeds was always the fundamental character
of the plain people he loved, whose dreams
and aspirations he tried so hard to bring to
reality.

Eloquent praise and heartfelt words of
sympathy have poured forth since last Mon-
day afternoon when we learned this great
heart had stilled. The world has a fallen
leader and owes him much honor.

But I feel today it is those plain people he
loved—the silent people—who mourn him
the most.

He gave them all he had for 40 years.

He gave them his incredible energy; his
matchless legislative mind, and hfs restless
devotion to the ideal that his country's grasp
should always exceed its reach ... that noth-
ing was impossible when there was a deter=
mined will.

He was one of them. He never forgot it, and
they will never forget him.

Lyndon was one of three presidents to-be-
born in this century. But this Hill Country in
1208 was not much different from the frontier
his father and mother had known.

The comforts and ammenities were few;
the educational opportunities were deter-
mined by the quality of a single teacher or a
hand-full of teachers; and a man's fortune
was dictated by the amount of rain or the
heat of the sun or the coldness of the north
wind.

Yet a child's dreams could be as wide as
the sky and his future as green as the win-
ter oats because this, after all, was Amer-
ica.

Lyndon Johnson made his dreams come
true because he saw the real opportunity of
this land and this political system into which
he was born. He never doubted he could do it
because he always knew he could work
harder than anyone else . . . sustain his
dedication longer than anyone else , . .
and renew his spirit more completely than
anyone else—no matter how serious the set-
back or even the defeat.

Thus he rose from those limited beginnings
to the zenith of power, and as he so often
sald with a mixture of awe and pride, “I
guess I've come a long way for a boy from
Johnson City, Texas."

But with all of his strengths, Lyndon John-
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son cannot be viewed as a man above men—
A mpythical hero conguering all before him.

In a sense, his life was one of opposites—
of conflicting forces within him trying to
emerge supreme.

The product of simple rural surroundings,
he was thrust by his own ambition into an
urbane and complicated world.

Born Into a southwestern, Protestant,
Ango-Saxon, heritage, he found his native
values challenged constantly in the political
and social climate which enveloped him.

Reared and educated without benefit of a
more worldly existence, he thirsted for the
knowledge that would propel him to the
heights in the life he chose for himself.

Some criticized him for being unlettered
and unsophisticated when, in truth, he was
incredibly wise and incredibly sophisticated
in ways his critics never understood; per-
haps because he dealt not with things as
they should have been, but as they were.

He was uninhibited by hyprocrisy or even
false pride. He was not afraid to let his feel-
ings show.

It is said that in some ways he was an
insecure man., Of course he was. He knew
he was not endowed with the kingly virtues
of always being right; he tried merely to do
his best to discover what was right.

He recognized his own shortcomings far
more than many of his detractors recognized
theirs. He never hestitated to ask for help,
and he understood better than most the
meaning of loyalty and mutual affection
among friends and associates.

The same insecurities existed in Lyndon
Johnson that exist in all of us. His strengths
and his weaknesses were universally human
qualities shared by people everywhere who
have also dreamed of the mountaintop each
in his own way.

President Johnson cared for America. He
demonstrated his care not so much in words,
although many of those words will endure
for as long as freedom endures, but in the
goals he set and the deeds he performed.

President Johnson cared for people, no
matter where they lived in this world or
their color or their heritage. He showed this
in public ways too numerous to list. What is
more important, he showed it In private
ways when the world was not looking.

Not long ago, he visited the ranch of a
friend in Mexico and discovered a small rural
schoolhouse for children in the depths of
poverty. When he returned to Austin, he and
Mrs. Johnson gathered dozens of small wind-
up toys, medicine, clothing and other items
for those children. And when he went back
to Mexico, he took those things with him,
and he had his own Christmas celebration
with those children.

So we have the vision of a former President
of the United States, perhaps down on his
knees, surrounded by youngsters from an-
other land whose language he did not speak,
demonstrating for them how to wind up a
25-cent toy.

Somehow, I think that's how Lyndon
Johnson would like best for us to remember
him.

The tens of thousands who have filed past
his bier, and the tens of millions who
mourn him from afar—those are the people
who understand who he was, and what he
was, and how he thought—bhecause he was
one of them.,

I think they would know of his frustra-
tion of leadership, his impatience, the oc-
casional temper, sometimes the sharp tongue,
but always the overriding courage and deter-
mination of this complex man.

Surely they would know of his anguish
over sending men to war when all he wanted
was peace and prosperity and freedom. It
seems ironic on this day that his predeces-
sors began the war in Southeast Asia, and
his successor ended it. It was his fate to be
the bridge over the intervening chasm of con-
flict that swept this country and the world.
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But he accepted the role without flinching,
and no one would be happier today, no one
would be more appreciative of the beginnings
of peace and the President who achieved it
than the President who worked so long and
g0 unselfishly for the tranguillity that eluded
him.

It is fashionable among some to refer to
Lyndon Johnson as a tragic President.

But I belleve history will describe his
Presidency as tragic only in the sense that
it began through tragedy, for his service was
not one of tragedy, but one of triumph.

It was a triumph for the poor, a triumph
for the oppressed, a triumph for soclal jus-
tice, and a triumph for mankind’s never
ending quest for freedom.

Along this stream and under these trees
he loved, he will now rest.

He first saw light here. He last felt life
here. May he now find peace here.

THE QUALITY OF AMERICAN
EDUCATION

Mr. GRAVEL. Mr. President, I com-
mend to the attention of the Senate an
article entitled “The Community Col-
lege in Ferment,” written by Prof. Jef-
frey M. Elliot, of the University of
Alaska.

Professor Elliot has dedicated his
career to help to improve and enhance
the quality of American education. He
has demonstrated to the profession that
Alaskan educators are deeply concerned
with the direction of higher education.

~This article shows his perseverance. I am

pleased to offer the article to the Sen-
ate as a challenge and I ask unanimous
consent that it be printed in the Recorp.
There being no objection, the article
was ordered to be printed in the Recorp,
as follows:
THE CoMMUNITY COLLEGE IN FERMENT
(By Jeffrey M. Elliot)

It is abundantly clear that this generation
of young people is struggling desperately to
fashlon a more just and humane world. Un-
less such an effort is made, say its spokesmen,
mankind will have to live with all of the
madness which presently haunts the globe.
It is terribly impatient with those in posi-
tions of responsibility who are insensitive to
the great social ills which blight the mind
and spirit of man—hunger, poverty, racism,
illiteracy, disease, pollution, overpopulation
and war. Furthermore, it is tired of all the
empty promises, the illusory goals, and the
ingenuous rhetoric of those who have the
power to right these injustices.

As I see it, these young people believe that
life should be lived in style, in beauty, and
that the only way to live is by embodying the
ideals of love, nobility, courage, service and
truth. It is easy, however, as Ashley Mon-
tagu reminds us, to fall into the trap of
the affluent society’s values.? These are most
spurlous and beguiling., What the young are
asking is that we make a determined effort
to live these noble precepts on a daily basis,
and that we work together to bridge the “gap
of tragedy” between what is and what ought
to be.

It is very easy to understand why so many
people of our best people, when faced with
a world torn by hatred and bigotry, blinded
by intolerance and suspicion, and corrupted
by dishonesty and privilege, turn their backs
on soclety and the horrors it represents. Who
can really blame them for finding it difficult
to relate, with some kind of integrity, to the
dehumanizing social structures of which they
are inevitably a part. But the fact is, as the

1 Ashley Montagu, personal letder, 21 June
1969.
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students have discovered, alienation and
withdrawal are the end of man, for he can
only function as a whole person in a world
like ours by continuous involvement.

America is in a frightful mess. We need to
only pick up a newspaper or watch the late
news to be inundated with the daily night-
mare of violence, fear, and mistrust that gives
us yet another example of man’s irreverence
of life. The very air is rife with corruption,
and it is a most difficult thing to endure this
relentless erosion of the human spirit.

Most young people, however, are painfully
aware that there are no enchanted isles to
take refuge on; that maybe man will destroy
himself within the next few years, but as
long as there is life there is hope that he
will avoid this possibility, Unlike many of
their elders who have reconciled themselves
to the world as it is, these young visionaries,
inspired by high ideals and unfulfilled
dreams, are working indefatigably for the
kind of social reforms they are interested in.
If mankind can be saved, it will be saved by
people feeling and thinking and acting ex-
actly as they are.

Even the most casual observer of the
American educational system would have to
admit that the ranks of the disgruntied are
growing, both at the more prestigious col-
leges and universities where student protest
has a long and rich heritge and on the more
placid campuses as well, Many of the harsh-
est criticisms leveled at our couniry, its
cherished institutions and time-honored tra-
ditions, which only a few years ago were
espoused by a tiny minority, are today shared
by the overwhelming majority of college stu-
dents.

These young reformers, embittered by the
degradation of the human condition, sug-
gest that their education is irrelevant to life;
that instead of it offering them new hope
and opportunity, it has shamefully mirrored
all of the pretense, deceit, and hypocrisy
which pervades the larger society. Further-
more, despite lofty denials from the educa-
tional establishment, these students bitterly
resent the pomposity of college administra-
tors, the indifference of many faculty mem-
bers, the excess of unnecessary rules and reg-
ulations, and all the rest of the nonsense
which precludes any contact with that which
is really vital and alive.

From my perspective, our schools are in
deep trouble. They have not only lost favor
with the communities which must support
them, but with the young people as well, In
this regard, the community college has a
special obligation to provide a stimulating
and rewarding learning experience for all
who might desire it, whatever their diverse
backgrounds or objectives. This implies that
as professional educators, we must do more
to develop a social and intellectual atmos-
phere which encourages serlous scholarship
and provokes critical and far-sighted think-
ing, in addition to fostering honest, collabo-
rative human relationships. The time when
the community college could parade as an
exiension of the high school is gone, and the
challenge of the present is whether we have
the vision to turn inward and reconstruct
our institutions so that they better reflect
the needs and desires of those they serve.

As for believing in a befter tomorrow,
Bishop James Pike said it best when he ar-
gued that the only way there will be a better
tomorrow is if we make it so.? It is important
therefore, that those of us who are entrusted
with the responsibility of educating the
young, throw the weight of our own lives on
the side of improving conditions in our
schools; that each of us, regardless of our
differences, strive to eliminate the most dis-
tasteful features of the present standardized,
impersonal, and authoritarian system which
is now so prevalent and replace it with one

®Bishop James Pike, personal letter, 20
March 1968.
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which is more individual, human and free.
This, alas, 1s a general statement and may
appear overly simplistic. Yet, it is an intellec-
tual simplification which is sorely needed,
something very hard to find in the academic
world.

In the end, Conrad Richter is right. Jerry
Farber is right. Neil Postman is right. And
Charles Weingartner is right. They are right
because they see clearly, that in a Madison
Avenue manner, we have packaged our re-
sponses to certain challenges in a negative
way, labeling ourselves as helpless and defin-
ing the situation as impossible to solve. It is
a Kkind of reverse-idealism, full of guilt,
blame, self-punishment, and apathy. I am
optimistic, not because I know what will
happen or when, but because that is the
only way that I can live; it is the only way
that insures that I will keep struggling; it is
the only way that gives any of us half a
chance. Historlan Howard Zinn gees it more
clearly than most: “My study of history has
persuaded me more and more that the past is
an enormous burden; it weighs us down,
ruins our will to act. Of course, it is true,
as a past fact, but it carries over and insists
on its truth as a present and future fact, and
we give power to it."?

What this means to those of us in higher
education should be clear. We must never
forget how history, how academic learning,
how books, and how abstract thought can im-
prison us. If we are to break free, to rebuild
our schools in a loving and creative manner,
then we must come to believe in our own
freedom., We cannot use the past as an ex-
cuse for inaction. We cannot cite precedent
as & reason for passivity. We cannot blame
others for the ills of the system. Instead, we
must live as free men. As men of passion. As
men of vision. We must seize the initiative
for our own future.

FEDERAL ACQUISITION OF KLAM-
ATH INDIAN FOREST LANDS

Mr. PACKWOOD. Mr, President, I am
pleased to join with my colleague from
Oregon (Mr, HATFIELD) in sponsoring
legislation providing for Federal acquisi-
tion of the Klamath Indian Forest Lands
of Oregon. The purchase almost became
a reality last year through the expert
strategy and cooperation of both House
and Senate Members of the Oregon con-
gressional delegation, and again this
year we are joining in legislation to in-
sure that these some 135,000 acres of
prime and scenic timberland within the
boundaries of the Winema National
Forest in Oregon will be protected and
will remain as forest land. Only manage-
ment of this timberland on a long-term,
sustained-yield basis by the Forest Serv-
ice will assure responsible use for all the
resources involved.

It seems almost certain that if this
rich natural resource is not purchased by
the Forest Service, it will be vulnerable
to commercial exploitation, Exploitation
would be a poor exchange for the oppor-
tunity to do something for the Indians,
as well as to protect our forest lands. The
Oregon congressional delegation is unan-
imous in urging the Government to buy
the land, and the President has agreed
that such a move would be sound public
policy.

He has stated his willingness to ap-
prove the acquisition of these unique
lands, lands constituting prime forests
and productive fish and wildlife habitat.

SHoward Zinn, personal letter, 26 April
1969,
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Management of the EKlamath Indian
Lands by the Forest Service would be
facilitated by the fact that they are al-
ready under intensive management. Be-
cause of this, there would be less survey-
ing, rehabilitation, and reforestation, and
fewer road and access problems than on
many of the lands managed by the State
now. Pressures on forests to produce
more timber, more water, more forage
for wildlife and livestock, more recrea-
tional opportunities and attractive green-
space for people are increasingly evident
at every turn.

The U.S. Forest Service is exception-
ally well-qualified to manage the Klam-
ath Forest for such multiple benefits
in the public interest. I hope that this
will be the case as soon as can be ar-
ranged. It is imperative that the Klam-
ath Indian Lands be purchased for
purposes which will best serve the eco=
logical well-being of this vast tract, as
well as to insure long-range benefits to
the residents of the area. Certainly, the
long-term benefits, both economic and
cultural, which Forest Service manage-
ment would provide to the Indians and
other citizens under sustained-yield and
multiple-use principles, justify very se-
rious and early consideration of this leg-
islation.

NATIONAL VOTER REGISTRATION
ACT

Mr. McGEE, Mr. President, on Friday
last I was scheduled fo appear at a con-
ference of the National Association of
Secretaries of Sfate in New Orleans to
explore with them the means of encour-
aging wider participation in our demo-
cratic electoral processes. The weather,
unfortunately, prevented my flight from
getting to New Orleans, and the staff
had to carry on without my presence.

As the sponsor of S. 352, the proposed
National Voter Registration Act, I had
intended to deliver some remarks regard-
ing voter registration laws to the con-
ference. Today, I ask unanimous consent
that those remarks be printed in the
Recorp. Later on, Mr. President, I will
advise the Senate further on the actions
taken by the various State officials at
this meeting.

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

REMARKS To CONFERENCE OF NATIONAL AsSso-
TION OF SECRETARIES OF STATE

Before I begin my brief remarks about
voter registration, let me thank you for hav-
ing me here, I specifically wish to thank your
host, Wade Martin and Mrs, Gloria Schaffer,
a member of the Election Administrators
Conference Committee; and, of course, Wil-
linm Boyd of the National Municipal League
who helped prepare me for this visit.

Last year when my voter registration bill
was before the United States Senate, I was
discouraged when the bill was defeated by
four votes. My discouragement arose not so
much by the narrow defeat, because that
happens to any Senator more often than not,
and frequently by much wider margins. My
discouragement arose because I had the feel-
ing that very few Amerlcans, particularly
politicians, and those who should have been
deeply concerned about voter registration
problems were not.

I want you to know that being with you
today has done much to lift my spirits, The
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fact that you are devoting your entire time
during this meeting to election problems is
most gratifying. I am particularly encour-
aged that your agenda shows you have iso-
lated one of those problems which has con-
cerned me for some time . . . the problem of
voter registration.

The encouragement I feel today is moti-
vated not only by the possibilities I see for
opening up our system of franchise, but by
the fact that those who know most about
election problems and voter registration have
gathered together in one place to pool their
experiences and considerable talents. It is
in this spirit that I am here today with
the expectation of learning, as well as shar-
ing our mutual desire to make this system
we call representation work better.

In no sense do I wish to fall into the trap
of knowing all the answers or believing that
the Federal Government, in our varied and
plural system, is the only agency of problem
solving. Instead, I am here to share my views
with you. But more importantly, I am here
to listen. I am here to understand the prob-
lems you, particularly, face.

To facilitate our exchange, let me briefly
offer my views. From a national standpoint,
what then is the problem of voter registra-
tion? What can the national government, in
tandem with local registration agents, do to
come to grips with the problem?

It seems to me the problem can be largely
described by the following facts:

1. In 1968, 47 million voting age Ameri-
cans did not vote. The President received
only 43 million votes.

2. In 1972, 62 million voting age Ameri-
cans did not vote. Nixon received 47 million
votes out of 77,460,000 total votes cast. This
means 569% of voting age Americans voted
in 1972. It also means that President Nizon
was elected by one-third of the votling age
population!

3. Roughly only 60% of voting age Ameri-
cans voted in the past four Presidential Elec-
tions, while 75% of Canada’s voting age citi-

zens cast their ballots; 80% of England’s
voting age citizens cast their ballots and
85% of Germany's voting age citizens cast
their ballots.

It is my conviction that a large part of
this dismal record has been caused by our
prior voter registration system. For example:

1. Nine out of ten registered Americans
vote.

2. Only six out of ten voting age Ameri-
cans vote.

3. 80% of voting age Americans voted In
1876, before registration laws were adopted.

4. 48% of voting age Americans voted in
1924, after registration laws were adopted.
In short, one-third of America in 1924
stopped voting.

5. The Gallup Poll concluded in December,
1969 that:

“It was not a lack of interest, but rather
the residency and other registration qualifi-
cations that proved to be the greatest barrier
to wider voter participation in our nation.”

Not only has prior registration served to
discourage full participation in the electoral
processes, but as you all well know, most of
our present registration system is expensive
to the states and localities. Moreover, you also
know it is cumbersome and frustrating for
those of you who are in charge. I believe
we can do something about those problems as
well,

In view of this admittedly sketchy out-
line, I am sure we can all agree that the
problem is a grave one; indeed, a threatening
one. As a former professor of history and as
& United States Senator, it seems to me much
of Amerieca's great strength and most prom-
ising capability has been our capacity to ac-
tively open up our system of participation,
Of course, we have always tempered the
changes we have made as a nation by bal-
ancing our hopes and expectations against
our experience. For this reason, the changes
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we have made over the past decades have been
largely workable.

It is time now to couple our awareness of
the need for change and our experience. That
is why you are here today and that is why
I am here today and that iz why I have
recently introduced a voter registration bill
in the United States Senate, That bill will be
heard next week before my Committee on
Post Office and Civil Service.

Let me quickly outline the provisions in
8. 352. If the bill is passed, there would be
established in the Bureau of the Census a
National Voter Registration Administration.
The National Voter Registration Adminis-
tration would be run by a bipartisan group of
three administrators, each appointed for
four~-year terms. Between 45 and 30 days be-
fore the close of registration, the Postal Serv-
ice will deliver a posteard registration form
to every household in the country. If the
householder wishes to register through the
card, he ean fill out the appropriate blanks
and return it to his local registration official.

B. 3562 hag a number of provisions to pre-
vent fraud. The state laws concerning fraud
will still be appropriate. The National Voter
Registration Administration will give rea-
sonable and expeditious assistance to local
officials upon request. The National Voter
Registration Administration may, upon de-
termination, request the United States At-
torney General to bring legal action. The
penalties for fraud can amount to as much
as $10,000 or imprisonment for not more than
five years or both.

Perhaps the most important part of the
voter registration bill is the assistance it of-
fers to the states, The fact that national
voter registration forms will be mailed to
every household is not only a convenience
for the unregistered voter, but should serve
to shrink the time, energy and money pres-
ently being spent by many states to secure
new registrants. In addition, the bill provides
assistance to state officials in terms of tech-
nical and manpower assistance for the reg-
istration-by-mail program and election prob-
lems generally.

The National Voter Registration Adminis~
tration will pay the states a fair and reason-
able cost for processing registration post-
cards. Roughly, that payment will be based
on the cost of each card processed, Further-
more, the bill proposes to pay any state which
adopts the national registration form and
system for its own state elections, as con-
trasted with federal elections, a grant or
stipend up to and including 80% of the
state's cost of processing the total number of
national registration cards in that state.

There are, I am sure, & good many questions
in your minds about my proposal. Clearly, I
cannot answer all of them today, even if I
had the answers, That is why we are going to
have hearings on February 7 and 8. I hope
some of you will be able to testify at those
hearings.

In the meantime, let me try to anticipate
some of your guestions by concluding my
remarks with a few brief comments.

In our hearings last year, the matter of
voter fraud was raised. Frankly, in my own
mind, I do not see fraud as a serious prob-
lem. In the first place, fraud in our election
system Is infrequent. In the second place,
when it does occur, it is most often at the
election-day point—not at the prior registra~
tion point. In the third place, for a number
of years, Texas has practiced printing reg-
istration forms in newspapers which can then
be returned to the registrar. This system of
registration has brought on no increase in
fraud in the State of Texas. In the fourth
place, North Dakota has ne prior registra-
tion system. A study by the University of
North Dakota in 1970 concluded: “Fraud-
free elections are possible without voter reg-
istration.” And in the last place, §. 362 pro-
vides for federal anti-fraud assistance to
state and local officlals. Our current system
does not provide at all for such assistance.
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Perhaps you foresee another problem based
on the fear that the national voter registra-
tion bill will cause additional burdens for
local registration agencies. I don't think so.
For one thing, the postcard system should
be much less cumbersome than the sworn af-
fidavits, roving registrars and in some cases,
duplicate lists for federal and local elections
that are currently used. It seems to me that
the technical and personnel help from the
Voter Registration Administration would
help to relieve some of the pressures you
currently experience. And certainly, the fi-
nancial assistance from the National Voter
Registration Administration should also be
helpful,

Once more, let me thank you for having me
here, and I wish also to express my deep
hope that together we can attack the prob-
lem of achleving wider participation in the
democratic process. Certainly, this is the
place to begin that effort. All of us have a
stake In a free and open system and that
stake can be enhanced immeasurably by your
experience and large talents.

Before I must leave to catch my plane, I
would like to visit the small group discus-
slons you are about to have concerning your
problems, particularly the one about voter
registration. At any rate, Rod Crowlie a mem-
ber of my staff, will be available to you until
you conclude. He, like me, is here to assist
you in any way he can. In the meantime,
Rod will distribute an outline of my bill
which I hope will be useful to you.

ALAN RUVELSON: FINE EXAMPLE OF
A COMMUNITY LEADER

Mr. PROXMIRE. Mr. President, Alan
K. Ruvelson is an accomplished and
valued citizen of St. Paul, Minn., whose
many community services deserve recog-
nition. Mr. Ruvelson has held positions
of responsibility in business and civic
organizations, and has just been named
president of the Minnesota Association
of Commerce and Industry.

I especially honor Alan Ruvelson for
the years of talented work he has given
to small business in Wisconsin and else-
where. In view of his many contributions,
I ask unanimous consent that an account
of his activities, which appeared in the
January 21, 1973, edition of the St. Paul
Sunday Pioneer Press, be printed in full
at this peint in the Recorbp.

There being no objection, the article
was ordered to be printed in the Record,
as follows:

RuveLsoN WeaRs Many HaTts
(By Joe Delmont)

When Alan E. Ruvelson was recently
named president of the Minnesota Associa-
tion of Commerce and Industry (MACI) it
was only the latest in a lengthy string of
similar community and business-related serv-
ice appointments.

Among his numerous posts, Ruveleson, 57,
has served three years as vice president of
business development at MACT; is a past sec-
retary and past president of the board of
governors of the MNational Association of
Small Business Investment Companies; is a
former member of the regional advisory
board of SBA; is a former member of the
8t. Paul School Commission, and is former
legislative chairman of the St. FPaul PTA
Couneil.

Ruvelson currently serves on the panel
of arbiters for the American Arbitration As-
sociation and is a member of the advisory
commission of the Minnesota Department of
Economic Development, among others.

Ruvelson cites his father as one of the in-
dividuals who influenced him most, especlally
regarding his involvement in community
aflairs.
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The elder Ruvelson owned a diamond im-
porting business and Alan spent 23 years
with the company before founding First Mid-
west Corp., Minneapolis, in 19569.

“My father felt it would be wonderful for
me to get involved,” Ruvelson recalled re-
cently. “I did something he never had the
opporfunity to do. I think that anything I
did, either in politics, or the school, or civil
affairs, I did because of him.”

As president of MACI, a group which rep~
resents some 1,500 companies employing
about 300,000 persons across the state, Ruvel-
son said one of his most important functions
will be as a communicator.

"We have to serve as a sort of state-wide
chamber (of commerce) so that we can co-
ordinate the message that comes through to
the general public. And we’ll serve as an edu-
cator for our members, as well.”

Ruvelson sald that state businessmen are
now facing three major problem areas: the
local tax climate; the “workability” of ex-
panded unemployment compensation, and
ecological concerns,

The upcoming months of the legislative
session will be critical for the state's busi-
nessmen, Ruvelson sald.

“We better do the job in presenting our
case during the next three or four months,"”
he said, “or we may have a long time to
complain about it.”

The MACI is in difficult position, Ruvel-
son said, because it has a dual role to play; it
has to present the positive aspects of Min-
nesota In recruiting new industry at the same
time that its members discuss the negative
aspects with government and community
leaders.

“It’s not just like an industry role or a
chamber,” he points out. “We must be very
positive when we talk to outside industries.
We can't just cry wolf about how bad it is.
But at the same time, we must talk among
ourselyes about how we can improve the tax
basis and the communities . . . the schools or
whatever."”

A 8t. Paul native, Ruvelson graduated with
honors from St. Thomas Military Academy
in 1932. He later attended St. Thomas Col-
lege and the University of Minnesota, gradu-
ating with distinction from the latter in 1936
where he earned a degree in business admin-
istration.

Ruvelson and his wife, Louise, reside at
1297 Pinehurst Ave.

DEATH OF JUDGE WILLIAM McRAE

Mr. CHILES. Mr. President, the people
of Florida and the judicial system of our
Nation have lost a most distinguished
and outstanding jurist. U.S. District
Judge William A. McRae was buried last
week in Jacksonville, having died of an
apparent heart attack. He was 63 years
of age,

Judge McRae was for approximately
14 years a law partner of Spessard L.
Holland, who served my State of Florida
and the Nation so long and so ably in
the U.S. Senate, and who himself died
just last year. I am deeply privileged to
be following in the seat held by Senator
Holland.

Judge McRae has established a notable
record since leaving the law firm of Hol-
land, Bevis, McRae, and Smith in 1961
to become the late President John F.
Kennedy’s first appointment to the Fed-
eral bench. The judge was named chief
_il u?ge of the middle district of Florida in

971.

He made a number of decisions on the
bench which had far-reaching local and
State effect.
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Judge McRae was a Rhodes scholar
and held memberships in many legal and
civic organizations. He served a term as
president of the Florida Bar Association
and was a past president of the Bartow
Rotary Club. He was a colonel in fhe
Army in World War II and served as an
aide to President Franklin D. Roosevelt
at summit meetings at Teheran and else-
where,

His survivors include two daughters,
a son, and two brothers.

Mr. President, his knowledge, his wis-
dom, his ability, his courage will be
missed. He will be missed.

ADDRESS BY SENATOR NELSON
ON DRUG ADVERTISING

Mr. McINTYRE. Mr. President, for the
past 5 years the Subcommittee on Mo-
nopoly of the Small Business Committee
has been conducting extensive hearings
on prescription and nonprescription
drugs, the pricing structure, the adver-
tising techniques, and the use and misuse
of these drugs. As a member of the sub-
committee, presided over by the Senator
from Wisconsin (Mr. Nerson), I have
been privileged to participate in these
extensive and informative hearings.

Recently, before a conference spon-
sored by the National Council of
Churches, Senator NerLson presented a
thoughtful paper covering several im-
portant aspects of the promotion, sale,
advertising, use, and abuse of prescrip-
tion and nonprescription drugs. I ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the paper
was ordered to be printed in the Recorp,
as follows:

STATEMENT BY SENATOR GAYLORD NELSON

According to the latest figures, the pre-
scription drug industry in 1971 spent more
than $1 billion on advertising and promotion.
It is estimated that of this sum “more than
85 percent must be classified as an economic
waste.” ! Since the sales of drug manufac-
turers amount to about $4 billion? the ad-
vertising amounts to about 256 percent of
sales,

This should be compared with the drug
industry’s expenditures on research and de-
velopment which amount to roughly 6.2 per-
cent of sales? In other words, as percentage
of sales the pharmaceutical industry spends
about four times as much on advertising
and promotion as on research and develop-
ment.

This great disparity becomes even greater
when we consider the quality of the research
conducted by the drug industry. According
to HEW's Task Force on Prescription Drugs:

“Since important new chemical entities
represent only a fractlon—perhaps 10 to 20
percent—of all new products introduced each
year, and the remainder consists merely of
minor modifications or combination prod-
ucts, then much of the industry’s research
and development activities would appear to
provide only minor contributions to medical
progress,

“The task force finds that to the extent
the industry directs a share of its research
program to duplicative, noncontributory
products, there is a waste of skilled research
manpower and research facilitles, a waste of
clinical facilities needed to test the products,
a further confusing proliferation of drug

Footnotes at end of article.
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products which are promoted to physicians
and a further burden on the patient or tax-
payer who, in the long run, must pay the
costs,” 4

In other words, the great efforts of the
pharmaceutical industry in persuading doc-
tors to use drugs can be fully appreciated
especially when compared with the relatively
small effort to provide important contribu-
tions to medical progress. Moreover, the num-
ber of people who decide which and how many
drugs should be used and who must be
reached by drug manufacturers is relatively
small. The purchase of prescription drugs by
200 million people in the United States can
be controlled by efforts directed at only
200,000 physicians. This means that at least
$5,000 is being spent per year on each doctor
to persuade him to prescribe drugs.

Does the large amount of advertising pro-
vide unbiased information to make wise pre-
scribing decisions?

Or does excessive drug promotion, often
represented as physician “education” or in-
dependent journalism, lead to irrational pre-
seribing and over-medication?

In other words, is drug advertising the best
way, i.e. the most objective and economical
way—of conveying drug information to
physicians?

If not, are there appropriate remedial pol-
icies that can improve both the quality of
information and the economic efficiency with
which it is provided?

In my judgment, drug advertising by its
very nature cannot provide unbiased infor-
mation to physicians. As the London Observer
stated in its comments on the Sainsbury
Committee's report on the pharmaceutical
industry: &

“Far more alarming is the basic conflict be-
tween the aims of the Industry and those of
good medical practice. The industry must
seek to maximize consumption of its prod-
ucts; doctors (good doctors, at any rate) seek
to minimize it."”

This observation is confirmed continuously
by the efforts of the industry to enlarge the
use of its products, The result is the vast
overuse of drugs in this country. The use of
antibiotics offers a good example. A recent
study ® in a 500 bed, nongovernmental com-
munity hospital indicated that the use of
antiblotics was rational in 12.9 percent of the
cases; irrational in 65.6 percent and ques-
tionable in 21.6 percent. Half of all irrational
therapies were so judged because no anti-
blotic was necessary or warranted.

Drs. Paul Salley, Louis Lasagna and others
found:

*. .. that a large amount of drug prescribing
and drug costs are for common, benign, and
self-limiting illnesses (for example, the un-
complicated common cold). United States
national marketing research data also indi-
cates that most physicians (about 85 percent
will issue one or more prescriptions to a
patient whom they diagnose as having the
common cold, and almost 60 percent of the
prescriptions will be for antibiotics.” ¥

The sharply increased use of psychoactive
drugs, however, presents the most satisfac-
tory—irom the industry’s point of view—re-
turn on sales effort. It is easier to expand the
areas of application of these drugs through
intensive promotion than for any other class
of drugs. The reason for this, according to
testimony before our Subcomimittee, is that
a large percentage of patients who come to
see # physician have vague, undefined psy-
chogenic complaints that do not have specific
physiologic origins,

In explaining why our soclety is a drug
culture, Dr. Charles Edwards, the Commis-
sloner of the Food and Drug Administration
gives the following reasons:

“1. The increasing complexities and stresses
of modern soclety.

"2, The postwar discovery of chemicals
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that allegedly help the average person cope
with these stresses and frustrations.

“3., The tremendous wave of advertising
over the media, especially TV, creating an en-
vironment in which the consumer feels that
reaching for a pill, tablet, or capsule is a
panacea for all of his fl1s.”

“The postwar therapeutic revolution made
available to millions of Americans the drugs
to which they now turn to help them solve
these problems.

“But the third point, Mr. Chairman, I
think is essential to the understanding of
what we are now being confronted with. The
advertising industry took advantage of the
first two factors, the increasing complexity of
our society and the discovery of the mood
drugs to promote and advertise these drugs
in such a way as to actually create a climate
of need.

*1 am speaking here of both over-the-coun-
ter and prescription mood drugs. I think it is
falr to say that despite the contention by
many of the advocates of advertising that it
is educational, drug advertising i1s designed
to sell; to motivate the physician to prescribe
and the consumer to buy.

*“This Is particularly true among the mood
drugs. A casual examination of the medical
Journals indicates that prescription mood
drugs are belng promoted at such rates and
with such themes as to create an unrealistic
demand for these drugs.

“In other words, the manufacturers of
prescription psychotherapeutic drugs are
stretching the uses and the intent of the
medications beyond their proven medical
benefits. The general tenor of these adver-
tisements is cleverly designed to create an
unnecessary demand for the drug.” ®

Several years ago, Aventyl was offered for
& new mental disorder, Behavioral Drift—
“the fluctuating symptoms of the patient’s
emotional problem.” No one was able to iden-
tify exactly what this illness was, not being
of recognized psychiatric diagnosis. The rea-
son, presumably, is that it was discovered on
Madison Avenue. As FDA's chief counsel
stated as far back as 1966, . . . it uses a catch
phrase to cover a host of ‘target symptoms’
80 that the drug is indicated and prescribed
for the ordinary frustrations of daily living
to reach a much larger patient population
than the scientific data will support.” The
FDA stopped the advertisement but the
damage had already been done. The ad did
sell huge amounts of Aventyl.

Five years later, we find that the industry
is expending huge resources to enlarge the
concept of mental disease by redefining
everyday human problems as psychiatric
problems, thus making them appropriate
subjects for drug treatment.

SBandoz Pharmaceutieals is pushing a very
powerful tranquilizer “for the anxiety that
comes from not fitting in.”

“The newcomer in town who can't make
friends. The organization man who can’t ad-
Just to altered status within his company.
The woman who can’t get along with her new
daughter-in-law. The executive who can’t ac-
cept retirement."”

No element of our soclety is neglected:
the young child, the college girl, graduate
students, housewives, salesmen, old people
are all included.

If your child Is anxious about golng to
school for the first time, if she is afraid
of going to the dentist or fears the dark,
or separation from her parents, tranquilize
her with Vistaril.

Librium is being promoted to the college
girl for the following situations:

1. “"Today's changing morality and the
possible consequences that her new freedom
may provoke acute feelings of insecurity.

2. “Her newly stimulated intellectual
curiosity may make her more sensitive to

Footnotes at end of article.
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and apprehensive about unstable national
and world conditions.

3. “Exposure to mew friends and other
influences may force her to re-evaluate
herself and her goals.

4. “She may be excessively concerned over
competition—both male and female—for
top grades; unrealistic parental expectations
may further increase emotional tension.

5. "The new college student may be af-
flicted by a sense of lost identity in a strange
environment."

1971 was the year in which the Ciba Com-
pany discovered a new illness, "“Environ-
mental Depression,” and the recommended
situations for use of Ritalin, an ampheta-
mine-like substance, if accepted by the medi-
cal profession, could well embrace every
man, woman and child in the nation.

Ritalin is recommended when:

1. “Air conditioners are turned down, or
off. Lights dim. Transportation slows down,
or stops—usually in a long, hot summer. This
is when comfort, convenience, and produc-
tivity suffer. So does the emotional outlook
of some Individuals. Already frustrated by the
constant din around them, helpless In the
face of situations they can’t control, and
faced with the daily exposure to bad news
and crises, they fall prey to a phenomenon
of the times—."

2, “If you suffer from the ‘constant assault
of noise on the eardrums, frustrated from
situations out of control, ecologic pollution,
and social unrest." ™

3. “with all forms of communication em-
phasizing social unrest, riots, crime, and
breakdowns in traditional thinking, many are
convinced that established mores are rapid-
ly disappearing. While most people accept
this (and other everyday crises) as part of
the contemporary society, others find it an-
other straw that strains the emotional
back . . ."

In addition, the Ciba Company has been
promoting the use of Ritalin for managing
children with “minimal brain dysfunection.”
Three physicians from Duke University, in a
letter to the New England Journal of Medi-
cine (July 29, 1971, p. 283) complained that:
“The Ciba advertisement seems to blur in-
tentionally the distinctions between hyper-
kinesis and minimal brain dysfunctions”
They stated that: *. . . we are disturbed that
Ciba has embarked on an extremely expen-
sive and very skillfully designed advertising
campaign for the promotion of Ritalin for
children with an entity that is virtually with-
out defined limits."

According to the Industry, there is no end
to life situations where a pill should be
taken.

If you are a traveling salesman, and you
are away from your wife and children, and
under the “strain of tracking down custo-
mers and lving out of a sultcase—(and) the
Tamily problems left unsolved at home'—
of course you should take Librax.

If you are a woman with an M.A. degree
(Fine Arts—PTA—President Elect)—and if
your life is centered around home and chil-
dren, with too little time to pursue a voca-
tion for which you've spent many years in
tralning—for this situation. Hoffman-La
Roche recommends Valium.

Not wishing to discriminate against the
male, the same company recommends Valium
in a two page ad “for men who may have an
ML.A. (Class of "66)—Ph.D. (thesis in progress)
letters that represent a young lifetime of
work—a formal education nearing comple-
tion. But still there are long arduous exam-
inations to pass, a doctoral thesis to finish—
a period in which stress is often converted
into the gastrointestina’ symptoms of psychic
tension.”

For the woman who is 35, who has *“col-
lected, among other things, a college degree
she's never used, two small children under-
foot most of the day, a school-age child who
has problems adjusting to their frequent
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relocations and a husband with round-the-
clock - military obligations"—8andoz FPhar-
maceuticals suggests taking Mellaril, a power-
ful phenothiazine tranquilizer,

The drug Industry would have us belleve
that we are all suffering from mental illness
and should be taking psychotropic drugs, But
just in case there are a few of us who do not
fit into the life situations presented by the
other firms, Merck and Company has made
sure that nobody is left out. In its advertise-
ment in Medical World News of July 16, 1971,
Merck poses a number of questions, suggest-
ing the purposes for which Triavil should
be used:

“Lately, have you often felt:

1. Sad or unhappy

2. Pessimistic about the future

3. Disinterested in others

4, Disappointed with yourself

5. Easily tired

“Have you recently had:

6. Difficulty making decisions.

7. Difficulty working

8. Frequent crying episodes

9. Sleeping problems

10. Loss of interest In sex

11, Loss of appetite"

Since everyone experiences one or more of
these conditions at some time or other, it
would appear that the whole country should
be taking Triavil.

The industry is telling us that it is un-
necessary to try to stop noise, pollution,
traffic jams and energy scarcities. Do not
concern yourself with ameliorating the ills
of our society, or your interperzonal rela-
tionships. Just take a pill which will help
you adjust to the existing situation.

The available data indicate that the in-
dustry’s generous definition of mental illness
has been accepted by many in the medical
profession and the public. Psychoactive drugs
accounted for 28.3 percent of total manu-
facturers’ domestic sales of drugs In 1969.°

Many of the above mentioned advertise-
ments no longer run. The FDA required the
Sandoz firm to run corrective ads whicnu
stated that Serentil is a phenothiazine deri-
vative which was approved only for serious
psychiatric disorders and should not be used
for ordinary life problems. The Ciba "Envi-
ronmental Depression™ ads are no longer be-
ing run because the FDA informally sug-
gested to the industry that such blatant ads
be discontinued, and no corrective ad was
required.

We must remember, however, that—and
this is an important point—approximately
$700 million the major effort in drug ad-
vertising and promotion, is being spent on
thousands of detail men, itinerant salesmen,
who are at this very moment pushing drugs
through oral representations which are not
monitored by the Food and Drug Adminis-
tration. There is no reason to doubt that the
messages the drug firms are not conveying
through visual advertising are being con-
veyed through the oral route,

We seem to be always in a situation where
the companies make claims they know very
well are not justified from a medical stand-
point. They make their point through heavy
promotional campaigns. They convince doc-
tors to prescribe these drugs for purposes for
which they shouldn't be prescribed. Then
the corrective ad saying it was all a mis-
take runs later someplace, but the pre-
scribing goes on for the purposes for which
it originally was promoted.

Even more important, however, 1s the ef-
fect of drug advertising In fostering a drug
culture by promoting the use of drugs ad-
vertised to suppress normal emotional re-
actions to the ordinary frustrations of daily
living.

Dr. Mitchell Rosenthal, director of Phoenix
Programs in New York City, stated:

“We are all advised in the advertisements
sponsored by the drug companies not to suf-
fer pain or discomfort, however mild, for
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more than a few seconds—indeed the vir-
tue of one drug over the other is compared
in number of seconds to take effect. Yet we
scold our young people when they do not
wish to ‘face reality’ and turn to drugs.

“However, neither the public nor the pa-
tient is adequately informed by either the
drug industry or the medical profession of
the physical, psychological, and soclal costs
exacted by such a model of drug use and of
the major consequences for the individual,
the community, and soclety.” 1

Dr. Donald Lourla, a well-known expert in
the fleld of drug abuse, emphasized:

“Let no one delude himself into thinking
there is mo nexus between excessive self-
medication and use of illegal drugs. Good
epidemiological studies show that parents
who use inordinate amounts of medicaments
breed children who have a far greater llke-
lihood of using illicit drugs.” 1

Dr. Louria presented the results of three
studies showing the relationship of drug tak-
ing by parents and illicit use by their chil-
dren.

According to a study done by Dr. Reginald
Smart of Toronto:

“If the mother is a daily tranquilizer user,
then the child is three and a half times as
likely to use marijuana, 10 times as likely to
use oplates, five times as likely to use stimu-
lants or LSD, seven times as likely to use
franguilizers as an appropriate control group
whose mothers were not daily tranquilizer
users. If the mothers use tranguilizers daily,
then 35.9 percent in this series of children
used marijuana contrasted to 9.7 percent in
the controls.” 12

Dr. Blum's study in California found that:

“ .. 1if you look at intensive users of
amphetamines, that is regular amphetamine
users among the young, 31 percent of their
parents used stimulants.

“For less extensive wusers, the figure was
19 percent, whereas the nonusers who had
parents who used amphetamines was 5 per-
cent of the time. That is, among the exten-
sive users, there was a sixfold difference in
the likelihood that their parents would also
be amphetamine users.

“In regard to tranguilizers among intensive
users, among the young, the parents used
transquilizers in 68 percent of the cases, Less
than intensive use, in 556 percent, and among
the nonusers 38 percent of the parents have
used tranguilizers. So once again if a young
person uses tranguilizers, the chances are far
greater that that pattern was established pre-
viously within the household.” =

Although Dr. Louria’s own study of 12,000
high school and junior high school students
in northern New Jersey had not yet been
completed, when he testified in 1971, the then
avallable data showed:

", « « If you look at the young people who
are using intravenous methedrine, and then
at their fathers, there is a five and one-half
times as much tranguilizer use with their
fathers than in the control group that does
not use intravenous methedrine, and the fig-
ures for mothers is threefold. If you look at
marijuana, LSD or heroin, and then look at
tranguilizer or stimulant use in the parents,
it is two and one-half to five times greater
than it is among control groups.’*

“Now, to me I think all three epidemio-
logic studies are almost super-imposable and
they have been done in widely different areas
of this continent, in different populations,
and all of the studies say the same thing,
that if you want your children to use illicit
drugs, then be a user of tranguillizers or
stimulants, or sedatives yourself, or an ex-
cesslve user of aleohol or tobacco.

An article in the September 25, 1972, lssue
of the Journal of the American Medical Asso-
ciation states that:

“. + » A relaxed attifude toward abusable
drugs has established the medical profession
as a prime community source for these ma-
terials,
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“Beyond this, and of greater significance,
is the physician’s unwitting role in creating
drug dependence among his own patients.—
A review of clinic charts showed that many
patients were regularly receiving tranquilizer
prescriptions for no apparent reason.” s

The authors of the JAMA article estab-
lished a program of tranquilizer control in
& clinic in which the patients are informed
of the negative aspects of the drugs they
have been using. Only brief usage, if at all,
during times of stress was recommended,
and the hagards to daily living from dim-
inished alertness due to drug effect were
emphasized. Most patlents willing agreed to
stop using tranquilizers after being inter-
viewed by the staff. Many didn't even know
why they were taking the drug. The re-
searchers found that *, . . sincere interest
shown by a staff member toward a patient
is good therapy.” The result was & drop of
52 percent in the total number of tran-
quilizing pills dispensed, and a lesser decline
of 33 percent in the number of prescriptions
for tranquilizers written s

The present situation presents a major
serlous medical problem. Certainly no one
should base his drug prescribing on infor-
mation derived from advertising and promo-
tion. Nevertheless, studies do indicate that
advertising in medical journals has an im-
pact of some significance. It is important
therefore that the advertising be scientif-
teally accurate and complete.

At the very least, it appears to me, the
FDA should give prior approval to drug
ads—both prescription and over-the-counter
drugs, and I have included such a provision
in my comprehensive drug bill.

Many people are alarmed at the growth
of a drug culture in our midst. Our people,
both young and old, are becoming increas-
ingly reliant on drugs to get them through
the day and through life, The chemical solu-
tion to the task of daily living has become
for many an established way of life.

This brings to mind Aldous Huxley's fan-
tasy concept of the world of the future, the
now classic “Brave New World,” in which he
described an wuncomfortable, emotionless
culture of escapismn where people depended
upon tablets of tranquility to eliminate the
pressures of living. It was comforting to
know, however, that the book was only sci-
ence fiction.

What was merely fiction 40 years ago may
be on its way to becoming a reality and a
cause for serious concern to all of us.
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ATRCRAFT NOISE CONTROLS: MORE
DELAYS

Mr. TUNNEY. Mr. President, in the
report of the Aviation Advisory Commis-
sion, submitted to the President and Con-
gress on January 3, 1973, an entire chap-
ter is devoted to “Noise: The Great Con-
straint.”

The chapter begins:

By all counts, noise is the most explosive
problem facing aviation today. Even a par-
tlal reckoning of the results of public opposi-
tion takes on the semblance of a disaster.

The report goes on to recommend a
three-pronged attack on the noise prob-
lem: First, altered flight procedures;
second, acoustical treatment of the JT3D
and JT8D jet engines; and third, devel-
opment by 1980 of an entire fleet of quiet
jet engines.

All of these recommendations could
be accomplished within present statutory
authority of the FAA. Further, the En-
vironmental Protection Agency can rec-
ommend all of these procedures within
the broad mandate of the Noise Control
Act of 1972—legislation which I intro-
duced with the Senator from Maine (Mr.
Muskie) and which passed the Senate
by an overwhelming vote last session and
was approved by the President on Oc-
tober 27, 1972.

But will the FAA or EPA act? Recent
actions by the FAA would indicate that
such action is not likely to be forthecom-
ing. As I indicate in my letter of today
to FAA Administrator Shaffer, an ad-
vance notice of proposed rulemaking
issued last week on the subject of “Civil
Airplane Fleet Noise Requirements”
raises serious doubts that the FAA is
meeting the mandate of section 611 of
the Federal Aviation Act of 1958.

Will EPA act? I was pleased to see
that EPA has protested the FAA's recent
action on grounds that it violates a prior
agreement with EPA and that it fails to
afford sufficient relief. EPA suggests—
and I would concur—that since the pro-
posed action cannot become effective un-
til after EPA completes its aircraft/
airport study as required by section 7
of the Noise Control Act of 1972, no
action should be taken on it pending the
results of that study.

Of course, EPA’s suggestions have mer-
it only if the EPA aircraft/airport study,
which will yield recommendations upon
which the FAA must take action, will be
adequate to afford sufficient relief. Last
week, EPA staff came up to the Hill,
twice, to brief the Senate Commerce and
Public Works Committees. I attended the
Commerce Committee briefing and
learned there that, at present, EPA has
four professionals working on standard-
setting under the Noise Control Act. Al-
though funding levels will allow for four
more professionals to be hired, there is
little hope that, within 9 months, an ade-
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quate job can be done of the aircraft/
airport study—Ilet alone the -criteria
document and regulations for interstate
carriers—unless more people are in-
volved.

EPA will supplement its meager staff
by means of task forces. I have requested
that the Aviation Subcommittee hold
oversight hearings on the aireraft/air-
port issue in order that we can see, first
hand and before it is too late, whether
enough is being done and whether addi-
tional legislation is needed.

I am hopeful that oversight hearings
will be held on other aspects of the leg-
islation as well.

In short, we can afford no more delays.
Already, as the Aviation Advisory Com-
mission report points out, capacity has
had to be cut back at airports and exist-
ing airports are not able to expand. A
decision by the California Supreme
Court—Nestle against Santa Monica—al-
lowing property owners to sue the city
for nuisances such as aircraft noise, may
eventually close down the Los Angeles In-
ternational Airport. And, most basic, po-
tential hearing damage and the obvious
interference with sleep and speech from
alreraft overflights can no longer be
tolerated.

I ask unanimous consent to have
printed in the Recorp my recent letter
to Administrator Shaffer, EPA’s letter to
the FAA on this subject, and my prior
correspondence with Administrator
Shaffer on this issue, which he has re-
quested I place in the RECORD.

There being no objection, the letters
were ordered to be printed in the Recorp,
as follows:

FEBRUARY 5§, 1973.
Hon. JoHN H. SHAFFER,
Administrator, Federal Aviation Administra-
tion, Washington, D.C.

Dear Jack: I regret that our correspond-
ence on the performance of the FAA in reg-
ulating aircraft noise will have to close, as
you leave the FAA and return to pr‘lvato life,
on a note of doubt and disappointment.

A prlncipal reason for these sentiments is
the FAA's publication, last Tuesday, January
30, 1973, of an Advance Notice of Proposed
Rule Making (“ANPRM") on Civil Airplane
Fleet Nolse Requirements. 38 Fed. Reg. 2769—
2972.

As you know, under Section 611 of the Fed-
eral Aviation Act of 1958 (49 U.8.C. Sec. 1931)
as amended by Section 7 of the Noise Control
Act of 1972, the FAA is charged with the
duty:

“After consultation with the Secretary of
Transportation and with EPA, [to] prescribe
and amend standards for the measurement
of aircraft noise and sonic boom and [to]
prescribe and amend such regulations as
the FAA may find necessary to provide for
the control and abatement of aircraft noise
and sonic boom. . . ."

The law explicitly states that this power
shall be exercised “in order to afford present
and juture relief and protection to the pub-
lic health and welfare jrom aircraft noise
and sonic boom. . . ."” (Emphasis added.)

Accordingly, it is somewhat disconcerting,
to say the least, to read this ANPREM and
discover that the FAA proposes to make the
applicability of fleet noise limitations and
the application of 14 COFR Part 36 noise
standards to aircraft of types not covered by
Part 36 for purposes of type certification?
dependent on a circumstance which plainly
has nothing to do with “rellef and protection

1Part 36 requires, as a condition of type
certification, that types of subsonic commer-
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to the public health and welfare.” in that it
would exempt from the proposed rule all air-
planes engaged in forelgn or overseas air com-
merce, including flights to and from Amer-
ican territories or possessions.

The practical consequence of such an ex-
emption, as I see it, would be that the
“health and welfare” of those persons un-
fortunate enough to live near our major in-
ternational airports is arbitrarily to be placed
on an altogether different footing from that
of persons who live near airports which han-
dle principally domestic traffic, I know of
nothing in the Federal Aviation Act, or in
the Noise Control Act, which sanctions such
discrimination. Indeed, it is often those who
live near our major international airports
who are most in need of relief from airport
noise, not least.

Moreover, the proposed exemption for air-
planes engaged in foreign or overseas air
commerce is open to the disturbing inter-
pretation that an airplane which is at some
times used in foreign or overseas air com-
merce would at all times be exempt from fleet
noise requirements and from the need to
meet Part 36 standards under this proposed
rule. If this reading is correct, then very large
parts of the fleets of carriers having foreign
or overseas routes would be exempt from the
proposed rule, due to the carriers’ practice
of rotating their aircraft from route to route.
May I ask what the FAA's estimate is of the
present and future percentage of aircraft
using such major international airports as
those in Los Angeles, San Francisco, New
York, and Boston which would be exempted
from the proposed rule as being engaged in
foreign or overseas air commerce, what the
percentages would be of the fleets of each of
the major carriers which would be exempted,
and what the assumptions are which govern
these estimates? The information now avalil-
able to me indicates that these percentages
would be substantial.

The FAA's stated rationale for this pro-
posed exemption is that:

“The United States belleves that it is pref-
erable that environmental problems affecting
international civil aviation . .. be consid-
ered initially and hopefully resolved by the
International Civil Aviation Organization.”

This statement raises an interesting ques-
tion as to who constitutes *“the United
States” at this stage of the rule-making pro-
cedure. (Specifically what agencies or per-
sons in addition to the FAA have endorsed
this advance notice? I am aware of objec-
tions sent by EPA to the Director of your of-
fice of Environmental Quality on February 2,
1973. Have there been any other objections?
How has the drafting of the advance notice
been affected by President Nixon’s reported
personal assurances to British Prime Minis-
ter Heath and French Prime Minister Pom-
pidou on January 19, 1973, that he would use
his influence to oppose the setting of airport
noise standards stringent enough to affect
the Anglo-French Concorde SST, as now
designed? 2

cial aircraft introduced since 1969 produce
no more than 108 EPNdEB as measured on
approach, take-off, and sideline, with appro-
priate interpolations below that figure for
various weight categories. It does not now
cover types of commercial aircraft introduced
on the market prior to 1969, or helicopters,
or general aviation aircraft weighing 75,000
1bs. or less. Further, there is no present FAA
requirement that aircraft certified to meet
Part 36 levels be operated to achieve them.
(See the discussion of these points in my let-
ter of November 27, 1972.)

1 8ee, e.g., Washington Post, Feb. 4, 1973,
p. A6. The Concorde in its present form is
reported to make substantially more noise
than would be permitted if Part 36 applied,
specifically about 115 EPNdB as measured on
approach, about 114 EPNdB as measured on
takeoff, and about 111 EPNdB as measured
at the sideline.
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How will the FAA handle comments which
run counter to this expressed Presidential
position? Will this position prejudice in any
way the contents of the Environmental Im-
pact Statement on the proposed rule?

There is also a very serious question in
my mind as to the wisdom and the legality of
the FAA's abdicating to ICAO its statutory
duty to safeguard the “health and welfare"
of those at and around our airports. On
January 18, 1973, Secor D. Browne, Chair-
man of the Civil Aeronautics Board, told a
meeting in Houston of the Airport Operators
Council International that the problem of
questions dealt with by ICAO becoming
politicized is:

“Not only serious, it's almost out of con-
trol. . . . I think now, as I thought in the
summer of 1971, that the Unlted States
should take a good hard look at ICAO and our
share of its budget. Are we really protect-
ing our interests? Are we getting our money's
worth? I hope that the Government will take
a hard look at ICAO, that we can call some of
these trends to the highest level of attention
within our Government. Otherwise ICAO will
simply break down. , . ."”

Mr. Browne's analysis of this problem is
hardly one to inspire confidence in ICAO as
a protector of the health and welfare of those
exposed to the noise of airplanes using Amer-
jcan airports, particularly in light of the
Concorde problem referred to above. (As I
pointed out in my letter of November 27,
1972, the Senate voted overwhelmingly just
last October, notwithstanding this problem,
to apply Part 36 limitations specifically and
immediately to all supersonic transports, in-
cluding the Concorde, as a condition of their
using American airports.)

Another highly bothersome aspect of this
ANPRM is its proposal to delete sideline
measurements from the Part 36 standards
which would be applied under the proposed
rule. (As you know, the problem of sideline
noise exposure is particularly acute at Los
Angeles International Airport, among oth-
ers.) Although the ANPRM states in conclu-
sory fashion that “the FAA belleves that the
calculation of the takeoff fleet nolse level
would not be altered significantly by includ-
ing sideline noise levels,” the FAA has yet
to make avallable to the public full data on
the tradeoffs which may occur for particular
types of aircraft between landing and take-
off noise as measured beneath the airplane,
on the one hand, sideline noise, on the other.
I hope that the FAA will shortly make such
data available, to facilitate public appraisal
of this ANPRM.

Other information which the FAA ought
promptly to make public includes, with re-
spect to each of the major types of alrcraft
now In use, or anticipated to be In use,
ineluding Concorde:

(a) Noise contours (not just Part 36 meas-
urements) which result from takeoff, ap-
proach and landing, and the operating pro-
cedures used in obtalning those contours;

(b) Maximum gross weight takeoff con-
tours, and corresponding operating proce-
dures;

(c) Noise measurements or estimates for
takeoff, approach and sideline at Part 36
measuring points, and the corresponding op-
erating procedures;

(d) Noise as related to distance from the
aireraft for

(i) maximum takeoff thrust;

(ii) initial climb thrust;

(iil) thrust after power cutback following
initial climb;

(iv) thrust used on approach;

(e) Aircraft flight profiles used in conjunc-
tion with Part 36 test procedures.

I would hope that these be made public
in econcurrence with the environmental im-
pact statement which the ANPRM promises
on the proposed rule at the “appropriate
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time.” I would also hope that this "“appro-
priate time” will come as early as possible
in the rulemaking procedure, in view of the
technical nature of the matters involved, and
the vital need that they be fully understood
by other agencies, Congress and the public.

One final point in conclusion of this corre-
spondence; while, as you say in your letter
of December 26, 1972, it may be academic
by now whether the FAA has had authority
over aircraft noise for fourteen years, or only
four, it is clear that even prior to the en-
actment of P.L, 90-411 in 1968, the then
Secretary of Transportation declared that in
his opinion such suthority did exist, and that
the then Administrator of the FAA con-
curred. I refer you to hearings on H.R. 3400,
H.R. 1416, SBubcommittee on Transportation
and Aeronautics, House Committee on Inter-
state and Forelgn Commerce, 90th Cong., 18t
and 2nd Sess., pp. 19, 99 (1968).

Sincerely yours,
JoBN V. TUNNETY,
U.S. Senator,
U.8. ENVIRONMENTAL PROTECTION
AGENCY,
Washington, D.C., February 2, 1973.

Mr. RiceEarp P, SBEULLY,

Director, Office of Environmental Qualily,
Federal Aviation Administration, Wash-
ington, D.C.

Dear Mr, SEULLY: This letter is to confirm
agreements reached among personnel of the
Environmental Protection Agency, Depart-
ment of Transportation and Federal Aviation
Administration during a meeting on Janu-
ary 23, 1973 on the Working Draft of the
Notice of Proposed Rule Making, “Alrcraft
Fleet Noise Levels Requirements,” furnished
by FAA letter of November 10, 1872. In addl-
tion, we wish to comment on the finally
published Advance Notice of Proposed Rule
Making, “Civil Airplane Fleet Noise Levels
(FNL) Requirements,” Notice No. 73-3.

During the referenced meeting 1t was
agreed that the EPA would interpose no
objection to release of the Notice and that
prior to its release, the FAA would clarify
wording to clearly indicate that permissible
FAR 36 noise levels applied only to aircraft
covered by the proposed regulation. The pre-
amble to the proposed regulation would also
refer to FAA and EPA studies underway to
determine the feasibility of promulgating
regulations to reduce noise levels presently
permitted by FAR 36. Finally, the FAA agreed
that they would take nnder advisement EPA’s
suggestion that some means should be estab-
lished in the proposed regulation to encour-
age operators and owners of aircraft covered
by the regulation to reduce noise levels below
levels permitted by FAR 36.

The Advance Notice does not reflect the
agreements reached during our January 23,
1973 meeting. In addition, it raises several
questions regarding your comments against
changes to the Notice suggested by the EPA.
Issuing an Advance Notice will now result in
the delay in issuing a final retrofit regulation
which you argued would result if instead of
the FNL a straightforward retrofit rule was
issued covering exlsting aircraft not presently
covered by FAR 86. In addition, although
we are pleased to see an advance in the
final completion date of achleving FAR 36
certification of affected alrplanes from
December 31, 1877 to July 1, 1978, your ar-
gument against advancing this date to De-
cember 31, 1977 as suggested by EPA was
that the later date would permit considera-
tion of refanning to achieve levels lower than
those permitted by FAR 36 for JT8D engine
powered alrcraft. If this is no longer the
objective of the Advance Notice we would
then again propose that all aircraft pres-
ently powered by the JT8D engine achieve
FAR 36 certification by July 1, 1976 and that
JT3D engine powered aircraft achieve FAR 36
certification by December 31, 1977. If signfi-
cant numbers of aircraft other than those
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powered by either the JTSD or JT8D engines
are projected to be in operation subsequent
to 1976, they could be covered either sepa-
rately or in combination with elther of the
previous dates, depending upon the least
adverse economic impact.

We take strong exception to exempiing
U.8. carrier airplanes engaged in elther for-
elgn alr commerce or overseas alr commerce
from either the proposed FNL regulation or
any other retrofit rule. The results of such
an exemption could be to eliminate a signif-
icant number of B707 and DO8 aircraft for
retrofitting; these are presently the nolslest
alreraft in regular service and the principal
contributors to high noise exposure areas
around alrports they serve. We do not ac-
cept the premise that alrceraft noise problems
will “hopefully be resolved by the Inter-
national Civil Aviation Organization
(ICAO)". The record of the debates and pro-
crastination by ICAO regarding even adop-
tion of FAR 36, which was promulgated by
the United States In December 1969, is not
very encouraging.

In summary, the Environmental Protec-
tlon Agency has serious reservations as to
the efficacy of the FNL, as presently envi-
sioned by the ANPRM, in affording the de-
gree of rellef from noisy alrcraft the public
expects and available technology can per-
mit. Further, since it is now questionable
that a regulation resulting from the ANPRM
could be promulgated before the EPA report
on aircraft noise, required by the Noise Con-
trol Act of 1972, is delivered to the Congress
in July 1973, the Environmental Protection
Agency requests that no further action be
taken on the FNL beyond that of obtaining
interested parties views as requested by the
ANPRM. The Administrator of the Environ-
mental Protection Agency, in his letter to
the Secretary of the Department of Trans-
portation of January 26, 1973, has furnished
a copy of our implementation plan, includ-
ing milestone schedules, and the names of
specific personnel within the Department of
Transportation whom we are requesting to
spend a substantial portion of their time
participating In the effort to prepare the
report to Congress, together with proposed
aireraft noise regulations. We expect that this
study will produce in addition to a number of
other proposed regulations the final proposed
regulations regarding retrofit of aircraft
presently in service.

We are looking forward to working closely
with you on this important project.

Sincerely yours,
ALvIN F. MEYER, Jr.,
Deputy Assistant Administrator
for Noise Control Programs.
FEDERAL AVIATION ADMINISTRATION,
Washington, D,C., October 20, 1972,
Hon, JouaxN V. TUNNEY,
U.S. Senate,
Washington, D.C.

Dear JoHN: The recent story on noise
legislation in the Washington Post and your
letter of 9 October 1972 could only give those
persons reading either (the article or letter)
& wrong impression. I hope this letter will
correct the record on several of your points.

The Congress did not mandate aircraft
noise regulations until 1968, four—nof four-
teen—short years ago. Since that time major
advances have been made in a number of
areas, The jet alrcraft now entering the com-
mercial fleet are quieter, cleaner and safer
than previous models. All four of the new
aircraft certificated by FAA since Public Law
90-411 are well below the permissible noise
levels and provide clear evidence of the abil-
ity of American technology to solve problems
when given a chance; for the record, these
aircraft are the Boeing 747 with Pratt and
Whitney JT9 engines, the McDonnell Douglas
DC-10 with General Electric CF8 engines,
the Lockheed I.-1011 with the Rolls Royce
RB-211 power plant and the Cessna Citation
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with the JT-15 from Pratt and Whitney
Canada.

In addition, the new flight procedures for
noise abatement are applicable system-wide,
not just for Washington Natlonal Alrport as
you stated. Substantial progress is being
made in this innovative program.

It also is important to note that the people
who work in aviation live in the same envi-
ronment and share the same desire to pro-
tect it as those who work in all other fields
of endeavor. It is improper to infer that the
forces of “good” and "evil” are locked In
struggle to save or destroy the environment
with the FAA leading the charge for the
“other side.” We are totally committed to
sound environmental protection coupled
with balanced, reasonable growth and devel-
opment of aviation. We can have both. Bince
large numbers of your constituency are em-
ployed in aviation and share these common
goals, I submit that their efforts should have
special importance to you.

Quite frankly I haven't any real problem
with the new noise legislation; we (the FAA)
will continue to work with EPA and all
others, towards our common goal of a better
environment. The one genuine concern I do
have is with the gross misrepresentation of
what's happened in aircraft nolise reduction
since Congress first (Iln 1968) gave FAA the
authority to regulate aircraft sound levels
and respectfully request that you correct the
record when you return after the recess.

Let me conclude by repeating for emphasis
the gist of paragraph 2 foregoing, Noise is
designing the world’s engines and aircraft—
four different aircraft companies and four
different engine companies are involved in
the projects listed; the facts are clear and
unarguable. I trust you will acknowledge that
impressive sirides have already been made
and more are just around the corner.

Respectfully,
J. H. SHAFFER,
Administrator.
TU.S. BENATE,
Washington, D.C., November 27, 1972,
Hon. Joun H. SHAFFER,
Administrator, Federal Aviation Adminisira-
tion, Washington, D.C.

Dear Jack: A long trip to California and
additional business away from Washington
has delayed this response to your letter of
October 20.

I regret that you feel that the FAA’s record
on reducing aireraft noise has been grossly
misrepresented. Perhaps If I set out some
of the statistics as I understand them, I can
better communicate my sense—and what has
been conveyed to me as the public’s sense—of
frustration with regard to the lack of suf-
ficlent progress to date. Let me state, too,
that the Noise Control Act of 1972 will af-
ford all of us a new and important tool in
our joint effort to move faster to reduce air-
craft and airport noise.

Looking at the past record, the Federal
government’s response to alrcraft/airport
operation noise problems has been “too lit-
tle—too late”. The criticism is as wvalid
whether one looks at the mandate in the 14
year old FAA Act (within which noise regu-
lations could have been established) or the
specific mandate in the 1968 amendments
whereby the FAA was directed to set noise
levels.

Nolse regulations have been promulgated
to date by the FAA only for new commercial
subsonic transport aircraft entering service
since December 1969. At present, this covers
less than 60 alreraft in a fleet of nearly 2000
aircraft. Even by 1982 the ATA projects that
the proportion of these new, quieter aircraft
in the total fleet will only be 34 percent. This
improvement can hardly be considered re-
sponsive to the public's criticisms.

There have been no nolse regulations
promulgated regarding other types of air-
craft, e.g., helicopters and general aviation
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alrcraft, although according to EPA esti-
mates there were approximately 3300 heli-
copters and more than 128,600 general avia-
tion aircraft in service during 1970.

Despite assurances by the President dur-
ing the great debate on the US-SST in 1870,
and your own Advance Notice of Proposed
Rule Making issued August 6, 1970, we are
still without a supersonic transport noise
regulation. The intent of the Congress re-
garding this type of aircraft was made clear
during the 1970 debate, and the BSenate
also voted overwhelmingly in favor of an
amendment to the Noise Control Act of
1972 which would have banned the landing
of supersonic aireraft at U.8. airports unless
FAR 36 levels were met. Although this amend-
ment was deleted in the Senate-House com-
promise it is anticipated that EPA's aircraft/
airport study will yield a recommendation on
this subject.

Retrofit/modification of the existing noisy
commercial fleet has been continuously
studied since about 1067 (when the NASA
nacelle lining work was begun), and still
no decision has been forthcoming from the
FAA on a regulation requiring such aircraft
to be quieted. The number of these aircraft
now in commercial service is approximately
1600 and most of them will still be in use
during the next ten or more years.

As you know, the Noise Control Act of
1972 incorporates changes in Section 611 of
the FAA Act and empowers the EPA to pro-
pose aircraft noise and sonic boom regula-
tions requisite to protect the public health
and welfare. Because each agency is given
responsibilities according to proven capabil-
ities, it is believed that the legislation will
accelerate relief to the millions of citizens
suffering from the noise of aircraft and air-
port operations.

I look forward to close cooperation be-
tween our offices as this legislation is im-

plemented. Should you so desire, I would be
happy to insert our exchange of letters and
other relevant data in the REcorp when the
next session of Congress begins,

Sincerely,

JoHN V. TUNNEY,
U.S. Senator.

FEDERAL AVIATION ADMINISTRATION,
Washington, D.C., December 26, 1872,
Hon. JoEN V, TUNNEY,
U.S. Senate,
Washington, D.C.

DEArR SENATOR TUNNEY: Your response of
27 November 1972 to my letter of 20 October
1972 again leaves the impression that your
information with respect to the status of
the efforts and accomplishments in the area
of aircraft noise reduction is either limited
or inaccurate.

No real purpose is served by further discus-
sion of whether or not the Federal Aviation
Administration (FAA) could have established
noise regulations four or fourteen years ago;
however, it is a fact that a “finding” to the
effect that the Federal Aviation Act of 1958
did not provide that authority and as a result
the FAA actively sought legislative action to
control and abate aircraft noise and sonic
boom.

Public Law 90-411 provides this authority
and in response FAA considered it most im-
portant to direct its initial efforts to stopping
the escalation of aircraft noise; hence, Fed-
eral Aviation Regulation Part 36 was de-
veloped to “put a lid” on aircraft noise. As
I noted in my previous letter, this has been
accomplished very effectively with the new
generation of aircraft entering the fleet at
appreciably reduced noise levels. What is not
generally realized is that FAR 36 also had
a significant impact on the previously certifi-
cated aircraft models.

Historically, the growth versions of these
aircraft have constituted the bulk of the
alrcraft sales and with growth the noise levels

CONGRESSIONAL RECORD — SENATE

have increased. FAR 36 addressed this prob-
lem by requiring demonstrations that the
growth was, in fact, accomplished without an
increase in noise.

The FAA has taken action on more than
100 such certifications to date. Since these
provisions were applied to successive pre-1
December 1971 models of the B-T47 aircraft
as well as other commercial aircraft it is
apparent that considerably more than 60 air-
craft in the current commercial fieet have
been impacted by FAR 36.

Your statement regarding regulations deal-
ing with helicopters and general aviation air-
craft again does not reflect the true status of
these regulatory activities. Project reports on
both of these classes of aircraft are com-
pleted for rule drafting by our Office of Gen-
eral Counsel. In fact the general aviation
regulatory activity is quite advanced on an
international as well as domestic front as a
result of an extensive series of aircraft tests
conducted by the FAA which were culminated
this summer. Our regulatory recommenda-
tions in this area should be published during
the first half of 1973.

Our regulatory action proposing standards
for supersonic transport aircraft is even fur-
ther advanced and was receiving top level
agency review at the time of debate on the
Noise Control Act of 1972. This review has
been completed and publication is pending
the finalization of interagency coordination
now in progress.

The question of acoustic retrofit or modi-
fication of existing aircraft also appears to be
poorly understood and should be placed in
proper context. This issue is not being “con-
tinuously studied” just for the sake of study
but has been rationally developed to form a
proper technical base for logical rule making.
The excellent investigation of the National
Aeronautics and Space Administration com-
pleted in 1970 did provide proof of the nacelle
acoustic lining concept but did not provide
certificable airline configurations nor did it
address the acoustically more difficult ques-
tion of quieting JTS8D powered aircraft. Con-
current with the completion of the NASA
study, the FAA contracted for and com-
pleted the Rohr retrofit economic study which
indicated the order of magnitude of the air-
line economic impact.

Including these two studies in the tech-
nical base for rule making the FAA was then
able, in October 1870, to issue an Advance
Notice of Proposed Rule Making dealing with
acoustic retrofit of the existing fleet. Bimul-
taneously we sought Congressional funding
support for and issued Request For Proposals
seeking to resolve the certificabllity and
JT8D powered retrofit issues. These final
retrofit feaslibility studies went into contract
in mid-1871 and are now sufficiently advanced
that we believe our rule making base to be
adequate for issuance of regulatory proposals.
These proposals are also in the final stages
of intra-governmental coordination and rule
issuance is imminent.

As I stated in my previous letter, we will
work with all interested parties toward the
common goal of a better environment. Ac-
cordingly, I would very much appreciate your
insertion of our exchange of letters into the
Record early in the 93rd Congress.

Sincerely,
J. H. SHAFFER,
Administrator.

THE MAYORS VIEW THE BUDGET—
WITH ALARM

Mr. HUMPHREY. Mr. President, on
February 4, 1973, the National League of
Cities and U.S. Conference on Mayors
released an analysis of the fiscal year
1974 Nixon budget from the perspective
of how that budget will impact urban
areas.

February 5, 1973

The mayors pose the critical question
for the Nixon administration: The new
Federal budget requires the cities to mark
time—mark time for new social spend-
ing, for new housing, for pollution con-
trol equipment, and so on. Can the cities
afford to mark time?

The mayors’ analysis quickly points
to the glaring inconsistencies in the
Nixon budget. It shows, for example, that
while the President talks about shifting
political power to local government, the
actual effect may be to force the cities
to bear a disproportionate share of the
economic burden of overcoming infla-
tion and Federal deficits. And, the may-
ors’ analysis clearly indicates that one
likely effect of the President’s budget
will be to force a tax increase at the
State and local level.

Said the mayors:

The deep cuts in the Budget will affect
vital city programs. These cuts will be felt
first and sharpest by minority groups and
the poor.

The mayors continue:

With the magnitude of cuts, recessions,
and termination of the federal categorical
programs proposed in the FY 74 budget, the
cities will find themselves far behind their
positions last year, before General Revenue
Sharing was enacted.

The fact is, Mr. President, that the
Nixon budget is—as I have said—one of
deception, deficits, neglect, and domestic
disengagement. The document I am in-
serting in the Recorp today amply proves
that description.

Mr. President, I ask unanimous con-
sent that an article from the Washington
Post entitled “Mayors’ Group Attacks
Fund Cuts as Harmful,” and the com-
plete text, including tables, of the publi-
cation entitled “The Federal Budget and
The Cities,” be printed in the REcorb.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

Mayors' GroUPS ATTACK FunDp CUTS AS
HARMFUL
(By Susanna McBee)

The nation’s mayors have fired a stinging
volley of criticism at President Nixon's new
budget proposal, charging that its cuts in
domestic spending will harm cities.

In a strongly worded T9-page analysis of
the budget, the National League of Cities and
the U.S. Conference of Mayors insist that the
“deep cuts . . . will be felt first and sharpest
by minority groups and the poor, and there-
fore, will hurt cities as a whole."

The critigue, released today, coincides with
a meeting this afternoon of 15 mayors in
New York City to map strategy for fighting
the cuts. The mayors are members of the
conference’s Legislative Action Committee.
The league and conference represent nearly
15,000 municipalities.

Thelr analysis is a sharp contrast to the
rather mild initial league-conference re-
sponse to the budget. That statement gen-
erally supported the President’s intention to
shift responsibilities for wvarious spending
programs to cities and states.

It simply warned that, “we don't want the
transition to fail because of inadequate plan-
ning or funding.”

The new analysis, however, not only at-
tacks specific cuts such as those In the
Public Employment Program, model cities,
and urban renewal, but it also questions the
President's entire economic philosophy.
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“To fight inflation the President had a clear
choice either of holding down public spend-
ing by restraining the federal budget, or of
dampening private spending by raising taxes
and encouraging the Federal Reserve Sys-
tem to tighten the money supply,” the re-
port observes.

“He chose to hold down the public sector
at the expense of certain public needs. Now
money spent by individuals may feed Infla-
tion, Further, his choice creates unemploy-
ment at all levels of the public sector, espe-
cially in those cities with a large PEP and
human resources staff.

“Thus, while talking of shifting political
power to local government, the President
actually may have displaced onto the cities
a disproportionate share of the economic
burden of overcoming inflation and federal
deficits.”

The report added that, “while talking of
not raising federal taxes,” the Preslident may
be forcing cities to raise local taxes.

It also accused the administration of break-
ing a promise Mr, Nixon made to a group of
mayors, county officials, and governors in an
August, 1969, meeting at the White House.

The promise was that revenue sharing,
which was finally passed by Congress last
year, would not be a substitute for the money
localities were already getting from the fed-
eral government for specific programs.

Yet the budget explains the elimination of
federal funds for such programs as open
space, community action agencies, and li-
brary aid by saying that localities can pick
up the tabs, if they want, with their revenue-
sharing funds, the league-conference report
notes.

Because of the magnitude of the cuts, it
contends, “the cities will find themselves far
behind their position last year, before general
revenue sharing was enacted.”

The report says the cuts in the model cities,
urban renewal, and Public Employment Pro-
gram (under which more than 230,000 un-
employed persons have been given jobs in
the last two years) “represent $2.5 billion
in lost momentum for local governments.”

It adds that “by slowing federal spending,
the President is asking state and local gov-
ernments to mark time until he can change
the system.” But the report raises the ques-
tion: “Can the cities mark time?”

The report also laments the President's
cuts in health, federally assisted housing,
and school aid to areas “impacted” with fed-
eral installations. Recalling that Mr. Nixon
termed his 1973 health proposal a “main-
tenance” budget, the league-conference anal-
ysis labels the 1874 proposal, which is 11 per
cent higher, a “withdrawal” budget because
of its cuts in construction and manpower
training,

The league and conference again endorse
the Presldent’s idea of consolidating some 70
federal grant programs into what he calls
special revenue sharing in broad areas of
urban community development, education,
manpower training, and law enforcement.

However, the report says, “Mayors . . .
will have to wait and see whether this actu-
ally translates into more authority for the
states but less authority for the cities. Early
slgns are not favorable" to cities, it con-
cludes,

It points out that where funds from the
Law Enforcement Assistance Administration
were first distributed, they went mainly to
state highway patrols “with little left over
for local police departments.”

In underlining its concern that switching
to the new grant system may bog down in
managerial and funding problems, the report
warns that if the momentum cities have been
building to deal with human needs is lost,
the “viability of citles may be lost as well.”

“Thct would be too great a price to pay,”
1t insists,
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THE FEDERAL BUDGET AND THE CITIES
OVERVIEW

President Nixon has presented to Congress
an austere Budget for next fiscal year that
he says is designed to slow inflation, avoid tax
increases, and revamp the Federal grant sys-
tem,

The dollar and programmatic impact of the
$268.7 billion in outlays that the President
seeks for FY 74 will be uneven from city to
city across the land and from agency to
agency in the Federal establishment.

In dollar terms, there will be gains in law
enforcement and mass transit, but losses in
housing, community development, and man-
power, The President will not spend water
pollution control money in the amount Con-
gress has authorized.

In program terms, the Public Employment
Program (PEP), urban renewal, Model Cities,
the Hill-Burton hospital construction pro-
gram, the Community Action program, cer-
tain major education efforts, and some other
familiar categorical grant programs are to be
discontinuted.

In the flelds of urban community devel-
opment, education, law enforcement, the
manpower training, the President proposes
again—as he did in the previous two years—
to consolidate some 70 categorical grant pro-
grams into what he calls special revenue
sharing. He dropped from the FY 74 Budget
earlier proposals to create special revenue
sharing for transportation and rural commu-
nity development.

His Budget documents that he clearly in-
tends to limit the public sector's share of the
nation's output, to reduce the role of the
Federal government, and to shift more of the
burden for public policy decisions to local
and state governments,

An innovation in the FY 74 Budget is a pro-
Jection of spending needs for the next suc-
cessive year, The object is to show that budg-
etary discipline in the coming year will re-
duce the deficit in FY 74 and even yield a
slight surplus in FY 75—assuming full em-
ployment.

The Budget this year, in effect, confirms
the impoundment of critical FY 73 money
and stretches out other funds into FY 74, The
President states that the impoundments and
stretch-outs are part of his plan to revise the
Federal system.

The cuts in PEP, Model Cities and urban
renewal commitments represent some $2-1/2
billion in lost momentum for local govern-
ments that would have boosted their local
economies during the next fiscal year.

By slowing Federal spending, the President
is asking state and local governments to mark
time until he can change the system, Whether
this is realistic in the context of the dynamic
situation of the year 1973 poses the question:
Can the cities mark time?

The goals for the FY 74 Budget are set
forth in the accompanying Presidential Mes-
sage:

“High-employment prosperity . .. without
inflation and without war . .. (A) change in
direction demanded by the great majority of
the American people. . .. (A) leaner Federal
bureaucracy, increased reliance on state and
local governments . . . greater freedom for
the American people to make for themselves
fundamental choices about what is best for
them.”

The message throws the gauntlet before
Congress with these words:

“The surest way to avoid inflation or
higher taxes or both is for Congress to join
me in a concerted effort to control Federal
spending. I therefore propose that before
Congress approves any spending bill, it es-
tablish a rigid celling on spending, llmiting
total 1974 outlays to the $268.7 billion recom-
mended in this Budget.”

To fight inflation, the President had a
clear choice either of holding down public

3325

spending by restraining the Federal Budget,
or of dampening private spending by raising
taxes and encouraging the Federal Reserve
Bystem to tighten the money supply. He
chose to hold down the public sector at the
expense of certaln public needs. Now money
spent by individuals may feed inflation. Fur-
ther, his choice creates unemployment at all
levels of the public sector, especially in those
cities with a large PEP and human resources
staff.

Thus, while talking of shifting political
power to local government, the President
actually may have displaced onto the cities a
disproportionate share of the economiec bur-
den of overcoming Inflation and Federal de-
ficits. And while talking of not ralsing Fed-
eral taxes, the President also may be increas-
ing the burden on the tax sources the cities
depend on to maintain existing services and
facilities, some of them supported heretofore
by Federal funds.

The Administration is unified in its drive
to cut Federal spending and restructure the
Federal system. A number of different expla-
nations of program terminations emerged
from the Budge* documents and a long week-
end of departmental briefings of press and
public interest group representatives before
the Budget was formally transmitted to Con-
gress. We report some of the explanations
because they reveal Administration thinking,
not because we agree with it:

A number of social programs are being
phased out because “current programs don't
benefit poor people”—as in the Federally-
assisted housing programs.

Urban renewal is being phased out because
“social and economic problems . . . cannot be
solved through physical development proj-
ects.”

“While serving as a vehicle for demonstrat-
ing the value of local decision making, the
Model Citles program does not have a signif-
icant enough impact on social and economic
problems nationally to justify continued
funding as a separate program.”

Construction grants for community men-
tal health centers will be ended because they
are demonstration programs that have proved
their worth to the point that state and
local governments now can assume this ef-
fort.

During the major press briefing on the
Budget, Caspar W. Weinberger, outgoing Di-
rector of the Office of Management and Budg-
et and Secretary-designate of the Department
of Health, Education, and Welfare, had this
to say on special revenue sharing:

“There is a feeling in Washington that
categorical programs is the way to go. That
feeling is not shared in the country. . . . The
decision (on special revenue sharing) is based
on programmatic rather than budgetary con-
siderations.”

And the Washingfion Post editorialized:
“There is more at stake in this year's Budget
than money."

Detroit Mayor Roman 8. Gribbs, President
of the National League of Cities, and Houston
Mayor Loule Welch, President of the U.S.
Conference of Mayors, commenting on the
same point, sald:

“The President has submitted more than
a budget. . . . He has proposed a restructur-
ing of the Federal system, a reorganization
of the Federal government, and a shifting
of responsibilities to state and loeal govern-
ments. You cannot analyze this Budget only
in terms of program dollars. ...

“There will be a massive transition from
one system to another.

“We Mayors have to manage our cities.
We have programs and commitments to the
people we serve. We recognize and support
many of the President's objectives, but we
don't want the transition to fall because
of inadequate planning or funding. . . .

“|And] we don’t want the people of our
cltles to suffer because they are asked to
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bear a disproportionate share of attempts
to fight inflation.”

The Budget includes a number of refer-
ences to decentralizing decision making teo
state and local governments. Mayors and
other city officials will have to wait and see
whether this actually translates into more
authority for the states but less authority for
the cities. Early signs are not favorable.
‘There is a budget proposal, for example, to
funnel funds for Sec. 701 of the Housing Act
to the states, rather than directly to cities,
metropolitan councils of governments, and
other regional planning agencies, as has been
the case so far.

The concept of Special Revenue Sharing
is embedded in the Budget. But the formulas
for fund distribution are not presented, nor
are the funding channels. Early experience
with LEAA funds, which went mainly to
&tate highway patrols, with little left over for
Jocal police departments, should be remem-
bered in discussions about grant consolida-
tion in the criminal justice and all other
areas.

In the pages that follow, we trace the
program and dollar impacts of the FY 74
Federal Budget. It can be characterized,
from the city viewpoint, as a Budget of much
change, many deep cuts, and little growth.
The drive to control inflation is needed, and
we support it. The cities, too, are being dealt
& cruel blow by inflation.

The deep cuts in the Budget will affect
vital city programs. These cuts will be felt
first and sharpest by minority groups and
the poor, and, therefore, will hurt cities as
& whole. Mayors and other city officials will
have to bear the brunt of publiec reaction to
the phase-out and stretch-out of those pro-
grams. It will be small comfort to them that
programs in other sectors also are being cut.

The long-run support of city governments,
and of their taxpayers, for the needed inter-
governmental reforms will depend on how
well the transition to the new grant system
is managed and funded. Momentum has been
building in the complex urban programs that
are intended to deal with real human needs.
If that momentum is lost, then money would
be saved, it is true. But the viability of cities
may be lost, as well. That would be too
great a price to pay.

| GENERAL REVENUE SHARING

| State and local governments worked re-
lentlessly last year with the Administration
and the Congress to fashion a general reve-
nue sharing law that would relieve the con-
stant push for higher property taxes created
by growing demands for governmental serv-
ices deliverable at the local level. Cities espe-
cially felt the bind because they depend on
property taxes, a slow-to-grow source of
revenue. They have been forced to provide a
greater level of services because of the very
nature of urbanization.

In August, 1969 at the White House,
Mayors, county officials, Governors and the
President reached agreement to support
general revenue sharing. They explicitly
agreed that general revenue sharing was not
to be a substitute for ongoing Federal cate-
gorical programs.

Consistent with this understanding, the
President In his Budget Message cites reve-
nue sharing as something that “will help
state and local governments avoid higher
taxes.” Unfortunately, in other parts of the
Budget and in the material prepared by Fed-
eral departments to accompany their budget
briefings, the President’s promise to the
Mayors and Governors has been breached.
Revenue sharing is cited as a substitute for
categorical programs.

Explaining the termination of grants for
local community actlon programs, the
Budget states:

“If constituencies of Individual commu-
nities desire to continue providing financial
support to local community action agencies,
general and special revenue sharing funds
l__t:i:nnl‘l be used.”
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The rationale given for phasing out open
space land programs reads;

“Provision of local open space Is a low
priority use for Federal resources, since bene-
fits acerue to loeal residents and should be
supported from local financial resources.
Local communities may continue to provide
public open space through the use of Fed-
eral shared revenues.”

The HEW briefing materials cover the cut-
off of grants for public libraries as follows:

“With the increasing availability of gen-
eral revenue sharing funds, it is expected
that states and localities will be able to
continue the most premising projects and
programs formerly supported by Federal
categorical assistance programs.”

While it cannot be assumed that the
proposed budget cuts would not have oc-
curred if general revenue sharing had not
been enacted, it is distressing to read that
Federal officials rationalize cuts in categorical
programs because of the avallability of gen-
eral revenue sharing. We hope the President
and his staff will bring the promise of Au-
gust, 1969 to the attention of all Federal
policy makers.

‘With the magnitude of cuts, rescissions and
terminations of Federal categorical programs
proposed in the FY 74 Budget, the cities
will find themselves far behind their posi-
tion last year, before general revenue sharing
was enacted.

Special revenue sharing and grant consoli-
dation

As part of his program to “revitalize™ our
federal system the President again proposes
the creation of special revenue sharing pro-
grams in the 1974 Budget. Seventy categori-
cal grant programs are to be grouped under
four subjects: education, law enforcement,
urban community development and man-
power training.

Special revenue sharing budget authority,
Jirst full year

Description: In billions

Urban community development..... $2.3

Education 2.5

Manpower trainin 1.3

Law enfor t .B

Total __ 6.9

Some $6.9 billion is proposed for special
revenue sharing the details of which are dis-
cussed below with the analyses of the pro-
posed budgets for the programs they incor-
porate.

The terminology “special revenue sharing"
is often confused with *“general revenue
sharing”, and the distinetion between the
former and block grants is also difficult to
explain., The three can be distinguished by
their relative freedom from requirements.

General revenue sharing provides funds to
be used at local discretion without strings,
distributed according to a formula and with-
out need for an application.

Special revenue sharing may have a for-
mula, it may require an application, and the
funds must be spent within a broad subject
area, such as law enforcement, but no prior
Pederal approval is required to use it for any
of a large number of activities under that
heading.

Block grants will require an application,
may require prior Federal approval, will be
subject to more Federal control over pro-
gram details than special revenue sharing
but far less than the old-fashiomed cate-
gorical programs for which a Federal official
must approve everything from the cost of
the land to the style of the housing and its
plumbing.

CITY SURFLUSES (SO-CALLED)

One notion that galned currency in Wash-
ington while the Budget was being compiled
was that state and local governments are
both accumulating surpluses. There was talk
that general revenue sharing would cause
great surpluses in state and local govern-
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ments while “impoverishing” the Federal
government. This is very misleading talk.

There are four fallacies in such reports.

First, they are from data which lumps to-
gether states and local governments, includ-
ing counties and independent districts. The
data do not depict the cities’ positions alone.
If the states have large surpluses—and many
do—their city deficits are subtracted out and
lost in the aggregation. But state surpluses
will not pick up city garbage.

Second, the data in the reports combine
social insurance funds with operating funds.
Burpluses have grown steadily in employee
retirement and cash sickness compensation
Tunds. But social insurance funds are not
available for use except for their special pur-
poses. The citles cannot hire personnel with
money from pension plans.

Third, these reports ignore the fact that
the data they cite come from the Department
of Commerce Bureau of Economic Analysis
where the definition of surplus is based on
the national income accounting (NIA) con-
cept and not on income and expenditures as
shown in city budgets. NIA includes money
spent on goods and services. But city and
state land purchases, for example, are not
considered purchases contributing to the
gross national product which is part of NIA.
While they are shown as expenditures in a
city's budget, land purchases are exchuded
from the national income accounts, The
city cannot spend the money twice.

Fourth, according to Department of Com-
merce sources, national income accounting
does not provide a good measure of the fi-
nancial health of states or local governments.
It was not intended to. It just measures the
contribution of various types of activities to
the total national cutput of goods and serv-
ices. The city health center can't take some-
one's temperature with a gasoline gauge.

The October 1972 Survey of Current Busi-
ness, published by the Department of Com-
merce, Bureau of Economic Analysis (BEA),
is often quoted as the source of information
about state and loecal surpluses. Unfortu-
nately, some who eite it ignore qualifications
that were properly included in that report.
One caveat that ought to be emphasized
states:

*“It should be recognized that even though
the aggregate budget position has improved,
many individual states and localities econ-
tinue to face severe fiscal problems.”

What is the picture in the long run? The
Bureau report includes this eaution on pro-
Jections:

“Although the fiscal outlook for state and
local governments is brightening, there are
reasons to believe that the extremely large
surpluses suggested for the long run by some
recent studies may not be realized. Expendi-
ture growth is likely to pick up and the
growth of receipts other than from revenue
sharing may be slowed.”

This last point becomes clearer in view of
the way that states and local governments
go about making up their budgets. Most are
required by law to balance their books each
year. So, in many cities, a year-end fiscal
surplus is a legal requirement, rather than a
revenue windfall.

BUDGET HIGHLIGHTS
Drug abuse

Funding levels will be about the same In
FY 74 as In FY 73. Prevention actlvity re-
sponsibility will be assumed more and more
by the National Institute of Mental Health
(NIMH), Spending on law enforcement will
go up.

Education

Education funding levels will be cut $a77
million, Title I of Elementary and Secondary |
Education Act (ESEA)—targeted on dl.sad-i
vantaged children—ald to Federally-impaet- |
ed school districts, vocational education, and
some other programs are to be “folded Into™
what the Administration calls Education
Special Revenue Sharing (grant consolida-
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tion). Library Services ald is to be ended.
Head Start will be somewhat Increased. Fol-
low Through will be phased out.
Environment

Congress has authorized budget authority
of #11 billion for FY 73 and FY 74 for con-
struction of municipal waste water treat-
ment and water pollution control facilities.
The President says he will permit obligation
of only $5 billion for that purpose. Federally
supported solid waste management projects
will be virtually ended. Federal grants for
open space will be more than halved.

Health

Facilities construction programs for hospi-
tals (Hill-Burton) and community mental
health centers will not be renewed. Com-
prehensive health planning spending will be
increased somewhat. The Center for Disease
Control targets venereal disease for major
effort—but its budget will be cut 15%. Com-
prehensive health project funding will re-
main level. Programs to deal with rats and
lead-based palnt poisoning face eventual
phase-out.

Housing and community development

The budget for the Department of Housing
and Urban Development (HUD) is down 36%
in new appropriations requested and 26% In
new program commitments from FY 73.
Urban renewal, Model Cities, open space,
neighborhood facilities, rehabilitation loans,
basic water and sewer grants, and public fa-
cility loans all are proposed for consolida-
tion into what the President calls Urban
Community Development Revenue Sharing.
The Budget asserts, but does not substanti-
ate, that there will be enough money in the
pipeline to support urban renewal and Model
Cities until the block grant program is to
begin in July, 1974. Sec. 701 Comprehensive
Planning funds, & mainstay of regional coun-
cils, will be funneled through Governors, in-
stead of going directly to cities and metro-
politan areas. The Budget shows no funds
available for new housing commitments in
the next 17 months,

Law enforcement

The funding level next year is up 49, from
this year. The President proposes to consoli~
date law enforcement assistance (LEAA)
grants into Special Revenue Sharing.

Manpower

The Administration will not ask extension
of the Emergency Employment Act, which
would wipe out the Public Employment Pro-
gram (PEP). The President wants to create
Manpower Special Revenue Sharing, but he
plans to do so administratively rather than
seek mnew Congressional authority. The
Budget asks for no summer youth program
funds, saying that cities will have to fund
such efforts from Special Revenue Sharing.

Office of Economic Opportunity (OEO)

The agency Is to be dismantled, community
action agency operations support to be
halted, and funds for OEO-managed research,
health, community economic development,
migrant workers, and legal services to be
transferred to other Federal agencies.
Whether a local Community Action Agency
will continue to operate In FY T4 will be up
to local governments.

Transporiation

Urban mass transportation will be funded
at $1 billion, about the same as in FY 73;
obligations for capital facilities will increase
slightly. Highway programs for urban areas
will be funded at $800 million in FY 74, com-
pared to $645 million this year. Grants-in-aid
for airports will stay at the same level as
this year.

Veterans

No appropriation is requested for the Vet-
erans Cost of Instruction provision of the
Higher Education Act, thus ending a key
means of making the GI Bill work in citles.
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Welfare

Increases in Social Security, adult public
assistance, and medical assistance cash pay-
ments will be somewhat offset by cuts in
mansaged social services programs, including
those for the elderly.

DrUG ABUSE®*

Since figures for 1973 obligations for drug
abuse prevention activities were not given,
a complete comparison between 1973 and
1974 cannot be made. However, a spokesman
at the Speclal Action Office for Drug Abuse
Prevention has indicated that while some
funds will be transferred among agencies,
funding levels for both years will be ap-
proximately the same. In 1973 the total
effort amounted to $783.6 million and in
1974 it will total $784.7 million. An exception
will be project grants of the National Insti-
tute of Mental Health (NIMH) which will
increase to $159.4 million.

The Community Mental Health Centers Act
will be allowed to expire on June 30, 1973.
It has been emphasized, however, that
staffing grant commitments to existing cen-
ters will be honored between now and 1980.

NIMH will increasingly handle most of the
drug abuse prevention activities. One of the
major activities in 1974 will be an assessment
of ongoing treatment and prevention pro-
grams, Those considered necessary and effec-
tive will be transferred to NIMH. Such Law
Enforcement Assistance Administration
treatment projects are specifically designated
for transfer. OEO programs will also be
transferred to NIMH.

The states will have greater influence, The
contract mechanism for purchasing addi-
tlonal treatment capacity from competent
sources wil be expanded. These confracts will
be executed through the states, when pos-
sible, to be distributed according to need.

LAW ENFORCEMENT

Total obligations in drug abuse law en-
forcement were $228 million in 1973 and
estimated to be $257 million in 1974,

Two agencles in Department of Justice,
Law Enforcement Assistance Administration
(LEAA) and Office of Drug Abuse Law En-
forcement (ODALE) affect cities the most
directly. LEAA’s obligations were $£36.3 mil-
lion in 1973 and are estimated to be $44.1
million in 1974. ODALE's were $2.2 million in
1973 and are estimated to be 6.7 million in
1974. LEAA's Treatment Alternatives to the
Street Crime program is operational in three
cities. Up to 19 cities may be participating in
1974.

DRUG ABUSE PREVENTION

Obligations specifically earmarked for drug
abuse prevention programs will be $419 mil-
lion in 1974, Of this amount, National Insti-
tute of Mental Health will have more than
half, $242 million, as it has had in previous
years.

Other agencies which have particular
relevance to local programs are Special Ac-
tion Office for Drug Abuse Prevention with
$67.2 million and LEAA with 1.3 million,

Almost $100 million will be requested for
the Department of Defense and the Veterans’
Administration.

Obligations for other drug abuse preven-
tion programs such as bloc grant and finanec-
ing programs will be $109 million in 1974.

In all program areas NIMH will have the
greatest amount of funds. The breakdown by
program is as follows:

Treatment and rehabilitation

$1074 obligations will be $274 million.
Research

1974 obligations will be 64 million,
Training

1974 obligations will be $23 million.

*Funds for alcoholism treatment are dis-
cussed under the section dealing with health.
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Planning and coordination
1974 funding is estimated at $20 million.
In 7973, $156 million was provided to the
States for comprehensive planning and pre-
vention activities and this amount will be
matched in 1974.

Education and information
1974 obligations will be $21.6 million.
Evaluation
1974 obligations will be $8 million.

EcoNoMIC DEVELOPMENT ADMINISTRATION

The Economic Development Administra-
tion (EDA) will be terminated by June 30,
1973, and much of its work taken over by
the Department of Agriculture, if the Presi-
dent’s plan is put into effect. Involved in
the shift to the Department of Agriculture
from the Department of Commerce, which
now houses EDA, 1s $200 million for com-
munity, commercial, and industrial develop-
ment, and $110 million for commercial facil-
ities in FY 74.

The Administration originally proposed to
consolidate these and similar programs under
the umbrella of rural development special
revenue sharing, but this plan has been
shelved. Instead, the Budget proposes to
shift EDA activities to the Department of
Agriculture "as part of its activities under
the Rural Development Act."

The Budget goes on to say that the Small
Business Administration’s loan programs
will increase 30% or $600 million to stimu-
late private investment in economic devel-
opment. And the Bureau of Indian Affairs is
to provide $25 million for Indian projects
similar to EDA kindred programs for
Indians.

The Administration says it will make £98.2
million available in FY 73 to phase out EDA.
FY 73 funds will permit financing of pro-
Jects that already are in an advanced stage
of planning.

TABLE EDA-1.—ECONOMIC DEVELOPMENT  ADMINIS-
TRATION (EDA)

[Dollars in millions)

Fiscal
ear
972

Fisca
8ar
974 Change

—5214. 2
—36.3

Fiscal
Bar
973

Program level. ___
Oulay. - --.oc.

$284.2
165.8

$314.2 0
267.0  $230.7

The Federal involvement in Regional Ac-
tion Planning Commissions also is to be com-
pleted by June 30, 1973, though the Appa-
lachian Regional Commission will continue
to operate under separate legislation.

The Budget calls for no reduction of previ-
ously made grants, contracts, or awards in-
volving these multistate commissions, If the
participating states wish to keep the com-
missions alive, they may do so under their
own auspices.

Moreover, the Department’'s Budget brief-
ing materials say that, in addition to revenue
sharing funds, an extra £10 million is being
requested for HUD’s planning and manage-
ment assistance programs so that states may
use that sum to support their partieipation
in the commissions.

TABLE EDA-1I.—REGIONAL ACTION
PLANNING COMMISSIONS

[Dollars in millions]

Fiscal Fiscal
ear ear
973 974

Fiscal
ear

972 Change

$44.5 0
36.6 $20.0

—34.5
—16.6

Program level_ ...
Quilay......

$31.7
21.2

EpUCATION
The stated assumption behind the Admin-
istration’s budget request for the Office of
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Education (OE) is that elementary and

secondary education is a responsibility of
states and localities and that the proper
Federal role is that of research and in-
novation. Cutbacks in elementary and sec-
ondary education programs, decentralization
and decategorization through education
special revenue sharing, and Increased fund-
ing for higher education are the major
thrusts of the OE Budget.

In its attempt to hold spending down, the
Administration is sending to Congress a
revised FY 73 budget for education. This

estimate requests reductions totaling $128

million, It not only reduces the budget re-
guest for programs which have not yet re-
celved an appropriation, it also requests
Congress to withdraw some funds that have
already been appropriated. (This negative
appropriation is called a "recission.”) In-
cluded in the reductions are $12 million for
the Title I ald to disadvantaged children
program and $3 million for the Library Serv-
ices program of the Elementary and Second-
ary Education Act (ESET), $36 million in
Educational Development, and $44 million in
Higher Education. The revised FY T3 re-
quest, however, also asks for an additional

§1,120 million for the Basic Opportunity

Grants programs, which received $558 mil-
lion in a supplemental appropriation last
fall,

The FY T4 budget request for OE programs
totals $5,098 million, which is $277 million
less than the revised FY 73 budget estimate
and $183 million less than the FY 72 budget.

Education special revenue sharing, which
would consolidate the major elementary and
secondary education programs, is again pro-
posed as a priority, but at a funding level
lower than last year. There are several rea-
sons for this reduced request. First, two
programs—Library Services and Strengthen-
ing State Departments of Education—are not
included this year. Second, the Impacted
ald program is being substantially reduced
by the elimination of the “B" program which
provides money for children whose parents
work but do not live on Federal property.
Finally, no hold-harmless funds are pro-
posed.

Most of the other programs to be replaced
by education special revenue sharing in-
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cluding ESEA Title I are to be kept at the
revised FY 73 level.

While Library Services and Strengthening
State Departments of Education are not in-
cluded in special revenue sharing, they are
to be terminated in their form as categorical
programs. The reason glven for eliminating
the former program is the Administration’s
desire to focus on the broad educational ob-
Jectives of special revenue sharing. It is ar-
gued that special revenue sharing funds
could be used for school libraries. The rea-
son given for terminating the other program
is that the states should be able now to
maintain their own agencies.

Other programs which are to be termi-
nated, phased out, or substantially reduced
include: Public Libraries, Follow Through,
and special programs under the category of
Educational Development, including some
training programs under the Education Pro-
fessions Development Act, Dropout Preven-
tion, Drug Abuse Education, Environmental
Education Projects, and Health and Nutri-
tion Projects. The Public Libraries program
is being eliminated because it is belleved that
substantial progress has been made by the
states In providing library funds and because
they are expected to continue to do so, espe-
cially in view of the availability of general
revenue sharing. Follow Through is to be
phased out over the next few years because
it is believed that sufficlent attention has
been focused on this problem and that states
and localities will continue to work in this
area. Local support is also expected for Drug
Abuse Education.

While a number of elementary and second-
ary education programs have been reduced,
Adult Education speclal projects, Education
for the Handicapped special projects, Teacher
Corps, Right-to-Read remain at approxi-
mately the FY 73 level. Head Start increases
slightly. The Bilingual Education program is
continued at the revised FY 1973 level, which
is a reduction of about $6 million from last
year’s FY 73 estimate. However, Bilingual
Education under the Emergency School Aid
program is budgeted at $10 million. The
total FY 74 funding request for Emergency
School Aid is $271 million. This is the same
amount appropriated by Congress for FY
73, but It is substantially less than the $1
billion requested by the Administration last

TABLE ED-1.—EDUCATION
|Budget autherity in millions of doflars]
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year for FY 73 and authorized by law for
FY T4.

The cutbacks In elementary and secondary
education programs are only partially offset
by increases in other programs. The largest
increases occur in higher education and the
National Institute of Education. The Admin-
istration is emphasizing aid to individuals,
partly at the expense of institutional aid and
categorical training programs, by requesting
full funding for the Basic Opportunity
Grants, It also is emphasizing educational
research by requesting more money for the
National Institute of Education, established
last fall.

A final initiative proposed by the Admin-
istration is a tax credit for pupils attending
non-public schools. Although it does not ap-
pear among the OE programs, it would pro-
vide an additional $300 million in FY 74 for
elementary and secondary education.

COMMENT

The impact of the FY 74 budget request on
cities is somewhat difficult to assess at this
time because the details of the education
special revenue sharing proposal are not
known. Folding wvocational education into
special revenue sharing will probably mean
the elimination of the earmark for disad-
vantaged students, which has helped channel
more vocational education funds into cities
since its enactment. The amount proposed
for educationally deprived children would
remalin at the FY 72 level. The fact that it
does not Increase during a time of rising
costs means an effective reduction in sup-
port for this essentially urban education
program. The funds for the disadvantaged
under special revenue sharing will probably
pass through directly to localities as pro-
vided In last year's special revenue sharing
proposal. However, without information on
how children are to be counted and how the
distribution formula will work, it is impos-
sible to assess the impact of the proposal.

In terms of overall support for elementary
and secondary education, 1t is clear that the
reductions in impacted aid and special pro-
grams directed at urban education problems
and the elimination of the library program,
will mean less money for the cities at a
time when they are finding it increasingly
dificult to maintain an adequate, not to
speak of a gquality, level of education services.

Fiscal year—

1973 revised
estimate

1972 actual

1974
autherization

1973 conference 1974 budget

request

PROGRAM

shar
1 Eduulmnally deprived {EgEA ).

Sehoal library research (ESEA "?I.)

2
3. Supplementary services (ESEA |
g S!reng’lhenlrag State depanments (ESEA V). .=

J_r.. )

Eduullun lnr

6.
1.
8.

Adult basic educaﬂnn nu‘ijurams.

9. Schoal lunch program (DOA). .
10, Hold harmless_________ . ______.________

EDUCATION

B. Other el dary
1 Emergencr schwland...

2, Bilingual education (ESEA, ).

3. Follow through (EOA). ~oocoo<

4, Education development:

8 Teacher Corps. . .-
Drug abuse__-__

{c) Dropout pr

(d) Other.

5. Handicapped-special p
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Fiscal year—

1873 revised
estimate

1973 conference 1974 budget
report

C. :y biic libraries. .=

E.: am'ur' i

5, 281
1(5,832)

E. National Institule of Educati

369

1 Indicates last year's budget estimates,
2 Autherizatien expires June ’
3 This request is for the “A""

special revenue sharing.

ENVIRONMENT

The 1974 Budget for Federal environmental
programs represents a substantial Increase
in anticipated responsibilities for state and
local governments for environmental quality
and a corresponding decrease in Federal in-
volvement.

This will occur despite an Increase in the
Environment Protection Agency's total
budget authority from almost $417 million in
FY 73 to $515 million In FY 74 (excluding
contract authority for consiructing water
pollution control faeilities). Outlays for all
EPA pollution confrol and abatement pro-
grams will increase by $980 million in FY 74
to & total of $2.1 billion, because of previous
commitments now coming due. But actual
new obligations will decrease from $5.33 bil-
lion in FY 73 to $4.88 billion in FY 74.

Most significantly, the President has or-
dered EPA to allocate (budget authority)
only $5 billion out of an available $11 bil-
lion for FY 73 and FY 74 Federal grants for
construetion of municipal water pollution
control facilities. FPederal air and noise pollu-
tion control and abatement activities will
also be cut back.

The Federal solid waste program will be
virtually terminated, placing almost complete
responsibility for solid waste management,
recycling, and resource recovery on local gov-
ernment and private industry.

Federal grants to state and local govern-
ments for recreational areas, parks, open
space, etc. will be more than halved.

There will, however, be a significant In-
crease in funds budgeted for energy research
and development programs, gain of almost
$240 million from FY 72 to an estimated 772
million in FY 74. A central fund for energy
research and development will be established
in the Department of the Interior for non-
nuclear energy research.

WATER POLLUTION

The Federal Water Pollution Control Act
Amendments of 1972 made significant
changes in the national effort to clean up
water pollution. The standards for water
quality and efffluent limitations to obtain
clean water were toughened; rigid deadlines
were imposed; more activities were declared
eligible for Federal assistance,

To show the high priority of clean water,
Congress raised the Federal share of con-
struction grants to a mandatory 75%.

The Congress authorized $5 billion in con-
tract authority funding for FY 73 construe-
tion grants, $6 billion in FY 74, and $7 billion
in FY 75.

The EPA will allocate only $2 billion for
FY 73 and only $3 billion for FY 74, less
than half the funds available.

EPA will obligate approximately §8 billion
between FY 72-74 out of $8.9 billlon in
available budget authority.

To reimburse cities and states that bullt
control facilities without Federal aid, Con-
gress authorized a total of $2.75 billion,

Only $1.9 billion will be obligated for re-
imbursements, and the Administration has
sald it will not obligate any additional funds.

To plan for regional management of water
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program; no funds are requested for the "B’ program. An addi-
tional $60,000,000 not shown is requested lor children whose parents both live and work on Federal
property and whose education is furnished by a Federal agency. It would not be part of education

4 Includes civil rights education. e
& Funds provided in a supplemental appropriation.

* Combined authori
* For 3 years,

pollution control, Congress authorized up to
$50 million for planning funds in FY 73,
$100 million in FY 74, and $150 million in
FY 75,

Only $25 million will be obligated for area-
wide waste treatment management activities
in the FY 74 Budget. (See Table EN I)

SOLID WASTE

Continuing in the directions set In the FY
73 Budget, Federal efforts in solld waste man-
agement, recycling, and resource recovery,
will be again substantially ecut back. The
EPA will request only approximately $5 mil-
lion in FY 74 for solid waste, a budget reduc-
tion of over $24 million from FY T73. EPA
will propose that the only Federal role on

ity. !
7 §578,000,000 provided in a supplemental appropriation, balance still pending.

solid waste and resource recovery should be
in the collection, handling and disposal of
hazardous and toxic materials. All other
functions would be passed on to state and
local governments.

Grants for planning, demonstrations, and
construction will be terminated. Of the $15
million appropriation for the § 208 demon-
stration and construction grant program,
only 9 million was obligated In FY 73, to-
gether with an $11.5 million carryover. There-
fore, approximately $#6 million will not be
obligated for solid waste, and will be trans-
ferred to other EPA functions.

Research-development (R & D) budget au-
thority will be reduced to $2.2 million down
from $17 million in FY 73.

TABLE EN-L.—WASTE TREATMENT WORKS

[tn millions}

Fiscal year 1972

Fiscal year 1973 Fiscal year 1974

Budget
authonty

authority

Obliga-

Obliga- 2
tiens

tiens

Budget

Obliga-
authority

tions

Construction grants_
Contract autherity (allocated)

3,400

& The President allocated 32 billion lor fiscal year 1973, and §3 billien in fiscal year 1974. The budget refiects the total allocation of
%5 billion over the Z-year period fiscal year 19/3-74, in fiscal year 1973,

The consequence of the failure to allocate
the full funds avallable—even though actual
outlays Increase—will be the inability of
cities to meet the Federal deadlines and
mandates imposed by the Act. It will also
mean that fewer cities could receive Federal
aid, and that the activities Congress de-
clared eligible for Federal ald will go un-
funded.

The alternative will be for citles to con-
tinue financing water pollution control pro-
grams without Federal assistance. This has
been the practice in the past, as cities fi-
nanced over 70 per cent of the cost of build-
ing their waste treatment facilities. Of
course, this will require cutbacks in other
priority areas at the local level, a difficult
choice for any city to make. Either way, the
full responsibility—and the burden—will
again fall on the nation's cities.

NOISE

Budget authority for EPA's nolse programs
will increase in FY 74 by $1,621,000, from
$2,414,000 to $4,037,000. However, total au-
thorizations under the Noise Control Act of
1972 for FY 74 amount to $8 million. In addi-
tion, the total federal noise pollution control
and abatement effort will decrease, with the
amount obligated In FY 74 ($90 million) less
than in FY 73 ($103 million).

The National Aeronautics and Space Ad-
ministration funds for research and develop-
ment will eontinue development of an “en-
vironmentally” acceptable supersonic trans-
port for the late 1970's.

LAND USE

The Administration will again propose
Mational Land Use legislation. Twenty mil-
lion dollars is requested in the FY 74 Budget,

the same amount proposed in FY 73. This
amount will be substantially less than the
Senate accepted in passing a land use bill
last year.

The President signed into law the Coastal
Zone Management Act of 1972. The National
Oceanic and Atmospheric Agency of the De-
partment of Commerce administers their
program. This program will not be funded
in FY 74, other than the position of asso-
ciate administrator for the Office of Coastal
Zone Management,

PAEKS AND RECEEATION

Total funds for the Bureau of Outdoor
Recreation would be cut by $244.5 milllon in
the FY 74 Budget.

Budget authority for financial aid to state
and local governments for city recreation
(all federally assisted or direct Federal proj-
ects or activities—including historic preser-
vation—which are located within incorpo-
rated places of 25,000 or more population)
will decrease from $1038 mililon in FY 73 (830
million less than estimated In the FY 73
Budget) to $11 million in FY 74. However,
direct federal activities for ecity recreation
will again increase, from $51 million in ¥FY
73 to $60 million in FY T4,

ENERGY

One of six priority areas for civilian re-
search and development will be provision of
“adequate reasonably prieed, clean energy.”
Obligations will increase from $537 million
in FY 72, and $624 million in FY 73, to $772
million in FY T4.

Emphasis will be given to solution of short-
term problems, particularly finding environ-
mentally-sound utilization of higher sulphur
coal. In nuclear power, the liguid metal fast
breeder reactor rates top priority.
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TABLE EN-1l.—EPA  MAJOR URBAN ENVIRONMENTAL
QUALITY PROGRAMS BY MEDIA

[in thousands]

Fiscal year Fiscal year
1973 budget 1974 budge!

authority  authority Change

$152, 490
139, 243
30,013

3 2,416

$146, 360
1 192, 356
5,760
4,037

—36, 130
53,113
~24, 253
1,621

CONGRESSIONAL RECORD — SENATE

The $680 million increase includes costs
beyond 1974 to support previously approved
grants which will ultimately be terminated.
It includes: general mental health, $384
million; drug abuse, $2056 million; alcohol-
ism, $47 million.

|in millions of dollars

1973 1974

Change

Health service planning and de-

1 Includes $25,000,000 of contract authority to be obligated for
sec, 208, areawide waste treatment management aclivities;
50,000,000 was authorized for fiscal year 1973, 5100 000,000
tor fiscal year 1974, (Source: EPA.)

HEALTH

The 1974 health budget as in other social
program areas, proposes both a phase-out of
a number of program activities and a reduc-
tion in the level of spending of those re-
maining, While the 1973 budget was char-
acterized as a “maintenance” budget in
health, the 1074 budget can only be charac-
terized as a “withdrawal” budget.

Many budget decisions were apparently
made on the basis of the significant num-
ber of legislative authorizations which ex-
pire this year. Among the expliring acts which
are proposed not to be extended are the
“Hill-Burton” Health Facilitles construction
program, the Community Mental Health
Centers Act, Regional Medical Programs, and
categorical training programs in allied
health, public health and in mental health.
Migrant health and the family planning pro-
grams of the National Center for Family
Planning will be funded under the “Partner-
ship for Health” Act. The remaining health
activities of OEO are proposed to be trans-
ferred to HEW.

Comprehensive Health Planning, an expir-
ing authority proposed for renewal, will show
a slipht increase. Legislation fostering the
development of Health Maintenance Organi-
zations (HMO's) will be reintroduced.

The Public Health Service Hospitals in
nine seacoast cities are again proposed to
be transferred to local control, and St, Eliza~
beth's Hospital, the mental hospital in the
District of Columbia is to be transferred to
the District Government.

The Center for Disease Control targets
venereal disease as the major 1974 effort, but
will operate at a 15 percent budget reduction.
The environmental programs to eliminate
and control lead-based paint polsoning and
rat infestation will continue on a mainte-
nance level in 1974, with eventual phase-out
proposed.

Biomediecal research at the National Instl-
tutes of Health will show increases in can-
cer and heart research, with reductions in
other NIH programs.

In summary, the President’s Health budget
is characterized by the virtual elimination
of construction programs and of manpower
training (for all but medicine and nursing,
which are substantially cut back); and by
the presumption that State and local gov-
ernments will assume a larger part of the
funding of delivery programs. The only sig-
nificant exceptions to this are drug abuse
activities and cancer/heart research.

A comparative table of programs of interest
follows:

[In millions of dollars]

1973 1974 Change

Mental health._...cc.....c..cc 640 1,320 -+680

Comprehensive health plan-

ning 35 a8
Regional medical programs_____ 60 1]
Health facilities construction. . 2 2

Health services delivery:

Comprehensive health projects_ 110 211
Migrant health 24 0
Family planning. .. ___.___.___ 107 122
Maternal and child health 244 244

The “increases” result from the transfer
of OEO projects and do not represent new
money. No new starts or increases are in-
cluded. The MCH projects will be converted
to State formula grants.

COMMENT

Apparent increases in the HEW health
budget are explained by:

(1) Estimating the full-term cost of pres-
ently approved projects in programs to be
phased out, and

(2) Assumption of OEO health activities.

The most disturbing cuts are the virtual
elimination of the health facilities construc-
tion program and the elimination of the
community mental health centers program.
The justification for ending Hill-Burton is
the meeting of all needs for hospital beds;
there 1s no recognition of the critical needs
for remodeling and reconstructing many ur-
ban hospitals, particularly those which serve
the poor. The elimination of project grants
in alcoholism will serlously impair the efforts
of cities in states which have enacted, or are
about to enact, the Uniform Alcoholism Act.

Additional cuts are proposed through “re-
scissions”, or reductions of the 1973 budget
request or appropriation. Because the HEW
appropriation for 1973 was twice vetoed, there
is no appropriation from which to “impound”
health funds; but a request is being made
to reduce health funds $500 million below
the President’s 1973 budget request. Much
of this reduction relates to facilities con-
struction and regional medical programs.

HUD

The Administration’s FY 74 Budget for the
Department of Housing and Urban Develop-
ment proposes substantial reductions in new
commitments in the nation's housing and
community development efforts during the
next year.

The President is requesting only $2.7 bil-
lion in new appropriations for the Depart-
ment’s programs, down 36% Ifrom the current
fiscal year's actual level of $4.2 billion. Using
another measure, after dipping into unused
balances from FY 73, HUD would have only
$3.7 billion in funds for new program com-
mitments, down from this year's level of $5
billion.

During FY 73, impounded funds will con-
stitute approximately 16% (#9991 million) of
the Department’s total avallable budget au-
thority. In FY 74, impoundments will rise to
at least 21% ($1 billion plus, depending on
Congressional Appropriation Acts) of total
HUD funds available for new commitments.

The Budget reflects action already taken by
the Administration to freeze all new commit-
ments under the four major HUD-assisted
housing programs on January 5, 1973. In ad-
dition, the Budget once again restates the
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President’s support for consolidating the De-
partment’s seven major community develop-
ment programs into a single block grant, re-
ferred to as Urban Community Development
Special Revenue Sharing by the Administra-
tion.

In FY T4, all funds available under HUD's
Section 701 Comprehensive Planning Program
would be channeled to the states, rather than
have portions flow directly to cities and to
metropolitan councils of governments as is
the case now. And, as part of the President’s
decision to dismantle the Office of Economic
Opportunity, OEO’s Housing Research activi-
ties (totaling $13 million) would be added to
HUD'’s Research and Technology responsibili-
ties on July 1, 1973,

To understand the details of this FY 74
Budget for HUD, it is necessary to break the
analysis down into three groups of pro-
grams—those being proposed for consolida-
tion into the community development block
grant; other community development, plan-
ning, and research activities; and housing,

For the third successive year, the pro-
posed budget sets forth the Administration’s
support for legislation which would con-
solidate HUD's major community develop-
ment categorical grant programs into a
single Community Development Block Grant
(called Urban Community Development Spe-
cial Revenue Sharing by the President).
Last year, the Administration supported the
inclusion of five existing programs within
the consolldation—urban renewal, Model
Cities, open space land, neighborhood facili-
ties, and rehabilitation loans. This year's
budget presentation adds two additional pro-
grams to that package—basic water and
sewer facilities and public facility loans, The
Budget also restates the Administration’s
support for an initial funding level for the
new block grant—proposed to begin on July 1,
1974—of §2.3 billion, the same level as was
recommended last year. Contrary to earlier
reports, the OEO Community Action pro-
gram has not been proposed for consolida-
tion under the block grant.

Given this programmatic framework, the
HUD community development budgets for
FY 73 and 74 are designed to provide a
transitional bridge for ongoing local pro-
grams from January, 1973 to July, 1074,
when the block grant is projected to begin.
Thus, with most major Model Cities and
urban renewal Neighborhood Development
Program (NDP) activities up for annual
refunding during the third and fourth quar-
ters of the current fiscal year 1973, HUD
proposes to fund them in such a way that
the local programs will be able to continue
operating through June 30, 1974, The Budget
document argues that sufficlent Model Cities
funds already exist and that only $137.56 mil-
lion additional urban renewal dollars will
be necessary to accomplish this objective.
The Budget does not contain adequate detail
to substantiate this projection.

Other community development programs,
which lack the continuing nature of Model
Cities or NDP, have already been frozen
(open space, basic water and sewer facllities,
and public facility loans) or will be frozen
on June 30, 1873 (neighborhood facilities and
rehabilitation loans). It is significant that
the Budget announces the release of $20
million in previously impounded rehabilita-
tion loan funds for use during the balance of
FY 73 in connection with urban renewal
projects scheduled for close-out in the near
future.

As a result of this proposed funding strat-
egy, the Administration’s FY 73 impound-
ment balance for these seven programs salone
will be $542 million; a higher figure is ex-
pected for FY 74 after the Congressional Ap<
propriation Committees have acted.
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TABLE HUD-L—COMMUNITY DEVELOPMENT PROGRAMS
[Dolass in millions)

CONGRESSIONAL RECORD — SENATE

Fiscal year 1973

Fizeal year 1974

Carry-
over
appro-

Appro- Estimated

obliga-
(actual) tions

Carry-
aver
appio-
priations

Appro- Estimated
pristion  obliga-

Community develepment
(request) tions e g

programs !

Fiscal year 1973 Fiscal year 1974

Appro- Estimated
priation
(actual)

Carry=
over
appro-
priations

Carry-
over
flm

priations

Appro- Estimated
priation  obliga-
(request) tions

obliga-
tions

1,450

605
100
450
40

1,450
605
* 500

100
40

Water and sewer_
Open space___
Neighborhood facilities. . __.

133. 5 13'5. 5 Rehabilitation loans. ... -

8126 70 672 0 0

Subtotals
Public facility loans._.......

522 131.5 137.5
20 NA

AN G exmrns categorical
o bec lidated mtoslnghum

shaung) prnslm o begin J
mshn: programs equals $2,00

7 §105,000,000 in unutilized ﬁscal year 1972 funds plus §
appiopnaﬂm

OTHER COMMUNITY DEVELOFMENT, PLANNING
AND RESEARCH (TABFLE HUD-II)

Section 701 Comprehensive Planning—
Beginning with FY T4, the Administration
proposes to funnel all Section 701 funds to
states, “allowing Governors to make sub-
allocations to local governments and other
eligible reciplents In accordance with state
priorities.” The national program level would
be raised 10% to $110 million, with the addi-
tional funds also available to states, par-
ticularly for interstate planning activities.
Under the present program, 37% of the Sec-
tion 701 funds go to states (including 15.5%
which has passed through to cities under
50,000 population and to counties), 36% go
to areawide agencies and 25% go directly to
cities over 50,000. It is not now clear whether
this abrupt change in program design ean
be made without statutory change, although
the present 701 law does not require that
HUD must directly fund cities.

New communities—The Budget proposes
to eliminate future grant funds for assist-
ance to the development of new commus-
nities, although the guarantee portion of the
program would continue with 10 new com-
munities slated for approval during FY T4.

Research and technology.—The Budget rec-
ommends that HUD’s Research and Tech-
nology funding be raised from $53 million in
FY 73 to $71.6 million in FY T4. The bulk of

y denloament h
1, 182 Ifmléeﬁl' 1975). Tetal ann
000,000 ock grant is projected to begin at $2,300,000,000.

us public facility loans) are
"kﬂgrant (i-e. special revenue
program levels for the 7

, 000,000 in new fiscal year 1973 * Incledes §16,600,

year 1973 appropriations plus

U Inﬂndnss
this increase is accounted for by the sched-
uled transfer, on July 1, 1873, of OEOQ's hous-
ing research activitles, funded at $13 mil-
lHon. §11.5 million of HUD's R & T budget
would be spent on further testing of housing
allowances,

TABLE HUD-N.—OTHER COMMUNMITY DEVELOPMENT,
PLANNING AND RESEARCH PROGRAMS

Uin millions of dellass)

Fiscal year 1973

Esti-
mated
obligs-

Fiscal year 1974

Esti-
mated
obliga-
tions

Other community

development, plan- Appro-
ning and tm«:h priation
Programs (actual)

Appro-
priation
requested

Sec. 701 compre-
hensive planning._ . 100.0
New communities...... 7 7.5
Community develop-
ment training and
urban fellewships__
Research and
technology.

110.0
]

3.5 0 0
53.0 175 .5

3.5

1 Bullkk of increase in program level due to proposed transker
?9 $13 million OEO Housing Research pregram to HUD on July 1,

HOUSING (TABLE HUD-III)

The Administration's FY 74 Budget re-
affirms the announced January 5, 1973 freeze
on all HUD-assisted housing programs and

TABLE HUD-11L.—HOUSING

[tn millions of doliars)

000,000 in carry-over a

% §500,000,000 available in carry-over appropriations from fiscal year 1972,
. ?wsnim sdmrmsllahvely frozen, ne mew cemmilments afles Jan. 5, 1973.
Jnrnpminns from fiscal yeas 1972 plus Si‘l:l. 000,000 in new fiseal

000,000 in repayments to revolving fund during fiscal year 1972,

000 in repayments to revelving tund during fiscal year 1973,
20,000,000 in repayments te revolving fund during fiscal year 1974,

details, for the first time, the size of the
impoundments resulting from the freeze.
The Budget shows no funds to be available
during the next 17 months for new commit-
ments, although the Administration has in-
dicated that some low level of new commit-
ment would be permitted "“to meet statu-
tory or other specific program comumitments.”
$70 million would be used to complete pub-
lic housing loan and grant contracts for
new units for which commitments were
made during FY 73 or earlier. $280 million
would be spent on operating subsidies for
existing publle housing units. The Impound-
ment arising out of the freeze of the three
FHA subsidy programs alone—rent supple-
ments, Section 235 homeownership and Sec-
tion 236 rental assistance housing—will equal
$431 million, an amount that will likely in-
crease in FY 74 as a result of Congressional
appropriations,

As might be imagined, the freeze has mark-
edly affected the annual rate of new com-
mitments for HUD-assisted housing. It is
projected that commitments made prior to
the January 5, 1973 freeze will generate an
annualized level of “new starts” of 250,000
units. However, as the following table (HUD-
IV) shows, the level of new commitments,
as compared with previous years, has declined
dramatically, which will result in reductions
in the “new start” levels beginning in FY 75.

Fiscal year 1973

Fiscal year 1974

Fiseal year 1573 Fiscal year 1974

Contract Estimated Carryover
authority  obfiga-  authori-

Heusing available tions 1

zations requested

Contract Estimated
authority obliga-
tions

Carryover
authosi-

zations Housing

Contract Estimated Carryover
authorily
available

Conleact Estimated Carryover
au thonet: obliga-  authesi-
request tions nhons

authosi-

obliga-
zations

tions !

221
171
Rent supplements. _ = 39
Public housing:$ Preduc 03 0

o Public housing: ¥ Manage-
o ment (operating subsidies
E 2 and modernization)_. -

Subtotal .. -

0
0
0
0

7 t

T Lo

30 370 0

635 431

350

! Freeze placed on all new production commitments as of Jan, 5, 197
2 §83,000,000 in unutilized contract authority from fiscal year 1972 ptus $170,000,000 in new

conlsrm authority for fiscal year 1973,

88,000,000 in unutilized contract autherity from fiscal year 1972 plus $175,000,000 in new

cnnlsra;:t autharity for fiscal year 1973,

000 in unutilized r.anlgr?;'l authority from Bscal year 1972 plus $48,000,000 in new

contract authority for fiscal year 1

TABLE HUD-IV.—ANNUAL NEW COMMITMENT LEVELS
['n thousands of units]

Fiscal year—

1570 1971 1972 1973

142 152

follows:

in newly anac!ed general contract author
available contract authority tor operating subsidies.
,000 in general contract authority was committed during fiscal year 1973 o earlier
years and will have toan and grant contracts signed during hiseal year 1974,

¢ This §70,|

IMPOUNDMENTS (TABLE HUD-V)

For the third successive year, HUD's budget
will be subject to substantial fund holdbacks
or impoundments. Since FY 71, when the
widespread practice of Impounding wurban
funds began, at least 16% of HUD's available
budget authority has been frozen each year.
In FY 74, that figure is slated to be at least
21%. The percentage holdback will likely
be higher for FY 74 after the Congressional
appropriations are passed. If the Administra-
tion's current impoundment practice con-
tinues, those funds authorized and appro-

8 Total contract authority available in fiscal year 1973
$78,000,060 in unuiilized general contract authori

P?IIM $A73,000,000, broken down 3¢
ty trom fiscal year ‘1!’&1‘]{!«: $150,000,00pn
in fiseal year 1973 plus $245,000,000 in annually

priated by Congress which exceed budget re-
quests would automatically be frozen.

COMMENTS

The President’s FY 74 Budget for the De-
partment of Housing and Community Devel-
opment continues the frustrating trend of
the past three fiscal years of holding back
the growth In the size of the pation's com-
mitment to seolving its housing and com-
munity development problems. As the cities
enter the new fiscal year on July 1, they will
be faced with a nearly complete shutdown
of HUD's assisted housing programs and the
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phasing out of the various community devel-
opment programs, such as urban renewal and
Model Cities.

TABLE HUD-V.—IMPOUNDMENTS
[Dollar amounts in millons]

Fiscal year—
) 1971 1972 1973 1974t

Imp iments (unused bal

Urban renewal_..._._--..~-
Water and sewer...
Rehabilitation loan.

Open space

Public facility loan_

Public housing..

235

670 826
Total as percent of available budg-
et authority 19 17

1 Ultimate fiscal year 1974 impoundment figures subject to
action by congressional Appropriations Commitlees.
« Cumulative figure through June 30, 1971,

In the case of community development,
however, citles may find hope in the out-
standing proposal fo create a successor pro-
gram, Community Development Block Grants
(called Special Revenue Sharing by the Ad-
ministration). The Administration’s con-
tinued strong support for the proposal is
extremely gratifying, It is unfortunate that
it was found necessary in the President’s
Budget to suggest that the reason for mov-
ing toward the Community Development
Block Grant approach is that the existing
programs slated for consolidation—such as
urban renewal, Model Citles, open space land,
water and sewer, nelghborhood facilities, and
rehabllitation loans—have failed and must
be terminated. Quite the contrary, cities
view these present programs as being the
life-blood of their efforts to redevelop and
revitalize their communities. The block
grant, therefore, is seen as an important ex-
tension and expansion of these programs in
a new form providing greater flexibility and
local control. It is on this basis that cities
will once again mount a serious campaign
designed to persuade the Congress to ap-
prove the legislation gquickly.

On the question of the transition from
where cities are now to FY 756 and the hoped-
for beginning of the block grant, the Budget
documents lack details. It asserts that suffi-
clent funds are already available, along with
an additional $137.5 milllon for urban re-
newal, to fund adequately all NDP and Model
Cities programs through June 30, 1974. With-
out more extensive figures, it is difficult to
assess this claim, although doubtful that this
transition can be accomplished in the pro-
jected manner without significant cut-backs
in anticipated local program levels.

The President plans to submit legislation
similar to his 1871 proposal to create a new
planning and management program in place
of 701. However, it is unfortunate that at this
critical stage in the process of building a
capacity in local general purpose govern=-
ments to administer block grant legislation,
the Administration has chosen to redirect
the Section 701 Comprehensive Planning
Program to total control by states. During
the next 18 months, HUD was planning to
administer the 701 funding mechanism (par-
ticularly as it has lately been used to fund
directly citles over 50,000 population) as the
appropriate source for supporting local com-
prehensive planning activities geared to pre-
paring the city for the block grant. If the
Administration now directs 1009 of the 701
funding to states, most of which have no
particular interest or stake in the success of
the block grant, few cities can reasonably
expect HUD planning assistance related to
block grant preparations during FY 74.

CONGRESSIONAL RECORD — SENATE

In sharp contrast to community develop-
ment programs, the Budget presents a bleak
picture for future Federally-assisted housing
activity. The Budget not only confirms the
comprehensive nature of the current 18
month freeze on all FHA subsidized and
HUD public housing, it also gives no indi-
cation that the freeze will be lifted during
FY T4 to accommodate the need for Fed-
erally-assisted housing funds so that cities
may carry forward urban renewal and Model
Citles activity HUD already has approved.

The Budget’s assertion that no new funds
will be available for new housing commit-
ments conflicts with present statutory re-
quirements that local community develop-
ment plans and projects have housing ele-
ments. Therefore, such plans and projects
necessarily assume the existence of a rela=
tively steady flow of Federally-assisted hous-
ing. As a result, the present freeze will not
only severely restrict local community devel-
opment options, in many cases it will make it
impossible for HUD to insist on the closing
out of existing urban renewal projects, an
expressed goal elsewhere in the Budget.

INTERGOVERNMENTAL PERSONNEL AcCT

The Intergovernmental Personnel Act of
1970 (IPA) provided grants to improve
State and local personnel administration.
The program was funded with $12.56 million in
FY 72 and $156 million in FY 73. The request
for FY 74 is $10 million, a decrease of one-
third. The actual operating level under IPA
rose from about $3 million in FY 72 to $14
million in FY 73. It is proposed to remain at
$14 million for FY 74,

LAwW ENFORCEMENT ASSISTANCE ADMINISTRA=
TION

SUMMARY

The requested budget authority for the
Law Enforcement Assistance Administration
for FY 74 is $891 million. This is basically
;I;e same funding level as LEAA had in FY

The LEAA authorization, under the Omni-
bus Crime Control and Safe Streets Act, ex-
pires at the end of FY 73. The Administra-
tion is proposing legislation which would
convert the current block grant program to
& special revenue sharing program for law
enforcement.

THE PROPOSED BUDGET

The requested budget authority for LEAA
for FY 74 is $891,124,000. This is an increase
of only 4% over the FY 73 appropriations of
$855,366,000. It represents a continuing de-
crease in the rate of growth of this program
(See Table I). Two-thirds of this increase are
for Federal functions, thus making the
amount of funds available to state and loeal
governments this year virtually the same as
last year,

TABLE LEAA-1.—RATE OF GROWTH OF LEAA
APPROPRIATIONS

[Dollar amounts in millions]
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as compared with the distribution of FY 73
appropriations, is outlined in Table II.

As Table II indicates, special revenue
sharing payments of $680 million are pro-
posed to replace the current bloc grants to
states and localities for planning, law en-
forcement, and corrections improvements, as
well as two activities—Manpower Develop-
ment and Technical Assistance—now admin-
istered at the Federal level. The LEAA discre-
tionary budget, now $145.2 million (See Table
II, Categories 2(b) and 3(b)), would be re-
duced to $120 million.

COMMENT

The failure to substantially increase the
funding level of the LEAA program will seri-
ously impair the ability of localities to con-
tinue their efforts to reduce crime and to im-
prove their law enforcement and corrections
systems. This is true for two reasons.

First, the budget will limit the funding of
new and more effective anti-crime programs
at the local level, S8ince much of the new
budget authorlty will be committed to re-
funding successful projects undertaken in
the previous two years, a less than adequate
amount of funding will be avallable to ini-
tiate new projects. The proposed reduction in
the LEAA discretionary budget (from $145.5
million in FY 73 to $120 million in FY 74)
provides an example here. A large portion of
this budget will probably be committed to
funding recently initiated anti-crime pro-
grams. (The major program here is the Im-
pact Program in elght large cities). At the
very time when programs such as Impact are
likely to be showing their success and their
applicability to other cities, funding for the
extension of these programs to other locali-
ties will not be available.

Second, the proposed limitation on LEAA
funding is particularly unfortunate in its
timing. The rate of growth of reported crime
in 1972 was 1%, the smallest rate of growth
in 12 years, And in the last three years there
have been massive increases in local criminal
justice expenditures. The wupcoming year,
then, could well be a critical one in the Fed-
eral-state-local effort to combat crime. For
the reduction of crime and the improvement
of the criminal justice system to become
permanent realities, a substantial increase in
the level of Federal assistance is necessary.

TABLE LEAA-1,.—LEAA BUDGET, FY 73 AND 74

[In millions of dollars]

Fiscal year—

Calegories 1973 1974

. Planning grants to States and localities
. Block action grants to States and localities
to improve law enforcement:
(a) Allocations to States by population_. 480.3
(b) Allocations to States or localities by
LEAA discretion. _._......_...__.
. Special grants to States and localities to aid
correctional institutions and programs:
a; Allocations to States by |I)npulali0n. .
b) Allocations to States or localities by
LEAA discretion... . .

6.5 ......

t education progi

Dollar

Fiscal year Appropriation increase ’ wmc:eass

205
264
167
156

36

Bince the Safe SBtreets Act expires this
June, there is no authorization for FY 74. It
should be noted however, that the appropria-
tion for FY 73 and the requested budget au-
thority for FY 74 are each only about one-
half the authorization for FY 73 (l.e., $1.750
billion) .

The planned distribution of the FY 74
budget authority under the Administration’s
proposed law enforcement revenue sharing,

. Technical assistance__..._.

for law

0ses:
& (a) Special revenue sharing payments to
States by population
{b) Allocations to States or localities by
LEAA discretion

semination. ...
. Data sy and slatist
. Management and operations

T
. Technology analysis, development and dis-

EE T L S S LB R
| assist 25.5

17.1
--... B55.4 891.1
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MANPOWER
There will be no request for extension of
the Emergency Employment Act. The $2.25
billion appropriated for the two-year legis-
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lative effort will be spent with $580 million
of that total to be used for phase out of
the program after June 30, 1973. Reasons
given for termination include:

1. Unemployment is falling; will continue
to fall to an Administration estimate of 4.5
percent by the end of calendar 1973. Need
is not as great; emergency nature of prob-
lem has subsided.

2. Jobs in the private sector have in-
creased; the economy in general is on up-
swing.

3. Financial ability of local governments to
meet demand for public services has im-
proved—specifically with the introduction of
general revenue sharing.

There will be no request for speclal man-
power revenue sharing legislation. Depart-
ment of Labor (DOL) will act administra-
tively to achieve the goals of special revenue
sharing and as such will request extensions
of existing MDTA-EOA legislation, both now
scheduled to terminate in June of 1973. The
implications of this action are significant to
cities as efforts at manpower decentraliza-
tion are addressed.

There will be no request for any summer
program money, be it the Neighborhood
Youth Corps (NYC), the Recreation Support
Program (RSP) or Summer Youth Transpor-
tation Program (SYTP). This too must come
out of the monies being folded into man-
power special revenue sharing. An additional
option will be provided that local jurisdic-
tions can use the Emergency Employment
Act (EEA) monies for “phase out” of PEP
or for summer programs. This is not addi-
tional money; it is only another permissible
way to expend local EEA funds.

The proposed budget authority for man-
power revenue-sharing for FY 74 is $1.340
billion. This compares to an FY 72 appro-
priation of $1.682 billion, or a reduction of
20 percent.

Comparison with FY 73 requires explana-
tion since the Administration is proposing
changes in the FY 1973 appropriation levels.
The legislative basis for funds included in
manpower revenue sharing are the Manpower
Development Training Act (MDTA) and the
Economie Opportunity Act (EOA). The FY
73 approved appropriation for the EOA is
$829.8 million. The FY 73 appropriation ac-
cepted by both the Administration and Con-
gress for the MDTA was $719.6 million. (This
appropriation was in the vetoed DOL-HEW
appropriation bill). Thus the anticipated ap-
propriation for FY 73 was $1.549 billion, The
Administration is asking Congress to rescind
$283 million of the EOA appropriation. It is
also revising its new request for funding
under MDTA for this Fiscal Year by reduc-
ing the dollar amount by 91 million dollars.
The net impact is a reduction in Fiscal Year
1973 figures of $375.3 million or 24 percent
less than what was anticipated. The “esti-
mated appropriation” which it is now using
for FY 73 is thus $1.174 billion,

Consequently, the budget claims that Fiscal
Year 1974 funds for manpower training serv-
ices are almost $166 million larger than Fiscal
Year 1973. In fact, there will have been a
13.5 percent cut in Fiscal Year 1974 from the
Fiscal Year 1973 funding which had been
anticipated.

The $1.340 billion budget authority for
manpower revenue-sharing also includes $40
million transferred from OEO to DOL for
Migrant programs, thus revealing an addi-
tional $40 million reduction in comparable
funding. This means that the “real” reduc-
tion from FY 1973 appropriations is over 16
percent.

With the elimination of Emergency Em-
ployment Act (EEA) there will be a reduction
of 53 percent in funds avallable for job
creation and manpower.

In the budget briefing it was tacitly ad-
mitted that in order to rescind the $283 mil-
lion of the EOA appropriation, the Adminis-
tration will continue the freeze on new en-
rollments of manpower training programs
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thus achieving the reduction even if Con-
gress does not act. In the case of the pend-
ing Manpower Development Training Act
(MDTA) appropriation—from which $91 mil-
lion is subtracted, the desired effect will also
be accomplished even if Congress does nof
act by continuing enrollment freezes.
EEA PHASE OUT

In relation to Emergency Employment Act
(EEA), the Administration has indicated that
it anticipates a phase-out of the program by
the end of calendar year 1973 or shortly
thereafter. Thus, it will use all of the $2.25
billion authorized, but will extend the period
beyond the two years of program operation.
Therefore, there is no change in the total
numbers of man days of work provided, but
merely stretching those man days out over a
long period of time.

ADMINISTRATIVE IMPLEMENTATION OF MAN-
POWER REVENUE SHARING

The manpower revenue sharing budget for
FY 1074 ($1,340 billion) will be “controlled”
by DOL at two line items:

State and Local Programs

National Programs

Programs to be included among state and
local programs will include the following
categorical programs: Manpower Develop-
ment Training Act (MDTA) Institution;
CEP: JOPS-NAB; P8C; NYC in-school and
summer, and out-of-school; and Operation
Mainstream.

National programs will include Job Corps,
JOBS, Research and Development efforts and
Migrants.

In addition, the responsibility for the ac-
tivities of many national contracts will be
shifted to the local level during the Fiscal
Year. Apparently, these monies too must be
absorbed from the state and local program
allocation over time. Specifically, programs of
OIC, Urban League, and SER have been men-
tioned. The political implications at the local
level for this action alone would disrupt an
orderly establishment of a local manpower
capacity.

PEP and WIN and the Employment Serv-
ice are, of course, excluded from manpower
revenue sharing entirely.

The projected budget for state and local
programs for FY 1974 is $950 million. This
compares to an anticipated FY 1873 appro-
priation of approximately $1,050 million or
a reduction of 10 percent.

OTHER MANPOWER PROGRAMS

The WIN Program, which is operated
through the states, will show an increase in
Fiscal Year 1974 to $634.4 million. The Fiscal
1973 original appropriation was $454.56 mil-
lion from which the Administration is re-
questing a $161.6 million rescission similar
to that discussed above regarding EOA fund-
ing, Since WIN is operated through the
States, it will mean a situation where local
governments have limited control over the
expenditure of such funds. Of the FY 1974
proposed budget, $40.1 million is slated for
public service employment, $56.2 million for
on-the-job training and $151.3 million for
institutional and other training services.

Health manpower funds for Fiscal Year
1974 will be reduced by approximately $151.4
million to a level of $382.2 million. This re-
duction is accomplished by a $93.0 million
rescission of Fiscal Year 1973 funds and a
subsequent reduction of $58.4 million in
Fiscal Year 1974.

Funds for Occupational, Vocational and
Adult Education are not included as line
items in the Fiscal Year 1974 budget. They
have been subsumed in the proposed educa-
tion revenue sharing. This involves approxi-
mately $540 million.

OFFicE OF EcoNomMIC OPPORTUNITY

OEO is being dismantled and Federal sup-
port for local Community Action operations
discontinued.

There is no request for funds for the Office
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of Economic Opportunity for FY 74. Rather,
some segments of the OEO Program are being
transferred to other agencies. Community
Action operations, which have used the larg-
est portion of the OEO Budget, become a
“local option,” for which no categorical Fed-
eral funds will be available.

Review of the individual OEO program
areas shows:

1. Research, development, and evaluation:

Projects and staffs will be transferred to
agencies with primary responsibility in the
areas of current OEO research efforts.

The FY 74 HEW Budget request includes
$23.9 million to continue educational voucher
demonstration: $12.6 million to continue ex-
periments in alternative approaches to child
care, and $22.7 million to continue policy
studies on the causes of poverty.

The 1974 Department of Labor request in-
cludes $5.2 millior. to continue OEO research
in the fields of manpower and training.

The 1974 request for the Department of
Housing and Urban Development includes
$13.4 million to continue efforts to test ways
to provide adequate housing for disadvan-
taged persons. The total request for former
OEQ research activities iz $78 milllon, up
$11.3 million over 1973.

2. Community action operations:

Community Action Programs in the past
have consumed the largest portion of the OEO
Budget. The 1973 Community Action obliga-
tion level was $285 million. There is no Budg-
et request for Community Action Opera-
tions in FY 1974. In the words of the Admin-
istration:

“Community Action has had an adequate
opportunity to demonstrate its value to local
communities. Little justification for con-
tinuing separate categorical funding can be
identified. Evidence is lacking that Com-
munity Action Agencies are moving substan-
tial numbers of people out of poverty on a
self-sustaining basis., If the constituencies
of individual communities desire to continue
providing financial support to local Com-
munity Action Agencieg general and special
revenue sharing funds could be used.”

HEW will assume responsibility for dem-
onstration programs in Indian self-deter-
mination. $32.1 million is requested in the
HEW Budget for this program, an increase
of #9.7 million over 1973.

3. Health and nutrition:

$147 million for OEO health programs is
requested in the HEW appropriation, com-
pared to the 1973 obligation of £165.2 million,
a reduction of $18.2 million. When this ac-
count is transferred to HEW, there is a fur-
ther cut of nearly $47 million. The Admin-
istration is asking for a ‘rescission' of $#45
million in FY 73 appropriations. The net loss
is some $110 million.

4, Community economic development:

The Office of Minority Business Enterprise
Budget request includes $39.3 million to fund
grantees currently funded through the OEO
economic development program. The 1873 ob-
ligations for this purpose were $30.T million.
However, it should be noted that the OMBE
budget for FY 74 shows only a $10.6 million
increase over FY T73. Consequently, in pro-
grams designed to support minority business
enterprise, there is a net reduction of some
$28.7 million in FY T4.

6. Migrant and seasonal farm workers:

$40 million is included in the Department
of Labor budget request for programs for
migrant workers, including food programs
now funded through the emergency food and
medical services program. The 1973 obliga-
tion level is $36.3 million.

6. Legal services:

The 1974 request of §71.5 million is for ap-
propriation to HEW. The Administration’s
intention is to seek passage of legislation for
a Legal Services Corporation. The 1973 obli-
gation level is $73.8 million.

7. General support:

The Administration asks £33 million for
the General Services Administration to phase
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out outstanding grants and contracts of dis-
continued activities.

TABLE OEO-1.—OED OBLIGATIONS, BY PROGRAM
[In millions of dollars]

nsible
agenc!
1974

1973
esti-
mate

1972
actual

1974
request

Program by
activities

Research, develop-
ment, and ‘
evaluation Various

agencies.
Local option.

HEW.
Communily eco-
nomic develop-
ment
Migrants and
seasonal farm=
workers._.._..<
Legal services

30.7 DMBE.

36.3
73.8

DOL.

Independent
cofpora-
tion.

General support
(liquidation)..... ..

Tolal obliga-
tions, met. .=
Transfers to other
accounts

18.2 185

702.4 676.5

740.7 676.7

COMMENT

The loss of Community Action categorli-
cal monies will affect different cities in vari-
ous fashions,

The larger cities in the nation have gen-
erally been the repositories of the most con-
centrated social ills. As such, they have led
the way in developing consciousness of the
urban crisis, and in developing mechanisms
for resolving it. They have beei constrained,
however, by diminishing resources.

Many operational programs will be closed.
The out-reach functions which non-profit
CAAs have undertaken for cities and the use
of community participation components to
help decide municipal strategies in conjunc-
tion with representatives from the disadvan-
taged communities will, in all likelihood, dis-
appear.

In smaller and rural communities, capaci-
ties for dealing with social and human prob-
lems will be especially affected. Many CAA's
have served as the social planning mechan-
isms for local government often on an in-
terjurisdictional basis. Some Community Ac-
tion Agencies constitute the only body capa-
ble and experienced in negotiating in the in-
tergovernmental human resources system, as
& social and human resources grantsman.
Alternative sarrangements for continuing
these efforts do not currently exist.

RURAL DEVELOPMENT

The Department of Agriculture Budget,
which provides loans and grants for rural
development activities, includes severe cut-
backs in the Farmers Home Administration
housing program (See Tables R-II and R—
III), and eliminates the funding for sew-
erage systems in rural areas. On the plus
slde, the Budget seeks to implement some
features of the Rural Development Act of
1672, including loans for community facili-
ties and Industrial Joans to small communi-
ties.

The rural waste disposal grant program
was terminated on January 1, 1973, and on
June 30, 1973 the loan program in suppori
of waste disposal systems will be terminated.
The Agriculture Department program to pro-
vide loans to communities to institute water
systems will be continued. Early indications
are that the water system loans will be about
the same level as the previous water and
waste disposal system loan program. This
would mean that a larger number of loans
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for water systems may be avallable through
the Agriculture Department.

With regard to waste disposal systems,
however, it appears that smaller communi-
ties are getting short-changed. The Admin-
istration’s Budget presentation indicates
smaller communities can expect to obtain
grants for sewerage systems from the Water
Pollution Control Act funds administered by
the Environmental Protection Ageney. But
EPA is putting emphasis on sewage treat-
ment facllities to control pollution and new
sewerage systems are being given the lowest
priority. Further, EPA is focusing its primary
attentlon on clties over 10,000 population.
Loans for waste disposal systems may be
available through the Environmental Financ-
ing Authority, also established by the Water
Pollution Control Act Amendments of 1972,
The status of this new authority could not
be learned from the Treasury Department,
which is to administer the program.

The Budget proposes $100 million in loan
authority to public bodies and non-profit as-
sociations in citles up to 10,000 for essen-
tial community facilities such as fire halls,
and fire fighting equipment, community cen-
ters, ambulance services, Industrial parks and
the like. An additional $200 million in loan
authority is requested for rural industriali-
zation assistance loans to publie, private or
cooperative organizations to improve, de-
velop, or finance business, industry and em-
ployment to improve economic and environ-
mental conditions. Citles up to 50,000 are
eligible, although preference is to be given
for cities under 25,000. In addition, $10 mil~
lion in grant authorlty is sought for indus-
trial development uses. These requests are
new this year and are part of the Rural
Development Act of 1972,

No funds were sought for annual grants
to publie bodles or planning agencles to pre-
pare comprehensive plans for rural develop-
ment authorlzed under the Rural Develop-
ment Act.

TABLE R-1.—RURAL WATER AND WASTE DISPOSAL GRANTS
[Obligations in millions of dollars]

Fiscal year—

1972 1973 11974

Planning

! Program terminated Jan. 1, 1973,

TABLE R-11.—RURAL HOUSING FOR DOMESTIC FARM LABOR
[Obligations in millions of dollars)

Fiscal year—

1972 1973 11974

Rural housing grants.

1 No new ohligations after Jan, 8, 1973,

TABLE R-11l.—RURAL HOUSING LOANS
[Obligations in millions of dollars]

Fiscal year—

1972 1973 11974

Raral housing site loans__._.......
Farm labor housing loans._
Rural rental housing loans_
Low-income building loans.__. ...
Moderate-income building loans_ ...

1 Nonew loan obligation will be incurred under the low-income
housing, rural rental housing, and farm labor housing loan
p:::grsms after Jan. 8, 1973, pending an evaluation of the
programs,
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TABLE R-IV.—RURAL DEVELOPMENT INSURANCE FUND
[Loan obligations in millions of dollars]

Fiscal year—
1972 1913 1974

Water and waste disposal
Industrial lo t
Community facilities_ ..

TABLE R-V.—RURAL DEVELOPMENT GRANTS AND TECHNI-
CAL ASSISTANCE

[In millions of dollars]

Fiscal year—
1972 1973 1974

Grants for community facilities.
Environr .“,'3" ity cost

TRANSPORTATION

The President's Budget Message assigns a
high priority to urban mass transportation.
The Urban Mass Transportation Adminis-
tration will continue to be funded in FY
74 at basically the same level as that of
FY T3, about $1 billion.

Total obligations for highways for FY T4
are estimated at $4.6 billion. Had the high-
way bill passed the 92nd Congress, highways
would have been funded at $8 billion an-
nually, This would have meant an additionsal
impoundment of $1.4 billlon in highway
funds.

The previous impoundment of highway
obligations will lead to an increase in the
cash surplus of the Highway Trust Fund of
$1.4 billion for FY T4.

The Budget indicates that the Adminis-
tration will not pursue transportation spe-
cial revenue sharing, which would have
merged the airport, highway, and mass tran-
sit programs. Instead, the Administration
will seek Increased flexibility in the use of
Highway Trust Fund money for both high-
way and mass transit purposes.

URBAN MASS TRANSPORTATION

Capital facilities obligations will be in-
creased slightly from an FY 73 budget level
of $864 million to an FY 74 level of $872
million. This is a small increase in view of
the more than $4 billion in unfunded ap-
plications, of which about $2 billilon are
available for immediate approval and fund-
ing during FY 74. Technical studies will
increase from $34 million annually to $38
million annually. This is a significant in-
crease since FY T2.

Research, Development, and Demonstra-
tions (R, D & D) also shows a slight increase
of about $7 million from FY 73; however,
R, D & D is considerably lower than that
projected in the FY 73 Budget, which in-
dicated an FY 73 level of $115 million for
R,D&D.

Durlng this Congress, legislation will be
transmitted by the Administration propos-
ing to increase total contract authority by
$3 billion.

Capital grants in 1974 are expected to
assist in the purchase of 5,000 new buses,
215 commuter rail cars and 275 rail rapid
cars. This level of equipment replacement
and expansion should be measured against
the roughly 50,000 buses and 9,000 subway
and elevated cars in use today—many of
them outdated—and new equipment require-
ments. Construction and other equipment
will amount to about $525 mlillion of the
total capital grants.
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TABLE T-1.—URBAN MASS TRANSPORTATION, FISCAL YEAR
1972-74

lin millions of dollars]

Administrative reservations
(obligations)

Fiscal Fiscal
lyaar Year
year 1973  year 1974

Fiscal
ear
year 1972

Capital facilities.=- .=-...== $864
Technical studies..
LD &D 73
University research
training

3872
38

0

3

8
1, 000

3
7
980

1 Due to rounding, totals may differ slightly.
Source: “‘Appendix to the Budget for Fiscal Year 1974", p. 127

HIGHWAY PROGRAMS

Urban extensions, the Urban System, and
the TOPICS program will be combined into
an Urban Transportation Program. The pro-
jected increase in urban highway program
costs is from a level of $§645 million in FY 73
to a level of 800 million in FY T4. This rep-
resents a 24 percent increase of $15656 million
in funding avallable for urban transporta-
tion, as well as increased flexibility in the
use of urban highway funds. However, the
total available for urban systems remains
small, when compared with the continued
high commitment ($2.6 billion) to the In-
terstate System.

It is anticipated that urban areas may use
the Urban Transportation Program funds for
highways or mass transit. Nevertheless, cur-
rent estimates indicate a need for a mini-
mum Federal funding level of $1 billion an-
nually for urban streets and highways, and
about $1.5 billion per year for mass transit

oses.

Leglslation will be proposed by the Admin-
istration to provide authority for carrying
out the Federal-aid highways program in
1974 and 1975. The Administration, however,
will propose that $1 billion be provided for
mass transit and that $800 million be pro-
vided for urban highways.

TABLE T-11.—FEDERAL-AID HIGHWAYS TRUST FUND, FISCAL
YEAR 1972-74

Fiscal year—

1973
(esti-
mate)

1972
(actual)

Interstate system

Urban programs:
Urban extensions.
Urban system__

2,800

ics.
Urban transportation
R TR T [ i

295 645

Total urban programs._

lgource: “Appendix to the Budget for Fiscal Year 1974, p.

AIRFORTS

Estimated obligations for FY 73 airport
grants for planning and construction match
the annual total of $205 million provided by
the Airport and Airway Development Act of
1970. Contract authority of $560 million is
recommended in 1974 for airport construction
grant commitments in 1974 and 1975, which
would provide funding for construction
grants at a level of $280 million per year
for two years, or the same level as that of
FY 72 and FY 73, Outlays for airport grants
are estimated at $209 million in 1974, about
the same as in 1973, and more than double
the 1972 level.

The Administration plans to Introduce
“revised legislative and administrative user/
charges to insure that the costs of the avia-

CONGRESSIONAL RECORD — SENATE

tion system are fairly allocated to the benefi-
claries of the system.” These charges will be
primarily for airport security purposes to
pay for anti-hijacking procedures recently
announced.

TABLE T-lI.—GRANTS-IN-AID FOR AIRPORTS, FISCAL
YEAR 1872-74

Iin millons of dollars]

Fiscal year—
1973

Grants for planning 15 15
Grants for construction 280 280

295 295

S_‘:‘%lllrce: “pppendix to the Budget for Fiscal Year 1974,
p. 701
COMMENT

Both the urban mass transit programs and
the airport planning and construction grants
will be funded at about the same level as FY
73, with a slight increase of $20 million in
mass transit obligations. The level of urban
highway programs, however, will be substan-
tially increased from $645 million in FY 73 to
$800 million in FY 74. In addition, the Ad-
ministration intends to propose that these
funds be made available for either highway
or mass transit purposes. While the Federal
funds available for highways, urban mass
transit and airports fall far short of esti-
mated needs, cities at least should be able
to continue transportation programs at the
current level. Further, the proposed in-
creased flexibility in the use of Highway
Trust Fund money would allow cities to best
determine the allocation of Federal trans-
portation funds.

VETERAN'S OPPORTUNITIES

The GI Bill will put $2.5 billion for edu-
cation and training into ecirculation pri-
marily in the nation’s cities. This reflects
a 25% increase signed into law by the Presi-
dent on October 24, 1972. However, the total
number of trainees is expected to decline in
FY 74 to 1,866,000 from the 1,920,000 of FY
73. This is a result of the dropping military
discharges.

Expenditures for the GI Bill, the main
Veterans Administration program, are ex-
pected to go from $2.542 billion in FY 73 to
$2.470 billion in FY T4,

The Veterans Cost of Instruction provi-
slon of the Higher Education Act is a key
means of making the GI Bill work better
in our cities. No appropriation is requested
for that provision for FY T4.

Rather than simply impounding the funds
for the Veterans Cost of Instruction provi-
sion, the Administration has requested a “re-
cission” of the $25 million appropriation.
‘This money, which Congress directed be
spent in time to assist veterans in the second
half of the 1972-1973 school year, would
support important new initiatives by the
education community on behalf of veterans.

COMMENT

Returned servicemen, particularly in the
20-24-year-old low-income groups, both
white and minority, have high rates of un-
employment and limited opportunities. The
cut-backs in the Emergency Employment Act
(EEA) program will affect them, since this
was the principal government program de-
signed to create jobs for veterans. Veterans
received a 40% preference under the pro-
gram.

WELFARE

For purposes of Budget analysis, “welfare”
is taken to include: (1) income programs—
public assistance and social security; (2) aid
and services for special population group-
ings—children, youth, aged; (3) social serv-
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ices in general; (4) new initiatives—Allied
Services legislation.

Legislation enacted by the 92nd Congress
in 1972 will significantly increase cash bene-
fits to those covered by soclal security. The
Soclal Security Amendments of 1972 (HR. 1),
among other things, federalized the adult
public assistance categories—aged, blind,
permanently and totally disabled—and
established a national minimum standard
payment, effective January 1, 1974. These
amendments will afford greater income secu-
rity to millions of needy people. It should
be noted, however, that in a number of
states, supplementation of Federal benefits
will still be necessary to maintain prevailing
levels of financial aid.

Aid to Families with Dependent Children
(AFDC) will continue as a Federally-aided,
state-administered program. “Management
reforms and proposed legislation to assure
that welfare recipients receive only the bene-
fits to which they are entitled,” suggests that
this group (approximately one-half of all
those recelving public assistance) may be
forced to absorb some reduction in real in-
come in FY T4,

Boclal Services will be sharply cut back in
many parts of the country as a consequence
of a congressionally imposed 2.5 billion dollar
authorization ceiling and an administration
target some 20 percent below that figure.

KEY BUDGET ITEMS

In reading the following comparative fig-
ures, it should be noted that the President
vetoed the FY 73 HEW appropriation bill.
HEW programs currently operate under &
continuing resolution in effect for the period
from July 1, 1872 to February 28, 1973.

GRANTS TO STATES FOR PUBLIC ASSISTANCE (EXCLUDING
SOCIAL SERVICES)

[In millions of dollars]

1972
com-
parable
appro-

1. Maintenance assistance. .

1 This figure does not reflect Federal funding for the adult
cat rins'ior the 2nd half of fiscal year 1974. Approximately
9,53‘6.090.000 budgeted for this purpose is listed as a line
item, '‘Supplemental Security Income”, under the Social
Security Administration’s portion of the budget.

CHILD DEVELOPMENT
Budget requests for the Office of Child
Development (OCD) in HEW all represent
minor Increases over previous fiscal year
levels. The Project Headstart, (transferred
from OEO to HEW), funding request ($407.4
million) although 3.6 percent above estimated
FY 73 expenditures, is $92.6 million below
the authorized level of $500 million. Although
the budget request reflects a doubling of
funding for research and demonstration
grants for OCD, the increase represents trans-
fers from OEO R & D projects.

OFFICE OF CHILD DEVELOPMENT

1972 1973

Headstart $368.7
Research and development 1.5
Program administration_.. 9.6

390.7

*$393.4
12.5
8.7
415.6

Tl s

*See footnote on p. 8336.

Child care and other supportive services
under the WIN Amendments for purposes of
enabling AFDC recipients to register for job
training or employment, are to be adminis-
tered by HEW. FY 73 was the first year of
major program activity under these amend-
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ments. Again, the Administration has sub-
mitted revised FY 73 budget authority for
this program.

WIN—Child care and supportive services

*Revised FY 73 estimates. The original FY
73 Budget request for Headstart was $386
million; for Child Care and supportive serv-
ices $233.6 million.

ELDERLY

Indicating that the Administration plans
initiatives in decentralization of programs
that serve the elderly, the FY 74 Budget re-
guests $95.6 million for initiatives to “help
marshal existing and expanded resources
more effectively at the local level,” as under
the expired Older Americans Act. In addi-
tion, the Budget requests $100 million to
fund the elderly nutrition programs. This
amount was authorized in legislation signed
in March 1972,

PROGRAMS FOR THE ELDERLY

1972 1973

$95.6
100.0

195.6

Special programs. ..o oooaecaaoas
Nutrition program . ... ...

T

4.7 $100.9
?4 sm.n

200.9

JUVENILE DELINQUENCY
In 1972, and again in 1973, recommended
Budget authority for implementation of the
juvenile delinquency act passed in August
of 1972 was £10 million. The same amount
is agaln requested for 1974.
ALLIED SERVICES
An "Allied Services Act"”, which would en-
nble state and local governments to coordi-
nate and consolidate the planning and pro-
vision of human services, will be re-intro-
duced in the 93rd Congress. To begin
implementation of this legislation in FY 74,
the Administration has requested an appro-
priation of $20 million.

Social services

1972 1973
aclual estimate

1974
estimate

2,161 3,540

2,555

2,667

Tota' cost.
o 2,000

Federal share

COMMENT

Social security increases and federalization
of the adult public assistance categories will
have an indirect, and probably negligible, ef-
fect on cities. In both instances, funding and
administration are strictly Federal. Although
some additional dollars will flow into cities,
this will be offset, at least in part, by higher
social security taxes on both employees and
employers. As noted above, in a number of
states federalization of the adult categories
will not per se result in higher benefits for
reciplents.

In the case of AFDC families, which In
many cities constitute a substantial percent-
age of all residents at or below the poverty
level, welfare ald may not even keep pace with
increased living costs. In the context of cut-
backs in related social service and anti-
poverty programs, the problems of AFDC
families are likely to become exacerbated and,
accordingly, the demand of this group on
the resources of local general purpose govern-
ment, should be expected to increase,

Unlike the purely Federal, or Federal-State
programs, social services, {n varying degrees,
have increasingly become a function of local
government. Child care projects, services for
the elderly, consumer education, and & host
of other activities have been provided to low
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income target groups in hundreds of cities
across the country through the social services
provisions of the Social Security Act. In many
instances, Model Citles supplemental funds,
parlayed with HEW matching dollars, were
used to develop loeal projects in response to
locally determined needs and priorities.
HEW's projected 2 billion dollar expenditure
Tor social services in FY 74 is 656 million dol-
lars below estimated 1973 outlays and 500
million dollars below the celling that Con-
gress set last October. The impact of these
cuts will fall on cities unevenly. Cities that
have not taken advantage of open-ended
funding and cities in states that will not be
adversely affected by the celling formula, will
be no worse off. Others, eg. Atlanta, New
York, Chicago, Portland (Maine) and many
more, will be hurt in varying degree.

Over the past few years, the Administration
sought to have Congress put a lid on social
services spending. When Congress failed to do
80 in 1970 and 1971, “intensified fiscal man-
agement efforts” and “active management
controls” were seen as a partial solution to
uncontrolled costs. At this writing, stringent
new regulations which were drafied before
Congress enacted its $2.5 billion ceiling, are
about to be introduced. These regulations will
certainly enable HEW to stay well within its
$2 billion budget figure. They will, however,
sharply curtail cities’ flexibility to provide
services to certain designated low income
groups, to develop innovative social services
projects, and to utilize purchase of service ar-
rangements, which heretofore have afforded
both the latitude and resources required to
meet locally determined needs and priorities.

Insofar as the thrust toward administrative
control of social services spending com-
menced prior to imposition of the legislative
ceiling, such control now seems unwarranted.
Moreover, stringent regulations and more
narrowly drawn Federal guidelines appear to
run counter to overall Administration policy
which aims toward decentrallzation, toward
strengthening local government capacity, and
toward affording localitles greater flexibility
to utilize and adapt Federal programs in ac-
cordance with local needs,

GLOSSARY

Authorization—Basic substantive legisla-
tion which sets up a Federal program or
agency. Such legislation sometimes sets limits
on the amount that can subsequently be
appropriated, but does not usually provide
budget authority.

Budget authority (BA)—Authority provid-
ed by the Congress—mainly in the form of
appropriations—which allows Federal agen-
cies to incur obligations to spend or lend
money. While most authority is voted each
year, some becomes avallable automatically
under permanent laws—Jfor example, interest
on the public debt. Budget authority is com-

of:

—New obligational authority (NOA), which
is authority to incur obligations for programs
in the expenditure account; plus

—Loan suthority (LA), which is authority
to incur obligations for loans made under
programs classified in the loan account.

Budget surplus or deficit—The difference
between budget receipts and outlays, repre-
senting the expenditures account surplus or
deficit plus net lending.

Contract authority—Some budget author-
ity is in the form of “contract authority”
which permits obligations, but requires an
appropriation or receipts “to liguidate” or
pay these obligations.

Federal funds—Funds collected and used
by the Federal Government, as owner. The
major federally owned fund is the general
fund, which 1is derived from general taxes
and borrowing and is used for the general
purposes of the Government. Federal funds
also Inelude certaln earmarked receipts, such
as those generated by and used for the oper-
ations of Government-owned enterprises.
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Fiscal year—Year running from July 1 to
June 30 and designated by the calendar year
in which it ends.

Obligations—Commitments made by Fed-
eral ngencles to pay out money for products,
services, loans, or other purposes—as distinct
from the actual payments. Obligations in-
curred may not be larger than the budget
authority.

Outlays—Checks issued, interest accrued
on the public debt, or other payments made,
net of refunds and reimbursements.

Recission—A request to Congress to cancel
budget authority previously granted and re-
maining available, but still unused.

Trust funds—Funds collected and used by
the Federal Government, as trustee, for spe-
cified purposes, such as social security and
highway construction. Receipts held in trust
are not avallable for the general purposes
of the Government. Surplus trust fund re-
ceipts are invested in Government securities
and earn interest.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning busi-
ness? If not, morning business is con-
cluded.

CONFIRMATION BY THE SENATE OF
APPOINTMENTS TO OFFICES OF
DIRECTOR AND DEPUTY DIREC-
TOR OF THE OFFICE OF MANAGE-
MENT AND BUDGET

The ACTING PRESIDENT pro tem-
pore (Mr. HuppLEsTON). Under the pre-
vious order, and the hour of 1 p.m. hav-
ing arrived, the Senate will resume the
consideration of 8. 518, which the clerk
will state.

The legislative clerk read as follows:

8. 518, to provide that appointments to
the offices of Director and Deputy Director
of the Office of Management and Budget
shall be subject to confirmation by the
Senate.

The Senate resumed the consideration
of the bill.

The PRESIDING OFFICER (Mr., Bi-
pEN). Time for debate will be limited to
1 hour on the bill, with the time to be
equally divided and controlled by the
Senator from North Carolina (Mr. Er-
vin) and the Senator from Pennsyl-
vania (Mr. Scorr) or whomever he des-
ignates. The voite on the bill will occur
not later than 2 p.m. today.

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I suggest the absence of a quorum
and ask unanimous consent that the time
be charged equally against both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The legislative clerk proceeded to eall
the roll.

Mr. ERVIN. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. Mr. President, I under-
stand that the distinguished Senator
from Minnesota wishes to speak in be-
half of this bill; T am glad to yield to the
Senator from Minnesota from the time
of those favoring the bill.

Mr. HUMPHREY. Mr. President, I
thank the distinguished Senator from
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North Carolina not only for yielding to
me but also for the leadership he is giv-
ing the Senate and, indeed, Congress on
the very important matter of the rela-
tionship of the executive branch of the
Government to Congress in the matter
of the impoundment—or should I say the
proper use—of public funds.

Today, Mr. President, I would like to
give my wholehearted support to the bill
that my distinguished colleagues, Sena-
tor Ervin and Senator MEercaLF, have
brought to the floor, requiring Senate
confirmation of the Director and Deputy
Director of the Office of Management
and Budget.

On Friday, Senator Ervin and others
detailed the great powers of the Director
of the Office of Management and Budget.
Among other evidence, they cited the 67
statutes of the United States Code which,
added one atop another, surely all add
up to a position in the executive branch
second only to the President in terms of
power.

The distinguished Senator from Wis-
consin (Mr. ProxMIRE) also raised ques-
tions regarding the fitness of this par-
ticular nominee—Mr. Roy Ash—for of-
fice, given evidence of mismanagement of
Navy contracts in his previous position
as head of Litton Industries.

If these were the only reasons for the
proposed legislation, there would be more
than ample reason to pass it. But there
is yet another more timely set of cireum-
stances which compels us to pass this
bill. This has to do with the way in which
this particular President views the
budget process and with the way he is
frying fo reorganize the executive branch
of the Government. Clearly, in both of
these areas, President Nixon is attempt-
ing to reduce the power of Congress.
Clearly, in both these areas, an increase
in the power of the OMB would be the
major means of reducing the power of
Congress.

The Congress and the people of the
United States have just had the Presi-
dent's 1974 budget unveiled to them.
This budget is the result of almest a
year's secret—and I underscore the word
“secret”—planning by the OMB. There
is no more secret document in this Gov-
ernment than the President’s budget and
the President's budget message. I have
stated this repeatedly. The secrecy with
which this budget process is guarded
puts everything else, in terms of classi-
fied documents and secrecy within the
Government, into insignificant propor-
tions.

I want to say once again, Mr. Presi-
dent, that the budget process of the exe-
cutive branch of the Government makes
a mockery of democracy. The budget
process makes no room for citizen par-
ticipation. The budget process makes no
room for congressional participation, un-
til such time as the budget comes before
us as a total package, conceived in secrecy
and delivered in the middle of the night,
in the cloak of darkness.

The budget represents more than one-
fourth of the Nation's GNP. It is the
government's prime instrument of eco-
nomic peolicy and soeial policy. There is
no more clear-cut example of the uni-
lateral assertion of Presidential power
in the domestic sphere than this budget.
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It follows that the Director and Deputy
Director of OMB, especially in the second
Nixon administration, are among the
handful of the most powerful officials in
the executive offices. Yef, they are pres-
ently unaccountable to Congress—and,
indeed, to the public—and under pres-
ent law their nomination need not be
confirmed.

Unless we require such confirmation,
the following practices will continue, and
Congress will be able to do absolutely
nothing about them.

The Presidential budget process will
continue to be a secret, closed one. Nei-
ther Congressmen, nor mayors, nor Gov-
ernors, nor business, nor labor, nor farm-
ers, nor anyone else will be able to find
out what the OMB Is planning—despite
the budget’s huge impaet on State and
local budgets.

Nor will the public or their elected
representatives be able to inform OMB'’s
anonymous bureaucrats as to their ver-
sion of what the Nation’s priorities
should be.

Nor will Congress be told the complete
reasoning behind all proposed cutbacks
and changes—for it will continue to be
excluded from the dozens of hearings
that go on between OMB and the agen-
cies, where the important budget issues
are discussed.

Nor will Congress have aceess to OMB's
and agencies’ evaluations of programs—
not just those which support the execu-
tive’s point of view, but all evaluations.

Nor will Congress obtain other vital
data needed to formulate needed levels of
revenues, expenditures, and deficits.

Mr. President, some of the most im-
portant tools this Congress needs to re-
assert its proper role are those locked
in the OMB workshop. We need to fash-
jon our own tools, to be sure. We need to
improve the structural organization of
Congress. But we need, also, to unlock
OMB and be privy to the vast resources
of the executive in formulating this
budget. Senate confirmation of the OMB
Director would be the first step in doing
this,

I have been talking about the problems
of secrecy and unilateral assertion of ex-
ecutive power by the OMB in the past.
What we face in the future will make
this pale by comparison. I have visited
with mayers, county supervisors and
commissioners, State legislators, and
Governors for years and years about this
problem.

Mr. President, the budget of the U.S.
Government is so important that every
State legislature today is in trouble be-
cause of the present budget that is before
us. This budget is so important to the
long-term economic health of this coun-
try that it is too important to be left to
civil servants, too important to be left
to a Director of the Budget who has no
accountability to Congress.

Mr. President, this administration is
proposing that a new quartet of super-
crais be established as overlords over
all demestic budget and policy matters.
Each is in charge of a nice, neat area
of government: one in charge of human
resources, one in charge of natural re-
sources, one for commumity development,
and one for economic affairs.

How reassuringly neat it is. No longer,
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for example, will the President have to
worry about the separate and unique
problems of disabled people; of elderly
pensioners; of unemployed workers; of
rural people and farmers; of struggling
students; of welfare recipienis; of the
mentally ill and retarded; of poor chil-
dren.

Mr. President, you will not have to Iook
at all these problems any more: you need
only look at an abstraction called “hu-
man resources,” tidily taken care of by
a supercrat whom we cannot put our
hands on, who can ignore us if he so
desires.

How is Congress supposed fo deter-
mine what assumptions are being made
about the needs of these different groups
by those in the executive who are sup-
posed to be aceountable to these groups?
Is is not likely that Assistant Secretaries,
not to mention Secretaries—appointed,
and not elected—will become complete
puppets of the OMB, in testifying before
Congress and in making policies—given
this new structure of supercrat, Surely
Senate confirmation of the OMB Direc-
tor and Deputy Director is needed, so
that we can aseertain what the admin-
istration’s policies will be in this regard.

How do we know what the Secretary
of Labor, for example, or his Assistant
Secretary in charge of manpower pro-
grams, will feel about the need for as-
sistanee to the unemployed of this Na-
tion in the next several years? Will these
officials, who are most knowledgeahle
about this problem, have to yield o Su-
persecretary Weinberger and merely
mouth his policies up here on the Hill?

In the first place, what did he ever get
elected to? I had never heard about him
until he came to Washington under an
appointment. I am sure he is an able
man. But I wish he would share some
of his wisdom with us instead of keep-
ing it closed and secret.

The PRESIDING OFFICER,. The time
of the Senator has expired.

Mr. HUMPHREY. Mr. President, will
the Senator yield to me for 1 additional
minute ?

Mr. ERVIN. 1 yield 2 additional
minutes to the Senator from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. HUMPHREY. To continue with
the scenario—will the Congress be in-
formed as to tradeoffs that will be made
by super-Secretary Weinberger and
super-Secretary Butz, between their re-
spective areas of human resources and
natural resources—at the directive of
the budget czar, Mr. Ash? Will the Con-
gress be told the assumptions behind
these tradeoffs? The answer is no—un-
less the Senate acts now to reguire con-
firmation of Mr. Ash and his deputy, Mr.
Malek, and require that they address
these central issues regarding the bal-
ance between executive and legislative
power.

Clearly, this administration, more
than any other in history, equates budg-
etmaking with policymaking. It seems
clear that the new super Cabinet is de-
signed in good part to allow OMB to
exert even more control over the Cabinet
than it has in the past.

Mr. President, I end this message this
morning by saying I have just come back
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from 3 days in my part of the country.
The people are angry. They are now fully
aware of the fact that as far as this ad-
ministration is concerned, people are
nonentities; they are nothing but ZIP
code numbers. The people I talked to
want to know when this Government is
going to keep its word.

I talked to many people. I talked to as
many as 600 farm people at one meeting.
They said to me, “Mr. Senator, are you
in the Government or aren’t you? Is this
Government going to keep its word with
us on contracts made with us or is the
Government going to renege on every
commitment and violate every contract?”

I have to look at those dear people and
tell them that as of now I do not know
what we can do. But one thing we can
do is to make sure that the man who is
going to be the head of the Office of
Management and Budget comes to Con-
gress so we can at least question him, so
we can at least look into his fitness to
heold office, and look into his mind and
find out his intentions. I am so pleased
the Senate is at least going to demand
confirmation of this appointment.

Mr., PERCY. Mr. President, I yield 10
minutes to the distinguished assistant
minority leader.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr, GRIFFIN. Mr. President, I wish to
restate essentially the position and argu-
ment I presented last Friday, and to re-
inforce that position with some addi-
tional authority.

I personally believe that a nomination
for the office of OMB Director or Deputy,
should be subject to confirmation by the
Senate. I think the general purpose and
objective of this particular bill is good,
and I subscribe to it.

As I indicated on Friday, I would have
had no particular objection if Congress
had moved in a timely and appropriate
way to make the appointment of the in-
cumbent Director of OMB subject to
Senate confirmation.

However, as a lawyer who has studied
Constitutional law, I find it difficult to
overlook the fact that a provision in
this bill is inappropriate and I am con-
vineed, unconstitutional, Without at-
tempting to judge the qualifications of
the particular individual who happens
now to be the incumbent Director of
OMB, I must point to what I believe
is a fatal defect in the bill before us. I
refer to the language on page 2 of the
bill which states:

No individual shall hold either such posi-
tion 30 days after that date unless he has
been so appointed.

Mr. President, as I indicated Friday, I
think there was a possible argument
available to the Senate prior to the re-
porting of this measure, that under the
Constitution of the United States ap-
pointment to the office of Director of
OMB was already subject to Senate con-
firmation. The Constitution states that
the President shall nominate and with
the advice and consent of the Senate
shall appoint—

All other officers of the United States
whose appointments are not herein other-
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wise provided for, and which shall be es-
tablished by law.

I think a good argument was avail-
able that the Office of Management and
Budget is an office established by law,
that the Director is an officer of the
United States, and that under the Con-
stitution his nomination is subject to
confirmation by the Senate, It is coneeiv-
able that the appropriate Senate com-
mittee might have served notice on the
nominee to appear for a confirmation
hearing, and if he had refused to appear,
it might have been appropriate to ques-
tion the validity of any payment of his
salary.

But the Senate has not seen fit to take
that course. Instead, the Senate, as a
matter of practice and by reporting this
bill has conceded that such an appoint-
ment does not require confirmation.

Having made that concession, and the
appointee having taken the oath of of-
fice, the Senate is now confronted with
a fait accompli—the appointment of a
Director of OMB who has taken the oath
of office and who has embarked on the
discharge of his duties. Now the effect
of this particular bill would be to re-
move him from office.

Mr. METCALF. Mr. President, will the
Senator yield?

Mr. GRIFFIN. I am glad to yield, if
the Senator from North Carolina will
yvield to the Senator, but I have such a
limited amount of time I would like to
make my statement, if I might.

Mr. METCALF. Will the Senator from
North Carolina yield to me for a couple
of minutes for an inquiry at this time?

Mr. ERVIN. Mr. President, I am de-
lighted to yield to the Senator from Mon-
tana for 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. METCALF. Mr. President, as I un-
derstand the contention of the Senator
from Michigan, Congress can at any time
call up the Director of OMB for con-
firmation. I believe as I read the record
that the Senator from Michigan admits
the doctrine of laches or estoppel does
not run from one Congress to another.
So is it the position of the Senator from
Michigan that there is no need for this
bill, that all we have to do is call up the
Director of OMB now that he has been
appointed, and the Assistant Director,
and say, “Look, you are subject to con-
firmation.”

Mr. GRIFFIN. The Senator from
Michigan merely makes the point that
the Senate might have taken a different
position than the one taken by this bill.
We might have contended that this of-
fice is one that is already subject to con-
firmation under the Constitution.

However, the Senate by taking up this
bill makes it clear that we are not tak-
ing that course. What this bill does, in
effect, is to concede that confirmation
by the Senate was not necessary. Then
the bill goes on to provide that in 30 days
the incumbent OMB Director will be out
of office unless he is reappointed and
reconfirmed.

Let me turn now to some authorities
which underscore my concern.

President Cleveland on one occasion
observed:
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I believe the power to remove or suspend
such officials is vested in the President alone
by the Constitution which in express terms
provide that “the Executive power shall be
vested in a President of the United States of
America,” and that “he shall take care that
the laws be faithfully executed.”

President Wilson, in a message with-
holding his approval of an act which he
thought infringed upon the Executive
power of removal, said——

The PRESIDING OFFICER. The 2
minutes the Senator from Michigan
yvielded to the Senator from Montana
have expired.

Mr. GRIFFIN. President Wilson said:

It has, I think, always been the. accepted
construction of the Constitution that the
power to appoint officers of this kind car-
ries with it, as an incident, the power to
remove. I am convinced that the Congress
is without constitutional power to limit the
appointing power and its incident, the power
of removal, derived from the Constitution,

President Coolidge on one ocecasion
observed:

No officlal recognition can be given to the
passage of the Senate resolution relative to
their opinion concerning members of the
Cabinet or other officers under Executive
control.

The dismissal of an officer of the govern-
ment, such as Is involved in this case, other
than by impeachment, is exclusively an ex-
ecutive function. I regard this as a vital
principle of our government,

Mr. President, American jurispru-
dence, in that part of its treatise dealing
with constitutional law, includes this
statement:

Another fundamental rule is that the legis-
lature may not usurp the constitutional pow-
ers of the executive department by inter-
ference with the functions conferred on that
department by the organic law. In a well
considered opinion, the Supreme Court has
held that Congress cannot take away from
the executive department the power to dis-
miss a purely executive officer appointed by
that department even though the appoint-
ment was made by and with the advice and
consent of the Senate; nor can it make it
a condition of such dismissal that the advice
and consent of the Senate be necessary to
effect It.

Mr. President, the leading case on this
subject is Myers v. United States, 272
U.8. 52, and although the case does not
deal with the precise set of facts we have
before us, the Supreme Court, speaking
through Chief Justice Taft, did articu-
late essentially those same principles.

I do not say what else the Congress
might have done before the incumbent
OMB Director took the oath of office and
embarked on the discharge of his duties.
But if this bill had been enacted into
law before then, I have no doubt that it
would have been effective in subjecting
the incumbent to the requirement of Sen-
ate confirmation. However, the bill was
not enacted. The bill itself acknowledges
that heretofore the power of appointment
with respect to this office was vested in
the President alone. The President exer-
cised his appointive power in a timely
way. The appointee has taken the oath
of office, and he has embarked on its offi-
cial duties. Now, he is an officer of the
United States.

That being the situation, the unmis-
takable effect of the particular language
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in this bill which is directed at the in-
eumbent is to remove him from office.

I suggest and point ouf thai this is a
fatal constitutional defeet in the bill. The
Congress by this provision would be seek-
ing to remove an official—which is not
constitutionally the power of Ceongress
except by impeachment. If there are any
grounds for impeachment, the Constitu-
tion establishes procedures for impeach-
ing an official who is already in office.
But Congress cannof remove an offieial
through this device.

I yield to the Semnator from Tennessee.

Mr. BAKER. I thank the Senator from
Miechigan for yielding.

Mr. President, I have expressed from
time to time, on the floor of the Senate
and in other ways, my concern that the
Government has become, in effect, a four
department Government instead of three,
and that the OMB has now a fixed place
in Government that may be beyend the
power of the executive departments and
in some cases fthat of the legislative or
judicial. I am not sure that is a good situ-
ation. In faet, I am fairly sure it is nef.
But we have a situation here that gives
me pause, for legal reasons.

I would support this bill were it not for
the provision that deals with the present
occupant of the office; were it not for my
concern that we are in effect attempting
to remove an official from office legally
appointed to a statutory position. I be-
lieve this proposal has the inevitable ef-
fect of an ex post facto law and is thus
unconstitutional.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BAEER. Could I have 1 meore
minute?

Mr. PERCY. I yield 1 minute to the
Senator.

Mr. BARER. I hesitate to inject the
proposition of constitutionality in the
midst of this debate, so I shall not press
that further. If this proposal had been
made before the appointment was made
and before the official had assumed his
burden of responsibility, were it under
different circumstances, I would support
it, but for those reasons, I shall nof sup-
port it today. I might add that I consider
the separate and open issue of personal
qualifications of Mr. Ash irrelevant to
this question, which is an abstraet legal
one, in my mind.

The PRESIDING OFFICER. Whe
yields time?

Mr. METCALF. Mr. President, will the
Senator from North Carolina yield me 1
minute?

Mr. ERVIN. Mr. President, I yield 2
minutes to the Senator from Montana.

Mr. METCALF, I thank the Senator
from North Carolina for his generosity.

Mzr. President, I want to make it clear
that, as far as the junior Senator from
Montana is concerned, this Congress is
not bound by the failure of preceding
Congresses or preceding Senates to re-
quire confirmation, as suggested by the
Senator from Michigan. H confirmation
could have been required, laches, estop-
pel, and all those ether procedures do not
run from one Congress to another. So
perhaps now that the Director of OMB
has been appointed, we should insist that
the President send his name up here for
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a confirmation hearing. But, out of con-
sideration and out of courtesy te the ex-
ecutive deparfment, because of the years
that this bas not taken place and because
of fhe history of this legislation, this
proposal was infreduced.

It is net directed at the present head
of the Office of OMB. My bill required
confirmation, and emanating from hear-
ings that were held before the Govern-
ment Operations Committee in the last
session of Congress, was introduced be-
fore anybody was nominated. Mr. Ash
may come here and will probably be
confirmed. I regret very much that the
minority suggests that if we require a
confirmation hearing, the gentleman
nominated by the President might not
be able to stand up to a comfirmation
hearing and that his qualifications, char-
acter, and so forth, might not be able to
stand up under a eonfirmation hearing.
1 do not think that is true. I would wager
that if there were a confirmation hear-
ing and we went into his record, qualifi-
cations, and ability, he would again be
confirmed. The President can send up
anybody’'s name. This is not a removal-
from-office proposal.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. METCALF. This is only a decision
that we will require ordinary confirma-
tion under ordinary regulations for this
important office.

Mr. PERCY. Mr, President, I yield my-
self 10 minutes.

I think the assistant minority leader
has made some very interesting com-
ments. First, I would like to ecommend
him en his understanding and interpre-
tation of the Constitution. I read very
carefully the same clause pertaining to
the responsibilities of the U.S. Senate
for confirming officers of the US. Gov-
ernment. It is very clear indeed that
only the Congress can delezate authority
to the executive branch of the Govern-
ment for appointing inferior officers.

Mr. President, with respect to men in
the Executive Office of the President pos-
sessing the awesome power deseribed by
the senior Senator from Tennessee, I
would defy anyone to say that the Di-
rector and the Assistant Director of
OMB are inferior officers. They pos-
sess power that some agency heads and
Cabinet ofiicials deeply wish they had.
Cabinet officials operate under the edict
of the Office of Management and Budg-
et; they are told by OMB what their
budget levels will be, and much more.

So, for us to say that because they
are in the Office of the President and
there is a confidentiality of relationship
with the President on some matters—
certainly between the President and that
Office—we should not comnfirm them, I
think would be a great abdication of our
responsibility.

I have maintained that this Office and
five other offices that I enumerated and
listed publicly at the opening of our ses-
sion should be subject to confirmation.

The gquestion has been raised as to the
30 days. I would like to explain that ¥
would have actually preferred that all
incumbents not be required to be con-
firmed. That would take this issue out
of the realm of personalities and estab-
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lish the prineiple that all new appoint-
ments should be subject to confirmation.

I believe that that would have prob-
ably been preferable. That is what I have
provided for in S. 590, my bill, with the
principal cosponsorship of the distin-
guished senior Senator from North Caro-
lina and seven of the members of the
Government Operations Committee.
8. 518 is not my bill, but in principal I
agree that this Office should be subject to
confirmation.

I think that is the overriding responsi-
bility we have. And I was reassured when
I talked to the incumbent and he said
that he welcomed the opportunity to
come up and explain his position, his
background, and whatever else might be
desired. For that reason, I decided that I
could certainly in good conscience co-
sponsor this measure. The 30-day grace
period was provided so that we would not
have a vacancy in this key OMBE position
and so that the present incumbent could
occupy that position for 30 days during
confirmation proceedings. Inasmuch as
the Government Operafions Committee
will have responsibility for confirmation
hearings for these particular offices—and
I have been assured by our distinguished
chairman that that is so—as the ranking
minority member, I can say that there
will be an opportunity to schedule full
hearings soon. I see no reason why we
could not report this nomination to the
Senate with dispateh, so that the 30 days’
time will be adequate providing that no
dilatory tactics or undue delays are occa-
sioned. and I would not anticipate that
would be so.

Mr. President, an essential reason for
my support of 8. 518, is that the OMB
has developed over the years into one of
the most important agencies of the Gov-
ernment. When created in 1921, it could
be argued that the Director held a job
“personal to the President,” performing
a function—preparation of the budget—
which was essentially a presidential one.

This case certainly cannof be argued
convincingly today. The OMB Director
now implements authorities Congress has
given him in 15 Iaws and twe reorganiza-
tion plans. These delegations of congres-
sional power fto the executive branch
should now be accompanied by a require-
ment that the officials charged with im-
plementing those authorities be scruti-
nized and confirmed by the elected repre-
sentatives of the people.

The OMB supervises and controls the
preparation, presentation and adminis-
tration of the budget, evaluates depaxt-
mental programs, develops budget,
management and accounting practices,
approves the legislative requests of the
departments and agencies, acts as fiscal
manager with the ability fo withhold or
impound funds, supervises the statistical
activities of all the departments and
agencies, and performs a host of other
important funetions.

This is not a criticism of the role of
the Office of Management and Budget.
I believe that big Government demands
strong leadership and that a very strong
coordinating agent is absolutely neces-
sary. I am simply of the view that the
managers of this very mighty enterprise
be subject to the judgment of the Senate
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in order to assure their qualifications for
the jobs they hold, and to secure their
accountability to the legislative branch.

I am pleased that the administration
has freely permitted the Director and
top officials of the OMB to testify to con-
gressional committees. Secretary Shultz,
when OMB Director, set an admirable
precedent. And there is no question that
Mr. Ash is willing to testify, as he did
last Friday before the joint Ad Hoc Sub-
commititee on Impoundment of the Judi-
ciary and Government Operations Com-
mittees.

In requiring confirmation of these top
OME officials, and the other three key
officials in the Executive Office of the
President, as Senator Ervin and seven
other members of the Government Oper-
ations Committee and I have proposed in
5. 590, I think we should be particularly
sensitive to the demands we make on
their valuable time. Our committees and
subcommittees should not call these, and
other high officials, without having com-
pelling purposes. These are not private
citizens or lobbyists whose central pur-
pose may be the presentation of points
of view to the Congress. These are men
charged with overwhelming responsibili-
ties for the conduct of the Nation’s busi-
ness, and we must avoid imposing on
them unnecessary additional burdens.

Mr, President, I have seen top Gov-
ernment officials of both the Johnson ad-
ministration and the Nixon administra-
tion called before congressional com-
mittees and made many times to wait
while some lobbyist—and I use that term
in its best sense—who is presenting a
private point of view and protecting pri-
vate interests, takes the time of the
committee. These are men who, when
they are through, will go back and sit
down in the hearing room for the re-
mainder of the day while top officials of
the Government are asked to wait for
hours. I have seen key administration
witnesses called up before congressional
committees for a given hour but then
forced to sit in a hearing room for hours
before testifying, or even asked to come
back the next day.

That is a squandering, a waste of
talent and does little to strengthen con-
gressional executive branch relations.
We should be exceedingly considerate
when calling before our committees these
exceptionally busy men. We want to
preserve their time.

Mr. President, I believe that the re-
quirement for confirmation of these two
OMB officials is absolutely necessary,
indeed it is overdue. I also believe we
should soon enact a requirement that
the three remaining major posts in the
executive office of the President be sub-
ject to confirmation. The Senate has al-
ready done so in the case of the Direc-
tor of the Cost of Living Council, and
in this case with administration support.

Mr. President, I was pleased when we
had a leadership meeting with the Presi-
dent and I mentioned what I considered
to be an untenable condition which ex-
isted when we did not confirm a man who
had wages and prices and business rela-
tions under his command. The President
very quickly concurred that that job—
Director of the Cost of Living Council—
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ought to be subject to confirmation, as
well as three others. These are the Ex-
ecutive Secretary of the National Se-
curity Council, the Executive Director of
the Domestic Council, and the Executive
Director of the Council on International
Economic Policy. Requiring confirmation
of all five of these important posts will
hopefully help resolve one of the main
aspects of the current controversy about
the separation of powers by establishing
definitively their accountability to Con-
gress.

Finally, Mr. President, I wish to com-
ment on the very interesting and inno-
vative amendment offered by the Senator
from West Virginia (Rosert C. BYRD),
which requires reconfirmation of the in-
cumbent Director and Deputy Director
of the Office of Management and Budget
at the outset of each new presidential
term. I understand the reason for the
amendment and I essentially support the
concept of accountability expressed by
the amendment, but I hope we all recog-
nize that we are breaking entirely new
ground.

I am concerned, however, that we are
perhaps improperly singling out these
OMB officials for reconfirmation. I won-
der whether it would not have been wiser
to think through carefully the need for
this new procedure, then clearly define
the posts to which it should apply. The
Senate confirmed over 13,000 civilian ap-
pointments in the 92d Congress. It would
be placing a very onerous new burden
on ourselves to have to reconfirm even
a rather small percentage of them.

I understand that the Senator from
West Virginia is planning to introduce
a measure that will apply the reconfir-
mation requirement to Cabinet officers,
and that he has introduced a bill to re-
quire reconfirmation of the Director of
the Federal Bureau of Investigation. I
suggest—I hope with the agreement of
our distinguished chairman, the senior
Senator from North Carolina—that our
Government Operations Committee hold
hearings on this subject in order to re-
solve the questions it raises, and recom-
mend appropriate legislation to the Sen-
ate. One of these questions is whether we
should extend a reconfirmation require-
ment to other officers of the Executive
Office of the President, such as the Di-
rector of the Central Intelligence Agency,
or the members of the Council of Eco-
nomic Advisers. In this context I will
want to consider whether to amend S.
590, a bill Senator Ervin and I intro-
duced to require confirmation of the next
appointees to the posts of Executive Sec-
retary of the National Security Council,
the Executive Director of the Domestic
Council, and the Executive Director of
the Council on International Economic
Policy, to require reconfirmation of
these officials.

Perhaps hearings on this subject
would be helpful. The findings were that
we should have a cutoff point, because
we certainly would not want to subject
all civilian appointees to reconfirmation
proceedings; but there may be a certain
number of them that should require this
type of procedure.

The PRESIDING OFFICER. Who
yields time?
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Mr. ERVIN. Mr. President, I yield 4
minutes to the distinguished Senator
from Virginia,

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, the Bureau of the Budget was es-
tablished in 1921. The reason the Direc-
tor of the Bureau was not made subject
to confirmation by the Senate was that
the Bureau at that time was made a part
of the Treasury Department. The Secre-
tary of the Treasury, of course, was sub-
ject to confirmation.

Then in 1939 the Bureau was moved to
the White House. But the fundamental
change came on July 1, 1970. On that
date the name was changed from the
Bureau of the Budget to the Office of
Management and Budget.

Its functions were expanded, and its
power was immensely increased, until
now if any official of the Government
should be subject to confirmation, cer-
tainly the Director and Deputy Director
of the Office of Management and Budget
should be subject to confirmation by the
Senate.

I do not want to overstate the case.
But I am inclined to the view that under
the situation existing today, the Direc-
tor of the Office of Management and
Budget probably has more power than
any Cabinet official. As I say, I do not
want to overstate the case; there may
be one or two Cabinet officers with
greater power, but as a general proposi-
tion, he has far more power than most
of the Cabinet officials, and as a result
I think his appointment certainly should
be subject to confirmation by the Senate.

It has become standard operating pro-
cedure in the Government now, when
committees of Congress communicate
with departments of Government, that
in their replies, as a last paragraph, they
insert words along this line—and I have
here a letter written by the Deputy At-
torney General to the Committee on the
Judiciary, dealing with a subject that
has nothing to do with the spending of
money, legislation that does not cost the
Government one dime but he concludes
with this paragraph:

The Office of Management and Budget has
advised that there is no objection to the
submission of this report from the stand-
point of the administration’s program.

On the desk of every Senator today is
the committee report on the airport bill,
the Airport Development Acceleration
Act of 1973. The last paragraph in that
report contains this statement by the
Acting Secretary of the Department of
Transportation:

The Office of Management and Budget has
advised that enactment of this legislation
would not be in accord with the program
of the President.

The point I am suggesting, Mr. Presi-
dent, is that this new office, created on
July 1, 1970, less than 3 years ago, has
become perhaps the most powerful office
in the Government today. It determines
the administration’s position on much if
not most legislation. If that is the case,
and I believe it to be the case, most cer-
tainly it seems to me that nominations
for Director and Deputy Director of that
office should be subject to confirmation
by the Senate.
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Mr. SYMINGTON. Mr. President, will
the Senator yield?

Mr. HARRY F. BYRD, JR. I yield to
the Senator from Missouri.

Mr. SYMINGTON. Mr. President,
based on my experience in the executive
branch and my years in this body, I
would like to support without reservation
the powerful argument that has been
made by the Senator from Virginia.

Mr. HARRY F. BYRD, JR. I thank the
Senator from Missouri.

The PRESIDING OFFICER. The time
of the Senator from Virginia has expired.

Mr. ERVIN. Mr. President, I yield my-
self such remaining time as I have, or so
much thereof as I may use.

My good friend the Senator from
Michigan has brought out an argument
to the effect that the Constitution re-
quires that appointment of the Director
and Deputy Director of Office of Manage-
ment and Budget be confirmed by the
Senate, and that for that reason the ap-
propriate Senate committee could call
those two gentlemen before it for con-
gﬁnination without enacting the pending

Under this bill, they could also be
called before the appropriate Senate
committee for confirmation. We do not
think that committee should be com-
pelled to choose between the Constitu-
tion and the statute. We think they ought
to take no chances. In other words, I
think the appropriate committee ought
to be permitted to do like the man who
received a telegram from an undertaker
saying, “Your mother-in-law died today;
shall we cremate or bury?”

He wired back saying,
chances, cremate and bury.”

I believe we ought to fix this so that
either under the Constitution or under
the statute, the jurisdiction of the ap-
propriate committee to conduct a con-
firmation hearing will be beyond any
question. We want to take no chances;
:ve want to eremate and bury that ques-

ion.

I ask unanimous consent to have
printed in the Recorp at this point an
editorial entitled ‘“Acknowledging the
Status of OMB,” which appeared in this
morning's issue of the Washington Post.

There being no objection, the editorial
was ordered fo be printed in the Recorp,
as follows:

[From the Washington Post, Feb. 5, 1973]
ACKNOWLEDGING THE STATUS OF OMB

“It is simply ironic to require Senate con-
firmation of the appointment of a second
lieutenant in the Army and deny the Senate
the power and the duty to pass on the fitness
of individuals to serve as Director or Deputy
Director of the Office of Management and
Budget, individuals whose powers are second
only to those of the President of the United
States.”

The observation was made by Senator Sam
Ervin of North Carolina apropos of some leg-
islation the Senate is scheduled to vote on
today. The legislation, introduced by Mr.
Ervin and a host of co-sponsors and some-
what amended late last week, would have the
effect of making the two top jobs in the Office
of Management and Budget subject to Senate
confirmation. Its reach is also calculated to
include Mr. Nixon's two recent appointees to
those jobs, Roy Ash, who has been named
Director of OMB, and Prederick Malek, who
has been named his deputy. Both men, under

“Take no
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the provisions of the bill, would need Senate
confirmation to hold office.

Especlally where Mr. Ash is concerned, it
seems to us important to distinguish be-
tween two related but separate issues that
have been raised in connection with Sena-
tor Ervin's bill., The fitness of Roy Ash for
the Job is one, and the relationship to Con-
gress of the man who holds that job—who-
ever he might be—is the other. And although
it seems apparent that questions concerning
potential conflicts of interest on Mr, Ash's
part have fueled the congressional drive to
make this job subject to Senate confirmation,
the legislation itself does not dispose of Mr.
Ash's fate one way or the other, It merely
addresses the question of whether the two
top officers of OMB, Including those who have
just been appointed for a presumably long
term of office, should be required to gain the
same kind of Senate approval as Cabinet of-
ficers and other government officials. We
think the answer to that is yes.

The positions that are at issue, like the
OMB ltself, have been altered dramatically in
nature over the years. Half a century ago at
its inception, the Budget Bureau amounted
to little more than a small advisory group
within the executive branch. Today, thanks
to innumerable statutes and executive orders
and rearrangements that have intervened, we
are talking about something quite different.
We are talking about an administrative and
managerial agency of some 700 persons, an
agency which makes and carries out policy
affecting all the other departments of gov-
ernment. It is, as proponents of Senator Er-
vin's legislation have observed, more than
slightly ironic that the top officers of this
all-important decision-making-and-enforc-
ing agency should retain “advisory” group
immunity from Senate confirmation proceed-
ings, while the relevant officials of other ex-
ecutive branch offices much more advisory
in nature require confirmation. For instance,
the Councll of Economic Advisers, the Coun-
cil on Environmental Quality and the Office
of Telecommunications Policy all are subject
to confirmation of key officlals.

There appears to be widespread support in
both bodies of Congress and among legisla-
tors of both parties for the principle the
Ervin bill asserts, even though some have
questioned the actual formulation of the bill
itself. So the odds seem to be that It will be
passed by the Senate and also by the House.
Evidenfly too, Mr, Nixon's spokesmen have
put it out that the President intends to veto
the legislation if it passes on the grounds
that it would inhibit the President’s choice
of advisers and also establish retroactive con-
ditions on the abllity of men he has put in
office to serve. In our view the desirability of
making Senate confirmation a condition of
these most unadvisory of positions seems
abundantly clear. And at a time when Con-
gress and the administration seem destined
for a pitched battle over the actions of the
OMB, it would seem to us to be in the ad-
ministration’s interest that the top OMB di-
rectors be people of whom the Senate had
formally approved. The dispute over Mr. Ash’s
qualifications and connections is bound to
continue in some congressional setting until
it 1s resolved. We can think of no more ap-
propriate and ultimately reassuring setting
for its resolution than Senate confirmation
proceedings.

Mr. ERVIN. I ask unanimous consent
that the name of the distinguished Sena-
tor from Illinois (Mr. STEVENSON) be
added as a cosponsor of this hill, as
amended.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. Does anyone else want
whatever time I have left?

Mr. PERCY. Yes. The distinguished
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Senator from Michigan has asked for 1
minute.

Mr. ERVIN. Before I yield to him, I
would like to say that we are not re-
moving anyone from office by this bill.
The occupants of these offices have no
specific terms of office now, none what-
ever. We will be assisting them by giving
them a definite term of office for approxi-
mately 30 days, and giving them almost a
4-year additional term of office after
their nominations are confirmed by the
Senate.

Mr. PERCY. And I might say it is no
surprise to the administration that this
discussion is taking place. They have
been on notice for a full month that this
bill was pending and would be taken
up, and that the chances are it will carry
overwhelmingly.

Mr. ERVIN. I yield whatever time I
have left to the Senator from Michigan.

Mr. GRIFFIN. I thank the Senator.
Since we are quoting the Constitution,
let me quote these words:

But the Congress may by Law vest the Ap-
pointment of such inferior Officers, as they
think proper, in the President alone,

The question, in this situation, is
whether we have vested that appointive
power in the President alone. The Sen-
ate has taken the position that we did.
The Senate has conceded, in effect,
through its practice over the years—and
by reporting a bill like this, that the ap-
pointing power with respect to this office
was vested in the President alone.

The President has exercised his power,
the appointee has taken the oath of of-
fice, he has embarked upon the discharge
of his duties, and the effect now of this
bill would be to remove him from office
in 30 days. That is a power Congress does
not have.

Mr. ERVIN. Let me ask the Senator a
question: If these are not inferior officers,
then any law now in existence which
forgoes their confirmation is unconsti-
tutional, is it not?

The PRESIDING OFFICER. The time
of the Senator from Michigan has ex-
pired. The Senator from Illinois has 1
minute remaining.

Mr. PERCY. Mr. President, I think the
distinguished Senator has put his finger
on the crux of the problem. If this were
an inferior office, we would not be so
deeply concerned. But obviously by prec-
edent, and by power given through stat-
utes and reorganization plans, this office
has now attained a position so powerful
that a very weak argument indeed can
be made that it should not be subject to
confirmation. In fact, the distinguished
Senator from Michigan has been most
fair in interpreting the Constitution in
accordance with the principles under-
lying the bill. The only way the office
could be exempted by us would be to
call it an inferior office and not one per-
son has testified to that fact.

Mr. MUSKIE. Mr. President, I rise in
support of S. 518, a bill to provide for
Senate confirmation of the Director and
Deputy Director of the Office of Manage-
ment and Budget. I commend the dis-
tinguished Senator from North Carolina
for his leadership in bringing this meas-
ure to the floor.

Over the past decade, the power of the
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Office of Management and Budget as a
policymaking agency has greatly in-
creased. In the past 4 years, the OMB
has emerged as a force, second only to
the President, in determining domestic
priorities within the executive branch of
our Government.

It makes a mockery of the senatorial
power of confirmation when the Senate
has the responsibility to confirm rela-
tively minor officials like Assistant Direc~
tors of the Office of Emergency Plan-
ning and the Office of Economic Oppor-
tunity, but cannot confirm a powerful
policymaker like the Director of the
Office of Management and Budget.

When the Bureau of the Budget was
created in 1921, it was little more than a
small advisory group within the execu-
tive branch. But in the past half century
innumerable statutes and Executive
orders have changed its status. Who
among us can believe that this 700-per-
son agency is nothing more than a part
of the President's intimate personal staff.

Today the power of the Office of Man-
agement and Budget pervades the entire
executive branch of the Government. It
tells Cabinet officials, confirmed by the
Senate, just what money for what pro-
grams they can request from the Con-
gress. And, when it does not like the
decisions the Congress makes in appro-
priating funds, it simply ignores them
and illegally impounds appropriated
funds.

It is disconcerting that the Office of
Management and Budget which wields
so much power within the executive
branch of Government all too often offers
little more than lipservice to coopera-
tion. Last week, for example, OMB Di-
rector Roy Ash testified before a special
Ad Hoc Subcommittee on Impoundment
and promised his cooperation with the
Congress during the appropriations
process.

However, when I asked Mr. Ash if his
pledge for cooperation included his sup-
port for legislation I have introduced to
require each Federal agency to submit
its own budgetary proposals to Congress
at the same time those budgetary pro-
posals are submitted to the Office of
Management and Budget, he said it did
not.

My bill, S. 676, would not interfere
with the operations of the Office of Man-
agement and Budget. It would simply
allow the Congress to have the same in-
formation available to it during the ap-
propriations process which the Office of
Management and Budget has before it.
It would give us the same opportunity to
set priorities on the basis of the zame
information that the OMB now has. I
can only interpret Mr. Ash’s failure to
endorse the thrust of my legislation as
another indication that he and other top
policymakers in the administration are
willing to mouth words of cooperation
with the Congress, but are not willing to
follow up their words with real coopera-
tion.

The legislation we are considering to-
day, 8. 518, of which I am a cosponsor,
is an important step toward making the
Director of the powerful Office of Man-
agement and Budget more responsive to
the Congress. I urge its enactment.

Mr. President, I ask unanimous con-
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sent that the following editorial from
this morning’s Washington Post be
printed in the REcorp.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

ACENOWLEDGING THE STATUS OF OMB

“It is simply ironic to require Senate con-
firmation of the appointment of a second
leutenant in the Army and deny the Senate
the power and the duty to pass on the fitness
of individuals to serve as Director or Deputy
Director of the Office of Management and
Budget, individuals whose powers are sec-
ond only to those of the President of the
United States.”

The observation was made by Senator Sam
Ervin of North Carolina apropos of some
legislation the Senate is scheduled to vote
on today. The legislation, introduced by Mr.
Ervin and a host of cosponsors and some-
what amended late last week, would have
the effect of making the two top jobs in the
Office of Management and Budget subject
to Senate confirmation. Its reach is also cal-
culated to include Mr, Nixon’s top recent
appointees to those jobs, Roy Ash, who has
been named Director of OMB, and Frederick
Malek, who has been named his deputy.
Both men, under the provisions of the bill,
would need Senate confirmation to hold
office.

Especially where Mr. Ash is concerned, it
seems to us important to distinguish be-
tween two related but separate issues that
have been raised in connection with Senator
Ervin's bill. The fitness of Roy Ash for the
Jjob is one, and the relationship to Congress
of the man who, holds that job—whoever he
might be—is the other. And although it
seemns apparent that questions concerning
potential conflicts of interest on Mr. Ash’s
part have fueled the congressional drive to
make this job subject to Senate confirma-
tion, the legislation itself does not dispose
of Mr. Ash's fate one way or the other. It
merely addresses the guestion of whether
the two top officers of OMB, including those
who have just been appointed for a presum-
ably long term of office, should be required
to gain the same kind of Senate approval as
Cabinet officers and other government of-
ficials. We think the answer to that is yes.

The positlons that are at issue, like the
OMB itself, have been altered dramatically
in nature over the years. Half a century ago
at its Inception, the Budget Bureau
amounted to 1little more than a small ad-
visory group within the executive branch.
Today, thanks to innumerable statutes and
executive orders and rearrangements that
have Intervened, we are talking about some-
thing quite different. We are talking about
an administrative and managerial agency of
some 700 persons, an agency which makes
and carries out policy affecting all the other
departments of government. It is, as pro-
ponents of Senator Ervin's legislation have
observed, more than slightly ironic that the
top officers of this all important decision-
making-and-enforcing agency should retain
“advisory” group immunity from Senate con-
firmation proceedings, while the relevant
officials of other executive branch offices
much more advisory in nature require con-
firmation. For instance, the Council of Eco-
nomic Advisers, the Council on Environ-
mental Quality and the Office of Telecom-
munications Policy all are subject to con-
firmation of key officials.

There appears to be widespread support
in both bodies of Congress and among legis-
lators of both parties for the principle the
Ervin bill asserts, even though some have
questioned the actual formulation of the
bill itself. So the odds seem to be that it
will be passed by the Senate and also by the
House. Evidently too, Mr. Nixon’s spokesmen
have put it out that the President intends
to veto the legislation if it passes on the
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grounds that it would inhibit the President's
choice of advisers and also establish retro-
active conditions on the ability of men he
has put in office to serve. In our view the
desirability of making Senate confirmation
a condition of these most unadvisory of posi-
tions seems abundantly clear. And at a time
when Congress and the administration seem
destined for a pitched battle over the actions
of the OMB, it would seem to us to be in the
administration’s interest that the top OMB
directors be people of whom the Senate had
formally approved. The dispute over Mr.
Ash's qualifications and connections is bound
to continue in some congressional setting
until it is resolved. We can think of no more
appropriate and ultimately reassuring set-
ting for its resolution than Senate confirma-
tion proceedings.

Mr. McGOVERN. Mr, President, all
of us have become painfully familiar with
the history of the Office of Management
and Budget and how various Presidents,
particularly the incumbent, have used
that office to encroach upon the consti-
tutional prerogatives and responsibilities
of Congress. I hope we will begin to re-
verse that trend by enacting the meas-
ure now before us, requiring Senate con-
firmation of the Director and Deputy
Director of the Office of Management
and Budget.

My own State, South Dakota, has re-
cently felt the cut of the Budget Direc-
tor's knife in programs which had
worked well for our farmers, our flood
victims, our children, and other eiti-
zens too numerous to enumerate here.

I am going home again in a few days’
time and will be called to account by my
fellow citizens as their elected represent-
ative for the massive cuts in farm pro-
grams such as REA, REAP and farmers
home loans, in education and housing
programs to list but a few.

‘What am I to say—that an anonymous
executive above confirmation by this
body and beyond the reach of congres-
sional inquiry has decided that the coun-
try does not need programs which have
helped our State struggle ahead since
the ravages of the Dust Bowl days 40
years ago?

South Dakotans are proud of this
country’s history and its Constitution,
Mr. President. What shall I say when
they remind me that the Constitution
makes it the responsibility of Congress,
not of OMB, to determine what programs
the President shall administer, and the
funding for each?

The answer to those questions lies in
the 50 years of history since the enact-
ment of the Budget and Accounting Act
of 1921, during a more tranguil era,
when the press, the public and the Presi-
dent had greater respect for Congress.

The legislative history of that act
makes clear that the function of the Bu-
reau of the Budget, as OMB was then
called, was to develop a consolidated
statement of the revenue and expendi-
ture needs of the Government so that we,
the Congress, could more intelligently
establish priorities in determining which
programs to adopt and the level at which
they should be funded.

In the intervening half century, the
Federal budget has grown from $4 bil-
lion to nearly $270 billion; the staff of
OMBE has grown from some 2 dozen to
approximately 700, and the Director of
OMB is now assigned by the President
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the role the Founding Fathers originally
bequeathed to the Congress.

We have aided and abetted the Presi-
dent in usurping our powers by enact-
ing the Budgeting and Accounting Act of
1950, amended in 1956, the Anti-Defi-
ciency Act of 1950, and the Intergovern-
mental Cooperation Act of 1968.

The first gave the Budget Director con-
trol over agency accounting and budget
systems, including the preparation of
cost-based budgets.

The second offered Presidents a ra-
tionale—misplaced in my view—for im-
pounding funds on grounds of effecting
savings or “other developments” arising
subsequent to the date on which Con-
gress appropriated funds.

Under the third, the President has del-
egated to the Budget Director certain
rulemaking authority with respect to
grant-in-aid funds and the power to re-
view certain Federal programs.

Those acts of Congress laid the predi-
cate for Mr. Nixon to issue his now fa-
mous Executive Order No. 11541, which
in my judgment effectively gave OMB
the powers historically reserved to us.

Let us examine the powers of the Di-
rector of OMB.

He is the individual to whom Cabinet
officers must now go, budget in hand, to
obtain approval for programs and funds.
They used to come to us for those pur-
poses—now they are reluctant even to
testify before our committees.

He is the individual who selectively re-
peals acts of Congress through the im-
poundment process. The laws we pass
thus merely become options for the Pres-
ident to accept or reject, even when we
override his veto.

Mr. Ehrlichman is reported to have
stated over the weekend that the Presi-
dent will continue to do this whenever
he feels we are behaving “irresponsibly.”

The OMB Director is the individual
who prepares the budget, that bulky
document which defies analysis.

He will feed us dribbles of information
over a period of months which we need
now if we are to fulfill our budgetary
responsibility—such as what weapons
systems are recommended and what reve-
nue sharing actually means.

This lack of present specificity will
enable anonymous “administration
sources” to castigate congressional crit-
ics who dare raise their voices in the
months ahead by referring to now-secret
studies and as yet unpublished figures.

And how are we to respond, Mr. Pres-
ident? With our small staffs and non-
existent computers? Let us all hope that
the majority’s policy committee adopts
tomorrow the majority leader’s sugges-
tion that we provide ourselves with the
resources to compete successfully with
OMB’s accountants.

Mr. President, the appointment of Mr.
Ash to be the OMB Director itself raises
a further compelling reason for the pas-
sage of S. 518.

Serious questions have been recently
raised in the press as to Mr. Ash’s com-
petency to hold that office and indeed,
even as to his integrity.

The charges of incompetence stem
from Mr. Ash’s allegedly bumbling per-
formance as president of Litton Indus-
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tries which last year grossed over $2.5
billion, but showed net earnings of under
$1 million. Admiral Hyman Rickover is
reported to have recommended that
Ash’s company be investigated to deter-
mine whether there has been a violation
of law through “misrepresentation, if
not fraud” in attempts to recover for cost
overruns in Navy contracts.

Such charges are not new to Mr. Ash,
who is reported by the Washington Post
to have been involved in a scheme to
defraud the Air Force of millions of dol-
lars when he was with Hughes Aireraft
during the 1950’s and possibly to have
signed false affidavits in connection with
a law suit.

I find it personally incredible that the
President should on the one hand criti-
cize the Congress as being irresponsible
and on the other, appoint a man to ful-
fill our constitutional functions who has
proven to be at best an inept adminis-
trator and whose integrity is at least open
to serious question.

I ask unanimous consent that two ar-
ticles concerning Mr. Ash, entitled “A
Fox in the Chicken Coop?” in New Re-
public, volume 168, No. 3, issue 3028,
January 20, 1973, and “50's Suit Linked
Ash to False Affidavits” in Washington
Post, Tuesday, January 2, 1973, page 1,
be printed at this point in the REcorbp.

There being no objection, the articles
were order to be printed in the REcorp,
as follows:

[From the New Republic, Jan. 20, 1973]

A Fox N THE CHICRKEN Coop?

We noted last week that Litton Industries,
the company Roy L. Ash helped found and
build, is a slumping corporate glant whose
financial survival and recovery depend in
good part not only on billions of dollars in
claims and contracts in the hands of the
US Navy, but on dozens of other federal
government contracts and programs that can
be either controlled or influenced by the
President's Office of Management and Budget.
The appointment of Ash to be Mr. Nixon's
OMB director is therefore uniquely indica-
tive of the administration’s insensitivity to
conflicts of interest, Unlike most top federal
officials, Ash will not be confirmed by the
Senate and thereafter summonable for con-
gressional questioning. He will preside over
budget decisions in secret, and as a presi-
dential adviser be responsible only to Mr.
Nixon. Mr. Ash has already let it be known
that he will take part in navy budget mat-
ters.

Mr. Ash resigned the presidency of Litton
on December 9. On the same day, he appeared
at the company's annual meeting and talked
of how, “we |at Litton] are back near plan,”
and how “in the aggregate, and over a rea-
sonable time, we believe the results from
striving toward our corporate objective will
fully meet stockholders’ extra patience.”

Litton Industries grossed $2.5 billion in
1972 but showed net earnings of under one
million dollars for the year and an actual
loss when preferred dividends were paid. That
performance contrasts with earnings of $49
million in 1971 and $67 million in 1970. In
its best year, 1967, Litton netted $83 million.
The spectacular five-year drop in Litton
earnings (over the same period its stock
price fell from $120 to $12 a share) came
primarily from declines in its business and
industrial systems groups. The collapse in
earnings would have come even faster if
Litton had not been making steady profits in
its overall defense work and its navy ship-
building contracts. Though not as profitable
as in earlier years, the defense and marine

3343

systems group was reported producing a $20
million profit in 1972, However, Litton de-
pended for that defense group profit upon
still to be released navy funds, a situation
highlighted in a note from the company's
own accounting firm, Touche Ross & Co., and
printed in its 1972 annual report. Litton's
financial position, the accountants stated,
was fairly presented “subject to successful
resolution of unsettled matters related to the
LHA Program [amphibious assault ships]
and recovery of recorded contract claims”
which total $164 million.

Key to the future of Litton is its new ship-
building facility in Pascagoula, Mississippi
which today has a backlog of three billion
dollars in navy contracts. It was in the mid-
'60s that the company decided to construct
the first modern shipyard in the United
States since World War II. It was to be pat-
terned after the highly successful computer-
ized Japanese and Swedish yards which turn
out commercial ships by a modular or sec-
tional construction method rather than the
old-fashioned steel-plate-by-steel-plate tech-
nique.

Litton had in 1961 purchased the Ingalls
Shipbuilding Company which had a yard on
the east bank of the Pascagoula River. When
searching for state and local assistance in
locating its proposed “shipyard of the fu-
ture,” Litton used the threat that it would
close down the Ingalls plant if the new yard
went outside Mississippl. The state of Mis-
sissippl thereupon agreed to float a $130 mil-
lion bond issue to finance construction of a
611-acre yard to be located across the river
from the existing Ingalls facility. Litton was
to pay all bond issue costs and interest and
beginning in November 1972, principal re-
payments,

The first contracts awarded the new Litton
Pascagoula yard were elght containerships
for the Farrell and American President
Lines. Almost half the costs were to be cov-
ered by a Maritime Administration subsidy.
The ships were relatively simple In design
and thought to be perfect for the break-in
period of the yard.

In May 1968, with Litton Board Chairman
Charles B. (Tex) Thornton's friend Lyndon
Johnson in the White House, Litton won a
competition to produce nine marine corps
amphibious assault ships for the navy. The
resultant contract was complex In its terms
and took almost nine months to negotiate.
By that time Mr. Ash's friend, President
Nixon, was in the White House. (Ash has
described himself as a “five-figure" con-
tributor to Nixon In both 1068 and 1972,
though last year only 500 turned up on the
national records. Thornton gave roughly the
same amounts to Johnson in 1964. Two other
big Nixon donors, Henry Salvatorl and Ver-
non Stouffer, are Litton board members,
along with Jayne B. Spain, the Nixon-ap-
pointed vice chairman of the Civil Service
Commission.)

The original celling cost for the nine am-
phibious assault ships (LHAs) was to be $1.2
billion. Payments were initially to be made
on a startup cost-plus basis, then switched
in September 1972 to progress payments for
work completed. There was a section per-
mitting renegotiation of the costs based on
rising prices.

In June 1970, with some production prob-
lems on the containerships becoming visible,
the navy awarded an unprecedented $2.1 bil-
lion contract to the new Litton yard, to be
funded over five years, for 30 new destroyers.
Delivery was to begin in 1974 with the final
ship completed in 1978. At the same time,
the older Ingalls yard across the river was
handling hundreds of millions of dollars'
worth of nuclear sub renovations along with
construction of four navy ammunition ships.

By 1971, with LHA production delayed
almost a year and the container ships lag-
ging even more, the navy declded to cut its
needs from nine to five LHAs, By then, how-
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ever, it was becoming evident the five might
cost as much as the original nine,

Despite all the backlogged navy work, or
perhaps because of it, troubles piled up for
Litton. There were labor problems, a hurri-
cane, and just plain bad management with
Litton executives in Callfornia trylng to
supervise the yard startup in Mississippl.
Then the claims and counterclaims began.

With the commercial ships over a year
behind schedule, it was clear that the two
companies, Farrell and APL, would invoke the
damage payment clauses in their Litton con-
tracts. (As of December 1972, only one Far-
rell ship had been delivered by Litton, with
the last of the remaining three delayed up to
two years. The four APL ships were trans-
ferred from the new yard to the old and
were to be built by the old method rather
than the new modular system.) In anticipa-
tion of these damage suits, Litton itself filed
agalnst the two companies, claiming $8.4 mil-
lion added costs had arisen from some 44
changes that had to be made at Farrell's
and APL's requests. The two companies came
back with sharp eriticism of Litton and the
manner in which the new yard was being
run, They charged the Litton managers were
not shipbuilders but “strictly aerospace
oriented”; that there was “a low level of com-
petency”; that “the amount of rework is
phenomenal”; that “there was a paper bliz-
zard” of incorrect drawings in the computer-
ized operation; and that 14 months passed
before Litton hired "an outstanding naval
architect” for the yard. The chief of the
Martime Administration’s Office for BShip
Construction studied the Litton allegations
and found them “wholly untenable,” as to
liability of the two companies for changes.
Counsel for Farrell Lines implied Litton had
filed false claims. “Frankly,"” Elmer C. Moddy
wrote in one brief; “we don’t think most of
these [Litton] claims have any validity at all
and they are set up primarily, as we see it,
almost as an offset to the claim we are going
to have for liguidated damages under the
contract.” Finally, in the end, Litton was
given 35 extra days on its contract due to the
impact of Hurricane Camille, but no money.
In turn, under the same settlement, Litton
had to pay the two ship companies $5.56 mil-
lion for late delivery.

Dealing with the navy has proved a differ~
ent matter., Litton has again filed initial
claims for added costs because of changes,
even though the navy has penalty clauses
for late delivery. In the LHA contract, Litton
has sought an additional $270 million related
to the cancelled four ships. (The navy already
has agreed to pay $109 million as a penalty
for cancellation as specified in the contract.)
Litton last March also asked that the entire
contract be reset, with new target costs at
nearly $237 million per ship, up from the
original $133 million. Litton also sought a
delay in switching over to progress pay-
ments—as against cost-plus—ior fear there
was no measurable progress to be seen for
the $395 million the navy had sunk into the
LHA program by November 1972.

Renegotiation of the LHA contract was im-
portant to Litton, a fact emphasized by Ash
who was a participant. At one June meet-
ing he told navy negotiators that the progress
payment switch, which could require Litton
repayments to the government, would cause
a cash crisis for the company. He threatened
to go to the White House to settle the ques-
tion. In the end, the navy gave Litton a six-
month extension for the switch-over—until
February 28 of this year—using damage done
by Hurricane Camille as the excuse.

Last summer Litton also filed three extra-
ordinary claims against the navy related to
the nuclear submarine and ammunition
ship contracts that were being performed
at the old Ingalls yard. Altogether they to-
taled $164 million and are now in preliminary
review stages before the Armed Services
Board of Contract Appeals. As noted earlier,
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Litton's accountants said their analysis of
the company's financial position rested on
the prospect that “recovery of recorded con-
tract clalms” takes place. Some $41 million
of those claims, the accountants noted, had
as of July 31, 1972 “been recorded as re-
ceivables and inventory”—in other words as
assets of the company.

Rather than accepting the claims, how-
ever, the navy appears to be vigorously
fighting them. Admiral Hyman Rickover,
who heads the navy's sub program, was so
outraged by the claims that he recom-
mended an investigation to see if Litton
had broken the law for “misrepresentation,
if not fraud” in trying to recover money
from the navy for cost overruns. In his
memo, Rickover sald delays *“were in fact
caused by [Litton’s] own poor planning, by
its manpower shortages ... and by mis-
management of the contract,” words that
seem to echo earlier charges by Farrell Line
execuilves.

According to Senator William Proxmire,
the commander of the Navy Ship Systems
Command has established a three-man team
to investigate Litton’s claims. (It is ironic
that a ecivil lawsuit going back almost 20
years is set for retrial this year. Thornton
and Ash, then working for Hughes Alrcraft,
are sccused of allegedly having false claims
filed in an air force contract to extract larger
payments from the government.)

In at least one of the Litton claims, the
navy has already filed a counterclaim against
the company for $3.7 million in penalty
payments. One defense official says such
government counterclaims will eventually to-
tal at least $12 million in the three cases.

What effect all this will have on the major
destroyer contract remains to be seen.
Critics of that contract say warships—which
must constantly be changed to take the most
up-to-date internal equipment—cannot be
built on a modular basis, Nevertheless, Lit-
ton is pushing ahead. Fabrication of the
first section of the first destroyer was started
last June, one month early. Navy officials
have already forecast some slippage in the
destroyer contract but still are uncertain
about the long-term prospects. Through
1972, $1.4 billion had been appropriated
for 16 ships. Under Litton’s schedule, the
remaining 14 should be federally funded this
year and next, with Ash presiding over the
Office of Management and Budget.

But Litton's interests in federal dollars to
be controlled by Ash go far beyond the navy
funds in the defense budget. There is, for
example, the company’'s impact on Pasca-
goula and its environs and the many federal
grant and aid programs that it stimulated. A
primarily federally funded manpower pro-
gram paid $2.3 million in 1972 to Litton
for training 510 prospective new Litton ship-
yard employees. Lacking any substantial
public transportation, yet facing an influx
of almost 10,000 mew workers, Pascagoula
has a grant from the federal urban mass
transportation program. A $150,000 federal
grant is paying half the cost of expanding
the highway entrance to the old Ingalls fa-
cility. Speclial overpasses have been bullt
with federal highway funds; more are being
planned and financed.

Last month a $1.7 milllon grant was
awarded for a new sewage treatment plant,
under the same program that President Nixon
cut in half. A shortage of some 2500 multi-
family dwelling units is being alleviated,
thanks to subsidized housing given builders
through HUD. The local schools are getting
impact aid of $200,000, thanks to the presence
of navy children. The availability of indus-
trial and drinking water has become a prob-
lem and the Jocal county officials are seeking
over four million dollars from the federal
government for an additional reservoir. The
hospital is some 150 beds short and is look-
ing for federal aid. Thus, federal support for
Litton shipbullding has already grown well
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beyond navy contracts and must continue if
it is to provide the means for the local pop-
ulace to solve problems created by Litton’s
presence.

What can OMB’s Roy Ash do in this situa-
tlon that will not have the appearance of
conflict of interest?

THE WAY WE PAY

Twelve days of Christmas bombing and
last spring’s North Vietnam offensive have
increased the cost of the war anywhere from
one billion to two billion dollars—probably
not enough to require another supplemental
appropriation by Congress. The President can
always reduce other military operations,
deplete stockpiles (the military is sald to be
running low on bombs), draw against un-
expended balances in last year's budget and
extract money from unpopular training and
procurement categorles. And when that is
done, Mr. Nixon can still fall back on his
authority to reprogram $750 million in the
defense budget, an authority he has so far
not found necessary to use.

The Johnson administration once sought
4 special supplemental to meet Vietnam war
costs, but the Congress was so mean about it
that the White House backed off, For the most
part Johnson simply misled Congress (and
perhaps himself) about the cost of the war.
Rather than raise taxes or dismantle the
Great Society, he was willing to pump huge
deficlts into an already overheating econ-
omy. With the economy, after three years of
sluggish performance, once more expanding,
Mr. Nixon is determined to pay for the war
as he pgoes while holding down taxes—or, to
be more precise, while holding onto big busi-
ness tax breaks like the accelerated deprecin-
tion allowance. That is why, on so dubious a
prerogative as impoundment of previously
appropriated funds, the President has risked
S0 much prestige. Only in this way can he
shift priorities within the $250 billion limit
and still spend more for defense.

Through his power to carry over un-
expended but appropriated funds from one
year to the next, a careful President can
spend more than the budget would seem to
allow. At the end of fiscal year 1972, for ex-
ample, the total unexpended balances for the
federal government came to $266.7 billion,
setting up the kind of pipeline through
which the Department of Defense could get
double the money Congress actually appro-
priated for that year. Senator Proxmire com-
putes that between fiscal years 1968 and 1972
the Pentagon actually spent $21.6 billion
more than Congress appropriated! “One
thing I've learned,” one Senate aide says,
“when they really want to, they can get the
money, maybe just by shifting it out of some
unpopular program—but not B-1 or ULMS
money, of course, they wouldn't dare take it
from anything that sexy.”

Upwards of nine-tenths of the work of
Congress, political scientists say, 18 con-
cerned with spending issues, “But the system
Just isn't that tight,” notes Representative
Joseph Addabbo (D, NY), a senior member
of the House Appropriations Committee.
Even momney used for training flights in this
country can end up in open allotment funds
for support and maintenance of US forces
in Vietnam—or just slush around under
broad headings like support and mainte-
nance of the air force.

When Congress approves a defense budget
of §77 billion, it is really providing a broad
grant of executive discretion rather than a
list of line-item expenditures. That, at least,
is how the White House regards it, and it is
not going to be easy to hold this Executive
to spending solely for the purposes the ap-
propriators originally had in mind. John
Ehrlichman, the presidential assistant for
domestic affairs, has told reporters that we
can’t look just at the law the Congress
passed, we have to “learn to read all the
laws."” By reading all the laws, Ehrlichman
comes to the conclusion that the President
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“has very broad powers in determining how
these expenditures should be made.” So great
is the discretion that the Congress implicitly
delegates, the reporters may have wondered
why the administration bothered at all in
the last Congress to seek emergency powers
to limit spending.

All thet the 92nd could do to override a
veto and fund a water pollution program did
not affect the sway of the Office of Manage-
ment and Budget, which subsegquently im-
pounded six billion dollars earmarked for
water treatment plants. Impoundment is not
a veto; it is a “‘super-veto,” the authority
for which comes from the Anti-Deficiency
Act of the 1920s giving the President some
limited power to “effect savings.” By im-
poundment, the OMB has gutted water puri-
fication, Indian health care, low interest fed-
eral loans and conservation payments to
farmers, and soon, Senator Humphrey pre-
dicts, will put a lid on the school milk pro-

Yet, this impounding has barely dented
the projected deficit, leaving six billion dol-
lars still to shave and only six months of
the fiscal year left to do it. Bo last week
on its own the administration stopped con-
sidering all applications for low- and middile-
income housing subsidies, making it im-
possible in many cities to build anything
but luxury housing. The “temporary hold"
affects ownership and subsidy programs for
low-income families, new public housing
projects, open space and water-and-sewer
grants—not just for six months but for
the next 18. To Representative William A.
Barrett (D, Pa.), the chairman of the hous-
ing subcommittee of Banking and Currency,
the HUD freeze 1s “blackmail” almed at
forelng Congress to lump model cities and
urban renewal programs into a special rev-
enue sharing package. For the poor it is
another bill come due for Vietnam, “fiscal
responsibility” and the tax depreciation
allowance.

Last fall, when Congress defeated a White
House bid for special powers to slash the
budget, the legislators said they did not
want spending decisions made, as Senator
Charles Mathias (R, Md.) put it, “by some
nameless, faceless bureaucrat not answerable
to the people of America.” But after all the
brave words about the power of the purse,
the Constitution, and even the Magna Carta,
the President was allowed to fall back on
the enormous prerogatives he already
clalmed. At least the spending ceiling Mr.
Nixon demanded had a definite 1imit on the
amount he could cut from any one program.
With impoundment he can shut down an
agency. Even without iImpoundment the
“faceless bureaucrats” at OMB can dawdle
for months as they draft and redraft the
rules and regulations for the administration
of almost any congressionally authorized
spending.

Recently 14 Senate chairmen intervened
in a case before the United States Court of
Appeals for the Eighth Circuit, disputing the
President's power to hold back federal high-
way funds that Congress told him to spend.
Because the highway trust contains a specific
prohibition against impoundment, a victory
here may decide nothing about the Presi=
‘dent’s discretionary right to freeze housing
subsidies and impound water pollution
grants. That is why Senator Sam Ervin (D,
N.C.), chairman of the Senate subcommittee
on the separation of powers, promises to in-
troduce a bill making illegal the whole prac-
tice of impoundment without explicit per-
mission of Congress. At stake is the ability of
the President to keep the war golng without
wrecking the economy. Should he lose his
“‘super veto,” noteven price controls and high
interest rates will save the administration
from more inflation,

CXIX—212—Part 3
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'50's Svrr LiNEED ASH TO FALSE AFFIDAVITS
(By Morton Mintz)

Los ANGELES.~—In the early 1950s, the Ailr
Force was unknowingly paying millions of
dollars extra to Hughes Alreraft for weapons
control systems.

The parent Hughes Tool Co. owned by
multi-millionaire Howard Hughes, was in
ignorance, too. Hughes Tool, like the Air
Force, was getting phony financial reports
from the Hughes Aircraft Division.

The irregular practices set off an epic ex-
ecutive suite struggle in which one of the
principals was Roy Lawrence Ash, the man
picked by President Nixon a few weeks ago
to be director of the Office of Management
and Budget.

Ash’s prineipal antagonists were several
high-ranking certified public accountants
who finally quit rather than go on working
for him and his boss, Charles B. (Tex) Thorn-
ton.

Later, Ash and Thornton left, going on to
found Litton Industries, the giant conglom-
erate now in disputes with the Navy over
hundreds of millions of dollars in shipbuild-
ing clalms. Howard Hughes went on to be-
come the most publlized recluse in history.

The struggle took place more than 20 years
ago. But it is destined to be re-enacted here
this spring, when there will be a retrial of a
libel sult brought against Thornton and
Litton Industries by Noah Dietrich, who for
32 years was Howard Hughes’ chief executive
officer.

The suit is but one of a half-dozen, dating
back to 1959, that detall the key role played
by Roy Ash in the revolt of the Hughes Air-
craft CPAs. This maze of litigation had its
bizarre aspects, and these drew sporadic pub~
licity. But the involvement of Ash appears
to have attracted negligible public attention,

The following account was reconstructed
from records in Superior Court and the Court
of Appeal, including trial transcripts, deposi-
tions, exhibits, lawyers’ briefs and judges’
rulings:

The story begins at the end of World War
II. Roy Ash got out of the Army Air Corps.
He was 27. He had no college degree but he
had served in a unit that was revamping
military procurement along business lines.
He entered Harvard's Graduate School of
Business Administration and was graduated
in 1947, first in his class. He then joined the
statistical department of the Bank of Amer-
ica in San Francisco.

In Dearborn, Mich., meanwhile, Thornton
had been jockeying for the chance to run
Ford Motor Co. and had aroused hostility
from certain other executives. He had found
that his timetable for climbing the executive
ladder didn’t coincide with Henry Ford II's
and was preparing, at age 35, for a partihg
that everyone concerned wanted to be ami-
cable, outwardly.

The parting came in 1948, when Howard
Hughes hired him on the recommendation
of Ira C. Eaker, a retired Air Force general
who was the Hughes Tool vice president in
charge of Aircraft Division operations.

Executive titles are not always a reliable
guide to the levers of power. They weren’t
at Hughes Ailreraft. On the organization
chart, Eaker was at the top. A fellow retired
Air Force general, Harold George, had the
title of general manager. Thornton’s title was
assistant general manager. Ash's was assist-
ant comptroller (although he is listed as
“chief financial officer” in an entry he sup-
plied for “Wheo's Who in Amerlea” and in
the recent White House press release on his
appointment to head the federal budget
bureau}).

The reality was much different. No one has
been blunter about this than Noah Dietrich
who, reigning from the peak of the Hughes
Tool Co. pyramid, was the man closest to
the Howard Hughes sphinx,
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Eaker and George were mere “customers’

relations” men, according to Dietrich. Him-
self a CPA, he said that neither of the gen-
erals was knowledgeable about accounting,
nor, for that matter, about corporate man-
agement. Eaker, in his own testimony, de-
scribed his job as “liaison” with Hughes
Tool.
As for George, he was “not running the
plant,"” Dietrich said. In a memo to Dietrich
in September, 1953, an expert in corporate
management, Prof. Harold Eocontz, spoke of
the general as a sort of “pleasant spiritual
leader who has furnished a symbol of
unity...”

A setup of this sort “invariably sets the
stage where some aggressive individual runs
with the ball,” EKoontz sald. “We know, of
course, that Thornton has been this indi-
vidual. . . ."” Thornfon once acknowledged
that the real power was his. “Most admin-
istrative and business management decisions
were made in my office,” he said in a letter
to Howard Hughes.

Ash, on the organization chart, was sub-
ordinate to division comptroller William B.
McGee. Actually, Ash was Thornton’s man,
reporting to him directly not through Mc-
Gee several times each week. Thornton
belatedly made it official in October, 1951,
when he designated Ash “acting comptroller.”

Long before this, Thornton had put Ash in
charge of all accounting at Hughes Alreraft
although Ash is not an accountant. “I was
in charge of accountants,” Ash has said.
Among them were the CPAs who eventually
revolted.

One of them was James O. White, chief
accountant in the comptroller's organization
throughout 1951. An authority on aerospace
accounting, who has taught the subject at
four universities, he was responsible for the
general ledger and supervised 300 men
through six department managers.

During the summer of 1951, White began
to notice Irregularities in record keeping. He
reported them to McGee, his nominal boss.
Initially, McGee thought that the irregular-
ities “‘could be errors, . . . but gradually he
became convinced, as we became convinced,
that they were deliberate,” White has
recalled.

White kept on complaining to McGee until
it “became obvious that this was doing no
good.” Finally, McGee told him that “Roy
Ash was now in charge” and that he should
“accept his orders.”

For a time, White did just that, to the
point of becoming an admitted accomplice
in accounting practices he regarded as im-
proper.

“Ash is one of the world's great talkers,”
White has said. * . . . he would go into the
oratory ... that we weren’t ever really cheat-
ing the government , . . and there were
even times when I went away believing it—
momentarily.”

The spell didn't last, giving way finally
to violent arguments not only between Ash
and White, but also between Ash and White’s
superior, C. E. (Bill) Ryker, manager of
accounting.

Some of these arguments concerned Ash's
orders to over-credit inventory accounts, that
is, to record larger withdrawals of materials
than actually had oeccurred. White testified
that the purpose was to enhance the appear-
ance of authenticity of false afidavits sup-
porting applications to the Air Force for pay-
ments for work completed.

White sald Ash told him that over-credit-
ing “will enable us to get more money from
the Air Force.” Eventually, Hughes Alireraft
repaid $43 million to the Air Force.

By over-crediting inventory accounts, the
division also caused a fictitlous inflation in
the cost of selling the weapons system. The
result was a reserve of profits hidden in the
inventory accounts which enabled the divi-
sion to claim to the Air Force that it was
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operating within the 10 per cent profit limit
agreed to in the contract.

The process caused some accounting night-
mares. Certaln inventory accounts were show=
ing *‘credit balances” that more went out
than was there—a signal to accountants that
something is wrong. This went on for months
on end, meaning, said White, “that either
somebody is deliberately putting wrong en-
tries" in, “or is completely ignoring what
might be actual error.”

ORDERED “IMPOSSIBLE"

White said he told Ash it would be im-
possible to make additional entries in such
accounts. “Make the entry anyway,” he said
Ash told him. “That was it.”

Under questioning by attorneys for Thorn-
ton, White sald Ash made it clear he was
carrying out Thornton’s orders. If White or
other CPAs would say, '"Well, gee, he is not
the boss,” Ash would counter with, “Oh, yes,
he is,” or, “He is really running this show,”
‘White salid.

In the monthly reports to Hughes Tool,
White testified, Ash turned around 180 de-
grees and told White to post entries that
would cover up the over-crediting and there-
by make the Aircraft Division's profit per-
formance look brighter. Without a plece of
paper to support it, White sald, Ash might
order an entry debiting inventory and cred-
iting cost of sales.

“They were entries that were just false
entries,” White said. Ash's cost accountants
handed them to White's people, who posted
them. “I have heard Roy Ash say, ‘Make an
entry debiting so-and-so and crediting so-
and-so,’ " White said. “Half-an-hour or two
hours later or so the entry was in my hands,
and they were just figures needed to balance
a predetermined profit.”

White said Ash turned away protests by
saying about such entries, “You've got to
make them: Thornton promised the Tool Co.
he’d make so much money this month and
we're to make it. So here's the entry ... you
put it in the book.”

White obeyed, On many occasions, he and
Bill Ryker “argued rather violently that it
wasn't right,” but Ash prevailed. He said
“that we shouldn't be questioning these
things, that . . . they weren't our responsib-
ility . . . that I ought to take my orders like
8 good company man does and like he did.”
‘White also recalled Ash saying, “You should
be loyal to the division"” and to him and
Thornton. Loyal to the division over the
parent company? White couldn't swallow
that.

DENIED IN COURT

In a courtroom appearance Ash denled
White's charges. He testified that he had
never been ordered by Thornton to have
improper entries made and had never issued
such orders.

Ash was asked if he had ever made a state-
ment that he himself had objected to the
practice at Hughes Alrcraft of “hiding profits
in inventory.” His answer was, “Never made
the statement.”

Lawyer Harold Rhoden then tried to show
that Ash had impeached himself because the
answer was Inconsistent with deposition tes-
timony in which they had had this ex-
change, slightly abbreviated here:

“@. Did Mr. White ever say that he ob-
jected to hiding profits in inventory or use
that expression?

“A. He may have objected to me just as
I objected on the same points...

“@Q. ...you also objected to it?

“A.Idid ...

In a second deposition, Ash affirmed those
answers.

But confronted with them in court, he
sald, I think I was confused . , . tricked ,..”

Gorden MacDonald, an saccountant who
actually made the disputed entries, denied
in court that he had ever heard White or
Ryker arguing with Ash against overcredit-
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ing the Inventory accounts. MacDonald was
reminded that in a deposition earlier, he
had not only heard such arguments, but had
quoted Ash as saying “You run the general
books. Cost people will worry about the
cost accounting. Keep out of this function.”

His memory refreshed, MacDonald said it
was his deposition testimony that was cor-
rect. In this way, l1e became a reluctant wit-
ness against Ash.

Sometime in 1951, Ash ordered an end to
physical control of the inventory, in which
storekeepers in locked, caged areas issued
parts in exchange for requisitions. He re-
placed this system with another in which
the parts were made accessible to the work-
men, who then were supposed to fill out
requisitions and drop them in a specified box.
But after a time a check showed that far
more parts had been taken than had been
reguisitioned.

The check demonstrated the lack of an
adequate inventory control system which,
White said, “always results in excessive usage
of parts,” and, as a result, higher costs to the
ultimate customer—in this case, the Aijr
Force.

White sald Ash met the situation by bring-
ing in a large number of his cost-accountants
nights and on a weekend “to cover up the
shortages.”

Working overtime under QGorden Mac-
Donald’s supervision, White told Thornton's
lawyers, the accountants made a list of the
parts for which requisitions had not been
submitted, then prepared thousands of new
ones.

CLOCKS SET BACK

These “midnight requisitions” were stamp-
ed by time clocks set back to various dates
and were signed by Ash’s men, White said.

“The people deliberately dirtied them,
threw them on the floor, wrinkled them,
handled them with dirty hands in order to
make them look as though they had been
prepared and processed by shop personnel,”
White said. “They were complete forgeries.”

White sald he protested to Ash that there
had heen a “proper way” to handle the
problem: “prepare inventory shortage re-
ports and write the inventory shortage off.”
“What did Ash say?" White was asked. “He
said he wanted to do it this way.”

As for the affidavits to the Air Force, White
had seen some that overstated the percent-
age of work completed. Ash, White said,
“admitted” that inflated percentages were
being reported ‘'so we can get the money
. « « Tex wants to get the money, and we're
to do it in any way we can to get it.” Ash
testified he had signed some of the affidavits.

Sometime in mid-1951, White, Ryker and
three other CPAs became convinced that
further complaints to Ash were futile be-
cause he, as White put it, was “merely a
henchman , . . for Thornton"; that Ash and
Thornton both had to go, and that if they
didn’t the CPAs would quit rather than
Jeopardize their professional and personal
reputations any longer by allowing them-
selves to be used to defraud the government.

The CPAs secretly contacted Frederick J.
(Jack) Strickland, who only recently had
gone to work for Roy N. Sherwood, comp-
troller of Hughes Tool's West Coast opera-
tions. During the first half of 1951, Strick-
land had been in charge of a team for
Haskins & Sells, an independent firm of
CPAs, that audited the Aireraft Division's
records.

RECORDS SMUGGLED OUT

At the time of the audit certain crucial
records were missing—now, however, Strick-
land got these and other records from the
division CPAs, who smuggled them out.

Strickland relayed his preliminary findings
to Sherwood and Executive Vice President
Noah Dietrich, who was getting additional in-
dications of irregularities from Malcolm
Devore of Haskins & BSells and from AV,
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Leslie, Hughes Tool's vice president for
finance.

Dietrich sent Strickland to the aircraft
plant to gather more evidence. He also called
in Thornton to tell him that the CPAs,
orally and in writing, had reported they were
being required to credit inventory accounts
that already had credit balance and to en-
gage in other improper accounting activities.

Thornton told him, Dietrich testified, that
the Air Force contract limited profits to
about 10 per cent and that the books, as a
result, were indeed adjusted as necessary to
indicate that rate of profit. “He admitted
it" Dietrich testified.

As for himself, he sald, he was “concerned
and alarmed” to learn that inventory ac-
counts were being over-credited—a practice
Thornton had kept secret from him. As a
CPA, Dietrich said, he recognized the ulti-
mate impact to be fraudulent: “. . . you are
improperly borrowing money from the Air
Force on which you are not paying interest.”

By September, the CPAs had assurance that
Ash and Thornton would be fired. The as-
surances were taken seriously. Dietrich, after
all, was the one man with access to the elu-
sive Howard Hughes even if he lacked author-
ity on his own to fire the executives.

In the interim, the CPAs were asked to
stay on. They did so, expecting Ash and
Thornton to be fired quickly so that they
could, in White's words, ‘“come back and
straighten out the mess."” But a hitch devel-
oped: Hughes refused for almost two years
to give Dietrich the firing authority he
wanted.

In October, Dietrich said, he confronted
Thornton with a copy of & request of a
progress payment backed by a false affidavit
on costs. Thornton contended that all defense
contractors were doing the same thing and
he saw nothing wrong with it, Dietrich testi-
fied. Dietrich ordered a halt to the practice.

On Nov. 1, Ash, having learned of the CPAs’
contacts with Strickland, barred him from
the plant.

On Dec. 4, Haskins & Sells gave Dietrich a
summary memo listing “observations . . .
based on statements made to us by Aircraft
personnel” and on the condition of division
records. The memo was harsh on Thornton,
expressing the belief that he “is unprincipled
and ruthless and is universally disliked; can-
not be trusted.” Ash, the memo sald, “ap-
pears to be rather deeply involved, directly or
indirectly, in the deception.”

The memo also registered the belief that
division management regards its interests as
“separate and apart” from Hughes Tool; dis-
closes as little information as possible to “out-
siders,” including Gen. Eaker; employs “ob-
fuscation” as the device that "best serves
their policy of nondisclosure,” assumes that
“any desired objective justifies any necessary
means."

CLEAN AUDIT REFUSED

Finally, Haskins & Sells warned that the
records were in a state that it might have to
qualify its certification of them (ultimately,
the firm did refuse to give the division a
“clean" audit; the Mellon National Bank then
refused to renew a $35 million loan.)

On Dec. 20, Bill Ryker, in a memo to Comp-
troller McGee, said that a three-month effort
to find the basic defects in the cost-account-
ing system had isolated 23 of them, including
an apparent attempt to “pad” certain costs.
He looked forward to remedying the situation
“if we receive the promised cooperation and
authority.”

He never got it. On the first Sunday in
January, 1852, Ryker and White drafted an
“ultimatum” letter to Dietrich. The next day,
Jan. 7, they told a Haskins & Sells official that
they intended to resign en masse.

The “ultimatum,” delivered on Jan. 11, had
five signers—Ryker; White; J. N. Barker,
supervisor of fixed price cost accumulation;
H. J. Johnston, supervisor of the general
ledger section, and cost analyst H. C, Waken.
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The letter briefly recited the irregularities
and recalled the September promise of swift
corrective action.

If the delays continued, the flve warned,
they would resign rather than “jeopardize
our reputations as certified public accoun-
tants.”

Dietrich called the CPAs in. He testified
they told him the Air Force had been over-
charged millions of dollars by “improper
practices.” One of them told him, “You can’t
rule out the possibly of fraud. .. ."”

Dietrich asked the CPAs to stay for at least
a month or two, admitting he still lacked the
authority from Howard Hughes to grant their
one implacable demand: io fire Ash and
Thornton. Dietrich couldn't do it.

“PLACE TO HIDE IT"

Dietrich summoned Thornton for more
talks. Finally, he said, Thornton told him:

“Noah, I want to tell you in confidence
that we are actually making more than 30
per cent on this contract, and in order to
keep it, we are going to have to hide it some
place, and the best place to hide it is in the
inventory account.”

As for the affidavits that made excessive
claims on the Air Force, Thornton “didn’t
see anything wrong” in the practice, saying
it was “generally indulged In by military
contractors,” Dietrich testified.

He confronted Thornton with the CPA's
evidence of fake financial statements made
by the Alrceraft Division to Hughes Tool. “He
didn’t deny it,” Dietrich said.

Thornton was also told of the CPA threat
to resign, and took the position that the
plant had autonomy and that I should keep
my hands out of it,” Dletrick continued.

Gen. Eaker asked Ash to bring the five
CPAs to his office.

Later in January, Eaker, who along with
Gen. George was credited with “good person-
al integrity” in the Haskins & BSells memo,
talked to the men, one at a time, It was
to no avail. The five sent Eaker resignation
letters on Jan. 23, 1952.

“I am unable to accept your request that I
be a ‘good company man, since this term
was used to indicate that I was to be loyal
to the division and its policies rather than
being loyal to the Tool Company,” Jamnes
White told Eaker,

“Two more CPAs followed including: H.
Bradshaw, supervisor of the Aeronautical
Cost. Group. “Inasmuch as the use of the
word “fraud” is apparently 111 advised,” he
said In a memo to Barker and Ryker, “I will
say only that the clean and workable ac-
counting system it was our end purpose to
eflect 18 not considered desirable by top
management.”

Thornton and Ash stayed on. Dieirich, try-
ing to bounce them, tried to get permission
from Hughes. No response,

June brought a counter-thrust: Thornton,
Gen, George and scientists Simon Ramo and
Dean E. Woolridge sent a letter to Hughes
through Gen. Eaker. Dietrich, they charged,
was trying to “seize personal power without
regard to the consequences to this company”
and had engaged in a “plot” that could have
“serlously injured our natlonal security.”

Dietrich and Thornton, meanwhile, were
having another dispute about refunds to the
Air Force.

REFUND MADE

Dietrich decided early in 1952 that he
wanted a “token” refund of #5 million made,
pending a determination by Haskins & Sells
of the true amount owed, Thornton, he said,
resisted.

Early in 1853, an Air Force contracts offi-
cial, Barry Shillito, now an Assistant Secre-
tary of Defense, threatened legal action If
a refund were not made. In the summer
about $5 million was actually pald over.
Thornton clalmed the refund was voluntary.
Dietrich sald it wasn't.
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The audit was completed by Haskins &
Sells, that fall, on Oct. 31, 19562, The report
said Hughes Aircraft had overcharged the
Air Force by $432.4 million; Hughes paid the
balance during the late 1953 and early 19564.

In mid-1953, by Dietrich's testimony, he
had finally gotten Howard Hughes' permis=-
sion to tell Thornton and Ash to resign or be
fired. They resigned—they said voluntarily.
Thornton testified that Dietrich even asked
him to withdraw his resignation, stay with
the company, and “be a candidate to succeed
him.,” Dietrich, who was 65 at the time of
the resignation, denied he had said anything
of the sort.

Ash and Thornton, as has been noted,
went on to found Litton Industries, The liti-
gation that put the Hughes Alcraft case on
the public record was born at Litton.

A man named Emmett T. Steele partici-
pated with Ash and Thornton in the found-
ing. In 1958 Steele filed a suit accusing Lititon
Industries and Thornton of fraud in depriv-
ing him of certain stock allegedly promised
him in an oral contract.

A jury awarded Steele $7.6 million. The
case was appealed and remanded for a new
trial. The upshot was a settlement of $2.5
million,

In 1962 in preparing for the trial that led
to the $7.6 million award, Steele's lawyer,
Harold Rhoden, took a deposition from Die-
trich. Answering gquestions as a prospective
witness, Dietrich recounted the CPA's revolt
episode and told of other matiters involving
Thornton,

In December of that year, Thornton
charged in a press release that Dietrich had
been “maliciously defamatory” in his depo-
sition. Thornton filed & $40 million slander
suit,

CALLED FALSE

At the same time, Litton sent a letter to
12,000 employees, accusing Dietrich of “irre-
sponsible and malicious attacks” and de-
nouncing as “completely false” a charge at-
tributed to Dietrich that the Air Force had
been overcharged several million dollars as a
result of improper accounting methods at
Hughes Ailrcraft.

The Thornton slander suit was rejected
by the Superior Court of Los Angeles and
then by the Court of Appeal in September
of 1966. Dietrich, meanwhile, had filed a libel
suit against Litton and Thornton, in which
he asked 40 cents in actual damage and $1
million in punitive damages. This action was
tried in early 1968 in Superior Court.

AWARDED $6 MILLION

After a two-month trial, a jury awarded
Dietrich punitive damages of $5 million
against Thornton and of $1 million against
Litton.

Judge Bayard Rhone, who had said he
would set aside any verdict that was not what
“I think is an obvious correct decision,” set
it aside.

He sald he would grant a motion for a new
trial, and did when one was made later.

Rhoden, appealed with a 531-page brief
accusing the judge of “unabashed bias and
patent prejudice” against Dietrich.

The Court of Appeal, in a decision in No-
vember, 1870, said that Rhone, who 1s now
dead, erred in overturning the jury verdict.
But the court ordered a new trial, saying 1t
could reverse a motion for a trial “only
when, as a matter of law, there is no sub-
stantial evidence to support a contrary judg-
ment.”

The new trial may begin in April.

Mr. McGOVERN. Mr. President, last
vear, I sought the highest office in this
land based on my convictions as to the
directions in which this country ought
to move.

While that effort did not succeed, I
returned to this body with the high hope
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that I could represent my State in the
constitutionally prescribed functions of
the Congress. I now find that the ac-
tions of OMB and the President in re-
cent months have greatly reduced the
powers of the Congress.

There are many things we must do,
Mr. President, to gain back our lost
powers so that we may effectively do the
job our constitutents have sent us here
to do.

Let us at least take this first small but
significant step in lifting the bonds
which have been put upon us.

Should we fail to do so, then we shall
have forfeited the oncoming struggle
against arbitrary Executive power.

The PRESIDING OFFICER (Mr,
BipEn). All time has now expired. The
question is, Shall the bill (S. 518) pass?

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BayH), the Senator from Idaho (M.
CuurcH), the Senator from. California
(Mr. CransToN), the Senator from Mis-
sissippi (Mr. EasTrAND) , the Senator from
Ceolorado (Mr, Hasxerr), the Senator
from Washington (Mr, Macwuson), the
Senator from Minnesota (Mr. MoNDALE),
ard the Senator from Connecticut (Mr.
Risicorr), are necessarily absent.

I further announce that the Senator
from Louisiana (Mr. JounsTon) is absent
on official business.

I also announce that the Senator from
Mississippi (Mr., Stennis) is absent be-
cause of illness.

I further announce that, if present and
voiing, the Senator from Indiana (Mr.
Bava), the Senator from Idaho (Mr.
CHaurcH), the Senator from Colorado
(Mr. HasgeLyr), the Senator from Wash-
ington (Mr. MacnNusoN), the Senator
from Minnesota (Mr. MoxpaLe), the
Senator from Connecticut (Mr. Risi-
coFF), the Senator from Mississippi (Mr.
STENNIS), and the Senator from Missis-
sippi (Mr. EastLanp) would each vole
“Yea.”

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr, BELLMON),
the Senator from Massachusetts (Mr.
Brooke), the Senators from New York
(Mr. BuckLEY and Mr, Javits), the Sena-
tor from Hawaii (Mr. Fong) and the
Senator from Florida (Mr. GURNEY) are
necessarily absent.

The Senator from North Carolina (Mr.
Herms), the Senator from Maryland
(Mr, MatHIAs), the Senator from Ohio
(Mr, Saxsg), and the Senator from Ver-
mont (Mr. StrarForp) are absent on of-
ficial business.

If present and voting, the Senator from
Massachusetts (Mr. BROOKE), the Sena-
tor from Florida (Mr. GurNeEYy) and the
Senator from New York (Mr. Javits)
would each vote “yea.”

The result was announced—yeas 63,
nays 17, as follows:

[No. T Leg.]
YEAS—@3

Hart
Hartke
Hatfleld

Abourezk
Allen
Beall
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Bentsen
Bible
Biden
Brock

Pearson
Pell

Percy
Proxmire
Randolph
Roth
Schweiker
Sparkman
Stevens
Stevenson

Hathaway
Hollingg
Huddleston
Hughes
Burdick Humphrg,*
Byrd, Inouye
Harry F., Jr. Jackson
Byrd, Robert C. Kennedy
Cannon Long
Case Mansfield
Chiles McClellan
McClure
McGee
McGovern
McIntyre
Metcalf
Montoya
Moss
Muskie

NAYS—I1T7

Dole
Domenici
Fannin
Griffin
Hansen
Hruska
NOT VOTING—20

Fong Mathias
Gurney Mondale
Haskell Ribicoft
Helms Saxbe
Javits Stafford
Cranston Johnston Stennis
Eastland Magnuson

So the bill (S. 518) was passed, as fol-
lows:

Talmadge
Tunney
Weicker
Williams
Fulbright Young
Goldwater
Gravel

Aiken
Baker
Bartlett
Bennett
Cotton
Curtis

Packwood
Scott, Pa.
Scott, Va.
Thurmond
Tower

Bayh
Bellmon
Brooke
Buckley
Church

5. 518

An act to provide that appointments to the
offices of Director and Deputy Director of
the Office of Management and Budget shall
be subject to confirmation by the Senate
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That, effec-

tive on the day after the date of enactment

of this Act, the Director of the Office of Man-
agement and Budget and the Deputy Direc-
tor of that Office (originally established by
section 207 of the Budget and Accounting

Act, 1921, and redesignated by section 102 of

Reorganization Plan Numbered 2 of 1970)

ghall be appointed by the President by and

with the advice and consent of the Senate,
and no individual shall hold either such po-
sition thirty days after that date unless he
has been so appointed. The Director and

Deputy Director shall each be appointed for

a term of four years, except that—

(1) the terms of the individuals first ap-
pointed in accordance with this Act, after the
date of enactment of this Act, to hold such
positions shall commence on the date of
their appointment and end immediately prior
to noon January 20, 1977;

(2) any individual appointed to fill a va-
cancy occurring before the expiration of the
term for which his predecessor was appointed
shall be appointed for the remainder of that
term; and

(3) nothing contained in this Act shall
impair the power of the President to remove
the occupants of such offices.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. CANNON. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

ATRPORT DEVELOPMENT ACCELER-
ATION ACT OF 1973
The PRESIDING OFFICER (Mr.
Baker). Under the previous order, the
Senate will now resume the considera-
tion of S. 38, which the clerk will state
by title.
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The assistant legislative clerk read as
follows:

A bill (8. 38) to amend the Airport and
Airway Development Act of 1870, as amended,
to increase the United States share of allow-
able project costs under such act, to amend
the Federal Aviation Act of 1958, as amended,
to prohibit certain State taxation of persons
in air commerce, and for other purposes.

Mr. MANSFIELD. Mr, President, will
the Senator yield, without losing his right
to the floor?

Mr. CANNON. I yield.

TNANIMOUS-CONSENT AGREEMENT

Mr, MANSFIELD. Mr, President, I am
about to propound a unanimous-consent
request on the pending business. I think
this has been cleared all around.

Mr. President, I ask unanimous con-
sent that there be a time limitation of
1% hours on the pending bill, with an
additional one-half hour for any amend-
ments thereto, with 1 hour on the amend-
ment to be offered by the distinguished
Senator from Kentucky (Mr. Coox), and
with 10 minutes on motions and appeals
w}}ich are debatable, and under the usual
rule.

The PRESIDING OFFICER. Is there
objection?

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, reserving the right to object, I
would like the opportunity to have 15
or 20 minutes to query the manager of
the bill. It may not take that long, but
I would like enough time to get a better
understanding of the bill than I have
now.

Mr. MANSFIELD. The Senator will
have that time.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

Mr. MANSFIELD. The time in oppo-
sition is to be under the control of the
distinguished Senator from New Hamp-
shire (Mr. CorToN) or whomever he may
designate.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest? The Chair hears none, and it is
so ordered.

Mr. CANNON. Mr. President, I yield
myself 10 minutes.

I may say that I do not intend to use
my one-half of the hour and a half, and
I will be delighted to yield such time as
is necessary to the Senator from Vir-
ginia for his ingquiries, provided I have
not answered his questions in my open-
ing statement. I will yield whatever time
he desires.

Mr. President, I take great pleasure in
presenting to the Senate for considera-
tion, S. 38. This bill is the result of many
days of hearings and consideration by
the Aviation Subcommittee and indi-
cates our best efforts to develop a more
responsive and helpful Federal pro-
gram to hasten the development to the
Nation's aviation facilities.

As most of my colleagues know, S. 38
is almost identical to S. 3755 of the 92d
Congress, the bill passed by the Senate on
August 10, 1972, by a vote of 83 to 2.
Following passage by the Senate last
year, the House passed a very different
version. In fact, the House bill had only
one significant provision. It prohibited,
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for an 18-month period, State and local
head or use taxes on passengers in air
transportation. It did not address itself
to the serious, sometimes even critical
financial needs of the Nation’s local gov-
ernmental units which own, maintain,
and operate the nearly 3,000 publicly
owned airports in the United States—
the needs that some communities were
trying to meet by levying local head
taxes or use fees on passengers in air
transportation.

The House did not concern itself with
the airport development program but
chose simply to deal with the “head tax
problem,” by postponing a final decision
on the issue for 18 months, during which
tfime a moratorium would be imposed

We in the Senate can take pride in the
fact that our solution to the head tax
problem was much broader. Our bill of
last year did prohibit head taxes, user
taxes, gross receipts taxes, and other
forms of State and local taxation on air-
line passengers or on the carriage of air-
line passengers. But the bill did much
more than that. It created a much more
ambitious program to provide additional
Federal funds, trust funds, to assist local
governments in meeting their needs to
develop additional and expanded air
transportation facilities.

And this new program, created by the
Senate and opposed by the administra-
tion, would not have cost U.S. taxpayers
an additional dime. The program was
to be entirely funded from revenues in
the airport and airway trust fund, rev-
enues which result from Federal user
taxes on passengers, airlines, and private
aircraft owners and operators who take
advantage of the U.S, air transportation
system.

Under the current user tax structure
which was adopted by Congress in 1970,
there are more than adequate revenues
coming into the trust fund to pay for the
additional Federal financial assistance
that we provided for in our program.
User taxes would not have to be increased
to pay for the additional Federal assist-
ance.

After weeks of very difficult negotia-
tions with the House in conference on
this bill last year, we finally succeeded
in preserving, in the compromise bill,
most of the favorable features of S. 3755.

On October 27, after we adjourned,
President Nixon vetoed this very im-
portant legislation and issued a vague
statement indicating that the issues in-
volved in the bill needed more study.

Because the legislation has enjoyed
wide support from the aviation com-
munity, the public, and from local gov-
ernments across the Nation, Senator
Macnuson and I reintroduced the meas-
ure on the opening day of the 93d Con-
gress in order to quickly give the Con-
gress another opportunity to express
itself on the issue.

We were of the view that, since we
had conducted thorough hearings on the
bill last year, additional hearings were
not necessary. Accordingly, the bill was
considered and discussed in executive
sessions of both the subcommittee and
the full Commerce Committee last week.
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‘We are hopeful that our colleagues in
the House will give the bill the same
early attention and speedy consideration
that we have given it here in the Senate
because the Nation's aviation develop-
ment needs are, indeed, pressing and
local governments are experiencing very
serious difficulty in meeting them unler
terms of the present airport and airway
development program. I am hopeful that,
if Congress again expresses its approval
of the program contained in S. 38, the
President may reconsider last year's de-
cision to veto the measure,

I repeat that passage of the bill will
not result in any additional taxes to
either the general public or to the avia-
tion system users. And no expenditures
of general U.S. revenues will be required
to support the increased Federal assist-
ance provided for in S. 38.

Therefore, there seems to be no rea-
sonable reason for the Executive to op-
pose this measure. However, if the Pres-
ident’s decision on this legislation re-
mains the same; if he chooses to again
veto it after passage by both Houses, I
am equally confident that there are suf-
ficient votes in support of the bill in
both Houses to override the President’s
action,

Now, at this point, Mr. President, I
would like to explain the major features
of this bill.

First, and most important, the bill in-
creases the general formula for Federal
financial participation in airport devel-
opment grants from the current ratio
of 50-50 to 75-25 at all publicly owned
airports in the United States except the
22 largest, the so-called large hubs. This
change would bring the airport develop-
ment program more in line with other
Federal assistance programs in trans-
portation such as the Federal interstate
highway program which is funded on a
90 to 10 basis and the aid to urban mass
transit program which is funded on a
25 to 15 ratio.

Second, for airport development needs
relating to airport certification for safety
and for security, needs required by Fed-
eral law and regulation, the Federal Gov-
ernment’s share of those project costs
would be 82 percent. This provision will
make it much easier for local government
to finance new airport requirements that
have been mandated by the Federal Gov-
ernment, requirements that in many in-
stances have proven to be very costly.

Third, 8. 38 will, for the first time,
allow the Federal assistance program to
fund projects involving development of
airport terminal facilities which are di-
rectly related to the movement of per-
sons and their baggage. Under terms of
the current program, Federal grants may
not be used for any development projects
except those involving runways, taxi-
ways, ramps, aircraft aprons, and so
forth. At many of the Nation's largest
airports and at many smaller facilities,
too, the greatest current need is to ex-
pand and modernize the terminal build-
ings to facilitate the movement of pas-
sengers and their baggage between the
aircraft on which they fly and the ground
transportation which carries them to
their final destination.
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Since airline passengers pay for most
of the cost of the aviation facilities de-
velopment program through user taxes
on the ticket, it does not make sense to
continue the meaningless distinction be-
tween airfield development and terminal
area development. Both are needed to
improve the efficiency and the ease of
air travel and both types of development
should be eligible for grant assistance
under the airport development program.

The committee believes, however, that
the airfield portion of airport develop-
ment should continue to have the higher
priority because of the direct relation-
ship to safety involved. Therefore, we
have determined that grants for terminal
area development projects should be lim-
ited to 50 percent Federal participation
to encourage the Nation’s airport oper-
ators to concentrate on airfield develop-
ment.

The PRESIDING OFFICER (Mr.
Domenicr). The Senator’s 10 minutes
have expired.

Mr. CANNON. Mr. President, I yield
myself 5 additional minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized,

Mr. CANNON. Mr. President, S. 38
increases the minimum annual author-
ization for airport development grants
from the current level of $280 million
per year to $420 million per year, an in-
crease of $140 million per year for fiscal
years 1974 and 1975. This increase is
provided to insure that adequate Federal
funds will be available so that total capi-
tal investment in airport facilities will
not diminish as a result of the increase
in the general level of Federal participa-
tion. With increased levels of Federal
assistance, it is most important to in-
crease the amount of Federal money
available to maintain airport develop-
ment under the program at the current
level of at least $560 million per year.
There are presently and there will con-
tinue to be adequate excess revenues in
the Airport and Airway Trust Fund to
finance the additional Federal participa-
tion in airport grants and no general tax
revenues will be required to subsidize the
airport development aid program.

Finally, Mr. President, S. 38 prohibits
a new, inequitable, and potentially
chaotic burden of taxation on the nearly
200 million persons who use air trans-
portation each year. The bill prohibits
the levying of State or local head taxes,
fees, gross receipts taxes or other such
charges either on passengers or on the
carriage of such passengers in interstate
commerce.

In 1970, Congress established a na-
tional, uniform system of user taxation
on all users of the air transportation sys-
tem and levied a tax of 8 percent on all
airline tickets. That user tax was in-
tended to finance aviation facilities de-
velopment through a national program
and Congress intended at the time that
the Federal tax be the only tax on airline
passengers.

Last year, however, the U.S. Supreme
Court upheld the validity of several State
and local passenger head taxes, over-
turning a precedent established more
than a hundred years ago.
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Since that time many communities
have enacted passenger head taxes of one
kind or another which vary in rate, scope
and applicability. The committee views
these taxes as an unnecessary and dis-
criminatory burden on passengers in air
transportation and as a form of double
taxation which we did not intend when,
in 1970, we enacted a national system of
aviation user taxation.

Presently, at least 31 different gov-
ernment jurisdictions have levied head
taxes and many other communities are
in the process of doing so or are seriously
considering it. We believe this prolifera-
tion of local taxes can and will under-
mine a sound national transportation
system by causing confusion, delay, in-
equities, and discrimination in air trans-
portation and must be prohibited before
it gets any further out of hand. There
is no need for two systems of user taxa-
tion; particularly in light of the in-
creased Federal assistance to airports
provided for in this bill.

Mr. President, we view S. 38 as an avia-
tion development package, the compo-
nents of which cannot be separated. We
believe that, if the prohibition on local
head taxes was not a part of the total
new program, there would be need to re-
evaluate the increased Federal funding
for airport development projects called
for in S. 38. If local taxes on passengers
and air carriers are allowed to prolifer-
ate nationally, and are to become a ma-
jor factor in the financing of local air-
port facilities, then there is obviously
less need for a Federal airport develop-
ment program.

By prohibiting State taxation on pas-
sengers or on air transportation, the
committee has accepted greater respon-
sibility for U.S. assistance. With the in-
creased Federal assistance, we can see
no valid reason for the continuance of
local passenger taxation.

Mr. President, the Commerce Com-
mittee is pleased with S. 38 and views it
as a great step forward in modernizing
and expanding the air transportation
system in the United States. It will be
responsive not only to the Nation's air-
port authorities, but to the passenger
who uses public and private air trans-
portation to meet his personal and busi-
ness needs. S. 38 is a good bill and I
hope my colleagues will support it en-
thusiastically.

At this time, I request the Senate
adopt one technical amendment to S.
38 which was made by the committee to
correct an inadvertent error in the draft.

The PRESIDING OFFICER. The clerk
will read the committee amendment.

The assistant legislative clerk read the
committee amendment, as follows:

Page 5, at the beginning of line 12, strike
out “(g)" and insert “(f)".

The PRESIDING OFFICER. The
question is on agreeing to the commit-
tee amendment.

The amendment was agreed to.

Mr. PEARSON. Mr. President, the Air-
port and Airway Development Act of
1970 (Public Law 91-258) was enacted
in response to a critical national need for
improvement in the airport segments of
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the national aviation system. The air-
port and airway system was in need of
rapid modernization and expansion fo
meet the requirements of higher per-
formance aireraft and airline passengers,
as well as general aviation.

Airport development aid program—
ADAP—funding has been instrumental
in assisting local communities to meet
the capital requirements of expanded
and modernized airport facilities. The
Federal Aviation Administration has ob-
ligated the full $280 million allotted for
fiscal year 1972 under ADAP. During the
first 18-months of the ADAP program,
Federal aid was approved and obligated
for new runways at 57 airports; runway
extensions at 70 airports; runway recon-
struction and strengthening at 164 air-
ports; land acquisition at 179 airports;
and initial phase development at 36 new
airports. New taxiways have been in-
stalled at 179 airports; taxiway exten-
sions at 64 airports; new parking aprons
at 97 airports; and apron extensions at
84 airports.

AIRPORT DEVELOPMENT IN EKANSAS
TUNDER THE ACT

Mr. President, the progress made in
my State of Kansas under the ADAP
program is illustrative of the accom-
plishments recorded throughout the Na-
tion. During fiscal year 1972, the FAA
approved five planning grants for the de-
velopment of master plans. The cities of
Lawrence, Newton, Wichita, and Pratt
received planning grants, and the Mid-
America Regional Council received a
grant to structure a metropolitan system
plan for the Kansas City area.

In fiscal year 1972, the FAA placed a
total of eight Kansas projects under
ADAP grant agreement. The following
communities received ADAP funding to
accomplish a variety of improvements to
runways, taxiways, and aprons, and to
purchase land for airport expansion:
Colby, Eureka, Garden City, Liberal,
McPherson, Oberlin, Olathe, and To-
peka. The smaller communities require
Federal airport aid to develop facilities
which will serve to attract new industry
and job opportunities. The larger Kan-
sas communities need Federal airport
assistance to maintain convenient and
safe service for the growing volume of
airline passengers.

The requirements in Kansas are re-
flected everywhere in the Nation: There
is no State or sizable community that
does not view its airport facilities as
fundamental elements in its plans for
prosperity and growth in the years
ahead.

About 180 million farepaying passen-
gers will be transported by the Nation’s
scheduled airlines during calendar year
1973. The number of air travelers con-
tinues to expand at about 8 percent per
yvear. The States and localities, in close
cooperation with the Federal Govern-
ment, simply must meet the challenge
of air travel—safe and convenient air
travel—in the coming years.

THE NEED FOR AMENDMENTS TO THE 1970 ACT

Mr, President, the Aviation Subcom-
mittee of the Commerce Committee has
been diligent in its oversight of the
ADAP program since its inception. The
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legislation before the Senate today—
the Airport Development Acceleration
Act of 1973—is the product of more than
2 years of labor by the subcommittee.
These proposed amendments to the 1970
act were drafted and refined during the
92d "Congress to meet specific, docu-
mented aviation system needs.

The subcommittee has held extensive
hearings. Public and private witnesses
have testified in behalf of the measures
which this legislation contains. As rank-
ing member of my party on the subcom-
mittee throughout the 92d Congress, I
had a unique opportunity to review not
only the strengths of the ADAP pro-
gram, but also its weaknesses and inade-
guacies.

I strongly recommend passage of the
pending bill. The following points may
be made in support of this position.

TRUST FUND SURFLUS

The Aviation Trust Fund under exist-
ing levels of expenditure will begin to
generate a surplus in the current fiscal
year. There will be a cumulative surplus
in the trust fund, under present levels of
expenditure, of $1.263 billion at the end
of fiscal year 1977. This surplus will be
money that properly should be obligated
for airways improvements and urgently
needed airport development projects
throughout the United States. There is
no justification to permit user taxes to
accumulate in the trust fund while avia-
tion system users are suffering inconven-
jence and operating without modern
equipment at scores of airports.

Therefore, Mr. President, the Com-
merce Committee has recommended
adoption of S.38. The committee bill
provides for timely utilization of trust
fund assets to meet the requirements of
our expanding aviation community and
traveling public.

This permits, for the first time, Fed-
eral participation on a 50-50 basis in
funding for the construction and up-
grading of terminal buildings and facili-
ties. It increases the Federal share for
airport construction—including land ac-
quisition—from 50 to 75 percent.

The increased Federal participation in
funding of airport development projects
does not apply to the Nation’s 22 largest
airports. The committee has found that
these facilities generate greater revenue,
proportionately, than the smaller air-
ports serving medium sized and rural
communities. The large hubs, of course,
will continue to be eligible for 50 percent
Federal funding of approved airport de-
velopment projects.

The airport certification program
mandated by the 1970 act is being im-
plemented. All airports served by sched-
uled certificated air carriers will be re-
quired to comply with safety and security
requirements of the certification pro-
gram. The committee bill increased from
50 to 82 percent the Federal share for
acquisition of safety equipment, such as
firefighting equipment, and security
measures such as perimeter fencing. Be-
cause some airport operators have al-
ready purchased safety and security
equipment, the increased funding for
safety equipment will be retroactive.

Perhaps most important of all, the
committee bill increases the minimum
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Federal expenditures for airport devel-
opment. Beginning in fiscal year 1974,
the FAA will be required to obligate not
less than $420 million for airport devel-
opment, compared fo the present $280
million minimum annual obligation for
this purpose. This increased Federal aid
will include $375 million annually for air
carrier and reliever airports, and less
than $45 million for general aviation
airports. There are two purposes for in-
creasing the minimum Federal obliga-
tion under the act: The money will be
available in the trust fund and the in-
creased Federal funding overall will in-
sure that the total number of projects
approved by the FAA for Federal partici-
pation is not diminished by the increased
;Slmiti?lme provided in other sections of
e 2

STATE AND LOCAL TAXATION OF AIR FARES

‘Final]y, Mr. President, the committee
bill prohibits State and local taxation of
air fares. The Congress intended in 1970
to preempt the States and localities from
levying such taxes, as taxation on air
fares is one of the predominant sources
of revenue for the trust fund. Recent
Supreme Court decisions necessitate the
clarification of this congressional policy
determination.

2 If more than 500 localities—or even a
significant proportion of this number—
were unilaterally to levy taxes on airline
passenger fares, there would result an
unconscionable and unacceptable burden
on interstate commerce. The national
system of air service upon which 180 mil-
lion airline passengers depend annuaily
would become a hodgepodge of Balkan-
ized assessments and levies against non-
resident travelers whose business or lei-
sure takes them across State lines. The
committee bill prohibits State and local
taxation of air fares, but this Federal
preemption is carefully balanced by sub-
stantial increases in trust fund assist-
ance for airport development and mod-
ernization.

POCKET VETCO OF COMPARABLE LEGISLATION

President Nixon pocket vetoed a bill
comparable to that under consideration
today after adjournment of the 92d Con-
gress sine die. The following is the com-
plete text of the President’s memoran-
dum of disapproval of last year's legis-
lation:

This bill (8. 3755) would increase Federal
expenditures and raise percentage participa-
tion in categorical grant programs with spe-
cific and limited purposes. I believe this
would be inconsistent with sound fiscal pol-
icy. Airport development funds have been al-

most quadrupled since 1970 under this Ad-
ministration.

It must be noted, respectfully, that air-
port development funds have been guad-
rupled primarily because Congress had
the vision to enact the 1970 act—man-
dating the expenditure of not less than
$280 million for the ADAP program. It
must further be noted that Congress
found it necessary to enact Public Law
92-174, prohibiting the use of trust fund
revenues for operational and adminis-
trative expenses of the FAA., All user
taxes must be used for capital improve-
ments in aviation facilities and for re-
search and development activities re-
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lated to improving the U.S. air traffic
control system.

Mr. President, with passage of Public
Law 92-174, it becomes necessary to de-
termine whether wuser tax revenues
should accumulate in the trust fund
while the Nation’s airport system reels
under the pressures of expansion and
modernization, or whether those rev-
enues should be put to timely use in
funding the needed modernization. The
conclusion, of course, is self-evident.

I have reviewed carefully the projected
revenues of the airport-airways trust
fund for the next 5 years. I am con-
vinced that the increased Federal par-
ticipation in funding of airport develop-
ment, as contemplated in the commit-
tee bill, will be covered by the revenues
of the trust fund. Therefore, this pro-
posal not only relieves airport operators
of a significant portion of their develop-
ment costs, but it is also sound from a
fiscal standpoint.

Mr. President, I strongly recommend
that the Airport Development Accelera-
tion Act of 1973 receive the favorable
consideration of the Senate.

Mr. COTTON. Mr. President, I yield
myself 1 minute.

I ask unanimous consent that I may
delegate the time to those Senators who
desire to speak in opposition to the bill
to the Senator from Kentucky (Mr.
CooK).

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?

Mr. COOK. Mr. President, I shall
shortly submit an amendment to S. 38
which I submitted to the Senate last
year.

As Senators will recall, under the pro-
visions of S. 38 as presently written, 25
airports in the 18 States and the District
of Columbia will receive only a 50-per-
cent federally funded share of allowable
airport project costs while all others will
receive a 75-percent share.

This arbitrary distinction of 75-per-
cent Federal share for airports enplan-
ing less than 1 percent of the total
annual number of passengers and 50-
percent Federal share for those enplan-
ing not less than 1 percent is not only
illogical but also discriminatory.

I might say that this has not created
a great deal of controversy in the United
States, but there are many airports bor-
dering right on the 1-percent figure
and under the terms of the hill, if they
go over the 1 percent, they will auto-
matically be advised that if they have
submitted a project for approval they
will now fall within the 50 percent rather
than the 25- to 75-percent formula. For
example, let us say a community is bor-
dering on that l-percent figure, such as
one of my own two major airports in
Kentucky, Greater Cincinnati or Louis-
ville. Then, if the community makes its
investment in a project on this basis it
will fall within the 75- to 25-percent
formula. Then, when the community has
made its investment on this previous
basis, it finds itself relegated to the ne-
cessity of a complete financial reorgani-
zation on the basis of 50-50.

The very nature of air travel frequent-
ly involves a passenger departing from
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one of the small airports with less than
1 percent of passengers traveling to a
larger one enplaning more than 1 per-
cent and, as such, both facilities are part
oi an integrated whole deserving equal
Federal funding. In addition, and more
importantly perhaps, the source of these
Federal funds from which these airport
costs are to be paid is derived from a
uniform base and should therefore log-
ically be distributed in a uniform
manner.

Mr. President, all this revenue is de-
rived from passengers in all the air-
ports. It is derived from all the airports
including the 25 airports that will be dis-
allowed the opportunity to do this ac-
cording to the bill in its present form.
I will read them so they will be in the
Recorp. I am sorry more of our col-
lczzues are not present, because this
does not affect my State.

In the State of California, Los Angeles,
San Diego, and San Francisco will fall
within the 50-50 category.

In Colorado, Denver.

In the District of Columbia, Washing-
ton National.

In Florida, Miami.

Atlanta, Ga.

Honolulu, Hawaii.

O’Hare, Chicago.

New Orleans, La.

Detroit, Mich.

Minneapolis-St. Paul, Minn.

Kansas City and St. Louis.

Las Vegas, Nev.

Newark, N.J.

John F. Kennedy and LaGuardia in
New York.

Cleveland, Ohio.

Philadelphia and Pittsburgh, Pa.

Dallas and Houston, Tex,

Seattle-Tacoma International Airport
in Washington.

If any Member of the Senate will tell
me that he does not have to go through
one of those major airports to get to
where he is going to get home, let him
say it now, because these are the hubs.
These are the airports that generate the
traffic, and these are the airports that
generate the funds we set up in the origi-
nal act. Now we find ourselves in a posi-
tion where we are saying, “You are so
big and you need so much that we are
going to leave you on a 50-50 basis, but
everyone else in the Unifed States is on
a 75-25 basis.

Except for those exceptions in the
United States where we had to continue
a head tax or a seat tax, such as in Sara-
sota which had a bonded indebtedness
in that community, all the rest of the air-
ports in the United States, save one or
two, will be prohibited from having such
a tax, including the major airports that
are being denied the opportunity to share
on a 75-25 basis.

So they are not only saying that they
cannot share in this type of formula, but
they are going to be excluded from get-
ting any other type of revenue so that
they might overcome the great deficien-
cies that are written into this bill.

I might say that we have had no trou-
ble, during the course of the debates on
the bill and during the hearings, in seeing
to it that we were denying an airport the
right to have its own tax at its own base
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and, therefore, eliminating that possi-
bility now and in the future, but we have
even gone so far as to say, “Now, these
airports can be eliminated from that pro-
cedure if they so desire, but at the same
time we have put them on a 50-50 basis
rather than a 75-25 basis.” I think it is
very interesting that these include air-
ports through which 80 percent of the
air passengers have to go to get home,
unless they drive or unless they are
within an hour and a half’s duration
from here. Yet those airports are going
to be put on a different basis than is now
available.

I might say that in progressively de-
veloping an improved national air trans-
portation system, it is apparent that the
large hubs are equally as important as
the smaller airports and, therefore,
should benefit equally from this distribu-
tion of Federal funds.

May I say that if there is one thing we
need more than anything else, is to see to
it that airports like Atlanta and Chicago
have the funds they need. Where are
these major accidents occurring? They
are occurring where there are so many
flights in and out on a minute’s basis
that anybody who has anything to do
with air traffic control is being worn out.
These are the airports that need the help,
because that is where the passengers
need the help.

I have had a daughter going back and
forth to Northwestern University for 4
yvears, and it frightens me to death every
time that young lady has to leave here
and fly into O’Hare Airport at Chicago,
because of the number of accidents and
the number of hold-overs that have to
occur over that city. And yet that airport,
because it is a big airport, will be
punished under the terms of this act.

Mr. President, I send to the desk an
amendment to the bill and ask that it be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 4, line 9, insert the following im-
mediately after “be":

75 per centum.”,
and strike all thereafter through, and in-
cluding, line 17.

The PRESIDING OFFICER. Who
vields time?

Mr, COOK, Mr. President, I yield my-
self 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for 5
minutes.

Mr. COOK. Mr. President, this is a
very simple matter. By this amendment
the arbitrary distinction is eliminated,
thereby rendering an equal 75-percent
share for all the airports, regardless of
size,

I do not think there could be any con=
fusion about this. When we established
the Highway Trust Fund to build a high-
way program throughout the United
States, we established it on a 90-10 per-
cent basis. We did not say that it could
be 95-5 in the President’s State, and it
would have to be 90-10 percent in my
State. We did not say that it was going
to be 70-30 percent in New York, but
90-10 percent in Kentucky. We said that
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it would be uniform throughout the
the United States.

This is one of the few times that I
know of that a trust has been established
whereby we have taken the number of
facilities which are contributing by far
the biggest sum of these trust funds and
said that they are to be discriminated
against and will therefore receive less
funds than other airports throughout the
United States.

Mr, President, I ask unanimous con-
sent that the full report on the Airport
Act as presented in the Senate last year,
with all the figures and statistics con-
tained therein, be obtained and placed
on the desk of each Senator. I notice that
we have only received a small committee
report, and I would like to have the en-
tire report from last year made available
to all Members of the Senate, so that
they would have all the information.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COOEK. Mr. President, I reserve the
remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. CANNON. Mr. President, I yield
myself 3 minutes to respond to the Sena-
tor from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized for 3
minutes.

Mr. CANNON. Mr. President, I want to
first correct one of the statements of the
Senator from Kentucky which was er-
roneous. The Senator listed Washington
National Airport as being one of the air-
ports involved. Washington National Air-
port is not eligible by law and could not
share in the fund 50-50 percent or 75-25
percent, either way it went with respect
to the problem of matching funds.

Let me say one reason for excluding
them was to try to make enough money
available to the smaller airports, so that
we could have a substantial amount of
airport development across the United
States. If we are going to give the large
hubs an added 25 percent, we will then
limit the distribution of the funds for a
number of improvement projects around
the country, thus adding to safety prob-
lems that the Senator from EKentucky
commented on.

Mr. President, I would also point out
that at the present time there are 22
large hubs, and I have one airport in my
State which is one of those 22.

I am sure that the Senator from Ken-
tucky will recall the testimony last year
of Mr. Sands, a very important witness
before our committee, who furnished
statistics as to what would happen if the
medium and small hubs were given addi-
tional assistance by going to the 75-25-
percent formula.

I would pose this question to the Sen-
ator from Kentucky. I wonder if the
distinguished Senator from Kentucky
has received any complaints from the
large hubs about the formula distribution
in the bill? I am chairman of the sub-
committee, and I have yet to receive one
complaint. And I have talked to the air-
port managers of most of the 22 large
hubs. I have yet to receive one com-
plaint. And the committee has not had
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a solitary complaint filed with it about
this distribution.

I would also add this further comment.
Many, if not most, of the large hubs
operate at a profit. They return a profit
to their governing institution. That is
true throughout most of the United
States. It is true, at least, with respect
to many of them. They do return a profit
fo their parent agency.

Mr, President, I would like to read one
paragraph from the committee report: It
reads:

While, on the one hand, the Committee has
heard evidence indicating small communities
have had difficulty in raising matching money
to qualify for ADAP grants, we have heard
no evidence indicating that the nation's 22
largest airports, the so-called large hubs,
have experienced financial difficulty resulting
in failure to participate in the ADAP pro-
gram. On the contrary, the large hubs appear
for the most part to be self-sustaining. In
many cases these airports are actually prof-
itable. Fees paid by the airlines for landing
and for space rental and fees obtained from
concessionaries for parking, restaurants,
shops, etc., are adeguate to cover both the
operational expenses of the airport and to
underwrite the capital investment borrowing
required. The Committee asked various wit-
nesses for examples of alrports in the large
hub category which had encountered diffi-
culty in meeting the 509 -50% matching re-
guirement. No examples have been provided.
Therefore, the Committee concludes that
present 50%-509% ADAP formula is adequate
in assisting with airport development needs
at the nation’s 22 largest airports.

Mr. COOK. Mr. President, I yield my-
self 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for 5
minutes.

Mr. COOK. Mr, President, first of all,
I apologize to the Senator from Nevada
and state for the record that Wash-
ington National Airport was not included
in the list of airports affected because
they do not have to worry about this
matter, since the airport is federally
owned. They do not have to worry about
that problem. And, I must say, they are in
a category that every other airport in
the country envies beyond belief. This is
also true with respect to Dulles Airport
which is also owned and operated by the
Federal Government. They do not have
that problem.

Mr. President, I am sorry that we do
not have the full report on the desk
of each Senator from last year. There is
example after example cited in that re-
port. There were two projects in Hawaii
where they could not go ahead with the
projeet because they would be under the
50-50 percent formula. And there were
other examples where airports could not
do it.

I can only say that I do believe that
can be challenged. Let me point out that
this will wind up being rather disturb-
ing. There are airports on the list which,
is there is a 1-percent change, will be
put on the 50-50 percent formula.

Let me point out that with respect fo
Orlando, Fla—which is next to Disney-
land—if there is an improvement in their
conditions which is quite possible they
will find themselves on a 50-50 percent
formula, rather than 75-25 percent.
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Let me point out that Indianapolis is
a city that is in this group. I might sug-
gest that Indianapolis did not qualify
last year when the bill was submitted.
Louisville did not gualify last year. Cin-
cinnati did not qualify last year until
that proposal was advanced on the foor
to include these airports in the formula.

There was a tremendous hue and cry
at that time from all over the United
States. By the way, last year, when the
bill was being considered, if this change
had not been made, I would not now be
reading to the Senate a list of 22 or 24
airports, but would be reading a list of
closer to 50 airports that would have
been eliminated.

Mr. President, I recall very vividly
talking with the Senator from Florida.
He told me that not only would Miami
be eliminated, but also Jacksonville,
Tampa, and one other airport in his
State—I think Fort Lauderdale—would
be eliminated.

I might suggest that the present situa-
tion is much better than a year ago.

I would also say that there is no reason
to establish a trust and then preempt
the tax field as a result of that trust and
say that one formula applies to the ma-
jority of the airports in the United States
and another formula applies to some 24
airports in the United States.

Mr. President, how much time do I
have remaining?

Mr. PEARSON. Mr, President, I won-
der if the manager of the bill would yield
me 2 minutes.

The PRESIDING OFFICER. The
Senator from Kentucky has 2 left of his
5, and a total of 24.

Mr. COOK. Well, we have 1 hour on
this amendment. I would give the Sena-
tor all the time he wants.

Mr. CANNON. Mr. President, I yield 5
minutes to the Senator from Kansas.

Mr. PEARSON. Mr. President, I rise
to speak in opposition to the amendment
of the distinguished Senator from Ken-
tucky.

One really needs to go bhack to the
initial purposes of the hearings which
gave birth to this particular bill. Those
hearings addressed themselves to a sit-
uation whereby community after com-
munity and city after city, were either
imposing or beginning to impose a so-
called head tax upon passengers who
would embark or depart from aireraft.

This was really most inconsistent with
the original intents and purposes of the
trust fund concept as passed some years
ago. The havoc that would have resulted
in the airports of this country as the
different kinds of head taxes were im-
posed for different purposes and in dif-
ferent amounts, as well as all the con-
gestion and traffic that would have been
imposed, led the committee to judge that
there should be a prohibition against
head taxes such as this.

But that was not enough. It did not
really tell the whole story, because some
recognition had to be given to the finan-
cial plight of many cities, including
problems of law enforcement, crime and
violence protection, education, and sani-
tation. All those areas had a greater de-
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mand upon the resources, limited as
they were, of the cities.

So, Mr. President, I do not think it
was enough for the committee just to say,
“No, you cannot impose these head tax-
es.” I think we should have gone fur-
ther, and said, “Real moneys are needed.”
It was against that background that the
committee went on to provide for a
greater percentage in the building of air-
ports.

Let me say to the distinguished Sen-
ator who finds himself in opposition to
the formula, that the great hubs did
have, in the bargaining process, real ad-
vantages, as pointed out by the manager
of the bill: 50-50 on terminals and bag-
gage facilities, which was in the bill
many years ago but was stricken out, and
which the great hubs have tried des-
perately to obtain. In addition, 82 per-
cent for safety and security was pro-
vided, helping to relieve a great burden
upon airports.

So I think under this trust fund con-
cept, if we follow the underlying pur-
pose of all trusts, to provide for dis-
cretion and to put money where money
needs to be provided, I think this bill
is eminently fair, even to the hub air-
ports, and is a bill we ought to go for-
ward with if we are to fulfill our mission
and promise to do something in the
next decade about this country's avia-
tion, something which will bear the great
burden of the transportation of passen-
gers, and which for various reasons is
now undergoing particularly difficult
times.

So, Mr. President, I respectfully say
that I understand the good intentions of
the Senator from Kentucky, and I find
some of his arguments persuasive, but I
do hope the Senate will reject his amend-
ment, and I thank the manager of the
bill for yielding time.

The PRESIDING OFFICER. Who
yields time?

Mr. COOK. Mr. President, I yield my-
self 5 minutes for the purpose—and I
think it is important—for a reading of
the record which should include the list
of airports that were intended to be left
out of this bill last year. I think it is im-
portant to understand what the original
intent of the majority of the committee
was to do to the airports of the United
States, leaving the following airports on
a 50-50 basis rather than a 75-25.

This list is very interesting, because
this is a list as to which the chairman
said a year ago that there were no com-
plaints from anyone in the United States
that they were being left on a 50-50 basis
leaving the other airports on a 75-25
basis. I read from the committee report
the list of airports that were intended to
be left out of this act last year, and the
airports that a majority of the Aviation
Subcommittee and the full Commerce
Committee intended to leave off of the
75-25 participation: Birmingham, Ala.;
Phoenix and Tucson, Ariz.; Los Angeles,
Sacramento, San Diego, and San Fran-
cisco, in California; Denver, Colo.; Brad-
ley, Conn.

By the way, the committee did not
know that the U.S. Government was pay-
ing for the cost of Dulles and Washing-
ton National, because they are both listed
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on this list, Under District of Columbia
are listed Dulles International and
Washington National. So, at least last
year, they did not know they were taken
care of by the Federal Government.

In Florida, the following airports
would have been left out: Jacksonville,
Fort Lauderdale, Miami, Orlando, and
Tampa; Georgia, Atlania; Hawaii, Hon-
olulu, and then there are two others I
cannot pronounce. I will give them to
the reporter for the Recorp. (EKahului
and Lihue.)

O’'Hare in Illinois; Indianapolis, Ind.;
Des Moines, Iowa; Louisville, Ky.; New
Orleans in Louisiana, Friendship in
Maryland, Logan in Massachusetts.

Detroit, Minneapolis-St. Paul;
Missouri, Eansas City and St. Louis.

In Nebraska, Omaha.

In Nevada, Las Vegas and Reno; New-
ark, N.J.; Albuquerque, N. Mex.

In New York: Albany, Buffalo, John
. Eennedy, LaGuardia, Rochester, and
Syracuse.

In North Carolina,
Raleigh-Durham.

The Cincinnati airport is listed in Ohio
whereas it is actually located in the
Commonwealth of Kentucky whereas it
should have been listed in Kentucky. Al-
50 in Ohio: Cleveland, Columbus, and
Dayton.

In Oklahoma, Oklahoma City
Tulsa.

In Oregon, Portland.

In Pennsylvania, Philadelphia and
Pittsburgh.

In Rhode Island, Providence; Memphis
and Nashville, Tenn.

In Texas, Dallas, El Paso, Houston,
and San Antonio; Salt Lake City, Utah;
Norfolk, Va.

In Washington, Seattle-Tacoma and
Spokane; and in Wisconsin, Milwaukee.

Last year, if we had not gotten the
1 percent, every one of those airports
I just mamed would have been elimi-
nated from participation in the 75-25
percent ratio of funds. Many of those
have been removed, because we at least
won that much of the argument last year
which, in effect, knocks a hole in the
argument that we only wanted to leave
the hubs out, because last year they
wanted to leave 65 airports out, Mr.
President,

So I can only say that the equity of
the thing is there, and the specious ar-
gument—I apologize for the word—that
one only includes the larger hubs to be
eliminated is totally destroyed, because
last year they wanted to leave every air-
port out of that consideration that I
have just listed for the Senate.

Mr. President, this is no more than
equity. My State does not even have an
airport on this list. But I contend that
as legislators, when we create a trust and
we say that this trust will be the only
basis by which major advances in airport
technology and airport equipment will
be acquired, and then top it off by making
a division within that trust, then I say
by similar logiec we should make a divi-
sion in the highway trust next time.
Maybe we should make a division in oth-
er trusts that we create in general, so
that we make one class of citizens out of
one particular group of communities,
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and another class of citizens out of an-
other group.

I might say that we also, in preempting
the field, have said to those larger air-
ports that “There will be no source at
the local level for you to raise taxes;
when we leave you at 50-50, you cannot
have a head tax,” because we felt that it
was necessary to do it that way. Maybe
if we, as a committee, had spent a little
more time, we would have leit the dollar
on, and done it as a matter of Federal
law, so that we would have enough money
in the entire program to include every
airport.,

Philadelphia is having its problems
with the seat tax problems, and the an-
swer is very simple: They are having
them because it is not payable at the
counter. It is payable because the local
agency has to set up those fees. And when
you pay once, you have to pay again. It
is a very irritating thing, and I do not
blame the passengers. It is irritating,
and it should be.

But what have we done o solve that
problem? Philadelphia is going to stay
on 50-50 and Philadelphia will be pre-
empted from having its seat tax. So have
we solved the problem with this bill in
its present form? I ecan only say that
this amendment is not a cry of anguish
but a cry for equity. We are legislators,
to say that we are establishing a trust
for the benefit of air facilities through-
out the United States, and yet we have
said that the following will be elimi-
nated.

The PRESIDING OFFICER (Mr. Do-
MENICI). The time of the Senator from
Kentucky has expired.

Mr. COOK, I yield myself 2 more min-

utes.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for 2
additional minutes.

Mr, COOK. Mr. President, Phoenix is
now on a 50-50 basis. Because it is below
1 percentum, it will go to 75-25. It is, I
think, on .98 percentum, and all it has to
do is raise it two-tenths of a point and it
is back to 50-50.

Let us take Tampa, Fla. It is sitting on
95. Yet it is not in this list. Yet in the
record it is sitting on .95. Therefore they
are not sitting down there complaining
right now because their thinking is based
on the idea we are included in the 75-25.
At least, they have been told that. So
we do not have to worry about it. But all
they have to do is go up one-half of 1
percent and they are back to 50-50. See
whether that would bother them or not.

Here is one at 96, which is Friendship,
at Baltimore. Baltimore is sitting back
saying, “We do not have to worry because
we are 75-25 under the bill.” Yet all they
have to do is go up four-tenths of 1
percent and they are back to 50-50. You
know, Mr. Presidenf, the Chamber of
Commerce in Baltimore is trying to seil
every group in the city of Baltimore on
the idea that they will increase their air
transportation. They will have a better
chance when they increase it above 1
percent or they will go back to the 50-50
Federal contribution rather than 75-25.

Here is Portland, Oreg., with 81 per-
cent. It might get a little profit this year
if it gets close to the 100 points.
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Memphis, Tenn., is sitting on .94. All it
has to do is go up one six-tenths of 1
percent and it will be back to 50-50.
They are thinking everything is fine be-
cause they are going to be included in
the 75-25 rather than the 50-50, yet it
will take a very little change in the per-
centage of passengers and they will be
over the 1 percent.

I can only say, there may not presently
be a hue and cry among the airports
in the United States, but they should
know what could really happen to them
in the future.

The PRESIDING OFFICER. The time
of the Senator from Kentucky has ex-
pired.

Mr. COOK. I reserve the remainder of
my time,

Mr. CANNON. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized for 2
minutes.

Mr. CANNON. Listening to the Sena-
tor from Kentucky is rather amusing. I
would describe his references as “but-if"”
legislation—“But-if” we had passed the
legislation that we considered at one
time last year, “but-if” we had done
something else, “but-if” we had done
something else again, we would have had
a different result.

The fact is, Mr. President, we passed
this bill last year. We passed it in the
Senate and it was passed in the House.
It was sent to the White House and it
was vetoed.

The formula is the same as that in the
bill last year when it passed the Senate
and passed by an overwhelming vote. It
is the same formula we considered in
committee, when it came before us this
year.

The Senator referred to the fact that
we are depriving the large hubs of an
opportunity to impose head taxes to raise
the needed revenues. Only one of the
large hubs has imposed a head tax, so
far. That is Philadelphia. The Philadel-
phia airport operates at a profit. Last
year it turned back over $2 million to
the city. Do we want to increase the
formula so that Philadelphia can turn
around and support other phases of gov-
ernment with airport revenues?

Mr. PEARSON. Mr. President, will the
Senator from Nevada yield?

Mr. CANNON. I yield.

Mr. PEARSON. I understand, but I
also understand that funds for the Phil-
adelphia Airport are going back into the
general revenues of the cities to provide
for expenses that may be needed in new
fields of municipal endeavor.

Mr, CANNON, That is entirely unre-
lated to airport operation.

Mr. COOK. Mr. President, will the
Senator from Nevada yield?

Mr. CANNON. I will when I finish my
statement. I want to finish my statement
on the “but-if” legislation.

Mr. President, it has been stated that
Baltimore and other airports would go
back to the 50-50 formula. They have
never been above the 50-50 formula.
None has ever been at 75-25 at all. At
the time these airports made all of these
very fine improvements, they were en-
joying the 50-50 formula. That is exactly
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where they would stay. What we are try-
ing to do is to make it possible for the
medium hubs, the small hubs and non-
hubs that could not even come up with
50 percent to make airport improvements
by providing the 75-25 formula so that
they can improve air transportation all
over the country.

Now I am glad to yield to my colleague
from Kentucky.

Mr. COOK. The question I want to ask
the Senator on the “but-if” basis is, How
many airports does the Senator and the
committee know, below the 24 airports
we have listed, that will be listed, that
are not operating at a profit? How many
small airports does the Senator have
any knowledge of that are or are not
making money, or do or do not turn back
money to the local governments? The
point is, we have not picked out a for-
mula, Mr. President, that has said that
because of the financial means of the
airport, “We have picked an arbitrary
percentage and if you go up one point or
more, then you will be 50-50, but if you
are one point or less, you are on 75-25."
But that is no basis to say that we know
that every one of the 500 some odd air-
ports are or are not making a profit.

Could the Senator take a look at my
own Louisville Airport and tell me——

Mr. CANNON, If the Senator does not
know, then I do not know.

Mr. COOK. How about Cincinnati?
The Senator from Nevada is the man-
ager of this bill, but if we have this for-
mula, apparently none of the other air-
ports will survive.

Mr. CANNON. Mr. O. L. Sands—who
appeared as a witness before our commit-
tee last year, is the manager of the New
Orleans Airport—pointed up the problem
very well, as he was appearing and testi-
fying for the Airport Operators Council.
Mr. Sands said that the problem at the
medium and small airports was that
they cannot come up with their matching
money and if we were to raise the for-
mula, they would be able to go ahead
with various types of projects.

I cannot tell you, Mr. President, the
exact number of the 531 airline airports
that we are talking about which are
profitable, but I would say that we would
be very fortunate if we found 30 or 40
making a profit, other than the large
hubs, because they simply do not have
the capability for this. This is the rea-
son many airports started to go to the
head-tax formula. The Senator says we
want to prohibit them,

Thank you, Mr. President.

The PRESIDING OFFICER. Who
yields time?

Mr. COOK. Mr. President, I yield my-
self 5 minutes and then I shall conclude.

The PRESIDING OFFICER. The
Senator from Kentucky is recognized for
5 minutes.

Mr. COOK. Mr. President, I have lis-
tened to the discussion that we are going
to take care of all airports that cannot
take care of themselves. I would like to
know that they are making a profit and
turning the money back. Maybe Phila-
delphia is fortunate, may I say to the
Senator from Kansas (Mr. PEARSON).
Maybe it is fortunate. But I have a no-
tion that many airports are not turning
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back funds because they do not have
the opportunity to turn back funds and
are promptly bonded. Yet we have this
evidence on this record that all the air-
ports included in the 75-25 formula are,
in fact, all losing money, that they can-
not conceivably file for applications be-
cause they cannot qualify.

So, therefore, that is the arugment of
saying, “Where are the ones that make
money and the ones that do not.” When
we cannot prove what they have said,
that is a rather strange and weak argu-
ment. I can only say that we are looking
at the situation where we are building
a formula into the law, a formula that,
when we go above it, we will go back to
the 50-50. If we stay below, that will
be the 75-25. If we go above it, we might
even say. “We will not take in that air-
port service,” or “we will not take in the
additional line of Deltas” or “we will not
take in the Continentals” because “that
will put us over the 1 percent.” We all
say that this is what we are going to do,
but we will not be able to afford it. We
will bond them up to the hilt now and
we will revert back to 50-50. The fact
that Friendship Airport is on a 50-50
basis and that will not go back because
it has never been in that range is no
basis for a logical argument.

The bill as it was originally passed
by this body and is the law today has a
uniform standard for every airport in
the United States, and that standard is
50-50. We are deviating now. We are
deviating from that 50-50 formula, and
we are now going to 75-25 for those above
1 percent and 50-50 for those who are
fortunate enough not to have enough
growth and not to have enough airplanes
going in and out of their airports so
that they can go to 75-25.

Mr. President, air terminals are the
biggest problem to the individual air-
plane traveler. These airports which are
excluded by this bill have the most
traffic and the most problems, and they
come up with some of the most disastrous
accidents of any airports in the United
States.

Mr, PEARSON. Mr, President, will the
Senator yield?

Mr. COOK. 1Iyield.

Mr. PEARSON. Now I think the Sen-
ator is really touching on a point in this
debate that has not been emphasized
enough. Now the large hubs are going
to get the kind of help they precisely
need. They need help in safety and se-
curity, and they get 82 percent of the
funds expended for that purpose. They
desperately need help for terminal facili-
ties, and they are going to get 50-50 for
the first time in many years. The origi-
nal act had some terminal facilities, but
these are for services related to passen-
gers.

I think the real reason why calls have
not been received from the great hubs
is that these provisions of the act are
doing precisely what they need to do now.

I do not think I am going to persuade
the Senator to abandon his amendment,
but I think what we have done meets the
needs of the great hubs; and I imagine
there will not be a large hub in this
country that will not apply for some sort
of Federal aid for terminal facilities—if
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this bill is passed—within the next year.
This is the balancing factor.

Mr. COOK, I say to the Senator from
Kansas that I am more concerned about
the danger the passenger puts up with
when an airplane is coming across the
runway and another plane is taking off.
For these purposes there is no 82-per-
cent money in this bill for that.

We are talking about the facilities that
deal with the safety and protection of
the passenger on the airplane when it is
going up and when it is coming down. As
to the terminal facilities with respect to
luggage, so that we can expedite the
movement of the passenger through the
terminal, we have already been through
that. The Senator’s remarks about that
are absolutely correct, and I cannot
argue with them. But I would like him
to try to convince all those people on
the airplane that was going out of Chi-
cago the other day when it hit the tail of
another plane. I am sure that a passen-
ger would be delighted to zet his luggage
in and out of that terminal in an ex-
peditious manner, but I know he is more
interested in safety.

Mr. CANNON. Is the Senator suggest-
ing that there was some safety feature
that was not installed because the air-
port was only getting 50-50 matching
funds?

Mr. COOK. I do not know that, and
I do not think the Senator from Nevada
knows whether or not that is true; be-
cause we would have to go back and see
every application that O’Hare has filed
for every application that has been ap-
proved and for every application they
could not make because they did not have
the matching funds. So I cannot say
whether I am correct or incorrect. I can
only say that the passenger is interested
in his safety in getting off the ground,
into the air, and getting back.

I do not disagree with the Senator
from Kansas, but I can say that this is
not what this Airport Act was originally
designed to do, and it is not what this
original trust was created for.

Mr. President, I will ask for a rolicall
vote on my amendment.

I suggest the absence of a quorum,

The PRESIDING OFFICER. On whose
time?

Mr. COOK. On my time.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, T ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays on the pending
amendment.

The yeas and nays were ordered.

Mr. MANSFIELD, Mr. President, and
on final passage.

The yeas and nays were ordered on
passage.

Mr. CANNON. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr, CANNON. Has all time in favor of
the amendment expired?
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The PRESIDING OFFICER. It has.

Mr. CANNON. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
has been yielded back.

The question is on agreeing to the
amendment. The yeas and nays have
been ordered, and the clerk will call the
roll.

The legistlative clerk called the roll.

Mr., ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Baym), the Senator from Idaho (Mr,
CHURCH), the Senator from California
(Mr. CransTON), the Senator from Mis-
sissippi (Mr. EAsTLAND) , the Senator from
Arkansas (Mr. FoLerigHT), the Senator
from Colorado (Mr. HaskeLL), the Sen-
ator from Minnesota (Mr., MONDALE),
and the Senator from Connecticut (Mr.
RIBICOFF) are necessarily absent.

I further announce that the Senator
from Louisiana (Mr. JoOHNSTON) is absent
on official business.

I also announce that the Senator from
Mississippi (Mr. STeENNIS) is absent be-
cause of illness.

I further announce that, if present
and voting, the Senator from Washing-
ton (Mr. MacNuson) and the Senator
from Indiana (Mr. Baye) would vote
Hnay’?!

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Massachusetts (Mr.
Brooke), the Senators from New York
(Mr. BuckLEY and Mr. Javirs), the Sen-
ator from Hawaii (Mr. Fong), and the
Senator from Florida (Mr. GURNEY) are
necessarily absent.

The Senator from North Carolina (Mr.
Herms), the Senator from Maryland
(Mr. MatHIAS), the Senator from Ohio
(Mr. Saxse), and the Senator from Ver-
mont (Mr. STarForp) are absent on of-
ficial business.

If present and voting, the Senator from
Massachusetts (Mr. Brooke), the Sena-
tor from Florida (Mr. GurNeY), and the
Senator from New York (Mr. JaviTs)
would vote “yea.”

The result was announced—yeas 25,
nays 54, as follows:

[No. 8 Leg.]
YEAS—25

Griffin
Hart
Huddleston
Long
Chiles Nunn
Cook Percy
Eagleton Schweiker
Fannin Scott, Pa,
Goldwater Stevens

NAYS—54

Ervin
Gravel
Hansen
Hartke
Hatfield
Hathaway
Hollings
Hruska
Hughes
Humphrey
. Inouye
. Jackson
Eennedy
Mansfield
McClellan
MecClure
McGee
Mc@overn
McIntyre

Baker
Bennett
Brock
Case

Stevenson
Symington
Talmadge
Tower
Tunney

Welcker
Williams

Abourezk
Alken

Metealf
Montoya
Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Pell
Proxmire
Randolph
Roth
Scott, Va.
Sparkman
Taft
Thurmond
Young
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NOT VOTING—21

Fong Magnuson
Fulbright Mathias
Gurney Mondale
Haskell Ribicofl
Helms Saxbe
Cranston Javits Stafford
Eastland Johnston Stennis

So Mr. Cook's amendment was re-
jected.

Mr., CANNON. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. PASTORE. Mr, President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. KENNEDY, Mr, President, I send
to the desk an amendment on behalf of
Senator BrookE and myself and ask for
its immediate consideration.

The PRESIDING OFFICER. The clerk
will state the amendment.

The legislative clerk proceeded to state
the amendment.

Mr. KENNEDY. Mr, President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment reads:

Sec. 4 Sectlon 16(c) of the Alrport and
Airway Development Act of 1970 (49 U.S.C.
1716(c) ), is amended by adding subsection
(5):

No alrport development project for Logan
International Alrport at Boston, Massachu-
setts may be approved by the Secretary un-
less (1) the project is consistent with a
master plan under development in accord-
ance with standards established by the Seec-
retary for airport master plans and (2) is
approved by the Secretary.

Mr. KENNEDY. Mr. President, I sub-
mit this amendment on behalf of my-
self and my distinguished junior col-
league (Mr. Brooke), and also with the
understanding, concurrence, and sup-
port of the two Representatives who will
be affected by the amendment: Mr.
MoakLEy and Mr. O’NEILL.

The amendment itself, Mr. President,
as the floor manager of the bill under-
stands, affects only Logan International
Airport, in Boston, Mass. This amend-
ment is offered and hopefully will be con-
sidered by the manager of the bill in
connection with the development of a
master plan for Logan Airport before
expenditure of funds under this legisla-
tion.

Over recent years, there has been a
continuing struggle between the Massa-
chusetts Port Authority in Boston and
the local surrounding communities, in
Winthrop, Revere, and East Boston, re-
garding airport expansion plans. It has
been the hope of those of us in the Sen-
ate, Mr. BrookE and myself, and I
speak also for the mayor of the city of
Boston as well as the Governor of Mas-
sachusetts, that a master plan be de-
veloped for land use, including recrea-
tional sites and buffer zones as well as
other considerations important to Lo-
gan's neighbors, before any massive ex-
penditure of Federal funds for airport
development projects which might ad-
versely affect the communities around
Logan.

Bayh
Bellmon
Brooke
Buckley
Church
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This has been a problem that we in
Congress have been working on—with
little results, I might add—for over 5
rears. Last year we met with the Secre-
tary of Transportation, and he indicated
to us orally, and on radio and television,
that he was prepared to insist that a
master plan be developed before there
1'e additional Federal expenditures. What
we are looking for today is assurance
irom the chairman of the committee that
the commitment of the Secretary of
Transportation continues to be the policy
of the Department of Transportation.

If it is his understanding that such
a commitment exists, then I think we can
continue to make progress in Boston in
working together on this master plan. I
think we need to have in mind the best
interests of the people who live in the
general area of the airport, and put their
interests first.

So I would hope that with this strong
indication of the elected officials, Rep-
resentatives and Senators alike, and the
further support of the mayor of the city
as well as the Governor of the Common-
wealth, that the Members of this body
would be aware of our particular situa-
tion in Boston. By this amendment, we
are not interested in affecting any other
airport in the country. What we would
require is that there first, before develop-
ment projects are funded, be a master
plan developed for the Logan Airport in
Massachusetts, and I would hope that the
chairman of the committee would be re-
ceptive to the amendment.

Mr. CANNON. Mr. President, I yield
myself 1 minute,.

I understand that Secretary Volpe
made an oral commitment on behalf of
the Department to withhold airport grant
funds for the Logan International Air-
port until a long range master plan has
been approved. I understand he made
that policy commitment in a personal
meeting in Senator Kennedy's office.
After checking with the Department’s
General Counsel this afternoon, I am
advised that the policy enunciated by
Secretary Volpe still stands even though
it has never been laid down in written
form.

Therefore, I see no need to pursue this
amendment, as the matter has already
been dealt with and decided administra-
tively.

Mr. KENNEDY. With the assurance of
the chairman of the committee that this
is his understanding of the policy, of the
Department of Transportation then, I
am willing to withdraw the amendment.
I do it on the basis of this assurance.

I think this matter is extremely im-
portant. I think it is essential that such
a master plan be developed before Fed-
eral funding of development projects
moves ahead. Secretary Volpe has given
us that commitment. With the further
assurance that it is the understanding of
the chairman of the committee that this
is still the policy of the Department of
Transportation, I am willing to withdraw
the amendment.

The PRESIDING OFFICER. The
amendment is withdrawn. The bill is
open to further amendment. If there be
no further amendment to be proposed,
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the question is on the engrossment and
third reading of the bill.

Mr. HARTKE. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

Mr. HARTKE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HarTKE's amendment is as follows:

On page 6, line 25, following the word
“levied” strike the words “and collected”.

Mr. HARTKE. Mr. President, the bill
before us today is a poignant example
of the trouble which now besets Ameri-
can aviation. Years ago Congress pro-
vided for the financing of a nationwide
system of roads but it is only recently
that the Airport and Airway Develop-
ment Fund was created.

That fund has yet to reach its full
potential and when it does there is some
doubt that it will be adequate to meet
the aviation needs of this Nation. Air-
ports throughout the country are in a
financial bind. They need funds for capi-
tal construction to meet the ever-expand-
ing number of flights and the ever-in-
creasing size of airplanes.

Local airports need funds badly. They
need money to expand and improve run-
ways, build towers, buy safety equip-
ment, improve security, and operate
their facilities. To the extent that the bill
before us today increases the Federal
share of airport assistance for small- and
medium-size airports from 50 percent to
75 percent it is a welcome piece of leg-
islation.

Nevertheless, S. 38 uses the carrot-
and-stick approach. It says that you can
have a greater percentage of Federal
funds but you cannot raise any loecal
funds from a head tax. What alterna-
tives does an airport have?

Smaller airports such as several in the
State of Indiana must secure their funds
from property taxes. Each of us knows
the burden which property owners
throughout the Nation must bear in real
estate taxes. Taxpayers’ revolts in com-
munity after community will attest to
the fact that people are becoming fed up
with taxes which are driving them from
their homes.

Mr. President, those portions of S. 38
which deal with State taxation of air
commerce are before us today because
of a lawsuit which involved the Evans-
ville-Vanderburgh Airport. That airport
handles more than 329,000 passengers
each year. It serves mot only Vander-
burgh County but 40 other counties in
the surrounding area. To ask the resi-
dents of Vanderburgh County to bear
through the property tax the burden of
operating a rapidly expanding airport
which serves 40 other counties is to place
an unfair and unjust burden on the
property owners in Vanderburgh County.

Mr. President, S. 38 is the successor
to S. 37565 which passed the Senate over-
whelmingly during the last session. The
size of that vote is a recognition of the
fact that head taxes are a hindrance to
air commerce. But the provisions of S. 38
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do not provide an adequate substitute.
For many airports it will be meaningless
to raise the Federal share from 50 to 75
percent because they do not have the
funds available to raise the 25-percent
local share. For this reason I intend to
offer later in this session, legislation
which will revamp the financing of air-
ports and the financing of the Nation’s
aviation system as a whole.

One of the changes which is made in
S. 38 which was not contained in 8. 3755
last year, is that those airport operating
authorities which levied and collected
head taxes prior to May 21, 1970, are
erempt from the prohibitions until July 1,
1973. While I support the intent of this
amendment I am offering an amendment
today which would modify the wording
of that provision to extend the exemp-
tion to those airport authorities which
levied such a tax prior to May 21, 1970,
but may not have collected such a tax
prior to that date. Included in the air-
ports which would be affected by this
modification is Dress Memorial Airport
in Evansville, Ind. The head tax was
originally levied in 1968 in Evansville
but was not collected because the air-
lines operating from that airport secured
an injunction enjoining the collection
of the head tax. That case was appealed
to the Supreme Court of the United
States and the Court ruled that such a
tax could be collected. The city of Evans-
ville currently has a claim against the
airlines for the amount of revenue lost
because of the failure to collect the head
tax. The claim is approximately $450,000.
If Evansville cannot collect this tax the
continued operation of the airport is in
jeopardy. Indiana is one of four States
that does not receive any State assistance
in the operation of its airport and the
loss of revenue because of its inability to
collect the head tax has and continues
to cause financial hardship for the city
of Evansville and Vandenburgh County.
It is for this reason that the modification
I offer to the pending bill is so necessary.

Mr, CANNON. Mr. President, I yield
myself 30 seconds.

I understand this amendment would
apply only to Evansville, Ind., and would
not permit that head tax to stand beyond
July 1. It is doubtful whether the pend-
ing bill will become law before July 1.
This amendment would put Evansville
on a par with New Hampshire; therefore,
I am willing to accept the amendment.

Mr. COOK. Mr, President, will the
Senator yield for the purpose of inquiry?

Mr. CANNON. I yield.

Mr. COOK. As I understand the
amendment, it would provide that on
page 6, at the bottom of the page, where
the language now reads “which levied
and collected a tax,” the Senator would
leave it on the basis of having levied
this tax and not collected it?

Mr. HARTKE. That is technically
correct.

Mr. COOK. Because, as I understand
the significance of it, Evansville’s suit
was combined with that of the State
of New Hampshire, but the city of Evans-
ville did not have its injunction lifted
so that it could proceed to collect the
tax until a later date; is that right?

Mr. HARTKE. That is right. The tax
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could not be collected until the Supreme
Court acted. The Supreme Court dis-
solved the injunction and they have col-
lected the tax from that day forward.
They have instituted suit for back
collection from the airlines.

Mr. COOK. Is it the intention of
Evansville to proceed with its suit against
the airlines for collection from the time
of the imposition of the tax until the
Supreme Court ruled out the injunction?

Mr. HARTEKE. A motion is pending at
the present time.

Mr. COOK. Would it make any dif-
ference in this bill, for all intents and
purposes, even if we did change the
wording so that the lawsuit could lie
against the respective airlines? I do not
see how we could do that in this bill. I
am not sure we could affect that lawsuit,
anyway.

Mr. HARTKE., I do not think it would
have any effect upon the lawsuit. All it
does is provide a simple remedy for the
situation. The manager has indicated
that it would be moot by the time the
bill is passed.

Mr. COOK. I thank the Senator.

The PRESIDING OFFICER. Do Sen-
ators yield back their remaining time?

Mr. CANNON. I yield back my time.

Mr. HARTKE, I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All re-
maining time having been yielded back,
the question is on agreeing to the amend-
ment of the Senator from Indiana (Mr.
HARTEE) .

The amendment was agreed to.

Mr. HARTKE. Mr. President, I send
another amendment to the desk and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

Mr. HARTKE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTEE's amendment is as follows:

At the end of the bill insert a new section
as follows:

8Ec. 0. (a) It is the sense of the Con-
gress that no part of any sums authorized to
be appropriated or appropriated for expendi-
ture pursuant to the provisions of this act
shall be subject to impoundment from obli-
gation, for purposes as provided in this act,
h}" any officer or cmployee in the executive
branch of government.

(b) For purposes of this act impoundment
includes (1) withholding or delaying the ex-
penditure or obligation of funds (whether by
establishing reserves or otherwise) appropri-
ated or otherwise obligated for projects or
activities, and the termination of authorized
projects or activities for which appropria-
tions have been made, and (2) any type of
executive action which effectively precludes
the obligation or expenditure of the appropri-
ated funds.

Mr. HARTKE. Mr. President, my
amendment would provide a stop-gap
measure to prevent the President from
impounding any funds under this act. By
stop-gap I mean a measure that would
apply to those bills that pass the Senate
before the able Senator from North Caro-
lina, Sam Ervin, and the other distin-
guished members of the Committee on
Government Operations are able to re-
port the Ervin bill with its more exten-
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sive and much needed prohibitions and
procedures for notifying the Congress if
and when the President does impound
funds in this bill. The language of this
amendment is a synthesis of similar lan-
guage in the Highway Trust Fund Act,
which has been the subject of a suit
brought by most of the committee chair-
men in the Senate to release those funds
in that act impounded by the President,
and language in the Ervin bill. This
amendment would guarantee that the
moneys authorized in this bill will be
spent as mandated by the Congress and
also provide standing if a suit need be
brought to compel the President to spend
these moneys. That, in essence, is the full
content of the amendment. Mr. Presi-
dent, I urge adoption of the amendment.

Mr. CANNON. Mr. President, I yield
myself 1 minute. I think this is a good
amendment. We in the Senate have ex-
pressed ourselves, certainly a majority of
us, as being against the impoundment of
funds. I know of no instance where the
President has impounded aviation trust
funds, but in view of the action that he
has already taken in other areas, I would
want to make it clear that we believe
that no impounding should take place,
and therefore I am willing to accept the
amendment.

Mr. DOMINICK. Mr. President, will
the chairman yield for a question, and
some time?

Mr. CANNON. I am happy to yield to
the Senator from Colorado.

Mr. DOMINICE. I would like to get 2
or 3 minutes, if I can.

This seems to me to be a major amend-
ment to the bill. It is the first time I
know of in a bill of this kind where we
have tried to say what the President can
and cannot do if funds are impounded
later, which they have not been.

In order to try to get through, which
I am, an Airport and Airways Develop-
ment Act, it does not seem very politic
to me to spit right in the eye of the Presi-
dent by putting in this provision. If we
are looking for a veto, that is another
thing. We may get it, anyhow. But this
will add to the chances of it. The point
I am making here is, what are the terms
of the amendment? The amendment was
not read. I thought it was a simple one,
like Evansville, but it is not printed and
I do not know whether it affects any
other act, or that we are talking about
this act. How could we say in an authori-
zation bill that the money has to be spent
when the money has not even been
appropriated?

Mr. CANNON. I would say that this is
not a mandatory requirement prohibiting
the impoundment of funds. This a sense
of Congress provision, that no part of any
sums authorized to be appropriated or ap-
propriated for expenditure pursuant to
the provisions of this act shall be sub-
ject to impoundment by any officer or
employee in the executive branch of the
Government.

It is a sense of Congress amendment,
not an absolute prohibition.

Mr. DOMINICK. I have great respect
for the distinguished Senator from Ne-
vada, but where does this say *sense of
Congress”?

Mr. CANNON. Just as I read it, “Sec-
tion 9(a). It is the sense of the Congress
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that no part of any sums author-
s e i

Mr. DOMINICK. Fine.

As 1 say, I do not have the amendment
in front of me so I do not know what it
says. That cures that problem, but not
the basic one, which is, why should we
go for this on this bill? The President has
already vetoed one with $350 million in it.
and this is $420 million. We are already
reviewing the problem so that we can get
it into operation. If we can tell the Pres-
ident what he can or what he cannot do,
we will have more problems.

We remember when we tried to get the
Secretary of Defense McNamara to spend
money which authorized the appropria-
tions for the bombers, and for 3 years we
could not get him to do it, I did not hear
any protestations, any great furor, any
huffing and puffing from my colleagues en
that point. All I heard was that he had
the right he had. Maybe he did. I raised
this questlion over and over again in
committee and on the floor of the Senate,
whether he had the right to do it. Every-
body thought that he did. OK, that is
all right. If he had the right to do it then,
I do not know why he does not have the
right to do it now.

Mr. HARTKE. Inasmuch as the Sena-
tor from Colorado is so concerned, I will
be glad to explain the amendment again.
What it does provide for is a notification
by Congress that if any part of the trust
funds are not expended—that Congress
should be alerted to that proposition—
this language is in accord with that of
the Ervin bill and in accord with lan-
guage in the Highway Trust Fund already
passed by the Senate. All we are trying
to provide for is an orderly procedure for
Congress to know what is not going to be
done, and also what is going to be done,
with the appropriated and authorized
funds of Congress.

Mr, DOMINICK. I now have the Sena-
tor's amendment in my hand but it does
not say anything about it. All it says is,
“no part of any funds authorized to be
appropriated” and so forth, shall be im-
pounded from obligation. It does not say
anything about notice to Congress or ad-
vance notice. All it does is make a flat
prohibition. So far as a sense of Congress
is concerned, I really think that an
amendment of this scope in the bill will
guarantee a veto. Maybe the Senator
wants to do that, but I do not.

Mr. COTTON. Mr. President, will the
Senator from Kentucky yield me 3 min-
utes?

The PRESIDING OFFICER (Mr. Dom-
EnICI). The Senator from Kentucky has
no time for that.

Mr. CANNON. Mr. President, I yield to
the Senator such 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 3 minutes.

Mr. COTTON. Mr. President, if I am
not mistaken, there has been no ques-
tion yet about the President’s impound-
ment of any funds appropriated from
the Airport and Airway Trust Fund.

As a matter of fact, the word “im-
poundment” used with respect to what
the President has done in relation to
certain appropriations, is a somewhat
misleading term. It creates the impres-
sion that he has the money and is hoard-
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ing it. Actually, the impoundment of
funds has come to mean the borrowing
of money and if we do that, we will ex-
ceed the debt ceiling set by the Congress.
We have every expectation that we will
come to grips with this issue sooner or
later, as everybody knows on both sides
of this question of so-called “impound-
ment” of appropriations by the Presi-
dent.

But, to write this into a bill amend-
ing an appropriation authorization
which deals with a trust fund in which
there has not been enough money in the
past and we have had to appropriate
funds from general revenues when the
spending authority was lower than now
proposed in S. 38, seems to me to be the
height of improvidence.

I say this because if anyone in this
Senate is really interested in moving
forward with airports and airway de-
velopment, then he should not raise an
artificial barrier such as the pending
amendment, which ean only serve to in-
vite a veto, unless it is purely for the
purpose of inviting such a veto and seek-
ing to override the President.

Therefore, it seems to me that this is
an unwise provision from the standpoint
of those who do not wish to let the Pres-
ident withhold spending. In this particu-
lar case, it is simply not the right bill to
come to grips with that question. It also
certainly adds to the risk of getting this
bill through both Houses of Congress and
approved by the President.

Mr. HARTEKE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. Eight
minutes remain to the Senator from
Indiana.

Mr. BAKER. Mr. President, will the
Senator from Kentucky yield me 2
minutes?

Mr. COOK. I yield 2 minutes to the
Senator from Tennessee.

Mr. BAKER. Mr. President, I do not
want unduly to prolong this debate but
would like to say that as a lawyer, or as
a man who was once a lawyer, in any
event, before I came to this body, I am
hard put to say what the four corners of
this instrument mean.

It is true that the first line of the
amendment states, ‘“Section 9(a). It is
the sense of the Congress * * *" but this
is not a resolution, it is an amendment. As
it proceeds down into the body of the
amendment, it contains specific declara-
tory language that provides for a prohibi-
tion against the impoundment of funds.
I am not at all sure that the term “It is
the sense of the Congress” nullifies the
specific declaratory language which ap-
pears further on in the amendment.

I wonder, as a matter of legislative his-
tory, whether the Senator from Indiana
(Mr. HarTkeE) would give me his idea
about what the combination of those
two terms means in this respect.

Mr. HARTEE. I am sorry, I did not
hear the Senator.

Mr. BAKER. Let me restate it for the
Senator. The question I put was, I won-
dered about the combined effect of the
first words, “It is the sense of the Con-
gress” with the matter before us which
is not a resolution. It is not a sense-of-

' Congress resolution but, rather, an
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amendment. When taken together, the
declaratory language further down into
the bill specifically prohibits the im-
poundment of funds. Since I am unsure
about the interpretation of the amend-
ment, I ask the Senator expressly as fo
his understanding of that combination of
facts.

Mr. HARTKE. The purpose of the
amendment is basically to hold in abey-
ance any withholding of funds until the
procedures have been worked out by
Senator Ervin’s committee on the with-
holding of funds. What we have here
is not a mandatory provision. It is simply
a sense-of-Congress resolution and, being
such, is an indication of what we would
like to have done. In the meantime, the
committee which Senator Erviy is chair-
ing is considering either having a notifi-
cation procedure or some other type of
procedure on the withholding of funds.

I repeat that this is similar language
to the highway trust fund language al-
ready passed by the Senate.

What I am saying, in substance, is
that this is a sense of the Senate resohu-
tion which says that this is what we be-
lieve should be done—+to hold in abeyance
any type of action until the Government
Operations Committee can act. At the
same time, it would not prohibit in its
entirety the utilization of these funds. It
would be an indication that the Senate,
itself, would look with difference of opin-
ion on any withholding by the Presi-
dent, if he decided to withhold.

Mr. BAKER. I thank the Senator.

I am sorry to say that I do not arrive
at the same meaning from the words of
the amendment. I shall vote against it.
But I think it is very helpful that the
Senator from Indiana, who is the sponsor
of the amendment, has clearly stated, as
I understand it, that this amendment
does not have the force and effect of
law by prohibiting the impoundment of
funds and, rather, is in the nature of a
sense-of-the-Senate resolution.

Mr. HARTKE. In fact, it is a sense of
the Senate resolution.

Mr. BARKER. Is it the understanding of
the Senator that 9(a) and 9(b) both are
sense-of-the-Senate resolution equival-
ence—both sections?

Mr. HARTKE. Both sections still would
be sense-of-the-Senate resolutions.

The PRESIDING OFFICER. Who
yields time?

Mr. HARTKE. Mr. President, I yield
back the remainder of my time.

Mr. CANNON. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded back.
The question is on agreeing to the
amendment.

Mr. COTTON. Mr. President, I ask for
the yveas and nays on the amendment.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Indiana. On this ques-
tion the yeas and nays have been order-
ed, and Jhe clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (M.
Baya), the Senator from Idaheo (M.
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CuurcH), the Senator from California
(Mr. CrawnsTon), the Senator from
Mississippi (Mr. EasTrLanDp), the Senator
from Colorado (Mr, HaskerL), the Sen-
ator from Washington (Mr. MAGNUSON),
the Senator from Minnesota (Mr, Mon-
pALE) , and the Senator from Connecticut
(Mr. Ris1corr) are necessarily absent.

I further announce that the Senator
from Louisania (Mr. JoensTon) is absent
on official business.

T also announce that the Senator from
Mississippi (Mr. STennNis) is absent be-
cause of illness.

I further announce that, if present
and voting, the Senator from Washing-
ton (Mr. Macnuson), and the Senator
from Indiana (Mr. BayH) would vole
“yea.”

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr, BELLMON!,
the Senator from Massachusetts (Mr.
Brooke), the Senators from New York
(Mr. BuckLEY and Mr. Javirs), the Sen-
ator from Hawaii (Mr. Fone), and the
Senator from Florida (Mr. GURNEY) are
necessarily absent.

The Senator from North Carolina (Mr.
Hewms), the Senator from Maryland
(Mr. Marnuias), the Senator from Ohio
(Mr. Saxee), and the Senator from Ver-
mont (Mr, STarFord) are absent on of-
fieial business.

If present and voting, the Senator from
Massachusetts (Mr. Brooxe), and the
Senator from New York (Mr. Javirs)
would each vote “yea.”

The result was announced—yeas 50,
nays 30, as follows:

[No. 9 Leg.]
YEAS—50

Hatfield
Hathaway
Hollings
Huddleston

Abourezk
Bentsen
Bible
Biden
Burdick Hughes
Byrd, Robert C. Humphrey
Cannon Inouye
Case Jackson
Chiles Kennedy
Clark Long
Mansfield
McClellan
MeGee
MecGovern
MeIntyre
Metealf
Montoya

NAYS—30

Dole
Demeniei
Dominick
Fannin
Goldwater
Griffin
Hansen
Hruska
MeClure
Pearson
Percy

NOT VOTING—20

Mathias
Mondale
Ribicoff
Saxbe
Stafford
Stennis

Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pell
Randolph
Schweiker
Sparkman
Stevenson
Symington
Talmadge
Tunney
Weicker
Williams

Fong
Gurney
Haskell
Helms
Javits

Bellmon
Brooke
Buckley
Church
Cranston Johnston
Eastland Magnuson

So Mr. HarTtere's amendment was
agreed to.

Mr. HARTKE. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. GRAVEL. I move to lay that mo-
tion on the table.
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The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr. Mc-
CLure). The Senator from Nevada is
recognized.

Mr, CANNON. Mr. President, as far as
I know, there are no other amendments.
If there are no other amendments, I am
prepared to yield back the remainder of
my time.

Mr. COOK. I yield back the remainder
of my time.

Mr. CANNON. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. If there
be no further amendments to be pro-
posed, the question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

Mr, DOMINICK. Mr, President, will
the Senator yield for just a couple of
questions?

The PRESIDING OFFICER. All time
has been yielded back. There is no time
remaining.

Mr. DOMINICK, There is no time re-
maining?

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senator
from Colorado may be recognized for 5
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMINICEK., Mr, President, I do
not wish to detain the Senate. I probably
will not take the 5 minutes.

I think the Hartke amendment further
endangered the possibility of passing
this bill, which I think is too bad, as I
said earlier.

What I would like to know is: What is
the total price tag of the bill as it stands
now? Is it the same as passed by the
Senate last year?

Mr. CANNON. The price tag is the
same as last year.

Mr. DOMINICK. That was $420 mil-
lion, as I remember.

Mr. CANNON. $420 million total per
year for airport grants for 2 years. We
increased the minimum authorization to
make up the difference between the 50
percent and the 75 percent, so that total
investment in airports would not be di-
minished.

Mr. DOMINICEK. The bill the Presi-
dent vetoed as it came from conference
had a price tag of only $350 million, did
it not?

Mr. CANNON. That is correct.

Mr. DOMINICK. So we are putting in
a bill, and the last bill was vetoed be-
cause of the price tag, largely, indicating
as the President did, that it was a good
bill and it was needed to go further, but
it was a little expensive under the status
of the budget. But we go ahead this way
with this amount of money.

Mr. CANNON. The indication, as best
I can remember, was that he vetoed it
because of the effect on the budget. This
bill would have no budgetary impact be-
cause all the revenues come out of trust
funds. It is my judgment that a proper
analysis of the bill would indicate there
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is no effect on the budget whatever. This
spending is covered completely by the
trust fund. We will have a $100 million
surplus on July 1 of this year in the trust
fund.

The total revenues required for this
program are to come from trust fund
sources.

Mr. DOMINICK. Does this bill also
cover terminals?

Mr. CANNON. The bill has the same
provisions as last year as to terminals.
It makes that portion of the terminal
related to the handling of passengers
and their baggage eligible for Federal
assistance up to 50 percent.

Mr. DOMINICEKE. This is the first time
we have gone into that phase of airport
development; is it not?

Mr. CANNON. No, this is not the
first time. As a matter of fact, a num-
ber of years ago under the Federal Air-
port Act of 1946 terminal construction
was eligible for funding. Then the eligi-
bility was eliminated by amendment but
last year the same formula we have to-
day was passed with respect to terminal
aid.

Mr. DOMINICK, So this bill is the
same as was passed by the Senate last
year with the exception of the Hartke
amendments?

Mr, CANNON. It is substantially the
same, There was a land-bank provision
last year which would permit 100 per-
cent initial Federal financing, on a pay-
back basis, for the purpose of acquiring
land for future airport development.
That provision is not in the bill this
year.

Mr. DOMINICEK. I thank the Senator.

Mr. RANDOLPH. Mr, President, will
the Senator yield?

Mr. CANNON. I yield to the Senator
from West Virginia,

The PRESIDING OFFICER. There
are 2 minutes remaining.

Mr. RANDOLPH. Has there been an
effort made during the debate on the air-
ports and airways bill to take the mon-
ey that the Congress wisely placed in
the trust fund and siphon if off into rail
transit?

Mr. CANNON. May I say to my dis-
tinguished colleague from West Virginia
that there is no provision in the bill to
siphon funds off to rail transit, nor is
there any provision in the bill for the
money to be used for airport access high-
ways or roads.

Mr. RANDOLPH. I hope the same pro-
cedure will be followed when we bring
the Federal-aid highway bill before the
Senate in the near future,

I make these remarks because the
Committee on Public Works is develop-
ing a new highway bill at a time when
there are numerous attacks on the con-
cept by which the resources of the high-
way trust funds are used exclusively for
the improvement of highway transpor-
tation. All of the trust funds established
by the Congress were designed to accom-
plish specific ends. To be successful—as
the highway trust funds has been suc-
cessful—there can be no dilution of
funds that have been voted by the Con-
gress to a specific and necessary purpose.

Mr. President, I recognize that our
country’s urban mass transit programs
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should be adequately financed and that
for many years they were relatively ne-
glected. I believe we have moved in re-
cent years to correct many of the defi-
ciencies of the past, and I have sup-
ported them with conviction. I do not be-
lieve, however, that the cause of better
mass transit or the cause of better high-
way transportation is advanced by per-
mitting the use of highway trust funds to
finance the construction of very costly
rail transit systems.

The airport and airways trust fund
was established to carry out urgently
needed improvements to our national
system of air facilities, The highway
trust fund was created to meet equally
urgent needs of another mode of trans-
portation. In each instance, the success
of the two programs has justified the
course taken by the Congress in pro-
viding the mechanisms of financing, In
both cases, the needs remain substantial
and will require the future income of the
trust funds. These programs were based
on sound assessments of need. They
should not be deviated from meeting
these needs. The needs of mass transit
are great, but the long-overdue expan-
sion of this transportation mode should
be carried out under separate financing.

The legislation before the Senate is
concerned with the airport and airways
trust fund. I have discussed the highway
trust fund during this debate because I
believe there are a number of similari-
ties in their operation and in the poten-
tial threats to their viability. To those
who have been deeply involved in the
airport and airways program, I must
issue this warning: if one trust fund—
be it the highway trust fund or the air-
port and airways trust fund—is broken
and its resources scattered among sev-
eral programs, then I fear that open sea-
son will have been declared on all trust
funds, In such a situation, none of the
programs the trust funds were intended
to further could be properly and ade-
quately carried forward.

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, I think it is very important to
the communities of our Nation that the
airports be developed. More and more,
air travel is becoming a necessity. It is
particularly important to the economic
development of smaller and medium-
sized eommunities that there be adequate
airport facilities.

The legislation under consideration,
the Airport Development Acceleration
Act of 1973, provides that the cost of
increased Federal participation will be
borne by the users of the system, not by
the general taxpayer.

I think it is important, Mr. President,
that S. 38, the bill under consideration,
provides that the increased Federal par-
ticipation be borne by the users of the
system and not by the taxpayer. The
airlines, airline passengers and shippers,
and aireraft owners and operators all
contribute to the development of this
system by paying user taxes established
in 1970.

This bill also provides that a greater
share of the revenues from those taxes
would filter down to local governments—
airport sponsors—to meet local and na-
tional needs. So this bill has a great
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deal of merit to it, and a great deal of
value to the communities of our States,
in developing adequate aviation fa-
cilities.

There is one aspect of this legislation
that I do not like. I want to mention it
hecause, in voting for S. 38, I do so with
the assertion that my vote will not be
construed as approving a provision of
this bill as a precedent.

The bill authorizes expenditure of $280
million for 3 different years, and $420
million for 2 additional years. The nor-
mal way of doing that, is to authorize no
more than a eertain ameunt. But the way
this legislation is written, it provides for
not less than the specified amounts.

That is a departure from the general
procedure in authorizing appropriations.
If my view could prevail, I would take
that out of the bill. But my view cannot
prevail in that regard.

I emphasize that this is an authoriza-
tion bill. It does not appropriate funds.
Therefore, while I dislike the setting of
minimum levels in an authorization
measure, I can support the bill as a whole
because of its desirable features.

No general tax revenues will be re-
quired to pay for the spending authority
established in this legislation. Airports
are very important to the weliare,
advancement, and development of our
Nation; and with that in mind, I shall
cast an affirmative vote.

Mr, CANNON. Mr. President, I yield
back my time.

The PRESIDING OFFICER. All time
has been yielded back.

The question is on passage of the bill.
The yeas and nays have been ordered,
and the clerk will call the roll

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr,
Bayn), the Senator from Idaho (Mr.
CrurcH), the Senator from California
(Mr. CransTON), the Senator from Mis-
sissippi (Mr. Eastnanp), the Senator
from Colorado (Mr, HaskerL), the Sen-
ator from Washington (Mr. MAGNUSON),
the Senator from Minnesota (Mr, MoN-
paLE), and the Senator from Connecticut
(Mr. RIBICOFF) are necessarily absent.

I further announce that the Senator
from Louisiana (Mr. JounsTON) is ab-
sent on official business.

I also announce that the Senator from
Mississippi (Mr. StennNis) is absent be-
cause of illness,

I further announce that, if present and
voting, the Senator from Connecticut
(Mr. RisicoFF), the Senator from Colo-
rado (Mr. HaskeLL), and the Senator
from Washington (Mr. MaeNuUSON)
would each vote ‘‘yea.”

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Massachusetts (Mr,
Brooke), the Senators from New York
(Mr, BocsrLEY and Mr. Javirs), the Sen~
ator from Hawaii (Mr. Fowe), and the
Senator from Florida (Mr. GurNEY) are
necessarily absent.

The Senator from Nerth Carolina (Mr.
Heims), the Senator from Maryland
(Mr, Marmias), the Senator from Ohio
(Mr. Saxer), and the Senator from Ver-
mont (Mr, STaFFORD) are absent on offi-
cial business.
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If present and voting, the Senator from
Massachusetts (Mr. BRookE), the Sena-
tor from Florida (Mr. GurNEY) and the
Senator from New York (Mr, JaviTs)
would each vote “yea.”

The result was announced—yeas 65,
nays 15, as follows:

[No. 10 Leg.]
YEAS—656

Fulbright
n Goldwater
Allen Gravel
Baker Griffin
Beall Hart
Bible Hartke
Biden Hatfield
Burdick Hathaway
Byrd, Hollings
Harry F., Jr. Huddleston
Byrd, Robert C. Hughes
Cannon Humphrey
Case Inouye
Chiles Jackson
Clark Kennedy
Cook Long
Cotton Mansfield
Dole MeClellan
Domenici McGee
Dominick MeGovern
Eagleton McIntyre
Ervin Metcalf

NAYS—15

Fannin
Hansen
Hruska
McClure
Nelson
NOT VOTING—20

Fong Mathias
Gurney Mondale
Haskell Ribicoff
Helms Saxbe
Javits Stafford
Cranston Johnston Stennis
Bastland Magnuson

So the bill (S. 38) was passed, as
follows:

Abourezk
Allke

Montoya
Moss

Muskie
Nunn
Packwood
Pastore
Pearson
Pell

Percy
Randolph
Schweiker
Scott, Pa.
Sparkman
Stevens
Stevenson
Symington
Talmadge
Tower
Tunney
Weicker
Willlams
Young

Bartlett
Bennett
Bentsen
Brock
Curtis

Bayh
Bellmon
Brooke
Buckley
Church

5. 38
An Act to amend the Airport and Airway

Development Act of 1970, as amended, to
increase the United States share of allow-
able project costs under such Act, to amend
the Federal Aviatiom Act of 1958, as
as amended, to prohibit certain State taxa-
tion of persons in air commerce, and for
other purposes

Be it enacted by the Senaite and House
of Representatives of the United Stales of
America in Congress assembled, That this
Act may be cited as the “Airport Develop-
ment Acceleration Act of 1973".

Sec. 2. Section 11(2) of the Airport and
Airway Development Act of 1870 (49 US.C.
1711), is amended to read as follows:

“{2) '‘Airpert development’ means (A) any
work involved in comstrueting, improving, or
repairing a public airport er pertion thereof,
including the construction, alteration, repair,
or acquisition of airport passenger terminal
buildings er facilities directly related to the
handling of passengers or their baggage at
the airport, and (B) the removal, lowering,
relocation, marking, and lighting of airport
hazards, and (C) the acqguisition, removal,
improvement, or repalr of navigation faeili-
ties used by aircraft landing at, or taking
off from, a public airport, and (D) the
acquisition, improvement, or repair of safety
equipment required by rule or regulation
for certification of an alrport under section
612 of the Pederal Aviation Aect of 1958, and
{E) security equipment required of the spon-
sor by the Secretary by rule or regulation for
the safety and security of persons and prop-
erty on the airport, and (¥) any aecquisition
of land or of any interest therein er of any
easement through or other interest in air-
space, which is necessary to permit any of
the above or to remove, mitigate, prevent, or
Lmit the establishment of, alrpert hazards
affecting a publie alrport.”

February 5, 1973

S&c. 3. (a) Section 14(a) of the Airport and
Airway Development Act of 1970, as amended
(49 U.B.C. 1714(a) ), 1s further amended—

(1) by striking out *1975™ in paragraph (1)
and inserting in lieu thereof "“1973, and
$375,000,000 for each of the fiscal years 1974
and 1975"; and

(2) by striking out “1975” in paragraph
(2) and inserting in lieu thereof “1973, and
$45,000,000 for each of the fiscal years 1974
and 1975".

(b) Section 14(b) of the Act (49 US.C.
1714(b) ), is amended—

(1) by striking out “$840,000,000” in the
first sentence thereof and inserting in lieu
thereof “'$1,680,000,000';

(2) by striking out the words “extend
beyond” in the second sentence thereof and
by inserting in lieu thereof, the words “be
incurred after”; and

(3) by striking out “and” in the last sen-
tence thereof and inserting immediately be-
fore the period “, an aggregate amount ex-
ceeding $1,260,000,000 prior to June 30, 1974,
and an aggregate amount exceeding $1,680,-
000,000 prior to June 30, 1975".

SEc, 4. Section 16(c) (1) of the Airport and
Alrway Development Act of 1970 (49 US.C.
1716(c) ), is amended by inserting in the last
sentence thereof “or the United States or un
agency thereof” after “public agency”.

8Ec. 5. Section 17 of the Airport and Alr-
way Development Act of 1970 (490 US.C.
1717), relating to United States share of proj-
ect costs, is amended—

(1) by striking out subsection (a) of such
sectlon and inserting in lieu thereof the fol-
lowing:

“{a) GewnEraL Provisions—Except as
otherwise provided in this section, the United
States share of allowable project costs pay-
able on account of any approved airport de-
velopment project submitted under section
16 of this part shall be—

*{(1) 50 per centum for sponsors whose
airports enplane not less than 1.00 per cen-
tum of the total annual passengers enplaned
by air carriers certificated by the Civil Aero-
nautics Board; and

“{(2) 756 per centum for spomsors whose
alrports enplane less than 1.00 per centum
of the total annual number of passengers
enplaned by alr carriers certificated by the
Civil Aeronautics Board.”

(2) by adding a new subsection as fol-
lows:

*“(e) SAFETY CERTIFICATION AND SECURITY
EQUIPMENT —

“{1) To the extent that the project cost
of an approved project for airport develop-
ment represents the cost of safety equipment
required by rule or regulation for certifica-
tion of an airport under section 612 of the
Federal Aviation Act of 1958 the United
States share shall be 82 per centum of the
allowable cost thereof with respect to air-
port development project grant agreements
entered into after May 10, 1971,

“(2) To the extent that the project cost
of an approved project for airport develop-
ment represents the cost of security equip-
ment reguired by the Secretary by rule or
regulation, the United States share shall be
82 per centum of the allowable cost thereof
with respect to airport development project
grant agreements entered into after Septem-
ber 28, 1971."

(3) by adding a new subsection as follows:

“(f) Pupric UsE FacmIrmes IN TERMINAL
Bunmnes—To the extent that the project
cost of an approved project for airport de-
velopment represents the cost of comstruct-
ing, altering, repairing, or acquiring build-
ings or facilities directly related to the han-
dling of passengers or their baggage at the
airport, the United States share shall be 50
per centum of the allowable costs thereof.”

Sec. 6. Section 20(b) of the Alrport and
Afrway Development Act of 1970 (49 US.C.
1720(b) ), relating to airport project costs, is
amended to read as follows:

“(b) Costs Nor Arrowep.—The following
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are not allowable project costs: (1) the cost
of construction of that part of an airport
development project intended for use as
a public parking facility for passenger au-
tomobiles; or (2) the cost of construction,
alteration, repair, or acquisition of a hangar
or of any part of an airport bullding or fa-
cility except such of those buildings, parts
of buildings, facilities, or activities as are
directly related to the safety of persons at
the airport or directly related to the handling
of passengers or their baggage at the airport.”

Bec. 7. (a) Title XI of the Federal Aviation
Act of 1858 is amended by adding at the end
thereof the following new section:

“STATE TAXATION OF AIR COMMERCE

“Sec. 1113. (a) No State (or political sub-
division thereof, including the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, the District of Columbia, the terri-
tories or possessions of the United States or
political agencies of two or more States)
shall levy or collect a tax, fee, head charge,
or other charge, directly or indirectly, on
persons traveling in air commerce or on the
carriage of persons traveling in air com-
merce or on the sale of air transportation or
on the gross receipts derived therefrom:
Provided, however, That any State (or po-
litical subdivision thereof, including the
Commonwealth of Puerto Rico, the Virgin
Islands, Guam, the District of Columbia, the
territories or possessions of the United States
or political agencies of two or more States)
which levied a tax, fee, head charge, or other
charge, directly or indirectly, on persons
traveling in air commerce or on the carriage
of persons traveling in air commerce or on
the sale of air transportation or on the gross
receipts derived therefrom prior to May 21,
1970, shall be exempt from the provisions of
this subsection until July 1, 1973.

*“(b) Nothing herein shall prohibit a State
{or political subdivision thereof, including
the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, the District of Columbia,
the territories or possessions of the United
States or political agencies of two or more
Btates) from the levy or collection of taxes
other than those enumerated in subsection
{(a) of this section, including property taxes,
net income taxes, franchise taxes, and sales
or use taxes on the sale of goods or services;
and nothing herein shall prohibit a State (or
political subdivision thereof, including the
Commonwealth of Puerto Rico, the Virgin
Islands, Guam, the District of Columbia, the
territorles or possessions of the United States
or political agencies of two or more Btates)
owning or operating an airport from levying
or collecting reasonable rental charges, land-
ing fees, and other service charges from air-
craft operators for the use of airport facili-
tles.

“{c) In the case of any airport operating
authority which—

“(1) has an outstanding obligation to re-
pay a loan or loans of amounts borrowed
and expended for airport improvements;

“(2) is collecting, without air carrier as-
sistance, a head tax on passengers in air
transportation for the use of its facilities;
and

“(3) has no authority to collect any other
type of tax to repay such loan or loans,
the provisions of subsection (a) shall not ap~
ply to such authority until July 1, 1973.”

(b) That portion of the table of contents
contained in the first section of such Act
which appears under the center heading
“TITLE XI—MISCELLANEOUS" is amended
by adding at the end thereof the following:
“Sec. 1113. State taxation of alr commerce.”.

SEc. 8. SBection 12(a) of the Airport and
Alrway Development Act of 1970 (49 U.B.C.
1712) is amended by striking out the words
“two years” in the first sentence thereof and
by inserting in lieu thereof “three years”.

Bec. 9. (a) It 1s the sense of the Congress
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that no part of any sums authorized to be
appropriated or appropriated for expenditure
pursuant to the provisions of this Act shall
be subject to impoundment from obligation,
for purposes as provided in this Act, by any
officer or employee in the executive branch
of Government.

(b) For purposes of this Act impoundment
includes—(1) withholding or delaying the
expenditure or obligation of funds (whether
by establishing reserves or otherwise) ap-
propriated or otherwise obligated for proj-
ects or activities, and the termination of
authorized projects or activities for which
appropriations have been made, and (2)
any type of executive action which effec-
tively precludes the obligation or expendi-
ture of the appropriated funds.

Mr. CANNON. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. MANSFIELD. Mr, President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr., MANSFIELD. Mr. President, I
simply wish to thank the distinguished
Senator from Nevada (Mr. Cannon) for
the manner in which he steered this
most important measure to success. It
is an item that ranked high in the prior-
ities of legislation for this Congress and
I am pleased that we have now seen it
come out of the committee, go through
the Senate and proceed on its way to the
House and the White House. Senator
Cannon is to be congratulated on his
excellent handling of this measure.

Joining Senator Cannon was the dis-
tinguished Senator from Kentucky (Mr.
Coox) whose splendid cooperation and
leadership played a large part in the
success of this bill. Senator CorToN also
deserves our great thanks as does the
chairman of the committee, Senator
Macnuson, for their roles in guiding this
bill to early acceptance by the Senate.

LEGISLATIVE PROGRAM

Mr. SCOTT of Pennsylvania. Mr.
President, I rise to ask the distinguished
majority leader what is the order of the
business for the rest of the day up to the
time of the recess.

Mr. MANSFIELD. Mr. President, in
response to the question raised by the
distinguished minority leader, as the
Senate knows, we have 2 or 3 hours of
eulogies for the late President Truman
tomorrow.

Incidentally, I am glad that the Sen-
ator has raised this question. It is my
understanding that the request that was
made today concerning the Ervin resolu-
tion has been recorded as a vote to oc-
cur on the resolution. If that is the case,
to set the record straight and to make
it absolutely plain what we were dis-
cussing during the day, I would like to
change that so that it would read “con-
sideration of the resolution to begin at
approximately 4 o'clock.”

The PRESIDING OFFICER. That is
the understanding of the Chair.

Mr. MANSFIELD. Mr. President, we
also hope to take up what other items
will be reported by the various commit-
tees—the Veterans Affairs Committee
and the like. We hope it will be possible
to start on the Weinberger nomination
tomorrow.
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There will be no further business this
evening. And that is about it.

Mr. SCOTT of Pennsylvania. Mr.
President, might I inquire as to what
is contemplated regarding the so-called
skyjacking bill?

Mr. MANSFIELD., Mr. President, sinca
I talked with the distinguished Republi-
can leader this morning a “hold” hag
been placed on that bill. And that hold
will be honored for a brief but a reason-
able length of time.

Mr. SCOTT of Pennsylvania. Mr. Pres-
ident, I hope we can dispose of that
measure before the recess, if at all pos-
sible. It does seem to me that this is a
matter on which human life depends,
the arming of the authorities with ade-
quate means to handle a very difficult
subject.

So, I hope that the hold will not be
held capriciously or for too long a time.

Mr. MANSFIELD. Mr. President, I
agree completely with the distinguished
minority leader.

ORDER FOR RECOGNITION OF

SENATOR PROXMIRE TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on tomor-
row, following the remarks of Mr.
HvucHEs under the order previously en-
tered the distinguished senior Senator
from Wisconsin, (Mr. ProxMIRE) be rec-
ognized for not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING EUSINESS TO-
MORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, following the
special orders for the recognition of
Senators on tomorrow, that there be a
period for the transaction of routine
morning business for not to exceed 15
minutes with statements limited therein
to 3 minutes.

ORDER FOR ADJOURNMENT

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, when the
Senate completes its business today, it
stand in adjournment until 12 o'clock
meridian tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE RETIREMENT FROM HIS PAS-
TORATE OF CHAPLAIN ELSON

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, last Thursday evening nearly 600
religious, political, civic, and military
leaders of the Nation’s Capital paid trib-
ute to Dr. Edward L. R. Elson and his
wife at a dinner in the Statler-Hilton
Hotel,

All of us in the Senate know Dr. Elson
well. We know that he is an outstanding
religious leader. We know that he is an
outstanding individual. We know that
the prayers with which he opens the Sen-
ate each day are moving ones, and that
they mean much to the Members of this
body.
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The testimonial to Dr. Elson this past
Thursday marked his retirement as min-
ister of the National Presbyterian
Church in our city. I have been tremen-
dously impressed with Dr. Elson since he
has been Chaplain of the Senate. He is
beloved by Members of this body.

So, on his retirement from his pastor-
ate of the National Presbyterian Church,
I salute him, and I wish to record also
that I am very pleased that he is not
retiring as Chaplain of the Senate of the
United States.

THE STATE OF THE UNION

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the President of the United States
last Friday submitted to Congress his
annual report giving to Congress infor-
mation on the state of the Union. The
President’s report was a brief one—some
315 pages. It was different in style from
the usual state of the Union address.

I like the content of the President’s
report to the Congress, He said that the
purpose of this first message in a series
which he plans to present is to give a
concise overview of where we stand as a
people today.

During the course of this statement to
Congress, the President laid great stress
on the need to put a ceiling on Govern-
ment spending.

I share the President’s grave concern
in this regard.

Congress, I feel, has not given ade-
quate consideration to the consequences
of the heavy deficits which the Federal
Government has been running for so
many years, particularly in the past few
years. For this, the present administra-
tion must share its nart of the respon-
sibility. But while the present adminis-
tration seems now to have reached the
conclusion that the Federal Government
is in grave financial condition which re-
quires a ceiling on expenditures and a re-
duction in Federal spending, I am not
sure that Congress has reached that same
conclusion.

The President pointed out in the last
paragraph of his State of the Union
message that if we are to accomplish
what we need to accomplish in getting
Federal spending under control, then the
Congress and the executive branch must
work together. We will not be able to
get it under control unless the two
branches of Government are willing to
work together in this endeavor.

So far as I am concerned, I want to
cooperate with President Nixon in seek-
ing a ceiling on Government spending.

I am frank to say that the budget sub-
mitted by the President a week ago to-
day, at $269 billion, is too high. It is $19
billion more than it was for the current
fiscal year. But there is evidence, I think
that on the part of the top men in the
present administration there is concern—
perhaps alarm—that Federal spending
has gotten out of hand. It is a good sign
that there is concern and alarm on the
part of the top people in the executive
branch of the Government.

I am convinced that Federal spending
has gotten out of hand, and I am willing
to take strong steps, along with the Pres-
ident and with my colleagues, to try to
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put a ceiling on spending and get the
Government’s financial house in better
order than it is now.

Accordingly, I commend the Presi-
dent’s state of the Union message focus-
ing attention on what I consider to be a
very grave problem.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, informed the Senate that,
pursuant to the provisions of section 8002
of the Internal Revenue Code of 1954, the
following members of the Committee on
Ways and Means have been designated as
members of the Joint Committee on In-
ternal Revenue Taxation: Mr. MiLLs of
Arkansas, Mr. Uriman, Mr. BUrxke of
Massachusetts, Mr. ScHNEEBELT, and Mr.
COLLIER,

The message also informed the Senate
that, pursuant to the provisions of 16
United States Code 513, the Speaker had
appointed Mr, Icrorp, and Mr. SAYLOR as
members of the National Forest Reserva-
tion Commission, on the part of the
House.

The message further informed the Sen-
ate that, pursuant to the provisions of
section 202(b), Public Law 90-259, the
Speaker had appointed Mr. Davis of
Georgia and Mr. PerTis as members of
the National Commission on Fire Pre-
vention and Control, on the part of the
House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 1, Public Law 372, 84th Congress, as
amended, the Speaker had appointed
Mr. TuompsoN of New Jersey, Mr.
MurpHY of New York, Mr. Gupg, and
Mr. Fisa as members of the Franklin
Delano Roosevelt Memorial Commission,
on the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 3(a), Public Law 86-380, the
Speaker had appointed Mr. FOUNTAIN,
Mr. Urrman, and Mr. BRown of Ohio as
members of the Advisory Commission cn
Intergovernmental Relations, on the part
of the House.

The message also informed the Sen-
ate that, pursuant to the provisions of 44
United States Code 2501, the Speaker
had appointed M;i. BrRapEMAS as & mem-
ber of the National Histoiical Publica-
tions Commission, on the part of the
House.

The message further informed the
Senate that, pursuant to the provisions
of section 1(a), Public Law 89-187, the
Speaker had appointed Mr. Gray, Mr.
ZABLOCKI, Mr. RUPPE, and Mr, FROEH-
LICcH as members of the Father Marquette
Tercentenary Commission, on the part of
the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
section 140(g), title 1, Public Law 92-318,
the Speaker had appointed Mr. BRADEMAS
and Mr, DELLENBACK as members of the
National Commission on the Financing
of Postsecondary Education, on the part
of the House,

The message further informed the
Senate that, pursuant to the provisions
of 16 United States Code 715a, as
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amended, the Speaker had appointed Mr.
DmveeELL and Mr. CoNTE as members of
the Migratory Bird Conservation Com-
mission, on the part of the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
section 2(a), Public Law 91-332, the
Speaker had appointed Mr. FoLey, Mr.
MELCHER, Mr, SAYLOR, and Mr, SKUBITZ
as members of the National Parks Cen-
tennial Commission, on the part of the
House.

The message further informed the Sen-
ate that, pursuant to the provisions of
section 1, Public Resolution 32, 73d Con-
gress, the Speaker had appointed Mrs.
SvLLivan, Mr. Roy, and Mr. Camp as
members of the U.S. Territorial Expan-
sion Memorial Commission on the part
of the Housa.

The message also informed the Senate
that, pursuant to the provisions of 10
United States Code 9355(a), the Speaker
had appointed Mr, FLynt, Mr, S1kes, Mr.
Davis of Wisconsin, and Mr. ARMSTRONG
as members of the Board of Visitors to
the U.8. Air Force Academy on the part
of the House.

The message further informed the Sen-
ate that, pursuant to the provisions of
14 United States Code 194 (a), the Speak-
er had appointed Mr. TiernaNn and Mr.
StTeeLE as members of the Board of Visi-
tors to the U.S. Coast Guard Academv
on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of 46
United States Code 1126¢, the Speaker
had appointed Mr. WoLFr and Mr. Wybp-
LER &8 members of the Board of Visitors
to the U.S, Merchant Marine Academy
on the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of 10 United States Code 6968(a), the
Speaker had appointed Mr. Froop, Mr.
StraTTON, Mr. RuHobEs, and Mr. HorToN
as members of the Board of Visitors to
the U.S. Naval Academy on the part of
the House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 2(b), Public Law 89-491, as amended,
the Speaker had appointed Mrs. HaNSEN,
Mr. BurxEe of Massachuselts, Mr. WHITE-
HURST, and Mr, WiLLIaMsS as members of
the American Revolution Bicentennial
Commission on the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 602(b), title 6, Public Law 92-
352, the Speaker had appointed Mr.
ZABLOCKI and My, MarLLiarp, on the part
of the House, and {rom private life, Dr,
Stanley Wagner, of Oklahoma, and Dr.
Arend D. Lubbers, of Michigan, as mem-
bers of the Commission on the Organi-
zation of the Government for the Con-
duct of Foreign Folicy.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 401(b), title 4, Public Law 91-510,
the Speaker had appointed Mr. BrRoOKs,
Mr. Giaimo, Mr. O'Hara, Mr. CLEVELAND,
and Mr. DELLENBACK as members of the
Joint Committee on Congressional Op-
erations on the part of the House.

The message further informed the Sen-
ate that, pursuant to the provisions of
section 10(a), Public Law 474, 81st Con-
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gress, the Speaker had appointed Mr.
HarLey, Mr. UpaLL, and Mr. STEIGER of
Arizona as members of the Jeint Com-
mittee on Navajo-Hopi Indian Adminis-
tration.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 201(a), Public Law 92-599, the
Speaker had appointed Mr. UrLLman, Mr,
BurxkEe of Massachusetts, Mrs. GRIFFITHS,
Mr. ROSTENKOWSKI, Mr, ScCHNEEBELI, Mr,
CoLLIER, and Mr. BroyHILL of Virginia,
of the Committee on Ways and Means,
and Mr. MarnonN, Mr. WHITTEN, Mr. Roo-
NEY of New York, Mr, Siges, Mr. CEDER~
BERG, Mr. REODES, and Mr. Davis of Wis-
consin, of the Committee on Appropria-
tions, and Mr. Reuss and Mr. BROYHILL
of North Carolina on the part of the
House, as members of the Joint Com-
mittee to Review Operation of Budget
Ceiling and to recommend procedures
for improving congressional control over
budgetary outlay and receipt totals.

The message further informed the
Senate that, pursuant to the provisions
of section 5(a), Public Law 87-758, the
Speaker had appointed Mr. CarnNeY of
Ohio and Mr. Frey as members of the
National Fisheries Center and Aquarium
Advisory Board on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 2, Public Law 92-500, the Speaker
had appointed Mr. BrarNik, Mr. JONES
of Alabama, Mr. WricHT, Mr. HARSHA,
and Mr. Grover as Members on the part
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of the House of the National Study Com-
mission under the Federal Water Pollu-
tion Control Act Amendments of 1972.

The message further informed the
Senate that, pursuant to the provisions
of section 2(a), Public Law 91-354, as
amended, the Speaker had appointed
Mr. Epwarps of California and Mr. Wic-
cIns as members of the Commission on
on the Bankruptey Laws of the United
States on the part of the House.

The message announced that the
House had passed, without amendment,
the joint resolution (S.J. Res. 42) to
extend the life of the Commission on
Highway Beautification established un-
der section 123 of the Federal-Aid High-
way Act of 1970.

ORDER ON PRINTING OF DAILY
PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, for the re-
mainder of this session of the 93d Con-
gress, that the statement of the program
daily appear just prior to the motion to
adjourn or to recess, whatever the case
may be.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the program for tomorrow is as follows:

3363

The Senate will convene at 12 o'clock
meridian.

After the recognition of the two leaders
or their designees under the standing or-
der, the following Senators will be rec-
ognized, each for not to exceed 15 min-
utes, and in the order stated: Mr. Mc-
CLELLAN, Mr. RoserT C. Byrp, Mr.
HuGHES, and Mr. PROXMIRE.

At the conclusion of the 15-minute
orders, there will be a period for the
transaction of routine morning business
of not to exceed 15 minutes, with state-
ments therein limited to 3 minutes, after
which there will be a period for eulogies
to the late former President Harry S.
Truman. There is a time limitation on
such period of not to exceed 2 hours, and
it will be under the control of the distin-
guished senior Senator from Missouri
(Mr. SYMINGTON) .

At 4 o’clock tomorrow afternoon, the
Senate will proceed to the consideration
of the so-called Watergate resolution, on
which a vote may occur.

ADJOURNMENT

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 12 o'clock
meridian tomorrow.

The motion was agreed to, and at
5:05 p.m., the Senate adjourned until
tomorrow, Tuesday, February 6, 1973,
at 12 o'clock meridian.
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NINETIETH BIRTHDAY ANNIVER-
SARY OF FORMER REPRESENTA-
TIVE HOWARD W. SMITH, OF VIR~
GINIA

HON. WILLIAM LLOYD SCOTT

OF VIRGINIA
IN THE SENATE OF THE UNITED STATES

Monday, February 5, 1973

Mr. SCOTT of Virginia. Mr. President,
my predecessor in the House of Repre-
sentatives, Judge Howard W. Smith,
celebrated his 90th birthday last Friday.
As a token of our esteem for him the
senior Senator from Virginia, Harry F.
Byrp, Jr., and I had him as our guest for
luncheon in the Senate dining room.
Judge Smith represented the Eighth
Congressional District of Virginia for 36
years, which ended January 3, 1967.
Everyone knew where he stood during his
term of office whether they agreed with
his position or not.

The Alexandria Gazette had an edi-
torial on Friday which discussed how the
people of Virginia feel about the vener-
able gentleman. I would like to share the
editorial with many of whom, are also
good friends of the former Congressman,
Therefore, I ask unanimous consent that
the editorial be printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

A VENERABLE '""REACTIONARY™

Without a doubt, Judge Howard W. Smith
Sr. is one of Alexandria's most distinguished

residents. During his years in the U.S. House
of Representatives, one might say he was also
one of Alexandria's most talked about and
controversial residents. Lean, gray-halired,
charming and reflective, Judge Smith cele-
brates his 90th birthday today.

Born in a farmhouse, which was bought
by his grandfather in 1833, in Fauquier Coun-
ty, the Judge quips that he was weened and
raised on conservatism. Having graduated in
law from the University of Virginia, he began
his productive career in Alexandria at 21
years of age. At that time, according to
Smith, “the Constitution was the BEible of
the Nation." Admittedly a "strict construc-
tionist,” he fought his way up the political
ladder through the 8th District, winning a
seat in Congress in 1930 under the Hoover
administration. It was a seat he was destined
to hold for the next 36 years under six presi-
dents.

During his rousing political career, he
waged a tireless campaign to uphold what he
considered to be the Founding Fathers’ ideals
as set forth in the Constitution. Even to this
day, Judge Smith displays high admiration
and respect for George Washington in par-
ticular. Much concerned over what he con-
siders to be flagrant misconceptions and mis-
interpretations of the Constitution, the Judge
traces the disturbing trend to Roosevelt's
New Deal. Basically, SBmith says, “I di
with the extravagance of expenditures” initi-
ated by the New Deal. He also accuses Roose-
velt of “packing” the Supreme Court, a prac-
tice not uncommon today, Because of his
furious attacks upon the New Dealists, Smith
claims Roosevelt once called him “the worst
reactionary in Congress.” Smiling, the Judge
says, "I am rather proud of that.”

As his reputation as a staunch conserva-
tive grew, so did his powers. Judge Smith
held the mighty position of Chalrman of the
House Rules Committee for 12 years. During

that time, liberals harshly rebuked him for
discouraging “progressive” bills as they were
proposed. Smith was especially hostile to bills
which might increase federal spending. To-
day, he feels that his most gloomy predictions
have become reality as he points to the na-
tion’s unprecedented trade deficits and debts.
If this country hopes to survive, warns Smith,
it must steer toward “sound fiscal policies.”

Commenting on the current battle between
Congress and the President, the Judge in-
sists that Congress has no one else to blame
but itself for its weakness. “What powers
they've (Congress) lost, they've given away,”
he contends, Furthermore, he laments the
fact that now “organized minorities control
Congress.” Even at 80, his insight Is young.
Regarding Congress' claim that the President
has grown callous to their demands, Smith
feels that “Nixon should be more diplomatic.”

Undeniably, Judge Howard Smith will go
down as a great American figure who dedi-
cated his time and talents to keep his country
strong and proud. Although many will hotly
disagree with his opinions, none will ever
question his sincerity, his dedication and his
unwavering patriotism. Wholeheartedly, the
Gazette joins the community in wishing
Judge Smith a very happy birthday.

TRIBUTE TO ROBERT RAMSPECK

HON. JEROME R. WALDIE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, February 5, 1973

Mr. WALDIE, Mr. Speaker, as a mem-
ber of the House Post Office and Civil
Service Committee, and as chairman of
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