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the Japanese. "And now, after this, with the 
Americans." 

TOUR ENDS 

Our little walk around the ship, after 
again passing through the officers' lounge 
where three young men watched a Baton 
Rouge television station, ended back in the 
captain's office. 

He passed out glasses, then poured a por­
tion of a dark, brownish-black liquid in the 
the glasses with Russian vodka. "Bvoka." 

Only the brown stuff was not vodka. It 
said what it was: "Melnals Balza.ms." He filled 
the glasses with Russian vodka, "Bvoka." 

The glasses sat there. The captain sat 
back and smiled. I asked if the ship's crew 
drinks much vodka on a voyage. "No, only 
the captain drinks vodka." And that, he said, 
only when guests are present. 

Some ships apparently have alcohol. But, 
and although the translation slipped a Ut­
tle here, I got the impression the Ussurijsk 
crew is not allowed to keep it. 

FRIENDSHIP TOAST 

Kuzmenko leaned forward, picked up his 
glass. I did the same. We waited. He smiled, 
held out his glass. · 

"To our friendship." 
We drank. Like him, one gulp, and it was 

gone. It was interesting, and very good. 

Curious, I asked about the brown liquid. 
He did not know the translation, but looked 
it up in two books on his desk. He found it. 
One look and I was sorry I asked. The word 
translated. to "embalm." 

By the time I turned around, the captain 
filled the glasses again. 

"To our friendship." 

LACKAWANNA, N.Y., YOUTH, 12, 
WINS NATIONAL TITLE 

HON. THADDEUS J. DULSKI 
OJ' JfEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1973 

Mr. DULSKI. Mr. Speaker, a 12-year­
old Lackawanna, N.Y., boy, Peter Jan­
cevski, has won a "Punt, Pass, and Kick" 
contest in national competition involving 
a million youngsters. 

Last year, Peter was runnerup in finals 
for 11-year-olds and this year he showed 

his ability by winning the national cham­
pionship in his class. · 

The contest starts at the local level 
and progresses up the line to the nation­
al final held in connection with the ''Pro 
Bowl" matching the American Football 
League All-Stars and the National 
Football League All-Stars. 

Peter went to Dallas, Tex., last month 
as the representative of the American 
Football Conference and competed 
against the representative of the Na­
tional Football Conference. 

Peter wore the uniform of the Buffalo 
Bills and, incidentally, it was a Buffalo 
Bills' running back, O. J. Simpson, who 
led the AFL All-Stars to a stunning 33-28 
victory. 

The son of Mr. and Mrs. Kiri Jancev­
ski, of Lackawanna, Peter was born in 
Yugoslavia and came to the United 
States 9 years ago. 

All of Lackawanna and Buffalo are in­
deed proud of Peter's victory. He showed 
last year that he is championship caliber 
and this year he proved it by winning the 
national title. 

SENATE-Friday, February 2, 1973 
The Senate met at 12 o'clock meridian 

and was called to order by the Acting 
President pro tempore (Mr. METCALF). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D:D., , offered the following 
prayer: 

Eternal Father, whose grace is suffi­
cient for all our needs, as we turn from 
the busy pace of life about us and quiet 
our hearts 1n Thy presence, we beseech 
Thee to guide us through the labor of 
this day by the light of Thy spirit. May 
we fear only to be disloyal to the high­
est and best we know, or to ignore the 
truth Thou hast made known, or to be­
tray those who love and trust us. 

Help us this day to meet its joys with 
gratitude, its difficulties with fortitude, 
its duties with fidelity. Bring us to the 
evening unashamed and with a peaceful 
heart. 

We pray in the Redeemer's name. 
Amen. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the Unltied States was communi­
cated to the Senate by Mr. Marks, one of 
his secretaries. 

STATE OF THE UNION-MESSAGE 
FROM THE PRESIDENT (S. DOC. 
NO. 93-3) 
The ACTING PRESIDENT pro tem­

pore laid before the Senate the following 
message from the President of the United 
States, which was ordered to lie on the 
table and to be printed: 
To the Congress of the United States: 

The traditional form of the Presi­
dent's annual report giving "to the Con­
gress Information of the State of the 
Union" is a single message or address. 
As the affairs and concems of our Union 

have multipled over the years, however, 
so too have the subjects that require dis­
cussion in State of the Union messages. 

This year in particular, with so many 
changes in Government programs under 
consideration-and with our very phi­
losophy about the relationship between 
the ·individual and the State at an his­
toric crossroads---a single, all-embracing 
State of the Union Message would not 
appear to be adequate. 

I have therefore decided to present my 
1973 State of the Union report in the 
form of a series of messages during these 
early weeks of the 93rd Congress. The 
purpose of this first message in the series 
is to give a concise overview of where 
we stand as a people today, and to out­
line some of the general goals that I be­
lieve we should pursue over the next year 
and beyond. In coming weeks, I will send 
to the Congress further State of the 
Union reports on specific areas of policy 
including economic affairs, natural re­
sources, human resources, community 
development, and foreign and defense 
policy. 

The new cow·se these messages will 
outline represents a fresh approach to 
Government: an approach that ad­
dresses the realities · of the 1970's, not 
those of the 1930's or of the 1960's. The 
role of the Federal Government as we ap­
proach our third century of independence 
should not be to dominate any facet of 
American life, but rather to aid and en­
courage people, communities, and insti­
tutions to deal with as many of the dif­
ficulties and challenges facing them as 
possible, and to help see to it that every 
American has a full and equal oppor­
tunity to realize his or her potential. 

If we were to continue to expand the 
Federal Government at the rate of the 
past several decades, it soon would con­
sume us entirely. The time has come 
when we must make clear choices­
choices between old programs that set 
worthy goals but failed to reach them 

and new p1·ograms that provide a better 
way to realize those goals; and choices, 
too, between competing programs-all of 
which may be desirable in themselves 
but only some of which we can afford 
with the finite 1·esources at our command. 

Because our resources are not infinite, 
we also face a critical choice in 1973 be­
tween · holding the line in Government 
spending and adopting expensive pro­
grams which will surely force up taxes 
and refuel inflation. 

Finally, it is vital at this time that we 
restore a greate1· sense of responsibility 
at the-State and local level, and among 
individual Americans. 

WHERE WE STAND 

The basic state of our Union today is 
sound, and full of promise. 

We enter 1973 economically strong, 
military secure and, most important 
of all, at peace after a long and trying 
war. 

America continues to provide a better 
and more abundant life for more of its 
people than any other nation in the 
world. 

We have passed through one of the 
most difficult periods In our history 
without sw·1·endering to despair and 
without dishonoring our ideals as a 
people. 

Looking back, there is a lesson in all 
this for all of us. The lesson is one that 
we sometimes had to learn the hard way 
over the past few years. But we did lea1n 
it. That lesson is that even potentially 
destructive forces can be converted into 
positive forces when we know how to 
channel them, and when we use common 
sense and common decency to create a 
climate of mutual respect and goodwlll. 

By working together and harnessing 
the forces of nature, Americans have un­
locked some of the great mystelies of the 
universe. 

Men have walked the surface of the 
moon and soared to new heights of dis­
covery. 
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This same spirit of discovery is help­

ing us to conquer disease and suffering 
that have plagued our own planet since 
the dawn of time. 

By working together with the leaders 
of other nations, we have been able to 
build a new hope for lasting peace-for 
a structure of world order in which com­
mon interest outweighs old animosities. 
and in which · a new generation of the 
human family .can grow up at peace in a 
changing world, 

At home, we have learned that by 
working together we can create prosper­
ity without fanning inflation; we can re­
store order without weakening freedom. 

THE CHALLENGE WE FACE 

These first years of the 1970s have 
been good years for America. 

Our job-all of us together-is to make 
1973 and the years to come even better 
ones. I believe that we can. I believe that 
we can make the years leading to our Bi­
centennial the best four years in Ameri­
can history. 

But we must never forget that nothing 
worthwhile can be achieved without the 
will to succeed and the strength to sacri­
fice. 

Hard decisions must be made, and we 
must stick by them. 

In the :field of foreign policy, we must 
remember that a strong America-an 
America whose word is believed and 
whose strength is respected-is essential 
to continued peace and understanding in 
the world. The peace with honor we have 
achieved in Vietnam has strengthened 
this basic American credibility. We must 
act in such a way in coming years that 
this credibility will remain intact, and 
with it, the world stability of which it 
is so indispensable a part. 

At home, we must reject the mistaken 
notion-a notion that has dominated too 
much of the public dialogue for too 
long-that ever bigger Government is the 
answer to every problem. 

We have learned only too well that 
heavy taxation and excessive Govern­
ment spending are not a cure-all. In too 
many cases, instead of solving the prob­
lems they were aimed at, they have 
merely placed an ever heavier burden on 
the shoulders of the American taxpayer, 
in the form of higher taxes and a higher 
cost of living. At the same time they have 
deceived our people because many of the 
intended beneficiaries received far less 
than was promised, thus undermining 
public faith in the effectiveness of Gov­
ernment as a whole. 

The time has come for us to draw the 
line. The time has come for the respon­
. sible leaders of both political parties to 
take a stand against overgrown Govern­
ment and for the American taxpayer. We 
are not spending the Federal Govern­
ment's money, we are spending the tax­
payer's money, and it must be spent in a 
way which guarantees his money's worth 
and yields the fullest possible benefit to 
the people being helped. 
, The answer to many of the domestic 
problems we face is not higher taxes and 
more spending. It is less waste, more re­
sults and greater freedom for the indi­
vidual American to earn a rightful place 
in his own community-and for States 
and locauties to address their own needs 

in their own ways, in the light of their 
own priorities. · 

By giving the people and their locally 
elected leaders a greater voice through 
changes such as revenue sharing, and 
by saying "no" to excessive Federal 
spending and higher taxes, we can help 
achieve this goal. 

COMING MESSAGES 

The policies which I will outline to the 
Congress in the weeks ahead represent a 
reaffirmation, not an abdication, of Fed­
eral responsibility. They represent a 
pragmatic rededication to social compas­
sion and national excellence, in place of 
the combination of good intentions and 
fuzzy follow-through which too often in 
the past was thought sufficient. 

In the field of economic affairs, our 
opjectives will be to hold down taxes, to 
continue controlling inflation, to promote 
economic growth, to increase productiv­
ity, to encourage foreign trade, to keep 
farm income high, to bolster small busi­
ness, and to promote better labor­
management relations. 

In the area of natural resources, my 
recommendations will include programs 
to preserve and enhance the environ­
ment, to advance science and technology, 
and to assure balanced use of our irre­
placeable natural resources. 

In developing human resources, I will 
have recommendations to advance the 
Nation's health and education, to im­
prove conditions of people in need, to 
carry forward our increasingly success­
ful attacks on crime, drug abuse and in­
justice, and to deal with such important 
areas of special concern as consumer 
affairs. We will continue and improve our 
Nation's efforts to assist those who have 
served in the Armed Services in Viet­
Nam through better job and training op­
portunities. 

We must do a better job in community 
development--in creating more llvable 
communities, in which all of our children 
can grow up with fuller access to oppor­
tunity and greater immunity to the social 
evils and blights which now plague so 
many of our towns and cities. I shall have 
proposals to help us achieve this. 

I shall also deal with our defense and 
foreign policies, and with our new ap­
proaches to the role and structure of 
Government itself. 

Considered as a whole, this series of 
messages will be a blueprint for modern­
izing the concept and the functions of 
American Government to meet the needs 
of our people. · 

Converting it into reality will require 
a spirit of cooperation and shared com­
mitment on · the part of all branches of 
the Government, for the goals we seek 
are not those of any single party or fac­
tion, they are goals for the betterment 
of all Americans. As President, I recog­
nize that I cannot do this job alone. The 
Congress must help, and I pledge to do 
my part to achieve a constructive work­
ing relationship with the Congress. My 
sincere hope is that the executive and 
legislative branches · can work together 
in this great undertaking in a positive 
spirit of mutual respect and cooperation. 

Working together-the Congress, the 
President and the people-I am confi­
dent that we can translate these propos-

als into an action program that can 
reform and revitalize American Govern­
ment and, even more important, build a 
better life for all Americans. 

RICHARD NIXON. 
THE WHITE HOUSE, February 2, 1973. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs­
day, February 1, 1973, be dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

AMENDMENTS TO THE UNIFORM 
RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITION 
POLICIES ACT OF 1970 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro­
ceed to the consideration of Calendar 
No. 17, S. 261. 

The ACTING PRESIDENT pro tem­
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

S. 261, to amend the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 to provide for minimum 
Federal . payments for four additional years, 
and for other purposes. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which was 
ordered to be engrossed for a third read­
ing, was read the third time, and passed, 
as follows: 

s. 261 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
section 207 of the Uniform Relocation As­
sistance and Real Property Acquisition Poli­
cies Act of 1970 (84 Stat. 1898) is amended 
by striking out "July 1, 1976," and by in­
serting before the period at the end of such 
section "required by seotion 210, and in the 
case of any real property acquisition or dis­
placement occurring prior to July 1, 1974, 
such Federal agencies shall pay 100 per 
centum of the cost of such payments and 
assistance required by section 305". . 

(b) Section 211 (a) of such Act is amended 
to read as follows: " (a) The cost to a State 
agency of providing payments and assistance 
pursuant to sections 206, 210, 215, and 305, 
and cost to a person of providing payments 
and assistance pursuant to section 223(a), 
shall be included as part of the cost . of a 
program or project for which Federal finan­
cial assistance is available to such State 
agency or person, and such State agency or 

' person shall be eligible for Federal financial 
assistance with respect to such payments 
and assistance in the same manner and to 
the same extent as other program or projects 
costs, except that, notwithstanding any other 
law in the case where the Federal financial 
assistance is by grant or contribution the 
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Federal agency shall pay the full amount of 
the first $25,000 of the cost to a State agency 
or to a. person of providing payments and 
assistance for a displaced person under sec­
tions 206, 210, 215, and 223(a) to July 1, 1976, 
and under section 305, on account of any 
acquisition occurring prior to July 1, 1974, 
and in any case where such Federal financial 
assistance is by loan, the Federal agency 
shall loan such State agency or person the 
full amount of the first $25,000 of such cost." 

( c) Title II of such Act is amended by add­
ing at the end . thereof the following new 
section: 

"INTERIM RELOCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION EXPENSES 

"SEC. 222. (a) During the period from 
July 1, 1972, through June 30, 1973, the head 
of a Federal agency is authorized to pay to a 
State which is not in compliance with this 
Act such sums in excess of the first $25,000 
of cost as may be necessary to make all pay­
ments and provide all assistance required by 
this Act. 

"(b) On and after July 1, 1973, or such 
earlier date that a State is able, under its 
laws, to comply with sections 210 and 305, 
the head of a Federal agency shall ( 1) not 
approve any grant to, or contract or agree­
ment with, any State agency, of the kind 
referred to in such sections, unless such State 
agency satisfies the head of the Federal 
agency that the State is taking appropriate 
measures to repay to the United States an 
amount equal to the payments made by the 
Federal agency in carrying out subsection 
(a) of this section that the State would have 
paid if it had been in full compliance with 
such sections after July 1, 1972, or (2) after 
giving the State agency a reasonable period 
of time to seek funds to repay the United 
States the amounts of such payments, deduct 
sums totaling the amounts of such payments 
from Federal assistance available under any 
grants, contract, or agreement ( except re­
location payments) from the Federal agency, 
to that State agency, over a period and in a 
manner that shall not substantially and ad­
versely affect the programs or projects so 
assisted.". 

(d) Section 101(3) is amended by insert­
ing immediately after "means" the following: 
"a State,". 

(e) Section 101(6) is amended by insert­
ing immediately after "personal property 
from real property" the following: "which he 
or his personal property lawfully occupies," 
and by adding at the end thereof the fol­
lowing: "In any administrative or judicial de­
termination as to lawful occupancy, occu­
pancy shall be deemed to be prima facle 
evidence of lawful occupancy, and the bur­
den of proving unlawful occupancy shall be 
on the party alleging unlawful occupancy.". 

(f) Title II of such Act, as amended by 
subsection (c) of this section, is amended 
by adding at the end thereof the following 
new sections: 
"ASSISTANCE TO SPECIFIED PROGRAMS AND PROJ­

ECTS UNDERTAKEN DIRECTLY BY CERTAIN PER­

SONS 

"SEC. 223. (a) Notwithstanding any other 
provision of law, whenever a program or 
project to be undertaken (A) by a person, 
other than an individual, furnished Federal 
financial assistance for such program or proj­
ect under section 202 of the Housing Act of 
1959 ( 12 U.S.C. 1701q), under title VI of the 
Public Health Service Act (42 U.S.C. 291), 
under section 301 of the Public Health Serv­
ice Act (42 U.S.C. 241), under title IV of the 
Housing Act of 1950 ( 12 U .S.C. 1749), or 
under the Higher Education Facilities Act of 
1963 (20 U.S.C. 701), or (B) by a State agen­
cy furnished Federal financial assistance for 
such program or project under the United 
States Housing Act of 1937 (42 U.S.C. 1401) 
for the rehabilitation or modernization of 
public housing, and the Federal financial as-

sistance is furnished by a Federal agency pur­
suant to a grant, contract, or agreement and 
such program or project will result in the 
forced displacement of any person, the head 
of the Federal agency furnishing such finan­
cial assistance shall insure that the follow­
ing payments and services be provided-

" ( 1) fair and reasonable relocation pay­
ments and assist ance to or for such displaced 
persons, as are required to be provided by 
a Federal agency under sections 202, 203, and 
204 of this tit le; 

"(2) relocation assistance programs offer­
ing the services described in section 205 to 
or for such displaced persons; and 

"(3) prior to the approval of the grant, 
contract, or agreement by the head of the 
Federal agency, that decent, safe, and sani­
tary replacement dwellings will be available 
to such displaced persons within a reasonable 
period of time prior to displacement in ac­
cordance with section 205(c) (3). 

" ( b) Notwithstanding any provision of law, 
whenever a program or project to be under­
taken by a person furnished Federal finan­
cial assist ance for such program or project 
under section 235 (j) or section 236 of the 
National Housing Act, as amended (12 U.S.C. 
1715z (j) , 1715z-1) , or under section 101 of 
the Hou sing and Urban Development Act of 
1965, as amended (12 U.S.C. 1701s), by a 
Federal agency pursuant to a. grant, con­
tract, or agreement will result in the forced 
displacement of any person, the head of the 
Federal agency furnishing such financial as­
sistance shall insure the provision of and 
provide full payment for-

.. ( 1) fair and reasonable relocation pay­
ments and assistance to or for such dis­
placed persons, as are required to be provided 
by a Federal agency under sections 202, 203, 
and 204 of this title; 

"(2) relocation assistance programs offer­
ing the services described in section 205 to 
or for such displaced persons; and 

"(3) within a reasonable period of time 
prior to displacement, decent, safe, and sani­
tary replacement dwellings to such displaced 
persons in accordance with section 205(c) (3). 

" ( e) The head of any Federal agency pro­
viding Federal financial assistance pursuant 
to the programs or projects identified in sub­
sections (a) and (b) of this section shall 
insure that relocation payments and other 
benefits provided under this section reach 
only displaced persons. 

"REMOVAL OF VACANT IMPROVEMENTS 

"SEC. 224. No department, agency, or in­
strumentality of the Federal Government ad­
ministering any program providing Federal 
financial assistance shall, for the purpose of 
assuring compliance with this Act, impose 
any limitation on the removal of vacant im­
provements located on real property acquired 
in connection with such a federally assisted 
project." 

SEc. 2. Section 202 (a) (2) of the Uniform 
Relocation Assistance and Real Property Ac­
quisition Policies Act of 1970 is amended by 
inserting immediately before the semicolon 
a comma and the following: "except that in 
a.ny case where it is impracticable to deter­
mine such relocation expenses the payment 
shall be for the actual direct losses". 

SEC. 3. Title III of the Uniform Reloctaion 
Assistance and Real Property Acquisition 
Policies Act of 1970 (84 Stat. 1898) is amend­
ed by adding at the end thereof the follow­
ing: 

"DONATIONS 

"SEC. 307. Nothing in this title shall be 
construed to prevent a person, after he has 
been tendered the full a.mount of estimated 
just compensation as established by the ap­
proved appraisal of the fair market value 
of the subject property, from making a gift 
or donation of such property or any part 
thereof or ot any of the compensation paid 
therefor, to a Federal agency, a State, or a 
State agency, as such person shall deter­
mine.". 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 93-10), explaining the purposes of 
the measure. · 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of S. 261 is to amend the Uni­
form Relocation Assistance and Real Prop­
erty Acquisition Policies Act of 1970 to pro­
vide Federal funding of the first $25,000 for 
relocation payments for persons displaced 
by federally assisted programs and projects 
and expand the coverage of the Act to specl­
fied other programs. 

Until July 1, 1972, the Federal Government 
reimbursed State agencies for the first $25,-
000 of any relocation payment required by 
the Act. Since July 2, 1972, the State and 
local governments have shared all reloca­
tion costs with the Federal Government on 
a formula basis, in the same manner and to 
the same extent as other programs or proj­
ect costs are shared. S. 261 deletes the ref­
erence to July 1, 1972, and provides full 
Federal funding of the first $25,000 for any 
single relocation payment until July 1, 1976. 

A second major purpose of S. 261 is to ex­
pand the coverage of the Act to persons dis­
placed by eight specified Federal programs. 
As now written, the Act provides benefits only 
to persons displaced by any program or proj­
ect undertaken by a. Federru agency or a 
State or State agency acting at the request 
of a Federal agency. S. 261 provides benefits 
to federaly assisted projects and programs 
undertaken by persons, as defined by the 
Act, in addition to Federal and State agen­
cies. 

s. 261 also authorizes the head of a Fed­
eral agency to pay a State not in compliance 
with the Act, such funds as are necessary to 
make all payments and provide all benefits 
that are required by the Act. For constitu­
tional and other reasons, a number of States 
have not passed the necessary enabling leg­
islation. S. 261 allows the States not in com­
pliance to act as conduits for payment of 
Federal funds in excess of $25,000 until June 
30, 1973. . 

Other provisions of S. 261 amend the Act 
as it relates to the removal of vacant im­
provements on land acquired for federally 
assisted projects, the donation of property 
to a Federal or State agency, the status of 
illegal occupants of real property acquired by 
a Federal or State agency and the payment 
for direct losses of ta..ngible property as a 
result of moving or discontinuing a busi­
ness or farm operation. 

BACKGROUND OF PRESENT LAW 

The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 was passed on January 2, 1971, after 
more than 6 years of consideration by the 
Subcommittee on Intergovernmental Rela­
tions of the Committee on Government 
Operations. 

The initial recommendations were devel­
oped in a study by the Select Subcommittee 
on Real Property Acquisition of the House 
Public Works Committee in 1964 and in a 
special report, "Relocation: Unequal Treat­
ment of People and Businesses Displaced by 
Governments," prepared by the Advisory 
Commission on Intergovernmental Relations 
in 1965. On the basis of these recommenda­
tions, the Uniform Relocation Act (S. 1681) 
was introduced in 1965. The Subcommittee 
on Intergovernmental Relations held hear­
ings in 1965, and the bill passed the Senate 
in 1966. However, the bill did not pass the 
House. 

The same legislation was introduced at 
the beginning of the 90th Congress in 1967 
as part of the Intergovernmental Coopera-
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tion Act (S. 698). The proposal again passed 
the Senate, but the House, while passing 
S. 698, deleted . the titles relating to reloca­
tion assistance and land acquisition. 

These deleted provisions were again intro­
duced at the beginning of the 91st Congress 
as the Uniform Relocation Assistance and 
Land Acquisition Policies Act of 1969 (S. 1). 

The Senate held additional hearings, and 
for the third time the bill passed the Senate. 
The bill passed the House with amendments 
near the end of the session. The Senate con­
curred in the House changes without a con­
ference and the Act was signed into law 
on January 2, 1971 (Public Law 91-646). 

The Uniform Relocation Act established 
for the first time a ·single uniform Federal 
policy for relocating persons forced to move 
from their homes or businesses located in 
the path of Federal or federally assist ed pro­
grams. These programs displace an estimated 
million or more families every 10 years. Be­
fore the adoption of the Act, many of these 
programs had inconsistent or inadequate 
policies regarding displacement and reloca­
tion. In a typical hardship neighborhood 
families living on one side of a street would 
receive fairly negotiated prices for their land 
and generous relocation payments and as­
sistance, while families on the other side 
would be offered prices for their homes 
below appraised values and be paid no re­
location assistance at all. The Uniform Re­
location Act was designed to bring order and 
consistency to such chaotic situations. 

The Act also increased the relocation 
benefits available to persons displaced by 
Federal and federally assisted programs. The 
relocation payments authorized by the Act 
are designed to compensate a displaced per­
son for all economic losses caused by his 
displacement and to return him to an eco­
nomic position comparable to his economic 
position before his displacement. The reloca­
tion benefits provided in the Act include 
payments for moving· expenses, reimburse­
ments for losses of personal property, and 
additional compensation, over and above any 
condemnation award the displaced person 
may have received for his home, to enable 
him to buy "comparable" replacement hous­
ing which is "decent, safe, and sanitary." 

The Act has three titles. Title I consists 
of definitions. Title II, the relocation title, 
requires that relocation assistance be paid 
and advisory services be made available to 
displaced persons, and that no Federal or 
federally assisted project be undertaken 
unless assurances are obtained that com­
parable, decent, safe, and sanitary replace­
ment housing will be available for displaced 
persons prior to their displacement. Title III 
establishes a uniform policy governing the 
acquisition of land to guide Federal and 
State agencies in negotiations with owners 
for land acquisition. 
FEDERAL FINANCING OF THE FIRS'I' $25,000 OF 

RELOCATION COSTS 

Until July 1, 1972, the Federal Government 
paid the first $25,000 of the cost to a State 
agency of providing relocation payments and 
assistance to a displaced person. However, 
after July 1, 1972, section 211 (a) of the Act, 
which covers federally assisted programs, 
provides that State and local governments 
begin sharing relocation costs with the Fed­
eral Government on a formula basis, in the 
same manner and to the same extent as 
other prog.ram or project costs are shared. 
i3ection 207, which covers the case where a 
State acquires and furnishes property as a 
required contribution incident to a Federal 
program or project, provides that after July 
1, 1972, State and local governments must 
begin to pay all relocation costs in the same 
manner and to the same extent as they have 
paid for the acquisition of the property. 
S. 261 deletes the reference to July 1, 1972, 
in both sections and inserts July 1, 1976. 

As introduced in the Senate in 1965, the 

Uniform Relocation Act provided reimburse­
ment of all individual relocation payments 
up to $25,000, and Federal sharing according 
to the projects• cost sharing formula above 
that amount. This provision reflected the 
way relocation costs were financed in the 
urban renewal and public housing programs 
at that time. The provision was intended 
to be a permanent feature of the Act. 

Title VIII of the Intergovernmental Co­
operation Act of 1967 (S. 698) contained a 
similar section providing for full Federal 
funding of relocation costs up to $25,000 for 
an indefinite period of time. But this provi­
sion was modified and passed by the Senate 
in 1968 to provide full Federal funding only 
until the end of a transition period, and 
cost sharing according to the formula gov­
erning each program at the end of the tran­
sition period. 

The third relocation measure (S. 1, in the 
91st Congress), which eventually became 
law, incorporated this modified position and 
provided for full Federal reimbursement up 
to $25,000 only until July 1, 1972. 

S. 1819, the 1972 Amendments to the Uni­
form Relocation Act, as introduced by Sena­
tors Baker and Brock, provided for the dele­
tion of the reference to July 1, 1972, and 
would have made permanent full Federal 
funding of the first $25,000 per displacee. 
However, different versions of S. 1819 passed 
the House and the Senate, and the S. 1819 
agreed to by a House-Senate Conference 
Committee provided for an extension of full 
Federal funding until July 1, 1976. Neither 
House acted on the legislation before Con­
gress adjourned. 

By deleting the reference to July 1, 1972, 
and inserting July 1, 1976, S . 261 makes full 
Federal funding up to $25,000 a feature of 
the Act for four additional years. Testimony 
at the hearings held on S. 1819 revealed a 
range of consideration supporting this ap­
proach to financing relocation payments. 

First, cost sharing has imposed severe fi­
nancial hardships on State and local gov­
ernments that they are not prepared to bear. 
The present language, which provided for 
full Federal funding for a short transition 
period and cost sharing thereafter, was in­
serted in the bill in 1968 as a compromise 
between the supporters of the original ver­
sion and those who argued that a short tran­
sition period would. give States and local gov­
ernments time to budget for the increased 
relocation costs. However, much of the evi­
dence presented at the time of hearings con­
ducted on S. 1819 indicates that the finan­
cial difficulties facing State and local gov­
ernments have increased in severity in the 
last several years. Imposing this new cost on 
States and localities amounts to revenue 
sharing in reverse, asking State and local 
governments to pick up an expense that has 
been paid almost entirely by the Federal 
Government. Testimony at the hearing on 
S. 1819 revealed a widespread concern that 
cost-sharing relocation expenses would force 
local governments to curtail the scope of 
present and anticipated renewal programs. 

Second, the financing of relocation costs 
on a cost-sharing basis has in effect scrapped 
full Federal funding for relocation payments 
up to $25,000 which has been applied to 
urban renewal, public housing, and mass 
transportation since the early 1960s, and to 
other HUD programs, like model cities, since 
the middle of the decade. The July 1 elimina­
tion of the ongoing intergovernmental fiscal 
relationship represents a step away from the 
funding arrangements that have been in 
operation in major programs for nearly a 
decade. 

Third, adoption of the cost-sharing for­
mula governing each program has tended to 
undermine the salutary uniform treatment 
that was a paramount goal of the 1970 legis­
lation. Relocation costs now vary from pro­
gram to program according to their match­
ing formula. The Federal Government pays 

90 % of the relocation costs for individuals 
displaced by an interstate highway, for ex­
ample, but only 66 % of the costs of re­
locating those forced to move because of a 
typical urban renewal program. This ap­
proach generates differing relocation atti­
tudes and practices among the agencies in­
volved at all levels of government. 

Fourth, the 1970 legislation represents a 
declaration of a new national policy that is 
being superimposed by the Federal Govern­
ment in a blanket fashion on all existing 
federally assisted programs. Federal fund­
ing of the Uniform Relocation Act assures 
that fullest implementation of this national 
relocation policy. 

The main argument against the extension 
of full Federal funding of relocation pay­
ments up to $25,000 is that relocation pay­
ments are a part of the project costs and 
should be cost shared on the same basis that 
projec.t costs are shared. At the hearing held 
on S. 1819, Frank C. Carlucci, then Associate 
Director of the Office of Management and 
Budget, testified that cost sharing would 
encourage State and local government agen­
cies to choose Federal projects and select 
locations in a way that would minimize re­
location costs. On the other hand, Robert 
Hubbard, representing the National Associa­
tion of Housing and Redevelopment Officials, 
testified that the cost considerations are not 
a significant factor in the selection and lo­
cation of most urban renewal projects. Even 
in those cases where cost considerations may 
be a factor in selecting a project, relocation 
costs usually make up a very small propor­
tion of total project costs, so that even large 
changes in relocation costs would translate 
into relatively small changes in total costs 
and would have a relatively small impact ov 
decisions based on overall cost considera1 
tions. 
INTERIM RELOCATION ASSISTANCE AND REAL 

PROPERTY ACQUISITION EXPENSES 

Section 221 (a) of the Uniform Relocation 
Act provides that "this Act shall take effect 
on the date of its enactment." However, in 
order to permit States whose laws or con­
stitutions do not permit State agencies to 
provide all the benefits required by the Act, 
Section 221 (b) further provides that, until 
July 1, 1972, the Act is applicable only to 
the extent that "such State is able under its 
law to comply". After July 1, 1972, the Act 
became fully applicable to all States. The ef­
fect of the language was to provide States a 
transition period to obtain comprehenseive 
enabling legislation permitting them to com­
ply with the Act. 

S. 261 adds new Section 222 which allows 
the head of a Federal agency through July 1, 
1973, to pay to a State, not in compliance 
with the Act, funds as are necessary to make 
all payments and provide all benefits that 
are required by the Act. S. 261 further pro­
vides that the Federal agency head shall take 
all reasonable steps to recover the portion 
of these payments which would have been the 
non-Federal share if the State had been in 
lawful compliance with the Act, and au­
thorizes the Federal agency head to deduct 
any delinquent non-Federal share from fu­
ture program payments from the Federal 
agency to the State. 

As the Act is now written, the head of a 
Federal agency may not approve any grant, 
contract, or agreement with a State agency, 
"on or after the effective date," unless he 
receives assurances from the State agency 
that all benefits required by the Act will be 
provided. Where a State agency, because of 
a lack of legal authority, has been unable to 
make such assurances after July 1, 1972, 
this provision acts to prevent the head of 
a Federal agency from approving any grant, 
contract, or agreement with that agency. The 
provision can have the effect of cutting off 
funds for federally assisted programs which 
displace persons after July 1, 1972. 
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According to reports prepared by the Gen­

eral Accounting Office, several States have 
not yet enacted legislation necessary to com­
ply with the Act. Five are in partial com­
pliance for HUD programs. Three States have 
not complied with any HUD programs. Five 
States have not complied with legislative re­
quirements relating to the Army Corps of 
Engineers. · 

As was illustrated during the hearings on 
S. 1819, there are several reasons why these 
States have not been able to comply with 
all the provisions of the Uniform Relocation 
Act. 

Some States may have failed to enact com­
prehensive enabling legislation because they 
had not been fully informed at their regular 
session of the need to do so by Federal au­
thorities. Evidence prepared and submitted 
for the record by the National Governor's 
Conference and the American Association of 
State Highway Officials during the S. 1819 
hearings, revealed that nearly all of the 
States, in cooperation with HUD and the 
Department of Transportation, have enacted 
enabling legislation with respect to the ma­
jor HUD a.rid highway progra·ms, but have 
not enacted legislation covering other fed­
erally assisted programs. Although States of­
ficials in all States received information on 
the Act from the National Governor's Con­
ference in March 1971, they received no of­
ficial notice regarding the enactment of 
comprehensive legislation from the Federal 
Government until February 1972. 

Other States, like Wyoming and Nevada, 
have legislatures which meet biennially. Al­
though these legislatures were in session at 
the time of the Act's passage, they may not 
have been given an adequate opportunity to 
adopt comprehensive legislation before their 
adjournment early in 1971. 

The Committee believes it unfair to penal­
ize persons displaced by Federal projects in 
those States that have not been given ade­
quate opportunity to enact implementing leg­
islation. At the same time, however, the 
Committee does not believe that these con­
siderations justify a general postponement 
of the effective date. Such a general one-year 
postponement would, as a practical matter, 
permit States to proceed with federally as­
sisted projects until July 1, 1973, without 
providing relocation benefits to displaced 
persons as required by the Act. A postpone­
ment of the effective date would encourage 
States which have not enacted ena..bling leg­
i.slation not to do so until the last possible 
moment, or to make their own legislation ef­
fective on July 1, 1973, in order to avoid the 
necessity of making relocation payments for 
an extra year. Material submitted for the 
hearing record on S. 1918 indicated, for ex­
ample, that New Jersey had already enacted 
legislation permitting it to comply With the 
Act, but made July 1, 1972, the effective 
date. Finally, a blanket extension would also 
be unfair to those states which have already 
acted to bring their laws into compliance 
With the requirements of the Act. 
ASSISTANCE TO SPECIFIED PROGRAMS AND PROJEC-

TIONS UNDERTAKEN DIRECTLY BY CERTAIN 

PERSONS 

The Uniform Relocation Assistance and 
Real Property Acquisition Act of 1970 now 
provides benefits to persons displaced by the 
acquisition of real property by a Federal 
agency or a State or State agency acquiring 
the real property as a ·required contribution 
incidental to a Federal program or project. 
S. 261 amends the Act to extend benefits to 
persons displaced by eight specified Federal 
programs which may be undertaken by ·per­
sons other than a Federal agency or a State 
or State agency. · 

It was the intent of the Congress to estab­
lish a uniform policy for the fair and equi­
table treatment of persons displaced as a re­
sult of all Federal and federally assisted pro­
grams and projects. However, the manner in 

which the Uniform Relocation Act ls writ- tions. Section 305 requ1res .that the Federal 
ten excludes persons displaced by Federal agency h~ad shall not approve any project 
projects.undertaken by any entity other than or program with a State until he is satisfied 
an agency of the Federal Government, a State that the State agency will follow the land 
or a State agency. S . 261 partially corrects acquisition policies in sections 301 and 302, 
the deficiency by expanding the coverage of and that the property owners will be paid 
the Act to include eight specified Federal expenses as specified in sections 303 and 304. 
programs. The deletion of "July 1, 1972" and the in-

The programs specified by s. 261 include: sertion in its place of "July 1, 1976" would 
Section 202 of the Housing Act of 1959 (12 provide full Federal funding of the first $25,­

U.S.C. 1701q) provides low-interest loans for 000 until July 1, 1976. The addition of "re­
the construction of housing for the elderly quired by section 210, and in the case of any 
or the handiqapped. It is administered by real property acquisition or displacement 
~ousing anq Urban Development. occuring prior to July 1, 1974, such· Federal 

Title VI of the Public Health service Act agencies shall pay 100 per centum of the 
(42 U.S.C. 291), the Hill-Burton Program; cost of such payments and assistance re­
provides grants and loans for the construe- quired by section 305" would authorize full 
tion and modernization of hospitals and Federal funding of the first $25,000 until 
other medical facilities. It is administered by July 1, 1976, to those provisions specified by 
the Department of Health, Education, and section 210 and would provide for payment 
Welfare. · by the Federal Government of 100 percent 

Section 301 of the Public Health Services of the assistance provided in section 305 until 
Act (42 U.S.C. 241) is the basic authority of July 1, l974, 
the surgeon General to carry out research Subsection (b) of the first section of S. 
and investigations related to mental and 261 a.mends section 211(a) to read as follows: 
physical diseases. It is administered by the . (a) The cost to a State agency of providing 
Department of Health, Education, and Wei- payments and assistance pursuant to sec­
fare. tions 206, 210, 215, and 305, and cost to a 

Title IV of the Housing Act of 1950 (l2 person of providing payments and assistance 
U.S.C. 1749) authorizes loans and gra:q.ts for pursuant to section 223(a), shall be included 
the con~truction of housing and other educa- as part of · the cost of a program or project 
tiona.l facilities for students and faculties. for which Federal financial assistance is 
It ls ad in · available to such State agency or person, and 
. m istered by Housing and Urban such State agency or person shall be eligible 

Development. for Federal financial assistance with respect 
. The Higher Educational Facilities Act of to such payments and assistance in the same 

1963 (20 U.S.C. 701) authorizes grants and manner and to the same extent as other pro­
loans for the construction of academic fa.- gram or project costs, except that, notwith­
cilities. It ls administered by Health, Educa- standing any other law in the case where the 
tion and Welfare. Federal financial assistance ls by grant or 

The United States Housing Act of 1937 ( 42 contribution the Federal agency shall pay 
U.S.C. 1401) a.u~horizes contracts for finan- the full a.mount of the first $25,000 of the 
cial assistance to States or State agencies for cost to a state agency or to a person of pro­
the construction of low-income housing. It viding payments and assistance for a dis­
is administered by Housing and Urban De- placed person under sections 206, 210, 215, 
velopment. and 223(a), on account of any -acquisition or 

Section 235(j) of the National Housing displacement occurring prior to July 1, 1976. 
Act (12 U.S.C. 1715z(j)) authorizes mort- and under section 305, on account of any 
gage assistance payments in cases of acquisi- acquisition occurring prior to July 1, 1974, 
tion of four or more single family units and in any case where such Federal financial 
(including rehabilitation, where necessary) assistance is by loan, the Federal agency 
for resale to low-income families. ·section shall loan such State agency or person the 
236 of the National Housing Act (12 U.S.C. full amount of the first $25,000 of such cost. 
1715z-1) authorizes interest reduction pay- Section 211(a), as it exists in the law, pro­
ments on behalf of owners.. of rental housing vides full Federal payment under sections 
project. Administered. by Housing and Urban 206, 210, 215, and 305, of up to $25,000 for 
Development. . individual relocation payments and a.ssist-

Section 101 of the Housing and Urban De- a.nee until July 1, 1972, and for cost-sharing 
velopment Act of 1965 (12 U.S.C. 1701s) is of these payments and assistance thereafter. 
the basic rent supplement program for the As a.mended by the bill, would provide full 
elderly, handicapped, those displaced by gov- Federal funding of the first $25,000 for pa.y­
ernment action, those occupying substand- ments and assistance provided for in sections 
a.rd housing, or victims· of a. national disaster 206, 210, 215, and new section 223 (a) until 
Administered by Housing and Urban Devel~ July 1, 1976. In addition the amended sec-
opment. tion 211 (a) would provide full Federal fund-

ANALYSIS OF THE BILL ing until July 1, 1974, of the first $25,000 for 
Subsection (a.) of the first section of s. individual relocation payments provided for 

261 a.mends section 207 by striking out "July in section 305. 
1, 1972," and inserting in its place "July 1 Subsection (c) of the first section of S. 261 
1976," and by inserting a.t the end of th~ amends Title II of the Uniform Relocation 
section "required by section 210, and in the Act by adding a new section 222. 
case of any real property acquisition or dis- Section 222 (a) would a.mend the Act by 
placement occurring prior to July 1, 197.4, authorizing the head of a Federal agency, 
such Federal agencies shall pay 100 per cen- between July 1, 1972 and July 1, 1973, to loan 
tum of the cost of such payments and as- a State which is not in compliance with the 
sistance required by section 305." Act, such sums in excess of the first $25,000 

Section 207 of the Act now provides that as are necessary to provide a.11 assistance re­
whenever real property is acquired by a state quired by the Act. 
agency and furnished as a required contribu- Section 222(b) (1) would authorize the 
tion incidental to a Federal program or Federal agency head after July 1, 1973, to 
project, the Federal agency having authority approve any grant With any State agencJ< 
over the program oc project may not accept which has borrowed funds under the provi­
such property unless such State agency has sions of new section 222 (a.), unless the State 
made all the relocation payments and pro- agency satisfies the Federal agency head 
vided all assistance required of a State a.gen- that the State is taking appropriate measures 
cy by sections 210 and 305 of the Act. Sec- to repay the Federal government the 
tion 207 provided that, until July 1, 1972, a.mounts loaned under section 222 (a). 
the Federal Government would contribute Section 222(b) (2) would provide that after 
the first $25,000 of the cost of providing re- July 1, 1973, the Federal agency head may 
location payments and assistance and other deduct sums totaling the amounts loaned 
acquisition payments required by such sec- under 222 (a) from Federal assistance avail-
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able under any grant, contract or agreement 
(except relocation payments) from the Fed­
eral agency. This may be done only in a 
manner not substantially and adversely af­
fecting the program or project and only 
after a reasonable repayment time has 
expired. 

Subsection (d) of the first section of S. 
261 amends section 101 (3) of the Uniform 
Act by inserting after "means" the folloWing: 
"a State,". This changes the definition of 
"State agency" to include a State. 

Subsection (e) of the first section of the 
bill amends section 101 (6) by inserting after 
"personal property from real property" the 
folloWing: "which he or his personal prop­
erty lawfully occupies," and by adding at the 
end thereof "In any administrative or ju­
dicial determination as to lawful occupancy, 
occupany shall be deemed to be prima facie 
evidence of lawful occupancy, and the burden 
of proving unlawful occupancy shall be on 
the party alleging unlawful occupancy." 

Section 101 (6) as it exists defines the term 
"displaced person'". s. 261 amends that def­
inition by limiting the term to persons law­
fully occupying the real property from which 
they are displaced, but places the burden of 
proving unlawful occupancy on the party 
alleging the unlawful occupancy. 

Subsection (f) of the first section of S. 
261 amends Title II, as amended by sub­
section (c), by adding sections 223 and 224. 

Section 223(a) (A) would provide that 
when a project or program is undertaken by 
a person, other than an individual, under 
section 202 of the Housing Act of 1959 ( 12 
U.S.C. 170l(q), Title IV of the Public Health 
Service Act (42 U.S.C. 291), section 301 of 
the Public Health Service Act (42 u.s.c. 241), 
Title VI of the Housing Act of 1950 (12 U.S.C. 
1749) or the Higher Education Facilities Act 
of 1963 (2G U.S.C. 701), and the Federal 
financial assistance is furnished by a Fed­
eral agency, the head of the Federal agency 
shall insure that payments and assistance 
required by sections 202, 203, 204, and 205 
are made to persons displaced by the pro­
ject or program. 

The programs specified by new section 
223(a) (A), briefly stated, are as follows: 

Section 202 of the Housing Act of 1959 
(12 U.S.O. 1701q) provides low-interest loons 
for the construction of housing for the elder­
ly or the handicapped. It is administered by 
Housing and Urban Development. 

Title VI of the Public Health Service Act 
(42 U.S.C. 291), the Hill-Burton Program, 
provides gra.nts and loans for the construc­
tion and modernization of hospitals a.nd 
other medical facilities. It is administered 
by the Department of Health, Education, 
and Welfare. 

Section 301 of the Public Health Service 
Act (42 U.S.C. 241) is the basic authority of 
the Surgeon General to carry out research 
and investigations 1·elated to mental and 
physical diseases. It is administered by the 
Department of Health, Education, and Wel­
fare. 

Title JV of the Housing Act of 1959 ( 12 
U.S.C. 1749) authorizes loans and grants for 
the construction of housing a.nd other edu­
cational facilities for students and faculties. 
It is administered by Housing and Urban 
Development. 

T11e Higher Educat ional Fa-eilities Act of 
1963 (20 U.S.C. 701) authorizes grants and 
loans for the construction of academic facil­
ities administered by Health, Education, and 
Welfare. 

Section 223(a) (B) provides that when a 
project is undertaken by a State agency fur­
nished Federal financial assistance under the 
United States Housing Act of 1937 (42 U.S.C. 
1401) for the rehabilitation or modernization 
of public housing, and the Federal financial 
assistance is furnished by a Federal agency, 
the head of the Federal agency shall insw·e 
that payments and assistance required by 
section 202,. 208, 204 and 205 are made to 

persons displaced by the project. The United 
States Housing Act of 1937 (42 U.S.C. 1401) 
authorizes contracts for financial assistance 
to States or State agencies for the construc­
tion of low-income housing. It is adminis­
tered lby Housing and Urban Development. 

New section 223 (b) would provide that 
when a project or program is undertaken by 
a person furnished Pederal financial assist­
ance under section 235 (j) or section 236 of 
the National Housing Act, as amended ( 12 
U.S.C. 1715z(j), 1715z-1) or under section 
101 of the Housing and Urban Development 
Act of 1965, as amended (12 U.S.C. 170ls) 
by a Federal agency, the head of that agency 
shall insure payments and assistance required 
by sections 202, 203, 204 and 205 are ma.de 
to persons displaced by the project or pro­
gram. 

The programs specified by new section 223 
(b), briefly stated, are as follows: 

Section 235(j) of the National Housing Act 
(12 U.S.C. 1715z) authorizes mortgage assist­
ance payments in cases of acquisition of four 
or more single family units (including re­
haJbilitation, where necessary) for resale to 
low-income families. Section 236 of the Na­
tional Housing Act (12 U.S.C. 1715z-1) au­
thorizes interest reduction payments on be­
half of owners of rental housing projects 
administered by Housing and Urban Devel­
opment. 

Section 101 of the Housing and Urban De­
velopment Act of 1965 (12 U.S.C. 1701s) is 
the basic rent supplement program for the 
elderly, handicapped, those displaced by gov­
ernment action, those occupying substand­
ard housing, or victims of a national disaster 
administered by Housing and Urban Develop­
ment. 

Section 223 ( c), as added lby S. 261, would 
stipulate that it is the responsibility of the 
Federal agency head providing benefits under 
section 223(a) and 223(b) to insure that 
relocation payments and benefits provided 
reach only displaced persons. 

Section 224 would provide that no agent 
of the Federal Government, for the purpose 
of assuring compliance with the Act, may 
prohibit the removal of vacant improvements 
located on real property acquired in connec­
tion with a Federal project. 

Section 2 of S. 261 amends section 202(a) 
(2) by inserting before the semicolon a 
comma and "except that in any case where 
it is impracticable to determine such relo­
cation expenses the payment shall be for the 
actual direct losses." 

Section 202(a) (2) now provides that the 
Federal agency head shall make payments to 
displaced persons for actual direct losses of 
property as a result of moving or discontinu­
ing a. farm or business. This payment is lim­
ited, however, to an amount equal to the 
amount which. would have been required to 
relocate the property. Section 2 of S. 261 
would remove that limit in cases where it is 
not practicable to determine reasonable relo­
cation costs. In such cases the displaced per­
son would be paid for actual losses. 

Section 3 of S. 261 amends Title III of the 
Uniform Act by adding new section ~07 at 
the end. This section 307 amends the Act to 
provide that nothing in the land acquisition 
title of the Act shall be construed to prevent 
a person, after he has received an estimate, 
from donating his real property to a Federal 
agency, St ate, or a State agency. 

ESTIMATED COST OF LEGISLATION 

The committee has received no official es­
tilnates of the cost of the bill to the Federal 
Government. However, according to the Na­
tional Association of Housing and Redevelop­
ment Officials, which conduct a su.rvey of 
local governments participating in various 
HUD programs, the total cost of relocation 
deriving from these programs is estimated to 
be a.bout $375 million in fiscal year 1973. The 
local share, which under s. 1819 the Federal 
Government would assume, is estimated to be 

about one-fourth of this amount, or approxi­
mately $95 million. 

According to a statement prepared by the 
American Association of State Highway Of­
ficials, the relocation costs deriving from all 
federally assisted highway programs that 
would be assumed by the Federal Govern­
ment under the bill would be much smaller 
than the relocation costs deriving from HUD 
programs. 

Since HUD and highway programs account 
for the bulk of all dislocation ca.used by Fed­
eral or federally assisted programs, the com­
mittee estimates that the total cost of the 
bill will be $150 million in fiscal year 1973, 
and approximately $750 million over the pe­
riod from fiscal year 1973 to 1978. 

WINNING PUBLIC OFFICE BY 
WALKING 

Mr. MANSFIELD. :Mr. President, it 
seems that the latest trend, in running 
for the Senate at least, is for candidates 
to walk across their States or up and 
down their States. By and large, the 
"LAWTON CHILES formula" seems to have 
worked with a great deal of success. 

A candidate in the State of Illinois 
traversed that State, east and west, north 
and south, and he got to be elected 
Governor. 

A candidate in the State of Iowa tra­
versed that State, east and west, north 
and south, and he was elected to the 
Senate. 

I think that this trend has worked 
very well in favor of the Democrats to 
date, and I would hope that it would 
continue in the future. 

It does take stamina and it does take 
people who are young in heart as well 
as in spirit. 

One of them is Senator DICK CLARK 
of Iowa, about whom an article was 
published in the Evening Stai· and Daily 
News of February 1, 1973, entitled "Sen­
ator DICK CLARK: Saga of Foot Race, 
with Frogs and Mules." I ask unanimous 
consent to have this article, written by 
Martha Angle, printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Evening Star and 

Daily News, Feb. 1, 1973} 
SEN ATOR DICK CLARK: SAGA OF FOOT RACE, 

WITH FROGS AND MULES 

(By Martha Angle) 
Dick Clark is the Herb Mul-key of Capitol 

Hill, a. kind of sandlot politician who walked 
out of nowhere into a seat in the U.S. Senate. 

Like Mui-Key, the young free agent who'd 
never played college football but won him­
self a spot on the Redskins' championship 
team last year, the 43-year-old Iowa Demo­
crat made the jump to the big time without 
ever climbing the usual rungs of the political 
ladder. 

This time a year ago, Richard C. Clark, a 
former university professor, was adminis­
tratiYe assistant to Rep. John C. Culver, D­
Iowa, in the congressman's 2nd District of­
fice back home. 

His energies were devoted to setting up a 
Culver bid for the Senate seat then held by 
two-term Republican Jack Miller. The or­
ganizational groundwork was laid, and a 
statewide canvass was under way to identify, 
register and get out the votes of potential 
Culver supporters. 

Clark was preparing to leave Culver's pay­
roll after seven years in order to try for the 
House seat himself once the congressman 
declared for the Senate. 
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URGED TO RUN 

But the declaration never came. On Feb. 
9, Culver announced that for "family and 
professional considerations," he had decided 
to forgo the Senate race and seek a fifth term 
in the House instead. 

His sudden pullout left Iowa Democrats 
with no candidate. Every other party leader 
of stature had already committed himself to 
other races, assuming that Culver had a lock 
on the Senate nomination. Miller, who had 
carried all 99 counties in Iowa in 1966, ap­
peared invincible. 

The day that Culver announced his de­
cision, Clark started getting phone calls from 
friends urging him to run for the Senate 
himself. 

"I thought it was crazy for about a day 
and a half," he recalled. 

NOTHING TO LOSE 

But the more he considered the notion, 
the less outrageous it seemed .. "After all, I 
had nothing to lose on God's green earth and 
everything to gain." 

So Clark declared his candidacy for the 
Senate a week after Culver bowed out. "I 
thought I had about a 3-to-1 chance," he 
said. 

He had a monumental recognition prob­
lem. "Less than one-half of one percent of 
the voters knew who I was," Clark said. "I 
had to do something to get my name known." 

TOO SLOW 

He started in fairly traditional fashion, 
driving from town to town to meet local 
Democrats and visit every newspaper office, 
radio and television station in Iowa, a jour­
ney that kept him on the road from late 
February u.ntil late June. 

"It was working, but it was too slow," Clark 
said. A Des Moines Register poll in May 
showed him running far behind Miller, 67 
to 20. 

A young candidate for the state legislature 
suggested that he conduct a walking cam~ 
paign all across the state a technique previ­
ously used successfully by Sen. Lawton 
Chiles, D-Fla., and Illinois Gov. Dan Walker. 

So he bought a couple of khaki safari suits 
and a pair of comfortable mailman's boots 
and set out on June 29 from Miller's home 
town of Sioux City, in western Iowa. 

Froni that day until Oct. 5, he walked and 
walked and walked-along open roads, past 
family farms, down the Main Streets of 
countless small towns, around the business 
districts of larger cities, through the suburbs 
and back to the open roads, logging 1,313 
miles while the summe!' sun tanned his face 
and arms a deep brown and the rains washed 
road dust off his khakis. Cobblers along the 
route nailed new heels to his hardworn boots. 

He didn't really talk much politics along 
the walk, or at least he never discussed Mil­
ler's record. Instead he listened to people. 

When the walk ended, Clark was no longer 
a stranger to the voters of Iowa. He was still 
trailing Miller, but the .gap was closing. He 
spent the final month of his campaign zero­
ing in on the Republican incumbent, attack­
ing his record and clashing with him in de­
bates. 

On election day, Clark went home at 8:30 
p.m., to await the returns with his wife and 
two teen-age children. 

"The polls had closed in the East and Mc­
Govern was taking a beating. I told my 
wife and kids we were going to lose, that 
there was no way we could overcome the kind 
of ~ixon landslide that was shaping up. 

"Then 20 minutes later, NBC declared. me a 
winner. I couldn't believe it-they hardly 
had any votes on the board and I Just 
couldn't believe it," Clark said. 

The shock of victory was hard to cope 
with. "I'd never allowed myself throughout 
the entire campaign to think beyond election 
day. I'd never thought about actually being 
a senator. I'd also never faced what I'd do 
if I lost; I knew I could get a job somewhere." 

And the voters of Iowa certainly seemed 
happy with their surrogate candidate, giv­
ing Clark 54.6 percent of the vote on Nov. 7. 

THE PEACE IN V.IETNAM 
Mr. MANSFIELD. Mr. President, the 

latest issue of the U.S. News & World 
Report publishes an interesting article 
entitled "Vietnam Peace-How United 
States Hopes To Make It 'A Peace That 
Heals.'" 

Also, in connection wit!l this article, 
are published the "Highlights of a His­
toric Agreement." The salient points are 
the pact to end the fighting in Vietnam, 
as released in an official White House 
document called Basic Element of Viet­
nam Agreement. 

Mr. President, I ask unanimous con­
sent that both the article and the "High­
lights of a Historic Agreement" be print­
ed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From U.S. News & World Report, 
Feb. 5, 1973] 

How UNITED STATES HOPES To :MAKE IT "A 
PEACE THAT HEALS" 

In the wake of a compromise end to Amer­
ica's longest war: both a carrot and a stick 
to convince Hanoi that keeping the truce is 
in its interest. 

Now that the guns at last are silent in 
r~1do-China, the goal the U.S. seeks is what 
tl1e White House calls "a peace that heals." 

A promise of massive American aid to 
North Vietnam if it behaves is part of the 
U.S. formula for bridging the gap between 
Washington and Hanoi. Moscow and Peking 
are being asked to lend a conciliatory hand. 
Other ways will be sought to replace bitter 
enmity with reconciliation. 

The cease-fire agreement, effective January 
27, was largely on terms to which President 
Nixon has held steadfast for four years. 

The pact guarantees the objective from 
which the U.S. has never deviated-"the 
South Vietnamese people's right to self-de­
termination." 

Mr. Nixon told congressional leaders that 
"by pursuing the course, we've got our POW's 
coming back-a peace, however fragile, which 
we have hopes will endure." 

SATISFACTORY COMPROMISE 

A White House aide called the truce terms 
"most satisfactory, considering that we didn't 
win the war-it ended in compromise." 

All American prisoners of war are to be 
flown out of Hanoi in U.S. planes. The air­
lift is expected to start in February and is to 
be completed by March 29 as the U.S. with­
draws its remaining 23,700 troops from Viet­
nam. 

Nearly 600 American servicemen a.re listed 
as captured and more than 1,000 as missing 
in action. The Reds are obligated to help 
check on the missing. 

Some skeptics in Congress and elsewhere 
have expressed fear that the truce may be 
short-lived. They point out that 145,000 
North Vietnamese troops remain ·in South 
Vietnam and that viability of the agreement 
hinges on Hanoi's good faith-and on the 
Saigon Government's continued survival. 

Mr. Nixon is counting on the restraining 
influence of the U.S., the Soviet Union and 
Communist China as a powerful factor in 
bringing durable peace to Indo-China after 
a quarter century of conflict. 

Moscow and Peking a.re to participate in 
the international conference which ls to be 
convened within 30 days to nail down the 
cease-fire agreement. 

Both of the great Communist powers-

suppliers of North Vietnam's war machine­
have hailed the truce. 

The cease-fire agreement did not speciff­
cally extend to Laos and Cambodia. But 
Henry A. Kissinger, the U.S. negotiator, said 
there is a "firm expectation" that fight ing 
will be ended quickly in both those coun­
tries. 

GIVE AND TAKE 

The Vietnam accord was marked by com· 
promises and concessions on both sides. 

Yet, in Mr. Kissinger's words, "at last 
we have achieved an agreement in which 
the United States did not prescribe the politi­
cal future to its allies, an agreement which 
should preserve the dignity and the self­
respect of all the parties." He added: 

"And together with healing the wounds in 
Indo-China, we can begin to heal the wounds 
in America." 

Release of prisoners, troop withdrawals, 
elections in South Vietnam and other ele­
ments of the agreement are to be supervised 
by an international commission with a force 
of 1,160 men, drawn from Canada, Hungary, 
Indonesia and Poland. A joint military com­
mission with forces from the U.S., South 
Vietnam, the Viet Cong and North Vietnam 
will do preliminary work on policing the 
cease-fire. 

The end of American participation in the 
war changes, but by no means terminates, 
the U.S. role in Southeast Asia. 

U.S. officials say that there now is a "carrot ­
and-stick" aspect to that role. 

REBUILDING RAVAGED NATION · 

On one hand, the U.S. is ready to take 
a major part in reconstruction of war· 
ravaged Indo-China. A "carrot" for North 
Vietnam is the 2.5 billion dollars in American 
funds earmarked for Hanoi as part of the 
7.5-billion-dollar American program of reha­
billtation aid, which is to be augmented by 
contributions from other nations: 

On the · other hand, a "stick" is seen . in 
the 600 U.S. warplanes stationed in Thailand 
and the armada of American warships off tb,e 
coast of Vietnam. Nothing in the truce agr~­
ment requires reduction of these forces. 
Sharp reduction will come, U.S. officials say, 
only when the peace seems secure. 

In his radio-television address to the na­
tion on January 23, announcing the cease­
fire agreement, Mr. Nixon said: 

"All parties must now see to it that this 
is a peace that lasts, and also a peace that 
heals ..•. This will mean that the terms of 
the agreement must be scrupulously adhered 
to. We shall do everything the agreement .. 
requires of us and we shall expect the other 
parties to do everything it requires of them." 

LATENT DANGERS 

American military men warn that Vietnam 
will remain a powder keg as the cease-fire 
undergoes its test during the critical 60-day 
period in which prisoners of war are released 
and remaining U.S. combat forces are with­
drawn. Acts of aggression could trigger coun­
termeasures that might rip the truce apart. 

A major deterrent to large-scale Com­
munist violations, according to U.S. strate­
gists, is Hanoi's uncertainty over how Presi­
dent Nixon would react to blatant disregard 
of cease-fire terms. Said one official source: 

"The President shocked Hanoi with the 
incursion into Cambodia in 1970, with the 
mining of North Vietnam's harbors last May, 
and again with the heavy bombing of the 
North at Christmastime. In the future, the 
unpredictability of the President's inten­
tions will be preserved and used as a brake 
on Hanoi's aggressive inclinations." 

Mr. Kissinger said that the presence of 
145,000 North Vietnamese troops in South 
Vietnan-1 reflects battlefield realities under 
terms of a cease-fire in place. He emphasized 
that reinforcement or replacement- of these 
troops is prohibited and predicted that Etttrl-



February 2, 1973 CONGRESSIONAL RECORD- SENATE 3131' 

tion would reduce Hanoi's forces in the 
South. 

South Vietnam has more than · a mlllion 
men under arms and a 60-squadron air force 
of more than 1,000 planes. 

Among safeguards for South Vietnam: 
Military movement of any kind across the 

demilitarized zone between North and South 
Vietnam is prohibited. 

Foreign forces are barred from Laos and 
Cambodia-thus closing off infiltration cor­
ridors for the Communists. 

There will be early opportunities to test the 
cease-fire climate in the North. Besides the 
U.S. teams sent to Hanoi to receive the 
POW's, American detachments will work with 
the North Vietnamese in deactivating mines. 

PEACE BENEFITS 

If the cease-fire holds, both economic and 
diplomatic gains are expected for the U.S. 

For one thing, officials estimate savings to 
American taxpayers as high as 4 billion dol­
lars this year. 

On the diplomatic front, the Nixon Ad­
ministration will be free to intensify its ap­
proach to other pressing questions of foreign 
policy. 

Among these is the Arab-Israeli conflict. 
Some officials anticipate that Mr. Nixon will 
launch a new and perhaps dra.matic effort to 
bring peace to the Middle East. 

Also cited is an opportunity for more prog­
ress in relations with Russia and Com­
munist China. A stable cease-fire in Indo­
China will clear the way for Soviet leader 
Leonid Brezhnev to make the Washington 
visit planned for this spring and postponed 
because war raged on in Vietnam. China, 
some diplomat.a believe, will be interested in 
expanding more meaningfully the contacts 
begun with Mr. Nixon's trip to Peking last 
year. 

Indications are, too, that the U.S. will give 
more attention to its relations with Euro­
pean allies and Japan-matters of increas­
ing importance, especially in the context of 
world trade and monetary policy at a time 
when worry persists about the huge deficit In 
the U.S. balance of payments. 

But, in Washington and other capita.ls, 
warnings are heard that the key to peace in 
Indo-China has not yet been well and truly 
turned in the lock. 

Much depends on Hanoi's attitude. It is 
pointed out, for example, that Le Due Tho, 
North Vietnam's truce negotiator, said this 
at a Paris news conference on January 24: 

"I am a Communist and, aocording to 
Marxist-Leninist theories, so long as im­
perialism persists in the world there will still 
be wars ... 

Le Due Tho also made it plain that there 
is no change in North Vietnam's determina­
tion to achieve eventual rule over both North 
and South. He said: 

"No reactionary force will be able to slow 
down the march forward of the Vietnamese 
people." 

The bitter divisions were dramatized even 
in the manner in which cease-fire documents 
were drawn for the signing in Paris on Janu­
ary 27 by Secretary of State William P. Rog­
ers and the foreign ministers of South Viet­
nam, North Vietnam and the Viet Cong. 

In the signing procedure, Hanoi was not 
called upon to recognize the South Viet­
namese Government, and Saigon did not 
need to concede recognition of either North 
Vietnam or the National Liberation Front, 
the Viet Cong. 

Said a Washington specialist on Indo­
China: "Political warfare will be brutal." 

Seeds of wrath. In his briefing Mr. Kissin­
ger said: "Of course the hatred will not 
rapidly disappear, and of course people who 
fought for 26 years wlll not easily give up 
their objectives." 

Even so, many U.S. officials are hopeful 
that heed will be paid to the words President 
Nixon addressed the .leaders of North Viet-

nam: "As we have ended the war through 
negotiations, let us build a peace of recon­
ciliation." 

HIGHLIGHTS OF A HISTORIC AGREEMENT 

Following are the salient points of the pact 
to end the fighting in Vietnam, as released 
in an official White House document called 
"Basic Elements of Vietnam Agreement": 

l\!IILITARY PROVISIONS 

Cease-fire 
Interna·liionally supervised cease-fire 

throughout South and North Vietnam, effec­
tive at 7 p.m. EST, Saturday, Jan. 27, 1973. 

American forces 
Release within 60 days of all American 

servicemen and civilians captured and held 
throughout Indo-China, and fullest possible 
accounting for missing in action. 

Re-turn of all United States forces and 
military personnel from South Vietnam 
within 60 days. 

Security of South Vietnam 
Ban on infiltration of troops and war sup­

plies into South Vietnam. 
The right to unlimited military replace­

ment aid for the Republic of Vietnam [South 
Vietnam}. 

Respect for the demilitarized zone. 
Reunification only by peaceful means, 

through negotiation between North and 
South Vietnam without coercion or annexa­
tion. 

Reduction and demobilization of Commu­
nist and Government forces in the South. 

Ban on use of Laotian or Cambodian base 
areas to encroach on sovereignty and security 
of South Vietnam. 

Withdrawal of all foreign troops from Laos 
and Cambodia. 

POLITICAL PROVISIONS 

Joint United States-Democratic Republic 
of Vietnam [North Vietnam} statement that 
the South Vietnamese people have the right 
to self-determination. 

The Government of the Republic of Viet­
nam continues in existence, recognized by 
the United States, its constitutional struc­
ture and leadership intact and unchanged. 

The right to unlimited economic aid for 
the Republic of Vietnam. 

Formation of a nongovernmental National 
Council of National Reconciliation and Con­
cord, operating by unanimity, to organize 
elections as agreed by the parties and to 
promote conciliation and implementation of 
the Agreement. 

INDO-CHINA 

Reaffirmation of the 1954 and 1962 Geneva 
Agreements on Cambodia and Laoo. 

Respect for the independence, sovereignty, 
unity, territorial integrity and neutrality of 
Cambodia and Laos. 

Ban on infiltration of troops and war sup­
plies into Cambodia and Laos. 

Ban on use of Laotian and Cambodian base 
areas to encroach on sovereignty and security 
of one another and of other countries. 

Withdrawal of all foreign troops from Laos 
and Cambodia. 

In accordance with traditioaal United 
States policy, U.S. participation in postwar 
reconstruction efforts throughout Indo­
China. 

With the ending of the war, a new basis for 
U.S. relations with North Vietnam. 

CONTROL AND SUPERVISION 

An International Commission of Control 
and Supervision, with 1,160 international 
supervisory personnel, to control and super­
vise the elections and various military provi­
sions of the Agreement. 

An international conference within 30 days 
to guarantee the Agreement and the ending 
of the war. 

Joint Military Commissions of the parties 
to implement appropriate provisions of the 
Agreement. 

MEMORANDUM ON THE OPERATION 
OF THE DEMOCRATIC POLICY 
COMMITTEE AND THE DEMO­
CRATIC CONFERENCE-JANUARY 
1972 
Mr. MANSFIELD. Mr. President, it is 

exactly 1 month that the 93d Con­
gress has been in session. During this 
period, the Democratic majority has 
been deeply involved in attempting to 
set a majority approach in the Senate. 

I will read for the RECORD a report of 
the work of the majority policy commit­
tee and the Democratic conference for 
the month of January. It consists of a 
background statement on how the policy 
committee operates and three appen­
dixes: the first is the "Rules of Proce­
dure," where the policy committee, in 
conjunction with the conference, estab­
lishes Democratic Positions on issues; 
the second is a collection of opening 
statements for the several policy com­
mittee and conference meetings during 
the month of January; the third is a 
list and the text of the eight major reso­
lutions which have been set forth as 
Democratic policy in the Senate during 
this period. 
MEMORANDUM ON THE OPERATION OF THE 

SENATE DEMOCRATIC POLICY COMMITI'EE 

The Senate Democratic Policy Com­
mittee was established in 1947. In the 
previous year, the LaFollette-Monroney 
Committee on the Organization of Con­
gress had recommended that "both the 
House and the Senate establish formal 
committees for the determination and 
expression of majority and minority Pol­
icy" and that "the Majority Policy Com­
mittees of the Senate and House serve 
as a formal council to meet regularly 
with the Executive to facilitate the for­
mulation and carrying out of national 
policy, and to improve relationships be­
tween the Executive and Legislative 
Branches of the Government." 

These recommendations, of course, 
were not implemented in full. The House 
never established a Committee. In the 
Senate, the Democratic Policy Commit­
tee for many years functioned primarily 
for scheduling legislation for floor action 
(notably while Presidents Kennedy and 
Johnson were in the White House) with­
out reference to party policy. 

In 1969, after the election of a Repub­
lican President, the Democratic Policy 
Committee adopted a leadership proposal 
that the Committee should try to fulfill 
its role of "determination and expression 
of Majority policy" by identifying and 
setting forth party positions on major 
issues on which substantial agreement 
might exist among Democrats, As a 
means of so doing, specific procedures 
were established by the Policy Committee 
and these procedures were then ap­
proved, unanimously, by the Legislative 
Committee Chairmen and, unanimously, 
by the Democratic Caucus. (See Appen­
dix I for the procedures of the Senate 
Majority Policy Committee.) At the 
beginning of each successive Congress, 
the procedures have been reaffirmed. 
Under the procedures, there is provision 
for frequent and regular meetings of the 
Policy Committee and closer liaison be­
tween the Committee and the Legislative 
Committee Chairmen. All Democratic 
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Senators are invited to submit proposals, 
as possible party positions in the Senate, 
for discussion by the Policy Committee. 
As a practical matter, many of the reso­
lutions are delineated by the Leadership. 

The proposals take the form of draft 
1·esolutions or motions. If two-thirds 
agreement is reached by the Members 
present on any such proposal, the reso­
lutions are adopted as party positions. 
Resolutions adopted by the Policy Com­
mittee may also be reinforced by sub­
mission to the full Democratic Caucus 
for concun-ence. 

It should be noted that the member­
ship of the Policy Committee is selected 
by the Leadership, subject to the con­
cw·rence of the Caucus, on the basis of 
maintaining a scrupulous balance as to 
the geographic and philosophic represen­
tation of the Democratic Party in the 
Senate. The actions of the Policy Com­
mittee, therefore, can be expected, al­
most invariably, to reflect the substan­
tial sentiments of the Caucus. 

The Policy Committee is also scrupu­
lous in avoiding infringement on the ju­
risdiction of the Legislative Committees. 
Policy resolutions do not spell out issues 
in the language of legislation. Rather, 
they are designed to delineate the 
issue and to express the general senti­
ments of the Democrats in the Senate 
on that issue, for the guidance of Legis­
lative Committees or whomever else may 
be concerned. They act to initiate or 
speed up action in the Legislative Com­
mittees and also to serve notice on the 
Executive Branch as to the Majority 
·sentiments in the Senate. · -

There is no attempt to bind any Sen­
ator to a party viewpoint. Once the issue 
is on the floor, regardless of the policy 
resolution, every Senator is free to speak 
· his views and vote his convictions. Hope­
fully, however, if a Member is of two 
minds on any particular issue, he will 
give the benefit of the doubt to the party 
position and, hence, strengthen the uni­
ty of the party image in relationship to 
that issue. 

This year, the Policy Committee has 
already passed eight resolutions and has 
endorsed several other proposals, all of 
which have been approved overwhelm­
ingly in the Caucus. A list of these reso­
lutions and copies of the resolutions are 
attached as Appendix m. In addition, 
Appendix II contains statements by the 
Leadership which reflect some of the 
subtleties and difficulties involved in the 
process of arriving at party positions. 

APPENDIX l: 

DEMOCRATIC POLl:CY COMM ITTEE 
PROCEDURES 

(1) The Majority Leadership, that is, 
the Leader, the Assistant-Leader, and the 
Secretary of the Conference, will try to 
meet with the legislative Committee 
Chairman every six weeks for a re­
view of the legislative situation in the 
Senate and for a discussion of any other 
matters of interest to the Chairmen. 

(2) The Policy Committee itself will 
meet regularly for lunch every two weeks 
on Tuesday at 12: 30 p.m. 

(3) The Committee staff will prepare 
a special agenda for these meetings 

which will be separate from that involv­
ing the scheduling of routine legislation. 

(4) The agenda will include a staff 
analysis of any significant emerging _is­
sues which will be identified primarily 
from these sources: 

a. By reference to the staff from any 
Member of the Policy Committee; 

b. By staff study of legislative pro­
posals, statements or other actions of 
the Administration; and 

c. By reference to this Committee from 
any of the legislative committees. 

(5) The Committee will consider the 
issues which are thus brought to its at­
tention for the pw·pose of determining 
whether they are of a significance and 
are likely to evoke sufficient party agree­
ment as to warrant the taking of a Policy 
position. 

In this conside:rntion, · the Committee 
will use for its information, staff brief­
ings and memoranda and any other 
sources deemed useful. A legislative com­
mittee chairman will be invited, as nec­
essary, to explain or elaborate on leg­
islation which he believes warrants 
concerted support from the party. 

APPENDIX ll 

REMARKS OF S ENA'rOR :MIKE MANSFmLD, DEMO­

CRAT, OF MONTANA, AT THE DEMOCRATIC CON­

FERENCE, JANUARY 3, 1973 

We meet, today, with a new majority. 
We meet with new responsibilities and a 
new mandate. 

The same electorate that endorsed the 
President increased the Democratic ma­
jority in the Senate by two votes. If the 
re-elected Members (Senators Spark­
man, McClellan, Mondale, Eastland, Met­
calf, Mcintyre and Randolph), and the 
·senate-elects (Senators Abourezk (S.D.), 
Biden (Del.) , Clark (Iowa) , Haskell 
(Colo.), Hathaway (Ma.), Huddleston 
(Ky.), Johnston (La.), and Nunn (Ga.)) 
will stand, the Conference would appre­
ciate the opportunity and the privilege 
of congratulating them en bloc. 

In my judgment, the vote for each of 
these Senators in November was cast for 
them as individuals. Each speaks with 
unique ideological and regional accents. 
Each has a sensitivity to a particular 
constituency. Nothing I may say, today, 
is intended to detract from that basic 
fact of victory in this or any other free 
election. Collectively, however, these Sen­
ators are representative of the Demo­
cratic Party. They reflect the strength of 
a unified political identity in the midst of 
ideological diversity, of a party that ex­
cludes no sector of the nation, nor any 
group of Americans. 

What I have to say now, I say with all 
due respect and affection for our dis­
tinguished colleague from South Dakota. 
(And if I may digress for a moment, I 
would note that not a single Member of 
the Democratic Majority in the Senate of 
the 92nd Congress-south, north, east or 
west-defected to the Republican Presi­
dential candidate in November.) Not­
withstanding the outcome of the Novem­
ber election, it should be emphasized that, 
as a Senator from South Dakota, George 
McGovern shares the mandate which the 
electorate has given to the Senate Ma­
jority. I have every confidence that we 
can expect of him a vigorous contlibu­
tion in its pursuit. 

The recent election tells us something 
of what the people of the nation expect 
of the Senate. If there is one mandate to 
us above all others, it is to exercise our 
separate and distinct constitutional role 
in the operation of the Federal govern­
ment. The people have not chosen to be 
governed by one branch of government 
alone. They have not asked for gove1n-· 
ment by a single party. Rather, they 
have called for a reinforcement of the 
Constitution's checks and balances. This 
Democratic Conference must strive to 
provide that reinforcement. The people 
have asked of us an independent con­
tribution to the nation's policies. To make 
that contribution is more than our pre­
rogative, it is our obligation. 

An independent Senate does not equate 
with an obstructionist Senate. Insofar as 
the Leadership is concerned, the Senate 
will not be at loggerheads with the Presi­
dent, personally, with his party or his 
administration. The Senate will give 
most respectful attention to the Presi­
dent's words, his program and his ap­
pointments. Every President deserves 
that courtesy. During the period in which 
you have entrusted me with the leader­
ship, every President has had that cour­
tesy. 

In a similar vein, the rights of the Re­
publican Minority in the Senate wlll be 
fully sustained by the Majority Leader­
ship and I anticipate the cooperation of 
the minority leadership in the operation 
of the Senate. I would say to the Mi­
nority, however, no less than to the Ma­
jority, that the Senate must be prepared 
to proceed in its own way. When con- · 
science so dictates, we must seek to initi­
ate and advance public programs from 
the Senate and, as indicated, to revise 
proposals of the Executive Branch. 

It is my expectation that the House of 
Representatives will join in this ap­
proach. To that end, the Senate Leader­
ship will seek to establish close and con­
tinuing liaison with that of the House. 
Looking to the needs of the entire na­
tion, moreover, the Leadership will put 
out new lines of communication to the 
Governors Conference, notably to its 
Democratic Members, as well as to the 
National Democratic Party. We have 
much to learn from these sources about 
conditions in the nation. Their contribu­
tion can help to improve the design of 
federal activity to meet more effectively 
the needs of all states. 

There is no greater national need than 
the termination, forthwith, of ow· in­
volvement in the war in Viet Nam. This 
Conference has been in the vanguard 1n 
seeking a legislative contribution to rapid 
withdrawal from that ill-starred, misbe­
gotten conflict. The Majority Conference 
has resolved overwhelmingly to that ef­
fect. Members have voted on the Senate 
floor, preponderantly, to that effect. 

Nevertheless, the war is still with us. 
Notwithstanding intermittent lulls and 
negotiations, the prisoners of war 1·emain 
prisoners and their numbers grow with 
each renewal of the bombing. The fact is 
that not a single prisoner has been re­
leased to date by our policies; the hand­
ful who have come home have done so 
in consequence of gestures from Hanoi. 
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The recoverable missing in action have 

yet to be recovered and, their numbers 
grow. Americans still die. in . twos and 
threes and plane-loads. Asians die by the 
hundreds and thousands. The fires of an 
enduring hostility are fed by unending 
conflict. We are in the process of leaving 
a heritage of hate in Southeast Asia to 
our children and our children's children. 
And for what? 

With the election behind us, I most 
respectfully .request every Member of the 
Conference to examine his position and 
his conscience once again on the question 
of Viet Nam. I do not know whether 
there is a legislative route .to the end of 
this bloody travesty, I do know that the 
time is long since past when we can take 
shelter in a claim of legislative impo­
tence. We cannot dismiss our own re­
sponsibility by deference to the Presi­
dent's. It is true that the President can 

. still the guns of the nation in Viet Nam 
and bring about the complete withdrawal 
of our forces by a strike of the pen. It 
is equally true that the Congress cannot 
do so. Nevertheless, Congress does have 
a responsibility. We are supplying the 
funds. We are supplying the men. Soun­
til the war ends, the effort must be made 
and made again and again. The Execu­
tive Branch has failed to make peace by 
negotiation. It has failed to make peace 
by elaborating the war first into Cam­
bodia, then into Laos and, thi~ year, 
with blockade and renewed bombing, into 
North Viet Nam. The effort to salvage 
a shred of face from a senseless war has 
succe.eded only in spreading further dev­
astation and clouding this Nation's repu­
tation. 

It remains for the Congress to seek to 
bring about complete disfnvolvement. 
We have no choice but to pursue this 
course. I urge every Member of this cau­
cus to act in concert with Republican 
Senators, by resolution or any other leg­
islative means to close out the military 
involvement in Viet Nam. If there is one 
area where Senate responsibility pro­
foundly supersedes party responsibility, 
it is in ending the involvement in Viet 
Nam. · 

In view of the tendency of this war to 
flare unexpectedly, the leadership now 
questions the desirability of the Congress 
ever again to be in sine die adjournment 
as we have been since October 18, 1972. 
J;n that constitutional state· the Congress 
is unable to be reassembled on an urgent 
basis except by call of the President. It is 
the leadership's intention, · therefore, to 
discuss this gap in congressional con­
tinuity with the House leaders. It 
may well be desirable to provide, at all 
times, for recall of the Congress by the 
Congress itself. There is ample precedent 
for providing standby authority of this 
kind to the combined leaderships. 

If Indochina continues to preoccupy 
us abroad, the Senate is confronted, sim­
ilarly, with an overriding domestic is­
sue. The issue is control of the expendi­
tures of the Federal Government. We 
must try to move to meet it, squarely, at 
the outset of the 93d Congress. 
. In the closing days of the last session, 

the President asked of Congress uni­
lateral authority to . readjust downward 

expenditures approved by the Congress 
within an. overall limit of $250 billion. 
The President's objectives were merito­
rious but his concern at the imbalance in 
expenditures and revenues might better 
have been directed to the federal budget 
which is now a tool-not of the Congress, 
but of the Executive Branch. It is there 
that the origins of the great federal defi­
cits of the past few years are to be 
found. The fact is that Congress has not 
increased but reduced the Administra­
tion's budget requests, overall, by $20.2 
billion in the last four years. 

As the Conference knows, the House 
did yield to the President's request for 
temporary authority to readjust down­
ward, arbitrarily, Congressi'tmal appro­
priations. The Senate did not do so. The 
Senate did not do so for good and proper 
reasons. The power of the purse rests 
with Congress under the Constitution 
and the usurpation or transfer of this 
fundamental power to the Executive 
Branch will take the nation a good part 
of the last mile down the road to govern­
ment by E~ecutive fiat. That is not what 
the last election tells us to do. That is 
not what the Constitution requires us 
to do. 

I say that not in criticism of the Presi­
dent. The fault lies not in the Executive 
Branch but in ourselves, in the Congress. 
We cannot insist upon the power to con­
trol expenditures and then fail to do so. 
If we do not do the job, if we continue 
to abdicate our Constitutional responsi­
bility the powers of the federal govern­
ment will have to be recast so that it can 
be done elsewhere. 

We must face the fact that as an 
institution, Congress . is not readily 
equipped to carry out this complex re­
sponsibility. By_ tradition and practice, 
for example, each Senate committee pro­
ceeds largely in its own way in the matter 
of authorizing expenditures. There is no 
standing Senate mechanism for review­
ing expenditures to determine where 
they may fit into an overall program of 
government. A similar situation exists 
in our dealings with the House. So, if 
we mean to face this problem squarely, 
it is essential for us to recognize that the 
problem is two-fold. It involves: (1) co­
ordination of expenditures within the 
Senate and; (2) coordination with the 
House. 

In the closing hours of the 92d Con­
gress, Congress creat"ed a Joint Com­
mittee to recommend procedures for im­
proving Congressional control over the 
budget. While this committee cannot be 
expected to conclude its work by Febru­
ary· 15, as the statute directs, it would be 
my expectation that by that date an 
interim report will have been submitted 
to the Congress. Thereafter, it is the 
Leadership's intention to seek the exten­
sion of the Joint Committee in the hope 
that a definitive answer can be found to 
the problem. 

In the meantime, what of the coming 
session? Unless the Congress acts now to 
strengthen coordinated control of ex­
penditures, it is predictable that the Ex­
ecutive Branch will press again for tem­
porary authority to do so. It is predicta­
ble, too, that · sooner or later a Congres-

sional inertia will underwrite the transfer 
of this authority on a permanent basis. 

That is the reality and it ought to be 
faced squarely here in this caucus and on 
the floor of the Senate. Unless and until 
specific means are recommended by the 
Joint Committee, I would hope that the 
Conference will give the Leadership some 
guidance on how an overall expendi­
tures ceiling may be set as a goal for the 
first session of the 93d Congress. Shall 
we atterr..pt to do it here in the Caucus? 
Shall we take a figure by suggestion from 
the President? Thereafter, how will we 
divide an overall figure among the var­
ious major priorities and programs? 
How much for defense? For welfare? For 
labor and so forth? 

Who will exercise a degree of control 
over expenditures proposed in legisla­
tion? Can it be done by a committee of 
committee chairmen? The Appropria­
tions Committee? Should the Majority 
Policy Committee monitor expenditure 
legislation before it reaches the Senate 
floor to determine compatibility with 
an overall limitation? In any case, where 
will the necessary budgeting technicians 
and skilled fiscal officers be obtained? 
From the General Accounting Office? 
The Congressional Research Service? By 
an expanded Senate staff? 

I would note in this connection the 
provisions of the Reorganization Act of 
1970 which called for a unified com­
puterized system for the federal govern­
ment. The system was to permit clarify­
ing various programs and expenditures 
of the government so that we might 
know, among other things how much 
was being spent for each particular pur­
pose. This knowledge is essential for 
effective control of expenditures on the 
basis of a program of priorities. 

The computer project is being under­
taken jointly by the Treasury and the 
Office of Management and Budget, in 
cooperation with the General Accounting 
Office. It is my understanding that the 
project has concentrated, to date, on the 
needs of the Executive Branch while 
those of the Congress are being over­
looked. If that is so, this project had 
better to be put back on the right track. 
If it is necessary, the Congress should 
alter the enabling legislation to make 
certain that we get the information that 
is needed to control expenditures. It 
would be my hope that the appropriate 
committees would move without delay to 
look into this situation. 

If the President seeks the cooperation 
of the Senate in negotiating an imme­
diate end to the involvement in the Viet­
namese war, in the control of expendi­
tures or, in any other matter of national 
interest, he will have that cooperation. 
Cooperation depends, however, on a 
realistic give and take at both ends of 
Pennsylvania Avenue. In the name of 
cooperation, we cannot merely acquiesce 
in unilateral actions of the Executive 
where the Constitutional powers of Con­
gress are involved as they are · in Viet 
Nam and in the control of- expenditures. 
I would also note in this connection. the 
proclivity of the Executive Branch to im­
pound funds from time to time for ac-
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tivities approved by the Congress. This 
dubious Constitutional practice denies 
and frustrates the explicit intention of 
the Legislative Branch. 

There are some areas in which, clearly, 
we can work cooperatively with the Pres­
ident. Defense expenditures, for exam­
ple, can continue to be reduced to a more 
realistic level. I am glad to note that the 
Armed Services Committee and the Ap­
propriations Committee both have been 
moving to bring about a general reduc­
tion of requests of the Executive Branch 
for these purposes. As a matter of fact, 
the reduction in defense appropriations 
amounted to $5.3 billion for FY '73 and I 
would hope that we will do even better 
this year. 

We should also consider closely the 
Administration's announced plans to 
close some domestic military bases dur­
ing the coming year. The Executive 
Branch should not overlook the approxi­
mately 2,000 installations and · bases 
which we have set up in all parts of the 
world at a continuing cost of billions of 
dollars annually. Here, too, there is an 
area for cooperation with the President. 
I would suggest most respectfully that the 
Senate and the President con.sider joint­
ly both in terms of obsolescence and 
economy the closing of a good many of 
these overseas establishments. 

In the civilian sector, the President has 
indicated that the Federal bureaucracy 
is too large. There would certainly be 
grounds for close cooperation with the 
Senate in this sphere. The misuse and 
underuse of civil servants is a scandalous 
waste of public funds which is felt espe­
cially at a time of rising federal salary 
scales. To overload the agencies and de­
partments with personnel is also de­
meaning and deadening to the dedicated 
men and women in the federal service. 

If the President will work with the 
Congress on this matter, I am persuaded 
that the Civil Service can be reduced 
substantially from its present 2.8 million 
employees. The reduction can be without 
personal hardships, by a carefully devel­
oped program which would permit 
greater :flexibility in transfers among 
agencies and incentive retirements. Such 
a program coupled with the natural at­
trition of death and resignation and with 
accompanying limits on new hirings 
could do much to improve the tone of 
government service and curb the payroll 
costs which now stand at $32 billion a 
year. 

The President has expressed an inter­
est in proceeding with his earlier pro­
posed plans for reorganizing the Federal 
government. Clearly, there is a need for 
reorganization of sprawling, over-ex­
tended, over-lapping Executive depart­
ments, agencies and commissions. It 
must be faced as a realistic matter, how­
ever, that any basic reorganization in 
government, is a difficult undertaking at 
best. In my judgment, a wholesale ap­
proach is not likely to achieve anything 
more concrete now than when it was first 
advanced two years ago. It would be only 
a charade. It is my hope, therefore, that 
the President would concentrate on areas 
of maximum need. It seems to me that 
Members of the Senate who have shown 
a deep interest in this problem can be 

very helpful in working with the Admin­
istration to define those areas. 

Turning to our potential contribution 
to a legislative program for this session, 
I would emphasize that the Senate has 
a distinct mandate to assert its own con­
cepts of priorities. The Constitution does 
not require us to await proposals from 
the Executive Branch. In this connection, 
two categories of "carry-over" legislation 
from the 92d Congress warrant immedi­
ate' attention. The first consists of those 
measures passed by Congress in the last 
session but vetoed by the President. In 
many cases, the same measures can be 
reported promptly by the appropriate 
committees largely on the basis of com­
prehensive hearings held in the past. 
Within this group, of even more urgent 
concern are the following bills which 
were vetoed after Congress adjourned 
without opportunity to override: 

1. Mineral, and Related Environmental 
Research Centers. 

2. Airport Development. 
2. Airport Development ·Acceleration 

Act. 
3. Public Works and Flood Control. 
4. Environmental Data System. 
5. Vocational Rehabilitation. 
6. Veterans' Health Care Reform. 
7. National Veterans' Cemetery Sys-

tem. 
8. Deputy U.S. Marshals. 
9. National Institute of Aging. 
10. Older Americans Act Revision. 
11. Public Works-Economic Develop­

ment Act. 
12. Appropriations for the Depart­

ments of Labor and Health, Education, 
and Welfare for Fiscal Year 1973. 

A second category of priority bills in­
cluding those which were reported out 
and considered in either the House or 
the Senate during the 92d Congress but 
not enacted. They include pioneering 
measures of great relevance to the qual­
ity of . the nation's life and the welfare 
of its citizens. These measures should be 
reported by the Committees early in the 
current sessions so that the Congress 
may consider them carefully. The list 
includes: 

1. Comprehensive Housing. 
2. Consumer Protection Agency. 
3. No-fault Insurance. 
4. Minimum Wage. 
5. Pension Reform. 
6. Comprehensive Health Insurance. 
7. Health Maintenance. 
7. Health Maintenance Organizations. 
8. Strict Strip Mining Controls. 
9. Omnibus Crime Victims Bill. 
I would note, in particular, legislation 

involving health insurance. Senators 
have introduced various measures deal­
ing with this subject. The Administra­
tion has advanced other proposals. The 
Congressional approach tends to off er 
more comprehensive health coverage to 
the people of -the nation. The Admin­
istration is more concerned with costs. 
It would be my hope that a compromise 
can be brought about between what Sen­
ators have suggested and what the Ad­
ministration has recommended. In that 
fashion, we might at. least begin to move 
in the direction of meeting the medical 
and hospital needs of all of our citizens. 

In a closely related area, we will have 

to come to grips with the question of wel­
fare reform. Over the past ten years, the 
costs of welfare have increased from $5 
billion to approximately $15 billion. The 
trend continues upward. The states and 
localities are overwhelmed by a growing 
demand for assistance. They plead for 
greater federal assistance in shouldering 
this load. 

It is inconceivable to me that this Na­
tion will ever turn its back on those 
among us whose lives have been crippled 
by physical or mental handicaps, by un­
employment, by poverty and disease. For 
years, we have assisted such people, by 
the millions, abroad as well as at home. 

Nevertheless, we must find a better way 
of dealing with this problem. We must 
find a more effective system not only of 
training but of placement to put the able­
bodied to work. It is more than a matter 
of getting people off welfare rolls. It is a 
matter of the right to personal dignity 
for every American who is prepared 
to assert it. It is a right which is 
interwoven with supporting oneself 
and family and with making a con­
structive contribution to the Nation. 

To date, the administration has failed 
to meet this situation. So, too, has the 
Congress. Hopefully, together, in the 93d 
Congress we can make a new beginning: 

Once, again, in the last election the 
flaws in the electoral system were pa­
raded before the Nation. In my judg­
ment, both Congressional and Presiden­
tial campaigns are too repetitive, too dull. 
and too hard on candidates and elector­
ate. Most serious, the factor of :finance 
begins to overshadow all other consider­
ations in determining who runs for pub­
lic office and who does not, in determin­
ing who gets adequate exposure and who 
does not. It is not healthy for free gov­
ernment when vast wealth becomes the 
principal arbiter of questions of this 
kind. It is not healthy for the Nation, 
for politics to become a sporting game of 
the rich. 

This Congress must look and look 
deeply at where the Nation's politics are 
headed. In my judgment, ways must be 
found to hold campaign expenditures 
within reasonable limits. Moreover, to in­
sure open access to politics. I can think 
of no better application of public funds 
than, as necessary, to use them for the 
:financing of elections so that public of­
fice will remain open to all, on an un­
fettered and impartial basis, for the bet­
ter service of the Nation. With this prin­
ciple forming the objective, it would be 
desirable to consider limiting campaigns 
to three weeks or four weeks, later sched­
uling of conventions and possibly, replac­
ing the present haphazard, expensive, 
time-consuming state primaries with na­
tional primaries. Once again, too, con­
sideration might be given to abolishing 
the electoral college and to adjustments 
in the Constitutional provision involving 
the Presidential term of office, and, per­
haps, that of the Members of the House. 

The Federal Election Campaign Con­
tributions Act, which we enacted in the 
92d Congress and which was put into 
effect this past year, may also need re­
finement and modification to reduce un­
due paper-shuffling and other burdens 
without compromising the principle of 
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full disclosure. There are also some spe. 
cific matters relating to the past elections 
which warrant investigatory attention. 
One is the so-called Watergate Affair 
which appears to have been nothing less 
than a callous attempt to subvert the 
political processes of the Nation, in 
blatant disregard of the law. Another 
is the circulation by mail of false allega­
tions against our colleagues, Senator 
Muskie, Senator Jackson and Senator 
Humphrey, during the Florida primary 
campaign, with the clear intent, to say 
the least, of sowing political confusion. 

Still another is the disconcerting news 
that dossiers on Congressional candi­
dates have been kept by the FBI for the 
last 22 years. This practice has report­
edly been stopped. It would be well for 
the appropriate committees to see to it 
that appointed employees in the agen­
cies of this government are not placed 
again in the position of surreptitious 
meddling in the free operation of the 
electoral process. The FBI has, properly, 
sought to avoid that role in other situa­
tions. We must do whatever is necessary 
to see to it that neither the FBI, the 
military intelligence agencies or any 
other appointive office of the government 
is turned by its temporary occupants into 
a secret intruder into the free operation 
of the system of representative govern­
ment in the United States. 

On November 17, 1972, I addressed 
letters to Chairman Eastland of the 
Judiciary Committee and Chairman 
Ervin of the Government Operations 
Committee. I requested that these two 
Chairmen get together and make a rec­
ommendation to the Leadership on how 
to proceed to investigate these and re­
lated matters, to the end that the Sen­
ate's effort may be concentrated. I renew 
that request today. 

While I am on this subject, I would 
like to suggest, too, that attention be 
given to the appearance in the Courts 
and Executive Agencies of what may be 
a tendency to cloud by disconcerting in­
terpretations the safeguards of the First 
Amendment as they apply to practition­
ers in the press and other media of com­
munications. If this tendency does exist, 
the Congress has a responsibility to try 
to check it. The press, radio and TV are 
prime sources of light in the otherwise 
hidden recesses of our government and 
society. They are as essential to the ful­
fillment of our legislative responsibilities 
as they are to the general enlightenment 
of the public. At the very least therefore, 
it seems, too, that a Senate inquiry is 
called for into the implications of recent 
court decisions and such official pro­
nouncements as that of the Director of 
the Office of Telecommunications Policy 
regarding the "Fairness Doctrine." We 
share with the President and the Courts 
a Constitutional responsibility to protect 
the freedom of the press to operate as a 
free press. 

I would like next to present a few 
thoughts about the internal procedures 
of the Senate. In recent weeks, much 
has been said about the evils of the se­
niority system. I can understand the in­
tent of those who make these assertions. 
Yet, I would observe that, in general, the 

Senate has been well served in the years 
of my personal recollection, by the Chair­
men of its various committees. 

For the benefit of the new Members, 
however, I would point out that the sys­
tem which is followed in the Senate by 
the Democratic Conference in nominat­
ing Members to Senate committees is 
not one of automatic deference to senior­
ity. In the first place, nominees for each 
are designated by the Conference's 
Steering Committee and by secret ballot. 
During the 92d Congress, for the first 
time, the Leadership submitted in block 
to the Democratic Conference for con­
currence the names of any new members 
of the several committees. The Steering 
Committee's selections were endorsed 
unanimously by the Conference. 

Beginning in the 92d Congress, more­
over, the Conference adopted a ratifica­
tion procedure calling for separate Con­
ference concurrence in the case of each 
of the Steering Committee's designees 
for Committee Chairman. That process 
will be followed this year and a Demo­
cratic Conference will be called for that 
purpose when the Steering Committee 
completes its work. Finally, I should note 
that what I have just discussed is the 
procedure only for designation of Demo­
cratic Members to Senate committees. 
The actual election of committees and 
chairmen occurs on the floor of the 
Senate where, once again, they ,are sub­
ject to challenge. The safeguards seem 
to me to be substantial. Nevertheless, the 
Chair will entertain any request for fur­
ther discussion of this matter. 

On another question, I have received 
from Senator Moss, a letter which states, 
in p3.:rt: 

"It is my hope that the Democratic 
Conference will adopt a resolution direct­
ing the Policy Committee to set forth the 
legislative objectives of the Democratic 
Party. It follows of course, that all Dem­
ocrats would be expected to support to 
the maximum degree possible these ob­
jectives." 

Let me note, in this connection, that 
in early 1969, the Leadership did raise 
with the Policy Committee the question 
of who was to speak for the Democratic 
Party in the Federal government in view 
of the election of a Republican Presi­
dent. The Committee agreed unanimous­
ly that a need existed for such a spokes­
man. Thereupon, it adopted unanimous­
ly certain new rules of procedure which 
were proposed by the Leadership to deal 
with this need. In general, these rules 
provided for regular meetings of the 
Policy Committee to consider issues 
which might be identified as suitable for 
the assumption of a party position. Those 
issues were to be considered which came 
to the Policy Committee-quoting from 
the Committee's rules-"by reference ... 
from any Member of the Policy Com­
mittee, by staff study of legislative pro­
posals, statements or other actions of the 
Administration and by reference to the 
(Policy) Committee from any legislative 
Committee." 

The Committee further agreed to con­
sider "the issues which are thus brought 
to its attention for the purpose of deter­
mining whether they are of a significance 
and are likely to evoke sufficient agree-

ment as to warrant adoption by the Ma­
jority Party of a Policy position." 

Finally, the Committee agreed to seek 
"to secure the widest degree of party ac­
ceptance of a position on any significant 
issue (and) ... to be guided by a mini­
mum of a two-thirds vote in determining 
the issues on which a party position 
should be taken." 

In short, basic machinery in line with 
Senator Moss' suggestion has been avail­
able and in operation in the Policy Com­
mittee for four years. The rules of pro­
cedure which govern in this connection 
were approved in full and unanimously 
by the Democratic Conference on May 20, 
1969, as well as by the Legislative Com­
mittee Chairmen. They have been used 
to identify and to disseminate more than 
a dozen party positions in the Senate 
and, in general, these positions have had 
substantial Democratic support. 

It is conceivable that the Conference 
would wish to make changes in the func­
tions of the Majority Policy Committee 
with a view to strengthening its role along 
the lines of Senator Moss' letter. It would 
be helpful, however, if the Public Com­
mittee itself might consider this matter 
before it is discussed in the Conference. 
If there are to be modifications in the 
present procedures or the Committee, as 
approved unanimously by the Conference 
in the past, we ought to be as specific as 
possible in presenting them. The Policy 
Committee will be meeting soon and the 
Leadership will undertake to raise the 
matter at that time. The results of the 
discussion will be brought back to the 
Conference thereafter if changes are to 
be proposed. 

I will now close these remarks with a 
final reference to the last election. I sup­
pose each of us interprets the national 
sentiment which is reflected in the out­
come in terms of his own predilections. 
Certainly, I have done so. Therefore, "the 
state of the Senate," as seen from the 
viewpoint of the Democratic Majority 
might not necessarily dovetail with the 
mandate which the administration de­
lineates from President Nixon's reelection 
or that which is seen by the Republican 
Minority in the Congress. 

Nevertheless, it does seem that the elec­
tion tells all of us-President, Democratic 
Majority and Republican Minority-what 
the people of the Nation do not want. 

(1) They do not want one party or one 
branch government during the next 2 
years. 

(2) They do not want to turn back the 
clock on the national effort to improve 
the human climate and the physical en­
vironment in which the people of this 
Nation must live. 

(3) They do not want a rate of change 
which whether too slow or too rapid pro­
duces major internal chaos and disrup­
tion. 

(4) Most of all, they do not want the 
President to persist nor the Congress to 
acquiesce in the indefinite continuance 
of the senseless bloodshed in Viet Nam 
and, with it, accept the indefinite post­
ponement of the return of the POW's 
and the recoverable MIA's. 

These negatives point the way to the 
positive path which the Senate Major­
ity Leadership intends to pursue during 
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the next two years. We will not abandon 
the effort to end the U.S. involvement in 
Viet Nam and to bring back the POW's 
and the recoverable MIA's, period. We 
will work to preserve and to enhance the 
faithfulness of this nation to its Consti­
tutional principles and its highest ideals 
and, in so doing, we will not shut the 
door on essential hearings. 

The Leadership needs your coopera­
tion; your understanding and your sup­
port. Ideas are welcomed, equally, from 
every Member of this Conference, the 
oldest no less than the youngest, the 
most junior no less than the most senior. 
Together, we are here, in the last analy­
sis, with only one mandate-to serve the 
people of the several states and the na­
tion. With your help, the Leadership will 
strive to carry out that mandate in full. 

APPENDIX I 

REM/.RKS OF SENATOR MIKE MANSFIELD TO THE 
POLICY COMMITTEE 

At this first meeting, I would like to 
express my hopes for an effective new 
Congress and for a significant contribu­
tion from the Majority Policy Committee 
to that end. Since 1946, the Policy Com­
mittee has met and adopted its own pro­
cedures and functioned in accordance 
with its own rules. Until 1969, it func­
tioned primarily as a traffic director for 
the floor consideration of legislation. 
With the advent of a Republican Presi­
dent for the first time in eight years, 
the Committee at that time sensed the 
need for a source of unified Democratic 
Party expression in the Senate. We 
agreed that the Policy Committee was a 
feasible place to define Democratic po­
sitions, on issues since there was no 
Democratic President as a readily iden­
tifiable spokesman for the Party and 
source of Democratic leadership. To this 
end, certain new procedures were 
adopted by the Committee. 

In general, these procedures provided 
for regular and more frequ~nt meetings, 
for continuing liaison with the Commit­
tee Chairman, and for preparation of 
special agendas for the Committee's con­
sideration, based on referral and analy­
sis of policy issues and, for the determi­
nation of Democratic policy positions by 
not less than a two-thirds vote of the 
Committee. This approach and the pro­
cedures were subsequently approved by 
unanimous votes of the Caucus and of 
the Chairmen of Legislative Committees. 

Before I ask for comment on the con­
tinued applicability of this approach 
I would like to mention a letter I re­
ceived from Senator Moss, dated Novem­
ber 17, 1972. Senator Moss feels that the 
Committee can be used more effective­
ly than it has been in the past as a 
party-planning and policy-making body. 
In this letter Senator Moss makes the 
following specific proposals: 

1. The Policy Committee with a sub­
stantially augmented staff, should de­
velop legislative programs and priorities 
in keeping with our basic Democratic 
Party principles. 

2. The Majority Leader, in consulta­
tion with the Policy Committee and such 
other Senators as he chooses, should pre­
pare and deliver for the Senate our own 

· "State of the Union" message to the 
people. 

3. Each Senator should make such 
input to the Policy Committee, directly 
or through its staff, as he believes will 
achieve development toward a forward­
looking Democratic program to solve the 
problems and provide opportunities for 
a united, peaceful, and vigorous citizenry 
of our country. · 

It appears to me that Senator Moss' 
proposals, in general, coincide with what 
the Committee has been trying to ac­
complish, although I would be most 
reluctant to presume to deliver a "State 
of the Union" message. His proposals are 
also in general accord with the spirit of 
the Democratic Conference as expressed 
last week. 

I especially concur with Senator Moss 
that the Democratic Policy Committee 
can be a source of policy initiative both 
in the Senate and in the nation to try 
to counterbalance, to some extent, the 
growing power of the Executive Branch 
which has been veering in the direction 
of one branch government for many 
years. I would appreciate any specific 
guidance on how this counterbalancing 
can be achieved. 

As I noted in my remarks to the Cau­
cus of January 3, a crucial aspect of the 
Senate's assertion of its Constitutional 
prerogatives revolves around the ques­
tion of coordinating and controlling 
Federal expenditures right here in Con­
gress, without interference from the Ex­
ecutive Branch. It is my intention to lay 
before this Committee some thoughts 
with regard to temporary Congressional 
controls of expenditures in the near fu­
ture, a problem which I hope will be 
resolved on a permanent basis by the 
Joint House-Senate Committee that has 
been established for this purpose. It is 
quite possible that these thoughts may 
have direct bearing on the first of Sena­
tor Moss' proposals, namely augmenta­
tion of the Policy Committee staff, and so 
I would like to defer that question pend­
ing discussion of the Central issue of 
budget control at a later meeting. 

In the meantime, and for active con­
sideration today, we must first determine 
whether we want to continue or to mod­
ify the procedures under which this 
Committee has been operating during the 
past two Congresses. If the Committee 
wishes I will restate them verbatim later. 

Next, we should, if possible, try to ex­
press by resolution a Democratic position 
on legislative priorities for the early 
weeks of the session as endorsed in gen­
eral terms by the Conference last week. 

In due course, I will also set before you 
as Item 3 of the agenda a draft resolu­
tion relating to the refusal of appointees 
of the President to appear before ap­
propriate Committees of the Senate in 
fulfillment of the requirements of the 
Constitution and statutory law. 

And finally, if time permits, the final 
item of the agenda is still another draft 
resolution dealing with the question of 
public access to proceedings of the Sen­
ate and its Committees, the so-called 
"Open Hearings" question. 

APPENDIX II, JAN. 11, 1973 

SENATOR MANSFIELD'S STATEMENT TO 

DEMOCRATIC CAUCUS 

At its first meeting of the year, the 
Majority Policy Committee heard from 

Senator Stevenson who suggested very 
strongly the need for the Senate to look 
to the whole range of its inner practices 
and procedures if it is really to be ex­
pected to assert the kind of independent 
co-equal role in the government of which 
we have heard a great deal lately. There ' 
was much in what he had to say. The 
Policy Committee agreed, if the Confer­
ence concurs, that a five-man ad hoc 
committee of the Conference would be 
appointed to make a preliminary study 
of the various proposals and suggestions 
for the improvement of Senate proce­
dures with a view, later, hopefully with­
in 4-6 weeks, to making recommenda­
tions to the Conference. Any recommen­
dations that required legislative action 
would, of course, be ref erred to the Rules 
Committee or other appropriate legisla­
tive committees. Unless there are objec­
tions, I will designate the following Mem­
bers to institute an ad hoc Committee 
of the Caucus on Senate Procedures and 
Practices: Senators Stevenson, Chair­
man; Stennis, Metcalf, Inouye, and 
Hathaway. . 

In addition, Senator Moss raised the 
matter before the Policy Committee of 
expanding the capacity of the Committee 
in providing initiatives for the Senate 
Democrats. Senator Moss recommended 
structuring a liaison with the Governors 
and the National Committee, and this 
recommendation has already been imple­
mented. At this time, I would like to in­
sert in the Record of the Conference 
letters addressed to Governor Bumpers, 
Chairman of the Democratic Governors, 
Carl Albert, and Bob Strauss, seeking 
their cooperation and advice along these 
lines. 
Hon. DALE BUMPERS, 
Governor of Arkansas 
Little Rock, Arkansas 

DEAR DALE: I am writing to convey to 
you a copy of my statement at the first 
Conference of the Democratic Caucus in 
the Senate. The meeting took place on 
January 3, just before the opening of the 
Senate and was attended by almost all 
Democratic Senators. 

You will note that the stress of the 
statement is on the need for a Demo­
cratic-controlled Congress to take an in­
dependent course during the next two 
years, in reinforcement of the Constitu­
tion's system of checks and balances. In 
pursuit thereof I suggest on Page 3 of 
the statement the possibility of a con­
tribut-ton from the Democratic Governors 
and the Democratic National Committee. 
It seems to me that the Congressional 
Leadership can secure from both those 
sources an input of ideas and policy 
formulations relative to the nation's 
needs which will strengthen the legisla­
tive program of the 93d Congress and 
contribute, incidentally, to maintaining a · 
closer unity in the Democratic Party. 
The statement, as made, was adopted by 
unanimous voice vote of the Caucus, and 
it was further suggested that the text 
be given circulation among Democrats 
throughout the nation. 

It is on that basis that I am com­
municating with you at this time, and I 

· look forward to your reactions. As cir­
cumstances permit, I am hopeful that 
we can meet for an informal discussion 
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of how to bring about a closer liaison 
between the Democratic leadership in the 
Congress and the Democratic Governors. 
If you plan to be in Washington at any 
time in the near :future, I hope that we 
will have an opportunity to get together. 

With warm regards and best wishes, I 
am 

MIKE MANSFIELD. 

The HONORABLE CARL ALBERT, 
Speaker of the House, House of Repre­

sentatives, Washington, D.C. 
DEAR CARL: I have read with great in­

terest the news reports regarding the 
Democratic Caucus early this week in 
the House and, in particular, the refer­
ences to the determination on the part of 
House members to reassert the preroga­
tives. of the Congress. The tone in the 
Democratic Caucus of the Senate which 
met for the first time in this Congress on 
January 3, was very similar. The Caucus 
endorsed by voice vote a statement made 
by me at that tiine, a copy of which is 
enclosed, as a policy guide for the com­
ing Congress. 

I call your attention, in particular, to 
the section on page 3 which suggests 
close liaison between the Democratic 
leaderships of the two Houses. You 
might also wish to note the paragraph 
on page 5 which refers to the problem 
of convening Congress in emergencies on 
its own authority in the absence of a call 
by the President. 

If you agree that these and related 
matters suggest the desirability of an 
early meeting of the two Leaderships, I 
should be delighted to come to see you at 
your convenience for a preliminary dis­
cussion of how we might proceed or, al­
ternatively, if you prefer, I would be 
pleased if you could join me for lunch 
one day in the next week or so. I await 
your wishes. 

With warm personal regards and high 
esteem,Iam 

Sincerely yours, 
MIKE MANSFIELD. 

Mr. ROBERT STRAUSS, 
Chairman, Democratic National Com­

mittee, Washington, D.C. 
DEAR BoB: I am writing to convey a 

copy of my statement of January 3 to the 
Democratic Caucus of the Senate. I hope 
you will find it of interest. 

You will note that I emphasized the 
point that the electorate has given a 
clear mandate to the Democratic Party 
in Congress to proceed in its own way as a 
co-equal branch of the government dur­
ing the next two years. I also stressed 
the need for the fullest possible coordi­
nation between the leaderships of the two 
Houses of Congress. You may wish to 
take special note, moreover, of the refer­
ences to the relationship which is sug­
gested between the Democratic National 
Committee and the Democratic Gover­
nors. It appears on page 3 of the at­
tached speech. It seems to me that the 
Congressional leadership can secure 
from both of these sources an input of 
ideas and formulations which will 
strengthen the legislative program and 
contribute, at the same time, to the unity 
of the party. 

The statement, as made, was adopted 
CXIX--199-Part 3 

by voice vote as the policy of the Demo­
cratic Majority for this Congress, and it 
was suggested that the text be given 
the widest possible circulation among 
Democrats throughout the nation. 

I look forw:;,rd to hearing from you, 
as soon as circumstances here permit, 
I am hopeful that we can meet and dis­
cuss the matter in detail. 

With best personal wishes, I am 
Sincerely yours, 

Mnrn MANSFIELD. 
Hopefully, the first meeting could take 

place later this month when the Gov­
ernors are in town for their meeting. 
Additional recommendations of Senator 
Moss with respect to ad hoc advisory 
committees of the Policy Committee and 
other possible areas of further initiative 
will be discussed . further at the next 
meeting of the Policy Committee. 

The final item of business before the 
meeting is opened to any general dis­
cussion involves certain resolutions 
which were-adopted Tuesday at the first 
meeting of the Democratic Policy Com­
mittee. Before they are read, let me say 
that in endorsing the policy statement 
which was made at the first meeting last 
week, the Conference resolved, in general 
terms, to support the proposition seeking 
the reinforcement of the system of 
checks and balances and the independ­
ent role of the Congress as a primary 
objective for the Democratic Majority of 
the Senate in the 93rd Congress. The 
resolutions which will be read to you by 
the Secretary are designed to begin to 
translate that resolve into action. Of 
themselves, they are without force, just 
as any other action of this Conference 
is without.force. But adhered to by Mem­
bers of this Conference in the Senate it­
self, understood by Members of the Sen­
ate Minority for what they are, not an 
act of partisanship, but of a renewal of 
the Senates' Constitutional role, they can 
contribute to the restraint of the tend­
ency to one-branch government in the 
United States. 

I now lay before the Conference three 
resolutions which were adopted unani­
mously by the Democratic Policy Com­
mittee on Tuesday. You ·have copies of 
these resolutions before you. The Secre­
tary will read each slowly, and I will ask 
for a vote of approval or disapproval at 
the conclusion of each resolution. (See 
items 1-3 of Appendix III.) 

In addition, the Policy Committee 
unanimously adopted the following pro­
posals: 

( 1) Urging Senator Ervin to conduct a 
thorough investigation of the so-called 
Watergate Affair and other related mat­
ters of political sabotage, and 

(2) Endorsing the procedure to report 
out a new Labor-HEW Appropriations 
Act for 1972 rather than a continuing res­
olution for Labor-HEW for the ' re­
mainder of this fiscal year. 

APPENDIX II 

SENATOR MANSFIBLD'S STATEMENT FOR DEMO­

CRATIC POLICY COMMITTEE MEETING, JAN­
UARY 16, 1973 

By direction of the Majority Confer­
ence, we are trying to identify and form­
ulate main elements of a Democratic 
Party policy in the Senate. In view of the 
unusual results of the election, the ex­
pression of our collective policy deter­
minations can be of particular signif­
icance in this Congress, all the more so 
because the Constitutional prerogatives 
of the Senate are under assault and chal­
lenge. 

It behooves us, therefore, to approach 
the policy making process with a sense 
of common responsibility, regardless of 
our individual inclinations. It ought not 
be necessary to remind ourselves that the 
task of formulating acceptable positions 
for Democrats in the Senate is not a siin­
ple one. The Senate Majority is a com­
posite of 57 strong-minded and strong­
willed individuals each of whom possesses 
a unique viewpoint. That is as it should 
be and, in the end, how it must be in the 
Senate. From the point of view of for­
mulating party policy, however, it does 
not make it any easier to establish a com-. 
mC'n approach, sometimes even on mat­
ters of small significance. The experi­
ence of the Democratic Conference last 
week in considering a resolution on the 
basic question of utilizing the Senate's 
power to confirm Presidential appointees 
underscores the point. 

I believe we must, therefore, intensify 
our efforts to develop a great deal of self 
restraint and forebearance among Demo­
crats in the Senate on approaches to is­
sues, to the end that we may work more 
in concert. We must do so in the interests 
not just of party unity, but in the larger 
interest of the institution of the Senate 
and the preservation of its Constitutional 
function in the government. I would 
hope, therefore, that we will be able to 
restrain impulses to do battle with one 
another over legalisms, bearing in mind, 
always, that we are not writing law but 
party positions. As Democrats we must 
work for agreement among ourselves and 
wherever possible state as strongly as 
possible, our unified view on the central 
points at issue. Above all, I hope we will 
be able to take a given issue a step at a 
time and avoid, thereby, making our­
selves look foolish by presuming to be 
doing with powerful words what we can­
not do, in fact, either as a Policy Com­
mittee or as a Democratic Majority. 

The process of promoting party unity 
on the issues begins right here. This 
Committee constitutes a cross-section of 
the Senate majority. Our membership is 
a microcosm of the collective mandate 
which the electorate has given the Dem­
ocratic Party in the Senate. The Com­
mittee is, by design, a meeting point of 
different philosophical approaches and 
varied regional attitudes. Our responsi­
bility here is not to intensify our differ­
ences but to reduce them on behalf of the 
Democrats in the Senate. Our responsi­
bilfty is to refine the specific issues in a 
manner which unites us beyond the gen­
eralities to which the Party agreed vir­
tually unanimously by endorsing my 
opening statement at the first Confer-

We have a full agenda but, first, I ask ence. 
you to give a moment's thought to the Tile resolutions which the Committee 
role of this Committee, at this time in the reports to the Conference and announces 
Senates' and the nation's history. to the nation should be designed to re-
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move major points of friction and dis­
agreement among ourselves and our 
Democratic colleagues. In doing so, this 
Committee can act for the Party in the 
Senate in much the same way as various 
standing committees of the Senate are 
expected to operate with respect to legis­
lation. 

Each Member of the Policy Committee 
has the obligation and the right to pre­
sent and advocate his viewpoint in the 
Committee as well as that of other Sen­
ators outside the Committee with whom 
he may counsel. Thereafter, however, I 
would hope that each of us will be pre­
pared to join in hammering out a com­
mon position, which can then be reported 
back to the Democratic Conference as a 
considered, unified view of at least two­
thirds of the membership of the Policy 
Committee. Un.Jess a Member so states 
to the contrary in advance, moreover, I 
would hope that each Member of the 
Committee would see his way clear either 
to support and def end the position of 
the Committee or to abstain from the 
debate in the caucus of the Majority. To 
do otherwise is to make it even more 
difficult than it naturally is, in any event, 
to enhance Party unity on the issues. 
There is an obvious necessity for a pro­
cedure of this kind if we are to achieve 
,any common action at all as Democrats 
and I would hope that we can all sub­
scribe to it without reservation. All of 
this, may I say again, does not interfere 
in any way with what we see fit to do 
as individual Senators on the floor. That 
is an entirely different matter. Aljl I am 
talking about is what we must do if we 
are to give greater substance to the 
words "Senate Democrats." 

This brings me to the subjects on our 
agenda today. First we need to review 
and re-ratify the Committee's rules of 
procedures for determining policy posi­
tions which were first adopted four years 
ago. Copies of these are in front of you 
and I will have the staff read them at 
the appropriate time. We then need to 
give further consideration to the pro­
posals of Senator Moss in the light of 
these rules. We need them to return to 
the issue of accountability to Congress 
of Cabinet officers and other appointees 
in the Executive Branch. 

To review the latter question briefly, 
you will recall that this Committee 
adopted unanimously a resolution which 
linked the readiness of PresidentiaJ. ap­
pointees to appear before committees to 
their suitability for confirmation by the 
Senate. The resolution was adopted 
unanimously by the Committee and then 
by the Democratic Conference after a 
somewhat protracted debate. I have 
every reason to hope that the adoption 
of this resolution by overwhelming vote 
will not be without impact in appropriate 
quarters. 

The debate in the Conference on this 
matter was protracted largely because of 
the addition of the issue of Executive 
Privilege to the discussion. That was a 
separate but related matter which we 
had not touched on in Committee discus­
sion. We will take up this question of 

Executive Privilege, today, on the basis 
of the resolution proposed by Senator 
Stennis and Senator Nelson. In doing so, 
I would urge the Committee to keep in 
mind an essential point which, in my 
judgment, was largely obscured in last 
week's proceedings in the Conference. 
That is the great difference between an 
officer of the Executive Branch coming 
before a Senate Committee and pleading 
that he cannot answer a specific question 
because of the confidentiality of his rela­
tionship with the President, as opposed 
to an officer of the Executive Branch, 
subject to confirmation by the Senate, 
refusing even to come before a Commit­
tee, regardless of what he may or may 
not say thereafter. The question of Ex­
ecutive Privilege as raised in an appear­
ance of a witness before a Committee in 
response to a specific question seems to 
me to be in an uncertain Constitutional 
area and each situation may well have to 
be judged on its own merits on the basis 
of some general Senate criteria if they 
can be established. A refusal even to 
come before a Committee, however, 
seems to me to be not only contemptuous 
of the Senate by an officer who owes his 
office in part at least to confirmation by 
the Senate and a negation of the Con­
stitution's concept of co-equal branches. 
The resolution of this Committee which 
was finally approved by the Conference 
was directed solely to insisting that Ex­
ecutive Branch officers have a Constitu­
tional obligation "to appear and testify" 
to the Senate through its committees 
growing out of the Senate's confirming 
power under the Constitution. The res­
olution did not involve the right of a wit­
ness to refuse to answer after he had ap­
peared before the Committee on the 
grounds of Executive Privilege. 

The question of Executive Privilege 
will be taken up today, pursuant to the 
assurances which I gave the Conference 
last week. I have requested Senator Ervin 
to participate in the consideration of this 
issue because of his extensive study of the 
Constitutional aspects of Executive Priv­
ilege. Once Again, I hope the Committee 
and the Conference will not confuse this 
question of Executive Privilege with still 
another related issue on which studies 
are now being made at my request-that 
is, the question of the growth in numbers 
of significant Presidential appointees 
which are not even subject to confirma­
tion by the Senate. 

The draft resolution which will be laid 
before the Committee follows closely the 
proposal set forth by Senators Stennis 
and Nelson in the Conference last week. 
I have had it prepared in this faction in 
order that the Committee may consider 
fully what the Senator from Mississippi 
proposed but which, I had to oppose at 
the time because I felt that it should be 
treated as a separate issue. 

APPENDIX II 

STATEMENT OF MIKE MANSFIELD BEFORE THE 

DEMOCRATIC CONFERENCE, JANUARY 18, 1973 

(By Senator MIKE MANSFIELD) 
It is the intention of the Chair to take 

up a resolution offered by Senator TuN­
NEY on the Budget and a draft resolution 

dealing with Executive Privilege which 
was reported on Tuesday by the Policy 
Committee. The latter is substantially 
the same as an amendment proposed by 
Senators STENNIS and NELSON at the last 
meeting of the Conference except that 
it is recast as an independent resolution 
and takes into consideration the views of 
Senator ERVIN and members of the Pol­
icy Committee. Beyond these two items 
of business, any other matters Senators 
wish to raise will be in order. 

Before proceeding to the agenda, I ask 
you to bear with me for a brief comment 
on the role of the Majority Policy Com­
mittee and the Majority Conference at 
this moment in the Senate's and the Na­
tion's history. Both the Committee and 
the Conference are concerned with de­
signing unified approaches to policy is­
sues for the Senate Democrats. The 
achievement of a higher degree of party 
unity on the issues can be of particular 
significance at a time of divided politi­
cal control of the government, all the 
more so when the Constitutional prerog­
atives of the Senate are under challenge. 

It ought not be necessary, however, to 
remind ourselves, that the task of formu­
lating mutually acceptable positions is 
not a simple one. The Senate Majority 
is a composite of 57 individuals each with 
his own viewpoint. That is as it should 
be and, in the end, how it must be in the 
Senate. 

But we are not in the Senate when we 
seek to develop positions in the Policy 
Committee and in the caucus. We are 
intra-party and in that setting the pre­
mium is on unity. Our effort should be 
directed not to insisting that our sepa­
rate viewpoints prevail but on reconcil­
ing our separate viewpoints. To do so is 
going to take a great deal of forebear­
ance in restraining personal inclinations 
to do battle over legalisms or phrase­
ology. It should help if we bear in mind 
that we are not writing law but attempt­
ing to arrive at party positions to which 
at least two-thirds of the membership 
will find it possible to subscribe. Insofar 
as I am concerned, to win close vote vic­
tories in caucus is without value to any 
of us or to our role as the Majority in the 
Senate. The objective is not to beat each 
each other but to enhance our unity to 
the end that we may win whe.re it 
counts--on the Senate floor and, as nec­
essary, in the defense of the Senate 
against ,the encroachments of the Exec­
utive Branch. 

The Policy Committee is an arm of 
the Conference and operates under pro­
cedures approved unanimously by the 
Conference. By design, the Committee 
is a meeting place of the different ideo­
logical approaches and varied regional 
attitudes which prevail among Senate 
Democrats. The resolutions which the 
Committee brings before the Conference 
represent strenuous efforts to reduce the 
inevitable conflicts which derive from 
these sources and to state, as strongly as 
possible, a unified view on any given 
issue. Each of these resolutions has re­
ceived at least a two-thirds vote in the 
Comimttee and anything less than that 
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here in conference tends to be meaning­
less· in terms of a "party position." 

I would hope, therefore, that members 
of the Conference will think carefully 
about undoing in any substantial way, 
by the amending process, what the Com­
mittee has so laborously tried to put to­
gether as a common Democratic state­
ment. Bear in mind that few of our pro­
cedures here are written; they are pur­
posely free of that rigidity. They are de­
signed not for defense or attack against 
one another but for accommodation with 
each other, as democrats, we must go as 
far as we possibly can, in the same di­
rection and on the same road. 

Senators who are dissatisfied with a 
Committee draft are always free to intro­
duce a resolution of their own which can 
be considered immediately or can be re­
f erred to the Policy Committee. As far 
as possible, however, I would urge the 
Conference to permit policy committee 
resolution to stand or fall on thier own 
merit. I am fully aware that the Commit­
tee's positions do not always go as far 
as some would like and too far for 
others. It is the only way I know, how­
ever, that we can put any teeth at all into 
the generalities of party policy on which 
almost all of us agreed so readily in our 
first meeting. 

So I put the accent on restraint -and 
forebearance and I ask you to give any 
possible benefit of the doubt to the Pol­
icy Committee. All of this, may I say, 
does not interfere in any way with what 
each of us sees fit to do as an individual 
Senator on the floor. That is an entirely 
different matter. All I am talking about 
is what we must do, as a group, if we are 
to give greater substance and significance 
to the words, "Senate Democrats," or 
"Senate Majority." May I say that I 
think we are off to a good start on the 
question of confirming appointees and I 
hope that we can keep moving ahead. 

APPENDIX II 

STATEMENT OF SENATOR MANSFIELD BEFORE 
DEMOCRATIC POLICY COMMITTEE, JANUARY 2, 

1973 

GENTLEMEN: At lunch last Friday, Sen­
ator Byrd and I joined Speaker Albert 
and Majority Leader O'Neill in meeting 
with the Democratic Governors and Bob 
Strauss. 

In reporting to you on that meeting I 
would say that Chairman Strauss 
launched .the proposal that an Advisory 
Council (and he emphasized the word 
"advisory") be established, to be com­
posed of elected officials of the Party at 
all levels of government. Likewise, . it 
would presumably include representa­
tives from the full spectrum of the Party, 
philosophically, geographically, minor­
ity-wise and otherwise. 

Of further significance, the Governors 
attending the luncheon stressed the need 
for attention to the energy crisis at the 
Congressional level. Nearly to a man, 
they spoke of the adverse consequences 
already being suffered because of fuel 
shortages, citing as examples the closing 
of schools and other public institutions in 
their States. While the appropriate Com­
mittees are addressing this issue, the 
Policy Committee might also study the 

matter and I have asked the staff to look 
into the problem. 

Beyond this, I would say it was a help­
ful meeting, a constructive meeting and 
we look forward to pursuing further ex­
changes of this nature hereafter. 

It is the wish of the Committee to con­
tinue and extend this type of commu­
nication with this group on a regular 
basis. 

APPENDIX II 

STATEMENT OF SENATOR MIKE MANSFIELD 
BEFORE THE DEMOCRATIC CONFERENCE, JANU­

ARY' 31, 1973 

We have been meeting, as Senate 
democrats very regularly both in the Pol­
icy Committee and in these Conferences 
since the beginning of the year. We have 
been trying to give substance to our unity 
in Democrats and to give form and direc­
tion to a Democratic program for the 
Senate. 

In addition, the Senate Leadership has 
met several times with the House Leader­
ship. Together with the Speaker and his 
associates, we are seeking ways to pro­
mote effective unity between the demo­
crats in the two Houses of Congress. In 
turn, the joint Congressional leadership 
is establishing regular contact with the 
Democratic governors of the nation and 
with the Chairman of the Democratic 
National Committee. All of these initia­
tives represent follow-throughs on the 
keynote statement which was delivered 
to this Conference on January 3 and 
adopted unanimously as the guide for 
the Senate Leadership in the 93rd Con­
gress. 

We have been making our way care­
fully in an effort to rediscover the terri­
tory of democratic unity. It is not easy 
to discern the route. The problems of 
coordination and adjustment and recon­
ciliation of viewpoints are very great. 

I want to report to you, today, how­
ever, that in my judgment, we are on 
the right road. We are headed towards 
an effective and constructive role for the 
democratic-controlled Senate in the 93rd 
Congress and, I believe, we will also make 
a major contribution to the role of the 
Democratic Party in the political life of 
the nation. 

It is not yet a month since we set out 
on this path but we have already estab­
lished the basis for better coordination 
between the House and Senate Demo­
cratic Majorities. We are also in good 
rapport with the democratic governors' 
caucus under the Chairmanship of Dale 
Bumpers and we have every expectation 
of developing arJ. active relationship 
which can lead to a contribution to the 
work of the government and the Senate 
from that source. 

Here in the Senate, we have already 
established by resolution or other action 
a number of identifiable and widely sup­
ported democratic positions with regard 
to the following: 

1. The establishment of the initial leg- . 
islation priorities of the 93d Congress. 

2. The termination of the participation 
of the United States in the war, a posi­
tion which has been sustained by the re­
cently negotiated settlement in Paris; 

3. The acceptance of the Constitutional 
responsibility of Cabinet and other ex-

ecutive officials to appear and testify be­
fore Congressional Committees as a con­
dition of Senate confirmation of their 
appointments; 

4. The limiting of the use of the doc­
trine of Executive Privilege by officials of 
the Executive Branch for avoiding their 
Constitutional accountability to the Con­
gress; 

5. The reinforcement of the principle 
of "Open Hearings" as regards the pro­
cedures of all Senate Committees; 

6. The curtailment of tendencies of 
the Executive Branch to interfere in 
media programming, planning and news 
reporting: 

7. The Senate's responsibility to in­
quire into the Watergate affair and other 
insidious tamperings with the integrity 
of the electoral process. 

I want to note, too, that, under the 
new doctrine of "juniO'fity," the Policy 
Committee has had the participation at 
each of the last two meetings, of new 
Senators, in reverse order of seniority, 
beginning with Senators Biden and 
Haskell. This practice will be continued 
until all members have had an oppor­
tunity to participate in a meeting of the 
Policy Committee and to give the Com­
mittee the benefit of their insights and 
observations. 

Finally, two ad hoc committees of the 
Conference are now functioning, the first 
on the improvement of Senate procedures 
and practices which is under Senator 
Stevenson's chairmanship and the other 
on Executive Privilege, chaired by Sen­
ator Ervin. 

Before proceedings to the regular items 
of business for today's meeting, I want to 
express my deep gratitude to the mem­
bers of the Policy Committee and to those 
Senators who have made exceptional 
contributions to the articulation of uni­
fied democratic positions on certain 
potentially divisive issues. In particular, 
I want to thank Senator Stennis and 
Senator Nelson for their help on the 
question of Executive Privilege and Sen­
ator Ervin for his work on that issue and 
others. He will be carrying in his Com­
mittee a great deal of the load of investi­
gatory work for this session. 

In closing, let me repeat that we are off 
on the right track. Whether or not we 
stay on it depends on every Democratic 
Senator, on our readiness t.o restrain our 
individual inclinations sufficiently to per­
mit common meaningful action. In this 
respect, the leadership has had the help, 
the forbearance and the understanding 
of the entire Conference in this first 
month of the new session. That alone ex­
plains the progress which has been re­
corded. If we can continue in this fashion 
throughout the 93rd, I believe we shall 
make, as democrats, a substantial con­
tribution to the vitality of the Senate's 
role in the government and to the 
strengthening of the national political 
process. 

APPENDIX III 

RESOLUTIONS PASSED BY !3ENATE DEMOCRATIC 

POLICY COMMI'ITEE., 19'73 

1. Resolution on Priorities in Consider­
ation of Legislation by Legislative Com­
mittees 
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(Passed Policy Committee on Janu­
ary 9, 1973) 

(Passed Caucus on January 11, 1973) 
2. Resolution on Refusal of Cabinet 

and Other Officials to Testify before 
Committees 

(Passed Policy Committee on January 
9, 1973) 

(Passed Caucus on January 11, 1973) 
3. Resolution on the Principle of Open 

Hearings by Committees 
(Passed Policy Committee on January 

9, 1973) 
(Passed Caucus on January 11, 1973) 

4. Resolution on Executive Privilege 
(Passed Policy Committee on January 

16, 1973) 
(Passed Caucus on January 18, 1973) 
5. Resolution on Media Progamming, 

Planning and News Reporting 
(Passed Policy Committee on Janu-

ary 23, 1973) · 
(Not taken up in Caucus) 
6. Resolution on a Spending Ceiling 
(Passed Policy Committee on January 

30, 1973) 
(Passed Caucus on January 31, 1973) 
7. Resolution on Freedom of the Press 

and Revealing Sources 
(Passed Policy Committee on January 

30, 1973) 
(Passed Caucus on January 31, 1973) 
8. Resolution on the Energy Crisis 
(Passed Policy Committee on January 

30, 1973) 
(Passed Caucus on January 31, 1973) 
RESOLUTION ON PRIORITIES IN COMMITTEE 

CONSIDERATION OF LEGISLATION 

RESOLUTION NO. 1 

PRIORITIES IN CONSIDERING LEGISLATION 

Whereas, several measures enacted by 
the 92nd Congress, 2nd Session, were 
vetoed by the President after adjourn­
ment, thus precluding an opportunity to 
override; 

Whereas, other measures passed by one 
House were not considered by the other; 

Whereas, the Senate has responsibility 
to assert its concept of priority in the 
conduct of the continuing legislative 
business of the government: 

Therefore, the Democratic Majority in 
the Senate resolves: 

(1) That Senate Committees should 
consider initial legislative business, wher­
ever feasible in the following order of 
priority: 

(a) legislation vetoed in last session, 
notably legislation vetoed after adjourn­
ment; 

(b) legislation held in Conference or 
passed by the Senate but not disposed of 
by the House; 

(c) legislation passed by the House but 
not disposed of by the Senate; 

(2) That the Leadership, in scheduling 
measures for consideration by the Senate, 
should be guided by the same concept of 
priorities as is proposed by this resolution 
to the Committees. 

Resolved, further, that the Majority 
Leader is requested to communicate the 
text of this resolution together with lists 
of specific bills intended to be considered 
on this basis to the Chairmen of the Com­
mittees and to the Leadership of the 
Minority. 

RESOLUTION ON REFUSAL OF CABINET AND OTHER 
OFFICIALS TO TESTIFY BEFORE COMMITTEES 

RESOLUTION NO. 2 

REFUSAL OF CABINET AND OTHER OFFICIALS TO 
TESTIFY BEFORE SEN ATE COMMITTEES 

Whereas, the Constitution of the 
United States, Article II, Section 2, vests 
the President with the power of appoint­
ment "by and with the Advice and Con­
sent" of the Senate; 

Whereas, on behalf of the Senate, 
Committees of the Senate are authorized 
to summon witnesses to appear and tes­
tify on the business of the Senate; 

Whereas, appointed officials, subse­
quent to Senate confirmation, have re­
f used on occasion to appear and testify 
before duly constituted Committees of 
the Senate: 

Resolved by the Democratic Majority 
of the Senate: 

(1) That a prerequisite to confirma­
tion is the commitment of Presidential 
appointees to appear and testify before 
duly constituted Committees of the Sen­
ate in response to Committee requests. 

(2) That all Senate Committees bear 
a responsibility to determine, prior to 
confirmation, the commitment of Presi­
dential appointees to comply with com­
mittee requests to appear and testify 
before Committees of the Senate. 

(3) That Committee reports to the 
Senate on all cabinet designees and 
such other appointees as deemed appro­
priate should contain an evaluation of 
their commitment to respond to commit­
tee requests to appear and testify before 
duly constituted Senate Committees. 

Resolved, further, that the Majority 
Leader is requested to report the adop­
tion of this resolution to the Majority 
Conference and to communicate its con­
tents to the Leadership of the Minority, 
to the Chairman of the standing Com­
mittees and to the President of the 
United States and otherwise to seek 
cooperation in its executive. 

RESOLUTION ON THE PRINCIPLES OF OPEN 
HEARINGS BY COMMITTEES 

RESOLUTION NO. 3 

RESOLUTION ON OPEN HEARINGS 

Whereas, the people of the nation have 
a right to be informed on the conduct of 
their government; 

Whereas, the proceedings of the Sen­
ate and of Senate Committees are the 
business of the people of the nation; and 

Whereas, the Legislative Reorganiza­
tion Act of 1970 amended the Committee 
procedures to provide additional public 
disclosure of Committee hearings and 
Committee actions. 

Resolved by the Democratic Majority 
in the Senate: 

(1) That the Senate Committees and 
the Senate should conduct their proceed­
ings in open session in the absence of 
overriding reasons to the contrary; 

(2) That whenever the doors of the 
Senate or of a Senate Committee are 
closed, a public explanation of the rea­
sons therefor should be forthcoming, re­
spectively, from the Joint Leadership or 
the Chairman of the Committee: 

Resolved, further, that _ the Majority 
Leader is requested to communicate the 

text of this resolution to the Leadership 
of the Minority and to· the Chairmen of 
all Committees. 

RESOLUTION ON EXECUTIVE PRIVILEGE 

RESOLUTiON NO. 4 

RESOLUTION OF SENATE DEMOCRATIC POLICY 
COMMITTEE-RE EXECUTIVE PRIVILEGE 

Whereas, The Senate must be fully in­
formed of the facts and premises upon 
which proposed actions of the govern­
ment are based if the Senate is to exer­
cise its constitutional responsibility in 
enacting the law and appropriating the 
funds of this government, and 

Whereas, The refusals in the past of 
Cabinet officers and other officials of the 
Executive Branch of the Government to 
testify and inform the Senate when re­
quested by its Committees have consti­
tuted a grevious erosion of the checks 
and balances prescribed in the Constitu­
tion, and 

Whereas, The Executive Branch has 
asserted that the refusal to testify before 
Senate Committees is based upon the 
notion of privileged communications pe­
tween the President and the officials 
requested to testify, and 

Whereas, The Senate Democratic Pol­
icy Committee is charged by the Majority 
Conference of the Senate to recommend 
proposals for correcting these deficien­
cies, Be It Therefore 

Resolv.ed, That all such proposed wit­
nesses appear; that all questions pro­
pounded by Senate Committees be ans­
wered unless the President expressly 
pleads in writing that he requested the 
witness to refuse to answer specfiic ques­
tions dealing with a specific matter be­
cause the President desires to invoke ex­
ecutive privilege, in which event it shall 
then be a question of fact for the Com­
mittee to decide as to whether or not 
the plea-of executive privilege ia well tak­
en. If not well taken, the witness shall 
be ordered to answer the question or 
questions: and Be It Further 

Resolved, That when any Committee 
upholds or denies the invocation of ex­
ecutive privilege, it shall within ten days 
file with the Senate a resolution together 
with a _report and record of its proceed­
ings bearing on such · claim of executive 
privilege, and the Senate shall take such 
action as it deems proper on disposition 
of said resolution. 
RESOLUTION ON MEDIA PROGRAMING, PLAN­

NING, AND NEWS REPORTING 

RESOLUTION NO. 5 

Whereas, intrusion by the Executive 
Branch into media programming, plan­
ning and news reporting is inimical to 
the First Amendment and, hence, to the 
best interests of a free society; and 

Whereas, recent policy statements, 
pronouncements and actions of officials 
of the Executive Branch may lead to un­
warranted harassment, intimidation, 
prior restraint and censorship with re­
gard to media programming, planning 
and news reporting; _ 

Whereas, all branches of government 
have a responsibility to safeguard the 
First Amendment of the Constitution: 
_ The Majority Policy Committee of the 

Senate requests: 
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1. That the appropriate Subcommittee 

of the Committee on Commerce under­
take an investigation of policy statements, 
pronouncements and actions of officials 
of the Executive Branch which are in any 
way indicative of gove1nment encroach­
ment on the independence of media pro­
gramming, planning and news re parting; 

2. That suc:i.l investigation include mat­
ters related to harassment, intimida­
tion, prior 1·estraint and censorship which 
may arise from such policy statements, 
pronouncements or actions; and 

3. That at the earliest practicable date 
during the 93rd Congress the Committee 
on Commerce report to the Senate the 
findings and conclusions of its Subcom­
mittee with regard to government intru­
sion into media programming, planning 
and news reporting, together with rec­
ommendations, if any, for Senate initia­
tive to combat any such intrusion. 

The Majority Leader is directed to sub­
mit this resolution to the Majority Con­
ference for Concurrence and, thereafter, 
to transmit a copy to the Chairman of 
the appropriate Subcommittee of the 
Committee on Commerce and to the 
Chairman of the Federal Communica­
tions Commission, urging on behalf of 
the Senate Majority his full cooperation 
with any inquiry which may be under­
taken by the Committee. 

RESOLUTION ON A SPENDING CEILING 

RESOLUTION NO. 6 

Whereas, The Constitution grants two 
great fiscal powers to Congress: the 
power to raise revenue and the power to 
spend; and 

Whereas, The President has seized by 
means of impoundment, unilateral budg­
et cuts, and fiscal manipulations outside 
the knowledge or control of Congress the 
power over the determination of prior­
ities and expenditure levels; and 

Whereas, Congress must recapture its 
rightful constitutional place in the fiscal 
process; and 

Whereas, The Congress in the past 
four years has cut $20 billion from the 
President's appropriation requests in an 
effort significantly to limit federal ex­
penditures; and 

Whereas, In spite of these cuts by the 
Democratic Congress more than $100 bil­
lion has been added to the national debt 
by this present Administration over the 
past four years; and 

Whereas, The Congress is deeply con­
cerned about the impact of runaway in­
flation upon the American people and 
the plight of 5 million unemployed; and 

Whereas, the Democratic Caucus has 
unanimously adopted the remarks of 
Senator Mansfield, the distinguished 
Majority Leader, that "unless and until 
specific means are recommended by the 
Joint Committee. . . . (he) would hope 
that the (Caucus) will give the Leader­
ship some guidance on how an over-all 
expenditures ceiling may be set as a goal 
for the first session of the 93rd Con­
gress." 

Therefore, Be it resolved that it is the 
sense of the Caucus that the Senate 
members of the Joint Committee to Re­
view the Operation of the Budget be 

urged to conduct studies and investiga­
tions for the pw·pase of recommending 
to the Congress by February 15, 1973, U) 
procedures for establishing a ceiling on 
budget outlays and new obligational au­
thority, (2) procedures for relating in­
dividual appropriations and other spend­
ing actions to the expenditures ceiling, 
( 3) revisions in the Federal budget and 
appropriations process to assure the 
proper relationship between expendi­
tures and revenues. 
RESOLUTION ON FREEDOM OF THE PRESS AND 

AND REVEALING SOURCES 

RESOLUTION NO. 7 

POLICY COMMITTEE RESOLUTION ON FREEDOM 
OF NEWS GATHERING 

Whereas, the First Amendment of the 
Constitution of the United States safe­
guards the freedom of the press; 

Whereas, reparters have been impris­
oned for carrying out what they deem to 
be their professional obligations under 
the First Amendment; 

Whereas, judicial interpretations of 
the rights and obligations of the press 
appear to cast the shadow of encroach­
ment on practices basic to a free press; 

Whereas, the Senate Democratic Con­
ference on January 3, 1973, endorsed the 
principle that the Congress shares "with 
the President and the Cow·ts a Constitu­
tional responsibility to protect the free­
dom of the pt-ess to operate as a free 
press," 

The Majority Policy Committee of the 
Senate resolves: 

1. That the Senate Committee on the 
Judiciary undertake dwing the 93d Con­
gl!ess, an inquiry . into the adequa.cy . of 
the legal privileges and immunities re­
lated to newsgathering; 

2. That such investigation include but 
not necessarily be limited to pertinent re­
cent judicial interpretations which relate 
to the rights and 1·esponsibilities of a free 
press; 

3. That the Committee on the Judici­
ary report its findings and conclusions, 
together with whatever recommenda­
tions it deems appropriate to safeguard 
the freedom of the press to operate as 
a free press. 

The Majority Leader is directed to 
place this resolution before the Senate 
Democratic Conference and, if concurred 
in, to communicate a copy to the Chair­
man of the Committee on the Judiciary. 
He is directed, further, · to discuss the 
resolution with the Minority Leader of 
the Senate with a view to obtaining bi­
partisan endorsement of the proposed 
inquiry. 

RESOLUTION ON THE ENERGY CRISIS 

RESOLUTION NO. 8 

RESOLUTION ON THE OIL SHORTAGE 

Whereas, The supply of energy for 
heating purposes has reached a critical 
stage in many parts of this country; and 

Whereas, Governors have expressed 
grave concern that the fuel oil shortage 
for industry, agricultw·e and home heat­
ing has reached a critical stage in some 
States; and 

Whereas, An Intergovernmental Task 
Force appointed by President Nixon rec-

ommended in 1970 the phasing out of the 
import quotas for oil; 

The Majority Policy Committee of the 
Senate 1·ecommends: 

1. That the President set in motion all 
necessary emergency procedures, includ­
ing the release of military stockpile sup­
plies, to meet the essential requirements 
for oil and other fuels in regions of crit­
ical shortage; 

2. That the President of the United 
States ar:t'. .... ppropriate Committees of 
the Senate under S. Res. 45, review the 
matter of the crude oil shortage and 
home heating oil shortage and the quota 
system to assure to the American con­
sumer an adequate supply at reasonable 
prices and also protection to the domestic 
industry and national security; 

3. That the appropriate Senate Com­
mittees examine fw·ther into the critical 
situation to determine if additional legis­
lation is required to provide assurances 
of a continuing supply of crude oil and 
other essential petroleum products from 
any and all sources. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the dis­
tinguished Senator from West Virginia 
(Mr. ROBERT C. BYRD) is now recognized 
for not to exceed 15 minutes. 

(The remarks Senator ROBERT c. BYRD 
made at this point on the introduction 
of S. 743, dealing with penalties involv-
1ng the commission of a felony with a 
firearm, are printed in the RECORD un­
der Statements on Introduced Bills and 
Joint Resolutions.) 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, there 
will now be a period for the transac­
tion of routine morning business, for not 
to exceed 15 minutes, with statements 
therein limited to 3 minutes. 

PAKISTANI PRISONERS OF WAR IN 
INDIA 

Mr. THURMOND. Mr. President, in 
the aftermath of the 1971 armed conflict 
between India and Pakistan over Ban­
gladesh, approximately 92,000 Pakistani 
prisoners of war were held in India. 

According to reparts from the press 
and the International Red Cross, those 
prisoners--including approximately 17,-
000 women and children-remain in In­
dian detention camps. All rules of inter­
national relations provide that prisoners 
of war be exchanged at the end of armed 
conflict, whether or not the belligerents 
had declared a state of war. 

The continued imprisonment of these 
92,00 people as apparent hostages should 
raise questions around the w.orld. Why 
are these Pakistanis still being held in 
India more than 13 months after the 
cessation of armed conflict? While politi-
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cal questions involving India, Pakistan, 
and Bangladesh remain to be settled, the. 
imprisonment of people as a means of 
gaining bargaining advantages is con­
trary t-0 the tenets of international law. 

Mr. President, it is also noteworthy 
that India continues to hold these 92,000 
prisoners at a time when food and other 
provisions are short in that country. By 
holding the Pakistani prisoners, India is 
either denying food to some of her own 
people or it stands to reason that these 
prisoners are not receiving an adequate 
diet. It has also been reported that a 
number of them have been killed in 
prison camp incidents. The further hold­
ing of these people pending political set­
tlements is surely aggravating the ten­
sions that persist in the subcontinent of 
Asia. 

As our prisoners of war are returned 
from Vietnam following the January 27 
cease-fire agreement, I believe the Pak­
istani prisoners of war held in India 
will be the only such people in the world 
still held by another nation. Questions of 
the recognition of sovereign1ty for Ban­
gladesh and other disputes between In­
dia and Pakistan should not be a justi­
fication for either nation holding human 
beings in prison. In fact, both India and 
Pakistan are signatories to the Geneva 
Convention of 1949, which requires the 
release of prisoners of war as soon as 
active hostilities cease. 

The conflict which produced the Paki­
stani prisoners ended in December 1971. 
Therefore, the continued holding of these 
people is a matter that should be ques­
tioned by the United Nations and other 
nations of the world. 

Mr. President, two recent articles in 
the Washington Post and an editorial 
in the Chicago Tribune gave important 
details of this situation. I ask unanimous 
consent that these articles, entitled 
"Pakistani POW's: 'The New Forgotten 
People'," "Tension Rising in Indian POW 
Camps," and "India Should Free POW's/' 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the Washington Post, Jan. 18, 1973] 

PAKISTANI POW's; "THE NEW FORGOTTEN 
PEOPLE" 

(By Tad Szulc) 
North Vietnam's determination to hold 

American prisoners of war, now close to 
600, as hostages against a truce or peace set­
tlement has all along been a grim but ac­
cepted reality of the Vietnamese conflict and 
the parallel Paris negotiations. Yet, the as­
sumption always was that these Americans 
would be released the moment the hostilities 
involving United States forces in Vietnam 
have ceased. 

Elsewhere in Asia, however, the precept of 
international law that prisoners must be 
freed with the cessation of hostilities does not 
seem to apply: Pakistani military and civil­
ian personnel are still interned by India in 
POW camps. They remain there today al· 
though the latest subcontinent war ended 
in. mid-December 1971, more than 13 months 
ago. 

For all practical purposes, the estimated 
92,000 Pakistanis; including approximately 
16,000 clvlllans, ca.ptured in the fighting over 
the emergence ot the new state o! Bangla-

desh (formerly East Pakistan), are hostages 
to the complex and angry politics of the sub­
continent and the ever-deep distrust between 
India and Pakistan. 

This indefinite condition of hostage for the 
largest number of people in foreign captivity 
since World War II is tacitly recognized by 
Indian officials for reasons they privately 
admit to be overwhelmingly political. Paki­
stan, of course, has repeatedly charged that 
its defeated soldiers are India's hostages. But, 
incredibly, only the International Commit­
tee of the Red Cross, which periodically in· 
spects the 53 POW camps under the provi­
sions of the two Geneva Conventions on war 
prisone1·s has openly and insistently de­
manded the release of the Pakistanis. 

Most of the world appears to be conven­
iently looking the other way, including the 
United States which, to say the least, was 
supportive of Pakistan in the 1971 war. The 
92,000 Pakistanis are, then, Asia's new for­
gotten people: the officers and soldiers, the 
civilian officials and professionals, the wom­
en, the children and the babies b·orn in the 
camps. This general indifference is, pre­
sumably, a reflection of the underlying polit­
ical stalemate in the subcontinent engaging 
India and Pakistan on one level and the re­
lated interests of each of the superpowers 
on the other. 

At this stage, when New Delhi and Wash­
ington actively seek to improve their frayed 
relations and the Nixon administration hopes 
to expand the detente with Moscow, nobody 
in this town is prepared to rock the precari­
ous status quo in South Asia by raising the 
fate of the Pakistan POWs as a major inter­
national issue. 

In fact, the United States nowadays seems 
to feel cooler toward Pakistan as it edges 
toward better ties with India. Pakistani Pres­
ident Zulfikar Ali Bhutto, for one thing, has 
publicly condemned the United States 
Christmas bombings in North Vietnam while 
India kept mum. Even Chh1a, an ally of Paki­
stan, is singularly quiet on the subject of 
the POWs. Moscow is India's treaty partner 
and, therefore, uncritical of her. Only Ro­
mania, the Communist maverick, has ex­
pressed support for Pakistan over the prison­
ers. 

But beyond all these power considerations 
there remains an array of moral, legal and 
politic.al questions concerning the 92,000 
captive Pakistanis. 

The moral question has two aspects. One 
is the matter of mass atrocities committed by 
the West Pakistani forces in Bangladesh be­
fore and during the independence war. This 
is perhaps what the outside world remem­
bers the best: The atrocities set off a wave of 
indignation here and elsewhere. Thus it may 
be understandable that Bangladesh wishes 
to punish through trials those responsible for 
the murders. But it has indicated that at 
most 1,500 of the Pakistanis now held in 
India, less than two per cent of the total, 
may be wanted for such trials. 

This raises the obverse moral question: Is 
it justifiable to hold 92,000 persons indefi· 
nitely in prisoner camps ( quite aside from 
the current controversy between India and 
the Red Cross over proper treatment of the 
prisoners. the shooting of escapees, the over­
crowding of camps and so on) because a tiny 
minority may be guilty of war crimes? One 
wonders-at least for the sake ol consist­
ency-about the absence of major interna­
tional outrage concerning the 92,000 cap­
tives. 

The legal situation seems to be crystal 
clear, but this is no solace to the POWs. 
Article 118 of the 1949 Geneva Convention, 
to which both India and Pakistan are signa­
tories (Bangladesh acceded to it last August), 
provides that "prisoners of war shall be re-

leased and repatriated without delay after 
the cessation of active hostil1ties." When the 
Pakistanti forces capitulated on Dec. 15, 
1971, the Indian Chief of Staff, Lt. Gen. Jagjit 
Singh Aurora, formally assured the Paki­
stani commander that "I shall abide by the 
provisions of the Geneva Conventions." 

On Dec. 21, the United Nations Security 
Council noted that "a cessation of hostilities 
prevails." In the Simla Agreement, signed on 
July 3, 1972, India's Prime Minister, Mrs. In­
dira Gandhi, and President Bhutto pledged 
themselves to the "establishment of durable 
peace in the subcontinent" and instructed 
their representatives to discuss outstanding 
problems, "including the questions of repa­
triation of prisoners of war and civilian in­
ternees," before the next summit meeting. 

All of the requirements for the release were 
thus met, but India (which 20 years ago han­
dled the repatriation of the Korean War 
POWs) now invokes a host of political and 
security reasons for refusing to free the 
Pakistanis. 

The first reason cited by India is that she 
cannot release the prisoners without consent 
of Bangladesh on whose territory most of 
them surrendered to the joint Indian-Ban­
gladesh command. But the catch in the intri­
cate subcontinental political game is that the 
Bangladesh Prime Minister, Sheikh Mujibur 
Rahman, refuses his consent until Pakistan 
recognl.Zes his new state and until he has 
made up his mind about the war trials. 

The vicious circle in which the POWs are 
caught extends to Islamabad where Bhutto, 
fighting hard to convince his rightwing op­
position that ultimately Bangladesh must 
be recognized, insists for his own political 
reasons that this must be preceded by a 
personal meeting between him and Mujibur. 
Bhutto, who released Mujibur from prison 
late in 1971 and probably saved his life, 
argues that such problems as Pakistan's re­
sponsibility for prewar external debts for 
projects in Bangladesh should be settled 
prior to recognition. But Mujibur refuses to 
meet Bhutto before recognition. 

Late last year, Pakistani c.ilplomats at the 
United Na·tions privately asked the Indians 
whether New Delhi would guarantee in writ­
ing that the Bangladesh recognition would 
bring the POWs' release. Diplomatic reports 
say that the Indian reply was at best non­
committal. Bhutto's letter to Mrs. Gandhi 
last Dec. 21, proposing a new summit, bas 
not yet been answered and Inc.ilan diplomats 
here are vague as to when such a meeting 
might be possible. 

Finally, Indian officials have begun talking 
about Pakistan allegedly preparing a "new 
round" and rearming with "massive" weap­
ons shipments from China. Significantly, 
they now speak of the POWs in terms of 
"four-and-a-half divisions of t1·ained troops." 
A senior Indian official remarked recently: 
"How can we let such an army go free when 
Pakistan is again preparing for war?" 

Thirteen months after the cessation of 
active hostilities, the Geneva Conventions 
and all the precedents notwithstanding. the 
deadlock seems unbreakable and the 92,000 
Pakistani prisoners may be fated to remain 
India's hostages for an unpredictable pe­
riod of time. Internatioanl morality, it would 
appear, has seen better days. 

[From the Washington Post, Dec. 23, 1972] 
TENSION RISING IN INDIAN POW CAMPS 

(By Milton Benjamin) 
As 90 ,000 Pakistani soldiers and civilians 

begin their second year in crowded Indian 
prisoner-of-war camps, secret reports by ob­
servers of the International Committee of 
the Red Cross indicate that tension is rising. 

During October, the latest month for which 
full reports could be obtained, at lea.st 15 
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Pakistanis were shot dead and more than 20 
wounded by Indian guards in POW camp in­
cidents. Red Cross observers said ·at least two 
of the killings seemed to be cases of "cold­
blooded murder." 

New incidents have occurred in the weeks 
since, according to informed sources, result­
ing in the deaths of additional POWs. 

The Red Cross reports also indicate that 
escape attempts have been increasing­
bringing, in response, mass punishments, fre­
quent searches and a continued toughening 
of security measures by Indian prison-camp 
officials. 

The Red Cross said that "on several occa­
sions" it has pointed out to the Indian gov­
ernment "the problem, where the Geneva 
conventions are concerned, regarding the 
continued lengthy detention" of the POWs. 

The war between India and Pakistan in 
which the 90,000 were taken prisoner ended 
last Dec. 16, but there appears little prospect 
of their early release. India has made diplo­
matic recognition by Pakistan of Bangladesh, 
the new nation born of the war, a precondi­
tion tQ release of the POWs. And Bangladesh 
continues to insist on its right to try some of 
the POWs as war criminals. 

LONG INTERROGATION 

POWs told Red Cross observes that they 
were still being interrogated in September 
by Indian intelligence officers about the be­
havior of Pakistani officers in what was then 
East Pakistan. 

The reports on the POW situation cover a 
number of visits to the camps-at approxi­
mately six-week intervals-by delegates of 
the all-Swiss International Committee of the 
Red Cross. 

ICRC spokesman Francoise Bory, con­
tacted by telephone in Geneva, said the find­
ings are submitted only to the governments 
concerned and would not be released by the 
Red Cross to the press. The Washington Post 
obtained access to the reports through an­
other channel. 

The Red Cross reports on inspection visits 
made from March through October indicate 
a major effort by the Indian government to 
provide adequate food, clothing and medical 
care for the 75,000 soldiers and 15,000 civil­
ians taken prisoner in the fall .of East 
Pakistan. 

During visits to the camps in the spring, 
when many of the POWs apparently expected 
that they would soon be repatriated to Pak­
istan, Red Cross observers reported receiving 
few complaints even during interviews with­
out Indian officers present. 

PRISONERS R'.ESTIVE 

But as the hope of early release dimmed, 
reports indicate that the prisoners became 
more restive; escape attempts and attacks on 
guards brought mass reprisals and extraor­
dinary punishments in return. 

Following an escape attempt by seven jun­
ior officers from POW camp 99 at Allahabad 
on May 17, all of the officers in the camp were 
denied water all one day and forced to lie 
for two hours in the midday sun the follow­
ing day. 

During interrogation following an escape 
at~mpt, the POWs reported, they were 
beaten and eight were bitten by army dogs. 
The Red Cross report said the camp com­
mander did not deny the collective punish­
ment, but termed the dog bites "an accident 
due to the fact that the prisoners' behavior 
provoked the dogs' reaction." 

In another incident at Allahabad, a POW 
who hit an Indian guard was sentenced to 
28 days in jail and then spread-eagled 1n the 
sun for several days. The camp commander, 
the Red Cross said, termed this "a ltght pun­
ishment for what the POW had done." 

In July, Shafgat Hussain, a POW recap­
tured after trying to escape, told a Red 
Cross doctor that during interrogation at 
Amber Sir headquarters, the nails of both 
his index fingers had been pulled out. He also 
said that he had been burned with cigarettes 
on both feet and hung by his feet for an 
hour and a half, and that a rope had been 
bound around his body and wetted, "causing 
a terrible contraction." 

SCARES FOUND 

The Red Cross doctor said that on checking 
Hussain, "the nail on his left index finger 
was totally missing, while the nail of his 
right index finger was partly pulled out. On 
both his ankles were found scars of the 
same size as the end of a cigarette." 

Several other escape attempts during the 
summer were followed by mass punishments, 
the report said. 

After two attempted escapes from the 
camps at Ramgarh, where 9,906 POWs are 
held, the Red Cross said a series of collective 
punishments were applied even to "officers in 
enclosures not directly involved." 

Prison-camp authorities said the POWs 
were deprived of beds, fans, soap, radio and 
newspapers for one month. The POWs told 
the Red Cross that they had also been de­
prived of food for two days and put on 
half rations for 45 days. They said not only 
beds, but sheets, pajamas and ground cloths 
had been taken away. 

In September, following several apparently 
successful escapes, the Red Cross reported 
that "new security measures were introduced 
in all the camps in India." 

CONFINED TO BARRACKS 

The new measures included confining all 
POWs to their barracks from sunset to sun­
rise, no longer allowing them to visit the 
latrine at night. Later, the reports indicate, 
annexes were built onto the barracks to 
serve as night urinals. But reporting on the 
situation in September at the camps at Alla­
habad, the Red Cross said: 

"Buckets had been placed inside the bar­
racks. The prisoners had to use these to re­
lieve themselves in front of all the other 
prisoners. In view of the fact that the bar­
racks were overcrowded, men had to sleep 
right next to the buckets. The fact that 
there . were some cases of dysentery made 
matters worse. The electric fans in the bar­
racks were switched off. All windows and 
doors had to be kept closed." · 

In interviews with Pakistani noncommis­
sioned officers at Alla.ha.bad . following intro.:. 
duction of these measures, the Red Cross 
delegates were told "that tension was rising 
among the prisoners and that the day might 

· soon come when Pakistani officers would no 
longer be able to control them or to im­
pose proper military discipline." 

Then in the camps at Dha.nna, where the 
Red Cross reported a general atmosphere of 
tension following introduction of the stricter 
security measures, eight POWs were killed 
and 20 wounded in an incident on Oct. 3. 

TWO VERSIONS 

Indian authorities claim that during an 
inspection by the area commandant a sentry 
was attacked by a POW who seized his 
bayonet and wounded two Indian officers 
and two Indian soldiers. 
· The POW's claimed that their comrade was 

only moving to one side a sentry's rifle that 
was pointed at him. 

On Oct. 13, in Camp 35 at Allahabad, 
another incident took place. The Red Cross 
iater reported: "Of the six prisoners killed 
during this incident, two at least if not three 
seemed to be cases rather of cold-blooded 
murder than of self-defense." On Oct .28, 
one POW was killed and another wounded 
1n an incident at Agra. 

In addition to the .tension generated by 
the mounting number of incidents and the 
punishments that follow, the supply situa­
tion in the camps appears to be deteriorat­
ing. 

Whereas many of the Pakistani soldiers 
had two full uniforms when taken prisoner, 
many of the uniforms now are completely 
worn out. 

In reporting on a visit to the camps at 
Meerut in September, the Red Cross ob­
servers said: "The Indian authorities seemed 
to be having difficulty in replacing the worn­
out uniforms. The POWs were anxious about 
the approaching winter." 

The Red Cross delegates also called atten­
tion to the "very special system" which 
prevails at Meerut, where more than half the 
7,881 POWs are civilians-including 64 
babies born in the camp, 363 other infants 
and 1,006 children between the ages of 2 and 
12. 

"Inside the blocks, each barrack is closely 
fenced in by barbed wire," the Red Cross 
delegates said, "leaving very little space for 
playgrounds or even for walking. Never has 
the term 'cage' been used more accurately 
than in describing the Meerut maze of barbed 
wire." 

[From t he Chicago Tribune, Jan. 17, 1973) 
INDIA SHOULD FREE POW's 

India, the great hair splitter, should re­
lease forthwith the 93,000 Pakistani soldiers 
still held as prisoners of war a year after the 
two nations stopped fighting each other. The 
Geneva Convention of 1949 states that pris­
oners shall be released and repatriated after 
the cessation of active hostilities. 

India itself proclaimed a cease-fire after 
the :fighting a year ago. A resolution voted by 
the United Nations security Council stated 
that not only a cease-fire but "a cessation of 
hostilities" prevailed. 

In the face of both this record and the 
Geneva Convention, how can India justify 
holding Pakistani soldiers at all-let alone 
under the deplorable conditions existing? 

The reason, an Indian spokesman told The 
Tribune's Joseph Zullo at the U.N., is that a 
cease-fire is "not the same as a cessation of 
hostilities." With respect to the new n·a.tion 
of Bangladesh, Pakistan is "in an attitude 
of hostilities in suspension." 

To find a semantic difference between a 
"cease-fire" and "cessation of hostiUtiee" re-

. quires hair splitting of a high order of skill. 
To go a step f~rther and find a differe~ce be­
tween a "cessation of hostilities" and a "sus­
pension of hostilities" calls for a virtuosity 
in word twisting that borders on the dazzling. 

It is obvious that India. is holding the 
93,000-along with 16,000 civilians-as dip­
lomatic hostages. A spokesman for the New 
Delhi delegation told Mr. Zullo that the 
Pakistani forces surrendered to the "joint 
command" of Indian and Bangladesh forces 
and that their release depends on the a.cqui­
escence of Bangladesh. In other words, Pak­
istan must recognize this breakaway state 
which has proclaimed independence with 
India's backing--or it can't have the POWs. 

The Geneva Convention says nothing about 
the recognition of anyone by anyone; it says 
that prisoners shall be released after the 
shooting stops. Its intention is clear. Send 
the soldiers home as quickly as possible. 

India is not in compliance with this con­
vention. The stalling would be wrong no 
matter who engaged in it. It seems espe­
cially deplorable when a rule of international 
conduct is flouted by this self-appointed 
moral !l,dviser to the world, which has pointed 
accusing fingers at so many other nations for 
many fancied wrongs. Here is a real wrong, 
and the perpetrator has turned strangely 
blind to the outrage of it. 
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ORDER FOR RECOGNITION OF 
SENATOR BEALL O;N MONDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the orders previously entered for the 
recognition of Senators on Monday of 
next week-or on the first day in which 
the Senate is in session, should it not be 
in session on Monday-the distinguished 
Senator from Maryland (Mr. BEALL) be 
recognized for not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I sug­

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem­

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

(The remarks Senator JAVITS made at 
this point on the introduction of s. 746, 
to repeal certain penalties relating to 
possession and use of marihuana tn pri­
vate, are printed in the RECORD under 
Statements on Introduced Bills and Joint 
Resolutions.> 

THE MORATORIUM ON HOUSING 
STARTS FOR LOW- AND MODER­
ATE-INCOME HOUSING 
Mr. JAVITS. Mr. President, the mora­

torium on Federal housing programs has 
created great problems in New York 
State and throughout the country. I con­
tinue to believe it is ill advised completely 
to discontinue entire programs approved 
by the Congress without any substitutes. 

This housing policy has been particu­
larly hard on the great urban areas 
around the country and particularly New 
York City which depends so heavily on 
the section 236 program and the public 
housing prog1·am to help the low- and 
moderate-income family. 

I ask unanimous consent that an arti­
cle in yesterday's New York Times dis­
cussing a 10-year low in housing starts 
in New York City be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Feb. 1, 1973 J 

TEN - YEAR Low IN HOUSING STARTS Is FORECAST 
FOR CITY THIS YEAR 

(By Will Lissner) 
City-assisted housing starts set a record 

in 1972, but they are likely to hit a ten-year 
low in 1973, the new city Housing and De­
velopment Administrator, Andrew P. Kerr, 
said yesterday. 

Mr. Kerr said the bleak outlook resulted 
from President Nixon's moratorium on ap­
plications for new low- and moderate-income 
projects, which provide housing for families 
with income below $14,000 a year. 

Last Saturday it was disclosed that 52 city 
projects had been halted or changed by the 
President's freeze on subsidies for housing 

for the working poor and for moderate-In­
come families. 

Mr. Kerr said the effects of the President's 
action went much further. He called the 
Nixon Ad.ministr.ation "insensitive to the 
housing needs of moderate and low-income 
families" and said that in the face of the 
housing shortage for such families Mr. 
Nixon's action was "outrageous." 

There will be enough funds to finance 
about 4,000 starts this year. In 1964, the 
lowest year for starts during the last 10, there 
were 4, 745 starts under city-assisted pro­
grams. 

There was a record total of starts last year 
of 35,122 apartment units, an increase of 
56 per cent over 1971. 

Ivlr. Kerr said the partial tax-exemption 
program was responsible for the largest part 
of the record total, 20,031 units, even though 
it was this program's first year. 

Construction starts in public housing in 
the city dropped from 7,913 dwelling units in 
1971, to 1,029 in 1972. The city's Mitchell­
Lama projects continued to increase, rising 
from 4,474 units to 6,428. The balance of the 
35,122 includes 1,815 FHA-insured units, 
4,339 units also aided by the state and 1,980 
reconstructions. 

Of the 35,122 units, moderate income starts 
totaled 10,647, compared with 14,465 in 19-71. 

"We think the partial t .ax exemption pro­
gram is a good one, and we'll push it this 
coming year to try to mitigate the effects 
of the freeze and the moratorium," Mr. Kerr 
said. 

"But the Federal officials must face the fact 
that this does nothing for the low- and 
moderate-income families. When someone 
moves into a middle-income prQject, the 
apartment is decontrolled and the landlord 
charges all that the traffic will bear. That 
puts the apartment as well as the apart­
ment of the ultimate occupier, out of the 
reach of moderate- and low-income families." 

JOBS, TRADE AND THE MULTINA­
TIONAL CORPORATIONS 

Mr. JAVITS. Mr. President, the Amer­
ican multinational corporations will 
come under searching inquiry by various 
committees of the 93d Congress. The Sen­
ate Foreign Relations Committee has es­
tablished a multinational corporation 
subcommittee which is looking into the 
foreign policy aspects of the overseas 
operations of the multinational corpora­
tion. In turn, the International Trade 
and Investment Subcommittee of the 
Senate Finance Committee will soon open 
public heatings on the multinational 
corporation and the Foreign Economic 
Policy Subcommittee of the House For­
eign Affairs Committee is scheduled to 
hold oversight hearings on the OPIC. 

These activities will go forward in a 
year when tax reform legislation and 
trade legislation will be before the Con­
gress. 

I would like to call the attention of 
my colleagues to the most recent of a 
wide number of studies which has now 
been conducted on the effects of the 
multinational corporation on American 
trade, American jobs, and the American 
economy. It would be my hope and ex­
pectation that as these review and legis­
lative activities go forward that they 
will provide a complete pictw·e of the 
role of the multinational corporation in 
our society and focus sufficient attention 
on the creative and innovative influence 
these corporations may have on Ameri-

can economic life as well as on the ex­
cesses. 

Today, I would like to draw the at­
tention of my colleagues to a study which 
has just been published in the highly 
respected Department of Commerce 
magazine Survey of Current Business 
entitled "U.S. Foreign Trade Associated 
With U.S. Multinational Companies." 

I found the following conclusions 
particularly interesting: 

1. In 1970 the exports and the imports asso­
ciated with the 298 MNCs in the sample were 
a sizable proportion of total U.S. merchan­
dise exports and imports-51 percent and 34 
percent, respectively. 

2. The trade surplus associated with the 
sample MNCs increased significantly from 
1966 to 1970, while the total U.S. trade de­
clined. 

Regarding the first conclusion the 
study points out that in 1970 MNC-asso­
ciated exports were $21.2 billion or 51 
percent of total U.S. exports and MNC­
associated imports were $13.6 billion or 
34 percent of total U.S. imports. . 

I think that these figures effectively 
relate to the widely held myth that the 
activities of the U.S. multinational cor­
poration weaken the trade position of the 
United States. I could add that in terms 
of the cun-ent account, these figures 
make it clear that the activities of the 
MNC not only strengthen the trade ac­
count but also provide a major and grow­
ing plus item on the investment account. 

Conclusion 2 makes clear that the 
trade SW'PIUS associated with the MNC 
activities has been growing. Again we 
know that a jobs issue is at stake in ou1· 
trade balance and that a trade surplus 
leads to net job creation in the United 
States. Again, this conclusion raises cer­
tain serious questions about the second 
widely held myth regarding the multi­
national corporation-that is, that on 
balance that the activities of the MNC 
lead to a net job loss in the United States. 

If one uses the rough yardstick that 
every billion in trade causes a job swing 
of some 50,000, the surplus on the trade 
account of MNC activities clearly will 
have created many more jobs in the 
United States than jobs that have been 
lost. 

This point is reinforced by the find­
ings of the study that "by industry, trade 
associated with MNC's in manufacturing 
accounted for an overwhelming share of 
all MNC trade in both 1966 and 1970. 
Clearly, manufacturing is where the in­
dustrial jobs are and where the unions 
are significantly represented." 

In this connection I would also like to 
draw the attention of my colleagues to 
the :finding of this study that the trade 
account surplus would have been even 
greater except for the "substantial in­
crease in petroleum imports from the for­
eign affiliates of U.S. oil companies." 
Again, as we all know, the United States 
is increasingly dependent on these oll im­
ports which are not displacing any do­
mestic production or displacing domestic 
U.S. jobs. 

I ask unanimous consent that this ar­
ticle which appeared in the December 
1972 issue of the Survey of Current Busi­
ness be placed in the RECORD at this point. 
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And since it is closely related to the 
. points made in this article I ask unani­
mous ·consent that Donald Kenqall's in­
terview which appeared in the U.S. News 
& World Report entitled "In Trade: We 
Have To Be Much Tougher, as a Nation" 
be placed in the RECORD. 

There being no objection, the inter­
view was ordered to be printed ·in the 
RECORD, as follows: 
U.S. FOREIGN TRADE ASSOCIATED WITH U.S. 

MULTINATIONAL COMPANIES 
(By Betty L. Barker) 

This article analyzes data for 1966 and 
1970 on the U.S. merchandise trade associated 
with 298 U.S. multinational companies 
(MNCs) that responded to a special survey 
taken by the Bureau of Economic Analysis. 
U.S. trade associated with the multinational 
companies is defined to consist of export and 
import transactions between the U.S. parent 
companies and their majority-owned foreign 
affiliates, between other U.S. residents and 
these sl'j.me foreign affiliates, and between the 
U.S. parent companies and unaffiliated for­
eign residents.1 

The primary purpose of the article is to 
present the facts about MNC trade in an or­
ganized way. The magnitude of, and t~e 
changes in, MNC trade over the 1966-70 pe­
riod are discussed and some of the more ob­
vious factors which may have influenced 
that trade are pointed out. The article is not 
addressed to the fundamental question of 
whether foreign direct investment was bene­
ficial or detrimental to U.S. trade during 
this period. 

In particular, the data on total U.S. trade 
and on U.S. trade associated with the multi­
national companies in 1966 and 1970, were 
collected, given the existence of U.S. foreign 

. direct investment abroad and all the other 
developments that affected trade. These data, 

1 Mi.I).ority-owned foreign affiliates are 
treated in the text of this article as though 
they were unaffiliated foreign residents. U.S. 
trade associated w'ith the multinational com­
panies, as defined here, is often referred to 

. in this article simply as "MNC trade" or 
"MNC-associated trade." 

by themselves, do not permit us to determine 
whether, in the absence of U.S. direct invest­
ment abroad, total U.S. exports and/or im­
ports would have been greater or less than 
they actually were. Identification of the 
actual magnitudes involved in MNC trade 1s 
only the first step in that determination. 

The special survey was conducted in order 
to obtain current information on the domes­
tic and international operation of U.S. multi­
national companies. It covers 298 U.S. direct 
investors and their 5,237 majority-owned 
foreign affiliates. The basic data obtained 
from the special survey, supplemented by in­
formation from BEA's 1966 benchmark survey 
of direct investments abroad,2 are given in a 
publication recently released by the Bureau 
of Economic Analysis, entitled Special Survey 
of U.S. Multinational Companies, 1970.3 The 
data on MNC trade used .i.n the text and 
tables of the present article are drawn from 
this primary source. 

Some major findings based on the MNC 
trade data from the special survey are: 

·1. In 1970, the exports and the imports as­
sociated with the 298 MNCs in the sample 
were a sizable proportion of total U.S. mer­
chandise exports and imports-51 percent 
and 34 .percent, respectively. 

2. The trade surplus associated with the 
sample MNCs increased significantly from 
1966 to 1970, while the surplus on total U.S. 
trade declined. 

3. Most of the strength in the MNC-asso­
ciated surplus was in trade between U.S. par­
ent companies 1.nd unaffiliated foreign resi­
dents. U.S. reporters' exports to unaffiliated 
foreigners rose 48 percent while their imports 
from unaffiliated foreigners rose 46 percent 
from 1966 to 1970. The increase in the sur-

2 See Bureau of Ec.onomic Analysis, U.S. Di­
rect Investments Abroad, 1966, Part II, Group 
1, 2, and 3, available from the National Tech­
nical Information Service, U.S. Department of 
Commerce, Springfield, Virginia 22151, at $3 
for each of the three volumes. Accesssion 
numbers are COM 72-10097, 72-10096, 72-
10441, respectively. 

3 Special Survey of U.S. Multinational 
Companies, 1970 can be purchased from the 
National Technical Information Service, U.S. 
Department of Commerce, Springfield, Vir­
ginia 22151. Price $3. Quote accession number 
COM-72-11392 when ordering. 

plus on U.S. trade with majority-owned for­
eign affiliates was :relatively small, as exports 
to the affiliates increased at a slower pace 
than imports from them. The rapid rise in 
imports from majority-owned foreign affili­
ates at least partly reflected the impact of the 
U.S.-Canadian automotive trade agreement 
and the exceptional growth in U.S. demand 
for petroleum. 

4. By industry, trade associated with MNCs 
in manufacturing accounted for an over­
whelming share of all MNC trade in both 1966 
and 1970. Exports associated with manufac­
turing MNCs rose more slowly from 1960 to 
1970, but by a larger dollar amount, than im­
ports associated with them. The surplus on 
trade of the manufacturing MNCs in 1970 
was about equal to the total trade surplus of 
all MNCs in the sample. 

5. By area, MNC-associated exports grew 
faster than total U.S. exports to ·the devel­
oped areas, but slower than total U .S. exports 
to other areas. 

Previous articles in the SURVEY OF CURRENT 
BUSINESS have presented data on all MNC­
associated exports (May 1969 issue) but on 
only a portion of MNC-associated imports, 
i.e., only sales by foreign affiliates to the 
United States (October 1970 issue). The pres­
ent article gives data on all identifiable 
MNC-associated imports, as well . as exports, 
for a sample of large multinational compa­
nies. It also integrates the data on both 
MNC-associated exports and imports into a 
single discussion. The methodology used and 
the statistical problems encountered in 
compiling the data on MNC trade are sum­
marized in the Technical Note at the end 
of this article. 

COMPARISON OF MNC TRADE WITH TOTAL U.S. 
TRADE 

Companies in the sample 

Trade associated with the 298 multina­
tional companies in the sample accounted 
for a sizable proportion of total U.S. trade 
in 1966 and 1970. In 1970, MNC-associated 
exports were $21.2 billion, or 51 percent .of 
total U.S. exports, and MNC-associated im­
ports were $13.6 billion, or 34 percent of to­
tal U.S. imports (table 1). In 1966, the corre­
sponding percentage for MNC-associated ex­
ports was somewhat lower-47 percent of the 
U.S. total-but the percentage for MNC­
a.ssociated imports was 33 percent, about the 
same as in 1970. 

TABLE 1.-TOTAL U.S. l:RADE AND TRADE ASSOCIATED WITH U.S. MULTINATIONAL COMPANIES 

[Dollars in millions) 

1966 1970 Change, 1966-70 

Trade Trade Trade Exports Imports 
Line Exports Imports balance Exports Imports balance Exports Imports balance (percent) (percent) 

1 Total U.S. trade _. _____ . ____________________________ -::7..:;-_____ $29, 287 $25, 463 $3, 824 $41, 963 $39, 799 $2, 164 $12, 676 $14, 336 -$1, 660 43.3 56. 3 
2 U.S. trade associated with multinationals in sample 2 ________ 13, 726 8, 435 5, 291 21, 228 13, 609 7, 619 7, 502 5, 174 2, 328 54. 7 61. 3 
3 Other U.S. trade (residual) ______________________ :;-_______ 15, 561 17, 028 -1,467 20, 735 26, 190 -5, 455 5, 174 9, 162 -3,988 33.2 · 53.8 
4 U.S. trade associated with multinationals not in sample a ____ 5,460 '3, 273 '2, 187 NA NA NA NA NA NA NA NA 
~ U.S. trade not associated with any multinational_ ___________ 10, 101 • 13, 755 ' -3, 654 NA NA NA NA NA NA NA NA 

Addendum: 
6 U.S. trade associated with all multinationals (line 2+ line 4) 3 _ 19, 186 ' 11, 708 · 7, 478 NA NA NA NA NA NA NA NA 

1 Adjusted to balance-of-payments basis; excludes exports under U.S. military agency sales 
contracts and imports by U.S. military agencies. See "Survey of Current Business," June 1972, 
p. 30. 

a Data for all 3,300 U.S. reporters are from Bureau of Economic Analysis, "U.S. Direct Invest­
ments Abroad, 1966, pt. 11, group 1, 2, and 3." 

• Imports of U.S. reporters not in sample from unaffiliated foreign residents were estimated. 
NA, not available. 2 Data are from Bureau of Economic Analysis, "Special Survey of U.S. Multinational Com­

panies, 1970," table 5. 
Source: U.S. Department of Commerce, Bureau of Economic Analysis. 

The data on total U.S. trade in this article 
have .been adjusted to a balance of payments 
basis, excluding military transactions. This 
basis is the one most conceptually compar-

. able, although not identical, to that used in 
collecting the MNC trade data. Problems of 
comparability may still exist because of dif­
ferences in the timing, valuation, and definl­
tion of the transactions covered in the two 

. sets of data (see Technical Note). 
Total U.S. trade and U.S. trade associated 

with the sample MNCs were undoubtedly af­
fected by cyclical developments here and 

abroad. However, cyclical factors probably 
affected total and MNC trade in the same 
direction at least, so that the influence of 
these factors on comparisons of total trade 
With MNC trade is probably not great. 

The increase in the share of MNC-associat­
ed exports in total U.S. exports from 1966 
to 1970 reflected the fact that MNC-associat­
ed_ exports rose significantly faster than 
t~tal U.S. exports. U.S. e~p<;>rts associated 
with the MNCs in the sample increased by 
$7.6 billion or 66 percent, compared with a 
43 percent rise in total U.S. exports. At the 

same time, MNC-associated imports rose 
$5.2 billion or 61 percent, somewhat faster 
than the 56 percent increase in total U.S. 
imports. In dollar terms, the MNCs in the 
sample accounted for nearly 60 percent of 
the increase in total U.S. exports and for 
about 35 percent of the increase in total U.S. 
imports over this period. 

Since the dollar increase in MNC-associated 
exports was greater than that in MNC-as­
sociated imports, the surplus on trade of the 
MNCs in the sample rose $2.3 billion, from 
$5.3 billion in 1966 to $7.6 billion in 1970. The 
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surplus on all U.S. trade, on the other hand, 
deteriorated by $1.7 billion over the same 
period. Thus, the surplus on "residual U.S. 
trade," that is, trade not associated with 
the sample MNCs, deteriorated by nearly 
$4.0 billion. 

The better-than-average trade perform­
ance of the MNCs during the 1966-70 period 
may reflect the competitive strength of the 
MNCs in U.S. and foreign markets, irrespec­
tive of any effects their foreign direct in­
vestments per se may have had on U.S. trade. 
Many of the 298 U.S. firms that reported in 
the survey are among the largest and most 
technologically advanced U.S. firms. As a 
result, their domestic production is probably 
highly competitive with the production of 
other U.S. and foreign firms. They may very 
well have a competitive advantage in inter­
national trade for this reason, irrespective 
of the impact on trade of their foreign direct 
investments. 
It should also be noted that the data on 

MNC-associated exports and imports from 
the special survey are affected by the prevail­
ing processing and distribution channels 
through which exported or imported goods 
pass, and any shifts in these channels would 
have influenced the reported changes in 
MNC-associated trade from 1966 to 1970. For 
example, trade of U.S. reporters in the MNC 
data cover those goods which were exported 
or imported directly by the reporters, regard­
less of whether the goods were originally pro­
duced or ultimately used by them. Goods ex­
ported or imported by other U.S. residents 
but which, at some point, entered into the 
production or distribution processes of the 
reporter are not included in exports or im­
ports of the U.S. reporters. 

In particular, exports of U.S. reporters, as 
defined in the MNC data, include goods pro­
duced by other U.S. residents which were 
subsequently purchased and exported by the 
reporters, with or without further process­
ing. They exclude goods produced by the re­
porters which were subsequently purchased 
and exported by other U.S. residents. (A 
good part of the latter type of exports con­
sists of goods charged to the Department of 
Defense, which is considered a U.S. resident; 
for greater comparability with the data on 
MNC-associated exports, such goods have also 
been excluded from the data on total U.S. 
exports.) Likewise, imports of the U.S. re­
porters in the MNC data include goods im­
ported by the reporters which were later sold 
to other U.S. residents with or without fur­
ther processing, but exclude (possibly large 
amounts of) goods imported by other U.S. 
residents which were later purchased by the 
reporters. 

Trade associated with the reporters' major­
ity-owned foreign affiliates is defined simi­
larly to consist of those goods which were 
exported to the United States or imported 
from the United States directly by the af­
filiates; goods exported or imported by other 
foreigners but which entered into the produc­
tion or distribution processes of the affiliates 
are not included in trade associated with the 
affiliates. 

The direct investment universe 
The sample data on MNC trade cited above 

cover only the 298 respondents to the BEA 
special survey. For 1966, however, data on 

the trade associated with the universe of all 
MNCs were collected in the BEA benchmark 
survey of U.S. direct investments abroad, to 
which response was mandatory. Trade asso­
ciated with the full benchmark universe of 
MNCs accounted for 66 percent of total U.S. 
exports and 46 percent of total U.S. imports 
in 1966, with an estimated surplus in that 
year of $7.5 billion (table 1, line 6). In con­
trast, a deficit of $3.7 billion was recorded 
in 1966 on other U.S. trade, i.e., trade not 
identifiably associated with any MNC. 

The 298 U.S. reporters in the special survey 
and their 5,237 majority-owned foreign affili­
ates represent a very small proportion of the 
3,300 U.S. foreign direct investors and the 
23,000 foreign affiliates in the benchmark 
universe. However, the sample MNCs ac­
counted for a substantial part of the U.S. 
exports and imports-somewhat over 70 per­
cent of each-associated with all MNCs in 
the benchmark universe in 1966. 

The trade associated with the sample 
MNCs in 1966,' moreover, seems fairly repre­
sentative of the MNC uni.verse in terms of 
composition by industry of the U.S. re­
porter and by geographical area. However, it 
is quite possible that the sample is less 
representative of the universe in terms of 
growth patterns from 1966 to 1970; the 
sample is composed primarily of large com­
panies and it is possible that trends over 
time in the trade of these large companies 
differ considerably from those of the smaller 
companies in the universe. Generalizations 
about the growth in trade of the MNC uni­
verse, based on the growth in trade of the 
MNC sample, may thus be misleading. 

The remainder of this article focuses on 
the U.S. trade associated with the 298 MNCs 
in the sample. 
MNC TRADE, BY TRANSACTORS, BY INDUSTRY OF 

U.S. REPORTER, AND BY AREA 

Trade by transactors 
Of all U.S. exports associated with the 

sample MNCs in 1970, 54 percent were ex­
ports by U.S. reporters to unaffiliated for­
eigners, 41 percent were exports by U.S. re­
porters to their own majority-owned foreign 
affiliates (MOFAs), and only a small per­
centage were exports by other U.S. residents 
to those same MOFAs. Imports by U.S. re­
porters from unaffiliated foreigners, and 
from their own MOFAs, each accounted for 
roughly 45 percent of all imports associated 
with the sample MNCs in 1970; the remain­
ing IO-percent were imports of other U.S. 
residents from majority-owned foreign af­
filiates. The relatively small size of imports 
by other U.S. residents from the MOFAs may 
result from the affiliates' tendency to sell 
their goods to their U.S. parents for sub­
sequent distribution in the United States 
rather than acting themselves as distributors 
of these goods. 

The surplus on trade between the 298 U.S. 
reporters and unaffiliated foreign residents 
increased $1.8 billion from 1966 to 1970, ac­
counting for roughly three-fourths of the 
$2.3 billion total increase in the trade sur­
plus of the sample (table 2) • . U.S. reporters' 
exports to unaffiliated foreigners rose 48 per­
cent, while their imports from unaffiliated 
foreigners rose 46 percent. In contrast, ex­
ports to the MOFAs by both U.S. reporters 
and other U.S. residents increased more 

slowly than imports from the MOFAs. Thus, 
the surplus on trade between the U.S. re­
porters and their own MOFAs rose only $0.8 
billion and the balance on trade of other 
U.S. residents with these same MOFAs de· 
teriorated by $0.3 billion to a small deficit 
in 1970. 

Impact of the United States-Canadian 
automotive agreement 

One major factor that was partly respon­
sible for the relatively weak showing on 
U.S. reporters' trade with majority-owned 
foreign affiliates was the 1965 United States­
Canadian automotive agreement. This had a 
large adverse impact on the U.S. trade bal­
ance with majority-owned Canadian affiliates 
,of U.'"1. auto companies. 

The agreement has resulted in the in­
creased specialization of automobile pro­
duction in both the United States and 
Canada which, in turn, has led to an accel­
erated flow of automotive trade across the 
border in both directions. Exports by U.S. 
reporters in the transportation equipment 
industry to their majority-owned affiliates in 
Canada rose $1.0 billion, or 94 percent, from 
1966 to 1970. However, imports by U.S. 
reporters from their Canadian MOFAs in the 
transportation equipment industry increased 
even faster-by $1.5 billion or 183 percent-­
so that the balance on this trade moved ad­
versely by over $0.5 billion. 

The balance on total U.S. automotive trade 
with Canada also was affected by the agree­
ment. This balance deteriorated by $1.1 bil­
lion from 1966 to 1970, compared to the $0.5 
billion deterioration on trade between U.S. 
reporters and their Canadian MOFAs in the 
transportation equipment industry. How­
ever, these two figures are not strictly com­
parable for a number of reasons: ( 1) The 
total trade data are broken down by com­
modity, whereas the MNC data are broken 
down by industry of the transactors in­
volved-regardless of the actual types of 
goods 'being traded; (2) the MNC data are 
for the transportation equipment industry 
as a whole; this could include more than 
just the automotive industry, although 
transportation equipment MNCs with MOFAs 
in Canada appear to be predominantly auto­
motive; (3) the data on total U.S. automo­
tive trade themselves may be incomplete 
relative to the MNC data; recent evidence 
indicates that U.S. automotive exports in 
the total U.S. trade figures have been under­
reported, thus exaggerating the unfavorable 
shift in the overall trade balance; and (4) 
there may be other statistical or reporting 
differences between the MNC and total U.S. 
trade figures (see Technical Note). The re­
maining unexplained deterioration in the 
total U.S. automotive trade balance with 
Canada may reflect transactions other than 
between U.S. reporters and their Canadian 
MOFAs, including transactions between the 
U.S. reporters and unaffiliated foreigners. 

Impact of U.S. demand for oil 
Another major factor bearing on the 

weaker showing of the U.S. reporters' trade 
with majority-owned foreign affiliates rela­
tive to their trade with unaffiliated foreign­
ers in 1966-70 was the exceptional growth 
in U.S. demand for oil. This prompted sub­
stantial increases in petroleum imports from 
the foreign affiliates of U.S. oil companies. 

TABLE 2.-U.S. TRADE ASSOCIATED WITH U.S. MULTINATIONAL COMPANIES IN SAMPLE,t BY TRANSACTORS AND BY DOMESTIC INDUSTRY OF U.S. REPORTER 

[Dollars in millions) 

Line Exports 

Total U.S. trade associated with multinationals in sample _________ 
By transactors: 

$13, 726 

5, 038 U.S. reporters with own majority-owned foreign affiliates 
(MOFAs). 

1, 002 3 Other U.S. residents with MOFAs2 ___________ _____________ 
4 U.S. reporters with other foreigners 3 ____________ __________ 7, 687 

Footnotes aJt end of table. 

1966 

Imports 

$8, 435 

3, 433 

822 
4, 180 

Trade 
balance 

$5, 291 

1, 605 

180 
3,507 

Exports 

$21, 228 

8, 623 

1, 200 
11,405 

1970 

Imports 

$13, 609 

6,244 

1, 279 
6,087 

Trade 
balance 

$7, 619 

2, 379 

-79 
5, 318 

Exports 

$7, 502 

3, 585 

198 
3, 718 

Change, 1966-70 

Imports 

$5, 174 

2, 8ll 

457 
1, 907 

Trade Exports 
balance (percent) 

$2, 328 54. 7 

774 71.2 

-259 19. 8 
1, 811 48.4 

Imports 
(percent) 

61.3 

81. 9 

55.6 
45.6 
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TABLE 2.-U.S. TRADE ASSOCIATED WITH U.S. MULTINATIONAL COMPANIES IN SAMPLE, t BY TRANSACTORS AND BY DOMESTIC INDUSTRY OF U.S. REPORTER-Continued 

[Dollars in millions] 

1966 1970 Change, 1966-70 

Trade Trade Trade Exports Imports 

line Exports Imports balance Exports Imports balance Exports Imports balance (percent) (percent) 

By industry of U.S. reporter: 
$10, 736 $5, 707 $5, 029 $9, 393 $6, 314 5 Associated with U.S. manufacturing multinationals __________ $17, 05Q $7, 657 $3, 686 $2, 628 58. 8 64. 6 

6 U.S. reporters with own MOFAs ______________________ 4, 208 2, 161 2, 047 7, 079 4, 153 2, 926 2, 871 1, 992 879 68. 2 92. 2 

7 Other U.S. residents with MOFAs 2 ____________________ 760 425 335 903 635 268 143 210 -67 18. 8 49. 4 

8 U.S. reporters with other foreigners3 ____ ________ ______ 5, 768 3, 121 2, 647 9, 068 4, 605 4, 463 3, 300 1, 484 1, 816 57. 2 47. 5 

9 Associated with U.S. petroleum multinationals _____________ 957 2, 007 -1, 050 l, 339 3, 274 -1, 935 382 1, 267 -885 39. 9 63.1 

10 U.S. reporters with own MOFAs ______________________ 378 1, 074 -696 553 1, 976 -1,423 175 902 -727 46. 3 84. 0 

11 Other U.S. residents with MOFAs2 ____________________ 157 296 -139 191 393 -202 34 97 -63 21.7 32. 8 

12 U.S. reporters with other foreigners 3 __________________ 423 637 -214 595 905 -310 172 268 -96 40. 7 42. 1 

13 Associated with U.S. multinationals in other industries __ ____ 2, 033 721 1, 312 2, 839 942 1, 897 806 221 585 39. 6 30. 7 

14 U.S. reporters with own MOFAs ______________________ 451 198 253 991 115 876 540 -83 623 119. 7 -41.9 

15 Other U.S. residents with MOFAs2 ___ _______________ __ 85 101 -16 107 252 -145 22 151 -129 25. 9 149. 5 

16 U.S. reporters with other foreigners 3 ____ _________ __ _ _ _ 1, 498 422 1, 076 1, 741 576 1, 165 243 154 89 16. 2 36. 5 

1 Data are from Bureau of Economic Analysis, "Special Survey of U.S. Multinational Companies, 
1970" table 5. 

3 Exports to other foreigners include exports charged (billed) by U.S. reporters and other U.S. 
residents to the covered majority-owned foreign affiliates, but shipped to other foreigners. 

2 Also may include trade of a U.S. reporter with the majority-owned foreign affiliates of other 
U.S. reporters. Excludes U.S. goods charged or billed to a majority-owned foreign affiliate but 
shipped to other foreigners. 

Note: Details may not add to totals because of rounding. 

Source: U.S. Department of Commerce, Bureau of Economic Analysis. 

Imports by petroleum reporters from their 
MOFAs rose 84 percent from 1966 to 1970, 
as the amount of petroleum imports allowed 
into the United States under quota was in­
creased in response to the rise in domestic 
demand and as imports of certain petroleum 
products not subject to quotas were ex­
panded. The balance on trade between U.S. 
petroleum reporters and their MOFAs de­
teriorated by $0.7 billion, while the balance 
on other trade associated with petroleum 
MNCs deteriorated by $0.2 billion. 

In view of the rapid growth in domestic 
demand for petroleum, the large increases 
in petroleum imports in this period would 
probably have occurred even in the absence 
of U.S. direct investments in petroleum­
producing affiliates abroad. Thus, if such 
direct investments had been smaller, U.S. 
petroleum imports from MOFAs would also 
have been smaller, but U.S. petroleum im­
ports by the reporters from unaffiliated for­
eigners might well have been larger than they 
actually were. Given the increase in domestic 
demand for petroleum and the liberalization 
of oil import quotas, all MNC-trade and 
total U.S. trade might not have been much 
different with or without the foreign direct 
investments. 

Trade by industry of U.S. reporter 
When MNC trade is classified by the do­

mestic industry of the U.S. reporter, all trade 
associated with the reporter or its MOFAs 
is assigned to the major industry of that 
reporter's fully consolidated domestic opera­
tions. This industry may differ from that of 
the products actually being traded, from 
that of the reporter's foreign affiliates and­
in trade between the U.S. reporter and un­
affiliated foreigners or between other U.S. 
residents and the reporter's MOFAs-from 
that of the unaffiliated foreign or U.S. resi­
dents involved. 

In terms of the domestic industry of the 
U.S. reporter, MNCs in manufacturing dom­
inate MNC trade. In 1970, manufacturing 
MNCs accounted for 80 percent of all MNC­
associated exports reported by the sample 
companies and for 69 percent of all MNC­
associated imports. Exports associated with 
the manufacturing MNCs rose more slowly 
but by a larger dollar amount, than imports 
associated with them from 1966 to 1970. The 
surplus on trade of the manufacturing 
MNCs was $7.7 billion in 1970, an improve­
ment of $2.6 billion from 1966 (table 2). 
Most of this improvement was in trade be­
tween U.S. manufacturing reporters and un-

affiliated foreign residents; the improvement 
in trade with majority-owned foreign affil­
iates was relatively small, partly because of 
the negative impact of the United States­
Canadian automotive pact. 

MNCs in the petroleum industry accounted 
for only 6 percent of MNC-associated exports 
in 1970, but for 24 percent of MNC-associated 
imports. The trade deficit associated with 
the petroleum MNCs worsened from $1.0 
billion in 1966 to $1.9 billion in 1970, as 
exports associated with the petroleum MNCs 
rose only $0.4 billion or 40 percent while 
imports associated with them rose $1.3 bil­
lion or 63 percent. The rise in imports was 
largely from majority-owned foreign affil­
iates. 

The deficit on trade associated with the 
petroleum MNCs was about equal in 1970 
to the net surplus on trade associated with 
MNCs in "other industries," which include 
mining, smelting, trade, and other services. 
Exports associated with the "other indus­
tries" group rose 40 percent from 1966 to 
1970, compared with the 31 percent rise in 
the imports associated with them. In 1970, 
MNCs in these other industries together ac­
counted for 13 percent of MNC-associated 
exports and 7 percent of MNC-associated 
imports. 

TABLE 3.-COMPARISON OF GROWTH IN TOTAL U.S. EXPORTS WITH GROWTH IN U.S. EXPORTS ASSOCIATED WITH MULTINATIONAL COMPANIES (MNCs) IN SAMPLE, BY AREA OF ULTIMATE 
DESTINATION 

Line Area of ultimate destination 

1966 

Total 
U,S. 

exports' 

1 All areas------------------------------------------------ $29, 287 
2 Developed areas·----- - ------------------------------- 19, 960 
3 Canada------------- - -------------------·····---· 6, 736 
4 Europe__________________________________________ 9, 745 
5 United Kingdom______________________________ 1, 758 
6 European Economic Community________________ 5, 374 
~ Japa~!~e~ Europe 3------------------------------- ~: m 
9 Australia, New Zealand, and South Africa___________ 1, 134 

10 Other areas__________________________________________ 9, 327 
11 Latin America____________________________________ 4, 718 
12 Other Africa, Middle East, and other Far East________ 4, 609 
13 International and unallocated ___________________________________ _ 

[Dollars in millions) 

MNC­
associated 
exports 2 

1970 

Total 
U.S. 

exports 1 

$13, 726 $41, 963 
8, 839 29, 804 
3, 234 9, 040 
4, 213 14, 535 

791 2, 519 
2, 400 8, 361 
1, 023 3, 655 

792 4, 648 
600 1, 581 

4, 888 12, 159 
2, 156 6, 501 

(') 5, 658 
(') --------------

MNC­
associated 

exports2 

Total 
U.S. 

exports 

$21, 228 $12, 676 
15, 251 9, 844 
4, 942 2, 304 
7, 461 4, 790 
1, 355 761 
3, 731 2, 987 
2, 375 1, 042 
l, 908 2, 303 

941 447 
5, 977 2, 832 
3, 181 1, 783 
2, 090 1, 049 

706 --------------

a Includes Eastern Europe. 

Change, 1966-70 

MNC­
associated 

exports 

Total 
U.S. 

exports 
(percent) 

$1, 502 43. 3 
6, 412 49. 3 
1, 708 34. 2 
3, 248 49. 2 

564 43. 3 
1, 331 55. 6 
1, 352 39. 9 
1, 116 98. 2 
. 341 39. 4 
1, 089 30. 4 
1, 025 37. 8 

(f) 22. 8 
(•) --------------

1 Adjusted t~ balance of payl!J~nts basis;_ excludes exports under U.S. military agency sales 
contracts and imparts of U.S. military agencies. Tota I for all areas in 1966 and all 1970 data are 
as published in th~ "Survey of Current Business," June 1972, table 9, p. 46-51. Area detail for 
1966 has been revised by the Bureau of Economic Analysis since it was last published in the 
"Survey of Cf.!rrent Business," June 1970, table 9, p. 54-59. 

' Suppressed to avoid disclosure of data for individual reporters. 

2 Area de!a1I _for MNC-asso~iated exports is from Bureau of Economic Analysis, "Special Survey 
of U.S. Multinational Compames, 1970," tables 2 and 4. 

Note: Details may not add to totals because of rounding, 

Source: U.S.l>epartment of Commerce, Bureau of Economic Analysis. 

MNC­
associated 

exports 
(percent) 

54. 7 
72. 5 
52. 8 
77.1 
71. 3 
55. 5 

132. 2 
140. 9 

56. 8 
22.3 
47. 5 

(') 
(') 
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Exports by area 

A geographic breakdown of all U.S. im· 
ports associated with the MNCs in the 
sample cannot be made because data on 
the u .S. reporters' imports from unaffiliated 
foreigners, which were collected for the first 
time in the special survey, were reported 
only in aggregate, not for individual areas. 
However, area detail is available for all U.S. 
exports associated with the sample MNCs 
(table 3). 

Of the total $21.2 billion of MNC· 
associated U.S. exports in 1970, $15.3 bil­
lion or 72 percent went to the developed 
areas and $6.0 billion or 28 percent went to 
other areas. The corresponding percentages 
in 1966 were 64 percent and 3~ percent, 
respectively. The rise in the share of de­
veloped areas and the decline in the share 
of other areas from 1966 to 1970 reflected 

the fact that; during this period, MNC­
associated exports to the developed areas 
increased 72 percent, while those to other 
areas increased only 22 percent. 

The d,istribution of total U.S. exports be­
tween developed and other areas was about 
the same as that of the MNC sample in 
1970. However, the 1966-70 growth pattern, by 
area, of MNC-associated exports differed con­
siderably from that of total U.S. export.s. In 
general, MNC-associated exports grew signif­
icantly faster than total U.S. exports to the 
developed areas, but somewhat slower than 
total U.S. exports to other areas. 

U.S. TRADE WITH MAJORITY-OWNED FOREIGN 
A'.FFILIATES 

Trade by area and by industry of U.S. 
reporter 

Although area detail for all MNC­
associated imports is not available from the 

special survey, breakdowns are available by 
area and by industry of the U.S. reporter for 
both exports to, and imports from, majority­
owned foreign affiliates (table 4). Trade with 
majority-owned foreign affiliates consists of 
transactions between U.S. reporters and their 
own MOFAs and transactions between other 
U.S. residents and these same MOFAs.-

U.S. exports to MOFAs in the sample 
totaled $9.8 billion in 1970, of which 82 per­
cent was to developed areas. U.S. imports 
from MOFAs totaled $7.5 billion, of which 67 
percent was from developed areas. From 1966 
to 1970, imports from MOFAs in developed 
areas increased faster, alt hough by a smaller 
dollar amount, than exports to them; for 
trade with MOFAs in ot her areas, the reverse 
was true. 

TABLE 4.-U.S. TRADE WITH MAJORITY-OWNED FOREIGN AFFILIATES (MOFAs) IN SAMPLE,! BY AREA AND DOMESTIC INDUSTRY OF U.S. REPORTER 

[Dollars in mill ions) 

1966 1970 Change, 1966- 70 
-----------

Trade Trade Trade Exports Imports 
Line Area , and domestic industry of U.S. reporter Exports Imports balance Exports Imports balance Exports Imports balance (percent) (perce·nt) 

All areas_ ---- ----- - ______________ ____________ _____ ___ _____ $6, 040 $4, 256 $1, 785 $9, 823 $7, 523 $2, 300 $3, 783 $3, 267 $515 62.6 76. 8 
By domestic industry of U.S. reporter: 

Associated with MOFAs of U.S. manufacturing multinationals 
3, 014 2, 201 812 (MN Cs) __ -------------- ___ --- _ -- ----- ------- -- - - - --- 4, 968 2, 586 2, 382 7, 982 4, 787 3, 194 60. 7 85. 1 

Associated with MOFAs of U.S. MNCs in petroleum and 
1, 071 1, 669 -598 1, 842 2, 735 -894 771 1, 066 -296 72. 0 63. 9 other industries_: ________ -- -~ _______ --------- -- -- ____ 

By area: 
4, 858 2, 444 2, 414 8, 057 5, 045 3, 012 3, 199 2, 601 598 65. 9 106. 4 4 Developed areas __ _____ __________ __________ ____ ___ ______ 

5 Associated with MOFAs of U.S. manufacturing MN Cs ___ 4, 165 2, 024 2, 141 6, 775 4, 200 2, 575 2, 610 2, 176 434 62. 7 107. 5 
6 Associated with MOFAs of U.S. MN Cs in petroleum and 

other industries ___ ______ ____________ --- - - - - __ ____ 694 421 273 1, 282 847 435 588 426 162 84. 7 101. 2 
Of which, Canada ____ __ _____________________ _______ 2, 543 1, 867 676 3, 891 4, 185 -294 1, 348 2, 318 -970 53. 0 124.1 

Associated with MOFAs of U.S. manufacturing 
1, 321 1, 861 MNCs ___ __ ___ __ _________ -- __ --- - - --- -- - - - - - - 2, 427 1, 645 782 3, 748 3, 506 242 -540 54.4 113.1 

Associated with MOFAs of U.S. MN Cs in petroleum 
117 223 -106 143 679 -536 26 456 -430 22. 2 204. 5 and other industries ___ ___________ ______ ______ 

10 Of which, Europe 2 _ -------------------------------- 1, 793 504 1, 289 3, 359 767 . 2, 592 1, 566 263 1, 303 87. 3 52. 2 
11 Associated with MOFAs of U.S. manufacturing 

MNCs ___ ____ · - -- - - -- ---------------- - -- - --- 1, 375 341 1, 034 2, 398 601 1, 797 1, 023 260 763 74. 4 76.2 
12 Associated with MOFAs of U.S. MNCs in petroleum 

796 544 541 and other industries __ _______________ ____ _____ 418 163 255 962 166 3 130. 1 1. 8 
13 Other areas _______ ______________________ ___ - -- --- -- ____ 1, 182 1, 814 -632 1, 766 2, 479 -713 584 665 -81 49. 4 36. 7 
14 Associated with MOFAs of U.S. manufacturing MN Cs ___ 804 564 240 1, 208 590 618 404 26 378 50.2 4. 6 
15 Associated with MOFAs of U.S. MN Cs in petroleum and 

1,, 250 -871 1, 889 -1, 329 181 639 -458 47. 8 51.1 other industries __________ _ ------_-----. --- - -- ---- 379 560 
16 Of which, Latin America _____ ____ ___________ __ ___ ___ _ 853 1, 280 -427 1, 165 1, 380 -215 312 100 212 36.6 7. 8 
17 Associated with MOFAs of U.S. manufacturing 

918 402 516 235 -38 273 34. 4 MNCs ___ _______ ____________________ ___ _____ _ 683 440 243 -8. 6 
18 Associated with MOFAs of U.S. MN Cs in petroleum 

978 -730 78 139 -61 and other industries ______ _____ .------ ---- ____ 170 839 -669 248 45. 9 16. 6 

I Exports are from Bureau of Economic Analysis, " Special Survey of U.S. Multinational Com­
panies, 1970," table 2, and unpublished data; imports are from unpublished data only. 

Note: Details may not add to totals because of rounding. 

2 Includes Eastern Europe. 

U.S . trade with majority-owned foreign af­
filiates in all areas showed a surplus of $2.3 
billion in 1970, up $0.5 billion from 1966. 
The surplus on trade with MOFAs in de­
veloped areas improved by $0.6 billion from 
1966 to 1970, as a large increase in the sur­
plus with Europe was partly offset by a de­
terioration in the balance with Canada. Over 
half of that deterioration was associated with 
manufacturing MNCs, partially reflecting the 
impact of the United States-Canadian auto­
motive agreement. The deficit on trade with 
MOFAs in other areas worsened slightly from 
1966 to 1970, as a decrease in the trade deficit 
with Latin America was more than offset by 
an increase in the deficit with other non­
developed areas. The later increase was 
wholly in trade associated with MNCs in the 
"petroleum and other industries" group. 

Exports by intended use 
Total exports to the majority-owned for­

eign affiliates in the sample were $9 .8 bil­
lion in 1970, of which $5.1 billion, or slightly 
more than half, were for resale without fur­
ther manufacture or for lease or rental 
abroad. Less than 5 percent was capital 
equipment exported for use by the foreign 
affiliates. The remainder consisted of exports 
of materials and parts for further process­
ing or assembly by the foreign affiliates, and 

Source : U.S. Department of Commerce, Bureau of Economic Analysis. 

all other exports, such as repair parts and 
operating supplies for use by the affiliates 
(table 5). 

The $5.1 billion of exports to MOFAs for re­
sale, lease, or rental abroad were probably 
for the most part distributed by the affili­
ates to unaffiliated foreign customers. In ad­
dition, the U.S. reporters exported $11 .4 bil­
lion of goods directly to .unaffiliated foreign 
residents in 1970 (table 2, line 4). Thus, the 
total amount of MNC-associated exports that 
reached unaffiliated foreign customers with 
little or no further processing by the affiliates 
was about $16.5 billion. Majority-owned for­
eign affiliates were the dist ribution channel 
for 31 percent of this total; in 1966, the cor­
responding figure was 27 percent. 

The $5.1 billion of exports to MOFAs re­
ported as being for resale, lease, or rental 
abroad are valued at the selling prices 
charged by the U.S. parent companies to 
their affiliates, not the prices charged by 
the affiliat es to foreign customers. Thus, 
profit and commission on sales are excluded. 
In contrast , the $11.4 billion of exports by U.S. 
reporters to unaffiliated foreigners probably 
include profit and commission. As a conse­
quence, the importance of the MOFAs as dis­
tribut ors of U.S. exports may be understat ed. 

Exports of capital equipment for use by 
foreign affiliates were only $430 million in 

1970, a decline of nearly $100 million from 
1966. However, both the 1966 and 1970 data 
may be incomplete. The data on U.S. trade 
with foreign affiliates were generally report­
ed by the U.S. parent companies which may 
have been unaware of some goods purchased 
by their affiliates from other U.S. suppliers. 
The understatement in the case of U.S. capi­
tal equipment exports for use by the affiliates 
may be especially serious since the propor­
tion of such exports which is shipped by U.S. 
suppliers other than the reporters is rela­
tively large. 

Other exports to MOFAs, mainly for fur­
ther processing or assembly abroad, totaled 
$4.3 billion in 1970, compared with $2.6 bil­
lion in 1966. The proportion of such exports 
which went to affiliates in the transportation 
equipment industry in Canada rose from 34 
percent in 1966 to 39 percent in 1970, in part 
reflecting the impetus given by the Unit ed 
States-Canadian automotive pact. 

In both 1966 and 1970, over 85 percent of 
the exports to MOFA.s for resale, lease, or 
rental abroad, and about 80 percent of the 
exports for further processing or assembly 
abroad, were shipped to developed areas. Ex­
ports of capital equipment for use by the 
MOFAs were about evenly divided between 
developed areas and other · areas in both 
years. 
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TABLE 5.-u.s. EXPORTS TO MAJORITY-OWN-ED FOREIGN AFFILIATES IN SAMPLE, BY AREA AND BY INTENDED USEl 

(Dollars in millions] 

1966 1970 Change, 1966-70 

Devel-
Devel- Devel- Devel- All oped Other 

All oped other All oped Other All oped Other areas areas areas 
line Intended use areas areas areas areas areas areas areas areas areas (percent) (percent) (percent) 

1 Total exports to majority-owned foreign affiliatess_ •• $6,040 $4, 858 $1, 182 $9, 823 $8, 057 $1, 766 $3, 783 $3, 199 $584 62.6 65.9 49.4 
2 Shipped by U.S. reporters a ____________________ 5,038 4,098 940 8,623 7, 118 1, 505 3, 585 3,020 565 71.2 73. 7 60. l 
3 Shipped by other U.S. suppliers ••••••••••••••• _ 1,002 760 242 1,200 939 261 198 179 19 19.8 23.6 7. 9 
4 For resale without further manufacture or for 2, 841 2, 446 395 5, 057 4,421 636 2, 216 1, 975 241 78.0 80. 7 61.0 

lease or rental abroad. 
5 Shipped by U.S. reporters a ____________ _. ___ 2,677 2, 317 359 4, 908 4,287 620 2, 231 l, 970 261 83.3 85.0 72. 7 
6 Shipped by other U.S. suppliers ____________ 163 127 36 149 134 14 -14 7 -22 -8.6 5.5 -61. l 
7 Capital equtment for use by foreign affiliates ____ 523 282 241 430 207 223 -93 -75 -18 -17.8 -26.6 -7.5 
g Shippe by U.S. reporterss ________________ 230 106 124 230 91 139 0 -15 15 0 -14.2 12.1 
9 Shipped by other U.S. suppliers •••••••••••• 292 176 116 199 116 84 -93 - 60 -32 -31.8 -34.1 -27.6 

10 For further processing or assembly, and other__ __ 2,620 2, 075 545 4, 318 3, 455 862 1, 698 1,380 317 64.8 66. 5 58.2 
11 Shipped by U.S. reporters a •••••••••••••••• 2, 074 1, 619 456 3, 466 2, 766 609 1, 392 l, 147 243 67.1 70. 8 53. 3 
12 Shipped by other U.S. suppliers •••••••••••• 546 456 90 852 689 163 306 233 73 56.0 51.1 81.1 

t Data for total exports to majority-owned foreign affiliates, and for all areas by intended use, are 
trom Bureau of Economic Analysis, "Special Survey of U.S. Multinational Companies, 1970," 
tables 2 and 6; area detail by intended use is from unpublished data. 

the sum of the details by intended use is $56,000,000 less in 1966, and $19,000,000 less in 1970 
than the total shown in line 1. Details may also not add to totals because of rounding. 

s Includes goods charged on the books of U.S. reporters and $hipped to their own majority­
owned foreign affiliates, whether such goods were actually produced by the U.S. reporters or by 
other U.S. suppliers. 

~ The details by intended use do not add to total exports to majority-owned foreign affiliates 
because of statistical discrepancies. The detail data are as reported on the books of the foreign 
affiliates while the totals are as reported on the books of the U.S. parent. For all areas combined, Source: U.S. Department of Commerce, Bureau of Economic Analysis. 

TECHNICAL NOTE 

J General sources 
All 1970 data on U.S. imports and exports 

associated with the 298 multi-national com­
panies in the sample were obtained from 
Forms BE-llA and llB "Confidential Special 
Survey of Multi-national Companies, 1970," 
of the Bureau of Economic Analysis. The 
survey, which was voluntary, was conducted 
in late 1971. 

Data on the U.S. reporters' imports from 
una.fflliated foreign residents in 1966 were 
also obtained from the special survey. How­
ever, data on other MNC-associated imports 
and all data on MNC-associated exports in 
1966 were obtained from the 1966 mandatory 
benchmark sm·vey of U.S. direct investments 
a.broad. The data drawn from the 1966 bench­
mark survey are for the same group of enter­
prises that were included in the 1970 special 
survey, but are as reported by them in the 
benchmark survey.' No attempt was made to 
expand the sample survey data to universe 
totals. · 

All data on total U.S. exports and imports 
for 1966 and 1970 are as published in the 
June 1972 issue of the SURVEY (pages 30, 46-
51), except for the area breakdown of total 
U.S. exports. This breakdown has been re­
vised by BEA since it was last published in 
the June 1970 issue of the SURVEY. Total U.S. 
exports and imports are on a balance of pay­
ments basis, excluding military; total U.S. 
exports exclude exports under military 
agency sales contracts and under military 
grant-aid programs, and total U.S. imports 
exclude imports of U.S. military agencies. 

Definition of MNC-associated trade 
MNC-associated trade is defined to consist 

of three components (table 2): 
1. Trade between U.S. reporters and their 

own majority-owned foreign affiliates: Ex­
ports from U.S. reporters to their own 
MOFAs include goods charged (billed) on the 
books of U.S. reporters which were shipped 
to the reporters' own MOFAs, whether the 
goods were actually produced. by the U.S. 
reporters or by other U.S. residents. Imports 
by U.S. reporters from their own MOFAs are 
derived from data on sales by the affiliates 
to U.S. reporters and include both goods and 
services; the service component, however, is 
believed to be quite small. It was assumed 
that all goods (or services) sold to U.S. re­
porters by the affiliates were in fact shipped 

'See Bureau of Economic Analysis, Special 
Survey o/ U.S. Multinational Companies, 
19'10, for a more detailed explanation of how 
this enterprise match was done. 

to (or performed fo1·) these reporters al­
though a small amount of such goods ( or 
services) may have been charged to the re­
porters but actually shipped (or performed) 
elsewhere. 

2. Trade between other U.S. residents and 
the U.S. reporters' majority-ownea foreign 
affiliates: This component of MNC-associ­
a.ted trade consists primarily of transactions 
between U.S. residents that were not in the 
sample and the MOFAs of the U.S. reporters. 
However, it also includes any transactions 
that may have occurred between one U.S. 
reporter and the majority-owned foreign 
affiliates of another U.S. reporter, since these 
transactions could not be separately identi­
fied in the survey data. Exports of other U.S. 
residents to the U.S. reporters' MOFAs do not 
include exports which were charged to the 
reporters' MOFAs on the books of other U.S. 
suppliers but which were in fa.ct shipped to 
other foreign residents; such exports are in­
cluded in the third component of MNC 
trade, below. Imports by other U.S. residents 
from the MOFAs a.re derived from affiliate 
sales data and include what is believed to 
be a small amount of services. It was assumed 
that all goods (or services) sold to other U.S. 
residents by the affiliates were actually 
shipped to (or performed for) these residents. 

3. Trade between U.S. reporters and other 
foreign residents: This component of MNC­
assoclated trade consists of the U.S. re­
porters' export and import transactions with 
foreigners other than their own majority­
owned foreign affiliates, including transac­
tions with unaffiliated foreigners and with 
minority-owned foreign affiliates of U.S. re­
porters. (In the text of this article, foreigners 
other than MOFAs were, for convenience, re­
ferred to as "unaffiliated foreigners," i.e., 
minority-owned foreign affiliates were treated 
as though they were unaffiliated foreign 
residents.) This component may also in­
clude a small amount of trade of U.S. re­
porters with majority-owned foreign affili-

. ates of other U.S. reporters, duplicating some 
of the data included in component 2, above. 
Exports by U.S. reporters to other foreign 
residents include a very small amount of ex­
ports ($6 mililon in 1966 and $19 million in 
1970) charged to MOFAs on the books of 
other U.S. suppliers but which were in fact 
shipped to other foreign residents. 

Statistical and reporting problems 
A number of statistical and reporting 

problems were encountered in compiling the 
data for this article. These problems may 
cause some distortion in comparisons be-

tween total U.S. trade and U.S. trade associ­
ated with the MNCs, although it appears 
unlikely that they would invalidate such 
comparisons. 

The data on MNC-associated tr.a.de were 
reported by U.S. parent companies on the 
basis of entries made on their company rec­
ords or on the records of their foreign affili­
ates. Total U.S. trade statistics, on the other 
hand, a.re derived from individual shippers' 
export declarations and from individual im­
port documents, which are tabulated by the 
census Bureau, on each foreign trade trans­
action. Because of such differences in data 
collection methods, differences between the 
two sets of data in the valuation, timing, and 

· definition of the U.S. export and import 
transactions included are inevitable. 

In the l\ffiC data, for example, two different 
methods of valuation for imports were used. 
The value of U.S. imports from MOFAs re­
flects actual transactions prices as recorded 
on the books of the U.S. reporters and their 
foreign affiliates; the value of MNC-associa­
ated imports from unaffiliated foreigners re­
flects the value reported on the import entry 
form filed with the Bureau of Customs (usu­
ally an armslength ma.rket price, f.o.b. coun­
try of origin). All data. on total U.S. im­
ports, with one exception, represent the 
statutory valuations required by U.S. Cus­
toms law. The one exception is in the case 
of U.S. automotive trade with Canada: im­
ports of automotive products from Canada, 
adjusted to a balance of payments basis, 
represent actual transactions values. In gen­
eral, actual transactions values probably tend 
to be less than the Customs values. As a 
result, MNC-associated imports may be un­
derstated relative to total U.S. imports in this 
article. 

The timing of transactions included in the 
MNC data depends upon when a given trans­
action is entered on the books of the U.S. 
reporter or its foreign affiliate. In the total 
U.S. trade data, the timing depends upon 
when the individual export document or 
import declaration on that transaction is col­
lected. In addition, the total U.S. trade data 
are compiled on a calendar year basis, where­
as the MNC data are reported by companies 
for either the calendar year or the closest 
fiscal year. 

On the export side, the MNC data exclude 
goods which are charged to U.S. residents 
but shipped to foreign residents, such as 
military exports charged to the Department 
of Defense. Total U.S. exports as shown in 
this article have been adjusted to exclude 
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transfers of goods under U.S. military grant 
programs and under U.S. military agency 
sales contracts but may include other exports 
charged to U.S. persons. 

As noted earlier, the MNC data may re­
flect some doublecounting in cases where 
one U.S. reporter deals with a majority-owned 
foreign affiliate of another reporter included 
in t he sample. For example, an export trans­
action may be reported by one U.S. reporter 
as an export by it to a foreigner other than 
its own MOFA and by a. second U.S. reporter 
as an export to its MOFA by another U.S. 
supplier (i.e., by the first reporter in this 
example). The a.mount of such duplication is 
unknown but is probably not large. 

Data on U.S. imports from majority-owned 
foreign affiliates, as already indicated, were 
obtained from affiliate sales data and include 
sales of both goods and services to U.S. 
residents. While the size of the service com­
ponent in the affiliate sales data is not 
known, it is believed to be small. 

Data on imports by U.S. reporters from 
foreigners other than majority-owned affill­
ates should include imports of goods only. 
However, data. on such imports-for both 
1966 and 1970-were requested for the first 
time in the 1970 special survey and may 
reflect some "first-time" reporting defects. 

Furthermore, the 1966 benchmark survey, 
from which most of the 1966 data on MNC· 
associated trade were drawn, was mandatory 
whereas the 1970 special survey was volun­
tary. This may have caused reporting biases, 
but their magnitude is not known. 

Data. on 1966 imports by U.S. reporters 
from foreigners other than MOFAs were not 
available from the 1966 benchmark survey. 
They were available from the 1970 special 
survey for the 298 U.S. reporters ,in the 
sample only; for U.S. reporters who were not 
in the sample but who were in the 1966 
universe-, they had to be estimated. They 
were estimated by assuming that the propor­
tion these imports were of all MNC-associ­
ated imports in 1966 was the same for those 
MNCs not in the sample as for all MNCs in 
the benchmark universe. The resulting figure 
was $1,620 million out of total imports as· 
sociated with MNCs not in the sample of 
$3,273 million (table 1). Alternative calcula­
tions give a range for estimated 1966 im­
ports from unaffiliated foreigners associated 
with MNCs not in the sample of between 
$1 bilUon and $2 billion. 

[From U.S. News & World Report, 
June- 22, 1973] 

IN TRADES "WE HAVE TO BE MUCH TOUGHER, 
AS A NATION" 

(Interview with Donald M. Kendall, chair­
man and chief executive officer, PepsiCo., 
Inc.) 
Q. Mr. Kendall, what would you like to 

see discussed in om· next round of trade ne­
gotiations with Japan and other nations? 

A. I would like to see some of the barriers 
against us lowered. Let's look at the problem 
we're faced with on trade, and you can see 
some of the things we have got to solve. 

In 1972, by the latest estimates I have 
heard, we're going to end up with a trade 
deficit of more than 6 billion dollars. We 
bought that much more than we sold in for­
eign markets. That includes a deficit of about 
4 billion with Japan, 2 billion with Canada, 
and about 1 billion with Germany. For the 
first time, we're going to have a deficit with 
the European Economic Community [Com­
mon Market]. 

Now, let's look where we're going to be by 
1980-and I only take 1980 because I want 
to cite our energy needs in the future as a 
problem which fits into this whole package: 

On the merchandise account-our trade in 
goods other than oil and gas--we. probably 
can balance out; that is, our exports will 
offset our imports in 1980. Hopefully, we. can 
even improve.that. 

If you look at tourism, there is going to be 
a deficit in 1980. Shipping and insurance is 
another deficit area in our trade balance. 

On Government expenditures, you have to 
count on aid to allies and our own military 
costs, including those involved in the North 
Atlantic Treaty Organization. So you have a 
deficit there. 

Q. Did the U.S. have any surpluses any­
where? 

A. The only place where you have any 
true surplus is the flowback from our for­
eign direct investments--what we're getting 
back in royalties and earnings from invest­
ments abroad. That now amounts to about 
9 billion a year. But this is offset by what we 
are plowing into additional investments 
abroad. The real surplus nets out to around 
4 billion dollars a year. 

Now, the energy experts have pretty much 
agreed that by 1980 we're going to be import­
ing about 15 billion dollars' worth . of energy 
each year in the form of oil and gas. 

So we have quite a gap to fill in our bal­
ance of pay~ents. And the biggest opportu­
nity we have to fill it is through the surplus 
we earn on foreign direct investments. 

Even if you expand that surplus-maybe 
you can get it up from 4 to about 12 billion 
a year-you're still not going to be able to 
cover the cost of energy imports. ,ve•re just 
going to have to do more on the trade side 
to cover the gap. This means we must have 
a better climate in which to sell our mer­
chandise abroad. 

Q. What a.bout those barriers-
A. There are barriers in Europe that we can 

argue about with the Europeans. 
There's the value-added tax that they im· 

pose on imports. We say it disadvantages us 
because we don't have that kind of tax. They 
say it doesn't-that it applies to domestic 
production as well as imports. Well, what do 
we do about that problem? Do we join them 
and put on a value-added tax of our own? 
Something has to be done. 

There are barriers to our agricultural prod­
ucts. The one sector in our economy where 
we have a higher rate of productivity than 
any other country in the world is in agri­
culture. Yet there are barriers all around 
the world against our farm products. We have 
some barriers ouselves on agricultural im­
ports. In fact, there are a lot of countries who 
have dirty hands in agriculture. We have to 
have some of those barriers taken down. 

The farm products are a political problem. 
In Europe, everybody talks about the farm­
er's need for protection. In this country, 
there has been much more movement of peo­
ple off the farms and into cities, so they are 
no longer such a big political factor. 

But that's not true in Europe, nor in 
Japan. 

Q. What kinds of barriers do the Japanese 
have? 

A. Out of our 6-billion-dollar deficit in 
1972, about 4 billion was with Japan. It has 
reached the point where the problem can't 
be solved just by Japan changing the barriers 
they have against us. And there are many 
barriers. 

They have restrictions on the sale of U.S. 
computers and peripheral equipment, for 
example, and on agricultural products, and 
on distribution-they won't permit us to 
have, for instance, more than a handful of 
Sears, Roebuck-type stores in Japan. The 
oil companies can't go into the Japanese mar­
ket with their service stations, and so on, 
the way we allow the Japanese to work over 
here. 

Even if you changed all that, you would 
not crack the problem t<,>day. There is going 
to have to be currency realignment in Japan. 

Q. When you talk about a net inflow of 4 
billion dollars a yeiµ from in vestments 
abroad, does that include the investments 
that foreigners make in this country? 

A. It takes into account the fact that re-

mittances abroad from earnings of foreign 
investments in the U.S. exceeded new invest­
ments by 800 million doilars in 1971. 

Another thing to remember about ou r d i­
rect foreign investments is that few of t h e 
dollars involved are an outflow from t he 
United States, because the bulk of such in­
vestment now comes from the reinvestment 
of foreign earnings, and borrowings in the 
countries where the investments are located. 

our direct foreign investments are making 
a big contribution to the U.S. trade balance, 
without taking a lot out of the country. 
That's one of the reasons it seems so ridicu­
lous to try to put restrictive legislation on 
those investments. 

Q. What is your reply to the charge that 
multinational companies export American 
jobs? 

A. It's a case of mistaken identity. We can 
give you a survey going back to 1960 that 
shows the multinational companies ECAT 
[Emergency Committee for American Trade] 
represents have increased their employment 
inside the U.S. at a substantially higher rate 
than the rest of the economy. So we can 
prove we are not exporters of jobs. 

La.st November, the Department of Com­
merce issued a thorough survey of its own, 
showing multinational companies increased 
domestic employment during the period 1966 
to 1970 at a rate of 2.7 per cent annually, 
while the over-all rate for industry was only 
1.8 per cent. 

Some people would have you believe that a 
"whiz kid" sits in a tower with a group of 
computers and looks all around the world to 
find out where is the cheapest place to have a 
plant and the cheapest source of labor. And 
he works out a computer model on this. Then 
a guy pushes a button and he packs up a 
plant and moves it from Keokuk, Ia., over to 
some place in Africa, and then the costs rise 
there, so he picks the plant up and moves it 
to some place in South America or out to 
Asia. 

Now, you just don't pick up plants and 
move around the world because of labor 
costs. There are some exceptions. But let·s 
look at the total picture. 

Q. To what extent does foreign production 
in your plants displace exports from the 
United States? 

A. As I recall, our survey showed only 2 per 
cent of the production of those facilities 
came back into the United States. That's not 
counting Canada, Where the canadian auto 
agreement creates a separate situation. 

Q. But aren't some of the things produced 
abroad things we could have exported from 
this country? 

A. In most cases, you located a plant over 
there because you wouldn't be selling any­
thing in that market if you didn't have the 
plant there. 

Q. How do you actually explain that to a 
worker who lost his job in an electrical­
equipment plant that used to make radios, 
but was put out of business by Japanese or 
German imports? 

A. The question really is: Did he or did he 
not get another job? If he is still without a 
job, you have got a heck of a pl'Oblem ex­
plaining to him what happened to his lost 
job. That is why you need an adjustment­
assistance program to help in such cases. 

You know, technology is the key to so 
mucll of this, and it is constantly changing, 
creat ing new jobs that replace the old ones. 
But before I get into that, let me make this 
point: 

We sold our technology in the Space Ad­
ministration to everyone for the same price 
that an American con1pany would have paid 
for it. We have to be much tougher, as a na­
tion, in such deals, and have a foreign policy 
based on our own economic needs. 

We have to do a lot of other things, of 
course. We need to work hard on produc­
tivity-and I'm not just talking about labor 
unions, because I don't think the unions are 
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the sole cause of our problem. They're not 
that big a sector of our employment force. 
sure, they're a factor, and so are high wages, 
but that's just one of several problems. 

We have to bring Government spending un­
der control. That's why I hated to see the 
President lose his spending ceiling. [A Nixon 
ceiling proposal in 1972 was not approved 
by Congress.] Government spending is an 
inflationary factor, and we must keep infla­
tion under control to stay competitive abroad. 

Finally, we have to be tough in our trade 
negotiations. The day of the Marshall Plan 
approach is over. We could afford the Mar­
shall Plan. We were in a position like the 
Japanese are now, with big surpluses. But 
we can't afford that kind of program today. 

We need negotiators who know what 
they're talking about, and who are tough. I 
don't mean unfair. 

If we do all those things, I believe the 
United States can still compete in this world. 
I don't think we need protection from our 
neighbors and trading partners-just fair 
conditions. 

Q. Back to that radio-
A. There will still be U.S. industries where 

you are going to have shifts, but they some­
times work for you and not against you. The 
head of one large American company tells 
me that out of the space program they ca.me 
up with technical improvements that are 
enabling them to become competitive on ra­
dios once again, and he told me they are 
making radios for cars. 

Q. In this country? 
A. Yes. Here's another example: Look at 

this watch on my wrist. It tells time by a 
computer printout. It was one of the original 
experimental models, and very expensive to 
make. 

The :first one, as I understand it, cost some­
thing like $2,000 to make. The manufacturers 
lost money on the first batch of 600 they 
sold. They're now selling them for $250, and 
they expect to get it down to $35 some day. 

This watch is one of the most accurate 
watches you can get-plus or minus 60 sec­
onds over a year's time. And it's going to 
bring the watch industry back to the United 
States. 

So you have these shifts. Where they oc­
cur, we should have programs that take the 
worker who was making radios and retrain 
him and, most importantly, make sure he 
doesn't lose his seniority so he doesn't have 
to start all over again at a beginner's pay in 
a new job. We should also pay to move him 
wherever he has to go for that training or 
job. · 

Q. Isn't some of that already provided, at 
least in theory, except for the seniority angle? 

A. The seniority angle is one of the most 
important parts of it. 

Q. Would that mean the Government, in 
effect, would have to pay part of his salary 
for an indefinite period, even after he got a 
new job? · 

A. That's right. This is much better than 
putting up import barriers in a vain effort 
to save some jobs, because when you put up 
import barriers everybody suffers. 

Q. What is happening to the flow of di­
rect foreign investment by U.S. companies 
now? Is it speeding up or slowing down? 

A. I don't think there has been any real 
change. There were problems for a while. 
Some restrictions went into effect but most 
people have found ways to live with them, 
particularly with local borrowings of capi­
tal. 

Q. Does anyone know the total amount of 
American investments overseas? 

A. The book value-the original cost of 
factories and other facilities minus deprecia­
tion-at the end of 1971, as reported by the 
Department of Commerce, was 86 billion dol­
lars, of which investments in manufacturing 
facilities was 35.5 billion dollars. 

Q. How much is now being invested each 
year? 

A. In 1971, overseas expenditures for what 
is called plant and equipment were 14.8 bi,1.­
lion dollars, and in 1972 they were 15.4 bil­
lion dollars. Of these amounts, 6.8 billion 
dollars in 1971 and 6.9 billion dollars in 1972 
were investments in manufacturing. The re­
mainder was invested in such things as 
mining. 

ADVANTAGES OF INVESTING ABROAD 

Q. Should the U.S. Government actively 
encourage, or discourage, this continued flow 
of investment a.broad? 

A. I think they should encourage it. 
Q. Why? 
A. Because of the results. 
Most American companies do not go over­

seas and invest there because they want to 
get into a lower wage market. 

There are examples of that, of course, 
which somebody could recite. You can look 
at some plants along the Mexican borders 
and there is no question that somebody has 
gone there to get a lower labor rate. You can 
go to Taiwan and Hong Kong and :find the 
same thing in electronics. 

But let's look at the bulk of cases, not the 
exceptions. The majority of companies have 
gone overseas because they wouldn't be able 
to get into those markets if they didn't go 
overse.as and invest in a plant. 

My company has Pepsi Cola plants all 
around the world. From our standpoint, I 
would love to have one big, efficient, auto­
mated plant in the United States making 
Pepsi Cola concentrate and shipping it all 
over the world. Unfortunately, we can't do 
that. You have to put up concentrate plants 
in some countries, or you're not going to be 
in their markets. 

I think the case is well proved on the value 
that we're getting from those investments. 
And if the United States didn't have the 
foreign investments of their multinational 
companies, we would really be in bad shape. 

Q. To what extent is .th~ advantageous 
situation on return from those investments 
due to features of the tax law which permit 
the earnings of a foreign subsidiary not to be 
counted in a multinational company's earn­
ings unless those earnings are remitted to 
the parent company? 

A. It would be a disaster if you didn't have 
that, because you shouldn't pay taxes on 
earnings until you bring them back to the 
U.S. 

Q. How does that work? 
A. Bear in mind that the U.S. Tax Code 

provides that all income earned anywhere 
by a U.S. corporation is subject to U.S. taxa­
tion. The Internal Revenue Code even pro­
vides that profits earned abroad shall be 
taxed at either the U.S. rate or the foreign 
rate-whichever one is higher. 

Say you have a plant in x country over­
seas and you earn a dollar and the local tax 
rate imposed by x country is 48 percent. You 
pay that tax to x country and, since it is 
a-s high as the U.S. rate, it is fully credited 
against the 48 percent owed at home in the 
U.S. Now, if the tax rate is 38 percent in x 
country, then you would have to pay 10 
percent more to the U.S. This is so that dif­
ferences in national tax rates will not provide 
artificial incentives to investment and also 
so that you don't end up with double taxa­
tion on the same income. You're not required 
to pay your U.S. taxes until you bring your 
earnings back to the U.S., that is, until they 
are available to the corporation being taxed. 

Q. Isn't that different from the way a sub­
sidiary of a U.S. corporation operating in 
this country is treated? 

A. Of course. 
Q. Why should there be a difference? 

· A. Because one subsidiary is operating in­
side this country and one is a foreign com­
pany operating according to the laws of the 
host country. You cannot compare a plant 
in New Jersey with one in Germany or Mexi­
co. We're operating under different laws over 

there. If American-owned companies had to 
pay taxes on those plants on the same basis 
as on the plant in New Jersey while our for­
eign competitors did not have to do so, we 
couldn't operate overseas. You wouldn't get 
a return on your foreign investment. There 
wouldn't be much investment. 

"BRINGING THE MONEY HOME" 

Q. What generally happens to the earnings 
that are made in overseas plants? If they 
are not remitted to the United States, what's 
done with them? 

A. Obviously, much of those earnings are 
remitted. A current Department of Commerce 
survey says that more than 80 percent of 
overseas earnings are remitted in the year 
they are earned. After all, we had a 4-billion­
dollar surplus inflow in 1972. The situation 
varies, depending on the area. In some of the 
countries where PepsiCo operates, we still 
haven't ta.ken earnings out because we a.re 
reinvesting in that market to try to get a 
certain share of it. Once we reach the point 
where we are not in a reinvestment cycle, 
we start bringing the money home. 

You do the same thing if you are invest­
ing here in the United States. Say you had a. 
Pepsi Cola plant in Indiana.polis that you 
owned yourself. You would pour all the 
money back into that plant and that mar­
ket for a time to try to get a certain market 
share, so that it would have a value if you 
planned to pass it on to your children or sell 
it to someone eventually. You would rein­
vest the earnings. 

Q. But isn't the difference that if it is a 
plant you had in Indianapolis, you would 
only be able to reinvest what was left after 
you had paid federal tax on the net earnings 
of that plant? Whereas in the case of a plant 
in Germany-

. A. The overseas plant must first pay local 
taxes which, on the average, are as high as 
in the United States. They are higher in Ger­
many than in the United States. If you 
changed these tax rules on companies oper­
ating abroad, a lot of U.S. companies would 
have a big decrease in their earnings right 
now, which I don't think would be good. 

You asked earlier whether our direct for­
eign investments were going up or down. If 
earnings fell, investments would go down at 
a very rapid rate. 

Q. What changes are being suggested in 
the .tax rules for companies with operations 
abroad? 

A. The suggestion is, first, that earnings 
in foreign operations should be taxed even 
before they are distributed to the parent 
company, and second, that taxes paid to 
foreign governments would no longer be 
allowed as a credit against American taxes. 
Since taxes are high in most foreign coun­
tries, this would mean overseas earnings 
would often be taxed at a much higher rate 
than domestic earnings. 

Q. Is that change embodied in the Burke­
Hartke legislation [bills introduced by Rep­
resentative James A. Burke (Dem.), ot 
Massachusetts, and Senator Vance Hartke 
(Dem.), of Indiana]? 

A. Yes. 
Q. Is that the worst feature of Burke­

Hartke, in your view? 
A. The tax aspect is the worst feature. 
Q. Doesn't Burke-Hartke also include re­

strictions on imports that take jobs away 
from the U.S.? 

A. Yes. And I don't think you could pass 
the Burke-Hartke bill without other coun­
tries taking reprisals against us. We don't 
live in the kind of world where people are 
going to let us restrict them without re­
stricting back. 

At the moment, we have to operate under 
the GATT [ General Agreement on Tariffs 
and Trade] regulations. These may have to 
be changed so that countries can react 
against one that has a persistent trade sur­
plus and refuses to adjust its currenc_y ·value, 
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without having to take similar measures 
against a.11 otheJ.'. countries around the world. 

our main problem today is Japan. Sure, 
we have a problem with Canada and Ger­
many, but our big prob~em is Japan. There 
should be some mechanism under which-if 
Japan doesn't revalue its currency, or do 
something else to correct its imbalance of 
trade with the U.S.-then we should be able 
to take action against Japan. 

Under the Burke-Hartke proposal, we 
would just take action against everybody, 
and I don't think that's right. 

"A VERY DISTURBING TREND" 
Q. Do you find increasing evidence that 

foreign countries are restricting operations 
of U.S. multinational companies and those 
of other nations as well? 

A. There is growing n ationalism all over 
the world, without exception. To me it's a 
very disturbing trend. Trade not only benefits 
man, by giving him more and better things 
to enjoy--clothes and cars and a whole way 
of life--but trade al<;o is the principal way 
to get people together and bring barriers 
down around the world. 

I think trade is going to be one of the 
main means of solving the problems between 
the United States and the Soviet Union. If 
I have ever seen a co.untry where personal 
relationships are important, it's the Soviet 
Union. 

People react there as they would if you 
,vent out to some place in Ohio or Iowa and 
met somebody and became his friend. That is 
has an impact in that community. It's the 
same way in the Soviet Union. 

The more American business1nen go over 
th.ere and tell them about our count1·y the 
better, because if there was ever a place where 
there is a lack of understanding a/bout the 
United States, it's the Soviet Union. And I 
think this is also true on our side. 

When American businessmen go to the 
Soviet Union they're going to develop per­
sonal relationships and it's going to make, 
I believe. a tremendous impact. Because the 
biggest thing that's lacking is confidence 
o.nd trust between both sides. 

Q. Do you think muU.inational companies 
can have an important role in this East­
\Vest trade development? 

A. They not only can, they already have. 
One of our greatest opport1.mtties is in the 
Eastern European cotmtries, and particularly 
the Soviet Union. 

In terms of trade, that is one place where 
we're likely to have good surpluses for the 
next five or six years. If the oil and ga-s 
arrangements are worked out for the U.S. 
to import vast quantities of Siberian gas, 
that balance will change. But we have to 
get that energy somewhere, and certainly 
during this period of "crunch" that we're 
in, our trade with Eastern Europe can be very 
important. The Soviets believe in our tech­
nology, in our managerial a,'bility, and there's 
no question in my opinion that they want 
to do business with us. 

Q. How about the Red Chinese? Have you 
been over there? 

A. No. 
I think you have to put things in perspec­

tive. Our first United States exhibition in a 
trade fair in the Soviet Union was in 1959. 
It was 1972 before we finally had a trade 
agreement. Trade was very small until 1972. 
Then look what happened. It really took off. 

Q. Coming back to the multinational 
companies in your committee: What part 
of their sales and. eai·nings comes from over­
seas operations? 

A. I couldn't give you an average. For my 
own company it's about 30 percent. 

Q. Does it follow that legislation which 
was inimical to overseas operations would 
have a severe effect upon the earnings and 
i.ta.tus of many lea.ding American companies? 

A. It certainly would. 

Q. What are the chances of such legisla­
tion going through Congress in 1973? 

A. It's too early to tell. 
Q. Who are the main backers of Bm·ke­

Hartke? 
A. Labor unions. 
Q. This is a b ig shift for most unions, isn't 

it? Generally, unions backed reciprocal-trade 
agreements-

A. They were in the forefront--one of the 
leaders-for :freer trade. Some unions a.re 
still on t hat side. Some unions have been 
sold by t heir stafl· people on the mistaken 
idea that you raised earlier-that multina­
tional compan ies are exporting jobs. They've 
gotten themselves into very rigid positions, 

·and we have to do everything we can to show 
that their cla tms are inaccurate. 

" WE FACE A VERY LARGE PROBLEM" 
Q. If you look down the road, say, 10 or 

15 years, how can the United States hope to 
do anything but run a big trade deficit, over 
all, if we are importing more and more raw 
materials an d energy? 

A. I have aslr.:ed the same question, and 
there is no doubt that we face a very large 
probJ.em. 

Let's go back and once again look at the 
various accou nts in our balance-of-payments 
picture: 

In merchandise, let's assume we can im­
prove our situation and sell more than we 
_buy-getting it up to, say, a 4-billion Stll'­
plus by 1980. 

On shipping and ins1.uance, we're unlikely 
to make any real gain. We'll stlll be in deficit 
there. 

The tourism deficit we might change from 
3 billion a year now to 2 billion. I don't think 
Americans are going to stop traveling and 
I'll be surprised if we get a big influx of peo­
ple from the rest of the world into our coun­
try. We can improve our balance a little in 
tourist spending, but not much. 

And let's assume on direct foreign invest­
ments we can move our surplus up from 4 
billion a year now to the area of 10 or 12 
billion by 1980. 

With these improvements, maybe we can 
solve our balance-of-payments si·tuation up 
to 1980, but after that, if you're going to 
have the energy-import requirements the 
experts see now, I just don't know. But I've 
seen projections where the experts said the 
world was going to starve in 1983, too. That 
was back in 1950, when people didn't real­
ize what technology was going to accom­
plish in food production. I am afraid to rely 
very much on these long. straight-line pro­
jections. 

Yet there is no question that we are con­
fronted with a most difficult balance-of-pay­
ments outlook. 

KILLL.'W THE GOOSE 

Q. Would it help the balance of payments 
to bring more of these multinational-com.:. 
pa.ny earning back faster by increased taxes? 

A. Somebody once said something about 
"killing the goose that laid the golden egg." 
That's the best answer to that question. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the following 
letters, which were referred as indicated: 

REPORT OF FEDERAL TRADE COMMISSION 
A letter from the Chairman, Federal Trade 

Commission, transmitting, pursuant to law, 
a report of that Commission, for the year 
1972 (with an accompanying report); to. the 
Committee on Commerce. 

REPORT OF RAILROAD PASSENGER 
CORPORATION 

A let ter :from the Vice President of Public 
AffairS, National Railroad Passenger Corpora-

tion (Amtrak), transmitting, pursuant to 
law, a report of that Corporation, for the 
month of October 1972 (with an accompany­
ing report); to the Committee on Commerce. 
REPORT OF PUBLIC DEFENDER SERVICE FOR 

THE DISTRICT OF COL UMBll 

A letter from the Chairman, Board o.f 
Trustees, Public Defender Service for the 
District of Columbia, transmitting, pursua1Jt 
to law, a report of that organization, for the 
fiscal year 1971 (with an accompanying re­
port); to the Committee on the Dist rict of 
Columbia. 

REPORT OF WASHINGTON GAS L:J;GHT Co. 
A letter from the comptroller , Washington 

Gn.s Light Co., Washington, D.C., transmit ­
ting, pursuant to law, a report of that com­
pany, as of December 31, 1972 (with an ac­
companying report); to the Committee on 
the District of Columbia. 
REPORT OF PUBLIC SERVICE COMMISSION OF 

THE DISTRICT OF CoLUlll[BIA 

A letter from the Executive Secretary, Pul>­
lic Service Commission of the District or 
t:olumbia, Washington, D.C., transmitting , 
pursuant to law, a report of that Commis­
·sion. for the calendar year 1971 (wi th an ac ­
companying report); to the Committee on 
the District of Columbia. 

REPORT OF .ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

A letter from the Chairman, Advisory Com­
mission on Intergovernmental Relations, 
Washington, D.C., transmitting, pursuant to 
.law, a report of that Commission, dated Jan­
uary 30, 1973 (with an accompanying re­
p-ort) ; to the Committee on Goven1ment Op­
,era tio1,s. 
REPORT ON CERTAIN SERVICES PROVIDED TO 

STATE OR LOCAL GOVERNMENTS BY THE NA­
TIONAL AERONAUTICS AND $P.~CE ADl\UNISTitA..; 

TION 

A letter from the Administrator, National 
Aeronautics and Space Administration, that 
that Administration. has provided no special 
ized or technical services to State or local 
'governments during calendar year 1972; to 
the Committee on Government Operations. 
REPORT OF FOREIGN ExCESS PROPERTY l;)iSPOSED 
- OF BY THE DEPARTMENT OF COMMERCE 

A letter from the Acting Assistant Sec_re­
tary for Administration, Department of Com­
merce, reporting, pursuant to law, on foreign 
excess property disposed of }!y that Depart ­
µient, during the calendar year 1972; to the 
Committee OJ,l Government Operations. 
REPORT ON DISPOSAL OF FOREIGN EXCESS PROP-

ERTY BY THE ATOMIC ENERGY COMMISSION 
A letter from the General Manager, U.S. 

:Atomic Energy Commisson, reporting, pur­
suant to law, on the disposal of foreign excess 
property by that Commission, for the fiscal 
year 1972; to the Committee on G overnment 
Operations. 

REPORT OF COMPTROLLER GENERAL 
A letter from the Comptroller General_ of 

the United States, transmitting, pursuant to 
law, a repo_rt entitled "Logistic Aspects of 
Vietnamization--1969--72," Department of 
Defense, dated January 31, 1973 (witb an ac­
companying report); to the Committee on 
Government Operations. 
PROPOSED LEGISLATION TO AMEND THE PRESI­

DENTIAL TRANSITION ACT 01' 1963 
A letter from the Acting Administrator, 

General Services Administration, trans­
mitting a draft of proposed legislation to 
amend the Act of August 25, 1958, as 
amended, and the Presidential Transition Act 
of 1963 (with an accompanying paper); to the 
Committee on Government Operations. 

REPORT ON QUALITY OF WA'l'ER OF THE 
COLORADO RIVER BASIN _ 

A letter from the Assistant Secretary Qf the 
Interior, transmitting, pursuant · to law, ' a 



February 2, 1973 CONGRESSIONAL RECORD- SENATE 3153 
report on quality of water of the Colorado 
River Basin, dated January, 1973 (with an 
accompanying report) ; to the Committee on 
Interior and Insular Affairs. 
REPORT OF COMMUNITY RELATIONS SERVICB 

A letter from the Director, Community 
Relations Service, Department of Justice, 
transmitting pursuant to law, a report of 
that Service, for the fiscal year 1972 (with an 
accompanying report); to the Committee on 
the Judiciary. 
PROPOSED APPROPRIATION AUTHORIZATION 

LEGISLATION, NATIONAL SCIENCE FOUNDATION 
A letter from the Director, National Science 

Foundation, transmitting a draft o! proposed 
legislation to authorize appropriations for 
that Foundation, for the fiscal year 1974 
(with accompanying papers); to the Commit­
tee on Labor and Public Welfare. 
REPORT ON POSITIONS IN GRADES GS-16, GS-17, 

AND GS-18, GENERAL ACCOUNTING OFFICE 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on positions in grades GS-16, 
GS-17, and GS-18, in that Office, for the 
calendar year 1972 (with an accompanying 
report) ; to the Committee on Post Office and 
Civil Service. 
REPORT ON POSITION IN GRADES GS-16, GS-17, 

AND GS-18, DEPARTMENT OF DEFENSlll 
A letter from the Assistant Secretary of 

Defense, transmitting, pursuant to law, a 
report on civlllan positions in grades GS-16, 
GS-17, and GS-18, for the calender year 1972 
(with an accompanying report); to the Com­
mittee on Post Office. and Civil Service. 

REPORT OF UPPER GREAT LAKES REGIONAL 
COMMISSION 

A letter from the Federal Cochairman, and 
the State Cochairman, Upper Great Lakes 
Regional Commission, Washington. D.C., 
transmitting, pursuant to law, a report of 
that Commission, for the period July 1, 1971, 
to June 30, 1972 (with an accompanying 
report): to the Committee on Public Works. 

REPOBT OF COASTAL PLAINS REGIONAL 
COMMISSION 

A letter from the Federal Cochairman, 
Coastal Plains Regional Commission, Wash­
ington, D.C., transmitting, pursuant to law, 
a report of that Commission, for the period 
July 1, 1971, to June 30, 1972 (with an accom­
panying report); to the Oommittee on Public 
Works. 
REPORT OF THE OzARKS REGIONAL COMMISSION 

A letter from the State Cochairman, and 
the Federal Cochalrman of the Ozarks Re­
gional Commission, Little Rock, Arkansas, 
transmitting, pursuant to law, a report of 
that Commission, for the year 1972 (with 
an accompanying report) ; to the Committee 
on Public Works. 

REPORTS OF COMMITI'EES 
·rhe following report of a committee was 
submitted: 

By Mr. CANNON, from the Committee on 
Commerce, with amendments: 

S. 39. A bill to amend the Federal Avia­
tion Act of 1958 to provide a more effective 
program to prevent aircraft piracy, and for 
other purposes (Rept. No. 93-13) • 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the :first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ROBERT C. BYRD: 
s. 743. A bill to increase the penalty with 

respect to certain offenses involving the com-
CXIX--200-Part 3 

mission of a felony while armed with a fire­
arm. Referred to the Committee on the 
Judiciary. 

By Mr. RANDOLPH (for himself, Mr. 
GRAVEL, Mr. TOWER, Mr. BIBLE, Mr. 
McGOVERN, Mr. DOMINICK, Mr. BUR• 
DICK, Mr. YOUNG, Mr. ABOUREZK, Mr. 
ROBERT C. BYRD, Mr. MUSKIE, Mr. 
MONDALE, Mr. INOUYE, and Mr. 
HOLLINGS): 

S. 744. A blll to provide a mechanism to 
improve health care in rural areas through 
the establishment of the Office of Rural 
Health Care in the Department of Health, 
Education, and Welfare and a National Coun­
cil on Rural Health, and for other purposes. 
Referred to the Committee on Labor and 
Public Welfare. 

By Mr. MOSS: 
S. 745. A bill to designate certain lands in 

the Bryce Canyon National Park and the 
Cedar Breaks National Monument, Utah, as 
wilderness, and for other purposes. Referred 
to the Committee on Interior and Insular 
Affairs. 

By Mr. JA VITS (for himself and Mr. 
HUGHES): 

S. 746. A bill to amend certain provisions 
of the Controlled Substances Act relating to 
marlhuana. Referred to the Committee on 
the Judiciary. 

By Mr.HART: 
S. 747. A bill to amend the Handgun Con­

trol Act of 1965. Referred to the Committee 
on the Judiciary. 

By Mr. ROBERT C. BYRD: 
S. 748. A bill for the relief of Dr. Tanios 

(Tony) J. Ma'luf. Referred to the Committee 
on the Judiciary. 

ByMr.GURNEY: 
S. 749. A bill to provide for increases in 

certain civil service retirement annuities. 
Referred to the Committee on Post Office and 
Civil Service. 

By Mr. ROBERT C. BYRD (for Mr. 
BENTSEN): 

S. 750. A bill to provide for a privilege 
against disclosure of information or the 
sources of information obtained by persons 
in the news media. Referred to the Com­
mittee on the Judiciary. 

By Mr. FANNIN: 
S. 751. A bill for the relief of Victor Manuel 

Heredia-Sanchez. Referred to the Commit­
tee on the Judiciary. 

By Mr. RANDOLPH (for himself, Mr. 
CHURCH, Mr. WILLIAMS, Mr. BIBLE, 
Mr. MUSKIE, Mr. Moss, Mr. KENNEDY, 
Mr. HARTKE, Mr. MONDALE, Mr. EAGLE• 
TON, Mr. CHILES, Mr. TUNNEY, Mr. 
FONG, Mr. GURNEY, Mr. SAXBE, Mr. 
PERCY, Mr. HANSEN, Mr. BBOOKE, Mr. 
STAFFORD, Mr. BEALL, Mr. DOMENICI, 
Mr. PELL, and Mr. CLARK) : 

S.J. Res. 49. A joint resolution to provide 
for the designation of the second full calen­
dar week in March, 1973, as "National Em­
ploy the Older Worker Week." Referred to 
the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ROBERT C. BYRD: 
S. 743. A bill to increase the penalty 

with respect to certain offenses involv­
ing the commission of a felony while 
armed with a :firearm. Referred to the 
Committee on the Judiciary. 

Mr. ROBERT C. BYRD. Mr. President, 
I am introducing today a bill to 
strengthen the Federal penalties for the 
use of a :firearm in the commission of a 
felony which may be prosecuted in a 
court of the United States. The bill will 
also strengthen the penalties for the 
transportation in interstate commerce of 

a :firearm with the intent to commit 
therewith a felony. 

Section 924 <b> of title 18, United 
States Code, presently makes it a Fed­
eral offense for an individual to ship, 
transport, or receive a :firearm or am­
munition in interstate or foreign com­
merce with intent to commit therewith 
an offense and is punishable by im­
prisonment for a term exceeding 1 year. 

My bill would strengthen that provi­
sion by providing a mandatory 5-year 
and no more than 20-year sentence 
which shall not be suspended for such a 
crime. The strengthening of this sec­
tion may help deter a criminal who goes 
into a State knowing that he is going to 
commit a crime, in that he knows he will 
be faced with a mandatory 5-year sen­
tence with no hope of probation or 
parole. even if he is caught by the au­
thorities before the commission of the 
intended crime within the State. The 
very nature of the crime of carrying a 
weapon in interstate commerce with the 
intent to use it to commit a crime in­
dicates that this is exactly the type of 
crime for which stronger and mandatory 
penalties would have a deterrent effect 
before such crime was committed. 

My bill also amends section 924 Cc) of 
title 18, United States Code, by strength­
ening the penalties for the use of a :fire­
arm in the commission of a felony for 
which an individual may be prosecuted 
in a court of the United States. The 
section now provides for punishment by 
a sentence of not less than 1 year nor 
more than 10 years for a :first offense, and 
iii the case of a second or subsequent of­
fense has a sentence of not less than 2, 
nor more than 25 years, with no proba­
tion or parole. 

This penalty is an "add-on" penalty 
to be applied beyond the penalty imposed 
by the court for the crime committed. 
My bill would provide a sentence of not 
less than 20 years nor more than 40 years 
for a felony involving the use of a :fire­
arm except that, if, in connection with 
or as a result of the commission of such 
a felony with a firearm, death results, 
such individual perpetrating the crime 
will be subject to a mandatory death 
penalty. 

I feel that the Supreme Court decision 
regarding the death penalty does not pre­
clude the use of a mandatory death 
penalty under such Federal statutes as 
my bill would amend. The penalty would 
be certain and would be applied evenly 
across the board to all criminals who 
have caused death by the use of a :firearm 
while committing a felony which is pros­
ecutable in a court of the United States. 
I believe such a provision is constitu­
tional under the eighth amendment. 

My bill exempts, for the purposes of 
this act, manslaughter, as defined in 
title 18, United Stat~s Code, section 1112, 
as an applicable felony. 

My bill would include any court of the 
District of Columbia as a court of the 
United States for purposes of section 
924(c). Since the District of Columbia 
has a separate statute for added punish­
ment for a commission of a crime while 
armed with a dangerous weapon, I would 
amend the District of Columbia code, sec­
tion 22-3202, to make the Federal punish-
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ment for the use of a firearm applicable 
to the District of Columbia statutes. My 
bill will leave intact that part of the Dis­
trict of Columbia statute which has an 
"addon" penalty for the commission of a 
crime when armed witt. any other type 
of dangerous or deadiy weapon than a 
firearm. Further, since the District of 
Columbia Code, section 22-3201, defines 
"crimes of violence" which would have 
the added penalty imposed on them un­
der secti-on 22-3202, and in that defini­
tion the term manslaughter is used, my 
bill would exempt the Federal provisions 
relating to the "add-on" punishment :in 
the case of manslaughter. This would 
leave firearms in the case of man­
slaughter, as defined by title 18, United 
States Code, section 1112, still punish­
able by the "add-on" penalty imposed 
by District of Columbia Code, section 
22-3202. 

I feel that the severity of these penal­
ties for crimes committed with a firearm 
under Federal jurisdiction will signifi­
cantly deter the criminal element in 
our society. The knowledge-that if they 
commit a felony involving the use of a 
firearm, it will bring with it a mandatory 
penalty of not less than 20 years and a 
mandatory death penalty if death should 
result from such an armed felonious at­
tack-will give cause for greater reflec­
tion before the perpetration of such a 
crime. 

The jurisdiction of the amendment to 
section 924(c) of title 18 would, of 
course, cover only those felonies pun­
ishable in the Federal courts, including 
all felonies in the District of Columbia. 
However, it would be hoped that the sev­
eral States, seeing the strong feeling of 
the Congress of the United States in 
the manner of dealing with criminals 
who would use firearms in the perpetra­
tion of felonies, would similarly enact 
such strengthening legislation so that 
the criminal element could be reached 
across the Nation as a whole. 

Section 924(b) of title 18 will give 
some aid to the States in that it strength­
ens the penalties for the transportation 
of firearms into a State for the purpose 
of committing a crime. 

This legislation, if enacted, would sig­
nificantly strengthen the Federal pro­
visions relating to the illegal use of fire­
arms in the commission of felonies with­
in Federal jurisdiction and their use in 
interstate commerce by criminals. 

Mr. President, I send my bill to the 
desk. I ask for its appropriate referral, 
and I ask unanimous consent that the 
text of the bill be printed in full at this 
point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.743 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
924(c) of title 18, United States Code, is 
amended to read as follows: 

"(c) (1) Whoever-
"(A) uses a firearm to commit any felony 

(other than manslaughter under the pro­
visions of section 1112 of this title) for 
which he may be prosecuted in a court of 
the United States, 01· 

"(B) carries a firearm unlawfully during 
the commission of any felony ( other than 

manslaughter under the provisions of section 
1112 of this title) for which he may be prose­
cuted in a court of the United States, 
shall, in addition to the punishment pro­
vided for the commission of such felony, be 
sentenced to a term of imprisonment for 
not less than twenty years or more than 
forty years; except that, if, in connection 
with, or as a result of, the commission of 
such felony death results to any person 
(other than an individual participating in 
the commission of such felony), such in­
dividual convicted of such felony shall be 
sentenced to death. With respect to such 
additional sentence of imprisonment, the 
Court, notwithstanding any other provision 
of law, shall not suspend such sentence or 
impose a probationary sentence, and the 
provisions of section 4202 and chapter 309 
of this title and the provisions of the Act 
of July 15, 1932 (D.C. Code, sec. 24-203-24-
207), shall not apply. Such additional sen­
tence so imposed shall not run concurrently 
with any term of imprisonment imposed for 
the commission of such felony. 

"(2) As used in this subsection, the term 
'court of the United States' shall include 
any court of the District of Columbia." 

SEC. 2. Section 2 of the Act of July 8, 1932, 
as amended (D.C. Code, sec. 22-3202), is 
amended by striking out "pistol or other 
firearm (or imitation thereof) or other dan­
gerous or deadly weapon (including a sawed­
off shotgun, shotgun, machine gun, rifle, 
dirk, bowie knife, butcher knife, switchblade 
knife, r&Z·Jr, blackjack, billy, or metallic or 
other false knuckles)-" and inserting in 
lieu thereof "dangerous or deadly weapon, 
including a dirk, bowie knife, butcher knife, 
switchblade knife, razor, blackjack, billy, or 
metallic or other false knuckles, but not in­
cluding (except in the case of manslaughter), 
for purposes of this section, any firearm as 
defined in section 921 (a) (3) of title 18, 
United States Code-". 

SEc. 3. Section 924 (b) of title 18, United 
States Code, is amended by deleting "or 
imprisoned not more than ten years, or 
both." and inserting in lieu thereof the 
following: "and imprisoned not less than 
five years or more than twenty years. The 
court, notwithstanding any other provision 
of law, shall not suspend any such sentence 
imposed pursuant to this subsection or im­
pose a probationary sentence, and the pro­
visions of section 4202 and chapter 309 of 
this title and the provisions of the Act of 
July 15, 1932 (D.C. Code, sec. 24-203-24-207), 
shall not apply." 

By Mr. RANDOLPH (for himself, 
Mr. GRAVEL, Mr. TOWER, Mr. 
BIBLE, Mr. McGOVERN, Mr. 
DOMINICK, Mr. BURDICK, Mr. 
YOUNG, Mr. ABOUREZK, Mr. ROB­
ERT c. BYRD, Mr. MUSKIE, Mr. 
MONDALE, Mr. INOUYE, and Mr. 
HOLLINGS): 

S. 744. A bill to provide a mechanism 
to improve health care in rural areas 
through the establishment of the Office 
of Rural Health Care in the Department 
of Health, Education, and Welfare and a 
National Council on Rural Health, and 
for other purposes. Ref erred to the Com­
mittee on Labor and Public Welfare. 

THE RURAL HEALTH ACT OF 1973 

Mr. RANDOLPH. Mr. President, on 
October 17, 1972, 1 day before the close 
of the 92d Congress, I introduced S. 4129, 
the Rural Health Act of 1972. I am in­
troducing the same measure today as the 
Rural Health Act of 1973, and I hope 
that hearings can be held on this legisla­
tion without delay. 

There is a pressing need for improved 
health care delivery throughout the 

country. Nowhere is this need more acute 
than in rural America. The health of our 
rural citizens is not statistically as good 
as the health of those in metropolitan 
urban and suburban areas. 

One major factor in the inadequacy of 
rural health is the shortage of health 
care personnel and services in rural 
areas. Rural people in the more sparse­
ly populated areas have access to health 
care which is half the amount of care 
received by the Nation as a whole. 

Health care in many rural areas is 
nonexistent. At least 132 counties in 
the United States have no resident phy­
sician. I proposed two amendments to 
the Comprehensive Health Manpower 
Training Act of 1971 in an attempt to 
deal with this problem. Both were in­
cluded in the legislation signed by the 
President. One of these requires the Sec­
retary of Health, Education, and Wel­
fare to use his best efforts to provide a 
Public Health Service phy~ician in each 
county which does not have a resident 
physician. The other amendment estab­
lishes within the Department of Health, 
Education, and Welfare a national 
heal th manpower shortage area clear­
inghouse for the purpose of providing a 
central depository of information on 
health professionals seeking employ­
ment, and on communities in need of 
health professionals. 

Poverty also is a factor in the disparity 
of health care in rural and urban areas. 
One person in eight in the cities is poor, 
while one in 15 persons living in the sub­
urbs is poor. But in rural districts, the 
ratio is one to four-fully 25 percent of 
rural people live in poverty. Even if 
health care is available, these people do 
not have the financial ability to pay for 
it. 

Isolation, of course, is another major 
factor in poor rural health. Many rural 
poor live miles from any kind of health 
care service, with no means of transpor­
tation to get them to such service. 

A publication of the American Medical 
Association entitled, "Health Care De­
livery in Rural Areas" makes the point 
succinctly. It says: 

Faced by low income, the rural poor struggle 
to feed, clothe and house their families. Pre­
ventive medical and dental care have no pri­
ority. General ill health is accepted as a bur­
den to be borne. 

Mr. President, the bill I introduce to­
day would accomplish three major goals: 
First, the coordination of Federal pro­
grams for health care delivery to rural 
areas of the United States; second, a full 
assessment of the health of rural Ameri­
cans and the care they receive; and fi­
nally, assurance, to the extent feasible, 
that rural areas receive their fair share 
of Federal funds for health care delivery. 

In two ways these goals would be ac­
complished by the establishment of an 
Office of Rural Health Care within the 
Department of Health, Education, and 
Welfare, to be headed by a Deputy Assist­
ant Secretary under the Assistant Secre­
tary for Health and Scientific Affairs; 
and by the establishment of a National 
Council on Rural Health. 

The Office of Rural Health Care would 
be the focal point in the Federal system 
for: first, administering all Federal pro-



February 2, 1973 CONGRESSIONAL RECORD-SENATE 3155 
grams in the Department which relate 
to health care in rural areas; second, 
coordination with other Federal agencies 
whose activities relate to rural health 
care; third, coordination of rural health 
care personnel training; and fourth, 
evaluation of departmental programs 
relating to rural health care. The Office 
would also provide technical assistance 
to rural communities, organizations, and 
individuals interested in improvement of 
rural health care. 

My bill would also establish a National 
Council on Rural Health, the purpose of 
which is to study the health of persons 
living in rural areas, the adequacy of 
rural health care delivery, and the effect 
of Federal programs on the improvement 
of the health of persons living in rural 
areas. The Council would be required to 
submit its study, along with its recom­
mendations for additional legislation 
and administrative action, to the Secre­
tary and the Congress within 2 years 
after its appointment. 

Mr. President, it is my belief that this 
is a good and worthwhile measure which 
will result in improvement of health care 
for rural Americans who too frequently 
live their lives without care or with care 
that is woefully inadequate. The measure 
is similar to that introduced late last 
year by Representative RoY, a physician 
who is a member of the House Committee 
on Interstate and Foreign Commerce. 

I welcome the support and cosponsor­
ship of this legislation by my Senate 
colleagues, and ask unanimous consent 
that the full text of the Rural Health Act 
of 1973 be inserted at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 744 
Be it enacted by the Senate and House of 

Representatives of the United, States of 
AmericCJ in Congress assembled, That this 
Act may be cited as the "Rural Health Act of 
1973". 

OFFICE OF RUB.AL HEALTH CARE 

SEC. 2. (a) There is established within the 
Department of Health, Education, and Wel­
fare an Office of Rural Health Care to be 
directed by a Deputy Assistant Secretary for 
Rurai. Health Care who shall be appointed by 
the Secretary of Health, Education, and Wel­
fare (hereinafter referred to as the "Secre­
tary"). 

(b) The Secretary is authorized to provide 
the Office of Rural Health Care with such 
full-time professional and clerical staff and 
with the services of such consultants as may 
be necessary for it to carry out its duties and 
functions. 

( c) The Secretary shall, through the 
Deputy Assistant Secretary for Rural Health 
Care--

(1) administer all Federal laws for which 
the Secretary has administrative responsibil­
ity and which provide for, or authorize the 
making of grants or contracts related to, 
health care programs in rural areas; 

(2) provide a liaison with the activities 
carried on by other agencies and instrumen­
talities of the Federal Government (includ­
ing but not limited to, the Department of 
Agriculture, Department of Transportation, 
and the Office of Economic Opportunity) re­
lating to health care programs in rural areas; 

(3) coordinate training for necessary man­
power for health care programs in rural areas: 

(4) be responsible for the evaluation of the 
other Department of Health. Education. and 
Welfare programs related to health care in 

rural areas and to make periodic recommen­
dations to tho Secretary; and 

( 5) insure, to the maximum extent feasible, 
that a fair share of the funds appropriated 
purusant to titles III, VI, VII, VIII, IX, and 
X of the Public Health Service Act are ex .. 
pended for projects in, or which primarily 
benefit, rural areas. 
For the purposes of paragraph ( 5) , the term 
"fair share" means that percent of the total 
amount of funds expended in a State that is 
equal to the percentage of the total popula­
tion of such State who reside in rural areas. 

(d) For the purpose of providing technical 
assistance to rural communities and to per­
sons interested in the improvement of health 
care in rural areas, the Secretary shall desig­
nate within each regional office of the Depart­
ment of Health, Education, and Welfare one 
or more individuals to be representatives of 
the Office of Rural Health Care. Such tech­
nical assistance may include--

( 1) assistance in making preliminary sur­
veys of (A) the health of individuals residing 
in rural areas and (B) the delivery of health 
ca.re to such individuals and assistance in 
developing a statement of the needs of such 
area for improvement in the health care 
delivery provided such individuals; and 

(2) providing information (A) on the 
characteristics and comparative advantages 
of each health care delivery system which 
could be utilized in a rural area, and (B) 
on public and private sources of informa­
tion and technical and financial assistance 
for improving health care delivery systems 
in rural areas. 
In provlding such assistance the Deputy 
Assistant s~cretary for Rural Health Care 
shall utilize the information and resources 
of the National Health Manpower Shortage 
Area Clearinghouse established pursuant to 
the Comprehensive Health Manpower Train­
ing Act of 1971. 

NATIONAL COUNCIL ON RURAL HEALTH 

SEc. 3. (a) The Secretary of Health. Edu­
cation, and Welfare shall appoint a National 
Council on Rural Health (hereinafter in this 
section referred to as the "Council") which 
shall be composed of 10 individuals who a.re 
recognized authorities in the fields of rural 
development, rural health care delivery, and 
health professions education. 

( b) ( 1) The Secretary shall designs. te one 
member of the Council to be Chairman. The 
Chairman may employ such staff personnel 
as the Council determines are required to 
assist in carrying out its duties under this 
section. 

(2) The provisions of title 5, United States 
Code. relating to appointments In the com­
petitive service and to classification and 
rates of compensation shall not apply to 
members of the Council or to staff personnel 
employed under the first paragraph of this 
subsection. Members of the Council ( other 
than members who are full-time officers or 
employees of the United States) shall, while 
serving on business of the Council. be en­
titled to receive a per diem allowance at 
rates not to exceed the daily equivalent of 
the rate authorized for grade GS-18 of the 
General Schedule. Each member of the Coun­
cil, while so serving away from his home 
or regular place of business, may be al­
lowed actual travel expenses and per diem 
in lieu of subsistence as authorized by sec­
tion 5703 of title 5 of the United States 
Code for persons in the Government service 
employed Intermittently. 

(c) (1) The Council shall conduct a study 
and shall within twenty-four months after 
its appointment submit to the Secretary and 
to the Congress a complete report on-

( A) the health of individuals residing in 
rural areas of the United States, 

(B) the adequacy of health care delivery 
to such individuals, including an analysis of 
the delivery systems utilized in providing 
such health ca.re, and 

(C) the extent to which Federal participa­
tion in health care programs and health care 
delivery provides effective assistance !n im­
proving the health of such individuals. 

( 2) The Council shall recommend to the 
Secretary and to the Congress such legisla­
tive and administrative action as it deter­
mines appropriate, including the manner in 
which problems identified under the first 
paragraph of this subsection may be re­
solved and the role the Federal Government 
should play in resolving such problems. 

TECHNICAL AMENDMENT 

SEC. 4. Section 5316 of title 5. United 
States Code, is amended by adding at the 
end thereof the following: 

" ( 132) Deputy Assistant Secretary for 
Rural Health Care, Department of Health, 
Education. and Welfare.". 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 5. (a) For the purpose of operating 
and maintaining the Office of Rural Health 
Care established pursuant to section 2 of 
this Act, there is authorized to be appro­
priated $2,000,000 for the fiscal year ending 
June 30, 1974; $4,000,000 for the fiscal year 
ending June 30, 1975; and $6,000,000 for the 
fiscal year ending June 30, 1976. 

(b) For the purpose of operating and 
maintaining the National Council on Rural 
Health established pursuant to section 3 of 
this Act, there ls authorized to be appro­
priated $50,000 for the fiscal year ending June 
30, 1974; $100,000 for the fiscal year ending 
June 30, 1975, and $150,000 for the fiscal year 
ending June 30, 1976. 

By Mr. MOSS: 
S. 745. A bill to designate certain lands 

in the Bryce Canyon National Park and 
the Cedar Breaks National Monument, 
Utah, as wilderness, and for other pur­
poses. Referred to the Committee on In­
terior and Insular Affairs. 
WILDERNESS AREA IN BRYCE CANYON NATIONAL 

PARK AND CEDAR BREAKS NATIONAL MONU· 
MENT 

Mr. MOSS. Mr. President, I am today 
introducing a bill to designate certain 
lands in Bryce Canyon National Park 
and Cedar Breaks National Monument, 
both in Utah, as wilderness. 

The Bryce Canyon Wilderness Area 
comprises about 16,303 acres, out of a 
total 36,010 acres in the national park, 
and contains many examples of the 
eroded, colorful, and rugged natural geo­
logic formations found in the area. Other 
important resources include plants and 
animals of three distinct life zones in­
cluding excellent specimens of the Bris­
tlecone Pine. 

The Cedar Breaks Wilderness Area 
comprises about 4,370 acres out of 6,154 
acres in the national monument. Nearly 
all the area within Cedar Breaks Wilder­
ness is a large natural ampitheater with 
numerous ridges, cliffs, spires, canyons, 
and eroded formations. This compact 
land mass has retained its primeval 
character and contains outstanding geo­
logical features of scientific and scenic 
value. 

In both instances the boundaries fol­
low the recommendations made by the 
National Park Service, as required by 
the Wilderness Act. The recommenda­
tions were :finalized only after extensive 
study, and after consideration of the 
comments made in hearings held in Utah 
on preliminary wilderness proposals. The 
hearing on the Bryce Canyon wilder­
ness proposal was held at Panguitch, 
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Utah, on December 11, 1967, and the 
hearing on Cedar Breaks was held in 
Cedar City, Utah, on the same date. 

Careful study was made of both the 
oral and written statements received at 
the hearings, and after further consider­
ation of the management needs, a num­
ber of revisions were made. It is my 
understanding that the proposals as sent 
to the Congress by the National Park 
Service are not controversial, but, of 
course, hearings will be held on them by 
the Senate and House Interior Commit­
tees to allow further testimony if any­
one wishes to be heard. 

By Mr. JAVITS (for himself and 
!vir. HUGHES) : 

S. 746. A bill to amend certain provi­
sions of the Controlled Substances Act 
relating to marihuana. Referred to the 
Committee on the Judiciary. 
FEDERAL LAW ON PRIVATE USE OF MARIHUANA 

Mr. JAVITS. Mr. President, I send to 
the desk for appropriate reference a bill 
on behalf of myself and the Senator 
from Iowa (Mr. HUGHES) respecting the 
decriminalization for the personal, pri­
vate use of marihuana. 

The ACTING PRESIDENT pro tem­
pore. The bill will be received and ap­
propriately ref erred. 

Mr. JAVITS. Mr. President, 40 years 
ago, marihuana was dubbed the "killer 
weed." Folk wisdom and old wives tales 
vigorously promoted the idea across 
America that marihuana did indeed 
cause "murder, insanity, and death." It 
was said that marihuana was not only 
harmful to one's personal health, but 
that its use would lead inevitably to 
criminal conduct and hard drug use. 

Last year the President's Commission 
on Marihuana and Drug Abuse-of which 
I and the distinguished Senator from 
Iowa (Mr. HUGHES) are members-re­
ported that the clear weight of the evi­
dence was to the contrary. In its lengthy 
and thoroughly documented report to 
the Nation, it demolished almost every­
one of the popular myths about mari­
huana and found as follows: 

Not a single death has been recorded re­
sulting from the use of marihuana; the drug 
does not cause "addiction" and does not 
"lead to" hard drug use; it does not cause 
violent behavior or criminality; long term 
use does not in and of itself cause significant 
psychological or physiological damage to the 
user; and use of the drug inhibits rather 
than causes violent behavior. 

As the Commission has made abun­
dantly clear, however, national public 
policy in the area of drug abuse ought 
not to encour'.l.ge the use of any drug, no 
matter how mild, for purposes which are 
recreational rather than medical. As both 
I and Senator HUGHES have repeatedly 
stated, we advocate neither the use of 
marihuana, nor its legalization. 

Of particular urgency and conce1n 
both to the Commission and to Senator 
HUGHES and myself is the need to end 
c1iminal penalties for the simple posses­
sion and use of marihuana in private. 
The Commission so recommended, as has 
the National Institute of Mental Health. 

Mr. President, last year Senator 
HUGHES and I introduced legislation in 
the Senate to accomplish this objective 

at the Federal level. On behalf of myself 
and the Senator from Iowa (Mr. 
HUGHES), who is the distinguished chair­
man of the Subcommittee on Alcoholism 
and Narcotics, I reintroduce our bill 
which would repeal certain penalties re­
lating to the possession and use of mari­
huana in p1ivate. 

The bill would not change the Federal 
law regarding criminal penalties which 
apply to the sale of the drug for profit. 

This proposal makes sense for the fol­
lowing four reasons: 

First. It recognizes that criminal pen­
alties for its use and possession in pri­
vate are so disproportionate to the de­
gree of mental and physical risk involved 
that there can no longer be any justi­
fication for their imposition in view of 
the Commission's findings. To equate 
the risk of using marihuana-which the 
Commission found to be a relatively be­
nign drug-with the risk inherent in the 
use of hard narcotics is in my view to­
tally indefensible. Yet in many jurisdic­
tions throughout the country, this equa­
tion is written into the criminal law. 

Second. It recognizes that casual mari­
huana usage is so common-the Com­
mission found that 24 million Americans 
have tried marihuana at least once, and 
that 8.3 million are current users-that 
fair and impartial enforcement and pros­
ecution are impossible. In some States, a 
first offender can be jailed for 10 or 20 
years. In others, he may be placed on 
probation. In most, he will not enter the 
criminal justice system at all. 

Third. It recognizes that use of the 
drug has reached such proportions that 
the present law is clearly ineffective as 
a deterrent. 

Fourth. It recognizes that the "rheto­
ric and emotion" generated by the use of 
the criminal sanction in cases of personal 
marihuana consumption is severely im­
pairing the fight against more dangerous 
drug abuse. 

Mr. President, since the Commission 
made its report and our bill was intro­
duced last year, there has been a grow­
ing expression of support for marihuana 
decriminalization from many quarters. 
Only last week the New York State Bar 
Association indorsed this policy. Many 
newspapers and periodicals throughout 
the United States supported our position. 

National Review, the N~tion's leading 
journal of conservative opinion, devoted 
a major portion of its December issue to 
this subject with a cover story: "The 
Time Has Come: Abolish the Pot Laws," 
including an article, "American Con­
servatives Should Revise Their Position 
on Marihuana," by Richard C. Cowan, 
and a commentary by Jeffrey Hart, 
James Burnham and William F. Buck­
ley. Strong arguments are made in sup­
port of the proposition that criminal 
penalties for marihuana possession and 
use should be stricken from the books. 

Mr. Cowan, arguing on the side of de­
criminalization writes: 

How do conservatives just ify the hard data: 
over 250,000 young people arrested every year 
(seventy thousand in California alone), tens 
of thousands put in jail or prison for long 
periods, lives disrupted and even ruined, 
families divided, records besmirched, a life 
of ostracism? 

This is being done in our name? 

I, for one, bitterly resent this; but, more, 
I fear its consequences. If the effect on in­
dividuals is tragic, the effect on society is 
disastrous-disastrous for our institutions , 
the rule of law, political stability, even pub­
lic health. This is not being done by the 
enemy without, but by those to whom we 
have delegated the power and the authority 
to defend us. They have been a party to su­
perstitions that are false in content as they 
are in tone, but we cannot just blame them. 

If now that we know that we have been 
deceived, now that the evidence is there for 
all to see, our jails full, our youth increasing­
ly alienated and confused, if in the face of 
all this we do not take the lead, how are we 
conservatives going to speak to America, and 
how is our America going to speak to the 
world-of freedom and charity? 

Mr. Buckley, while supporting the re­
tention of penalties for sale, writes: 

Mr. Cowan insists quite simply that there 
are no arguments, of any force or gravity, 
by which to just ify the treatment routinely 
given to people who use marihuana here and 
there in the United States. I flatly agree 
with him. 

Mr. President, I ask unanimous con­
sent that the articles by Mr. Cowan and 
Mr. Buckley, together with an article en­
titled, "A Conservative Approach to the 
Pot Question," supporting decriminaliza­
tion by Mr. James J. Kilpatrick, the well­
known national columnist of the Wash­
ington Evening Star-News be printed in 
the RECORD at the conclusion of my re­
marks. 

The ACTING PRESIDENT pro tern -
pore. Without objection, it is so ordered. 

(See exhibits 1 and 2.) 
Mr. JAVITS. Mr. President, I am 

pleased to advise my colleagues that the 
Consumers Union, the nonprofit publish­
er of the nationally respected Consumer 
Reports, has recommended that posses­
sion and use of marihuana be decrimi­
nalized. While I strongly disagree with 
its further recommendation that mari­
huana be marketed commercially, its 5-
year study, entitled "Licit and Illicit 
Drugs,'' is a most enlightening and val­
uable treatment of the marihuana prob­
lem. 

The Los Angeles County grand jury 
has voted to support the conclusions and 
recommendations of the National Com­
mission including the decriminalization 
of personal possession and use of mari­
huana. 

Mr. President, I ask unanimons con­
sent that the text of the conclusions of 
the grand jury study, entitled "Position 
Paper on Marihuana Recommendation" 
and released on June 28, 1972, be printed 
in the RECORD at the conclusion of my re­
marks. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

(See exhibit 3.) 
Mr. JAVITS. Mr. President, John K. 

Finlator, formerly Deputy Director of the 
Federal Bureau of Narcotics and Dan­
gerous Drugs, a respected and well­
known law enforcement officer who has 
spent his life in the field of narcotics en­
forcement has supported the recommen­
dations of the Commission and the en­
actment of our bill. 

The 10th staff report of the National 
Commission on the Causes and Preven­
tion of Violence, a Presidential study 
group, came to this conclusion: 
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. Until and unless evidence is forthcoming 
of harmful or addictive effects of mari­
juana-and to date the evidence is all to the 
contrary-no rational basis exists upon 
which to resist arguments in favor of modi­
fying the Draconian statutes penalizing pos­
session of marijuana. 

The National Council on Crime and 
Delinquency, a 65-year-old national 
service agency incorporated to promote 
the rehabilitation of juvenile and adult 
off enders, stated: · 

The present policy of the federal and state 
governments toward marijuana should be 
amended. Existing research on its effects and 
acknowledged consequences of prohibition 
should be utilized to provide a more enlight­
ened, rational and humane approach to the 
problem. Insistence on proscription, the 
criminally severe penalties, and the harass­
ment of marijuana users by law enforcement 
are out of proportion to the issue's impor­
tance. Marijuana laws cruelly and needlessly 
burden hundreds of thousands of young 
people wtih a criminal record, a lifelong 
handicap. They compound and aggravate the 
crime problem. 

The National Commission on the Re­
form of Federal Criminal Laws, recently 
concluded that current laws relating to 
marihuana render laws relating to more 
dangerous drugs less effective: 

. . . (The recommendation to eliminate 
any criminal penalty for simple possession 
of marijuana) is based on the view that 
available evidence does not demonstrate sig­
nificant deleterious effects of marijuana in 
quantities ordinarily c,onsumed; that any 
risks appear to be significantly lower than 
those attributable to alcoholic beverages; 
that the social cost of criminalizing a sub­
stantial segment of otherwise law-abiding 
citizenry is not justified by the, as yet, un­
denionstrated harm of marihuana use; and 
that the jail penalties for the use of mari­
juana jeopardize the credibility and there­
fore the deterrent value of our drug laws 
with respect to other, demonstrably harm­
ful drugs. 

Mr. President, one cannot review the 
progress which has been made on this 
issue in the last year without noting the 
fine work which has been done through­
out the country on this issue by a non­
profit organization located in Washing­
ton called NORML, the National Orga­
nization for the Reform of the Mari­
huana Laws. Its executive director, Mr. 
Keith Stroup, has won many supporters 
to the cause of decriminalization while 
working for more rational ways to dis­
courage marihuana use. 

Mr. President, our bill would change 
existing Federal law in that it would no 
longer be unlawful for a person to pos­
sess within a private dwelling marihuana 
for his own use, or for the use of others, 
so long as it is not possessed with the 
intent to sell it for profit. 

It would also no longer be unlawful to 
possess in public an amount not to exceed 
3 ounces of marihuana, if such possession 
is incident to a private use and is not 
with the intent to sell it for profit. Also, 
marihuana which is lawfully possessed 
by any person would no longer be con­
sidered to be contraband and would not 
be subject to seizure or forfeiture. 

Lastly, in the prosecution of any person 
charged with a violation of Federal law, 
the fact that such person was under the 
influence of marihuana would not be a 
defense to that charge. 

Every provision in the bill specifically 
relates only to personal use of marihuana 
in private. The bill does not provide de­
criminalization for activities of any kind 
involving commercial and nonpersonal 
possession and sale. 

Although we go further than the ma­
jority of the Commission in terms of our 
decriminalization approach, we believe 
that the bill reflects the general policy 
recommendation of the Commission to 
concentrate the weight of the criminal 
sanction upon significant supply and dis­
tribution activities, rather than upon 
casual consumption. 

While the enforcement of laws against 
possession and use of marihuana is prin­
cipally a matter for State and local gov­
ernments, we hope that the State legisla­
tures throughout the country will follow 
the policy approach which we are today 
proposing for the Federal law. 

Mr. President, it has become obvious 
that to look upon · the people who use 
marihuana as all alike would be as un­
founded as thinking of all those who use 
alcohol as being the same. 

Marihuana is used for a wide variety 
of reasons. Some people have tried it out 
of curiosity and quit. Some continue to 
use it sporadically on the urging of 
friends or because of a wish to belong . 
Some use it occasionally for relaxation, 
some for stimulation, and some for sim­
ple socializing. 

Concern about any form of drug abuse 
cannot be used to justify the perpetua­
tion of false information or the imposi­
tion of the criminal sanction. Such de­
ception is self-defeating. 
· If . such deception is practiced when 
factual information is presented con­
cerning the entire array of more danger­
ous drugs in our society which are used 
so widely by adults-alcohol, barbitu­
rates, amphetamines, and tobacco-these 
warnings will fall on deaf ears. 

And the abuses of these other drugs 
must be our main concern . . 

The legitimate complaint of American 
youth · must be answered that those in 
our society who drink alcohol-some 80 
million-discriminate against those 24 
million Americans who may engage in 
the casual use of marihuana in private. 

The legitimate complaint must be an­
swered that respect for the law has been 
undermined and that thousands of young 
lives have been damaged-and in some 
cases wrecked-because of the present 
state of Federal and local criminal laws 
on this subject. 

It is time to recognize that our atti­
tudes on this drug have been uninformed 
and ill-advised, and that the punitive ap­
proaches have aggravated rather than 
solved the marihuana problem. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 746 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Controlled Substances Act is amended by in­
serting immediately after section 404 thereof, 
the following new section: 

"SEc. 404A. (a) Notwithstanding the pro-

visions of section 308, 401 (a) ( 1), 404, or any 
other provision of this title or any other 
Federal law, it shall not be unlawful for any 
person-

"(!) (A) to possess, within a private dwell­
ing or other residence, marihuana for his 
own use or for the use of others, within any 
such residence or dwelling, if such mari­
huana is not possessed with the intent to 
distribute, transfer, or sell ·such marihuana 
in violation of this title or any other Fed­
eral law; or 

"(B) to possess, in a public area, mari­
huana in a reasonable amount, if the posses­
sion of such marihuana is incident to a 
private use within the purview of subpara­
graph (A) of this paragraph, and is not with 
the intent to distribute, transfer, or sell such 
marihuana in violation of this title or any 
other Federal law; or 

"(2) to distribut_e, transfer, or sell, in 
public or private, any marihuana, lawfully 
possessed, to any person for a private use 
within the purview of subparagraph (A) of 
the first paragraph of this subsection, if such 
distribution, transfer, or sale is not made 
for profit. · 

" ( b) Notwithstanding the provisions of 
section 511 or any other provision of this 
title or any other Federal law, marihuana in 
the lawful possession of any person shall 
not be considered contraband and shall not 
be subject to seizure or forfeiture by the 
United States. 

" ( c) In the possession of any person 
charged with an offense in violation of any 
Federal law, the fact that such person was 
suffering from marihuana intoxication at 
the time of the commission of that offense 
shall not be a defense to that charge or any 
element thereof. 

"(d) For purposes of subparagraph (B) of 
paragraph (1) of subsection (a) of this sec­
tion, the possession of marihuana in an 
amount not to exceed three ounces shall be 
deemed to be a reasonable amount, if such 
possession is incident to a private use within 
the purview of subparagraph (A) of para­
graph (1) of subsection (a) of this section, 
and is not with the intent to distribute, 
transfer or sell such marihuana in violation 
of this title or any other Federal law.". 

(EXHIBIT 1) 
AMERICAN CONSERVATIVES SHOULD REVISE 

THEIR POSITION ON MARIJUANA 

(By Richard C. Cowan) 
I am going to start with a few assertions 

of facts that, for all I know that they will be 
challenged, I consider to have been estab­
lished by responsible scientific inquiry: 

1. Marijuana is non-addictive-I use the 
word technically. 

2. The use of marijuana does not in itself 
lead to the use of heroin. 

3. No one has ever died from an overdose 
of marijuana. 

4. Marijuana used in moderation causes no 
identified physical or mental problems for 
individuals who are otherwise healthy. 

5. Marijuana does not induce criminal 
behavior or sexual aberration. In fact, it 
tends in most users to inhibit violence. 

6. Marijuana in moderate use has little 
effect on the driving ability of experienced 
:users of it-the contrast with socially equiv­
alent alcohol consumption is to the disad­
vantage of alcohol. 

7. Long-term abuse (gross overuse) should 
be assumed to be harmful but in fact there 
is as yet no conclusive evidence to that effect. 

8. The moderate use of marijuana does 
not lead to changes in social behavior or to a 
loss of motivation. It may correspond with 
an observable change in people's lives but 
it is not the cause of that change. 

9. Twenty-five million people use or have 
used marijuana. Marijuana is readily avail­
able today to anyone of minimum ingenuity 
who looks for it. 
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These assertions are of course contrary to 

what most agencies of the government have 
been telling us for the past forty years. (NA­
TIONAL REVIEW has frequently ventilated the 
official line on marijuana.) Whether you 
doubt my assertions or not, please read 
JI.Iarihuana Reconsidered by Dr. Lester Grin­
s1=oon and Marijuana, The New Prohibition 
by John Kaplan. Both authors begin their 
research, by their own admission, disposed in 
favor of the current legal proscriptions. Both 
came to the conclusion that our present 
laws are doing no good and a great deal of 
harm. 

If you read those books and disagree, :fine. 
But if you do not read them and you con­
tinue to support ( or even if you fall to 
oppose) sending thousands of young people 
to prison, you are acquiescing in their 
punishment out of ignorance. A harsh state­
ment, but true, I think. 

It is my thesis that: 
1. Conservatives should support enlight­

ened drug education. Existing marijuana laws 
are destroying the credibility of drug educa­
tion. 

The key to education is credibility. Con­
trast the statements above with the pos­
tulates of the conventional government posi­
tion. In deference to conventional notions 
about public enlightenment, I wish I could 
say that "recent discoveries" are responsible 
for such facts as are more comm.only ac­
knowledged nowadays concerning marijuana, 
In fact, many of them were available to any­
one who cared to look into the matter even 
when the present laws were promulgated in 
the 1930s. 

Accordingly, I ask you: If you are a young 
person who has found by experience-yours 
and your friends-that virtually everything 
you have been told about marijuana is total­
ly untrue-wouldn't you question what they 
tell you about LSD, heroin, speed? 

Drug abuse in our schools is a serious 
problem. Barbiturates and amphetamines 
and a variety of badly made, dangerously 
contaminated psychedelics are taking a fear­
ful toll, even as parents and teachers rave 
along about marijuana. The point ls not 
that the kids should be encouraged to use 
pot-certainly not; but that they should be 
told the truth about it. 

The reasons why human beings should re­
frain from consuming drugs (including al­
cohol) during adolescence are undeniable. 
But the fact of it is that adolescents are go­
ing to drink the contraband beer, and smoke 
the contraband grass, and social reform 
should concern itself with the discrepancy 
between the law and the social usefulness of 
that law. The present laws, I maintain, not 
only have not worked, they are counter­
productive. 

2. Conservatives should encourage a uni­
form respect for the law. At present, 25 mil­
lion people have, by common estimate, 
smoked marijuana. at least once. Among col­
lege students-especially at the prestigious 
liberal-arts universities-a. majority have 
smoked marijuana, according to the relevant 
polls, at least once. A significant minority of 
these take marijuana. with some regularity, 
especially on weekends. 

What ls it that American conservatives fa­
vor? Search-and-destroy young Americans­
one-eighth of the entire population-who ex­
periment with the forbidden drug? Inasmuch 
as no one in sight appears to be in favor of 
busting the University of Illinois-or Yale­
or Ole Miss-and sending all the malefactors 
to jail, just what do we conservatives pro­
pose? 

we are, by the current standards, raising 
a generation of presumptive criminals-be­
cause we have so defined them. The situation 
is aggravated by the necessary use of under­
cover agents who regularly practice entrap­
ment. How else does one enforce laws against 
victimless crimes, concerning which no one 
files a complaint? 

But the story gets worse when the harsh­
ness of the penalties is considered. In gen­
eral, the sale and possession of small quan­
tities of marijuana have been punished more 
severely tha.n crimes against person a.nd 
property. 

In my native Texas, for example, the 
average sentence for possession ls nine years. 
At least one man is serving life for possession 
of a matchbox-full. 

Long sentences are still being handed out 
in many states. 

Arrests for possession of marijuana rose 
tenfold from 1965 to 1970; to more than 188 
thousand. The FBI recorded a continued 
increase in drug crimes last year, and unless 
there is a (most unlikely) decline it is likely 
that as many as 250,000 young people will 
be arrested on possession charges this year. 

The laws are themselves scientifically in­
defensible insofar as they proscribe mari­
juana as a "narcotic stimulant to the cen­
tral nervous system." Marijuana. is in fact 
not a narcotic, and narcotics are not in fact 
stimulants. They are depressants. For many 
years, under the Uniform Narcotic Drug Act, 
marijuana was legally classified as a narcotic; 
not because 1t had ever been supposed that 
such a classification was scientific, but be­
cause, as one legislator put it in 1932, "there 
is a universal antipathy to the use of nar­
cotics"; and it was "antipathy," rather than 
understanding, that the law was intended to 
create. The distinction between marijuana 
and narcotics was restored by the Controlled 
Substances Act of 1970, but several states 
still persist in lumping them together, as do 
many citizens. 

Would you respect a law that defined 
yogurt as a "vegetarian meat product"? 

Laws should make sense, they should be 
uniformly enforced, they should carry a. 
punishment in proportion to the damage 
done by the offender, and they should have 
the effect desired ( in this case the dis­
couragement of the use of marijuana.). Our 
marijuana laws meet none of the above 
specifications, and while there a.re those who 
obey them, only fools respect them. 

3. Conservatives should recognize bureau­
cratic incompetence in whatever guise. 

Most government programs start when a 
politician discovers a "national disgrace." 
A new department is set up, billions are ap­
propriated-and sure enough, the problem 
gets worse. 

Marijuana was little known in the Thirties, 
until it was "discovered" by Harry Jacob 
Anslinger, the longtime head of the Narcotics 
Bureau. At that time there were perhaps as 
few as fifty thousand users, mostly blacks 
and La.tin Americans, plus a few bohemians 
and hippies. 

After 35 years of propaganda and repres­
sion, the drug has been introduced to 25 
million people. As bureaucratic :fiascos go, 
not bad. 

It ls incredible that conservatives should 
continue to support the bureaucratic mess 
that comprises the marijuana. laws. 

It is even more incredible that at a time 
when the crime rate soars, the hard-pressed 
police, courts and prisons, should be bur­
dened with 25 million putative marijuana 
criminals. 

Finally, it is puzzling-and frightening­
to suppose that American conservatives sanc­
tion a tissue of laws the effect of which is to 
cast lackadaisical marijuana users-if they 
are so unlucky as to be a) caught, by b) the 
wrong people-into prisons which they share 
with men of tempered felonious disposition. 
The law defines them as criminals; the en­
forcement of the law makes them such. 

4. Conservative leadership is essential to 
an effective reform of the laws. 

If the present trend continues, the use of 
marijuana will soon approach market satura­
tion and the use of it will level off. However, 
as more and more of the population become 

users-and users grow older-it will be in­
creasingly rare for a jury to convict or a 
judge to sentence a defendant for possession 
or even sale of marijuana. While this may be 
an improvement from a humanitarian point 
of view, it leaves thousands of Americans 
rotting in jail for what millions on the out­
side are routinely doing. 

For society as a whole it means widespread 
use of the drug without any objectively sanc­
tioned controls on strength (how strong be­
fore it becomes hash?), quality (adulteration 
with opiates is routine), or distribution to 
minors. Continued outlawing will mean the 
growth of a large criminal industry analo­
gous to the fa.bled bootleggers, and all the 
social ills that result from such a situation. 

It will mean that it will not be possible 
to discourage by taxation the use of hashish 
(which is to marijuana roughly what 100 
proof rum ls to wine) . And-worst of all-it 
will leave marijuana distribution in the same 
hands as methadone, LSD, barbiturates, am­
phetamines, and even heroin. 

Finally, when legalization does come-say 
ten or fifteen years from now at the latest 
(assuming conservative opposition), or in 
five years (with conservative acquiescence)­
patterns of use and distribution will have 
been set, and control will be increasingly dif­
ficult to enforce. 

If on the other hand conservatives support 
the fight for legalization, we can have effec­
tive and humane laws that will succeed 
where the present system has so dismally 
failed-in keeping the drug from children; 
in making the vital distinctions. A prudent 
relaxation of the law will make possible some 
realistic restraints. Those substances which 
are now promiscuously forbidden will cease 
to be promiscuously consumed; as society 
distinguishes between pot and heroin, its 
children will be encouraged to learn the dif­
ference too. Moreover, gentler laws would 
soften the impact of their own violation: 
Under present laws, as has been pointed out, 
ha.rd and soft drugs tend to circulate 
through the same channels; but under new 
laws, designed to regulate rather than to 
prohibit, even the younger teen-ager whose 
pot-smoking is still illicit will tend to get it 
from an older brother or friend who has legal 
access (much as he now gets beer), instead 
of from the specialist in illegal drugs. 

5. Conservatives should take the lead in 
urging the decriminalization of individual 
use of marijuana. 

The marijuana laws have encouraged a dis­
respect for the laws; they have destroyed the 
credibility of government; and they have 
estranged the young. 

The importance of marijuana. to its youth­
ful users is less the pleasure it gives the in­
dividual than the tribal value of it. The 
drug's use in the counterculture is analogous 
to the use of alcohol in the Establishment, as 
a social lubricant. Any attempt at interfer­
ence with so fundamental a part of the new 
social life ls doomed to failure in a free 
society. 

6. The notion that marijuana can, in and of 
itself, undermine the moral fabric of society 
is contrary to basic conservative philosophy. 

The notion that the use of marijuana is, or 
leads to, moral degeneracy is not sustained 
by any scientific investigation of the drug. 

However, a moral society, like a moral in­
dividual ( or a healthy individual for that 
matter) will use a drug: for recreation (al­
cohol); to alleviate pain (aspirin); to help 
him face and fulfill his obligations through 
crises (tranquilizers); but so long as the in­
dividual loves his family, his country and 
himself, he is going to use drugs to further 
his objectives, not to undermine them. 

The superstition that cannabis is respon­
sible for the muddlement of the student gen­
eration goes contrary to established conserva­
tive premises. 

The hysterical myths about marijuana that 
have led conservatives to condone massive 
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programs of social engineering, interference 
in the affairs of individuals, monstrous 
bureaucratic waste, the alienation of youth 
whom we struggle to attract to our institu­
tions-are a great and current social menace. 

7. How do conservatives justify the hard 
data: over 250,000 young people arrested every 
year (seventy thousand in California alone), 
tens of thousands put in jail or prison for 
long periods, lives disrupted and even ruined, 
families divided, records besmirched, a life of 
obstracism? 

This is being done in our name? 
I, for one, bitterly resent this; but, more, 

I fear its consequences. If the effect on in­
dividuals ls tragic, the effect on society is 
disastrous-disastrous for our institutions, 
the rule of law, political stability, even public 
health. This is not being done by the enemy 
without, but by those to whom we have dele­
gated the power and the authority to defend 
us. They have been a party to superstitions 
that are as false in content as they are in 
tone, but we cannot just blame them. 

If now that we know that we have been 
deceived, now that the evidence is there for 
all to see, our jails full, our youth increasingly 
alienated and confused, if in the face of all 
this we do not take the lead, how are we con­
servatives going to speak to America, and how 
is our America going to speak to the world­
of freedom and charity? 

(From the National Review, Dec. 8, 1972] 
THE SPIRIT OF THE LAW 

(By William F . Buckley, Jr.) 
It is easy to denigrate any cause by the 

technique of putting it alongside other, 
nobler, causes. Thus a decade or so back Mr. 
John Roche elegantly dismissed the fear of 
guilt by association as ranking, by his hier­
archy of fears, between Fear No. 25 and Fear 
No. 27, 't;he former being Mr. Roche's fear of 
college presidents, the latter his fear of being 
bitten to death by piranhas. The trouble with 
the technique is that it does not allow for 
latitudinarian preoccupation: with individu­
ated preoccupation. Somewhere, somebody is 
being eaten by piranhas, or is in danger of 
being eaten by piranhas. I know Professor 
Hart both as a friend and as a craftsman, 
and he is altogether capable of spending a 
week trying to understand a single Canto of 
Ezra Pound, or perfecting a paragraph in one 
of his own books. I would never think to say 
to him that there are greater concerns in 
the world than the penetration of poetic 
marginalia, or graver causes than belletFistic 
purity. 

I do not see why we cannot proceed on 
the assumption that although the fear of 
marijuana, the need for marijuana, and the 
ignorance of marijuana, are neither a) the 
central concern of a balanced society; nor 
b) the most urgently needed social indul­
gence; nor c) the area of legislative concern 
about which there is the greatest ignorance­
stlll I say: Cowan is entitled to his preoc­
cupation, and I for one find his arguments 
not merely plausible, but overwhelming. 

It 1s true, as Mr. Burnham points out, that 
the situation is in flux. But it ls in flux be­
cause there is pressure brought to bear. It 
was in 1969 that Senator Barry Goldwater 
came out for the legalization, or more pre­
cisely, the decriminalization of pot. Senator 
Goldwater! Three years after he did so, a 
young man was raided in an upstate college 
in New York State, and was found to be in 
possession of marijuana. He resides now at 
Attica. Attica! Even if none of us were to 
bestir ourselves by a written paragraph or a 
spoken word in behalf of a reform in the 
draconian laws that govern the use of mari­
juana, probably common sense would assert 
itself, in due course, and the laws would 
be modified. But that kind of resignation is 
hardly consistent with the imperatives of a 
journal of opinion. Our responsib1lity is to 
move ahead of public opinion: indeed to in-

fluence public opinion. Mr. Cowan insists 
quite simply that there are no arguments, of 
any force or gravity, by which to justify the 
treatment routinely given to people who use 
marijuana. here and there in the United 
States. I flatly agree with him. 

While agreeing with Messrs. Burnham and 
Hart on the point that science is not only 
hubristic but childish when it says that the 
case for the innocence of pot is largely es­
tablished. It is like the scientific law that 
declares a man to be under the influence 
of alcohol and therefore unfit to drive a car 
when his alcoholic content is .002-or what­
ever. This even though everybody knows­
even Einstein must have known-the man 
who if he has .0000002 alcohol is a menace, 
vehicular and social; whereas there are those 
whose alcoholic content is usually .2, or what­
ever, and manage world wars and great 
speeches-if not quite adequate peace 
terms-altogether competently. Pot is a 
psychic poison to some people, and the hell 
with those who think otherwise: they are 
wrong. 

Do we therefore legalize pot? Not, I should 
say, in the sense Mr. Burnham caricatures. 
But the President's Commission did not ad­
vocate a distinction that is purely idle when 
it recommended that pushers should be il­
legal, but consumers not so. Thus it was, 
mostly, under prohibition. Thus it is, by and 
large, with prostitution; and even with gam­
bling. The gentle animadversions of the law 
are not useless. They do become, however, a 
great menace rather than a benefaction when 
they are taken too literally, and I under­
stand this to be what Mr. Cowan is fighting 
to free us from, and I am on his side. 

EXHIBIT 2 
A CONSERVATIVE APPROACH TO THE POT 

QUESTION 

(By James J. Kilpatrick) 
In their current issue, the editors .of Na­

tional Review grapple with the matter of 
marijuana, but with deference to my con­
servative colleagues, I think they let the 
main conservative questions slip away. 

The principal article, urging that mari­
juana be legalized, comes from Richard c. 
Cowan. Editors James Burnham and Jeffrey 
Hart take a generally opposing view. Wil­
liam F. Buckley, Jr., editor-in-chief, flatly 
supports Cowan. "I for one find his argu­
ments not merely plausible, but overwhelm­
ing." 

On the face of it, this is an astonishing 
position to be taken by the nation's lead­
ing journal of conservative opinion. Yet if 
we are prepared to accept the validity of 
certain assumptions advanced by the pro­
ponents of pot, the position is not astonish­
ing at all. 

The question is deeply troubling, but it is 
not unusual. The same issues are involved 
in such matters as homosexuality and por­
nography. And if the problem is turned up­
side down, one finds the sa.me principles, 
applied in reverse, in such diverse matters as 
the automobile air bag and the fluoridation of 
public water supplies. The problem is to de­
fine the proper role of government in a free 
society. 

The conservative philosophy holds, if I un­
derstand it correctly, that within certain lim­
itations, a free people should be just that: 
Free. What are these limitations? They are 
the limitations fixed by the impact of my 
conduct on your rights. As a general propo­
sition, conservatives hold that no human 
conduct should be prohibited by law unless 
that conduct causes positive harm to the 
innocent bystander or to society as a whole. 

We see this proposition at work in a thou­
sand ways. In theory, a man is free to build 
a glue factory; but he is not free to build 
it where it causes offense to his neighbors. 
The citizen is free to play his stereo; but he 
is not free to play it at full volume at 2 
o'clock in the morning. A motorist is free to 

travel where he pleases, but he has to stop 
at the stop signs. An activist is free to har­
angue a crowd, but he cannot provoke a riot. 
And so on. In every instance, the test is sim­
ply the harm that is done. 

When homosexuality was held in nearly 
universal abhorrence, a valid case could be 
made against the employment of homosex­
uals in sensitive government positions: They 
were subject to blackmail. The argument is 
of doubtful validity now. The justification 
for laws against pornography lies in the be­
lief (a belief not susceptible to easy proof) 
that pornography corrupts society as a whole. 
· The other side of the proposition, as I say, 
lies in conservatives' hostility to laws that 
do not undertake to prohibit evil, but seek 
to compel good: The requirement for air 
bags, the fluoridation of public water sup­
plies. But put those aside. 

Getting back to the matter of marijuana: 
If criminal laws against the smoking of pot 
are to be justified, they have to be justified 
in terms of the harm that marijuana causes, 
not to the individual, but to society. There 
is some evidence, I understand, that mari­
juana tends to slow certain physical reac­
tions, so that a driver under the influence of 
marijuana becomes a danger on the high­
way. Cowan flatly denies this. In any event, 
this is an argument against smoking-and­
driving, not against smoking. 

A second line of argument holds that the 
marijuana habit leads to heroin addiction; 
heroin is universally regarded as a serious 
social evil, imposing heavy burdens upon so­
ciety as a whole. If this causative theory is 
true, this argument would suffice. Cowan and 
other serious students of the subject deny 
it absolutely. 

These are the questions conservatives 
ought to be asking. Most persons of my gen­
eration are doubtless against marijuana. We 
equate it vaguely with sin and immorality. 
But I keep coming back to Mencken's law, 
that in the absence of provable social harm, 
when A undertakes by law to impose his 
moral values on B, A is a scoundrel. If con­
servatives are to be consistent in their phi­
losophy, they probably should join Cowan 
and Buckley in urging that criminal sanc­
tions against mere possessions and use of 
marijuana be repealed. 

EXHIBIT 3 
[County of Los Angeles, 1972 Grand Jury, 

Los Angeles, Calif.] 
POSITION PAPER ON MARIJUANA 

RECOMMENDATION 

The Los Angeles County Grand Jury has 
voted to concur with the position of the Na­
tional Commission on Marijuana and Danger­
ous Drugs in its recommendation that pri­
vate possession of marijuana for personal 
use no longer be a criminal offense. 

The conclusions of the Grand Jury, arrived 
at after some weeks of study and hearings on 
the subject, were as follows: 

( 1) That marijuana for personal use 
should not be considered a crime. 

(2) That the use of marijuana in public 
should not be allowed. 

(3) That the Grand Jury agrees with ef­
forts to discourage the use of marijuana and 
does not recommend legalization. 

(4) That the recommendation in no way 
suggests changes in present laws with regard 
to cultivation or sale. 

( 5) That a plea of marijuana intoxifica­
tion should not be used as a defense in any 
criminal proceedings. 

(6) That state legislatures which have im­
properly classified marijuana as a narcotic 
immediately redefine it according to the 
standards of the recently adopted (Federal) 
Uniform Controlled Substances Law. 

The Jury considered several factors to be 
extremely significant in arriving at the final 
decision and would like to elucidate these for 
your benefit in better understanding our final 
position. 
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HEALTH FACTORS 

There is overwhelming medical evidence 
to the effect that casual users suffer no harm 
or physical dependency and that aggressive 
behavior does not result from the use of 
marijuana. Less than 2 % of the estimated 
24,000,000 Americans who have ever used 
marijuana use it more than once a day. 
Therefore, its use does not constitute a major 
threat to public health. 

In its final decision, the American Medical 
Association House of Delegates disregarded 
the recommendations of its own Council on 
Mental Health and its Committee on Alcohol­
ism and Drug Abuse which had adopted the 
same position the Grand Jury has just taken. 
Even though their final recommendation was 
slightly more restrictive than ours, there was 
no debate over those parts of the report 
which stated that the use of small amounts 
of marijuana has no known harmful effects. 

Similar positions to ours have been taken 
by the American Public Health Association, 
in the report on "Marijuana and Health" is­
sued by the National Institute of Mental 
Health, and by Dr. John H. Finlator, ex .. 
deputy director of the Bureau of Narcotics 
and Dangerous Drugs. 

COSTS 

The millions of dollars spent annually to 
arrest, prosecute, try, incarcerate and "re­
habllltate" marijuana users could, and 
should, be better spent on more serious of­
fenses, particularly crimes of violence. 

DISCRIMINATORY ENFORCEMENT 

Research has shown that the present laws 
are not uniformly enforced, resulting in 
heavier fines and longer sentences in certain 
areas of the state, the country and in cer­
tain communities. In California 41.3 % of 
those convicted are incarcerated, versus only 
6% nationally. There is considerable varia­
tion in the handling of cases depending on 
the leniency ( or lack thereof) of the judge. 
This entire problem breeds disrespect for 
the law in general which we feel is harmful 
to t!le public good, particularly when this is 
compounded by the general feeling that the 
personal conduct is harmless. Such resent. 
ment is furthered by the law's lenient at­
titude toward known harmful drugs such as 
alcohol and tobacco. 

Along these same lines, we are extremely 
concerned about the apparent discrepancy 
between the statements ma.de by law enforce­
ment and the actual statistics in regard to 
arrests. The law enforcement agencies have 
stated that they are interested in apprehend­
ing the seller and not the user. Yet nation­
ally, of 200,000 arrests, 93 % were for posses­
sion, 88 % arrested were under 25 years old 
and had no prior record and 66 % possessed 
less than one ounce. In the State of CaU­
fornia in 1970, of 11,117 arrests, 83 % were 
tor possession. It appears that the cure may 
be worse than the disease in terms of human 
suffering imposed on otherwise law-abiding 
citizens. We feel we should learn the bitter 
lesson which prohibition taught us before 
further damage is done. Since it is not possi­
ble to achieve the elimination of marijuana, 
it would appear that the drug's relative 
potential for harm to individuals and society 
does not justify a social policy designed to 
seek out and punish those who use it. 

CONCLUSION 

Notwithstanding all the above statements, 
we feel that by refusing to actually legalize 
marijuana, it will still be possible to dis­
courage its use. Further we have concluded 
that if law enforcement personnel can con­
centrate on major suppliers, the quantity of 
marijuana actually available on the market 
can be sharply curtailed. 

We recognize that our opinion is not a 
popular one among all groups and feel that 
many legislators will wish to withhold their 
support of our recommendation until after 
the election this year, but we urge you to 
carefully consider our position and give your 

thoughtful attention to the conclusions of 
the Grand Jury. 

Mr. HUOHF.S. Mr. President, I am 
pleased once again to join the distin­
guished senior Senator from New York 
(Mr. JAVITS) in reintroducing a bill de­
signed to carry out the basic recommen­
dations of the National Commission on 
Marihuana and Drug Abuse. 

Over the past few years exhaustive 
studies of marihuana have been con­
ducted under the auspices of the Na­
tional Institute of Mental Health and of 
the National Commission on Marihuana 
and Drug Abuse. These studies have cov­
ered the medical, social, and legal as­
pects of the subject. Thus far we have 
no persuasive evidence that marihuana 
is seriously harmful to either the physi­
cal or the mental health of the individual 
or to society, when taken in the moderate 
amounts customary among all but about 
2 percent of those who use it. For that 
small minority who do develop a psy­
chological dependency, it appears that 
marihuana is a symptom rather than 
a cause of their difficulty. 

The National Commission carefully 
weighed these medical and social facts 
and concluded that our criminal laws 
should be adjusted to take them into ac­
count. It then recommended changes in 
the law to remove the criminal penalties 
for the possession of marihuana for per­
sonal use and for the distribution of 
small amounts in private for little or 
no remuneration. Our bill reflects this 
position with some additional adjust­
ments intended to eliminate inconsist­
encies that could lead on the one hand 
to a flouting of the law, or on the other 
to harassment by law enforcement per­
sonnel. 

Members of the Senate will recall that 
the Commission's report was somewhat 
controversial and widely misunderstood. 
We were accused of recommending the 
legalization of marihuana even though 
we did not suggest eliminating criminal 
penalties for cultivation, possession with 
intent to sell for a profit, or sale or dis­
tribution for a profit. We were also criti­
cized for what appeared to some to 
be a contradiction in that we proposed 
to hold the possessor of small amounts 
innocent while penalizing the seller. 

This apparent contradiction was the 
result of our efforts to serve several dis­
tinct and vital public interests while rec­
ognizing the social and historical con­
texts in which public policy toward mari­
huana has developed. 

First, we sought to move the law more 
closely into accord with the current body 
of knowledge about marihuana. We be­
lieved that severe criminal penalties 
could not be justified for the mere posses­
sion for private use of a substance not 
known to present substantial danger to 
the individual or to society. 

Second, we hoped to eliminate the very 
damaging impact we know these crimi­
nal penalties are having on m111ions of 
young Americans. They believe with jus­
tification that the discrepancy between 
the facts and the law is unfair and hypo­
critical. Moreover, thousands of them are 
being arrested and convicted, with re­
sulting criminal records which will haunt 
them throughout their lives. 

Third, by retaining penalties for those 

who sell marihuana for a profit, we were 
preserving the governmental policy of 
discouraging the use of marihuana. We 
believe that Government should not en­
courage the use of any drug or psycho­
tropic substance for recreational rather 
than medical purposes. On this point 
some of our critics assert that legaliza­
tion with appropriate controls is not nec­
essarily encouragement by Government. 
They cite alcohol and nicotine as exam­
ples. 

We did not ignore this argument. How­
ever, we concluded that historical and 
social factors justified treating mari­
huana differently. Since it is now illegal, 
we felt that a change to legalization 
would inevitably be construed as a policy 
of Government encouragement. Alcoholic 
beverages and nicotine, on the other 
hand, were legal and their usage became 
imbedded in our society long before their 
serious dangers to health were generally 
recognized. The fact that they are legal 
does not, therefore, necessarily indicate 
a governmental policy of encouraging 
their use. Nor does the legality of these 
substances, which are known to be dan­
gerous, justify the legalizing of yet 
another drug for recreational purposes. 

Weighing all of these interests, we 
decided on balance that the national in­
terest would best be served by a policy 
of "decriminalization" rather than "le­
galization." This course, will, we hope, al­
leviate the injustices resulting from the 
criminal penalties against the individual 
user of marihuana. At the same time it 
will continue to discourage the use of 
marihuana by retaining penalties against 
those who sell for a profit. This position 
seems to me to be reasonable, and I be­
lieve it is expressed fairly in our bill. 

By Mr. HART: 
S. 747. A bill to amend the Handgun 

Control Act of 1965. Referred to the 
Committee on the Judiciary. 

Mr. HART. Mr. President, as I did in 
1971 today I arise to introduce my bill 
to limit handgun ownership in America. 

Once again tragedy has reminded us of 
the desperate need for gun control. There 
is little chance of curbing violent crime 
until handguns are no longer easily avail­
able to all comers. 

In years past I have supported the 
measures to control handguns offered by 
my colleagues who have worked so cou­
rageously in this area: Senator BAYH, 
Senator KENNEDY, and Senator STEVEN­
SON. I will continue to support their pro­
posals. 

However, my bill is different, for I have 
concluded that privately owned hand­
guns simply have no place in today's so­
ciety. This bill bans possession of hand­
guns by anyone, except police, the mili­
tary, and security guards. Limited excep­
tions are made for federally licensed tar­
get pistol clubs which securely store their 
weapons, and for inoperable collectors 
items. For 1 year following enactment, 
persons delivering handguns to deposi­
tory agencies would be paid the value of 
their weapon, and handguns may be vol­
untarily surrendered at any time there­
after without penalty. 

The bill does not affect shotguns and 
rifles in any way. I must admit that my 
bill, first introduced in 1971, has had slow 
going in Congress. It was called up on the 
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Senate floor as an amendment to a more 
modest gun control measure last summer 
and received only seven votes. Neverthe­
less, I continue to believe that private 
handgun abolition, or something close to 
it, is necessary and inevitable. 

Our attention is caught by the shoot­
ing of policemen and others by street 
criminals. On]y by drying up the vast 
reservoir of guns can we attempt to keep 
them out of the hands of these lawless 
persons. 

But we must also understand the most 
impartant point: Even if some criminals 
could still obtain handguns, the rest of us 
would be safer if we did not passess them. 

The fact is that the bulk of homicides 
committed each year-not to mention 
serious injury-do not involve criminals 
attacking strangers, but rather involve 
acquaintances. Handguns are rarely used 
successfully by law-abiding citizens for 
protection. They are far more likel,1 to be 
used in a quarrel between friends or rela­
tives with tragic results. 

After all, if we establish that the read­
ily available hanC:gun is the most serious 
tl~reat to the safety of ordinary Ameri­
cans. then is it not the duty of American 
Government to make the weapon less 
available? 

Even if this bill were enacted. it would 
not immediately dry up the Nation's sup­
ply of handguns. That would depend on 
citizen willingness to accept the fact that 
handguns are a totally unacceptable ele­
ment in our society, and that could take 
a longtime. 

Passage of this bill surely would be ac­
companied by widespread discussion and 
media coverage which would acquaint the 
public with the dangers of handgun own­
ership. And in the year following enact­
ment, the voluntary surrender of many 
weapons, as well as leadership by public 
officials, would continue this educational 
effort. 

Last fall when I o:fferec this bill as an 
amendment to the Saturday night spe­
cial bill, I explained at some length the 
facts which I feel support this approach. 
I also put in the RECORD at that time sev­
eral endorsements of the approach. 

The rema:.·ks also included a copy of 
the text of the bill and a memorandum 
of law on the constitutionality of the bill 
under the second amendment. It may be 
useful to those who wish to take another 
look at the problem to have this material 
again available. Accordingly, I ask unan­
imous consent that my speech of last year 
be printed in the RECORD, along with the 
other items at the conclusion of my re­
marks today. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 747 
Be it enacted, by the Senate and House of 

Representatives of the Unitea States of 
America in Congress assembled, That this 
Act may be cited as the ''Handgun Control 
Act of 1972". 

SECTION 1. The Congress hereby finds and 
declares--

(a) that annual sales of handguns in the 
United States have risen sharply in the last 
decade, bringing tb"I total number of hand­
guns in private hands to approximately 
twenty-rour million by the end of 1968; and 

(b) that handguns play a major role, and 
a role disproportionate to their number in 

comparison with long guns, in the commis­
sion of homicide, aggravated assault, and 
armed robbery, and that the percentage of 
violent crimes in which handguns are used 
is increasing; and 

(c) that most homicides are committed in 
altercations between relatives, neighbors, or 
other acquaintances, rather than in a con­
frontation between strangers; and 

( d) that handguns in the home are of less 
value than ls commonly thought In defend­
ing against intruders, and are more likely to 
increase the danger of a firearm fatality to 
the inhabitants than to enhance their per­
sonal safety; and 

(e) that with few exceptions, handguns 
are not used for sporting or recreational pur­
poses and that such purposes do not require 
keeping handguns In private homes; and 

(f) that more than one-half of all hand­
guns are acquired secondhand and that li­
censing and restrictions on sale of new hand­
guns will not significantly reduce handgun 
crime and handgun violence; and 

(g) that violent crimes perpetrated with 
handguns constitute a burden upon and in­
terfere with interstate and foreign commerce 
and threaten the internal security and do­
mestic tranquility of the Nation; and 

(h) that fear of firearms crimes discourages 
citizens from traveling between the States to 
conduct business or to visit the Nation's 
Ce.pita!; and 

(I) that crimes committed with guns have 
disrupted our national political processes, 
and threaten the republican form of govern­
ment within the States as guaranteed by 
article IV of the Constitution; and 

(J) that a national firearms policy which 
restricts the availablllty of handguns for 
non-law-enforcement and non-military pur­
poses will significantly reduce violent crime, 
reduce deaths from handguns, and reduce 
other handgun violence in the United States. 

SEC. 2. Title 18, United States Code, ls 
am.ended by inserting Immediately after 
chapter 50 thereof the following new chapter: 

"Chapter 50A-HANDGUNS 
"Sec. 
"1091. Unlawful acts. 
"1092. Licensing. 
"1093. Penalties. 
"1094. Exceptions. 
"1095. Voluntary delivery to law enforce-

ment agency; reimbursement. 
"1096. Rules and regulations. 
"1097. Effect on State law. 
"1098. Separability clause. 
"1099. Appropriations. 
"1100. Definitions. 
"§ 1091. Unlawful acts 

"(a) Except as provided in section 1094 of 
this chapter and in subsection ( c) of this 
section, it shall be unlawful for any person 
to import, manufacture, sell, buy, transfer, 
receive, or transport any handgun and hand­
gun ammunition. 

"(b) Except as provided in section 1094 of 
this chapter and in subsection (c) of this 
section, it shall be unlawful after one hun­
dred and eighty days from the effective date 
of this chapter, for any person to own or 
possess any handgun or handgun am.muni­
tion. 

"(c) The Secretary may, consistent with 
public safety and necessity, exempt from the 
operation of subsection (a) and subsection 
(b) of this section such importation, manu­
facture, sale, purchase, transfer, receipt, pos­
session. ownership, or transportation of hand­
guns and handgun ammunition by importers, 
manufacturers, or dealers, licensed under 
chapter 44 of this title, and by pistol clubs 
licensed under this chapter, as may 1n his 
judgment be required. for the operation of 
such pistol clubs or for purposes In section 
1094 of this chapter. 

"(d) It shall be unlawful for any licensed 
importer, manufacturer, or dealer to sell or 
otherwise transfer any handgun or handgun 

ammunition to any person, except another 
licensed importer, manufacturer, or dealer, 
without presentation by the purchaser or re­
cipient of written verification that the re­
ceipt or purchase ts being made by or on 
behalf of a person or government agency 
eligible to obtain and possess handguns un­
der section 1094 of this chapter or a pistol 
club licensed. under this chapter. 

"(e) Every manufacturer, importer, and 
dealer who sells or otherwise transfers hand­
guns or handgun ammunition shall maintain 
records of sale or transfer of handguns and 
handgun ammunition In such form as the 
Secretary may by regulations provide and 
shall permit the Secretary to enter the prem­
ises at reasonable times for the purpose of 
inspecting such records. 
"§ 1092. Licensing 

"(a) A pistol club desiring to be llcensed 
under this chapter shall file a.n application 
for such license with the Secretary. The ap­
plication shall be in such form and contain 
such information as the Secretary shall by 
regulation prescribe. The fee for such license 
shall be $25 per year. 

"(b) Any importer, manufacturer, or deal­
er desiring to be licensed under this chapter 
shall apply as provided in chapter 44 of this 
title. 

"(c) Any application submitted under 
subsection (a) shall be approved if- -

" ( 1) no member of the pistol club is a 
person whose membership and participation 
in the club is in violation of any applicable 
State laws; 

"(2) no member of the pistol club is pro­
hibited from transporting, shipping, or re­
ceiving firearms or ammunition in interstate 
or foreign commerce under section 922(g) 
or (h) of this title; 

"(3) no member of the pistol club has 
willfully violated any of the provisions of 
this chapter or of chapter 44 of this title or 
any regulations Issued thereunder; 

"(4) the pistol club has not willfully failed 
to disclose any material information re­
quired, or has not made any false statement 
as to any material fact in connection with 
its application; 

"(5) the club has been founded. and op­
erated for bona fide target or sport shooting 
and other legitimate recreational purposes; 
and 

"(6) the pistol club has premises from 
which it operates and-

" (A) maintains possession and control of 
the handguns used by its members, and 

"(B) (i) has procedures and facllltles for 
keeping such handguns in a secure place, 
under the control of the club's chief officer, 
at all times when they are not being used 
for target shooting or other sporting or rec­
reational purposes, or 

"(11) has effected arrangements for the 
storage of the members' handguns in a fa­
clllty of the local police department or other 
nearby law enforcement agency. 

" ( d) ( 1) The Secretary must approve or 
deny an application for a license with the 
sixty-day period beginning on the date it ls 
received. If the Secretary falls to act within 
such period, the applicant may file an action 
under section 1361 of title 28 to compel the 
Secretary to act. If the Secretary approves 
an applicant's application, such applicant 
shall be Issued a license upon payment of the 
prescribed fee. 

"(2) The Secretary may, after notice and 
opportunity for hearing, revoke any license 
Issued. under thls section If the holder of 
such license has violated any provision of 
this chapter or of chapter 44 of this title or 
any rule or regulations prescribed by the 
Secretary under such chapters. The Secre­
tary's action under this paragraph may be 
reviewed only as provided in subsection ( e) 
of this section. 

" ( e) ( 1) Any person whose application for 
a license ls denied and any holder of a li­
cense which ls revoked shall receive a written 
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notice from the Secretary stating specifically 
the grounds upon which the application was 
denied or upon which the license was re­
voked. Any notice of revocation of a license 
,-hall be given to the holder of such license 
llefore the effective date of the revocation. 

" ( 2) If the Secretary denies an applica­
t ion for, or revokes, a license, he shall, upon 
:!.'equest by the aggrieved party, promptly 
h old a hearing to review his denial or revo­
cation. In the case of of a revocation of a 
license, the Secretary shall upon the request 
c,f the holder of the license stay the effective 
ci.ate of the revocation. A hearing held un­
der this paragraph shall be held at a loca­
tion convenient to the aggrieved party. 

" ( 3) If after a hearing held under para­
graph (2) the Secretary decides not to re­
verse his decision to deny an application or 
revoke a license, the Secretary shall give no­
tice of his decision to the aggrieved party. 
The aggrieved party may at any time with­
in sixty days after the date notice was given 
under this paragraph file a petition with the 
United States district court for the district 
in which he resides or has his principal place 
of business for a judicial review of such de­
nial or revocation. In a proceeding conducted 
under this subsection, the court may con­
sider any evidence submitted by the parties 
to the proceeding. If the court decides that 
the Secretary was not authorized to deny 
the application or to revoke the license, the 
court shall order the Secretary to take such 
action as may be necessary to comply with 
the judgment of the court. 

"(f) Each licensed pistol club shall main­
tain such records of receipt, sale, or other 
disposition, of handguns at such place, for 
such period, and in such form as the Secre­
tary may by regulations prescribe. Such pis­
tol clubs shall make such records available 
for inspection at all reasonable times, and 
shall submit to the Secretary such reports 
and information with respect to such records 
and the contents thereof as he shall by reg­
ulations prescribe. The Secretary may enter 
at reasonable times the premises (including 
places of storage) of any pistol club for the 
purpose of inspecting or examining ( 1) any 
records of documents required to be kept by 
such pistol club under the provisions of this 
chapter or chapter 44 of this title and regula­
tions issued under such chapters, and (2) 
any handguns or ammunition kept or 
stored by such pistol club at such premises. 

"(g) Licenses issued under the provisions 
of subsection (c) of this section shall be kept 
posted and kept available for inspection on 
the premises covered by the license. 

"(h) The loss or theft of any firearms 
shall be reported by the person from whose 
possession it was lost or stolen, within thirty 
days after such loss or theft is discovered, 
to the Secretary. Such report shall include 
such information as the Secretary by regula­
tion shall prescribe, including, without limi­
tation, the date and place of theft or loss. 
"§ 1093. Penalties 

"(a) Whoever violates any provision of 
section 1091 of this chapter shall be fined 
not more than $5,000, or imprisoned not 
more than five years, or both, and shall be­
come eligible for parole as the Board of 
Parole shall determine. 

"(b) Whoever knowingly makes any false 
statement or representation with respect to 
the information required by the provisions 
of this chapter to be kept in the records of 
an importer, manufacturer, dealer, or pistol 
club, licensed under this chapter, or in ap­
plying for a pistol club license under the 
provisions of this chapter, shall be fined not 
more than $5,000, or imprisoned not more 
than five years, or °t"'>th, and shall become 
eligible for parole as the Board of Parole 
shall determine. 

"(c) Any handgun or handgun ammuni­
tion involved or used in, or intended to be 
used in, any violation of the provisions of 
this chapter or chapter 44 of this title or 

any rule or regulation promulgated there­
under, or any violation of any other criminal 
law of the United States, shall be subject to 
seizure and forfeiture and all provisions of 
the Internal Revenue Code of 1954 relating 
to the seizure, forfeiture, and disposition 
of firearms shall, so far as applicable, extend 
to seizures and forfeitures under the pro­
visions of this chapter. 

" ( d) Except as provided in subsection (b) , 
no information or evidence obtained from 
an application or certificate of registration 
required to be submitted or retained by a 
natural person in order to comply with any 
provision of this chapter or regulations is­
sued by the Secretary shall be used, directly 
or indirectly, as evidence against that per­
son in a criminal proceeding with respect to 
a violation of law occurring prior to or con­
currently with the filing of the application 
for registration containing the information 
or evidence. 
"§ 1094. Exceptions 

" (a) The provisions of this chapter shall 
not apply with respect to the importation, 
manufacture, sale, purchase, transfer, receipt, 
or transportation of any handgun or hand­
gun ammunition which the Secretary deter­
mines is being imported or manufactured for, 
sold, or transferred to, purchased, received, 
owned, possessed, or transported by, or issued 
for the use of-

" ( 1) a professional security guard service 
which is licensed by the State in which the 
handgun is to be used, and which is author­
ized to provide armed security guards for 
hire; or 

"(2) the United States or any department 
or agency thereof or any State or any de­
partment, agency, or political subdivision 
thereof. 

" ( b) Every security guard service purchas­
ing, receiving, owning, possessing, or trans­
porting handguns under subsection (a) shall 
maintain records of receipt, sale, ownership, 
and possession of handguns in such form as 
the Secretary may provide and permit the 
Secretary to enter the premises at reasonable 
times for the purpose of inspecting such rec­
ords. 

" ( c) The provisions of this chapter shall 
not apply with respect to the importation, 
sale, purchase, transfer, receipt, or trans­
portation of a handgun manufactured before 
1890, or any other handgun which the Secre­
tary determines is unserviceable, not restor­
able to firing condition, and intended for use 
as a curio, museum piece, or collectors' item. 
"§ 1095. Voluntary delivery to law enforce-

ment agency; reimbursement 
"(a) A person may at any time deliver to 

any Federal, State, or local law enforcement 
agency designated by the Secretary a hand­
gun owned or possessed by such person. The 
Secretary shall arrange with each agency des­
ignated to receive handguns for the transfer, 
destruction, or other disposition of all hand­
guns delivered under this section. 

"(b) Upon proof of lawful acquisition and 
ownership by a person delivering a handgun 
to a law enforcement agency under this sec­
tion, within one hundred and eighty days of 
the effective date of this chapter, the owner 
of the handgun shall be entitled to receive 
from the United States a payment equal to 
the fair market value of the handgun or $25, 
whichever is more. The Secretary shall pro­
vide for the payment, directly or indirectly, 
through Federal, State, and local law enforce­
ment agencies, of the amounts to which own­
ers of handguns delivered under this section 
are entitled. 

"(c) The amounts authorized in subsec­
tion (b) of this section shall be paid out of 
the fees collected under section 1092 (a) of 
this chapter to the extent that such fees are 
sufficient for this purpose. The remainder of 
amounts authorized in subsection (b) of this 
section shall be paid out of general revenues. 
"§ 1096. Rules and regulations 

" (a) The Secretary may prescribe such 
rules and regulations as he deems necessary 
to carry out the provisions of this chapter. 
"§ 1097. Effect on State law 

"No provision of this chapter shall be 
construed as indicating an intent on the part 
of the Congress to occupy the field in which 
such provision operates to the exclusion of 
the law of any State on the same subject, 
unless there is a direct and positive con­
flict between such provision and the law of 
the State so that the two cannot be recon­
ciled or consistently stand together. 
"§ 1098. Separability 

"If any provision of this chapter or the ap­
plication thereof to any person or circum­
stance is held invalid, the remainder of the 
chapter and the application of such provi­
sion to other persons not similarly situated 
or to other circumstances shall not be af­
fected thereby. 
"§ 1099. Assistance to the Secretary 

"When requested by the Secretary, Federal 
departments and agencies shall assist the 
Secretary in the administration of this title. 
"§ 1100. Appropriations 

"There are authorized to be appropriated 
such sums as are necessary to carry out the 
purposes of this chapter. 
"§ 1101. Definitions 

"As used in this chapter-
" ( 1) The term 'person' and the term 'who­

ever' include any individual, corporation, 
company, association, firm partnership, club, 
society, or joint-stock company. 

" ( 2) The term 'importer' means any person 
engaged in the business of importing or 
bringing handguns into the United States for 
purposes of sale or distribution; and the 
term 'licensed importer' means any such per­
son licensed under the provisions of chapter 
44 of this title. 

"(3) The term 'manufacturer' means any 
person engaged in the manufacture or as­
sembly of handguns for the purposes of sale 
or distribution; and the term 'licensed manu­
facturer' means any such person licensed 
under the provisions of chapter 44 of this 
title. 

"(4) The term 'dealer' means (A) any per­
son engaged in the business of selling hand­
guns at wholesale or retail, (B) any person 
engaged in the business of repairing hand­
guns or of making or fitting special barrels, 
or trigger mechanisms to handguns, or ( C) 
any person who is a pawnbroker. The term 
'licensed dealer' means any dealer who is 
licensed under the provisions of chapter 44 
of this title. 

"(5) The term 'fair market value' means 
the prevailing price on the open market for 
such weapons immediately prior to enact­
men": or at the time of voluntary transfer 
under section 1095 of this chapter, which­
ever is higher, the method of establishing 
such prices to be prescribed by the Secretary 
in accordance with his authority under sec­
tion 1096. 

"(6) The term 'Secretary' or 'Secretary of 
the Treasury' means the Secretary of the 
Treasury or his delegate. 

"(7) The term 'handgun' means any 
weapon-

" (A) designed or redesigned, or made or 
remade, and intended to be fired while held 
in one hand; 

"(B) having a barrel less than ten inches 
in length; and 

"(C) designed or redesigned, or made or re­
made, to use the energy of an explosive to 
expel a projectile or projectiles through a 
smooth or rifled bore. 

"(8) The term 'handgun ammunition' 
means ammunition or cartridge cases, or 
bullets designed for use primarily in hand­
guns. 

"(9) The term 'pistol club' means a club 
organized for target shooting with hand­
guns or to use handguns for sporting or 
other recreational purposes. 
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"(10) The term 'licensed pistol club' means 

a pistol club which is licensed under this 
chapter." 

SEC. 3. The enforcement and administra· 
tion of the amendment made by this Act 
shall be vested in the Secretary of the Treas­
ury. 

SEc. 4. Nothing in this Act or the amend­
ment made thereby shall be construed as 
modifying or affecting any provision of-

( a) the National Firearms Act (chapter 53 
of the Internal Revenue Code of 1954); 

(b) section 414 of the Mutual Security Act 
of 1954 (22 u.s.c. 1934), as amended, relat­
ing to munitions control; or 

(c) section 1715 of title 18, United States 
Code, relating to nonmailable firearms. 

SEc. 5. The provisions of this Act shall 
take effect one hundred and eighty days fol• 
lowing the date of enactment. 

[From the CONGRESSIONAL RECORD] 
Aug. 7, 1972) 

HANDGUN CoNTROL ACT OF 1972 
The Senate continued with the consider­

ation of the bill (S. 2507) to amend the Gun 
Control Act of 1968. 

AMENDMENT NO. 1335 

Mr. HART. Mr. President, I send to the desk 
an amendment and ask that it be stated. 

The PRESIDING OFFICER. The clerk will state 
the amendment. 

The assistant legislative clerk proceeded to 
read the amendment. 

Mr. HART. Mr. President, the Saturday 
night special bill, S. 2507, reported by the 
Judiciary Committee closes a serious loop­
hole in existing law. Its passage is an im­
portant step in the struggle for adequate 
handgun controls. The easily concealed pis­
tols it bans are a particularly dangerous 
threat to public safety, and the able Senator 
from Indiana and his subcommittee staff 
deserve our thanks for their long labors on 
this bill. I voted for it in committee and wm 
support it now. 

But all handguns have one primary pur­
pose, Mr. President, to kill or seriously wound 
other human beings. Broader controls on 
every type of handgun are needed if we would 
diminish the tragic frequency of violence in 
America. For me, the evidence is compelling 
and leads to one conclusion: privately owned 
handgun.s--of any kind-simply have no 
place in today's society. 

Therefore, last fall I introduced a blll to 
prohibit possession of handguns by anyone 
except the military, the police, and approved 
security guards. Limited exemptions would 
be made for federally licensed target pistol 
clubs, if they securely stored their weapons. 
and for inoperable collectors' items. 

My proposal, S. 2815, has been reprinted 
as an amendment, in the nature of a sub­
stitute, to the pending bill. 

I ask unanimous consent that my amend­
ment be printed in the RECORD at this point. 

There being no objection, the amendment, 
as modified, is as follows: 

AMENDMENT No. 13335 
(In the nature of a substitute) 

Strike out all after the enacting clause, 
and insert in lieu thereof the following: 

That this Act may be cited as the "Hand­
gun Control Act of 1972". 

SECTION 1. The Congress hereby finds and 
declares-

(a) that annual sales of handguns ln the 
United States have risen sharply in the last 
decade, bringing the total number of hand­
guns in private hands to approxmiately 
twenty-four m11lion by the end of 1968; and 

(b) more handguns play a major role, and 
a role disproportionate to their number in 
comparison wlth long guns, in the commis­
sion of homicide, aggravated assault, and 
armed robbery, and that the percentage of 
violent crimes in which handguns are used 
is increasing; and 

(c) that most homicides are committed in 
altercations between relatives, neighbors, or 
other acquaintances, rather than in a con­
frontation between strangers; and 

(d) that handguns in the home are of less 
value than ls commonly thought in defend­
ing against intruders, and are more likely 
to increase the danger of a firearm fatality 
to the inhabitants than to enhance their per­
sonal safety; and 

( e) that with few exceptions, handguns 
are not used for sporting or recreational pur­
poses and that such purposes do not require 
keeping handguns in private homes; and 

(f) that more than one-half of all hand­
guns are acquired secondhand and that li· 
censing and restrictions on sale of new hand­
guns will not significantly reduce handgun 
crime and handgun violence; and 

(g) that violent crimes perpetrated with 
handguns constitute a burden upon and in• 
terfere with interstate and foreign commerce 
and threaten the internal security and do• 
mestic tranquillity of the Nation; and 

(h) that fear of firearms crimes discour­
ages citizens from traveling between the 
States to conduct business or to visit the 
Nation's Capital; and 

(i) that crimes committed with guns have 
disrupted our national political processes, 
and threaten the republican form of govern­
ment within the States as guaranteed by 
article IV of the Constitution; and 

(j) that a national firearms policy which 
restricts the availa.blllty of handguns for 
non-law enforcement and non-military pur­
poses will significantly reduce violent crime, 
reduce deaths from handguns, and reduce 
other handgun violence in the United States. 

SEC. 2. Title 18, United States Code, is 
amended by inserting immediately after 
chapter 50 thereof the following new chap­
ter: 

''CHAPTER SOA-HANDGUNS 

"Sec. 
"1091. Unlawful acts. 
"1092. Licensing. 
"1093. Penalties. 
"1094. Exceptions. 
"1095. Voluntary delivery to law enforcement 

agency; reimbursement. 
"1096. Rules and regulations. 
"1097. Effect on State law. 
"1098. Separability clause. 
"1099. Appropriations. 
"1100. Definitions. 
"§ 1091. Unlawful acts 

" (a) Except as provided in section 1094 of 
this chapter and in subsection (c) of this 
section, it shall be unlawful for any person to 
import, manufacture, sell, buy, transfer, re­
ceive, or transport any handgun and hand­
gun ammunition. 

"(b) Except as provided in section 1094 of 
this chapter and in subsection (c) of this 
section, it shall be unlawful after one hun­
dred and eighty days from the effective date 
of this chapter, for any person to own or 
possess any handgun or handgun ammuni­
tion. 

"(c) The Secretary may, consistent with 
public safety and necessity, exempt from the 
operation of subsection (a) and subsection 
(b) of this section such importation, manu­
facture, sale, purchase, transfer, receipt, 
possession, ownership, or transportation of 
handguns and handgun ammunition by im­
porters, manufacturers, or dealers, licensed 
under chapter 44 of this title, and by pistol 
clubs licensed under this chapter, as may 
in his judgment be required for the operation 
of such pistol clubs or for purposes in section 
1094 of this chapter. 

"(d) It shall be unlawful for any licensed 
importer, manufacturer, or dealer to sell or 
otherwise transfer any handgun or handgun 
ammunition to any person, except another 
licensed importer, manufacturer, or dealer, 
without presentation by the pu1·chaser or 
recipient of written verification that the 
receipt or purchase is being made by or on 

behalf of a person or government agency 
eligible to obtain and possess handguns un­
der section 1094 of this chapter or a pistol 
club licensed under this chapter. 

"(e) Every manufacturer, importer, and 
dealer who sells or otherwise transfers hand­
guns or handgun ammunition shall maintain 
records of sale or transfer of handguns and 
handgun ammunition in such form as the 
Secretary may by regulations provide and 
shall permit the Secretary to enter the prem­
ises at reasonable times for the purpose of 
inspecting such records. 
" § 1092. Licensing. 

"(a) A pistol club desiring to be licensed 
under this chapter shall file an application 
for such license with the Secretary. The ap­
plication shall be in such form and contain 
such information as the Secretary shall by 
regulation prescribe. The fee for such license 
shall be $25 per year. 

"(b) Any importer, manufacturer, or deal­
er desiring to be licensed under this chapter 
shall apply as provided in chapter 44 of this 
title. 

"(c) Any application submitted under sub­
section (a) shall be approved if-

" ( 1) no member of the pistol club 1s a 
person whose membership and participation 
in the club is in violation of any applicable 
State laws; 

"(2) no member of the pistol club is pro­
hibited from transporting, shipping, or re­
ceiving firearms or ammunition in inter­
state or foreign commerce under section 922 
(g) or (h) of this title; 

"(3) no member of the pistol club has 
willfully violated any of the provisions of 
this chapter or of chapter 44 of this title or 
any regulations lssued thereunder: 

"(4) the pistol club has not willfully failed 
to disclose any material information re­
quired, or has not made any false statement 
as to any material fact in connection with 
its application. 

"(5) the club has been founded and op­
erated for bona fide target or sport shooting 
and other legitimate recreational purposes; 
and 

" ( 6) the pistol club has premises from 
which it operates and-

" (A) maintains possession and control of 
the handguns used by its members, and 

"(B) (i) has procedures and facilities for 
keeping such handguns in a secure place, 
under the control of the club's chief officer, 
at all times when they are not being used 
for target shooting or other sporting or rec­
reational purposes, or 

"(ii) has effected arrangements for the 
storage of the members' handguns in a fa­
cility of the local police department or other 
nearby law enforcement agency. 

"(d) (1) The Secretary must approve or 
deny an application for a license with the 
sixty-day period beginning on the date it 
is received. If the Secretary falls to act with­
in such period, the applicant may file an 
action under section 1361 of title 28 to com­
pel the Secretary to act. If the Secretary ap­
proves an applicant's application, such ap­
plicant shall be issued a license upon pay­
ment of the prescribed fee. 

"(2) The Secretary may, after notice and 
opportunity for hearing, revoke any license 
issued under this section 1f the holder of 
such license has violated any provision of 
this chapter or of chapter 44 of this title or 
any rule or regulations prescribed by the Sec­
retary under such chapters. The Secretary's 
action under this paragraph may be reviewed 
only as provided in subsection (e) of this 
section. 

" ( e) ( 1) Any person whose application for 
a license is denied and any holder of a li­
cense which is revoked shall receive a writ­
ten notice from the Secretary stating specifi­
cally the grounds upon which the applica­
tion was denied or upon which the license 
was revoked. Any notice of revocation of a. 
license shall be given to the holder of such 
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license before the effective date of the revo­
cation. 

"(2) If the Secretary denies an application 
for, or revokes, a license, be shall, upon re­
quest by the aggrieved party, promptly hold 
a hearing to review his denial or revoca­
t ion. In the case of a revocation of a license, 
t he secretary shall upon the request of the 
holders of the license stay the effective date 
of the revocation. A hearing held under this 
paragraph shall be held at a location con­
venient to the aggrieved party. 

" (3) If after a hearing held under para­
graph (2) the Secretary decides not to re­
verse his decision to deny an application or 
revoke a license, the Secretary shall give 
notice of his decision to the aggrieved party. 
The aggrieved party may at any time with­
in sixty days after the date notice was given 
under this para.graph file a petition with the 
United States district court for the district 
in which he resides or has his principal place 
of business for a judicial review of such 
denial or revocation. In a proceeding con­
ducted under this subsection, the court may 
consider any evidence submitted by the 
parties to the proceeding. If the court de­
cides that the Secretary was not authorized 
to deny the application or to revoke the li­
cense, the court shall order the Secretary 
to take such action as may be necessary to 
comply with the judgment of the court. 

"(f) Ea.ch licensed pistol club shall main­
tain such records of receipt, sale, or other 
disposition, of handguns at such place, for 
such period, and in such form as the Secre­
tary may by regulations prescribe. Such pis­
tol clubs shall make such records available 
for inspection at all reasonable times, and 
shall submit to the Secretary such reports 
and information · with respect to such rec­
ords and the contents thereof as he shall by 
regulations prescribe. The Secretary may en­
ter at reasonable times the premises (in­
cluding places of storage) of any pistol club 
for the purpose of inspecting or examining 
(1) any records of documents required to be 
kept by such pistol club under the provisions 
of this chapter or chapter 44 of this title 
and regulations issued under such chap­
ters, and (2) any handguns or ammunition 
kept or stored by such pistol club at such 
premises. 

"(g) Licenses issued under the provisions 
of subsection ( c) of this section shall be 
kept posted and kept available for inspec­
tion on the premises covered by the license. 

"(h) The loss or theft of any firearms shall 
be reported by the person from whose pos­
session it was lost or stolen, within thirty 
days after such loss or theft is discovered, 
to the Secretary. Such report shall include 
such information as the Secretary by reg­
ulation shall prescribe, including, without 
limitation, the date and place of · theft or 
loss. · 
"§ 1093. Penalties 

" (a) Whoever violates any provision of sec­
tion 1091 of this chapter shall be fined not 
more than $5,000, or imprisoned not more 
than five years, or both, and shall become 
eligible for parole as the Board of Parole shall 
determine. 

"(b) Whoever knowingly makes any false 
statement or representation with respect to 
the information required by the provisions of 
this chapter to be kept in the records of an 
importer, manufacturer, dealer, or pistol 
club, licensed under this chapter, or in ap­
plying for a pistol club license under the 
provisions of this chapter shall be fined not 
more than $5,000, or imprisoned not more 
than five years, or both, and shall, become 
eligible for parole as the Boa.rd of Parole shall 
determine. 

" ( c) Any handgun or handgun ammuni­
tion involved or used in, or intended to be 
used in, any violation of the provisions of 
this chapter or chapter 44 of this title or 
any rule or regulation promulgated there-

under, or any violation of any other criminal 
law of the United States, shall be subject to 
seizure and forfeiture and all provisions of 
the Internal Revenue Code of 1954 relating 
to the seizure, forfeiture, and disposition of 
firearms shall, so far as applicable, extend to 
seizures and forfeitures under the provisions 
of this chapter. 

" ( d) Except as provided in subsection (b) , 
no information or evidence obtained from an 
application or certificate of registration re­
quired to be submitted or retained by a 
natural person in order to comply with any 
provision of this chapter or regulations is­
sued by the Secretary shall be used, directly 
or indirectly, as evidence against that person 
in a criminal proceeding with respect to a 
violation of law occurring prior to or concur­
rently with the filing of the application for 
registration containing the information or 
evidence. 
"§ 1094. Exceptions 

"(a) The provisions of this chapter shall 
not apply with respect to the importation, 
manufacture, sale, purchase, transfer, receipt, 
or transportation of any handgun or hand­
gun ammunition which the Secretary deter­
mines is being imported or manufactured for, 
sold, or transferred to, purchased, received, 
owned, possessed, or transported by, or is­
sued for the use of-

" (1) a professional security guard servic(: 
which is licensed by the State in which the 
handgun is to be used and which is au­
thorized to provide armed security guards for 
hire; or 

"(2) the United States or any department 
or agency thereof or any State or any depart­
ment, agency, or political subdivision there-
o~ . 

"(b) Every security guard service purchas­
ing, receiving, owning, possessing, or trans­
porting handguns under subsection (a) shall 
maintain records of receipt, sale, ownership, 
and possession of handguns in such form as 
the Secretary may provide and permit the 
Secretary to enter the premises at reasonable 
times for the purpose of inspecting such 
records. 

" ( c) The provisions of this chapter shall 
not apply with respect to the importation, 
sale, purchase, transfer, receipt, or transpor­
tation of a handgun manufactured before 
1890, or any other handgun which the Secre­
tary determines is unserviceable, not restor­
able to firing condition, and intended for use 
as a curio, museum piece, or collectors' item. 
"§ 1095. Voluntary delivery to law enforce-

ment agency; reimbursement 
" (a) A person may at any time deliver to 

any Federal, State, or local law enforcement 
agency designated by the Secretary a hand­
gun owned or possessed by such person. The 
Secretary shall arrange with each agency 
designated to receive handguns for the trans­
fer, destruction, or other disposition of all 
handguns delivered under this section. 

"(b) Upon proof of lawful acquisition and 
ownership by a person delivering a handgun 
to a law enforcement agency under this sec­
tion, within one hundred and eighty days of 
the effective date of this chapter, the owner 
of the handgun shall be entitled to receive 
from the United States a payment equal to 
the fair market value of the handgun or $25, 
whichever is more. The Secretary shall pro­
vide for the payment, directly or indirectly, 
through Federal, State, and local I.aw enforce­
ment agencies, of the a.mounts to which own­
ers of handguns delivered under this section 
are entitled. 

"(c) The amounts authorized in subsec­
tion {b) of this section shall be paid out of 
the fees collected under section 1092(a) of 
this chapter to the extent that such fees are 
sufficient for this purpose. The remainder of 
a.mounts authorized in subsection {b) of this 
section shall be paid out of general revenues. 
"§ 1096. Rules and regulations 

" (a) The Secretary may prescribe such 
rules and regulations as he deems necessary 
to carry out the provisions of this chapter. 
"§ 1097. Effect on State law 

"No provision of this chapter shall be con­
strued as indicating an intent on the pa.rt of 
the Congress to occupy the field in which 
such provision operates to the exclusion of 
the law of any State on the same subject, 
unless there is a direct and positive conflict 
between such provision and the law of the 
State so that the two cannot be reconciled or 
consistently stand together. 
"§ 1098. SeparabiUty 

"If any provision of this chapter or the 
application thereof to any person or circum­
stance is held invalid, the remainder of the 
chapter and the application of such provision 
to other persons not similarily situated or 
to other circumstances shall not be affected 
thereby. 
§ 1099. Assistance to the Secretary 

"When requested by the Secretary, Federal 
departments at:.d agencies shall assist the 
Secretary in the administration of this title. 
"§ 1100. Appropriations 

"There a.re authoriZed to be appropriated 
such sums as are necessary to carry out the 
purposes of this chapter. 
"§ 1101. Definitions 

"As used in this chapter-
" (1) The term 'person' and the term 

'whoever' include any individual, corpora­
tion, company, association, firm partnership, 
club, society, or joint-stock company. 

"(2) The term 'importer' means any per­
son engaged in the business of importing or 
bringing handguns into the United States 
for purposes of sale or distribution; and the 
term 'licensed importer' means any such per­
son licensed under the provisions of chapter 
44 of this title. 

"(3) The term 'manufacturer' means any 
person engaged in the manufacture or as­
sembly of handguns for the purposes of sale 
or distribution; and the term 'licensed manu­
facturer' means any such person licensed 
under the provisions of chapter 44 of this 
title. 

"(4) The term 'dealer' means (A) any 
person engaged in the business of selling 
handguns at wholesale or retail, (B) any 
person engaged in the business of repairing 
handguns or of ma.king or fitting special bar­
rels, or trigger mechanisms to handguns, or 
(C) any person who ls a pawnbroker. The 
term 'licensed dealer' means any dealer who 
is licensed under the provisions of chapter 
44 of this title. 

"(5) The term 'fair market value' means 
the prevailing price on the open market for 
such weapons immediately prior to enact­
ment or at the time of voluntary transfer 
under section 1095 of this chapter, whichever 
is higher, the method of establishing such 
prices to be prescribed by the Secretary in 
accordance with his authority under section 
1096. 

"(6) The term 'Secretary' or 'Secretary 
of the Treasury' means the Secretary of the 
Treasury or his delegate. 

"(7) The term 'handgun' means any 
weapon-

" (A) designed or redesigned, or made or 
remade, and intended to be fired while held 
in one hand; 

"(B) having a barrel less than ten inches 
in length; and 

"(C) designed or redesigned, or ma.de or 
remade, to use the energy of an explosive to 
expel a projectile or projectiles through a 
smooth or rifled bore. 

"(8) The term 'handgun ammunition' 
means ammunition or cartridge cases, or bul­
lets designed for use primarily in handguns. 

"(9) The term 'pistol club' means a club 
organized for target shooting with hand-
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guns or to use handguns for sporting or. other 
recreation purposes. 

"(10) The term 'licensed pistol club' means 
a pistol club which is licensed under this 
chapter." 

SEC. 3. The enforcement and administra­
t ion of the amendment made by this Act sha.11 
be vested in the Secretary of the Treasury. 

SEC. 4 Nothing in this Act or the amend­
ment ma.de thereby shall be construed as 
modifying or affecting any provision of-

( a) the National Firearms Act (chapter 53 
of the Internal Revenue Code of 1954); 

(b) section 414 of the Mutual Security Act 
of 1954 (22 U.S.C. 1934), as amended, relat­
ing to munitions control; or 

( c) section 1715 of title 18, United States 
Code, relating to nonmailable firearms. 

SEC. 5. The provisions of this Act shall take 
effect one hundred and eighty days following 
the date of enactment. 

Mr. HART. Mr. President, it is unnecessary 
for me to speak at length on behalf of this 
amendment. Its purpose is well known to my 
colleagues and it has been the subject of 
considerable discussion since last year, both 
pro and con. In the Judiciary Committee 
deliberations on S. 2507, which were complex 
and protracted, I indicated that in order to 
expedite action on gun control legislation 
this year, I would offer my proposal on the 
floor. It was circulated again to each of my 
colleagues in the Senate several weeks ago 
with a summary of niy position. At this 
point, I would also request insertion in the 
RECORD of my statement upon the bill's 
introduction last November, which explains 
the background of this measure in more 
detail. 

There being no objection, the statement 
was ordered to be printed in the RECORD, as 
follows: 

LIMITATION OF HANDGUNS OWNERSHIP 
Mr. HART. Mr. President, today, I am in­

troducing a bill that would limit handgun 
ownership to law enforcement officers and 
security guards. 

Other handguns, with a few exceptions, 
would be bought at fair value by the Gov­
ernment and destroyed. Fair value ca.n be 
generally interpreted to mean the price that 
a handgun would bring in the open market 
on the day before the blll is enacted. The 
measure would not affect rifles and shot­
guns. 

The bill reflects my conclusion-and the 
conclusion of the National Commission on 
the Causes and Prevention of Violence-the 
Eisenhower commission-of which I was a 
member, that the Nation ha.a little chance of 
curbing violent crime until handguns are no 
longer readily available to all comers. 

First of all, I should candidly acknowledge 
that this handgun program will require a. 
very extensive education program to achieve 
enactment and successful implementation. 

Many Americans will be reluctant to turn 
in their pistols until they have all the facts. 
And the facts present overwhelming evi­
dence that the safety of a household is 
diminished-not increased-by the presence 
of a pistol in the house. 

Handgun control is difficult to institute 
here simply because we are one of the few 
nations in the world with a great many hand­
guns in circulation among people accus­
tomed to having them. 

One-hundred years ago, handgun control 
would have been relatively easy. Few people 
owned them, even--despite what the cow­
boy movies tell us-in the wild West. 

Fifty-years ago, it would have been rela­
t ively easy to ban cigarets. Few, if any, peo­
ple smoked them. But by 1970, too many in 
t he Nation were hooked. And, in the same 
sense, we are hooked on handguns. 

There are now about 25 million of them 
in the country and sales have quadrupled in 
the past decade, 

They account for three-quarters of all fire­
arms homicides and woundings although 
they comprise only one-quarter of all the 
guns in the Nation. Whenever a living creat­
ure is killed by a handgun, it is almost 
always a human being. 

DO THEY OFFER SOUND PROTECTION? 
Most citizens owning handguns imagine 

these weapons to be sound home protection 
devices. But no serious study of handgun 
employment-and there have been many­
has concurred in this notion. 

Only in a very, very tiny percentage of 
cases are they ever successfully used against 
burglars or home robbers--simply because 
burglars seldom enter an occupied house and 
bandits can easily get the drop on any house­
holder who does not walk around the house 
with a gun in his hand. 

If you open the door to a bandit's knock, 
then he will have you covered when he en­
ters. If he sneaks in through an open door 
or window, the householder still has no 
chance to go for his weapon. 

Conceivably, a householder might have 
time to arm himself if bandits take minutes 
to force their way in. But even in that un­
likely circumstance, would not the house­
holder be as well off with a shotgun in his 
hands as a pistol? 

Studies in Detroit and Los Angeles show 
that only 2 percent of home robberies and 
1 percent of home burglaries result in the 
intruder being shot by the householder­
These studies are detailed in "Firearms and 
Violence in American Life," volume 7 of the 
staff reports to the National Commission on 
the Causes and Prevention of Violence, avail­
able for $1.25 at the U.S. Government Print­
ing Office, Washington, D.C. 20402. 

For this minimal protection against in­
truders, Americans are paying a high price 
in the killing and wounding-both accidental 
and deliberate-of family members, friends, 

· and acquaintances. 
Most American homicides do occur in the 

home and the handgun is the usual instru­
ment because it is handy and is most often 
kept loaded. 

Another study described in the Violence 
Commission staff report demonstrated that 
71 percent of all killings in Chicago involved 
relatives, friends, and neighbors. Almost al­
ways, the attacks were generated by spon­
taneous rage and the attacker was not neces­
sarily determined to kill. 

It seems abundantly clear to me that 
although a handgun ban might result in 
more bloody noses and black eyes, there 
would also certainly be fewer funerals. 
WHERE DO THE CRIMINALS GET THEIR GUNS? 

My mail, perhaps not surprisingly, runs 
heavily against the proposed measure. Since 
I announced my intentions to submit a 
handgun control bill October 8, I have re­
ceived 607 letters in opposition and only 99 
in favor. 

Many of them, I should state in fairness, 
are more pitying than outraged. A common 
theme among opponents, if I may paraphrase, 
goes like this : 

"How can you be so feebleminded as not 
to 1·ealize that only honest citizens will turn 
in their guns, leaving themselves at the 
mercy of criminals who do not?" 

Well, let us take a look at the common 
street criminal. He has been studied as much 
as handguns have been. And the obvious fact 
is that the street criminal is almost in­
variably young and impulsive. He is most 
likely to be in his teens or early twenties and 
robbery is not a career he has planned far 
in advance. 

The second fact is that practically every 
handgun ever used in a criminal act was at 
one time owned by an honest citizen. 

Inescapably, we learn that those millions 
of "honest" handguns provide the reservoir 
that keeps the criminal arsenals full. The 

reason handguns are so easily available to 
criminals is simply because handguns are 
everywhere. 

Handguns in honest hands get into the 
streets through burglaries, thefts, pawns. 
loans, and sometimes, sales. 

Contrary to popular belief, it is not the 
usual practice for a criminal to contemplate 
a crime and then go looking for a gun. 

Far more often, offenders commit crimes 
only after they find themselves with the 
capacity to intimidate a victim. In other 
words, there is solid evidence that firearms 
generate violent crime. 

The great pool of "honest" handguns is 
constantly leaking into the hands of those 
who have criminal tendencies, but lack the 
weapons to intimidate. 

The last catch basin for these guns is the 
police, who are constantly confiscating and 
destroying criminal weapons but never fast 
enough to catch up with the new supply. 
Meanwhile, the new supply is inspiring new 
violence. 

WHY JUST HANDGUNS? 
Handguns represent the major threat to 

our society's safety. 
The handgun is the favorite criminal 

weapon for the most obvious of reasons. It is 
light, cheap, readily concealable and can be 
easily whipped out of a coat pocket. 

Long guns, on the other hand, met none 
of these tests. True, they can represent a 
threat to safety but they have a great many 
wholesome purposes. And they are certainly 
not designed primarily for the killing and 
wounding of humans. 

Since most long gun killings and wound­
ings are accidental, probably the most effec­
tive way of making them more harmless 
would be State-sponsored safety training 
programs for young hunters similar to 
safety training programs we have for young 
drivers. 

Because of their handy design, handguns 
account for three-quarters of all firearms 
homicides and woundings even though they 
comprise only one-quarter of all the guns in 
the Nation. 

HOW LONG WOULD IT TAKE TO DRY UP 
HANDGUNS? 

Even if the bill were to pa.ss tomorrow, 
it would doubtless take many years to achieve 
the desired results. 

Let us face it-success would depend heav­
ily on citizen appreciation of the fact that 
handguns are an unacceptable element in our 
society. 

The bill provides a moratorium period of 
180 days for citizens to sell handguns to the 
Government. After that, any unauthorized 
person with a handgun in his possession 
would be subject to a jail term of 5 years 
and/ or a maximum fine of $5,000. 

But how quickly handguns can be col­
lected will certainly depend heavily on 
whether citizens study all the facts and will­
ingly reach the same conclusions that I 
have. 

Having reviewed the studies of experts for 
a number of years I have concluded that this 
is the best course, although I know that 
many will be in disagreement. 

WHAT ABOUT THE "RIGHT TO BEAR ARMS"? 
My correspondence in opposition to gun 

control laws often cite the second amend­
ment to the Constitution, which reads ill 
full: 

"A well-regulated militia being necessary 
to the security of a free state, the right of 
the people to keep and bear arms shall not 
be infringed." 

The right of the people to keep and bear 
arms has always been closely tied to the right 
of each State to maintain and a.rm a militia, 
now called the National Guard. 

When the second amendment was drafted, 
the militia was ma.de up of all our able­
bodied men. When called for service, they 
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were expected to provide their own weapons, 
something no longer required. 

The Founding Fathers remembered that 
the British had stopped the colonial militias 
from arming themselves and wanted to make 
sure the Federal Government would not do 
the same thing. 

The Supreme Court has held that firearms 
regulation is not unconstitutional unless it 
impairs the effectiveness of the militia. 

In 1939, the Court found that the amend­
ment was enacted with the: 

"Obvious purpose to assure the continua­
tion and render possible the effectiveness of 
the militia. It must be interpreted and ap­
plied with that end in mind." 

Now that is a strict interpretation of the 
Constitution. A "loose" interpretation of the 
second amendment, on the other hand, 
would prevent Congress from regulating even 
weapons such as machine guns, bazookas, 
and grenades. 

And if the "right to bear arms" were con­
strued as an absolute individual right, then 
Congress would be unable to protect society 
by disarming insane persons and convicted 
mobsters. 

So we might argue about how much "in­
fringement" there should be, but I do not 
believe it is valid to claim that any infringe­
ment is unconstitutional. 

WOULD AN EFFECTIVE HANDGUN BAN STOP 
Kn.LINGS? 

My correspondents commonly make the 
point that guns are harmless in themselves, 
that they are only harmless pieces of ma­
chinery until picked up by a hostile hand. 

Very often, I see the phrase: "Guns do not 
kill people, people kill people." 

This is occasionally followed by the state­
ment, "If a man wants to kill someone, he 
will find a way to do it whether he has a 
gun or not. So why bother to take away 
guns?" 

It is true that people kill people but I 
would have to add that handguns make the 
Job a great deal easier-and possibly more 
tempting. And does not Government have 
some responsibility to make it as difficult as 
possible for people to kill each other? 

Indeed, the fact remains that a handgun 
makes it easy to approach a victim without 
immediately alarming him and they allow 
deadly attacks to be made by persons who 
are unable physically or psychologically to 
overpower their victims through violent phys­
ical contact. 

It is certainly not surprising that hand­
guns are presently the favorite weapons for 
attacks on police. 

The policeman himself is capable of de­
fending against many forms of attack. He is 
trained and equipped to ward off attacks with 
blunt instruments, knives or fists. And if 
surprised at close range, his firearm is usually 
enough to overcome an attacker. 

Therefore, clearly it is the handgun's ca­
pacity to deal instant death from a distance 
that threatens police lives. And a handgun 
provides the attacker with the additional 
element of surprise. 

HANDGUNS; USEFUL POLITICAL WEAPONS? 

Since I announced my intention to in­
troduce a strong handgun bill, I have had 
occasion to speak to many who oppose the 
notion. 

In these conversations, I have been sur­
prised at one recurring theme: That wide­
spread ownership of handguns is somehow 
necessary to forestall a national takeover by 
Communists or some other sinister political 
force. 

Here are a few typical remarks, extracted 
from conversations and letters: 

"The first thing Hitler did when he came 
into power was pick up all the guns . . . 

"How about all those extremist groups? 
They're not going to turn in their hand­
guns ... 

"But isn't a disarmed nation ready prey for 
those who believe in political violence?" 

Well, I do not know if Hitler picked up pri­
vate weapons or not but even if he did, I am 
sure it did not make one whit of difference 
in Germany's political course. That regime, 
as I recall had strong popular support in 
the thirties and no minority, however well 
supplied with handguns, would have had 
much of a chance to overthrow it. 

Furthermore, there is no evidence in mod­
ern history that an abundant handgun sup­
ply has contributed to the stability or in­
stability of government. 

Handguns, true, are a favorite weapon of 
terrorists but they are very little use against 
terrorists. If handgun possession is outlawed, 
then it seems to me that the authorities have 
one more legal weapon against political ex­
tremists. 

Frankly, at this moment in history I see 
no internal conspiracies against America of 
great threat. But even if there were, free 
availability and possession of handguns 
would be more to the benefit of violent rebels 
than of peaceful loyalists. 

WHO WOULD GET EXEMPTIONS? 

Handguns would be allowed to police and 
licensed security guards. Target shooting 
clubs would be allowed to own handguns if 
they were stored in a secure place or at a 
police station. 

Antique guns-those manufactured before 
1890-would be exempted along with some 
more modern weapons judged to be col­
lectors' items. 

CONCLUSION 

It is for these many reasons that I have 
decided to press for a. ban on handguns. I 
would guess that it will not be a totally pop­
ular undertaking. 

Historian Richard Harris once cogently 
noted that success in politics depends not so 
much on making friends as on avoiding ene­
mies. 

There is, I think, a. great reservoir of po­
tential support for stricter gun legislation, 
but there is also an awaiting cauldron of 
angry and emotional opposition. The temper 
of the mail makes that clear. 

But nothing in these letters, telegrams 
and phone calls convinces me, based on the 
evidence, that the handgun is a wholesome 
element in our society. It is of hardly any 
use in home defense. 

And all the studies, all the facts, indicate 
clearly that it is a device that is of primary 
use to the criminal class. And why should 
we go on helping them out? 

Mr. HART. There are two premises upon 
which this amendment is based: 

First. We must eventually dry up the vast 
reservoir of handguns easily accessible to 
criminals through thefts, burglary, and 
cheap, secondhand commercial traffic. 

Second. Even to the extent that criminals 
would still have weapons, the hard facts 
indicate, contrary to common belief, that the 
rest of us are safer if we do not have hand­
guns. The bulk of homicides committed each 
year-not to mention serious woundings or 
fatal accidents--do not involve criminals at­
tacking strangers, but rather involve alter­
cations between acquaintances. 

We have all seen a headline about the 
homeowner or storekeeper who shoots a rob­
ber. But, in fact, handguns a.re rarely used 
successfully by law-abiding citizens. They 
are far more likely to be used in a quarrel 
among friends or relatives-with tragic 
results. 

On July 25, the Washington Post edi­
torially summed up this overriding concern 
in this way: 

'Any deterrent effect [of crime] that pri­
vate weapons have is more than offset, in 
our view, by the danger that careless acci­
dental or passionate use of private weapons 

poses to the lives and health of innocent 
citizens." 

And that summary omits the toll taken 
when risky resort to a handgun to thwart a 
robbery results in the tragic death of the 
innocent victim which might not otherwise 
have occurred. 

I am aware of the intensity of the opposi­
tion to further handgun control. I know that 
some pistol owners may now believe that 
those who take my view are part of a secret 
conspiracy against their freedom. Nonethe­
less, we in Congress, the President, and State 
and local officials can and must emphasize to 
the American people that this measure would 
enhance their own safety and that of their 
loved ones-and that we would have no other 
motive to pass it. 

There are encouraging signs that the need 
for leadership will be met. The support for 
full handgun control is growing at a sur­
prising pace. Public officials and private 
voices have recognized that such legislation 
is overdue. 

Last month, the United States Conference 
of Mayors resolved to: 

"Take a position of leadership and urge 
national legislation against the manufac­
ture, importation, sale and private possession 
of handguns except for use by law enforce­
ment personnel, military and sportsmen 
clubs." 

A majority of the National Commission 
on Reform of Federal Criminal Laws recom­
mended that handguns be limited by act of 
Congress to the military, law enforcement 
and related personnel. 

The Chicago City Council has unani­
mously endorsed the bill now before us in 
the form of this amendment by name, and 
called for its enactment. Last month, in 
strong testimony to the House Committee 
on the Judiciary, Mayor Richard Daley of 
Chicago said: 

"The evidence is overwhelming that gun~1 
are dangerous to possess even by law-abid­
ing people." 

A widely respected law enforcement of­
ficer, Sheriff Peter P. Pitchess of Los Angeles, 
who served for 8 years as an FBI firearms 
instructor and is an honorary life member 
of the NRA, has come to the conclusion re­
flected in this amendment. He testified be­
fore the House Judiciary Committee that, 
despite initial skepticism, and only after 
much soul-searching and studying all the 
available data, he has "reached an inescap­
able conclusion: All handguns must be 
banned except for law enforcement and Inili­
tary." That is what the amendment would 
do. In his testimony, Sheriff Pitchess also 
questioned the argument that criminals 
would be deterred by their uncertainty about 
whether a particular home had a handgun 
in it or not. From his own experience, he 
argued that the possibility of finding a fire­
arm in a house makes it a much more at­
tractive target for burglars because a hand­
gun is easily resold. 

Mr. President, I ask unanimous consent 
to have printed at the conclusion of my re­
marks resolutions of the United States Con­
ference of Mayors and the Chicago City 
Council; an excerpt from the recommenda­
tions of the Commission to Reform the Fed­
eral Criminal Laws; and the prepared testi­
mony of Sheriff Pitchess. I also include in 
that request editorials from the Cleveland 
Plain Dealer and WBZ-TV 1n Boston, sup­
porting my bill and from the Washington 
Post endorsing the general approach of ban­
ning private handguns; also supporting let­
ters from the United Methodist Church and 
the American Civil Liberties Union. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

(See exhibit 1.) 
Mr. HART. Next to the claim that the bill 

will leave guns in the hands o! criminals 
and disarm honest citizens, perhaps the most 
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frequent attacks made on my proposal are 
based on the second amendment. It is said 
that my amendment would infringe the con­
stitutional right "to keep and bear Arms" 
in violation of this amendment. 

I doubt very much whether this debate will 
change many persons' view of what that 
amendment means. And since the Supreme 
Court has not yet ruled on a bill as broad 
as this amendment, it cannot be claimed 
that no uncertainty exists. But I have had 
a memorandum prepared by able stafl' sum­
marizing the available legal and historical 
materials which we have reviewed, and I am 
convinced that the amendment I offer would 
be found by the courts to be constitutional. 

Let me summarize it briefly: 
First. Even the common law right to pos­

sess firearms was never deemed an absolute 
privilege. It was subject to laws regulating 
that right; 

Second. Based on the historical anteced­
ents of the second amendment and the de­
bate by its framers, the courts have held 
that the right "of the people to keep and 
bear arms" is a collective right of the citi­
zenry to preserve a militia, not an individual 
right of self defense vis-a-vis one's neighbor. 

Third. Whether viewed as a collective or 
an individual right, the amendment has been 
interpreted by the courts to stand for the 
following proposition-and this, I believe, is 
the determining principle for testing this 
amendment-firearms legislation does not 
contravene the amendment unless it ob­
structs or interferes with the preservation 
of an effective militia, which today is our 
National Guard. 

My proposal meets this test . As the legal 
memorandum notes, National Guardsmen 
draw prescribed weapons from State arsenals, 
including their sidearms. Even if we assume 
that target practice with civilian handguns 
facilitates Guard training, such practice by 
duly organized clubs would be permitted un­
der· the amendment. One must strain to 
suggest that a pistol stored in a dresser 
drawer is essential to the preservation of a 
well regulated militia-that its prohibition 
would significantly impair or obstruct the 
Guard. 

Because of their well known scrupulous 
concern for the constitutional rights of every 
American, regardless of the issue involved, I 
am pleased that the American Civil Liberties 
Union letter endorsing my bill indicates a 
similar reading of its constitutionality un­
der the second amendment. I ask unanimous 
consent that the stafl' legal memorandum 
prepared in my office which I have just sum­
marized also be printed in the RECORD at the 
conclusion of these remarks. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

(See exhibit 2.) 
Mr. HART. How would this bill work? Brief­

ly, it would make possession of handguns 
and handgun ammunition illegal, except for 
exempt categories, 6 months after the effec­
tive date of the legislation. Since the law 
would become effective 6 months from its 
enactment, there will be a full year within 
which people could realize the purpose of 
this measure, its requirements, its restric­
tions, and and its true efl'ect upon their 
safety. Persons delivering a handgun to a 
law enforcement agency within the period, 
would be entitled to receive the fair mar­
ket value at the time of enactment or of the 
transfer--or a minimum of $25. Thereafter 
handguns could still be surrendered volun­
tarily without penalty, but also without 
compensation. 

Traffic in handguns-as opposed to mere 
possession-would cease immediately upon 
the effective date of the legislation. There­
after, any import, manufacture, transfers, 
or sales of handguns not permitted by the 
Secretary o:f the Treasury for one of the 
exempt purposes would be illegal. 

As the congressional findings stated in 
selection 1 indicate, my amendment is based 
on the aggregate effect which privately 
owned handguns have on commerce, on in­
terstate travel, and on the internal security 
and domestic tranquility of the Nation. It is 
the intent of this legislation to reach any 
handgun not possessed under any of the per­
mitted exemptions, whether or not the pros­
ecution can demonstrate that the particu­
lar weapon has been in interstate commerce. 

The bill is designed to exercise the full 
powers of Congress under the Commerce 
Clause and other provisions of the Constitu­
tion which authorize it to deal systematically 
and comprehensively with this national 
problem. This is the same position as that 
taken in the committee bill with respect to 
sales of Saturday Night Specials, according 
to the committee report at page 22. 

The proposal raises important issues which 
I realize are unlikely to be resolved to every­
one's satisfaction. But contrary to sugges­
tions which may be made in opposition to its 
adoption, I believe that the hearings in the 
Judiciary Committee in this and earlier Con­
gresses, along with the substantial study by 
national commissions which witnesses have 
called to the committee's attention, provide 
an. adequate basis for the full Senate to act 
upon the proposal. 
· In the hearings on the pending Saturday 
night special bill, several witnesses who sup­
ported it explained why they thought Con­
gress should go further and move against the 
entire handgun problem. They explained why 
local laws could never be fully effective be­
cause of the leakage from less stringent Juris­
dictions. They cited repeatedly the evidence 
compiled by ·the Violence Commission that 
provide· possession of handguns diminishes, 
rather than increases, one's safety and that 
the tremendous number of handguns pre­
sently in circulation must be reduced drasti­
cally if criminal and other violence in 
America is to be controlled. 

In this hearing, and in earlier ones, mem­
bers of the committee and various witnesses 
have explored the arguments advanced 
against banning private possession of hand­
guns and the so-called confiscation issue. 

It is true, Mr. President, that the mem· 
bers of the Violence Commission were un­
able to agree upon the proposal I offer today. 
The Commission's official recommendation 
stopped short of that. But the compilation of 
data, the research and the analysis done by 
the very able Commission stafl' experts, has 
been available to Congress and to others 
studying this problem for several years. It 
was the basis for the majority recommenda­
tion of the Commission on Reform of Federal 
Criminal Laws. The statistics and analyses 
available since then have not rebutted any 
of the major conclusions of the staff report 
to the Violence Commission Which report has 
led me to offer this proposal. 

Mr. President, I suppose it will be very easy 
for opponents of this bill, and headline writ­
ers, to make "confiscation" an emotional 
codeword that diverts us from urgent threat 
to our citizens' safety. Let us remember that 
the important "confiscation" that goes on 
right now is the 15,000 lives "confiscated" by 
homicide.; each year in America-half of 
them by handguns. 

That is the confiscation which should con­
cern all of us and which concerns me in 
offering this amendment. The time has come 
to take the steps we know are necessary to 
make a real dent in those figures. In the 
editorial to which I referred earlier, the Wash­
ington Post put the issue before us: 

"What it all boils down to is a recognition 
that the United States is no longer a frontier 
society and that pistols as playtoys are not 
tolerable in crowded urban communities. 
Getting handguns out of circulation will not 
be accomplished quickly or easily. But it is 
high time to begin." 

Mr. President, that is what this amendment 
would set us on the road to doing. It would 
set us on the road to reducing and beginning 
the removal of the vast reservoir of hand­
guns, the source of most of the criminal 
armament of this country, and the source 
of much anguish through accident and mis­
taken killings and woundings. 

People have asked me when I think it 
likely that Congress will say that handguns 
are "no-no's" for everybody but the business­
m an, the security guard, and-if the Secre­
tary licenses it-for sporting clubs to main­
tain premises on which the guns can be 
safeguarded. The answer is that I do not 
know how iong it will be. But it will be much 
sooner if men and women in this country 
can be persuaded to look at the statistics 
and recognize that the law-abiding citizen 
is safer if he does not have a pistol in the 
bureau drawer. His children are safer; his 
neighbors are safer. 
· The statistics are overwhelming. Once 
those figures penetrate the understanding of 
the people of this country, we will have ar­
rived at the time when we will legislate to 
prohibit the handgun in private ha.nds. Of 
course, that day will come sooner in almost 
direct relationship to the willingness of those 
of us who have these figures and interpret 
them as I do to stand up and say so. 

Of course, the criminal will have a weapon. 
It will be a long time before these 30 million 
pistols are turned in and destroyed. So long 
as that reservoh· is there, that is where the 
criminal wlll get his weapon. But the fact 
that the criminal will always be armed is a 
"so what" argument. So what? I am infinitely 
safer if I do not have one-if, as one would 
put it, it is taken, away from me. I am sa.fer 
and my neighbor is safer and the community 
is safer. That is the point to which we should 
address ourselves. · 

I hope very much that the amendment will 
be agreed to. 

RESOLUrION ON 
BY THE U.S. 
JUNE 21, 1972 

EXHIBIT 1 
GUN CONTROL 

CONFERENCE OF 
ADOPTED 
MAYORS, 

Whereas, over 8,000 Americans were felled 
by handguns in 1970 and nationally 80% of 
all homicide victims knew their killers as a 
relative or friend; and 

Whereas, 95 % of policemen killed in the 
line of duty between 1961 and 1970 were 
felled by handguns; and 

Whereas, gun dealers today sell to the 
mentally ill, criminals, dope addicts, con­
victed felons, juveniles, as well as good citi­
zens who killed each other; and 

Whereas, those who possess handguns can­
not be divided into criminals and qualified 
gun owners; and 

Whereas, handguns or not generally used 
for sporting or recreational purposes, and 
such purposes do not require keeping hand­
guns in private homes; and 

Whereas, the United States Supreme Court 
ruled in 1939 that firearms regulation is not 
unconstitutional unless it impairs the effec­
tiveness of the State militia. 

Now therefore, be it resolved that the 
United States Conference of Mayors takes a 
position of leadership and urges national leg­
islation against the manufacture, importa­
tion, sale and private possession of hand­
guns, except for use by law enforcement per­
sonnel, military and sportsmen clubs. 

Be it further resolved that the United 
States Conference of Mayors urges its mem­
bers to extend every effort to educate the 
American public to the dangerous and appal­
ling realties resulting from the private pos­
session of handguns, and that we urge the 
Congress to adopt a national handgun regis­
tration law. 

Be it further resolved that (i) effective leg­
islat ion be introduced and approved by the 
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States not having adequate legislation to 
that effect; (ii) the proposed legislation shall 
provide for the registration of all firearms; 
(iii) State legislation shall require all citi­
zens interested in carrying a weapon to ob­
tain a license after showing of Just cause and 
good conduct; (iv) federal legislation shall 
provide, in addition to existing restrictions, 
that any person not having a state license to 
carry a firearm shall commit an offense for 
t ransporting such in interstate commerce. 

RESOLUTION MEMORIALIZING CONGRESS To 
OUTLAW HANDGUNS BY ENACTING S. 2815 
Whereas: Chicago's patience ls exhausted 

by the endless sickening and lethal shots 
from hand guns in its streets and buildings. 
The only use of hand guns is to kill and maim 
people. So long as hand guns can be private­
ly owned, no one is safe. Outlawry of hand 
guns by a single city cannot solve the prob­
lem; hand guns should be outlawed na­
tionally as other nations have outlawed 
them. 

The destruction in Chicago from hand guns 
is beyond belief. In the last few days, for ex­
ample, a Chicago police commander was shot 
and hurt by a hand gun when he commanded 
a robber to surrender in the loop; two boys, 
17 and 18, were shot and killed by a hand 
gun in an alley on the west side; and a 
father of three young children was killed by 
a hand gun which discharged accidentally as 
he fell down the stairs of his home on the 
south side. 

Chicago knows the problem. Chicago knows 
that hand guns must be outlawed. Chicago 
knows that the hand gun lobby must be over­
come in the interest of protecting life and 
safety. 

AMENDED IN COMMITTEE ON FEDERAL AND 
STATE LEGISLATION 

Be it resolved by the city council of the 
city of Chicago: The City of Chicago urgently 
memorializes the Congress of the United 
States to meet a national emergency by en­
acting S. 2815, which prohibits the ownership 
and manufacture of hand guns by all persons 
(except the Armed Forces, law enforcement 
officials, and, as authorized by the Secretary 
of the Treasury, licensed importers, licensed 
manufacturers, dealers, antique collectors, 
and pistol clubs.) 

Be it further resolved by the city council of 
the city of Chicago: The City of Chicago ur­
gently memorializes the Congress of the 
United States to draft legislation or amend 
s. 2816 to establish strict requirements for 
the use and ownership of long guns, as well 
as hand guns. 

FINAL REPORT OF THE NATIONAL COMMISSION 
ON REFORM OF FEDERAL CRIMINAL LAWS 

(Proposed New Federal Criminal Code) 
FmEARMS AND EXPLOSIVES 

Introductory note 
Two of the sections in this group, §§ 1812 

and 1813, are intended to cover the felonious 
aspects of conduct prohibited under federal 
regulation of firearms and explosives. The 
regulatory legislation is not set forth in the 
Code. In this connection a majority of Com­
missioners recommended that Congress: 

(1) Ban the production and possession of, 
and trafficking in, handguns, with exceptions 
only for military, police and similar official 
activities; and 

(2) Require registration of all firearms. 
A substantial body of opinion in the Com­

mission: Opposes any Federal involvement 
in firearms control beyond that embodied 
in existing legislation. 

A CASE FOB CONTROL OF HANDGUNS 
(A statement by Peter J. Pitchess, sheriff, 

Los Angeles County, to the House Commit­
tee on the Judiciary, Congress of the United 
States, on June 28, 1972) 
Let me begin by telling you my position 

regarding the handgun. It is made for killing 
people, and I challenge anyone to disprove 
that statement. 

For many years, my colleagues and I have 
steadfastly resisted any attempt to regulate 
or outlaw the possession ot firearms. But, 
times are changing. 

Stricter gun laws obviously will not elimi­
nate violence, any more than existing puni­
tive laws have wiped out criminality. In my 
opinion, the legislation you are considering 
relative to gun registration and control is 
simply inadequate. The enormous expense 
and lack of enforceability make it somewhat 
impractical. But restricting the sale or pos­
session of handguns will have a dramatically 
dissuasive influence. 

The problems besetting us on all sides are 
great. Our society is experiencing catastrophic 
upheaval. Our attitudes must change to con­
form to the demands of contemporary cul­
ture. I have done much soul-searching on 
the issue of gun control. After having care­
fully studied all available data, it became 
increasingly apparent that there is only one 
course left for men of good will-no longer 
can we afford the luxury of endorsing what 
has lately become a dangerous and untimely 
position-the fallacy that the safety of our 
populace is dependent upon an inalienable 
and largely indiscriminate right to bear arms. 

We have reached an inescapable conclu,­
sion: All handguns must be banned except 
for law enforcement and the mllitary. I ask 
you and the American people to review some 
of the factors that have precipitated my de­
cision. 

Fll·st, in the United States in 1971, 10,000 
murders were committed with firearms, 
and guns accounted for 21,000 deaths. Tragi­
cally-incredibly-someone in America is 
killed or injured by gunfire every two min­
utes. Second, as a law enforcement officer, I 
have become increasingly alarmed over the 
astounding number of policemen who are 
ld.lled or wounded in the performance of 
their duty. From 1961 to 1970, 604 fellow 
peace officers were killed by firearms; 466 of 
these were by handguns! During that same 
period, only 29 officers were killed by other 
weapons. 

We live in an age when statistics such ,as 
these have lost much of their impact. Under­
standably, a concerned public becomes 
shocked, then apathetic and, finally, anes­
thetized. During the past few years, the col­
lective conscience of our people has been 
numbed by the assassinations of John F. 
Kennedy, Martin Luther King, and Robert 
F. Kennedy. The attempted assa.ssination of 
Governor Wallace has again refocused our 
attention on the issue of violence. As shock­
ing and deplorable as these incidents are, 
they are but a few of the traumatic dramati­
zations occurring hourly within our cities. 

Gun control laws can retard the increase 
in criminal activity. In New York City, for 
example, where strict control of handguns 
exists, the murder rate of 10.6 per 100,000 
inhabitants is well below that of most other 
cities with weak gun control, such as Dallas 
(18.4), Houston (16.9). and Atlanta. (20.4). 
And this has been accomplished in spite ot 
the fact that guns enter New York from other 
areas with lax gun control laws. 

What our country must recommend ls 
legislation controlling handguns on a na­
tion-wide basis and accompanying enabling 
legislation to make the enforcement of those 
controls possible. Existing search and seizure 
laws need to be modified to allow greater 
latitude to the police in the search for weap­
ons. There are more than 20,000 state and 
local firearms laws, many of which are con­
flicting, obsolete and unenforceable. The nec­
essary coordination, leadership and solution 
must come at the federal level. Law enforce­
ment needs the right to seize illegally pos­
sessed handguns, use them. in evidence in 
criminal cases, then destroy them, eventually 

eliminating handguns except for police and 
the military. 

Hopefully, few of you have had the experi­
ence of finding yourself at the end of a gun, 
but for all too many of our citizens, this is 
not the case. Last year alone, 80,000 Ameri­
cans were injured in assaults by guu-wield­
ing assailants, and 220,000 others were robbed 
at gunpoint. 

In all, guns were used in 65 % of all homi­
cides, 63% of all robberies and 24% of all 
aggravated assaults. If we are ever to reverse, 
or even lessen, this almost casual use of vio­
lent force, we must be willing to re-examine 
our position, and commit ourselves to seek­
ing a solution. Objective reasoning permits 
no other beginning than the elimination of 
the handgun. 

Many good Amercans will argue that we 
should take the guns from the criminal, but 
not prohibit their possession by the law­
abiding citizen. Perhaps there may be some 
validity to this argument if the destruction 
caused were exclusively due to criminal ac­
tivity; but it only takes a cursory glance at 
the facts to recognize the fallacy inherent to 
this position. In Washington, D.C .• 81 % of all 
homicide cases involve a suspect and a. vic­
tim who were either friends, relatives, ac­
quaintances, or husband and wife--86% of 
the murders stemmed directly trom an argu­
ment, a fight, an altercation or a lover's 
quarrel. The bloodshed, then, is not due to 
just the premeditated killer who methodi­
cally calculates a murder, but ls the result 
in all too many instances of frustration and 
passion which are grasping for an available 
means of release. 

It is needless to remind ourselves of the 
tragic spectrum of accidental killings caused 
by the availability of a firearm. 

It may be argued that a person intent on 
murder will find a way to do so, if not with a 
handgun, then with some other weapon. This 
has not been the case, and it becomes most 
evident upon serious reflection. Consider the 
countless psychiatric patients who have 
stated at one time or another they were glad 
they did not have a gun available to use on 
themselves or others. It ls not difficult to 
envision an angry spouse in a moment of 
irrationality, rather than hurling an invec­
tive, resorting to the use of a gun. 

This is not conjecture ••• it is not fan­
tasy .•. it happens with almost predictable 
regulariJty. 

Organizations of sportsmen and hobbyists 
maintain that handgun controls would inter­
fere with the activities in which they engage. 
Certainly handguns can be used for these 
pursuits, but let me paraphrase what I stated 
earlier • . . it ls difficult to deny that their 
primary purpose and the job they were de­
signed for is killing people. We are not sug­
gesting the outlawing of all firearms, but 
rather the elimination through legislation ot 
the deadliest of all-the handgun. 

I am aware there are gun collect-ors 
throughout the country who possess hand­
guns that are both rare and valuable, and 
I would not presume that these collections 
should in any way be diminished. What I do 
advocate ls that these handguns be rendered 
inoperable as instruments of death and de­
struction. I might add that I too am a gun 
collector. 

While the United States Constitution. guar­
antees citizens the right to possess arms, 
few thinking persons would argue that this 
right should be extended to include machine 
guns, flame throwers, or similar weapons. 
Such an argument would surely not be in 
keeping with the spirit of the Second Amend­
ment. Neither should this right be construed 
to extend to handguns, for the same reason. 

The primary Justification for the Second 
Amendment's inclusion in the Constitution 
centered a.round self-defense, national de­
fense, and food acquisition. In today's coni­
plex, urbanized American society, these rea-
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sons a.re, a.t the lea.st, extraneous when ap­
plied to handguns: 

We have the Armed Forces to protect our 
shores and borders, and the police to per­
form a like function with regard to domestic 
threats to our security. 

For those who .find it necessary to keep 
firearms in the home for further protection 
of their persons and property, or for use in 
hunting or similar pursuits, rifles and shot­
guns will not only suffice but a.re preferable 
to the handgun for almost every conceivable 
purpose: 

For every robber stopped by a. homeowner 
with a. handgun, four homeowners or mem­
bers of their family a.re killed in handgun 
accidents. The fact is, the only viable ad­
vantage pistols offer over long-guns are their 
portability and ease of concealment. The 
former renders them useful to peace officers, 
while the latter makes them ideal for crim­
inals as "means" to their "end." 

Moreover, from a constitutional point of 
view, the federal courts have consistently 
interpreted the second Amendment as re­
ferring to a collective right rather than a.n 
individual privilege. 

All ot the arguments directed against leg­
islation for control of handguns pa.le into 
insignificance when juxa.posed with the 
mortality and grief which result, in the ab­
sence of such control. 

On an average day in the United States, 
there are as many as 57 deaths resulting 
from the use of fl.rearms and yet the tragedy 
and grief continue to mount. 

The support for gun control laws is strong, 
and growing stronger dally. Public officials 
and concerned citizens in many fields are 
recognizing that the time for legislation ts 
now. 

When I first proposed the banning of 
handguns in May at a press conference held 
during the annual conference of the Cali­
fornia Peace Officers• Association, I was 
aware of the consequences, and that it would 
generate a significant amount of opposition. 
What I was not prepared for was the over­
whelming support from the citizens who 
learned of my position through the news 
media. 

In 1972, the United States Mayors Confer­
ence recommended that handgun ownership 
be banned for all but law enforcement offi­
cials, military and sportsmen clubs. I oppose 
including the latter. 

The National Commission on the Causes 
and Prevention of Violence has recommended 
that there be a licensing system tor all 
handguns, with possession restricted to those 
who can indicate they have a special need 
for such guns. In supporting this recom­
mendation, the Commission reported that 
there a.re 90 million firearms in the United 
States. Half ot the nation's 60 million house­
llolds reportedly possess at least one gun, 
and the number of guns owned by private 
citizens is still rising rapidly. They further 
reported that more personal injury and 
death resulting from crime occurs in the 
United States than in any comparable nation 
in the world . • and the primary tool of 
this injury and death ts the firearm. 

Statistics have shown that those States 
with some sort of gun control laws have 
proportionately fewer deaths as a result of 
firearms, than do those States without such 
controls. And the relationship between 
America's "pacesetting" among all other na­
tions in the number of murders per­
petrated-and the fact that we are one of 
the few countries on earth without gun con­
trol laws--can no longer be ignored. 

Nearly all the civilized nations of the 
world require :firearms licensing or registra­
tion, or both; and many of them prohibit 
the private possession of any handguns 
whatsoever. Nowhere 1n the world is the 
private ownership o! handgu:is, on a per 
capita basis, as high as in the United States. 

CXIX--201-Part S 

The United States has 135 handguns per 
1,000 people, while Canada has only 30 per 
1,000. Israel, referred to by many as an 
"armed camp," has only 10 handguns per 
1,000 people. Finland, the Netherlands, 
Greece, Great B1·itain and Switzerland have 
fewer than five handguns per 1,000 residents. 
It is not at all difficult to see the correlation 
between these figures and homicide. For 
example, the rate of homicide in the United 
States is far greater than that of any other 
industrial nation in the world. It is almost 
three times as high as Japan and eight times 
as high as Great Britain. 

In the United States there are 5.7 gun 
murders per 100,000 persons each year, but 
in Japan where it is illegal to own, manufac­
ture or carry a handgun the ratio is only 
1.9 per 100,000 persons. In Great Britain 
where handgun laws are almost as restrictive 
as Japan, the gun murder ratio is only 1.25 
per 100,000 persons, resulting in 29 handgun 
homicides in 1970 among a populace of 50 
million persons, while Los Angeles County 
with a population just over 7 million, had 
308 handgun homicides. And while we are 
on the subject of Great Britain, we might 
take a look at her record of assassinations ..• 
Prime Minister Perceval was mortally 
wounded at the hand of a disgruntled plstol­
wielding taxpayer in the Waiting Room of 
the House of Commons. The year of this mur­
der was 1812-160 years ago-and that 
was England's first and last political 
assassination. 

Statistically, historically, philosophically­
guns, especially handguns, have been and 
will always continue to be a most proficient 
means of killing people, whether wantonly 
or accidentally. As long as the populace con­
tinues to own handguns, the danger and 
oppol'tunity to use them for violent ends will 
remain. Remember, the primary purpose of 
the handgun is killing people. 

[From the Cleveland Plain Dealer, June 27, 
1971] 

TOUGH HANDGUN LAW NEEDED 
It is good to note in the House Judiciary 

Committee a strong tide of feeling favorable 
to proposals for federal law to control hand­
guns. 

It would be better, however, if the feeling 
were for law to outlaw those weapons which 
oocount for more than half the homicides in 
the United States. 

Judiciary Committee hearings today, to­
morrow and Thursday should focus more at­
tention on the nation's handgun problem. 
Hopefully, some good will come of that-but 
it remains that the bills the House commit­
tee will be discussing provide only a start to­
ward dealing with the problem. 

One bill would prohibit the manufacture 
and sale of handguns, except tor la.w en­
forcement, military or pistol club use. It 
would not apply to unserviceable weapons or 
to curios or collectors' items. Private owner­
ship of existing weapons would not be pro­
hibited, but citizens would be compensated 
for weapons they voluntarily surrender to 
the government. 

Another blll would at first require nation­
wide registration of all fl.rearms and permits 
for purchase of any gun. A year later it 
would make manufacture and sale of hand­
guns unlawful, except for law enforcement, 
sports club or collectors' use. Sale or delivery 
of "Saturday night specials," those cheap 
handguns not suited to sporting use, would 
be banned within 60 days. 

The two proposals are good so far a.s 
they go. But they do not go far enough. 

They do not provide for :firm control over 
an estimated 24 million handguns already 
scattered about the country. Those are the 
weapons that cause accidental or intentional 
deaths in homes, that are a source of arms 
for thieves and others who commit crimes. 

They are, in short, the weapons most in 
need of control. 

A bill introduced in the Senate by Philip 
A. Hart, D-Mich., hits that target. It would 
deny handguns to all but law enforcement 
officials, security guards, gun collectors and 
members of shooting clubs. It would require 
sale to the federal government of all other 
privately owned handguns within six months. 

The proposals now before the House Ju­
diciary Committee are not unwelcome. They 
call fresh attention to the handgun menace. 
But whatever they promise or accomplish 
should be recognized only as a start toward 
real control of handguns. 

[From the CONGRESSIONAL RECORD, June 22, 
19721 

GUN CONTROL 
Mr. O'NEILL. Mr. Speaker, gun control re­

mains a topic of heated controversy as in­
terest in more meaningful and stringent gun 
control is expressed by many Americans. 
Dialog concerning the issue of gun control 
has been, for the most part, highly emotion­
al and filled with rhetoric. However, WBZ­
TV-4 in Boston has maintained a constant 
dialog of varying opinion on the issue of Fed­
eral gun control legislation. While WBZ is in 
favor of stricter measures, it is not for this 
reason alone that I call attention to a se­
ries of editorials aired by WBZ. More impor­
tantly, these editorials represent a balanced 
and responsible approach to the problem. For 
this res.son I am submitting for the record 
several of this series of editorials aired by 
Station WBZ in Boston. I would also like to 
call attention to the work of Congressman 
ABNER MIKVA and his efforts to secure passage 
of a more effective handgun control statute 
which is mentioned in the No. 12 editorial. 

DISARMAMENT BEGINS AT HOME-NO. 2 
A senseless shooting incident in Dorches­

ter earlier this month got us started on a 
new drive to disarm America-at least of its 
handguns. A lot of our thinking on the sub­
ject has been shaped by a staff report done 
for the Eisenhower Commission on the Causes 
and Prevention of Violence in the late 1960s, 
for the Eisenhower Commission on the Causes 
and Prevention of Violence in the late 1960s. 
And today's editorial is lifted directly from 
the recommendations section of that fire­
arms report. 

As of 1968 there were some 24 million hand­
guns in the United States. That's an average 
of 40 handguns for every 100 homes. And 
the rate is increasing all the time. Civil dis­
orders, racial tensions, and the fear of crime 
have been turning America into an armed 
camp. But ironically the handgun in the 
house generally creates more danger than 
safety. 

Though handguns make up only about a 
fourth of all the fl.rearms in civilian hands, 
they're the principle weapon of gun misuse. 
The handgun accounts for three fourths of 
all criminal gun violence. And the rates 
of gun violence vary directly with the rates of 
handgun ownership. When the number of 
handguns increases, gun violence increases. 
Where there are fewer guns, th.ere is less gun 
violence. 

Our paragraph from the report sums up 
our feeling on the subject exactly: 

"We have concluded that the only sure way 
to reduce gun violence is to reduce sharply 
the number of handguns in civilian hands in 
this country. We recognize this will be a 
massive and expensive task. But this is a 
price we should be prepared to pay." 

DISARl!ilAl\llENT BEGINS AT HOME, No. 6 
Two years ago the staff of a Presidential 

Commission took a long hard look at the 
problmn of fl.rearms and violence in Am.eri­
ca.n life. It concluded that the only sure way 
to reduce the growing wave of gun "Violence is 
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to reduce sharply the number of handguns 
in circulation. 

That conclusion has special significance in 
the Boston area now in the wake of last 
week's senseless murder of a campaign aide 
of Mayor Kevin White. And the overall com­
mission report has been made the base of 
legislation filed earlier this month by Sen. 
Philip Hart of Michigan. 

Sen. Hart's bill would ban just about all 
private ownership of handguns. The only 
exceptions would be for police, the military, 
antique gun collectors and target shooting 
clubs. Even the target shooters would have to 
keep their pistols and revolvers stored at their 
clubs or police stations. Under the proposal 
there would be a six-month period for gun 
owners to sell their weapons to the govern­
ment for a fair price. After that period any 
unauthorized person with a handgun in his 
possession would be subject to either a jail 
term, a stiff fine or both. Let's emphasize the 
fact this ban wouldn't apply to riffes or 
shotguns. The target is the handgun, the 
principal weapon of gun misuse. As Sen. Hart 
noted, possessing a handgun in the house 
doesn't increase your security, it diminishes 
it. And he pointed to what he called the 
incredible overkill in the bedrooms and living 
rooms of our country. 

It takes real guts for a Senator to take this 
kind of stand with the strength of the gun 
lobby around the country. So we take our hat 
off to Sen. Hart. And we urge the usually 
silent majority which favors gun control 
legislation to sound off for action to other 
members of Congress. 

DISARMAMENT BEGINS AT HOME-NO. 8 
We continue under heavy bombardment 

for advocating federal legislation to sharply 
reduce the number of handguns in circula­
tion in America. A lot of the opposition fire 
centers on the argument that disarming the 
ordinary citizen will leave guns only in the 
hands of criminals. And obviously there is 
some logic to that concern. But it overlooks 
some important facts. And one of them is 
the nature of most murders. 

The greatest number of killings occur 
within the family and among friends in mo­
ments of rage. Because the gun is there, it's 
used. And it's far more accurate and deadly 
than other weapons. 

A staff report for the National Commission 
on Violence had the figures on this for a 
recent year in Chicago-where you'd expect 
the hoodlum and holdup-type murder would 
be about as high as anywhere in the country. 
But even there 82 per cent of the murders 
stemmed from altercations over matters such 
as love, money and other domestic problems. 
Only 12 per cent stemmed from robberies. 
Another three per cent were from tee:µ gang 
disputes. . 

Across the country the Commission found 
that from 1963 to 1968, the number of mur­
ders involving firearms rose almost 50 per 
cent. The number of killings with other 
weapons rose only 10 per cent. 
. We've never pretended the gun itself is the 
only factor in the murder rate. The basic 
problem of violence runs deep into our na­
tional heritage. But the killing has soared 
in recent years as more and more normally 
law abiding Americans have armed them­
selves. Too many disputes that a few years 
back would have ended up with a bloody 
nose now wind up at the cemetery. The 
handgun is a major factor in that, and it's 
time we at least tried to bring it under 
control. 

DISARMAMENT BEGINS AT HOME-NO. 9 
Owning a gun for self defense and home 

protection is deeply rooted in American tra­
dition. And in recent years more and more 
people have been buying handguns for that 
purpose. So, in some quarters, our campaign 

for a general ban on this type of weapon has 
gone over like a lead balloon. 

But this self-defense issue is another area 
where it's worth noting the evidence from 
that staff report for the National Violence 
Commission two years ago. The report cites 
ample evidence that the gun generally isn't 
an effective means of protecting the home 
against either the burglar or the robber. The 
robber usually strikes too suddenly for the 
home gun to be effective unless it's out where 
it will be a general menace, especially to 
children. The Commission report noted that 
in 1967 more lives were lost in home fire­
arpis accidents in the city of Detroit than had 
been lost to criminals in home robberies and 
burglaries in the previous four and a half 
years. 

Quinn Tamm, the executive director of the 
International Police Chiefs Association, put 
it another way in recent testimony before a 
Senate committee in Washington. He noted 
that most people don't know how to handle 
a weapon. So for defense purposes he felt the 
average person would be better off if he 
equipped himself with a brick rather than 
a sidearm. 

But unfortunately the home defense boom 
has not been in bricks but in guns. Over 
10 million handguns have been sold in the 
past decade. There are now over 25 million 
of them in circulation in America. They ac­
count for three-fourths of all gun vlolence­
much of it by the very people who orig­
inally bought the gun for protection. Again 
we say disarmament of handguns should be 
a top priority item right here at home. 

[From the Washington Post, Jan. 9, 1971] 
HANDGUNS AND HO't.TSEHOLDERS 

Like so many other committees and com­
missions which have looked at the crime 
problem in America objectively and realisti­
cally, the National Committee on Reform of 
Federal Criminal Laws has recommended, in 
its report to Congress published Thursday, 
that all firearms be registered and that pri­
vate ownership of · handguns be outlawed. 
This is not a sentimental or idealistic recom­
mendation and it entails no limitation of 
essential liberty. It is designed simply to pro· 
tect liberty, and indeed life, by restricting 
possession of the weapon most frequently 
used for crime and for killing. 

One can say with confidence right now, 
at the very beginning of 1971, that before 
the next New Year's Eve rolls around at 
least 9,000 persons will be murdered by gun­
fire in the United States; at least 12,000 will 
use a bullet to put an end to their own livesi 
and at least 100,000 robberies will be com­
mitted with the aid of a gun. These are the 
stark facts that prompted the commission's 
recommendation that handguns be made 
contraband and restricted to police officers 
and the military. 

It is true, of course, as the gun lobbyists 
are so quick to assert, that the mere passage 
of a law forbidding private possession of 
pistols would not in itself induce every 
criminal to surrender his crime tools. The 
law, like every other law, would be more 
faithfuly observed by the law-abiding than 
by the lawless. Such a law would, however, 
begin the process of curbing the spread of 
pistols would not in itself induce every 
discovery; second, by making mere possession 
punishable; third by diminishing the easy 
availability of pistols in bureau drawers and 
bedside tables where children, drunks, angry 
spouses and other irresponsibles can get at 
them; fourth, by forbidding the sale of such 
weapons by gun merchants. 

Would this diminish killing in the United 
States? We think it undoubtedly would. It 
would make it more difficult-and increas­
ingly so as time went on-for criminals to 
obtain handguns; and it would make pistols 
less accessible for the kind of killing so 
carelessly called "accidental." One ought al-

ways to remember that most gun fatalities 
in the United States occur within familles or 
in a relationship where the killer and his 
victim are known to each other, and where, 
presumably, the killer is sorry after he has 
done his killing. 

Would the recommended outlawing of 
handguns entail a major deprivation or in­
justice to law-abiding Americans? We think 
not. It would, admittedly, entail an incon­
venience for persons who like to shoot pistols 
at targets. Their sport is an entirely legiti­
mate one and could be carried out by keep­
ing their pistols safely locked up at an NRA 
gun club or some licensed shooting range. 
Responsible citizens ought to be willing to 
undergo that much inconvenience for the 
sake of the general welfare. 

But what about the people who think 
themselves as armed protectors of their 
homes. These would be, perhaps, the prin­
cipal beneficiaries of the proposed law. They 
might well be saved by it from gunning 
down a member of the family or a neighbor 
mistaken for a prowler in the dark; and 
their own lives might be saved from the 
fatal consequence of a gun duel with some 
vicious gunman. 

What it all boils down to is a recognition 
that the United States is no longer a fron­
tier society and that pistols as playtoys are 
not tolerable In crowded urban comunities. 
Getting handguns out of circulation will cer­
tainly not be accomplished quickly or easily. 
But it is high time to begin. 

BOARD OF CHRISTIAN SOCIAL 
CONCERNS OF THE UNITED 

METHODIST CHURCH, 
Washington, D.C., Jitly 26, 1972 . 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: In view of the official 
position of The United Methodist Church, 
we can give hearty endorsement to the pro­
visions of your handgun control bill, S. 2813. 

Your bill bans the private possession of 
handguns making reasonable exceptions. The 
position of our church, as set forth by United 
Methodism's General Conference in April of 
1972, declares "we endorse the elimination of 
private ownership and use of handguns, ex­
cept in extremely limited Instances." 

Therefore, we support the Hart handgun 
bill and encourage the Senate, in its good 
judgment, to enact this legislation when it 
comes up for a vote on the Senate floor in 
the near future. 

Yours sincerely, 
J. ELLIOTT CORBETT, 

Director, Dept. of 
Chi trch/ Government Reiations. 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, D.C., Ji tly 26, 1972 . 

Hon. PHILIP HART; 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: As you may know, 
the American Civil Liberties Union firmly 
agrees with the Supreme Court's long-stand­
ing intepretation of the Seeond Amendment 
that an individual's right to bear arms ap­
plies only to the preservation of "a well­
regulated militia." 

Except for lawful police and military pur­
poses, the possession of weapons by indi­
viduals ls not constitutionally protected. 

For this reason, and for the obvious reason 
that handguns are a menace to the lives, 
safety and rights of American citizens, we 
were very pleased to note the introduct ion 
of your bill, S. 2815, which would prohibit 
the private ownership of handguns and 
handgun ammunititon, limiting handgun 
possession to law enforcement officers and li­
censed security guards. 

We believe your bill is a solid first step in 
the long overdue need for effective national 

. gun controls, and we strongly support you 
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and your colleagues in your efforts to enact 
this legislation. 

Sincerely, 
CHARLES MORGAN, Jr., 

Director. 

EXHIBrr 2 
MEMORANDUM 

Subject: Constitutionality of S. 2815, the 
Hart Handgun Bill. 

Da·te: November 9, 1971. 
SUMMARY 

An analysis of the historical origins of the 
Second Amendment, its judicial intepreta.­
tion, and its purpose viewed in the context 
of America today strongly suggests that S. 
2815 would be held contsitutional under the 
Second Amendment. Subsidiary constitution­
al questions also seem to be met by the pro­
visions in the bill. 

This conclusion is based on the following 
points: 

1. The common law right of individuals to 
possess firearms was never deemed an ab­
solute privilege, but rather one subject to 
laws regulating that right. 

2. Both the direct historical antecedents of 
the Amendment and the debate by its fram­
ers indicate concern for the right of "the 
people to bear arms" as a collective right 
sought to be preserved for the citizenry vis-a.­
vis the central Government, not an individ­
ual right of self-defense against one's 
neighbor. 

3. Whether the right to bear arms is viewed 
as a collective or individual one, judicial con­
struction of the Amendment can be said to 
stand for the following proposition: gun con­
trol laws do not contravene the Amendment 
unless they cw·tail private possession of arms 
necessary to the conduct maintenance of an 
adequate militia or otherwise obstruct its 
maintenance. S. 2815 meets this test. 

4. The rights secured by the Second 
Amendment is presumably no more absolute 
than other provisions of the Bill of Rights, 
such as the First Amendment, have been 
held to be. Even if the Cow·t found that the 
operation of S. 2815 in some conceivable way 
might impair the maintenance of an effective 
militia, It's effect would be marginal and sub­
ject to a balancing test which would vindi .. 
cate the statute. 

5. Apart from the Second amendment, S. 
2815 would withstand challenges on the 
grounds of: (A) self-incrimination, in re­
gard to registration; (B) taking of property 
without due process, in regard to the repur­
chase of handguns; and (C) lack of jurisdic­
tional base for Congressional action, in re­
gard to prosecution for possession of a par­
ticular firearm. 

DISCUSSION 

1. Common law right 
It is sometimes suggested that the Second 

Amendment does not create a right to bear 
arms, but protects that pre-existing right 
from Congressional transgression. Such a 
pre-existing right ls, presumably, derived 
from common law. Therefore, it ls noteworthy 
that weapon bearing was never treated as 
anything like an absolute right by the com­
mon law. It was regulated by statute as t-0 
time and place as far back as the Statute of 
Northampton in 1328 and on many occasions 
since. The Statute of Northampton, 2 Edw. 
III, c. 3 (1328) declared that no man should 
"go nor ride armed by night or by day in 
fairs, markets, nor in the presence of the jus­
tices or other ministers" etc. See Emery, 28 
HarvL.Rev. at 473; see also Knight's Case, 
3 Mod.Rep. 117, 87 Eng. Rep. 75 (K. B. 1686). 
This condition upon regulation was con­
tinued, for example, in the English Bill of 
Rights, infra. Feller and Gotting note that 
"for all practical purposes the average citi­
zen cannot lawfully obtain firearms in Great 
Britain at the present time." 1 Thus, absent 

Footnotes at end of article. 

the effect of the Second Amendment, little 
more can be said than that the common law 
right to carry arms, whatever its vestigal 
remnant in modern society, is subject to the 
police power and comparable Federal regu­
latory authority. 

2. Historical antecedents of the second 
amendment 

The Amendment usually is tracked back 
to the English Bill of Rights (1688) which 
guaranteed: 

"That the subjects which are protestants, 
may have arms for their defence suitable to 
their conditions, and as allowed by law." 1 
W.&M. Sess. 2, C.2. 
As pointed out by Feller and Gotting, the 
historical context indicates that this right 
was granted to protect collectively the Prot­
estants, who had been at the mercy of the 
armed Catholics under James II-in short, it 
concerned group security rather than in­
dividual self-protection against one's neigh­
bors. And even that right was in terms, sub­
ject to legal restrictions. 

In the American colonies, the focus of con­
cern was the fear of standing armies and the 
importance of retaining a militia. In 1789, 
five state constitutions provided for the 
maintenance of a militia but made no refer­
ence to a right to bear arms. Three did refer 
to such a right to bear arms "for the defence 
of the State." Two states, Vermont and 
Pennsylvania, referred to the right of the 
people to bear arms for "the defence of 
themselves and the State." But the history 
of this concern suggests that the word 
"themselves," too, referred to a collective 
right of the people to defend themselves 
against tyranny by their own State Govern­
ment as well as to defend the State against 
outside enemies. In any event, if those 
words were intended to suggest a right of 
individual self-defence vis-a-vis other indi­
viduals, there is no evidence that this con­
cern was a basis for adding the Second 
Amendment to the original Constitution.9 

In the Constitutional Convention, the de­
bates make clear the concerns of the anti­
Federalists which led to the drafting of the 
Second Amendment: the fear that in the 
absence of Congressional action, the States 
would be left without militias to protect 
themselves against encroachment by the 
central Government (Feller and Gotting). 
The development of the final language in 
the Amendment underlines the concern with 
a collective right. 

James Madison introduced the Bill of 
Rights at the First session of Congress. In 
his proposal, the language of what ultimately 
became the second Amendment was that: 

"The right of the people to keep and bear 
arms shall not be infringed; a well armed 
and regulated militia being the best security 
of a free country; but no person religiously 
scrupulous of bearing arms shall be com­
pelled to render military service in person." 

As reported by a special committee that 
language became: 

"A well regulated militia, composed of the 
body of the people, being the best security 
of a free state, the right of the people to 
keep and bear a;rms shall not be infringed; 
but no person religiously scrupulous shall be 
compelled to bear arms." 3 

Senate debates in 1789 were not reported so it 
is impossible to tell what considerations led 
to the evolution of the language of the pro­
posal into that of the Second Amendment: 

"A well regulated Militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear arms, shall not 
be infringed." 

The changes made by the Senate, however, 
do not seem to alter the general intent to 
prevent the Federal Government from dis­
arming the states' m1lltia. The contrary 
view of this history taken by Sprecher, for 
example, is unpersuasive.' 

3. Judicial construction 
Federal Court 5 decisions under the Second 

Amendment in this Century have empha­
sized the collective nature of the right to 
bear arms guaranteed by the Amendment, 
e.g. United States v. Adams, 11 F. Supp. 216, 
219 (S.D. Fla. 1935) (Amendment refers to 
the collective body and not individual 
rights."); United States v. Tot, 131 F. 2d 261 
(3rd Cir. 1942), reversed on other grounds 
319 U.S. 463 (the Amendment "was not 
adopted with individual rights in 
mind .... "); Stevens v. United, States, 440 
F. 2d 144 (6th Cir. 1971, Edwards, Phillips 
and Celebreeze, JJ.) (the second Amend­
ment applies only to the right of the State 
to maintain a militia, and not to the indi­
vidual right to bear arms .... "). 

In the final analysis, whether right secured 
by the amendment is to be viewed as a 
collective or an individual one may be more 
a matter of theoretical interest than of de­
terminative significance. However, the right 
is conceptualized, the Supreme Court and 
lower Federal Court decisions make clear 
that it ls to be measured in the context of 
preserving an adequate militia, not in terms 
of a citizen's other felt needs of self-defense. 

The leading case, United States v. Miller, 
307 U.S. 174 (1939). In its narrow aspect, 
Miller held that prohibition of unregistered 
sawed off shotguns did not violate the 
Amendment because the evidence did not 
establish that the weapon had "a reasonable 
relationship to the preservation of efficiency 
of a well regulated militia. ..•. " Id. at 178. 

More broadly, the Court in Miller went on 
to state: 

"With obvious purpose to assure the con­
tinuation and render possible the effective­
ness of such forces the declaration and guar­
antee of the Second Amendment were made. 
It must be interpreted and applied with that 
end in mind." (Ibid) 

Subsequent decisions by Courts of Appeal 
have read the specific holding in Miller as 
limited to the minimum needed to reverse 
on the facts before the Court. They have re­
jected the notion that the Supreme Court in 
Miller intended to give blanket protection 
under the Amendment to any weapon shown 
to be used, or usable by the modern milita 8 

Cases v. United States, 131 F 2d 916 (1st Cir. 
1942), cert. denied sub. nom. Velazquez v. 
United, States, 319 U.S. 70 (1943); United 
States v. Tot, supra. These cases involved 
prosecutions of felons for receiving weapons 
in commerce, which they were not permitted 
to do under the Federal Firearms Act. How­
ever, the opinion in Oases, and by implica­
tion in Tot, was also limited to a question 
or proof, namely, the absence of any show• 
ing that the defendant intended to use the 
weapon in connection with this potential 
service in the militia. ( Justice Memo.) 'I 

Subsequent decisions have read from these 
three cases a broader rule for testing statutes 
against the amendment: a statute does not 
violate the Second Amendment. absent a 
showing that in some way it impairs or ob­
structs the preservation of an efficient well 
regulated militia. United, States v. Synnes, 
438 F 2d 764 (7 Cir. 1971); United States v. 
Gross, 313 F. Supp. 1330 (D. Ind. 1970); Bur­
ton v. Sills, 53 N.J. 86, 243 A. 2d 521 (1968) .8 

The militia of the States referred to In 
Article I of the Constitution is now orga­
nized as the National Guard. Maryland v. 
United States, 381 U.S. 41 (1965), Guards­
men draw prescribed weapons from the State 
or Federal Government both for active duty 
and training requirements. Sidearms a.re pre­
scribed, as well as the more basic rifles and 
automatic weapons. Moreover, even assuming 
that target practice with handguns facili­
tates training of Guardsmen or potential 
guardsmen, such practice by organized clubs 
is permitted under S. 2815. 

One must strain to suggest that at the 
present time a pistol stored 1n a. dresser 
drawer substQntially facilitates the preser­
viation of a well-regulated militia-let alone 



3172 CONGRESSIONAL RECORD-_. SENATE FebruaJ·y 2, 1973 
that its prohibition substantially impairs or 
obstructs it. 
4. Any marginal "impairment" of second, 

amend,ment rights is outweighed, by legiti­
mate exercise of Congress' constitutional 
powers 
Even if a law resulted in some slight in­

terference with the conduct of a well regu­
lated militia, it would not necessarily be 
unconstitutional. Despite the First Amend­
ment prohibition against any law abridging 
the freedom of speech or the right of the 
people peaceably to assemble, t?-e .Guard has 
upheld the validity of laws pumshmg speech, 
intended to obstruct recruitment for the 
armed services o as well as laws prohibiting 
picketing and parading in specified locations 
in or near a courthouse.10 

There would seem to be no reason to sup­
pose that in assessing Second Amendment 
challenges to the validity of a federal law 
which dealt with both weapons and persons 
necessary to the conduct of a well regulated 
militia the Court would not use something 
like the "clear and present danger" test or a 
"balancing of interests" test, just as it has in 
assessing alleged infringements of the rights 
protected by the First and other Amend­
ments. · 

At least one Federal-Court of Appeals has 
indicated that the offsetting interest need 
not be as urgent as that required to im­
pinge upon the right to vote and the right to 
racially equal treatment under laws. United, 
States v. Synnes, supra, at 771, n. 9. Mr. Jus­
tice Black did take an absolute view of the 
rights secured by the Amendment, see foot­
note on page 8, supra, but his similar view 
of other rights has not been accepted by the 
Court. 

Thus, even if the elimination of private 
handgun ownership, excluding target shoot­
ing clubs, could be said in some conceivable 
way to diminish the potential effectiveness 
of the milita (National Guard), it seems 
doubtful that the Supreme Court would find 
that impairment an impermissible infringe­
ment of Second Amendment rights. 

FOOTNOTES 

1 Feller and Gotting, "The Second Amend­
ment: A Second Look," (hereinafter "Feller 
and Gotting"), 61 NW.U.L. Rev. 46, 49 (1966). 

2 Legal Memorandum of the Department of 
Justice Appendix, 1967, submitted in the 
Hearings before Subcommittee No. 5 of the 
House Committee on the Judiciary, 90th 
Cong., 1st sess., Anti-Crime Program, pp. 242-
49 (1967) (hereinafter "Justice Memo"). 

a Annals of Con. 434 and 7 49 ( 1 789) ( em­
phasis added) . 

"The Lost Amendments (51 ABAJ Nos. 6 
and 7 (1965) (hereinafter "Sprecher"), con­
cludes that the parallel history of concern 
for the militia and for the right to bear arms 
makes it understandable the two should be 
linked. But he argues that this does not nec­
essarily mean the right to bear arms is base_d 
on one's function as a militia member. This 
reading ignores the plain grammatical con­
struction of the Amendment's language. To 
be sure, having a weapon on the Revolution­
ary frontier was an important source of food, 
protection from Indians, and so forth. And 
since the militia required men to bring weap­
ons with them at the call to arms, little con­
cern may have been given to the need for 
maintaining a weapon in the frontier home, 
or the right to do so. But the only question 
of Constitutional dimension is whether the 
Framers intended the Amendment to protect 
any right other than the preservation of a 
militia. · 

O State Court decisions-some alluding to 
the Second Amendment, others solely con­
struing similar provisions in State Constitu­
tions-run the gamut from observations 
that an individual right is secured to opin­
ions that the constitutional right is a col­
lective one. There appears to be a growing 
recognition in later cases, however, that it 

is the rights of "the people" as group vis-a­
vis the State or National authorities which ls 
secured. (Feller and Gotting; McKenna., 
The Bight to Bear Arms, 12 Marq. L. REV. 
138, 145 (1928). · 

o Taken to its logical conclusion this read­
ing of Miller would permit private ownership 
of anything but useless curios, since not only 
shotguns, but rockets, grenades and machine 
guns are useful weapons of organized armed 
forces and are employed by the Guard for 
training as a federal reserve force. Few have 
suggested this reading of the Amend11;1ent. 

1 In a Memorandum Decision, Synnes was 
vacated and remanded to the Court of Ap­
peals for "further consideration in light of 
Bass." United States v. Bass. This vacating 
was based on the Commerce Clause reach in­
tended in the statute, not the Second 
Amendment issue. The Court of Appeals con­
clusions on that point were not disturbed by 
the Supreme Court. The Court of Appeals in 
Synnes had said: "Although Section 1202(a) 
is the broadest federal gun legislation to 
date, we see no conflict between it and the 
Second Amendment since there is no show­
ing that prohibiting possession of firearms 
by felons obstructs the maintenance of a 
"well-regulated militia.'' 

s Even Mr. Justice Black, who rejectecl a 
"balancing test" approach to the rights guar­
anteed by the Amendment, has written, "Al­
though the Supreme Court has held this 
amendment to include only arms necessary 
to a well-regulated militia, as so construed, 
its prohibition is absolute (emphasis added). 
Black, The Bill of Bights, 35 N.Y.U.L. Rev. 
865, 873 (1960). 

O Schenck v. United States, 249 U.S. 47 
(1919). 

10 Cox v. Louisiana, 37 U.S. 559 (1965). 

By Mr.GURNEY: 
S. 749. A bill to provide for increases 

in certain civil service retirement an­
nuities. Ref erred to the Committee on 
Post Office and Civil Service. 

CIVIL SERVICE RECOMPUTATION 

Mr. GURNEY. Mr. President, today I 
am introducing legislation which should 
correct a problem faced by a large num­
ber of Federal retirees-the problem of 
inflation in relation to fixed income. 

Mr. President, my mail is full of com­
ments like the one from a Fort Lauder­
dale constituent who wrote: 

I was truly disappointed in the lack o! 
Congressional action on legislative benefits 
for Federal Government retirees . . . I feel 
that anybody who has spent thirty years in 
the service of his country deserves the dig­
nity of retirement years out of the poverty or 
welfare category; 

I could not agree more. 
Last year, as we all know, social secu­

rity benefits were increased by 20 per­
cent. All of us can agree that, for those on 
social security, this was a welcome sup­
plement to the family income. This year, 
I would like to do something along these 
lines for Federal retirees. Accordingly, 
the first provision of my bill would raise 
pensions 11 percent to 20 percent, with 
the 20-percent increase going to those 
with annuities of $3,600 per year or less. 
For those with higher incomes, the in­
crease will be proportionately smaller, 
scaling down to 11 percent for those 
earning $6,500 or more. 

Under the social security system, bene­
fits are weighted in favor of the low-in­
come worker. This means that dollar for 
dollar, a low-income contributor to the 
social security system gets more for his 

money than his higher income counter­
part. Under the civil service system, there 
is none of this weighting, meaning that 
those who retired at far lower salaries 
than they would receive today, continue 
to receive lower benefits throughout their 
retired lives. My bill would, then, give 
the highest percentage increase to these 
people, most of whom went into retire­
ment before the recent Federal pay hikes. 

The second provision of my bill would 
prevent a recurrence of this situation by 
providing for automatic recomputation 
of civil service retirement pay in order 
to bring it more into line with the retire­
ment pay currently being earned by civil 
servants. For each percentage increase 
received by current civil service employ­
ees, current civil service retirees would 
receive a comparable increase in retire­
ment pay. This is the same proposal I 
have favored for years for military re­
tirees, and I think that many of the argu­
ments made by retired servicemen are 
just as applicable to civil service retirees. 

Mr. President, our Federal retirees 
seem to be a forgotten lot. We hear most 
frequently about social security because 
about 90 percent of our retirees receive 
social security. We hear a great deal 
about military retirement pay because 
we have changed over to a volunteer 
military and need a good retirement pro­
gram to provide incentive for reenlist­
ment. But, while these two federally oper­
ated retirement programs have moved 
ahead, our civilian Government retirees 
have not kept pace. Although we have 
upgraded the method of figuring civil 
service pensions by moving from the high 
5 years to the high 3 years computation, 
we still have not brought these retirees 
up to a par with private and militarJ· 
retirees. 

Mr. President, I know that in the State 
of Florida a rather peculiar phenomena 
occurs every time there is an increase 
in benefits in this-or that-retirement 
program. All over the State, in the vicin­
ity of our retirement communities, as 
soon as word of the raise :filters down 
from Washington, prices go up-eggs, 
medicines, rent-everything-a penny 
here and a penny there. All too often, 
the prices go up even before retirees get 
their hands on the first check. It is bad 
enough for those getting the raise, but 
it is terribly difficult for those not get­
ting a raise. We have a lot of Federal 
retirees in Florida, and they have noticed 
a sharp decrease in buying power since 
that last social security raise. 

This is hardly an equitable situation, 
so I ask my colleagues to take a careful 
look at this bill, and to give it their full 
support. It is important that we remem­
ber our Federal retirees-and not let 
them become the forgotten segment of 
our retired population. 

By Mr. ROBERT C. BYRD (for 
Mr. BENTSEN) : 

S. 750. A bill to provide for a privilege 
against disclosure of information or the 
sources of information obtained by per­
sons in the news media. Ref erred to the 
Committee on the Judiciary. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the distinguished Senator 
from Texas (Mr. BENTSEN), I introduce 
a bill, and I ask unanimous consent that 
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a statement prepared by him together 
with the text of the bill be printed at this 
point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR BENTSEN 
Mr. President, I am introducing today leg­

islation to permit newsmen to protect their 
sources of information from government 
investigation. 

The bill I am introducing will guarantee 
the right of newsmen to freely gather and 
publish the news without fear of govern­
ment intimidation or prosecution. The men 
who framed our Constitution understood 
clearly the function of a free press in safe­
guarding democratic institutions by inform­
ing the public about their government's ac­
tivities without fear of reprisal. 

I am sorry to say that not all politicians, 
and not all government officials, see that as 
clearly. 

We are witnessing today a wave of incidents 
that threatens the freedom of the press to 
collect information and disseminate it to the 
public. 

Not long ago, a reporter in Los Angeles, 
William T. Farr, was jailed for refusing to 
reveal confidential sources of information. 
In New Jersey, Peter Bridge suffered the 
same fate. And there have been others. 

These men have accepted jail sentences 
rather than disclose the identity of inform­
ers to whom they had pledged secrecy. 

They know that disclosure would have the 
effect of drying up the sources of information 
that a reporter depends on in order to be 
able to tell the people what they need to 
know. 

Their courage serves as a standard for 
their profession. 

And their incarceration serves as a warn­
ing to the people that one of our vital free­
doms is at stake. 

These reporters were jailed by state judges, 
relying on state-not federal laws. But this 
is an issue that transcends state lines, and I 
am convinced that the Congress should act 
in this session to protect the imperiled right 
of newsmen to pursue investigative reporting. 
My bill, therefore, will cover both federal 
and state proceedings where newsmen might 
be questioned. 

The legislation I am proposing is designed 
to permit newsmen to protect their sources 
of confidential information-just as a lawyer 
protects his clients, or a doctor protects his 
patients---excepting in cases that involve our 
national security and national defense. 

This is a complex and controversial issue­
but I believe Congress should act promptly 
to study the problem, in all its complexi­
ties, and develop fair guidelines that will 
serve the public interest. 

Most of us, on occasion, take exception to 
some of the reporting that is done. 

We expect reporting to be fair-and it is 
not always fair. 

We expect it to be objective-and it is not 
always objective. 

We expect it to be accurate-and it is some­
times far from accurate. 

But even when it lacks all three elements, 
we must insist that the press be free. We 
cannot overestimate the importance of a 
free press to a free society. The two are in­
separable. 

Recognizing the integrity of the vast 
majority of the Fourth Estate, and the good 
judgment of the public to evaluate what they 
read, I feel that we have nothing to fear. 

Mr. President, the late President Johnson, 
who certainly had his troubles with the press, 
spoke eloquently near the end of his term 
in office about the relationship between the 
President and the press when he said: 

"The relationship began when the country 
was founded, and now for nearly two cen­
turies the press has held the President and 
his family and his adntinisitration in the fixed 

and the constant light of publicity. And 
through nearly two centuries the Presidents 
have felt, in one degree or another, uncom­
fortable in that steady glare. That relation­
ship between the President and the press has 
always had the nature though, I think, of a 
lovers' quarrel. And I am not sure it is 
ever going to be much different. That doesn't 
bother me as long as both sides concern 
themselves with the basic fundamentals, and 
as long as Presidents and ea.ch member of the 
press base their acts upon the respect for the 
other's purposes. I think most of the time 
that has been true." 

Those words, I feel, can serve as a model 
·· for us all in respecting the rights of gov­
ernment and the press and by insuring that 
the public's right to know is protected. 

The text of the bill is as follows: 
s. 750 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer­
ica in Congress assembled, That this Act 
may be cited as the "Public's Right to Know 
Act of 1973". 

SEC. 2. Congress declares that-
( 1) professional newsmen must not be 

inhibited restrained, or otherwise impeded 
by governmental process and ought to be en­
couraged to gather, write, edit and dissem­
inate vigorously news and other informa­
tion in order that the public can fully be 
informed; 

(2) compelling such persons to disclose a 
source of information or disclose unpub­
lished information is, except under very 
limited circumstances, contrary to the pub­
lic interest and inhibits the free flow of in­
formation to the public; 

(3) there ls an urgent need at both the 
· Federal and State levels of government to 
provide effective measures to halt and pre­

. vent this inhibition; and 
(4) it is therefore the purpose of this 

Act to insure the free flow of news to the 
public. 

Sec. 3. Part V of title 18, United States 
Code, is amended-

( l) by striking out the section analysis at 
the beginning thereof and inserting in lieu 
thereof the following: 
"Chap. Sec. 
"501. General provisions ______________ 6001 
"503. Witness immunity ______________ 6002 
"505. Communications media privilege. 6111 

"Chapter 501.-GENERAL PROVISIONS 
"Sec. 
"6001. Definitions."; and 

(2) by inserting immediately below sec­
tion 6001, the following: 

"Chapter 503.-WITNESS IMMUNITY 
"Sec. 
"6002. Immunity gene:i;ally. 
"6003. Court and grand. jury proceedings. 
''6004. Certain administrative proceedings. 
"6005. Congressional proceedings.". 

SEC. 4. Section 6001 of title 18, United 
States Code, is amended by striking out the 

· word "and" at the end of paragraph (3), by 
striking ou:t the period at the end of para-

. graph (4) and inserting in lieu thereof a 
semicolon and. the word "and", and by add­
ing at the end. thereof the following new 
paragraph: 

" ( 5) 'Professional newsman' means any 
individual who is employed by or otherwise 
associated with the gathering, recording, 
photographing, processing, announcing, writ­
ing, editing, or analyzing of news material or 
information for publication or transmission 
through one of the following news media--

"(A) a newspaper, containing news and 
articles of opinion, that is printed and 
distributed ordinarily not less frequently 
than once a week, and has done so for at 
least 6 months, has a paid circulation, and 
has been entered at a United States post 

. office· as second-class matter: 

"(B) a periodical containing news, adver­
tising, or other matter regarded as a current 
interest which has been published and dis­
tributed at regular intervals for at least 6 
months or has a paid general circulation and 
has been entered at a United States post 
office as second-class matter; 

"(C) a news agency collecting and supply­
ing news for subscribing newspapers, periodi­
cals, or news broadcasting facilities or any 
combination of such news media; 

"(D) a wire service sending out syndicated 
news copy by wire to subscribing news­
papers; 

"(E) a press association gathering and 
. distributing news to its members as an asso­
ciation of newspapers, periodicals, or news 
broadcasting facilities, or any combination of 
such associations; 

"(F) a radio or television station licensed 
under the Communications Act of 1934; 

"(G) a community antenna television serv­
ice; or 

"(H) a motion picture news service regu­
larly making news reels for paid general pub­
lic showing." 

SEC. 5. Part V of title 18, United States 
Code, is further amended by adding at the 
end thereof the following new chapter: 
"Chapter 505.-COMMUNICATIONS MEDIA 

PRIVILEGE 
"Sec. 
"6111. Privilege from disclosure. 
"6112. Qualifications. 
"6113. Exemption. 
"§ 6111. Privilege from disclosure 

"Upon claiming the privilege provided in 
this section no professional newsman shall 
be required to disclose in a proceeding before 
or ancillary to a court, grand jury, or agency 
of t~e United States, or of any State or any 
political subdivision thereof, or by either 
House of Congress, any committee or sub­
committee of either House, or any Joint com­
mittee of the two Houses, or any legislature 
of any State or any committee thereof, or 
any legislative body of a political subdivision 
of a State or committee thereof, either-

" ( 1) the source of any information ob­
tained in the gathering, receiving, or process­
ing of information collected in the course of 
his employment or association; or 

"(a) any unpublished information includ­
ing but not limited to all notes, outtakes, 
photographs, and tapes obtained or prepared 
in gathering, receiving, or processing of in­
formation collected in the course of his em­
ployment or association. 
"§ 6112. Qualifications 

"Any person seeking information or the 
source thereof protected under this Act may 
apply to the United States District Court 
or the highest trial court of a State for an 
order requiring the disclosure of that infor­
mation or source. Such application shall be 
made to the court in the district wherein 
the proceeding in which the information is 
sought is pending. The application shall be 
granted only after a hearing and upon a de­
termination by the court that-

" ( 1) the person seeking the · information 
has shown by a preponderance of the evi­
dence that-

"(A) such person has demonstrated that 
the information sought cannot be obtained 
by any alternative means; and 

"(B) such person has demonstrated a com­
pelling and overriding public interest in the 
information; or 

"(2) such person has shown by a prepon­
derance of the evidence that the information 
sought involves a matter of national security. 
"§ 6113. Exemption 

"Tho provisions of this chapter shall not 
apply to the sources of any allegedly defam­
atory information, in any case in which 
the defendant in a civil action for defama­
tion, asserts a· defense based on the source 
of such information." 
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SEc. 6. Nothing in this Act shall be con­

strued to effect any State law or local ordi­
nance providing for greater protection of 
professional newsmen. 

By Mr. RANDOLPH (for himself, 
Mr. CHURCH, Mr. WILLIAMS, Mr. 
BIBLE, Mr. MUSKIE, Mr. Moss, 
Mr. KENNEDY, Mr. HARTKE, Mr. 
MONDALE, Mr. EAGLETON, Mr. 
CHILES, Mr. TUNNEY, Mr. FONG, 
Mr. GURNEY, Mr. SAXBE, Mr. 
PERCY, Mr. HANSEN, Mr. BROOKE, 
Mr. STAFFORD, Mr. BEALL, Mr. 
DOMENIC!, Mr. PELL, and Mr. 
CLARK): 

S.J. Res. 49. A joint resolution to pro­
vide for the designation of the second 
full calendar week in March 1973 as 
"National Employ the Older Worker 
Week." Referred to the Committee on the 
Judiciary. 
NATIONAL EMPLOY THE OLDER WORKER WEEK 

Mr. RANDOLPH. Mr. President, I in­
troduce for appropriate reference a joint 
resolution to provide for the designation 
of the second full week in March as "Na­
tional Employ the Older Worker Week." 

Over the years the American Legion 
has taken an active role in promoting job 
opportunities for older workers. 

To help implement this meritorious 
objective the American Legion has, since 
1959, designated the first full week in 
May as "Employ the Older Worker 
Week." 

At this time national attention is di­
rected to the advantages of hiring mid­
dle-aged and older persons. Moreover, 
awards are presented to employers dem­
onstrating active leadership in employ­
ing aged and aging Americans. 

The American Legion deserves, in my 
judgment, special commendation for 
being in the forefront in advancing this 
most worthy cause. No nation can ever 
hope to achieve its full potential if some 
of its most productive performers are 
forced prematurely-and too often un­
necessarily-to the sidelines. Much more 
can be gained, I strongly believe, through 
the development of sound national poli­
cies to maximize job opportunities for 
all workers, the old as well as the young. 

The resolution that I introduce today 
is designed t.o build upon the solid 
achievements and continuing leadership 
of the American Legion in encouraging 
public and private employers to hire 
older workers. 

This measure, I am pleased to say, re­
ceived the enthusiastic endorsement of 
the American Legion's 1972 National 
Convention. At that conference, the 
members of the Legion approved Resolu­
tion No. 197 which recommended that 
the annual observance of "Employ the 
Older Worker Week" be changed from 
the first full week in May to the second 
full week in March. A major reason for 
this action is t.o guard against any pos­
sible interference with programs to pro­
mote employment of youth, which are 
also conducted extensively during the 
month of May. 

Today, many false stereotypes still 
exist about the effectiveness of older 
Americans as workers. 

However, educational efforts can help 
to inform the public about the true ca-

pabilities of persons in their forties, 
fifties, and above. These individuals have 
a wealth of talent and skills, which 
should not be overlooked. 

Several studies have clearly demon­
strated that older workers, as a group, 
have numerous outstanding employment 
attributes: 

Their attendance is likely to be better 
than that of younger persons; 

They are less likely to change jobs; 
Their productivity compares very fa­

vorably with younger Americans; and 
They are less likely to be absent from 

work for trivial reasons. 
Moreover, they have many important 

characteristics, such as experience, sta­
bility, and dependability, to be top­
flight jobholders. 

With the added focus provided by this 
resolution, our Nation can now help to 
create a more favorable climate for the 
employment of middle-aged and older 
workers. 

Mr. President, it is gratifying to note 
that all Members of the Senate Spe­
cial Committee on Aging join me in spon­
soring this measure: the Senator from 
Idaho (Mr. CHURCH); the Senator from 
New Jer~,ey (Mr. WILLIAMS); the Senator 
from Nevada (Mr. BIBLE); the Senator 
from Maine (Mr. MusKIE); the Senator 
from Utah (Mr. Moss); the Senator 
from Massachusetts (Mr. KENNEDY); the 
Senator from Indiana (Mr. HARTKE); 
the Senator from Minnesota (Mr. MON­
DALE); the Senator from Missouri (Mr. 
EAGLETON); the Senator from Florida 
(Mr. CHILES); the Senator from Califor­
nia (Mr. TuNNEY); the Senator from 
Hawaii (Mr. FONG); the Senator from 
Florida (Mr. GURNEY) ; the Senator from 
Ohio (Mr. SAXBE) ; the Senator from Il­
linois (Mr. PERCY); the Senator from 
Wyoming (Mr. HANSEN) ; the Senator 
from Massachusetts (Mr. BROOKE); the 
Senator from Vermont (Mr. STAFFORD) ; 
the Senator from Maryland (Mr. BEALL) ; 
the Senator from New Mexico <Mr. 
DoMENrcr) ; and the Senator from Rhode 
Island (Mr. PELL). 

Mr. President, I urge the passage of 
this joint resolution and ask unanimous 
consent that it be printed at this point 
in the RECORD. 

There being no objection, the joint res­
olution was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 49 
Resolved, by the Senate and House of Rep­

resentatives of the United, States of America 
in Congress assembled, That the President 
Is authorized and requested to Issue a proc­
lamation designating the second full calen­
dar week in March of 1973 as "National Em­
ploy the Older Worker Week" and calling 
upon employer and employee organiZations, 
other organizations officially concerned with 
employment, and upon all the people of the 
United States to observe such week with ap­
propriate ceremonies, activities, and programs 
designed to decrease employment discrimina­
tion in employment because of age. 

the Senator from Maryland (Mr. BEALL), 
the Senator from Utah (Mr. BENNETT), 
the Senators from Nevada (Mr. BIBLE 
and Mr. CANNON), the Senators from 
Florida (Mr. CHILES and Mr. GURNEY), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Mississippi (Mr. EAST­
LAND), the Senators from Arizona (Mr. 
FANNIN and :rvir. GOLDWATER)' the Sena­
tors from Wyoming (Mr. HANSEN and Mr. 
McGEE) , the Senator from Iowa (Mr. 
HUGHES), the Senator from Washington 
(Mr. JACKSON), the Senator from New 
York (Mr. JAVITS), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Pennsylvania (Mr. SCHWEIKER) ' 
the Senator from Alaska (Mr. STEVENS), 
the Senator from Illinois <Mr. STEVEN­
SON), and the Senator from California 
(Mr. TUNNEY) were added as cosponsors 
of S. 31, authorizing the Secretary of De­
fense to utilize Department of Defense 
resources for the purpose of providing 
medical emergency transportation serv­
ices to civilians. 

s. 34 

At the request of Mr. HOLLINGS, the 
Senator from Illinois (Mr. PERCY) was 
added as a cosponsor of S. 34, a bill to 
provide for accelerated research and de­
velopment in the care and treatment of 
autistic children, and for other purposes. 

s. 70 

At the request of Mr. MANSFIELD (for 
Mr. MAGNUSON), the Senator from Rhode 
Island (Mr. PASTORE) was added as a co­
sponsor of S. 70, a bill to promote com­
merce and establish a Council on Energy 
Policy, and for other purposes. 

S.268 

At the request of Mr. JACKSON, the 
Senator from New Jersey (Mr. CASE) 
was added as a cosponsor of S. 268, a 
bill to establish a national land use pol­
icy, to authorize the Secretary of the 
Interior to make grants to assist the 
States to develop and implement State 
land use programs, t.o coordinate Fed­
eral programs and policies which have a 
land use impact, to coordinate planning 
and management of Federal lands and 
planning and management of adjacent 
non-Federal lands, and to establish an 
Office of Land Use Policy Administra­
tion in the Department of the Interior. 

S.355 

At the request of Mr. MANSFIELD (for 
Mr. MAGNUSON), the Senator from New 
Jersey (Mr. WILLIAMS) was added as a 
cosponsor of S. 355, a bill to amend the 
National Traffic and Motor Vehicle Safe­
ty Act of 1966 to provide for remedies 
of defects without charge, and for other 
purposes. 

S.357 

At the request of Mr. MANSFIELD (for 
Mr. MAGNUSON), the Senator from South 
Dakota (Mr. McGOVERN) was added as a 
cosponsor of S. 357, a bill to promote 
commerce and amend the Federal Power 
Act to establish a Federal power research 
and development program to increase 
efficiencies of electric energy production 

ADDITIONAL COSPONSORS OF BILLS and utilization, reduce environmental 
AND JOINT RESOLUTIONS impacts, develop new sources of clean 

s. 31 energy, and for other purposes. 
At the request of Mr. HOLLINGS, the s. 514 

Senator from Alabama <Mr. ALLEN), the At the request of Mr. Moss, the Sena-
Senator from Tennessee (Mr. BAKER), tor from Wisconsin (Mr. NELSON), the 
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Senator from Tennessee (Mr. BROCK), 
the Senator from Michigan (Mr. HART), 
the Senator from Arizona (Mr. FAN­
NIN), and the Senator from Hawaii (Mr. 
INOUYE) were added as cosponsors of S. 
514, a bill to amend the act of June 27, 
1960 (74 Stat. 220), relating to the pres­
ervation of historical and archeological 
data. 

SENATE RESOLUTION 59-SUBMIS­
SION OF A RESOLUTION RELAT­
ING TO FREIGHT CAR SHORTAGE 
(Referred to the Committee on Agri-

culture and Forestry.) 
Mr. HUDDLESTON. Mr. President, on 

Monday and Tuesday of this week the 
Subcommittee on Agricultural Produc­
tion, Marketing, and Stabilization of 
Prices of the Senate Agriculture and 
Forestry Committee held hearings on the 
boxcar shortage which is seriously affect­
ing the transportation of grains in our 
Nation. 

While boxcar shortages at harvest time 
are not uncommon, an unusual number 
of special situations have this year re­
sulted in what must be considered a 
transportation crisis. 

This crisis evolved from a late but 
abundant harvest, the sale of some 400 
million bushels of grain to the Soviet 
Union, the delay in movement of grains 
which occurred when the Soviet Union 
and the United States were unable to 
reach ;a, shipping agreement, the policy 
of the Agriculture Department in an­
nouncing the disposal of wheat and com 
owned by the Commodity Credit Cor­
poration, the decision of the Department 
of Agriculture not to reseal loans on com­
modities from certain crops and crop 
years, freezing weather in parts of the 
Nation which halted barge traffic earlier 
than usual, the dependence of farmers 
in some areas upon grain from other 
areas as the result of extensive crop 
damage caused by Hurricane Agnes, the 
loss of workdays at seaports during the 
Christmas and New Year periods, the 
general shortage of railroad freight cars 
and the ineffective utilization of existing 
freight cars. These various situations 
combined to create what can only be 
termed a crisis. 

In ordinary years, we might be able to 
look forward to alleviation of the situa­
tion as time passed. According to testi­
mony before the subcommittee, however, 
the lack of adequate transportation for 
agricultural products is likely to con­
tinue-and perhaps intensify. Only about 
25 percent of the Soviet and other grain 
export sales has been moved to ports, 
and we can expect grain shipments re­
sulting from those sales to continue until 
some time in August. In the upcoming 
weeks some 44 million tons of fertilizer 
will have to be delivered. There is the 
possibility of a fuel shortage which would 
further complicate the situation. Some­
time in May the harvest of winter wheat 
will begin. And, the failure to extend re­
seal loans could force additional grains 
on to the market through July. 

The clear implication of these factors 
is that we must act and we must act 
now. Time will not solve the difficulties­
as it has a number of times in the past. 

In fact, in this year, time could even work 
against us. Consequently, I am today in­
troducing a sense of the Senate resolu­
tion which specifies action which I be­
lieve should be taken at this time to deal 
with the transportation shortage. It is a 
resolution which seeks to deal fairly with 
all parties involved. 

First, the resolution specifies that 
there should be a moratorium on the dis­
posal of commodities owned by the Com­
modity Credit Corporation. The Com­
modity Credit Corporation announced 
plans to offer for sale more than 110 mil­
lion bushels of corn and wheat which it 
previously purchased. About half of this 
is expected to be sold. While the action 
in and of itself might be a prudent one, 
it was taken without consultation with 
the Interstate Commerce Commission or 
the American Association of Railroads 
and it came at a time when it could only 
contribute to a worsening situation in 
the agricultural transportation industry. 
Furthermore, it was taken at a time when 
grain is lyine: on the ground in some 
areas and a number of farmers in Amer­
ica are facing financial disaster because 
they are unable to move their crops to 
market. 

In addition, the movement of CCC 
grains competes directly, and perhaps 
a bit unfairly, with movements of grain 
owned by farmers and warehousemen. 
For every freight car which is loaded 
with private stocks, one car must be 
loaded with CCC stocks. Thus, on a na­
tional basis, some 60 million bushels of 
CCC grains are competing with, per­
haps, billions of bushels of privately 
owned grains on a car-for-car basis. · 

While recognizing the necessity of eas­
ing the current transportation situation 
and the importance of assisting Amer­
ica's grain farmers, it is only reasonable 
that we also recognize the desire-and 
the desirability-of the Government to 
dispose of grains it holds, especially if it 
can do so at a profit. The resolution 
would make provision for this-when­
but only when-such disposal would not 
precipitate nor recreate a transportation 
crisis. The determination that such dis­
posal would not result in transportation 
difficulties would be determined jointly 
by the Department of Agriculture, the 
Interstate Commerce Commission, and 
the American Association of Railroads, 
and certified to the Agriculture and 
Forestry Committee 72 hours before the 
lifting of the moratorium. 

I would call special attention to this 
initial section of the resolution, first, be­
cause of the importance of implementing 
it immediately. CCC corn went on the 
market yesterday and wheat is scheduled 
for sale February 9. I would call atten­
tion to it, second, because it offers im­
mediate relief, and, third, because it does 
allow for Government disposal in the 
future. 

Second, the resolution specifies that 
reseal loans should be extended on 1970, 
1971, and 1972 farm-stored grains. Under 
the CCC program, a farmer may put his 
grains under loan. He then takes the loan 
money for the grain and spends it on 
general operating expenses. He can, at 
any time, pay off the loan and sell the 
grain. When the loan matures he may 

either pay off the loans, with interest, 
and sell the grain, permit the CCC to take 
grains in lieu of the loan repayment, or 
seek extension of the loan. The Agricul­
ture Department in December announced 
that it would not extend reseal on the 
following crops and crop years: Wheat-
1968, 1969, 1970, 1971-crop-except 1971 
crop durum-farm-stored; 1970, 1971 
crop warehouse-stored; corn-1969, 1970 
crop farm-stored; 1971 crop warehouse­
stored; barley-1968, 1969, 1970, 1971 
crop farm-stored; oats-1968, 1969, 1970 
crop farm-stored; grain sorghum-1969, 
1970, 1971 crop farm-stored; 1971 crop 
warehouse-stored; rye-1971 crop farm­
stored. Most loans on these crops mature 
by May 31. During hearings before the 
subcommittee, the Department indicated 
that farmers who were unable to obtain 
transportation and move their grains 
would have 60 days beyond the maturity 
date before they would face penalties. 
This would advance the possible move­
ment of grains up to June or July. While 
it is possible that the transportation 
situation may have eased by that time, it 
is not absolutely certain that it will have, 
and whatever the transportation ·situa­
tion, the reseal decision can have no ef­
fect but to force about 700 million bushels 
of grain on to the market. While farmers 
can sell grain and take it out of reseal 
at any time-even under the proposals 
made in this resolution, it seems only 
logical, in view of the transportation 
situation, that farmers and warehouse­
men at least have the option to reseal 
their grains-and thereby to keep grains 
off the market. 

The resolution does propose the termi­
nation of reseal on 1968 and 1969 grains, 
pursuant to normal procedures and "good 
management practice" usually followed 
by the Department. Furthermore, it con­
templates terminating reseal on ware­
house-stored grains so that these can be 
moved to make room for additional 
farmer and warehouse-owned commodi­
ties. The resolution would, however 
likely encourage reseal of some grain~ 
and thereby withhold some commodities 
from the market. 

Third, the resolution proposes the ap­
pointment of a special committee to rec­
ommend solutions to two problems which 
are inseparable from the existing situa­
tion but which involve the jurisdiction 
and coordination of several departments 
and agencies. The first of these problems 
is to guarantee that domestic farmers 
and stockmen receive the needed feed 
grains. Much of the current transporta­
tion crisis is due to exports. But, I cannot 
see permitting our domestic farmers to 
suffer because of exports to foreign na­
tions. The existing feed grain situation is 
not as much one of supply as one of 
transportation difficulties. 

We should focus efforts on meeting the 
transportation demands and providing 
adequate feed grains to farmers in feed­
deficit States and in States where Hur­
ricane Agnes destroyed crops which 
would normally be used for feed grains. 
We must service these farmers. The com­
mittee to be appointed might consider a 
variety of special actions including se­
curing the cooperation of the railroads 
in making a certain number of cars avail-
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able specifically for the transportation of 
feed grains to these areas. In fact, the 
Department of Agriculture announced 
yesterday an action along these lines. A 
unit train of 71 cars will carry much­
needed oats from Minnesota to New York 
State. The proposed committee would be 
expected to make similar recommenda­
tions and to seek their implementation. 

Second, a bottleneck in the transporta­
tion tie-up is at the ports. There are re­
ports of both railroad cars and ships 
waiting for unloading and loading. We 
must speed up this process so that rail­
road cars can be returned to other areas 
of the country and additional grain 
moved. I know that the Interstate Com­
merce Commission has already taken 
several actions designed to improve the 
situation. It has, for example, increased 
demurrage charges and it places em­
bargoes on ports where the backlog of 
unloaded cars is substantial and where 
the sending of additional cars into the 
areas would only result in those cars be­
ing tied up at the ports for numerous 
days. With further regard to this aspect 
of the problem, however, the committee 
might consider several possibilities in­
cluding additional work shifts at the port 
areas. 

The recommendations contained in 
this resolution are simply that--recom­
mendations. The resolution is being in­
troduced, however, because the situation 
ls critical. The current shortage of box­
cars must be alleviated or we will wreak 
havoc on many segments of our farm 
economy. The resolution is also being in­
troduced because immediate action is re­
quired. Relief next week or next month 
will not do. That is why I have recom­
mended the immediate revision of ac­
tions announced by the Agriculture De­
partment. Under other circumstances, 
those actions might be entirely appropri­
ate and desirable. But they are not so 
now. And a change in them today would 
help relieve the transportation shortage. 
They are the easiest actions to take and 
they will have an immediate impact upon 
the situation. 

This is not to say that there are not 
other actions which can and should be 
taken. As a matter of fact, I believe it 
it incumbent upon the parties most 
involved-the Department of Agricul­
ture, the Interstate Commerce Commis­
sion, and the American Association of 
Railroads-to continue to search for 
means of dealing with the current situ­
ation. As a result, I will recommend to 
the subcommittee and the full commit­
tee that the committee continue to moni­
tor the situation, requesting biweekly re­
ports on the status of grain movements, 
any new methods emplo:red to facilitate 
the movement of grain, and an evalua­
tion of the eff ectveness of those meth­
ods. 

In the long run, too, there is a need 
for the construction of additional freight 
cars, a matter which comes under the 
jurisdiction of the Commerce Committee 
rather than the Agriculture Committee. 
According to testimony by the American 
Association of Railroads, however, it 
would be from 4 to 5 years before the im­
pact of legislation designed to increase 

the boxcar supply would have an effect 
on the transportation supply. 

As I mentioned earlier, the current 
situation is a desperate one. We need 
to move at once-and we must move 
where we can. I have outlined various 
actions I believe will help alleviate the 
current situation. I am aware that there 
is controversy over several of the pro­
posals. In this situation, we must balance 
the needs of many people and many in­
terests-the grain producers, the ware­
housemen, the shippers, the farmers in 
feed deficit areas, the processors of grains 
and the consumers. The actions pro­
posed in this resolution will not satisfy 
those who seek the ultimate benefit 
for any one of the above groups. It seeks 
instead to work with the needs and de­
mands of each and to find a feasible 
solution which will be helpful and fair 
to all. I believe the recommendations 
which I have discussed can make an in­
road into the current transportation 
shortage and they are offered with that 
hope in mind. 

In closing, I would like to add that 
one of the witnesses noted that the hear­
ings on Monday were the seventh or 
eighth hearings on the boxcar shortage 
he had attended, and that he would like 
to see some action. I, too, would like to 
see some action. I hope we will move 
rapidly in that direction. 

So I urge the careful consideration 
by Members of the Senate of this reso­
lution. 

The resolution is as follows: 
Whereas a railroad transportation crisis 

currently exists in the United States; and 
Whereas such crisis has occurred as the 

result of a number of factors, including­
( 1) a late and abundant harvest of agri­

cultural commodities; 
(2) favorable market conditions; 
(3) the sale or large quantities of grain 

to the Soviet Union and the delay in con­
cluding an agreement with the Soviet 
Union for the shipment of such grain; 

(4) the policy of the Department of Agri­
culture regarding the disposal of commodi­
ties held in storage by the Commodity Credit 
Corporation; 

( 5) the decision of the Department of Ag­
riculture not to extend the reseal loans on 
commodities of certain crop years; 

(6) bad weather conditions in certain 
areas of the Nation; 

(7) the dependence of farmers in certain 
areas upon grain from other areas as the 
result of extensive crop damage caused by 
Hurricane Agnes; 

(8) the loss of workdays at seaports dur­
ing the Christmas and New Year periods; 
and 

(9) a shortage of railroad freight cars and 
the ineffective utilization of existing freight 
cars: and 

Whereas immediate and appropriate action 
is required to alleviate such transportation 
crisis: Now. therefore, be 1t 

Resolved, That it ls hereby declared to be 
the sense of the Senate that-

( 1) the Secretary of Agriculture should 
impose a moratorium on the disposal of 
grain owned by the Commodity Credit Cor­
poration and that such moratorium should 
be continued until the Secretary of Agricul­
ture, the Interstate Commerce Commission, 
and the American Association of Railroads 
Jointly determine and notify the Committee 
on Agriculture and Forestry of the Senate 
that a termination of the moratorium would 
not worsen the transportation situation or 
precipitate a new transportation crisis; 

(2) the option to reseal loans on farm.­
stored wheat and feed grains should be made 
available to farmers by the Commodity Credit 
Corporation with respect to the 1970, 1971, 
and 1972 crops; and 

(3) the President should, and is hereby 
urged and requested to, immediately appoint 
a special committee composed of one repre­
sentative from the Department of Agricul­
ture. one from the Department of Labor, one 
from the Interstate Commerce Commission, 
one from the Office of Emergency Prepared­
ness, and one from the American Association 
of Railroads to conduct a study of the rail­
road freight car shortage problem and to 
submit to the President and to the Congress, 
within thirty days after its appointment, the 
results of its study together with its recom­
mendations for the most effective and prac­
tical means of (A) delivering adequate quan­
tities of feed grains to farmers and stock.men 
in the United States dependent upon such 
grain for feeding their livestock, and (B) al­
leviating the backup at those ports where 
numerous ships and railroad cars are wait­
ing to be unloaded. 

SEC. 2. It ls further declared to be the 
sense of the Senate that the Secretary of 
Agriculture should notify the Committee on 
Agriculture and Forestry of the Senate at 
least seventy-two hours prior to 1,he termina­
tion of any moratorium imposed pursuant to 
the recommendation set forth tn the first 
section of this resolution. 

ADDITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO. 3 

At the request of Mr. CASE, the Sena­
tor from New York (Mr. JAVITS) and the 
Senator from New Jersey <Mr. WIL­
LIAMS) were added as cosponsors of 
Amendment No. 3, intended to be pro­
posed to the bill <S. 398) to extend and 
amend the Economic Stabilization Act 
of 1970. 

Mr. CASE. Mr. President. I have intro­
duced an amendment to the Economic 
Stabilization Act to restore the Federal 
rent control program that was in opera­
tion until the end of the administration's 
phase II economic program. 

In general, under my amendment. the 
Federal rent control program will be re­
stored and two changes in the program 
will be made. 

The :first change will make the Federal 
rent control program operative only 
where it is most needed. Rental increases 
are often related to the rate of unit va­
cancy. When there is a high vacancy 
rate the marketplace is competitive and 
rent increases usually are within reason. 
But in places where the vacancy rate is 
low, rent can rise dramatically, as has 
happened in the metropolitan northeast. 
In my own State of New Jersey. as an 
example. rent increases as high as 69 
percent have been reported even under 
the Federal rent control program. And, 
since the end of phase II, I have re­
ceived many complaints reporting simi­
lar increases. 

Such increases are hardest on the least 
mobile people. Especially affected are 
senior citizens who cannot pay the in­
creased charge and who also cannot eas­
ily move to another place. And where 
there are no vacancies, there are few if 
any alternatives for those who need 
shelter. 

Under my amendment the Federal rent 
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control program will operate in any State 
where the vacancy rate is lower than 6.5 
percent. The President. or his delegate 
will specify which States are affected by 
the control program. My amendment 
also makes the Federal program on rents 
retroactive to the end of phase II and 
provides that landlords reflllld or credit 
any overcharges that may have been 
made since the elimination of the phase 
II program. This will act as a brake on 
those individuals who may desire to in­
crease rents beyond the scope of the re­
straints imposed by the rent control pro­
gram. 

Moreover, all rental housing in a low 
vacancy State will fall under the pm·­
view of the Federal program except 
where local rent control statutes provide 
for rent increases smaller than those 
permitted by the Federal Government. 

Unlike other aspects of the phase II 
economic program, the rent control pro­
gram was exceedingly generous to the 
landlord. For example, on a 1 year lease 
it allowed the landlord to increase his 
base rent 2.5 percent. It permitted the 
landlord also to pass along any increased 
amount he paid for taxes or municipal 
services, as well as the cost of capital 
improvements. 

My amendment retains this formula. 
However, it is important to point out 
that this formula took effect only after 
an earlier set of Federal regulations 
sanctioned very high rent increases. 
Ironically, setting "base rents" at high 
levels, allowed landlords to justify high­
er increases than they might otherwise 
have dared. Only in recent months can it 
be said that both landlord and tenant 
have been treated fairly under the Fed­
eral program. 

Under the improved Federal program, 
the landlord was still ablP. to make a 
profit and keep his property in i:{ood 
order. What was not allowed were ex­
orbitant rent increases carried out to 
raise capital for other ventures. 

Rent payers in low vacancy areas are 
understandably apprehensive about their 
future. Without the Federal protection 
previously afforded them, they are at the 
mercy of the landlord. Hundreds who 
complained of unfair or illegal rent in­
creases under the phase II program, 
those who reported violations, are now 
being harassed. Many face eviction pro­
ceedings or unconscionable rent in­
creases. 

Many others who may have normally 
been protected by long term leases have 
found a clause in their lease that allows 
their landlord again to raise rents after 
the Federal controls expire. I am told 
there are many thousands with leases 
of this kind in New Jersey 

The Federal rent control program was 
designed to stabilize rents and to protect 
tenants. Neither goal will be met by the 
total elimination of the rent control 
program. Indeed. the exact opposite will 
take place. 

I am sure that hundreds of thousands 
of rent payers share my deep disappoint­
ment over the abrupt end of the Federal 
rent control program. Like an citizens, 
those who are rent payers a.re entitled 
to fair treatment by the Government. 
Tiley are not getting it. 

It is my hope that the Members of the 
Senate, understanding the consequences 
of the closedown of this Federal pro­
gram, will act promptly to restore the 
Federal rent control program. 

ADDITIONAL STATEMENTS 

SUGGESTION FOR REDUCED 
FEDERAL SPENDING 

Mr. METCALF. Mr. President, my 
friend David Rivenes. of Miles City, 
Mont., president of the Amateur Athletic 
Union, called me yesterday with a sug­
gestion for President Nixon as he seeks 
to reduce Federal spending. 

The suggestion is that Mr. Nixon re­
place the President's Council of Physi­
cal Fitness program with one now being 
supervised without cost either to the 
participants or the Federal Government 
bytheAAU. 

Mr. Rivenes told me that for 16 years 
Americans of all ages have had the op­
portunity to improve themselves physi­
cally by taking part in the AAU program 
in which millions are now involved. 

Under the AAU physical :fitness pro­
gram, medically approved proficiency 
tests are given free of charge by teachers, 
coaches, and other volunteers through 
schools, clubs, and civic organizations. 
Certificates of achievement are also pro­
vided free of charge by the AAU, 3400 
West 86th Street, Indianapolis, Ind. 
46268. 

I commend Mr. Rivenes' suggestion to 
the Senate with the hope that President 
Nixon will consider the off er of free help 
by this century-old national sports orga­
nization to help with the national physi· 
cal fitness program. 

EFFECTS OF SUPREME COURT'S 
CAPITAL PUNISHMENT DECISION 
ON SOUTH CAROLINA'S JUSTICE 
SYSTEM 
Mr. THURMOND. Mr. President, the 

U.S. Supreme Court's unfortunate deci­
sion in Furman against Georgia, decid­
ing that capital punishment was "cruel 
and unusual punishment" in violation of 
the eighth and 14th amendments, has 
created a loophole in South Carolina's 
justice system. Although admittedly the 
status of capital punishment is not clear, 
it remains that each State must take leg­
islative action to protect its citizens. 

In South Carolina~ our legislature has 
commissioned its legislative committee 
with the task of plugging the loophole. 
That committee. recognizing the neces­
sity for quick action, proposed a bill that 
would require a convict under life sen­
tence to serve at least 20 years before 
he becomes eligible for parole. 

Mr. President. an editorial in the 
Charleston Evening Post on January 26, 
1973, more fully describes my State's 
predicament. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CAPITAL PuNISHMENT 

With capital punishment at least tem· 
pora1·ily in limbo, a legislative committee 

created to study its restoration suggests a 
timely step to plug the loophole left in South 
Carolina's justice system. 

The committee proposes a bill requiring a 
convict under life sentence to serve at least 
20 years before he becomes eligible for parole. 
That would close a gap which allows persons 
convicted o! the most savage mUl'ders to be 
turned loose upon society after only 10 years 
behind bars. Another section of the bill sets 
10 years as the minimum for parole where 
criminals are under sentences of more than 
30 years. 

Sen. LaNue Floyd, D-Wlllfamsburg, the 
study committee's chairman, introduced the 
measure after his panel had voted to include 
such a recommendation in its report to the 
1973 General Assembly. While it is admittedly 
a stopgap pending resolution of the ques­
tions surrounding restoration of capital pun­
ishment, the bill should be quickly enacted. 

While that is being done, the committee 
must also press on with recommendations 
that capital punishment be reinstituted and 
made mandatory upon conviction of truly 
heinous crimes. North Carolina's Supreme 
Court already has declared the death statute 
in its state constitutional so long as Juries 
are stripped of discretion to decide who shall 
and shall not be executed. 

Such interpretations of laws so fa.r laid 
down by the U.S. Supreme Court may or may 
not stand up under further tests for constitu­
tionality. There 1s enough reason to beu.eve 
that they will, however-including the opin­
ions of the national professional association 
of states attorneys general-to warrant every 
effort to do what can be done to restore 
protections the courts have struck down. Ai 
virtue of capita.I punishment 1s that it offers 
a way to dispose of a menace to society by 
putting him beyond hope of rescue through 
legal technicalities or misplaced sympathy. 
In the case of cold-blooded murderers, or 
those unstable types who have kllled more 
than once in the beat of anger, there should 
be no public misgiving about ordering a trip 
to the electric chair or the gas chamber. 

.:::i..t!:.N'ATOR TUNNEY SPEAKS TO 
AMERICAN ADVERTISING FED­
ERATION 
Mr. MOSS. Mr. President, on Tuesday, 

the distinguished Senator from Cali­
fornia (Mr. TUNNEY), one of the two 
junior Members of the Consumer Sub­
committee, addressed the 15th Annual 
Public Affairs Conference of the Ameri­
can Advertising Federation. Need1ess to 
say, I was particularly interested in the 
Senator's remarks and his thinking on 
the legislative issues which face the ad­
vertising community this year. 

In reading Senator TUNNEY's remarks, 
I was heartened by his incisive analysis 
of the nature of advertising, and the 
problems which arise from incomplete 
and deceptive advertising. Sena.tor 
TuNNEY's endorsement of four legisla­
tive proposals which I have introduced 
is also most reassuring. 

I ask unanimous consent that Senator 
TummY's speech be printed in the 
RECORD. 

There being no objection. the speech 
was ordered to be printed in the REcoRD, 
as follows: 
REMARKS BY SENATOR JOHN V. TuN'NET TO 

THE AMERICAN ADVERTISING PlmllaAnON'S 
15TH ANNUAL PuBLIC AFFAms CONJPDENCB. 
JANUARY 80, 1973 

With all the accumulated wisdom of two 
weeks as a junior member of the Consumer 
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seasoned advertising men and women with 
a certain humility. 

I'm reminded of the intimidating tale of 
the good man whose sole significant expe­
rience throughout an otherwise unevent­
ful life was living through the infamous 
Johnstown flood. 

He was a good man. When he died he went 
directly to Heaven and was greeted per­
sonally at the gate by St. Peter, who said 
to him, "Welcome, not only does your good 
life entitle you to admittance here, but in 
addition, I am prepared to grant you, as a 
bonus, one reasonable request." 

"Well," said the man, "you may think this 
slightly peculiar, but I would like to tell 
everybody here about the Johnstown flood." 

"That does seem a little strange,'' admitted 
St. Peter, "But I think it can be arranged. 
And the next day, lo and behold, the whole 
host of heaven was asembled in bleachers 
of cloud banks, served by quadrophonic 
speakers. Just as our good man was prepared 
to ascend the podium to tell the tale, St. 
Peter motioned him aside, "There's just one 
thing, before you go out there I think you 
ought to know, 'Noah is in your audience.'" 

Ever since I learned of my assignment to 
the consumer subcommittee I have been 
boning up on Advertising Age. Now, after a 
two-week cram course with Stan Cohen and 
E. B. Weiss, I am ready to give you the 
benefit of my instant wisdom. 

In fact, I'd like to share with those of 
you who may have missed it, a small but 
profoundly significant work of social crit­
icism which appeared in the pages of last 
week's Advertising Age. It is a letter to the 
editor and I read it to you in its entirety: 

"To the editor: I am 12 years old and I 
wach a lot of TV. There are these dumb two 
comnercials one is where this guy says 'I 
think I've got a fevor,' but the thing is that 
the guy has thic gloves on. That guy must 
have a furnace for a head. 

"The other commercial is that this guys 
wife won't let him have more than a little 
coffee because they say it is keeping him 
up at night, the thing is that its in the 
morning. How can that keep him up at 
night?" 

My dad is in advertising and he told me 
to write this letter. I want you to know 
that I believe in selfregulation, especially 
when it's as pungent as this is. 

I am told that since the consumer sub­
committee is bound to be mucking about 
in your business, you'd like to know how 
I feel about advertising. The truth is-I 
love it. 

When it tells me what I want to know. 
When it tells me what I don't especially 

want to know, but does it with wit and style 
and imagination. 

And I love advertising when it kids itself 
and not me. On the other hand, advertising 
drives me up the wall. 

When it hammers incredible trivia at my 
kids and me. 

When it trys to pry open my psyche with 
the intimation that a pill or a brew or vinyl 
upholstery will cure my angst. 

And advertising drives me up the wall 
when it chisels on the truth. 

I also hear that you'd like to know how 
I feel about more stringent regulation of 
advertising. 

I'm dead set against it-
When it imposes mindless economic bur­

dens on media already under ruthless as­
sault from Whitehead in the White House. 

When it reflects some bureaucrat's notion 
of reducing competition to the bloodless, 
cold, sober recitation of raw facts. 

And I'm against it when it fails to increase 
the consumer's sum total of usable infor­
mation. 

But, I'm for it if it can transform the FTC 
from a sour joke whose feeble cease and de-

sist orders can be mocked until the offending 
ad campaign has been safely enshrined in 
"best read ads of the last decade." 

And, I'm for regulation when it looks to 
the real world of communications' psychology 
to devise remedies to rid the marketplace of 
the residual effects of deception and manip­
ulation; 

And when regulation looks realistically at 
the impact of market structure upon the ad­
vertiser's ability to employ massive ad budg­
ets as instruments of monopolization; 

And when regulation seeks a reasonable 
balance in the quality of product informa­
tion which the consumer has before him; 

And I'm for more regulation when it drives 
to the heart of manipulative techniques 
·aimed at the soft, exposed psyches of chil­
dren. 

The Commerce Committee has some hard 
decisions to make this year affecting adver­
tising. 

First, the nomination scheduled for next 
Monday of Louis Engman as member and 
Chairman of the Federal Trade Commission. 

With the possible exception of the secret 
life of Peter Flannigan, this post is the most 
significant in the administration for both 
consumers and business. 

The nomination will be subject to intense 
scrutiny. There are natural and recurring 
concerns at yet one more appointment out of 
the White House staff. No matter how able 
the nominee, a White House nesting place 
tokens poorly for that statutory spirit of in­
dependence which the Trade Commission 
must have to be an honest and effective po­
liceman. 

At the same time, Mr. Engman's prior per­
formance raises the expectation that he will 
continue the initiatives of his able predeces­
sors, Chairmen Weinberger and Kirkpatrick, 
that he will continue to press for effective 
remedies, that he will maintain the inde­
pendence of the Commission, and that he will 
be equally responsive to public concern about 
advertising abuses. 
· Fortunately, for the Commerce Committee, 
if not for Mr. Engman, he cannot take ref­
uge-as so many recent administration nom­
inees have-in ignorance. Since he came to 
Washington, he has been involved in ques­
tions of consumer policy and the committee 
will expect hard answers to straight answers. 

Next, the committee is expected to turn 
to the unfinished business of last year. 
Chairman Magnuson expects to report out 
the Warranty-FTC Improvement Act which 
passed the Senate by an overwhelming vote 
last session, only to die stillborn for lack of 
time in the House committee at the close 
of the last session. 

The most controversial issue involved in 
that legislation, the power of the Commis­
sion to issue binding trade regulation rules, 
may well be resolved by the courts before 
the committee has the opportunity to act. 
Ironically, most observers expect the courts 
to recognize that the commission has rule­
making powers broader even than those de­
fined in the legislation. 

With respect to advertising directly, the 
committee will have before it three pieces 
of legislation: 

(1) The new version of last year's McGov­
ern-Moss bill, to require that substantiation 
of advertising claims be supplied to inter­
ested parties upon request. 

(2) The proposal to create a national insti­
tute of marketing and society to study the 
impact of advertising techniques upon the 
behavior and attitude particularly of young 
people, and 

(3) The small cigar broadcast advertising 
ban. 

As I understand it, the sponsors of the 
truth-in-advertising bill see the bill work­
ing to complement the FTC's ad substanti­
ation programs. A typical case might work 
as follows: 

Any consumer or consumer's group curious 
or concerned about an advertiser's claim 
would write the advertiser, asking for a sum­
mary of the claim substantiation data. If 
the summary appeared flimsy or evasive or 
otherwise raised questions as to the validity 
of the claims, the consumer or group would 
then be alerted to write to the commission, 
saying, "take a look at this ad and the sub­
stantiation summary; it looks phony to us; 
the commission ought to take a closer look 
at it." 

It may well be that the legislation needs 
to be tightened in its drafting, but the basic 
principle that advertisers should be pre­
pared to substantiate their claims, strikes me 
as being incontestable. 

There have been serious proposals from 
concerned citizen's groups such as ACT (Ac­
tion for Children's Television) and from con­
gressional advocates such as Congressman 
Pepper for the elimination of whole cate­
gories of advertising, such as proprietary 
drugs, and of all advoctising on programs 
predominantly directed toward children's 
audiences. 

Before I lend my support to such draconian 
measures, however, I am certainly going to 
take a hard look at available scientific evi­
dence supporting the thesis that these forms 
of advertising constitute a serious threat to 
the physical or mental health of their audi­
ences. 

Nevertheless, no legislator or concerned 
parent for that matter, can fail to be con­
cerned with the apparent linkage between 
certain dominant advertising themes and 
campaigns and major medical anct social 
problems. 

Through :1earings, Sentaor Moss developed 
disturbing evidence of the potential rela­
tionship between food marketing and adver­
_tising techniques and malnutrition stem­
ming from nutritional illiteracy, particularly 
among teenagers. 

There is concern, too, at the relationship 
between certain themes utilized in proprie­
tary drug advertising and the growth of drug 
dependency, again among teenage1·s. 

There is even legitimate concern, I believe, 
about the relationship between the constant 
pattern of advertising messages which prom­
ise far more than they can deliver and per­
vasive alienation and distrust among the 
young. 

For these reasons I intend strongly to sup­
port efforts to establish within the National 
Science Foundation a new institute of mar­
keting and society, not to regulate, but to 
probe deeply through the funding of new 
research and the collation of existing re­
search so that we can guage the psycho­
social impact of marketing and advertising 
techniques. 

Finally, the committee will confront head­
on the television advertising of small cigars. 
Frankly, I consider the fabrication and TV 
promotion of small cigars carefully fabri­
cated to be inhalable, an affront to Con­
gress and the public, a textbook of corporate 
irresponsibility. Congress exempted cigars 
from the ban on television advertising based 
upon sound medical testimony that the in­
cidence of death and disease among cigar 
smokers was substantially lower than that of 
cigarette smokers and that this difference 
was directly related to the inhalability of 
cigarette smoke. 

This callous disregard of the public by a 
national advertiser brings shame and ill will 
upon the whole advertising community. I 
certainly will support efforts to amend the 
cigarette advertising law, if necessary, toter­
minate this practice. 

Thank you again for inviting me to speak. 
I certainly want you to know that I consider 
the work of the consumer subcommittee a 
most serious responsibility. I want you also 
to know that I believe that Congress must 
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not tamper with free market mechanisms 
lightly, and that I consider advertising-good 
advertising-to be the essential lubricant of 
a strong and healthy economy. 

THE BREAD TAX Bll.rL 
Mr. GURNEY. Mr. President, yester­

day, I joined with the distinguished Se7:­
ator from Connecticut (Mr. WEicKER) m 
cosponsoring legislation that, if enacted, 
will be of great benefit to every consumer 
who purchases a loaf of bread. 

Our bill can serve to solve two pr?~­
lems, one of which is now at the cr1S1s 
stage. First, we have the pro~lem of the 
consumer. Today's consumer 1s forced to 
pay almost 2 cents more for each loaf of 
bread he purchases as a result of ~e 
"bread tax." However, that 2 cents IS 
merely the beginning of V:hat. could v~ry 
well be a dramatic escalation m the pnce 
of baked goods. 

In 1972, over 60 major bakeries had to 
close their plants, because of escalating 
:flour costs. The primary factor in th~se 
closings was a 75-cent-per-bushel certifi­
cate tax on wheat. If this tax is allowed 
to continue, the price of :flour will co~­
thme to go up, the number of bakeries 
will continue to decline &.nd, in the final 
analysis, the consumer will have to pay 
even more for bread and other baked 
items. 

From the standpoint of the farmer, 
this tax is not necessary to provide the 
money for farm payment funds. Over 90 
percent of those funds no'! con:e fr~m 
general revenue· and, if this legislation 
is passed, that figur~ sho~d rise. to 100 
percent. Thus, this bill, while helpmg. the 
consumer, will not hurt the Americ_an 
farmer. I therefore urge Senators to give 
it their full support. 

LYNDON B. JOHNSON 
Mr. METCALF. Mr. President, 0!3- Jan­

uary 24 durtng the period set aside for 
eulogies' of the late President Johnson, I 
was unable to obtain recognition before 
the Senate adjourned to attend the cere­
monies in the Rotunda of the Capitol. 

I listened to the praise heaped upon 
President Johnson by his former c~l­
leagues, and since then I have read trib­
utes to him by people from all over 
America. These have all been printed in 
the CONGRESSIONAL RECORD. I have de­
cided to discard the brief remarks I would 
have made at that time and substitute 
the following personal statement. . 

Everyone who has tried to talk or write 
about Lyndon Johnson is immediately 
impressed with the breadth a~d comple~­
ity of his life, his personallty, and his 
achievements. Many editorials have com­
mented on this. It is apparent in many of 
the eulogies that here was a man impos­
sible to label or categorize. A true repre­
sentative of the great State he repr~­
sented his interests, his concerns, his 
tempe;ament were spacious. 

First of all he was a superb legislator. 
As a craftsman he had thoroughly mas­
tered the art. He knew when to press 
forward-frequently-when to compro­
mise-seldom-and when to courteously 
and considerately acquiesce to over­
whelming odds-a.lmost never. He was a 

formidable foe on the :floor of the Senate, 
in committee, in negotiations. He knew 
the job of a Representative, of a. Senator, 
of a majority leader of the Senate, and 
he did these jobs magnificently. 

From this Senator's viewpoint, the 
issues he advocated and for which he 

don Johnson. He will be long remem­
bered here for his courage, his compe­
tence and his integrity. His achieve­
ment~ will affect the lives of Americans 
for many years to come and his life will 
be an inspiration to all men. 

I am proud that I knew Lyndon John-
used his skill and his power were cor- son. 
rect. His instincts were for people, f ~r 
their right to be free, to vote, to partici­
pate, to be educated. And the~e things 
were partially achieved under his leader­
ship. They were, of course, implemented 
when he became President as they have 
not been implemented since. 

So here was a man of tremendous com­
petence. I came to Congress as a Mem­
ber of the House of Representatives. I 
served an apprenticeship under another 
Texan Sam Rayburn. These two great 
legislators are to me the epitome of legis­
lative excellence. 

When I was a small boy, one of my 
heroes was William Travis, the com­
mander at the Alamo. Cool, calculating, 
and courageous, Travis estimated the 
odds and without bravado decided upon 
his course and kept upon it despite a 
realization of almost certain death. Lyn­
don Johnson was a true descendant of 
Travis. Johnson's gi·eat courage was one 
of the chief characteristics that is most 
often applauded. Johnson as a combina­
tion of Travis and Rayburn, was a man 
to be reckoned with. 

Johnson was a westerner. He was 
sometimes brutal, sometimes more forth­
right than diplomacy would demand. But 
he was big, he was tolerant, and he was 
understanding. The critics who point out 
some personality traits that they deplore 
fail to understand the men and women 
who are born to the vastness of the West, 
who cope with blizzards and heat waves, 
who know mountains and prairies. Lyn­
don Johnson was a true representative of 
Americans-of all Americans. 

As President, his legislative achieve­
ments were unsurpassed. Many have 
dwelt upon his accomplishments in civil 
rights, in education, and in hou~ing, ~ut 
there is not an aspect of American life 
that has not some Johnson imprint. 

In the closing years of hi& administra­
tion, President Johnson was locked in 
by the war in Vietnam, an unfortunate 
captive of that unhappy. time: Nevert~e­
less history will proclaim his essential 
goodness, his humanity, and greatness 
~sooL . 

Of course, Mrs. Johnson, a gracious 
lady atid an affectionate mother, was an 
example to the women of America. With­
out Lady Bird our country would be ug­
lier, and Washington would not be the 
city of blooming shrubs and flowered 
squares it is today. From the fir~t daf­
fodils and tulips to the last withered 
chrysanthemums she is responsible for 
making our Capital City one of the love­
liest cities in the world. 

Washington is a city with the shortel!t 
memory in the world. Most public fig­
ures are forgotten as soon as they lose 
power. Keats desired that his tombstone 
carry the inscription "Here lies one 
whose name was writ in water." In 
Washington, most men and women leave 
without that much of a ripple. Not Lyn-

OBJECTIONS TO CUT IN EDUCATION 
FUNDS FOR FEDERALLY IM­
PACTED AREAS 
Mr. MOSS. Mr. President, 34 school 

districts in Utah stand to lose millions 
of dollars under the administration's pro­
posals for the fiscal year 1974 budget 
which was unveiled Monday. These pro­
grams known as the impact aid pro­
grams· have for many years provided 
needed funds for the operation, mainte­
nance, and construction of schools where 
Federal activities bring students into the 
local school system without adequately 
sharing in the costs of that school sys­
tem. 

In fiscal year 1972, the last year for 
which we have solid figures available, 
the impact aid programs brought $612 
million to schools in America. The sta~ 
of Utah received $7 million. The Pre~1-
dent has now asked for a mere $60.5 mil­
lion for the entire country in :fiscal ?ear 
197 4 under the regular appropriations 
bill. He has added to this the amount 
of $232 million, which is to be provided 
through his hoped-for special revenue­
sharing proposal for education, which 
will be presented to the Congress at a 
later date. 

The present administration proposal 
is by far the harshest handling of the 
impact aid program since its inception. 
Last year, the administration P.roposal 
called for a rapid phaseout. This year, 
we have a "meat ax" cutoff of most of 
the program. 

The fiscal year 1974 budget recom­
mends money for children of parents 
only if they work on Federal property 
and live on Federal property. The bulk 
of the money going to schools in Utah 
and throughout the country is for chil­
dren from families with parents who 
either work on or live on Federal prop­
erty. This will now be eliminated under 
the new proposal. 

Utah received 83 percent of its money 
under the impact aid program in fiscal 
year 1972 from categories that are now 
slated for elimination in the present 
budget. Though the figures are not avail­
able on a State-by-State basis, it is safe 
to assume that Utah would probably lose 
at least 83 percent of its impact aid 
money if the present budget is allowed 
to proceed. 

There is certainly a better approach 
available to those who are unhappy with 
some aspects of the impact aid program. 
The public laws authorizing funds for 
these programs expire this year. Congress 
has already slated a review of these pro­
grams and the chairmen of the com­
mitte;s in Congress responsible for this 
legislation have indicated that they will 
revise and tighten the laws. I support 
the effort to reexamine these programs­
every program that has been in existence 
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for a long period of time should be tight­
ened and reviewed periodically. 

Perhaps where the impact is small and 
the school district can absorb the cost, 
Federal payments are not needed. Per­
haps a sliding scale could be developed. 
The answers to these suggestions should 
be developed in a careful review of the 
legislation, not an abrupt termination. 

Congress has consistently overridden 
the President's attempt to kill these pro­
grams. In :fiscal year 1973 the President 
requested $430.9 million for these pro­
grams. On August 10, the conference 
committee of the House and Senate Ap­
propriation Committee approved legisla­
tion that would have provided $681.4 
million for these programs, showing the 
unpopularity of the President's original 
request. That bill passed both Houses of 
Congress, but was vetoed by the Presi­
dent. A second bill was also vetoed by 
the President. A second bill was also 
vetoed by the President. 

As a result of this turmoil, there is 
presently no appropriation available for 
the Department of Labor and HEW, and 
no agreed upon :figures for :fiscal year 
1973 for the impact aid programs. This 
should be resolved in the near future by 
the passage of another appropriation 
bill-one that we hope the President will 
sign. Those who are likely to be most 
seriously harmed by such constant strug­
gling are the children who benefit from 
these education programs. 

Though :figures are not available on a 
county-by-county basis, information 
from past years would indicate that 
while 34 of our school districts would suf­
fer, 10 school districts in Utah would 
lose every penny of their impact aid 
money under the President's new budget. 
These are Ogden City, Logan City, Piute, 
Carbon, Cache, Tintic, Jordan, Iron, 
Granite, and Murray school districts. 
This proposal is a harsh device for deal­
ing with the inequities that may exist 
in the program. We must approach the 
question in a more rational way. 

As a Congress, we must work for a 
more equitable review of the impact aid 
programs and for restoration of adequate 
funds in the :fiscal year 1973 and :fiscal 
year 1974 budgets. 

SOUTH CAROLINA PARACHUTIST 
BREAKS WORLD'S RECORD 

Mr. THURMOND. Mr. President, on 
Saturday, January 13, a young South 
Carolinian accomplished an extraordi­
nary feat. 

Woody Binnicker, a businessman from 
Denmark, s.c., broke the world's record 
for the number of parachute jumps in a 
24-hour period. Woody completed his 
201st jump after 17% hours, an average 
of 11 jumps per hour. His goal was 240, 
but the decision to stop after having 
broken the world's record was made be­
cause he was tired and a sprained ankle 
was giving him some trouble. 

The previous world's record of 200 
jumps was held by a Canadian. 

Mr. Binnicker was assisted on the 
ground by teams of parachute riggers, 
pilots, and planes from sports parachut­
ing clubs in South Carolina and other 
States. 

All the jumps were made from an 
altitude of 2,000 feet, the distance set by 
the national sports parachuting orga­
nization which sanctions such events. 

Mr. President, we in South Carolina 
are very proud of this veteran Army 
parachutist, and he is to be commended 
for his courage and bravery in this out­
standing undertaking. 

Several newspaper articles were pub­
lished about Mr. Binnicker's remarkable 
accomplishment. They include: "Para­
chutists Will Try To Set New Record," 
the Green vile News, January 13, 1973; 
"Jumper Jumping at Record," Florence 
Morning News, January 13; "Binnicker 
Captures Jumping Record," the State, 
January 14; "South Carolina Para­
chutist Sets World Record." the Times 
and Democrat, January 14; "Never Again, 
Vows Jumper," the State, January 15; 
and "Parachutist Sets World Jump 
Record," the Union Daily Times, Jan­
uary 15. 

Mr. President, I ask unanimous con­
sent that the articles be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the Greenville News, Jan. 13, 1973] 
PARACHUTIST WILL TRY To SET NEW RECORD 

BARNWELL.-Veteran parachutist Woody 
Binnicker said Friday the weather looked 
good for his latest attempt to set a record 
for the largest number of parachute jumps 
in a 24-hour period scheduled to begin at 
midnight Friday. 

"There's no rain and the cold weather is 
OK," said Binnicker, 34, a Denmark business­
man. 

Binnicker, a veteran Air Force parachutist 
and one of the nation's leading jumpers, said 
he hopes to jump 240 times by midnight Sat­
urday. The current record is 200 consecutive 
jumps in a 24-hour period. 

Binnicker, who had more than 3,000 jumps 
to his credit, failed in an attempt to break 
the record last year. He completed 101 jumps 
in an eight and a half hour period before 
rain forced him to stop. 

Binnicker plans to jump from an altitude 
of about 2,000 feet. He will use at least two 
planes taking off from the Barnwell airport. 

Binnicker will be assisted by some 15 rig­
gers from Ft. Bragg who will help him with 
the packing of the parachutes. 

[From the Florence Morning News, 
Jan. 13, 1973] 

JUMPER JUMPING AT RECORD 
BARNWELL, S.C.-Veteran parachutist 

Woody Binnicker is trying again to set a new 
world's record by making more than 200 
jumps in a 24-hour period. • 

Binnicker planned to begin his jumps at 
midnight Friday at the Barnwell County Air­
port. Utilizing 12 parachute riggers and sev­
eral planes, he hoped to average about 10 
jumps an hour for a total of 240 by midnight 
Saturday. 

The record of 200 jumps in 24 hours is held 
by a Canadian. Binnicker was well on the 
way to topping that last spring but weather 
conditions forced him to give up the attempt 
after 101 jumps. However, that earlier effort 
gave him a record for consecutive night 
jumps. 

A former Army parachutist and now 
a Denmark merchant, Binnicker is rated the 
first most experienced parachutist in the 
nation with more than 3,000 jumps. 

He noted that no rain was in the forecast 
Sat urday and said he thinks he has an excel­
lent chance of setting a new record. 

[From the Columbia (S.C.) State, 
Jan. 14, 1973] 

BINNICKER CAPTURES JUMPING RECORD 
BARNWELL.-Tired and sore but jubilant, 

veteran parachutist Woody Binnicker cap­
tured a world's record of 201 consecutive 
parachute jumps Saturday. 

Binnicker, a 34-year-old businessman from 
Denmark, completed his 201st jump at 5 :32 
Saturday afternoon, breaking the old record 
of 200 jumps held by a Canadian. 

He began his feat at midnight Friday and 
was to have continued through midnight Sat­
urday but he was too exhausted to continue. 

Binnicker had set a goal of 240 jumps dur­
ing the 24-hour period, and was running well 
ahead of schedule and it appeared he would 
even surpass th.at mark when he decided t o 
quit. 

A spokesman at the Barnwell airport, where 
Binnicker was jumping, said the former Air 
Force parachutist was "awfully tired, sore and 
st iff." 

Binnicker was aided in his efforts by clear , 
cold weather Saturday. Last ye.ar he at­
tempted to break the jump record but was 
forced to quit after 101 jumps in eight and 
a half hours by rain. 

Binnicker was jumping from an altitude of 
2,000 feet, the altitude set by the national 
sports parachuting orga nization which sanc­
tions such events. 

Two planes were being used during the 
jumping contest. Binnicker was on the 
ground only between 11-16 seconds between 
jumps. When he hit the ground, a four­
man team assisted him in unbuckling the 
parachute and putting another one on. 

He then got into one of the planes which 
had taxied to his landing spot. 

Sport parachutists from across the stat e 
were in attendance at the airport, and para­
chute experts from Fort Bragg, N.C., were 
helping pack Binnicker's parachutes. 

[From the Orangeburg (S.C.) Times and 
Democrat, Jan. 14, 1973] 

SOUTH CAROLINA PARACHUTIST SETS WORLD 
RECORD 

BARNWELL, S.C.-Veteran parachutist 
Woody Binnicker broke the world's record 
Saturday for jumps in a 24-hour period, mak­
ing his 201st at 5:36 p.m., some 17 ~ hours 
after he began. 

Binnicker, a Denmark, S.C., merchant who 
is in his late 20s, averaged better than 11 
jumps an hour. He took a 30-minute lunch 
and rest break shortly after noon. 

Binnicker was expected to continue until 
midnight Saturday, and his pace of 11 jumps 
per hour would give him about 265 for the 
day. 

This was the former Army paratrooper's 
second attempt to break the record held by 
a Canadian parachutist of 200 jumps in a 
24-hour period. Binnicker first went after 
the record last spring but gave up after 101 
jumps when bad weather moved in. He still 
holds the record for consecutive night jumps 
as a result of that earlier attempt. 

Binnicker began bailing out at the stroke 
of midnight at the Barnwell County Airport, 
utilizing teams of parachute riggers, pilots 
and planes from sports parachute clubs in 
South Carolina and other states. 

The jumps are all made from 2,000 feet, the 
altitude set by the national sports para­
chuting organization which sanctions the 
events. 

[From the Columbia (S.C.) State, 
Jan. 15, 1973] 

NEVER AGAIN, Vows JUMPER 
DENMARK.-Woody Binnicker was a very 

tired young man Sunday. And with good 
reason. 

Binnicker, a 35-year-old retail grocer from 
Denmark, ("I'll be 36 in a few days") Satur­
day attained a distinction that few person s 
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can claim. He became the proud holder of an 
official world's record. 

Tue softspoken young family man from 
this small South Carolina town Saturday be­
came the first American to hold the record 
for the most consecutive parachute jumps in 
a 24-hour period-201-and fulfilled his 
fondest ambition. 

The first question that comes to mind is 
"why." 

"Well," Binnicker told The State Sunday, 
"it was one of the records that no one in the 
United States had ever held, and I knew I 
could break it. We had been talking about it 
for a good while and I decided to try it. 

"It is just something that wlll haunt you,'' 
he added. "It just gives you a sense of satis­
faction to know that you can do it." 

Would he try it again if his record is 
broken? 

"No sir," he replied emphatically. "I 
would just congratulate them." 

Sunday he was resting at his home, his 
ankles, one of which he sprained slightly 
early in the record attempt, were swollen, 
and he had slight problems with windburn 
and chaffing caused by equipment, but other­
wise he said he felt great. 

Aside from the ankle trouble, he encoun­
tered only one other problem during his 201 
jumps. 

"On one of the jumps I had what is called 
pilot chute hesitation,'' he reported, explain­
ing that as a jumper comes out of the plane 
sometimes the pilot chute, a small canopy 
which draws the main chute out of the back 
pack, is caught in a vacuum and fails to 
catch the wind. 

"When that happens, sometimes you can 
just dip a shoulder and correct it," he said. 
"But it didn't work right away, so I decided 
to go a-head and use my reserve (chute)." 

That was the only equipment problem he 
had during the ordeal, thanks, he was quick 
to add, to an e~cellent ground crew. 

"Those boys were just great. It was quite 
a hardship on them. Many of them had blis­
ters on their fingers from working so hard 
to make it work. 

He reported that much of the success of 
the day was a result of those who worked 
with him. 

"The crews on the ground-we had two of 
them working-had a kind of contest going 
to see who could get me back in the plane 
the fastest. One of them got me back in 17 
seconds. That was a record for the day." 

Binnicker said he was never worried during 
the day. "Not really. I had complete confi­
dence in those fellows. And my pilot, Bobby 
Frierson, did an outstanding job. He flew the 
entire time. He was waiting on the ground 
as soon as I got down each time. 

"He told me earlier that if he showed any 
signs of slowing up or slowing me up, he 
would quit, but that didn't happen." 

A former paratrooper with the 82nd Air· 
borne Division at Ft. Bragg, N.C., Binnicker 
began sport jumping 11 years ago, and Sun­
day had compiled an impressive 3,496 jump 
total, making him the fifth most experi­
enced jumper in the country, according to 
official reports. 

Though he had intended Saturday to con­
tinue jumping past the record 201 jumps, he 
said that during the hour's rest following 
that record breaker "I realized just how tired 
I was and decided to give it up at that." 

He said he felt he physically could have 
gone for a few more, but it was "mentally 
the monotony of 201 jumps" that finally got 
to him. 

He didn't find himself slowing up during 
the ordeal, because "the only physical motion 
was pulling my ripcord," and that was one 
motion he had an incentive to make even up 
to the end, he explained humorously. 

The only food he could take ( during the 
attempt on the record that had to be called 
off because ~f rain after 101 jumps) to eat a 

steak sandwich, but with the plane taking 
all those turns and the emotional strain of 
the event I found that it just didn't agree 
with me." 

What are his plans for the future? 
Well, Woody Binnicker, grocer, family man 

and world record holder plans to take it easy 
until next weekend when you guessed it­
he can go sport parachuting again, just for 
the fun of it this time. 

[From the Union (S.C.) Daily Times, 
Jan. 15, 1973] 

PARACHUTIST SETS WORLD JUMP RECORD 
BARNWELL, S.C.-Denmark Merchant Woody 

Binnicker rested up today after setting a 
world record for the most parachute jumps 
within a 24 hour span. 

He had hoped for 240 or more, but stopped 
after 17¥2 hours with his 201st jump from 
an altitude of 2,000 feet. 

Binnicker said he was dog tired after the 
201st leap. He said he was bothered by a 
sprained ankle that had to be re-taped during 
his marathon that he began at midnight Fri­
day at the Barnwell airport. 

He averaged about 11 jumps an hour, 
despite taking a 30-minute lunch break 
about noon Saturday. 

The old record of 200 jumps within 24 
hours was set by a Canadian. 

Binnicker, a former army jumper with 
more than 3,000 leaps to his credit, and rated 
as the nation's fifth most experienced 
jumper, used two small planes and a crew 
of parachute riggers to accomplish his record. 

The parachutist, who will be 36 this week, 
was foiled in a record try last spring, after 
more than 100 jumps, when _bad weather set 
in. 

In setting the record, Binnicker was on the 
ground about 15 seconds between each jump. 

A team of four men unbuckled his rig and 
strapped on another and he stepped back into 
the plane. Planes were changed after each 
10 jumps to keep their fuel load, and weight, 
down for faster takeoffs. 

The teams rigging the parachutes, drawn 
from sports parachute clubs, as were the 
chutes, were changed every four hours. 

UNDERSTANDING GENOCIDE 
Mr. PROXMIRE. Mr. President, one 

of the most serious objections raised 
against article II of the Genocide Con­
vention is that it is too vague. Although 
this complaint did not seem to bother 
the Senate Foreign Relations Committee, 
it recommended two understandings in 
order to allay the objections of some of 
the convention critics. 

Article II states that genocide occurs 
when there is the "intent to destroy, in 
whole or in part, a national, ethnical, 
racial, or religious group." This article 
goes on to say that the following acts are 
considered genocide: 

First, killing members of the group; 
Second, causing serious bodily or men­

tal harm to members of the group; 
Third, deliberately inflicting on the 

group conditions of life calculated to 
bring about its physical destruction in 
whole or in part; 

Fourth, imposing measures intended 
to prevent births within the group; and 

Fifth, forcibly transferring children of 
the group to another group. 

Critics of the convention have claimed 
that the phrases "in whole or in part" 
and "mental harm" need clarification. 
The committee therefore took on the 
task of meeting the objections by adding 
the understandings, 

The first understanding states that the 
United States interprets article II to 
mean that the intent to commit genocide 
must be proven and that the act must 
affect a substantial part of the concerned 
group. The purpose of this understanding 
is to make it clear that acts such as 
lynching, school busing, the dispensing 
of birth-control materials, and police 
actions against militant groups do not in 
themselves, in the committee's opinion, 
constitute genocide. These acts would 
only be considered genocide if it could 
be proven that there was the intent to 
destroy the group. 

During his appearance before the 
committee in 1950, then Deputy Under 
Secretary of State Dean Rusk testified: 

The legislative history of Article II shows 
that the United Nations negotiators felt that 
it should not be necessary that an entire 
human group be destroyed to constitute the 
crime of genocide but rather that genocide 
meant the partial destruction of such a group 
with the intent to destroy the entire group 
concerned. 

The second understanding states that 
the United States construes "mental 
harm" to mean permanent harm to a 
person's mental faculties. This statement 
is an attempt to make it clear that men­
tal harassment and other forms of men­
tal cruelty, no matter how reprehensible, 
do not constitute genocide. 

Contrary to the opinions of its critics, 
the Genocide Convention is neither 
vague nor ambiguous about which acts 
are considered to be genocide. The con­
vention, fortified by the understandings, 
says that there must be an intent to de­
stroy a group, and it lists flve specific 
acts which constitute genocide. 

Genocide is a crime against human­
ity. It is time that the United States join 
with the 75 other nations who have rati­
fied the convention to say that genocide 
will not be tolerated. I urge the prompt 
ratification of this important convention 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem­
pore. Is there further morning business? 
If not, morning business is closed. 

CONFIRMATION BY THE SENATE OF 
APPOINTMENTS TO OFFICES OF 
DffiECTOR AND DEPUTY DIREC­
TOR OF THE OFFICE OF MANAGE­
MENT AND BUDGET 
The ACTING PRESIDENT pro tem­

pore. Under the unanimous-consent 
agreement the Chair now lays before the 
Senate the unfinished business, S. 518, 
which will be stated. 

The bill was read by title as follows: 
A bill (S. 518) to provide that appoint­

ments to the Offices of Director and Deputy 
Director of the Office of Management and 
Budget shall be subject to confirmation by 
the Senate. 

The Senate proceeded to consider the 
bill. 
REVISION OF UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, instead of the 
3 how·s in the agreement reached yes­
terday, the time be reduced to 2 hours, 



3182 CONGRESSIONAL RECORD- SENATE February 2, 1973 

because the factor which caused us t~ 
ask for 3 hours has been removed. Other­
wise, the unanimous-consent request will 
remain the same. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

»RIVILEGE OF THE FLOOR 

Mr. ROBERT C. BYRD. Mr. President, 
at the request of the distinguished Sena­
tor from Montana (Mr. METCALF), who is 
now presiding over the Senate, I ask 
unanimous consent that at such time as 
S. 518 is laid before the Senate today 
and the Senate resumes its considera­
tion thereof, Mr. Winslow Turner, of the 
Government Operations Committee, be 
permitted the privilege of the floor dur­
ing the consideration of that measure. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. ERVIN. Mr. President, I ask unan­
imous consent that Robert B. Smith, Jr., 
Eli E. Nobleman, and W. P. Goodwin, 
members of the professional staff of the 
Committee on Government Operations, 
be permitted to remain on the Senate 
floor during consideration of S. 518. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Debate on this bill will be limited 
to 2 hours on the bill, 30 minutes on 
amendments in the first degree, 20 min­
utes on amendments to amendments, de­
batable motions or appeals, with the time 
to be equally divided and controlled be­
tween the mover thereof and the Senator 
from North Carolina <Mr. ERVIN). 

Mr. MANSFIELD. Mr. President, will 
the Senator from North Carolina yield? 

Mr. ERVIN. I yield. 
Mr. MANSFIELD. Mr. President, I sug­

gest the absence of a quorum and ask 
unanimous consent that the time be not 
charged to either side, and without the 
Senator from North Carolina losing his 
right to the floor. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The :issistant legislative clerk pro­
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

The Senator from North Carolina is 
recognized. Does he yield himself time? 

Mr. ERVIN. Mr. President, I yield my­
self such time out of the time allotted 
to me as I may require. 

Mr. President, the pending bill, which 
I have introduced, with the cosponsor­
ship of 32 Senators, would require that, 
on the day following the effective day of 
this act, appointments made by the Pres­
ident to fill the offices of Director and 
Deputy Director of the Office of Manage­
ment and Budget be subject to the a.dvice 
and consent of the Senate; and no jn­
dividual shall hold either such position 
30 days after that date unless he has been 
so appointed. 

This bill, which was ordered reported 
unanimously by the Committee on Gov­
ernment Operations on Friday, January 
26, has as its sole objective-to afford 
the Senate an 'lpportunity to inquire into 
the qualiflcat1ons, background, and fit­
ness of these officials in the same man-

ner as is required for virtualy all other 
policymaking officials in the executive 
branch of the Government. 

Although the language and purpose of 
this bill are simple and uncomplicated, 
underlying this measure is an important 
constitutional principle-checks and 
balances. 

The question of the power of the Presi­
dent to make appointments was a trou­
blesome one to the Founding Fathers, 
who devoted many hours to its considera­
tion during the Constitutional Conven­
tion. Following the consideration of sev­
eral alternatives, the Convention adopted 
the laguage now found in article II, sec­
tion 2, clause 2 of the Constitution: 

* * * he shall nominate, and by and 
with the Advice and Consent of the Sen­
ate, shall appoint . . . all other officers of 
the United States whose Appointments are 
not herein otherwise provided for, and which 
shall be established by law; but the Con­
gress may by Law vest the Appointment of 
such inferior Officers, as they think proper, 
in the President alone, . . . or in the Heads 
of Departments. 

Ref erring to the reasons for the adop­
tion of this provision, Mr. Justice Story, 
in his celebrated Commentaries on the 
Constitution, after reviewing the alterna­
tives and the compromise adopted, stated 
(Vol. 3, pp. 376 ff.) : 

The president is to nominate, and there­
by has the sole power to select for office; 
but his nomination cannot confer office, un­
less approved by a majority of the Sen­
ate. His responsibility and theirs is thus 
plete and distinct. He can never be com­
pelled to yield to their appointment of a 
man unfit for office; and, on the other hand, 
they may withhold their advice and consent 
from any candidate, who in their judgment 
does not possess due qualifications for of­
fice. Thus, no serious abuse of the power 
can take place without the cooperation of 
two coordinate branches of the government, 
acting in distinct spheres; and, 1! there 
should be any improper concession on either 
side, it is obvious, that from the structure 
and changes, incident to each department, 
the evil cannot long endure, and will be 
remedied, as it should be, by the elective 
franchise. The consciousness of this check 
will make the president more circumspect, 
and deliberate in his nominations for office. 
He will feel, that in case of a disagree­
ment of opinion with the Senate, his prin­
ciple vindication must depend upon the un­
exceptionable character of his nomination. 
And in case of a rejection, the most that 
can be said, is that he had not his first 
choice. He will still have a wide range of 
selection; and his responsibility to present 
another candidate entirely qualified for the, 
office, will be complete and unquestionable. 

Pursuant to article II, section 2, clause 
2 of the Constitution, Senate confirma­
tion has, since the earliest days of the 
Nation, been required for appointments 
to every major policymaking position in 
the executive branch, and in the regula­
tory agencies. Even in the Executive Of­
fice of the President, where the prin­
cipal officers of agencies placed therein 
serve as staff advisers to the President, as 
well as heads of operating agencies, in 
many instances, Senate confirmation has 
been required. 

Thus, the advice and consent of the 
Senate is required for the appointment 
of the Director, Deputy Director, and two 
Assistant Directors of the Office of Emer­
gency Preparedness; the Director and 

Deputy Director of the Office of Science 
and Technology; the Director and Dep­
uty Director of the Office of Telecom­
munications Policy; all of the members 
of the Council of Economic Advisers and 
the Civil Service Commission; the Ex­
ecutive Director of the National Aero­
nautics and Space Council; the Director, 
Deputy Director, and five Assistant Di­
rectors of the Office of Economic Oppor­
tunity; the Director and Deputy Director 
of the Special Action Office for Drug 
Abuse Prevention; and the Chairman 
and six members of the Price Commission 
and the Pay Board. 

The question that now occurs is wr .y 
the Congress, when it established the 
Bureau of the Budget in 1921, did not re­
quire Senate confirmation of the ap­
pointments of the Director and his prin­
cipal assistant. 

An examination of the legislative hir ­
tory of the Budget and Accounting Act, 
1921, reveals that although the question 
was raised, in view of the nature of the 
duties of the Director, and his relation­
ship to the President, Senate confirma­
tion was not required. It must be recalle<i 
that the duties involved related primarilv 
to the formulation of the President's 
budget, and study and advice to th=' 
President relative to the organizatior., 
activities, and services performed by Fed­
eral agencies. Concluding that the Di­
rector and his deputy were expected to 
perform services which were adminis­
trative and personal to the President, the 
Congress, exercising its authority un­
der the Constitution relative to the ap­
pointment of "inferior officers," vested 
the appointment of these officers in the 
President alone. 

Now let us examine, in greater detail, 
the original duties and functions of this 
agency. 

Originally established in the Depart­
ment of the Treasury to serve as an in­
stitutional aid to the President, the Bu­
reau of the Budget, was to assist the 
President in coordinating activities and 
managing the execution of programs and 
policies. In adition to being the budget 
agency of the Federal Government, when 
directed by the President, it was to "make 
a detailed study of the departments and 
establishments for the purpose of ena­
bling the President to determine what 
changes-with a view to securing greater 
economy and efficiency in the conduct 
of the public service-should be made 
in 0) the existing organization, ac­
tivities, and methods of business of such 
departments or establishments, (2) 
the appropriations therefor, (3) the as­
signment of particular activities to par­
ticular services, or (4) the regrouping of 
services." The results of such studies were 
to be embodied in reports to the Presi­
dent with authority in him to transmit 
such reports, or any parts thereof, with 
his recommendations, to the Congress. 

By Reorganization Plan No. 1 of 1939, 
the Bureau of the Budget was transferred 
from the Treasury Department to the 
Executive Office of the President, to­
gether with all of its functions. The plan 
provided fw-ther that all of the Bureau's 
functions were to be administered by 
the Director under the direction and 
supervision of the President. 
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By Executive Order No. 8248, dated 

September 8, 1939, the President listed 
the functions and duties of the Bureau 
of the Budget, as follows: First, to assist 
the President in preparing the budget 
and formulating the fiscal program of 
the Federal Government; second, to 
supervise and control the administra­
tion of the budget; third, to conduct 
research in the development of improved 
plans of administrative management and 
to advise the executive department and 
agencies with respect to improved ad­
ministrative organization and practice; 
fourth, to aid the President in bringinl! 
about more efficient and economical co11~ 
duct of the Government service; fifth, 
to assist the President by clearing and 
coordinating departmental advice on 
proposed legislation and by making rec­
ommendations as to Presidential action 
to be taken; sixth, to assist in the con­
sideration, clearance and preparation of 
proposed executive orders and proclama­
tions; seventh, to plan and promote the 
development, coordination, and improve­
ment of the Federal and other statistical 
services; and eighth, to keep the Presi­
dent informed of the progress of activ­
ities of Government agencies with re­
spect to work proposed, actually initiated, 
and completed. 

By Reorganization Plan No. 2 of 1970, 
the Bureau of the B1.1dget was redesig­
nated as the Office of Management and 
Budget, and all functions vested by law 
in the Bureau of the Budget, or its Di­
rector, were transferred to the President. 

Executive Order 11541, dated July 1, 
1970, transferred to the Director of the 
Office of Management and Budget-­
hereinafter referred to as OMB-all of 
the functions vested by the plan in the 
President, and continued in effect all 
outstanding delegations, rules, regula­
tions, and other forms of executive or 
administrative action issued or taken by 
or relating to the Bureau of the Budget, 
prior to the effective date of the reor­
ganization plan. 

Since 1939, vast changes have oc­
curred in the structure, responsibilities, 
and authority of the Office of Manage­
ment and Budget-the name was 
changed from Bureau of the Budget by 
Reorganization Plan No. 2 of 1970-with 
a current staff of nearly 700 persons, this 
agency, originally established by the 
Congress as a management tool and in­
stitutional aid for the President, has 
developed into a super department with 
enormous authority over all of the ac­
tivities of the Federal Government. Its 
Director has become, in effect, a Deputy 
President who exercises vast, vital Presi­
dential powers. 

OMB determines line by line budget 
limitations for each agency, including the 
regulatory commissions. Following au­
thorization by the Congress of programs 
and activities, and the funding of such 
activities, the Office of Management and 
Budget develops impoundment actions, 
limiting the expenditures of funds for 
programs approved by law to those fall­
ing within the President's priorities, 
rather than those established by the Con­
gress. By statute, the Director of OMB 
has authority to apportion appropria­
tions, approve agency systems tor the 

control of appropriated funds and estab­
lish reserves. 

The Budget and Accounting Act, 1950, 
as amended, gave the Director important 
powers over agency accounting and 
budget systems and classifications, sta­
tistical performance and cost-informa­
tion systems. 

Under numerous other statutes, or by 
Presidential delegations, the Director of 
OMB has been given a vast number of 
additional functions. These include, but 
are not limited to, formulating and is­
suing rules and regulations relating to: 
First, coordination of Federal aid pro­
grams in metropolitan areas under the 
model cities legislation; second, the ad­
ministration of grant-in-aid funds; 
third, special and technical services to 
State and local governments; fourth, for­
mulation, evaluation, and review of Fed­
eral programs having a significant im­
pact on area community development; 
fifth, policy guidelines relative to Gov­
ernment competition with private enter­
prise and the use of technical service 
contracts; sixth, user charges to be paid 
by individuals receiving special services 
from Government agencies; and seventh, 
Government employee training programs 
with regard to absorption of costs. 

The Director of OMB also exercises 
control over the nature and types of 
questionnaires, surveys, reports, and 
forms which may be issued and utilized 
by Government agencies. In addition, 
together with the Chairman of the Civil 
Service Commission, he determines Fed­
eral pay comparability adjustments. Fi­
nally, the Director and his staff exercise 
oversight and control over the manage­
ment of, and expenditures for, national 
security programs, international pro­
grams, defense expenditures, natural 
resources programs, and many others 
having a direct impact upon the econ­
omy and security of the Nation. 

Mr. President, at this point in my re­
marks, I ask unanimous consent to print 
in the RECORD a compilation of 67 stat­
utory provisions, contained in 13 titles 
of the United States Code, which state 
various statutory functions and respon­
sibilities of the Office of Management 
and Budget and its Director. I desire to 
make it perfectly clear that I do not 
know whether this list is all-inclusive. It 
is the best that I have been able to do in 
the time available. 

There being no objection, the material 
was ordei'ed to be printed in the RECORD, 
as follows: 
VARIOUS STATUTORY FUNCTIONS OF THE OF­

FICE OF MANAGEMENT AND BUDGET AND ITS 
DmECTOR 

TITLE 5, UNITED STATES CODE 

305 (b) : Prescribing and administering reg­
ulations on the systematic and continuing 
review by Federal agencies of the operations 
of their activities, functions, or organization 
units. 

4111(b): Prescribing regulations on the 
reductions to be made from payments by the 
government to employees for travel, sub­
sistence, or other expenses incident to train­
ing in a non-government facility or to attend· 
ance at a meeting. 

4112(a): Providing by regulation, to the 
extent considered practicable, for the absorp­
tion of costs of training programs and plans 
under chapter 41 of title 5, U.S.C. by the re-

spective agencies from applicable appropria­
tions or funds available for each fiscal year. 

5301-5304 (as affected by E.O. 11073, as 
amended): In collaboration with t he Chair­
man of the Civil Service Commission, con­
ducting an annual review of comparability 
of Federal salary rates with those of privat e 
enterprise and reporting to the President 
thereon. 

5514 (b): Approving regulations prescribed 
by heads of agencies on installment deduc­
tions from pay for indebtedness because of 
erroneous payments. 

5702(a): A designee of the President (who 
may be the Director of the Bureau of the 
Budget or another U.S. officer) may establish 
maximum rates of per diem allowances for 
travel outside the cont inental U.S. 

5707: Prescribing regulations necessary for 
the administration of 5 U.S.C. 5701-5708, re­
garding travel and subsistence expenses and 
mileage allowances. 

5903: Prescribing regulations necessary for 
the uniform administration of subchapter 
I of chapter 59 of title 5 of the U.S. Code, 
on uniform allowances. 

5943(a): Making recommendations to the 
President on meeting losses sustained by em­
ployees and members of the uniformed serv­
ices while serving in a foreign country due 
to the appreciation of foreign currency in its 
relation to the American dollar. 

5943(d): Reporting annually to Congress 
all expenditures made under 5 U.S.C. 5943 
(cf.5943(a),above). 

8147(a): Receiving annually from the Sec­
retary of Labor estimates of appropriations 
necessary for the maintenance of the Em­
ployees' Compensation Fund. 

TITLE 7, UNITED STATES CODE 

1736(a): The Director of the Bureau of 
the Budget is made a member of an advisory 
committee which is directed to survey the 
general policies relating to the administra­
tion of the Agricultural Trade Development 
and Assistance Act of 1954, as amended, et c. 

TITLE 10, UNITED STATES CODE 

126 (JJ,) : Approving intradepartmental 
transfers of employees of the Department of 
Defense by the Secretary of Defense (which 
transfers relate to transfers of functions, etc., 
by the Secretary). 

1074(b): Approving rates of reimburse­
ment to the Veterans Administration by the 
Department of Defense or the Department 
of Health, Education, and Welfare for medical 
and dental care provided by VA under agree­
ment for members or former members of 
uniformed services. 

1085: Establishing rates of reimbursement 
to appropriations for maintaining and oper­
ating facilities which provide inpatient medi­
cal or dental care to members or former 
members of uniformed services. 

2210(b): Approving obligations incurred 
against anticipated reimbursements to stock 
funds in amounts determined by the Secre­
tary of Defense. 

TITLE 12, UNITED STATES CODE 

687(g) (2) (D): Accounting with respect to 
Federal expenditures to business by execu­
tive agencies, which accounting is for in­
clusion in annual reports of the Small Busi­
ness Administration. 

TITLE 18, UNITED STATES CODE 

4124: Director is a member of a board 
which is directed to arbitrate disputes as the 
price, quality, character, or suitability of 
prison industries products. 

TITLE 22, UNITED STATES CODE 

2679: Approving regulations prescribed by 
the Secretary of State on maximum rates of 
per diem in lieu of subsistence for foreign 
participants in exchange-of-persons pro­
grams, etc. 

2684: Approving determinations of the Sec­
retary of State that administrative services 
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can be performed more advantageously and 
more economically as central services. 

TITLE 24, UNITED STATES CODE 

168a: Approving per diem rate to be paid 
by agencies to Saint Elizabeths Hospital for 
care of patients. 

TITLE 28, UNITED STATES CODE 

605: Receiving, and making recommenda­
tions with respect to, estimates of the ex­
penditures and appropriations necessary for 
the maintenance and operation of the courts 
and the Administrative Office of the U.S. 
courts, etc. 

TITLE 31, UNITED STATES CODE 

1-24: Being titles I and II of the Budget 
and Accounting Act, 1921, as amended. 

18a.: The President, through the Director 
of the Bureau of the Budget, ts authorized, 
and directed to evaluate and develop im­
proved plans for the organization, coordina­
tion, and management of the executive 
branch. 

18b: The President, through the Director 
of the Bureau of the Budget, is authorized 
and directed to develop programs and to is­
sue regulations and orders for the improved 
gathering, compiling, analyzing, publishing, 
and disseminating of statistical information 
by executive agencies. 

18c: Consultation with heads of agencies 
on actions necessary to achieve, insofar as 
possible, ( 1) consistency in accounting and 
budget classifications, (2) synchronization 
between accounting and budget classifica­
tions and organizational structure, and (3) 
support of the budget justiflcations by in­
formation on performance and program costs 
by organizational units. 

25: Providing the Congress a horizontal 
budget showing (a) the totality of the pro­
grams for meteorology, (b) the specific as­
pects of the program and funding assigned 
to each agency, and (c) the estimated goals 
and financial requirements. 

53(e): Requesting information relating to 
expenditures from the Comptroller General. 

65: With the Comptroller General and the 
Secretary of the Treasury, conducting a con­
tinuous program. for the improvement of ac­
counting and financial reporting in the gov­
ernment. 

66b(a): Requiring the inclusion, in Treas­
ury Department reports presenting the re­
sults of the financial operations of the gov­
ernment, of financial data needed for the 
preparation of the Budget or for other pur­
poses of the Bureau of the Budget. 

301 (a): Membership of the Director on 
the Joint Commission on the Coinage. 

623: As nearly as may be practicable, ellmi­
na.ting unnecessary words from all estimates 
and making uniform the language commonly 
used in expressing purposes or conditions of 
appropriations. 

624: Annexing to the annual estimates of 
appropriations a statement of the appropria­
tions for the service of the year, which may 
have been ma.de by former Acts. 

665: The anti-deficiency Act (apportion­
ments, etc.). CF. sec. 16 of E.O. 6166. 

703: Receiving reports of Comptroller Gen­
eral on operations under 31 U.S.C. 701-708 
( concerning appropriation accounts) • 

841-871: Government Corporation Control 
Act. Pertains to budgeting, etc., with respect 
to government corporations. 

1151-1153: Assigns to the Director of OMB 
( and others) the responsibility for develop­
ing and maintaining a standardized informa­
tion an<! data processing system for budget­
ary and fiscal data together with a set of 
standard classifications for Federal programs, 
activities, receipts, and expenditures, that 
will serve both the Congress and the execu­
tive branch. 

TITLE 33, UNITED STATES CODB 

947: Approving allocation by the Secretary 
of Labor, between certain appropriations and 

a certain Fund, of the expenses of adminis­
tration of the Federal Employees Compensa­
tion Act and the Longshoremen's and Harbor 
Workers Compensation Act. 

TITLE 38, UNITED STATES CODE 

616: Approving per diem rate charged the 
Veterans' Administration for care and treat­
ment of veterans in hospitals of certain other 
agencies. 

774: Membership of Director of the Bureau 
of the Budget on the Advisory Council on 
Servicemen's Group Life Insurance. 

TITLE 39, UNITED STATES CODE 

2201: Approving inter-appropriation trans­
fers of funds by the Post Office Department 
(not to exceed 5% of the appropriation). 

TITLE 40, UNITED STATES CODE 

461(1) (1): Establishing standard metro­
politan statistical areas (in conjunction with 
grants for comprehensive planning of non­
Federal public works). 

475(b): Authorizing any Federal agency to 
use, for the disposition of property under the 
Federal Property and Administrative Services 
Act of 1949, any funds appropriated, allo­
cated, or available for purposes similar to 
those provided for in 40 U .S.C. 481 (procure­
ment, warehousing, etc.), 483 (property utili­
zation), 484 (disposal of surplus property), 
and 486 (policies, regulations, and delega­
tions). 

483(a): Approving the extent of reimburse­
ment for transfers of excess property as pre­
scribed by the Administrator of General 
Services. 

485(b): Determining quarterly the amount 
which may be obligated from a. Treasury fund 
containing proceeds from dispositions of real 
and related personal property. 

486(f): Approving provisions ma.de by Ad­
ministrator of General Services for the trans­
fer from GSA to another agency of personnel, 
records, property, and funds when any func­
tion under the Federal Property and Admin­
istrative Services Act 1s &SSigned to such 
other agency. 

487(a.) (2): Receiving reports on excessive 
inventory levels in Federal agencies from the 
Administrator of General Services. 

490 ( d) : Transferring to the Administra. tor 
of General Services functions of another 
agency with respect to the operation, mainte­
nance, and custody of any office building, 
with exceptions. 

490(1) (2): Approving regulations pre­
scribed by the Administrator of General Serv­
ices on installation, repair, and replacement 
of certain sidewalks, installations, properties, 
or grounds. 

754: Receiving reports from the Adminis­
trator of General Services on intra-agency 
transfers of funds made in connection with 
intra-agency rearrangement of functions, etc. 

755(b): Determination as to transfers to 
the General Services Administration, from 
other agencies, of records, property, person­
nel, appropriations, allocations, and othe~ 
funds. 

759(g): Exercising fiscal policy control in 
relation to automatic data processing equip­
ment: and deciding certain disagreements be­
tween the Administrator of General Services 
and other agencies. 

TITLE 4 2, UNITED STATES CODE 

2615(a): Approving inter-agency transfers 
of funds appropriated under the authoriza­
tion of the Manpower Development and 
Training Act of 1962. 

3334(c): If designated therefor by the 
President, prescribing rules and regulations 
deemed appropriate for the effective adminis­
tration of the section (being sec. 204 of the 
Demonstration Cities and Metropolitan De­
velopment Act of 1966). 

4222: Determining, through rules and reg­
ulations, specialized or technical services 
which Federal departments and agencies have 
special competence to provide a. State or 

political subdivision upon request (in con­
nection with the administration of State or 
local governmental activities; provision is 
section 302 of the Intergovernmental Co­
operation Act of 1968 ( 42 U.S.C. 4201 et 
seq.)). 

4233: If designated therefor by the Presi­
dent, prescribing such rules and regulations 
as are deemed appropriate for the effective 
administration of Title IV of the Intergov­
ernmental Cooperation Act of 1968 (relating 
to development assistance programs, etc.). 

TITLE 44, UNITED STATES CODE 

1108: Approving use of sums from the ap­
propriations available for printing and bind­
ing for the printing of journals, magazines, 
periodicals, and similar publications. 

3501-3511: Coordination of Federal Report­
ing Services (formerly the Federal Reports 
Act of 1942) . 

TITLE 50, UNITED STATES CODE 

403f (a) Approving transfers of funds to or 
from the Central Intelligence Agency. 

Mr. ERVIN. Mr. President, in addition 
I ask unanimous consent to have printed 
at this point in .ny remarks an ex­
tract froxr the Office of Management 
and Budget Manual, dated April 25, 1972, 
which sets forth the primary functions 
of OMB and citations and summaries o1: 
14 of the principal Executive orders dele­
gating authority to the Director or the 
Office. Again, I point out that these ere 
not all-inclusive and there are probably 
many more. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
OFFICE OP MANAGEMENT AND BUDGET MANUAL 

200-3. GENERAL STATEMENT OF PRIMARY 
FUNCTIONS 

The Office of Management and Budget is 
charged with a basic responsibility for assist­
ing the President in the development and ef­
fective management of Federal programs. 
Within this framework, the primary func­
tions of the Office of Management and 
Budget a.re as follows: 

a. To assist the President in the prepara­
tion of the budget and the formulation of 
the fiscal program of the Government. 

b. To supervise and control the adminis­
tration of the budget. 

c. To keep the President informed of the 
progress of activities in agencies of the Gov­
ernment with respect to programs proposed 
and undertaken. 

d. To develop improved budgetary, ac­
counting, and other financial management 
practices for the executive branch. 

e. To develop more effective techniques for 
the eyaluation of the Impact of governmental 
programs and the adequacy of governmental 
services. 

f. To devise programs for more effective 
development and utilization of career execu­
tive talent in the Federal service. 

g. To formulate and coordinate programs 
for the improvement of the management and 
organization of the executive branch of the 
Government. 

h. To plan and promote the improvement, 
development, and coordination of Federal 
statistical services and management informa­
tion systems. 

1. To assist the President by clearing and 
coordinating departmental advice on pro­
posed legislation and by ma.king recom­
mendations as to Presidential action on legis­
lative enactments, in accordance with past 
practice. 

j. To aid the President in achievement 
of more efficient and economical conduct of 
govern.mental programs through identifica­
tion of outmoded programs and reduction 
of duplicate effort. 
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k. To assist in the consideration and clear­

ance and, where necessary, in the prepara­
tion of proposed Executive orders and proc­
lamations. 

200-4. RELATED EXECUTIVE ORDERS 

Principal Executive orders relating to the 
Office are: 

1i. Executive Order No. 8248 of September 
8, 1939 (4 P.R. 3864), which specified the 
functions of the Bureau of the Budget 1n the 
Executive Office of the President (see sec­
tion 200-3). 

b. Executive Order No. 9094 of March 10, 
1942 (7 F.R. 1972), which provides for co­
ordination and planning of Federal mapping 
and chart-making activities. 

c. Executive Order No. 9384 of October 
4, 1943 (8 F.R. 13782), which provides for 
review of Federal public works and improve­
ment projects. 

d. Executive Order No. 10033 of February 
8, 1949 (14 F.R. 561), which requires ap­
proval for responses by Federal agencies to 
statistical inquiries from intergovernmental 
organizations. 

e. Executive Order No. 10253 of June 11, 
1951 (16 F.R. 5605), which provides specific 
authority for development of programs and 
issuance of regulations for the improvement 
of Federal statistical activities. 

f. Executive Order No. 10579 of November 
30, 1954 (19 F.R. 7925), which provides for 
decisions on appeal by an agency from any 
determination by the Administrator of Gen­
eral Services with respect to the establish­
ment of an interagency motor vehicle pool or 
system. 

g. Executive Order No. 10900 of January 5, 
1961 (26 F.R. 143), as amended by Executive 
Order No. 11036 of .July 11, 1962 (27 F.R. 
6653), which delegates a part of the Presi­
dent's authority to fix amounts or rore1gn 
currencies to be used for various purposes 
and to waive certain statutory requirements. 

h. E:.cecutive Order No. 11030 of June 19. 
1962 (27 F.R. 5847), as amended by Execu­
tive Order No. 11354 of July 1, 1967 (32 F.R. 
7695) , which provides for clearance for the 
President of Executive orders and proclama­
tions (see Section 200-3k). 

1. Executive Order No. 11060 of Novem­
ber 7, 1962 (27 F.R. 10925), which requires 
establishments of rates for hospital care and 
treatment furnished by the United States for 
use in connection with recovery from tor­
tiously liable third person. 

j. Executive Order No. 11073 of January 2, 
1963 (28 F.R. 203), which requires the Di­
rector and the Chairman of the Civil Service 
Commission to submit annually to the Pres­
ident certain reports relating to Federal pay 
rates pursuant to 5 U.S.C. 5302. 

k. Executive Order No. 11466 of April 18. 
1969 (34 F.R. 6727). which authorizes the 
designation of projects for joint funding 
under section 612 of the Economic Oppor­
tunity Act of 1964, as amended (42 U.S.C. 
2962) and section 406 of the Juvenile De­
linquency Prevention and Control Act of 1968 
(42 u.s.c. 3886) and to designate or provide 
criteria for the designati.on of one Federal 
agency to act for all participating agencies in 
administering any such jointly funded 
projects. 

1. Executive Order No. 11541 of July 1. 
1970 (35 F.R. 10737), which delegates to 
the Director of the Office of Management and 
Budget the functions transferred to the 
President by Reorganization Plan No. 2 of 
1970. 

m. Executive Order No. 11592 of May 6, 
1971 (36 F.R. 8555), which delegates to the 
Director the functions of granting certain 
approvals under provisions of the River and 
Harbor Act of 1970 and the Flood Control 
Act of 1970. 

n. Executive Order No. 11609 of July 22, 
1971 (36 F.R. 13747), which delegates to the 
Director of the Office of Management and 
Budget the exercise of statutory authorities 
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of the President involvinr; (1) regulatory 
functions with respect to quarters and facili­
ties, (2) transfer3 of balances of apprcpria­
tlons, (3) interagency land transfers, land 
acquisitions, contracts for land acquisitions 
and other land transactions, and ( 4) alloca­
tion of funds for management improvement. 

200-5. ORGANIZATION 

The Office consists of the Office of the Di­
rector and the following divisions, the or­
ganization and functions of which are set 
forth in subsequent Sections: 

a. Divisions: 
(1) Organization and Management Systems 
(2) Program Coordination 
(3) Executive Development and Labor Re­

lations 
( 4) Statistical Policy 
(5) Management Information and Com-

puter Systems 
(6) Legislative Refer'Cnce 
(7) Budget Review 
(8) Evaluation 
(9) Economics. science, and Technology 

Programs 
(10) General Government Programs 
( 11) Human Resources Programs 
(1:3) International Programs 
(13) National Security Programs 
( 14) Natural Resources Programs 
(NoTE.-Approved: April 25, 1972) 

Mr. ERVIN. Mr. President, even a cur­
sory examination of the statutory powers, 
functions and responsibilities of the Di­
rector of the Office of Management and 
Budget, as well as the numerous Presi­
dential delegations, demonstrate be­
yond any shadow of a doubt, that if this 
office was once considered "inferior," and 
its incumbent was once considered an 
''inferior officer," that status no longer 
applies. 

Over the years, by statute, Executive 
order and other Presidential delegations. 
the OMB has developed into a major 
governmental agency with enormous 
policymaking and operational func­
tions, responsibilities, and authority. It 
has become a super Cabinet agency, and 
its Director, wielding vast Presidential 
powers, exercises a very high degree of 
control over all executive branch depart­
ments and agencies. including the regu­
latory agencies, as wen as over all of the 
policies and programs enacted by the 
Congress. 

Mr. President, I might add at this 
point, as those of us who are chairmen 
of committees and subcommittees well 
know. that when we request a depart­
ment, agency, or office of the United 
States for information concerning the 
opinion of that department or agency 
or officer in respect to proposed legisla­
tion, that department or agency or officer 
does not even reply to information on 
that, point without the permission of the 
Office of Management and Budget. 

I hasten to add that by so doing, the 
Office of Management and Budget, in ef­
fect, controls the request of the legisla­
tive branch of the Government for in­
formation about the Government. 

Mr. President, I desire to make it clear 
that I do not take issue with the Pres­
ident's requirement for an institutional 
aid to assist him in exercising manage­
ment and control over the Federal budget 
and the executive branch. I believe, how­
ever, that such requirement must be bal­
anced with the constitutional role of the 
Congress in the formulation, finalization, 
and execution of natJonal policy. 

I have therefore concluded, and the 
Committee on Government Operations, 
which I am privileged to serve as chair­
man, concurs unanimously, that .the 1·ea­
sons which were the basis for the im­
munity from Senate confirmation of the 
Director and Deputy Director of the Of­
fice of Management and Budget no 
longer exist, and that persons chosen by 
the President to fill these important cen­
ters of national power should be subject 
to the same scrutiny by the Senate as 
is required for all other nominees to 
policymaking positions in the Govern­
ment. 

It is simply ironic to require Senate 
confirmation of the appointment of a 
second lieutenant in the Army and deny 
the Senate the power a.nd the duty to 
pass on the fitness of individuals to serve 
as Director or Deputy Director of the 
Office of Management and Budget, indi­
viduals whose powers are second only to 
those of the President of the United 
States. 

I urge the Senate to pass the bill. 
Mr. McGEE. Mr. President, will the 

Senator yield? 
Mr. ERVIN. Mr. President, I am glad 

to yield to the distinguished Senator 
from Wyoming. 

Mr. McGEE. Mr. President, I want to 
join in supporting the sentiments ex­
pressed by my colleague. the distin­
guished Senator from North Carolina. I 
think it is a constructive way to approach 
the question that faces us now, and that 
is, because of the changing times and the 
force of events which have required a 
new look at a lot of procedures, it is well 
that we seek to resolve the issue con­
structively rather than resolve it in pas­
sion or confrontation. 

There is one other aspect of the matter 
that has disturbed me. I am chairman 
of the Agriculture Department appropri­
ations, and I think it is important that 
we become very wise about limiting 
budgets. I think the President is cer­
tainly serving the country well when he 
expresses this concern. But. as chairing 
a group which deals with appropriations 
for agriculture, I find it likewise posing 
a very serious question for us. 

Last year, right about this time. the 
President and the OMB sent to us a 
request for agriculture moneys, for agen­
cies under the Department of Agricul­
ture. Nowhere in that request did it say 
that the REA loan program ought to be 
abolished. that that action was long 
overdue, or that it was a country club 
lark, as the White House said this week. 
Nowhere did it say we ought to abolish 
REAP. In fact. in the OMB's budget re­
quest, through the President, asked for 
new funds for both of those ongoing 
programs. 

I select those as examples, not alone 
because they have been very successful 
programs, at least in rural America. but 
because here was a specific request by 
the administration. We held, in good 
faith. long hearings on them. and tried 
to arrive at an equitable answer. Wear­
rived at our figure, which was slightly 
higher than the President's, because the 
demands were several times what the 
OMB had requested in these areas. We 
tried to be as fairminded and as eco-
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nomical as we could be. The President 
looked at those figures and signed them 
into law, under the processes of our Con­
stitution. Then, last Christmas time, on 
his own, he did not simply cut back those 
programs to the funds he had requested, 
but he wiped them out by a unilateral 
action. 

As I see it, that does violence to our 
legislative-executive processes under the 
Constitution. He asked for the moneys 
on those programs. He did not request 
that they be abolished. But then, on his 
own, he wiped them out. I read about it 
in the Washington newspapers the day 
it was going to happen. 

That is why I am reluctant to hold 
new hearings on agricultural requests, 
because of the reasonable suspicion that 
we would just be spinning our wheels­
that it is an attempt to keep us busy. 
Not one of us can be certain that they 
will not wipe out something else that we 
spend a lot of time evaluating. 

So I would like to add to the approach 
the Senator is taking that somehow we 
have to draw a line and help Congress 
define what the legislative approach is 
all about. That is why I have already 
announced that I do not want to have 
anything to do with receiving a new re­
quest for that department of the gov­
ernment unless we can go back under 
the Constitution to where we were, on 
the basis of the President's request, a 
year ago. 

So I would ask what the parliamentary 
procedure is here. Is this setting out the 
dimensions of the problem? Are we going 
to vote on it today or Monday? I was gone 
yesterday. I was circling airports until 
3 o'clock this morning. 

Mr. ERVIN. I hope this bill will be 
passed today. I think it is very essential. 

I would say to the distinguished Sen­
ator from Wyoming that an ad hoc sub­
committee of the Committee on Govern­
ment Operations and the Separation of 
Powers Subcommittee of the Committee 
on the Judiciary are at this moment con­
ducting hearings on the bill relating to 
impoundment actions and the termina­
tion of programs by the President, and 
we hope to come up with answers to this 
problem. 

In my judgment, the constitution pro­
vides the President only one way by 
which he can disapprove of any act of 
Congress, or disapprove of other legisla­
tive actions, and that is by the veto, 
which gives the Congress the power, by 
a two-thirds vote of both Houses, to over­
ride the veto. 

In my judgment, there is nothing in 
the Constitution which permits the Presi­
dent to refuse to perform his constitu­
tional duty to take care that the laws be 
faithfully executed, and in my judgment 
he has no power to express disapproval or 
to limit the action of laws passed by 
Congress except to the extent permitted 
by the Anti-Deficiency Act; and the 
Anti-Deficiency Act, in my judgment, 
clearly does not vest in the President, or 
any of his subordinates, the power to 
eliminate programs adopted pursuant to 
congressional acts which the President 
has signed. 

Mr. McGEE. I appreciate that evalua­
tion. I want to ask one other question 

of the Senator. Would he agree that 
the two cases that I have cited here, 
that disturb me under my responsibili­
ties in looking at agriculture appropria­
tions requests, are a shade different from 
the impoundment issue per se? I think 
that is an important issue, too, but here 
they are not even impounding the excess 
money we appropriated, but wiping out 
two programs for which funds had been 
requested. 

Mr. ERVIN. Yes, the Senator is cor­
rect; that is an exercise of a power 
greater than any possible, impoundment 
power, because it results in the ending 
of a program established by an act of 
Congress, which has been approved by 
the President himself. I believe there is 
only one way under the Constitution to 
nullify an act of Congress, and that is 
that the only way, by a veto, which is 
subject to being overridden. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. McGEE. I have just one other 
point---

Mr. ERVIN. Because the power to 
end the effectiveness of any act of Con­
gress, including an appropriation act, is 
a legislative power, and nobody on earth 
can put an end to statute of Congress 
except Congress by repeal of that statute. 

Mr. McGEE. I have not had a chance 
to consult. I do not know what the in­
tentions are, but I would certainly hope 
we are going to be recorded on this vote. 
I have served notice here that whenever 
the leadership wants to bring this to a 
head, I would request that we have a 
rollcall vote on it. Again, I was not here 
yesterday, so I do not know what the 
agreement was, but I will be prepared 
whenever the appropriate time arrives 
to ask for the yeas and nays. I shall not 
do it at this moment, because I under­
stand others want to speak. 

Mr. ERVIN. It is my understanding 
that the leadership desires to have the 
Senate act on this bill at the earliest pos­
sible moment, and perhaps the best way 
to do that is by voice vote rather than 
by rollcall vote. 

Several Senators addressed the Chair. 
Mr. McGEE. I would have to insist on 

the yeas and nays, because I would like 
to stand up and be counted. 

Mr. MANSFIELD. Mr. President, I 
do not think there is any doubt as to 
where the Senator stands, on the basis 
of what he says, but there was an agree­
ment entered into yesterday by which 
it was understood that we would be able 
to get a time limitation today. It was 
cleared with the parties concerned. Every 
Member was not on the floor, that is true, 
and if the Senator wants a vote that is 
perfectly all right, but I would point 
out this, that the agreement was, or the 
suggestion was made-the agreement was 
made that if there was to be a rollcall 
vote, it would go over until Monday. If 
there was not to be a rollcall vote, it was 
thought that the bill would pass with 
little or no opposition today on a voice 
vote basis. 

The important thing is, if Senators 
want to make their stand known, that 
they get up and say what it is. The im­
portant thing is to get a bill of this na­
ture through, and as quickly as possible. 

Mr. McGEE. Might I ask the leader-

ship, if it is permissible, if we lay over 
until Monday on a rollcall vote, what 
the impact or consequence would be, 
timewise, for the proposal that we are 
considering here? 

Mr. MANSFIELD. I would not care to 
judge that, because I do not think it is 
worth judging. All I am thinking of are 
the Members who were given the assur­
ance, such as it was, yesterday. As far as 
the majority leader is concerned, he does 
not care whether we vote today, Monday, 
Tuesday, or Wednesday, but I want ac­
tion on this bill as expeditiously as pos­
sible. 

Mr. McGEE. I am ready for a yea-and­
nay vote today. As I understand, we can­
not have that. 

Mr. MANSFIELD. No, we cannot have 
it today, because a commitment has been 
made. 

Mr. McGEE. I would like to be reason­
able, too. I simply inject this, at this mo­
ment: I was not here to get the benefit 
of that understanding. 

Mr. MANSFIELD. There might be 
other Senators who will be up in the air 
on Monday or Tuesday morning, too. So 
you have got to take into consideration 
all the little factors. 

Mr. McGEE. We should have a yea 
and nay vote for others who may be 
caught, as I was for 12 hours. 

Mr. MANSFIELD. They still may be 
caught, yes. 

Mr. McGEE. I would ask for the yeas 
and nays whenever an appropriate num­
ber comes. 

Mr. PROXMmE. I want to say to the 
8enator from North Carolina that I 
came over here for the same purpose as 
did the Senator from Wyoming. I want 
the yeas and nays, too, very much. 

This is a tremendously important 
vote. It should be a rollcall vote. All of 
us should have the opportunity to make 
our position known, whether we choose 
to speak on it or not. I would want to 
support the Senator from Wyoming very 
strongly in his position. I hope that he 
will persist in insisting and doing every­
thing he can, as a Senator, and so will I, 
to try to secure a rollcall vote. :i: think 
we should have it. 

I understand the position of the lead­
ership, of course, which the Senator from 
Montana has indicated. We all got the 
notices that there will be no rollcall 
vote today, but I would hope that we 
could have a rollcall vote on Monday. It 
makes no difference to me whether it is 
on Monday or Friday--

Mr. McGEE. Or on Tuesday. I do not 
want anyone to get caught up in the air 
as I was. My purpose is not to try to hurt 
someone who is out of town or is in an 
airplane, but to move toward a record­
ing of the position of people on this par­
ticular question. I think it is a significant 
one, perhaps one of the most construc­
tive significant ones we have tried to 
come to grips with. I would certainly 
prefer a rollcall vote. 

Mr. ERVIN. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER (Mr. 
CLARK) . The Senator from Michigan is 
recognized. 

Mr. GRIFFIN. Mr. President, I yield 
myself such time as I may consume. 
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First. I wish to indicate that I agree 

with the general objective and general 
purpose of this legislation. Personally, I 
believe that a nominee for the Office of 
Director of the OMB should be subject 
to confirmation by the Senate. 

I have come to that conclusion after 
taking into account the fact that the 
Office of the Bureau of the Budget was 
originally established by law, that the 
functions of the Director of the Bureau 
of Budget were subsequently transferred, 
pursuant to the Reorganization Act un­
der a reorganization plan which had the 
effect of law, and that the Director of 
the OMB does exercise powers and func­
tions that extend beyond just being an 
adviser or an aide to the President as a 
result of regulation and practice. As well 
as statutory law, the Director of the 
OMB has very broad Powers and author­
ity. 

As I understand, it has been the cus­
tom and practice of the OMB Director 
or Budget Director to appear before the 
committees of Congress and testify. 

I think it should be noted, at the out­
set that regardless of what the Congress 
does with request to this particular bill 
the legislation will not enlarge or di­
minish the scope of executive privilege 
when a witr..ess from the executive 
branch is testifying. Whether or not the 
Director of the OMB is confirmed by the 
Senate, the same power of executive 
privilege, whatever it is and whatever its 
limitations are, would remain the same. 

Having stated that, I wish also to make 
it clear that I would have no particular 
objection to requiring application of the 
confirmation principle to the incumbent 
Mr. Ash. But I must say-and I shall di­
rect some questions to the manager of 
the bill (Mr. ERVIN) who is such an out­
standing constitutional lawyer-that I 
have serious concern about the way this 
bill as now drafted seeks to achieve its 
objective. 

To develop the reasons for my concern, 
let me begin by reviewing that provision 
in the Constitution which is basic to 
the issue now before the Senate. I ref er 
to these words from article I: 

The President " ... shall nominate, and by 
and with the advice and consent of the Sen­
ate shall appoint ambassadors, other public 
ministers and consuls, judges of the Su­
preme Court. and all other officers of the 
United States, whose appointments are not 
herein otherwise provided for, a.nd which 
shall be established by law: 

The crucial words there are: 
And all other officers of the United States, 

whose appointments are not herein [in the 
Constitution J provided for, and which shall 
be established by law: 

As I see it, the Director of OMB is 
an office established by law, and he is an 
officer of the United States. 

So, it seems to me that the Senate 
might well have taken the position, in the 
absence of an express provision in a 
statute to the contrary, that a nominee 
for the office of Director of OMB was al­
ready subject to confirmation by the Sen­
ate. It is conceivable that the nominee 
might have been notified to appear for 
confirmation hearings before the appro­
priate Senate committee. If he had re­
fused to appearr a question could have 

been raised as to his entitlement to be 
paid his salary in the absence of Senate 
confirmation. But the question raised in 
that manner would be very different than 
the question raised by this bill. 

Mr. ERVIN. Yes. The Senator from 
North Carolina considered not only that 
but also the question of what effect a 
hiatus in this office for a period of time 
might entail. So the Senator from North 
Carolina had the bill amended so as ex­
pressly to provide that the present occu­
pants of the office of the Director or Dep­
uty Director of the Office of Management 
and Budget should hold office for 30 
days after the bill becomes effective be­
fore they are required to become con­
firmed. In other words, to give the Sen­
ate 30 days in which to confirm the 
present occupants in that office if, in­
deed, the President wishes to nominate 
them. They can exercise the functions of 
the office or draw their salaries until the 
Senate acts on their nominations. 

Mr. GRIFFIN. Let me say to the dis­
tinguished Senator from North Carolina 
that I am concerned, frankly, about the 
constitutionality of this bill as reported. 
The very reporting of this bill, it seems 
to me, is a concession on the part of the 
committee and the Senate that, at pres­
ent, appointment of the OMB Director 
requires no confirmation on the part of 
the Senate. Is that not, in effect, the 
case? 

Mr. ERVIN. So far as the statutes are 
concerned, that is true. But I seriously 
doubt whether this bill raises the con­
stitutional question ref erred to because 
the Constitution says: 

He shall nominate, and by and with the 
advice and consent of the Senate, shall ap­
point ... all other officers of the United 
States, whose appointments are not herein 
otherwise provided for, and which shall be 
established by law: but the Congress may 
by law vest the appointment of such inferior 
officers, as they think proper, in the President 
alone, in the courts of law, or in the heads 
of departments. 

I think it is a constitutional contradic­
tion and monstrosity to say that the Di­
rector and the Deputy Director of the 
OMB are inferior offices, either one of 
them. They exercise more power in this 
country than any other officers of Gov­
ernment except the President himself. 

Mr. GRIFFIN. I think the Senator is 
agreeing with my logic to some extent. 
I think the Senator is right. The OMB 
Director is a high officer. That being the 
case, we might have taken the position 
that under the Constitution, advice and 
consent by the Senate was required. How­
ever, as a matter of practice and by re­
porting this bill, the Senate has, in effect, 
conceded that such advice and consent 
is not necessary. 

But let me get to the troubling point: 
I happened to be at the White House this 
morning. I was 'invited to go there to 
witness tl:.e swearing in of new officers­
Cabinet officers, and so forth-and 
among those who were sworn in was the 
new OMB Director. 

As I understand the situation now, 
Mr. Ash was appointed, he has taken the 
oath of office, and he has begun dis­
charging his official duties. Furthermore, 
the Senate has conceded, in effect, that 
confirmation was not necessary. 

That being the case, it seems to me 
tha·~. insofar as the legislation before us 
purports to apply to the now incumbent 
OMB Director, it raises a constitutional 
question as to whether an officer of the 
United States can be removed rrom office 
in this manner. 

Mr. ERVIN. I would say. in response 
to that, that neither Mr. Ash nor any 
other official has property rignts in his 
office. The courts have long since ex­
ploded the theory that the office is the 
property of the occupier. This office be­
longs to the American people. 

Mr. GRIFFIN. I have no quarrel with 
that. Let me state again that I am in 
favor of the objectives of the legislation. 
But I wonder whether the legislation 
goes about it in the right way. 

Of course, the Constitution provides 
that an officer can be impeached. The 
President has the power to remove an 
officer within the executive branch, as 
I understand. I suppose it is clear that 
Congress could pass a law and abolish 
an office which it created. 

But once an officer has been appointed 
and duly installed, as is the case with the 
incumbent OMB director, I doubt that 
Congress can remove him from office in 
the manner proposed by this bill. 

Mr. ERVIN. I say to the Senator that 
when the original bill establishing the 
Budget Bureau, which is now the Office 
of Management and Budget, was consid­
ered by Congress, the Senate took the 
position that the nomination of the Di­
rector of the Bureau of the Budget 
should be confirmed by the Senate, and 
that was incorporated in the bill as it 
passed the Senate. The bill went to the 
House; and the House took the position 
that a man who had no power at that 
time to do anything except to add up a 
few figures for the President's benefit. 
and advise him on certain specified mat­
ters, was an inferior officer within the 
purview of the Constitution, and they 
rejected the provision of the bill making 
the office subject to Senate confirmation. 

The conference committee accepted 
the House position that any officer who 
had no more power than the original 
director of the budget had in 1921 was, 
indeed, an inferior officer. As a result of 
that action by the conference, the bill, in 
final form, failed to require confirma­
tion. 

But many events have occurred since 
that time. As I pointed out in my argu­
ment, you cannot even get a responsible 
letter from a department or an agency 
or an officer of the Executive Branch of 
the Federal Government, or even receive 
a communication, without the permis­
sion of this office. 

Mr. GRIFFIN. I am not arguing with 
the Senator from North Carolina about 
the merits of the bill or whether or not 
the nomination of a person for this office 
should be subject to confirmation. I raise 
a diff'erent fundamental question. 

Let me ask the Senator from North 
Carolina this question: Congress having 
taken the position it has in the past-­
that confirmation of this appointment is 
not required-and the Senate committee 
having reported this bill which concedes, 
in effect, that confirmation was not a re­
quirement; the appointment having been 
made; and the present incumbent having 
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taken the oath of office, what would be 
the effect of this bill upon the present 
incumbent? 

Mr. ERVIN. I say to the Senator that 
I think that an officer of the Govern­
ment who makes studies and recommen­
dations to the President by which acts 
of Congress, to all practical extent, are 
terminated, and by which there is a 
decision to refuse to expend appropria­
tions made by Congress, and signed into 
law by the President, ought to be sub­
jected to scrutiny by the Senate on his 
merits. The Director of OMB already has 
more governmental power than any 
other of the 20 million human beings 
residing in the United States, except the 
President of the United States. 

Mr. GRIFFIN. I agree with the Sen­
ator from North Carolina again concern­
ing the purposes of this bill. I would have 
no question about the legislation at all 
if it applied only to future appointments. 
But it seems to me that there is a serious 
question about its applicability on a 
retroactive basis to an official who is al­
ready in office. 

I seriously doubt that we can remove 
an officer of the United States in this 
manner-and that appears to be what 
the bill would do. Is that what will be 
the effect of this? 

Mr. ERVIN. No. This bill would only 
give the Senate the power to consider 
the qualifications and fitness of the pres­
ent occupants of the offices of Director 
and Deputy Director, after they have 
served not to exceed 30 days fallowing 
the passage of the bill. 

Mr. PROXMIRE. Mr. President, will 
the Senators yield? 

As was indicated, the Senator from 
Wyoming and the Senator from Wiscon­
sin are both anxious to get a rollcall vote 
ordered-not today. We understand there 
will not be one today. Would the Senators 
permit that we have a short quorum call 
in order to get more Senators in the 
Chamber? 

Mr. GRIFFIN. If we can have unani­
mous consent that the time will not be 
charged to either side. The time is 
limited. 

Mr. PROXMIRE. Will the Senator 
yield for that purpose, with the under­
standing that the short quorum call will 
not be charged to either side, so that we 
can get Senators into the Chamber to 
ask for the yeas and nays, the vote to 
occur on Monday? Will the Senator from 
Michigan permit that? We have almost 
enough Senators in the Chamber to per­
mit that now. 

Mr. GRIFFIN. If we are going to have 
a rollcall vote on Monday-I direct this 
inquiry to the majority leader-I wonder 
whether we might want at least half an 
hour available prior to the vote for dis­
cussion. 

Mr. MANSFIELD. That would be fine; 
but I would pref er, so that all Senators 
can be informed specifically, that the 
vote occur at a time certain on Monday, 
and I would suggest the hour of 2 p.m. 

. Mr. PROXMffiE. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. HUD­
DLESTON). On whose time? 

Mr. PROXMffiE. I ask unanimous 
consent that the time for the quorum 

call not be charged to either side. It will 
be a very brief quorum call. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, may 
I express the hope that all the time 
would be used this afternoon on any 
amendments to be offered, and on the 
bill, too. I think it is mandatory that that 
be done. 

It is my intention, after consultation 
with the distinguished acting Republican 
leader and the distinguished senior Sen­
ator from North Carolina, the manager 
of the bill, to ask that beginning at 
1 o'clock on Monday next there be a time 
period of 1 hour to be equally divided 
between the distinguished Senator from 
North Carolina (Mr. ERVIN) and the dis­
tinguished minority leader, or whomever 
he may select, and that the vote on the 
pending matter occur not later than the 
hour of 2 o'clock on Monday next. I sug­
gest also in connection with that the 
rule XII be waived, and that the time 
come out of each side. 

Mr. GRIFFIN. Mr. President, reserv­
ing the right to object, and I do not an­
ticipate objecting, there was an under­
standing with the membership that 
there would be no rollcall votes today. I 
do not know whether there will be 
amendments offered today in connection 
with the debate, but there may ·well be, 
and if there are to be rollcall votes on 
amendments, will they also be carried 
over until Monday? 

Mr. MANSFIELD. Absolutely. If we 
need extra time we will get it. 

It is my understanding that the main 
interest of certain Members of the Sen­
ate is the vote on final passage, and it 
may be that we could pass on or reject 
amendments to be offered-I know of 
only one so far-on the basis of a voice 
vote. 

Mr. GRIFFIN. With the suggestion 
that the time on this side be assigned to 
the ranking minority member of the 
Committee on Government Operations, 
I have no objection. 

Mr. MANSFIELD. Perhaps the Repub­
lican leader would like to have the op­
portunity to select. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? Without objection, it is 
so ordered. 

Mr. MANSFIELD. I ask that the yeas 
and nays occur on Monday on final pas­
sage. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
The text of the unanimous consent 

agreement is as follows: 
Ordered, That, effective on Monday, Feb­

ruary 5, 1973, at 1 :00 p.m. during further 
consideration of S. 518, a bill to provide that 
appointments to the offices of Director and 
Deputy Director of the Office of Management 

and Budget shall be subject to confirmation 
by the Senate, debate on the bill be Umlted 
to 1 hour, to be equally divided and con­
trolled by the Senator from North Carolina 
(Mr. ERVIN) and the Senator from Pennsyl­
vania (Mr. SCOTT) or his deslgnee, with a 
vote on final passage to occur no later than 
2:00 p.m. 
SUPPORT FOR coNFmMATION OF OMB DmECTOR 

BY THE SENATE 

Mr. PROXMIRE. Mr. President, on 
January 4, I introduced a bill to provide 
that the appointment to the Office of 
Director of the Office of Management 
and Budget shall be subject to confirma­
tion by the Senate. 

I worded my bill in such a way that 
even if it does not become law until af­
ter Mr. Roy Ash takes on the job, Mr. 
Ash would have to ile confirmed by the 
Senate before he could continue. I am 
pleased that the substance of my bill is 
before us today on the floor of the Senate. 

It is an oversight that the Director 
of Office of Management and Budget 
does not have to be confirmed by the 
Senate. He is not a mere personal adviser 
to the President. Over the years, that 
office has grown tremendously. The Di­
rector runs one of the major agencies of 
the Government. He has life and death 
power over the appropriations of virtu­
ally every Department. In erecting the 
budget, subject only to the President, he 
determines our priorities. He has the 
power not only to spend but to speedup, 
withhold, slowdown, and impound funds. 
With the possible exception of the Sec­
retary of Defense, he is the single most 
powerful man in the Government except 
the President. The Director of Office of 
Management and Budget should be con­
firmed by the Senate. 

But it is even more important that the 
Senate review the qualifications of Mr. 
Roy Ash. While he has had considerable 
business success, great controversy also 
swirls around his head. 

As head of Litton Industries he was in 
charge of two of the most wasteful and 
inefficient Navy contracts-the LHA and 
DD-963 contracts-any private company 
has held with the Government. 

His company has made claims of over 
$160 million against the Navy, for which 
the Navy has allowed only a pittance. 
But Mr. Ash nonetheless threatened to 
"go to the President" on behalf of those 
claims. Now, as the head of OMB, he is 
in a position inside the Government to 
effect those claims. Congress must in­
quire about that. 

Furt.hermore, the man who protected 
the public interest and blew the whistle 
on Mr. Ash and his claims, Mr. Gordon 
Rule, has now been demoted and as­
signed an insignificant job. Meanwhile, 
Mr. Ash has been given pawer over the 
entire spending program of the Federal 
Gove1nment. · 

More ironic, not only has Mr. Ash been 
designated as Director of the Office of 
Management and Budget, but the Presi­
dent has also assigned him the duty to 
oversee a program to bring efficiency to 
Government . 

For all these reasons I highly favor 
this bill. 

Mr. GURNEY. Mr. President, I wish 
to join the distinguished senior Senator 
from North Carolina (Mr. ERVIN) in sup-
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port of his bill that would require that 
the appointments of the Director and the 
Deputy Director of the Office of Manage­
ment and Budget be subject to confir­
mation by the Senate. 

At present, the Office of Management 
and Budget employs nearly 700 people 
and has a yearly budget in excess of $19 
million. More importantly, however, its 
power far exceeds its size, as the recent 
controversy over impoundment of funds 
has indicated. 

The Bureau of the Budget was created 
in 1921 for the singular purpose of esti­
mating Federal expenditures and rev­
enues. Since then-and particularly since 
1970 when it became the Office of Man­
agement and Budget-the role of this 
agency has grown far beyond that envi­
sioned by Congress when it exempted 
the Director and Deputy Director from 
the necessity of Senate confirmation. As 
presently constituted, OMB has respon­
sibility for a wide range of things-from 
preparing the budget to carrying 
out Government reorganization. Among 
other things, it holds the power of the 
purse strings, and all that that entails, 
over not only the departments but also 
the supposedly independent regulatory 
agencies. 

By virtue of its sheer size and scope, 
OMB has taken on all the character­
istics of a department of Cabinet rank. 
Because it gets involved in so many 
things-evaluates so many programs-it 
is practically impossible for the Presi­
dent to exercise direct control over it. 
Yet, direct responsibility to the President 
is the rationale given for not having the 
Director and Deputy Director of Office 
of Management and Budget confirmed 
by the Senate. Furthermore, how can 
Office of Management and Budget be 
directly responsible to the President-­
and responsive to his wishes-if some of 
its top decisionmakers are under civil 
service? 

So far as I am concerned, OMB rep­
resents not only a challenge to congres­
sional authority, but is also a potential 
threat to the executive branch of Gov­
ernment. In this context, I cannot help 
but think of the controversy surrounding 
the rural environmental assistance pro­
gram-REAP. In his budget message, the 
President stated that the fight against 
pollution would be one of the three areas 
in which more rather than less money 
would be spent. OMB, however, has im­
pounded funds for REAP, even though 
the program would promote badly 
needed pollution abatement projects. In 
my State, that means we will have 
smudge pots in the citrus belt rather 
than pollution-free heaters. One is left 
wondering whether the situation has 
arisen-or could arise-where one hand 
of the executive does not know what the 
other is doing. 

The situation with the regulatory 
agencies is equally curious. If OMB can 
cut their funds, or change their method 
of operation at will, the potential is there 
for a type of control that more properly 
should rest with Congress. 

I, for one, wholeheartedly favor a 
,reduction of Federal spending, but I 
think Congress should play a role in de­
ciding how these cuts are to be made. One 

way to do that-and a good way I think­
would be to require that the ideas and 
qualifications of the two top men ac­
tually doing the cutting be reviewed 
by the Senate. The Senate already con­
:flrms the top men in the Office of Emer­
lgency Preparedness, the Office of Sci­
ence and Technology, the Office of Tele­
,communications Policy, the Council of 
Economic Advisers and the Office of 
Economic Opportunity-all executive 
agencies like OMB-so there is no reason 
for the Director and Deputy Director of 
OMB to escape the same scrutiny. In fact, 
when we consider that even second lieu­
.tenants in the military require Senate 
eonfirmation, not confirming these two 
gentlemen seems like a glaring oversight. 

This is particularly true right now. In 
the past, Directors of the Budget Bureau 
have been willing to testify before Con­
gress-and have frequently done so, even 
though their authority was less than that 
enjoyed by the present Directors of OMB. 
But now, with the President having indi­
.cated that he wants to make Mr. Ash a 
Presidential adviser-as well as head of 
OMB-the possibility arises that a pro­
·spective head of OMB could avoid testi­
fying by invoking executive privilege. 
That possibility, I think, should be re­
•moved-and this bill will remove it. 

Constitutionally, there is no reason 
why we should not pass this bill; in fact, 
some good arguments can be made for 
the point of view that these two posi­
tions should be subject to Senate con­
firmation already. 

Article II, section 2 of the Constitu­
tion provides that Congress can, if it so 
chooses, exempt inferior officers from 
the process of Senate confirmation. 

Such an exemption was made in 1921, 
but under far different circumstances. 
Since then, we have passed two other 
acts-the Reorganization Act of 1966 
and the McCormack Act of 1950-parts 
of which suggest that when there is a re­
organization of the type carried out in 
1970, the top officers of the newly created 
agency should be subject to Senate con­
firmation. I refer specifically to 5 U.S.C. 
904(2) and 3 U.S.C 301. 

We let this issue pass in 1970, and that 
was a mistake. What we need to do now 
is rectify that mistake by passing this 
bill reversing the 1921 precedent. I urge 
Senators to consider and support just 
such a course of action. 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment and ask 
that it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

s. 518 
On page 2, line 3, after the period, add the 

following: "The Director and Deputy Direc­
tor shall each be appointed for a term of 

four years, with each such term commencing 
at noon on January 20 of each first year in 
which the term of President begins, except 
that-

"(1) the terms of the individuals first 
appointed in accordance with this Act, after 
the date of enactment of this Act, to hold 
such positions shall commence from the 
date of such appointment through imme­
diately prior to noon January 20, 1977; and 

"(2) any individual appointed to fill a 
vacancy occurring before the expiration of 
the term for which his predecessor was 
appointed shall be appointed for the re­
mainder of that term." 

Mr. ROBERT C. BYRD. Mr. President, 
my amendment would require recon­
firmation of the Director and Deputy 
Director of the Office of Management 
and Budget with the beginning of a new 
presidential term. It would also require 
that if the Director or Deputy Director 
should be replaced in mid-term that the 
successor be confirmed by the Senate 
only for the unexpired portion of that 
term and that he be reconfirmed with 
the beginning of the next presidential 
term if he is reappointed. 

I feel that the very reasons that have 
been cited as the necessity for this bill­
the tremendous power now exercised by 
the Office of Management and Budget­
require that the Senate be able to re­
ex~mine the stewardship of the Director 
and Deputy Director after 4 years. 

My amendment would also require that 
the appointments should coincide with 
the term of the President who appoints 
them, and, if a vacancy should occur 
during that term, that the new appointee 
be confirmed only for the unexpired por­
tion of that term, and if reappointed by 
the President at the beginning of a new 
presidential term that the director or 
Deputy Director be reconfirmed by the 
Senate if reappointed. 

I have already introduced legislation, 
S. 516, requiring Senate confirmation of 
the Director of the Federal Bureau of In­
vestigation every 4 years, and I will 
shortly introduce legislation requiring 
such reconfirmation of Cabinet officers. 
I feel the time has come when the Senate 
should cease giving these appointees a 
blank check, after they have been con­
firmed, to have the freedom to cite execu­
tive privilege, to just plain fail to appear 
before congressional committees when 
called, and to control the activities of 
their departments or agencies without 
regard for the intent of Congress as to 
their direction for a possible 8 years or 
longer, secure in the knowledge that they 
will not have to be accountable again 
to the Congress for their acts. 

Mr. President, I feel my amendment 
strengthens this bill, and I hope the dis­
tinguished Senator from North Carolina 
will support and accept my amendment. 

May I say in closing that I con­
gratulate the Senator from North Caro­
lina on his preeminently excellent state­
ment earlier today. I think he has amply 
justified the purposes and reasons for 
this bill and why it should be enacted. 

In that same sense, may I also con­
gratulate the junior Senator from Mon­
tana (Mr. METCALF) for the very excel­
lent statement he made yesterday fol­
lowing callup of the bill before the Sen­
ate. I read his statement in the RECORD 
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at about 8 o'clock this morning. It is an 
excellent statement. It gives the history 
and background of this whole matter 
going back to 1921. It refers to how the 
office has grown and how it began with 
just a personnel complement of about 
two dozen persons whereas it now has 
700. as its functions have proliferated. 
ms statement sW'ely justifies early en­
actment of this legislation. 

I . commend both of these distinguished 
Senators. 

Mr. ERVIN. I favor the amendment 
offered by the distinguished Senator from 
West Virgina. Also I would like to join 
in his commendation of the work of the 
distinguished junior Senator ftom Mon­
tana. (Mr. METCALF). I would say it was 
largely as a. result of the studies which 
the Senator from Montana made in this 
field and the activity manifested in the 
Committee on Government Operations 
that is responsible for the unanimous 
approval of the bill in its original form by 
the Committee on Government Opera­
tions. 

I am personally willing. so far as it is 
in my power, to accept the amendment 
of the. distinguished Senator from West 
Virginia. or coW'se, the decision is up 
to the Senate. but I think it is an excel­
lent amendment and I shall vote for it. 

Mr. BROCK addressed the C'.a.1.air. 
The PRESIDING OFFICER. Does one 

of the Senators yield to the Senator 
from Tennessee? 

Mr. GRIFFIN. Mr. President, the Sen­
ator from Tennessee has charge of the 
time as the representative of the Sena­
tor from Illinois (Mr. PERCY). 

The PRESIDING OFFICER. The Sen­
ator from Tennessee is recognized. 

Mr. BROCK. Mr. President, I wish to 
say I have no objection to the amend­
ment> but it does raise, one question and 
that is whether or not the Senate pro­
vision might be extended. 

Mr. ROBERT c. BYRD. It does raise 
that question. l think this provision 
should also be made applicable to the 
Cabinet officers. As I have indicated. I 
have a bill in my desk which would do 
that. 

Mr. BROCK. I think that at- this early 
juncture I might support the Senator in 
that bill as well. 

Mr. ROBERT C. BYRD. I would be 
glad to have the support of the Senator 
as a cosponsor. 

Mr. BROCK. I would be delighted to 
do it. 

Mr. President, if there is no further 
debate on the amendment, I wish to ask 
a parliamentary question. 

The PRESIDING OFFICER. The par­
liamentary question will be stated. 

Mr. BROCK. Do we proceed to vote 
on thatmeasW'e? 

Mr. ROBERT C. BYRD. I am prepared 
to yield back my time. 

Mr. BROCK. I yield to the Senato1· 
from Michigan. 

Mr. GRIFFIN. I would like to direct 
a question to the Senator from West Vir­
ginia, the author of the amendment, and 
I want to indicate that I have no par­
ticular obiectian here to what he seeks to 
do. I do wish to express concern that 
we would be taking vei-y important ac­
tion by adopting this amendment, and 

we would be doing so without the benefit 
of hearings with regard to tlris particu­
lar amendment. Furthermore, as I un­
derstand. there were no hearings on this 
bill before it was reported out of com­
mittee. If I am wrong in that, I hope r 
will be corrected. 

The second paragraph of the amend­
ment reads: 

The terms of the individuals first ap­
pointed in accordance with this Act. after 
the date of enactment of this Act, to hold 
such positions shall commence from the date 
of such appointment through immediately 
prior to noon January 20, 1977i. 

Now, as a very practical matter, there 
would be no problem after 1977. But I 
think there is a question as to the imme­
diate application of this amendment, 
particularly with respect to the incum­
bent Director of the OMB if the re­
mainder of the bill should become law. 
I wonder when his appointment would 
begin,, in light of the other provisions of 
the bill? 

Mr. ROBERT C. BYRD. His appoint­
ment, insofar as my amendment is con­
cerned. would be commensurate with the 
provisions already set forth in the bill. 
My amendment, if this bill is enacted, 
would merely say that Mr. x. who is 
to be confirmed under the provisions 
of the bill, would serve until just prior 
to the hour of 12' noon on January 20, 
1977. If in the meantime Mr. X should 
die, or retire, or the President should de­
cide to remove him from that position 
in midterm, then the successor ap­
pointee would have to come up for con­
firmation, of course; but the individual 
who might be appointed in the middle of 
Mr. Nixon's term, say, would not auto­
matically be confirmed for the next 4 
years. He would be confirmed only until 
the beginning of the next Presidential 
term. 

I am not sure I have answered the 
question. I am not sure I fuliy understood 
the Senatorrs question. But I wm be glad 
to try further, if the Senator wants me 
to. 

Let me say this: If the President feels 
he is entitled to ask for the resignation 
of his Cabinet officers and other assist­
ants when he is reelected-and he is en­
titled to do that-I think the Senate is 
entitled to give its advice and consent 
to the reappointment of such officials. 

I think that passage of the bill which 
is before the Senate today is a good step 
in the right direction, but I am not will­
ing to confirm an individual for a period 
of 8 years. In some instances, it might 
be for a period even of 10 years. I want 
him to come back each time the Presi­
dent is reelected and be reconfirmed 
again. 

Mr. GRIFFIN. I understand that, and, 
as I have indicated, I have no particular 
quarrel with that. 

Mr. ROBERT c. BYRD. That is the 
point my amendment addresses itself to. 
I suppose the Senator's question really 
goes to the bill. because my amendment 
does not affect the provisions of the bill 
in the regard to which the able Senator 
has alluded, I do not think. 

Mr. ERVIN. I think I can answer the 
Senator's question. The original bill pro­
vides that no person now holding the 

office of Director or Deputy Director 
shall occupy that office unless he is so 
appointed by and with the advice and 
consent of the Senate after the expira­
tion of 30 days. In other words, he would 
have to be renominated by the President 
and the Senate would have to confirm 
him, and it is given 30 days to do 
that. He can hold office until Senate con­
firmation, and he can draw his salary 
as long as he holds the office. 

Mr. ALLEN. Mr. President. win the 
Senator yield for a question? 

Mr. ERVIN. The Senator from Michi­
gan has the floor. 

Mr. GRIFFIN. I yield. 
Mr. ALLEN. Does the Senator under­

st and that this amendment would freeze 
the appointment in for a 4-year term? 

Mr. ERVIN. No; he would still be sub­
ject to removal by the President. 

Mr. ALLEN. Under what authority? 
Mr. ERVIN. The Supreme Court has 

held that the President can remove any 
officer he appoints. 

Mr. ALLEN. Even if he is appointed to 
a 4.-year term? 

Mr. ERVIN. Yes. That is Chief Justice 
MarshaH's premise. President Eisenhow­
er removed a marshal in Pennsylvania 
before the expiration of his 4-year term. 
The Supreme Court sustained that re­
moval. 

Mr. ALLEN. Should not that be spelled 
out? 

Mr. ERVIN. No, because it has already 
been spelled out in the Constitution as 
the court has interpreted it. 

Mr. ALLEN. If this is to be a legislative 
act. should not that be provided in that 
act? 

Mr. ERVIN. The fact that he is ap­
pointed for a 4-year term does not mean 
he cannot be removed. It has been held 
that under the Constitution these of­
ficers have been appointed by the Presi­
dent and he may remove them. He can 
remove any executive officer at any time. 

Mr. ALLEN. Could it not be worded 
that he could not be appointed for more 
than 4 years without reconfirmation? 

Mr. ERVIN. Well. that is the effect of 
it. 

Mr. ALLEN. That is the effect of it, 
but that is not the amendment. 

Mr. ROBERT c. BYRD. Mr. President, 
if the Senator will yield~ what does the 
amendment not do? 

Mr. ALLEN. The point I am making 
is that this provides for a 4-yea.r term 
for the Director and Deputy Director, and 
there is no express provision :for the re­
moval of the Director or Deputy Director 
during that 4-year period. Reliance would 
have to be on decisions of the Federal 
cow:ts allowing removal prior to the 4 
years. In other words, the Director--

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROCK. Mr. President, I yield 
time. 

M1·. ALLEN. The Director having a 4-
year term and not, by the express pro­
visions of the amendment, being subject 
to removal by the President. it would 
seem to the junior Senator from Ala­
bama that that ought to be spelled out 
in the bill and not be required to resort 
to looking it up in the court decisions. 

Mr. ERVIN. The Senator from Ala-
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bama will remember that when Andrew 
Johnson became President of the United 
States, one of his Cabinet members was 
out of sympathy with him and would not 
cooperate with him--

Mr. ALLEN. Secretary Stanton. 
Mr. ERVIN. So Congress passed a law 

providing that the President could not 
remove that Cabinet member. One of 
the charges on which his impeachment 
was founded was that he had violated 
the law by removing him. At that time, 
the Supreme Court was denied jurisdic­
tion to pass on the matter; but many, 
many years later, the Supreme Court 
expressed the opinion, as I recall in the 
Meyers case, that the President had the 
right to remove any executive officer ap­
pointed by him. 

Mr. ALLEN. Yes. 
Mr. ERVIN. There may be some quali­

fication when Congress annexes a pro­
vision to the act creating that office that 
he may be removed for misconduct or 
malfeasance, but where there is no such 
requirement, the President has power to 
remove him even though the term is fixed 
by an act of Congress for a definite pe­
riod of time. 

Mr. ALLEN. The Senator will recall 
that the Cabinet officer to whom he re­
f erred was Edwin Stanton, and he should 
have been removed by the President, but 
he was serving subject to the pleasure 
of the President, and not for a 4-year 
term, as provided in the amendment. 

Mr. ERVIN. In the case of the marshal 
in Pennsylvania, who had been appointed 
for a 4-year term, it was contended that 
President Eisenhower could not remove 
him, but the courts ref used to sustain 
that position, because he was a man who 
was helping the President to execute the 
laws and the President had a right to 
remove him. 

Mr. ALLEN. What is the use of provid­
ing for a 4-year term if it does not mean 
anything? Will the Senator answer that? 

Mr. ERVIN. All I can say is that Con­
gress had provided a definite term, and 
it was held that an act fixing a definite 
term cannot be applied to a man who is 
appointed to assist the President in his 
duties, under the Constitution, and the 
President's power to remove him cannot 
be denied. I think that is wise, because 
it would be bad for the President to have 
a man who woulrl not carry out his pol­
icies occupy an office that requires him to 
carry them out. 

Mr. GRIFFIN. Mr. President, with the 
indulgence of the Senator from North 
Carolina, I wish to focus once more on the 
point I raised earlier. I think it is an im­
portant point that raises a fundamental 
constitutional question. 

The constitutional scholar Corwin has 
w1itten this: 

Early ln January, 1931 the Senate requested 
President Hoover to return its resolutions 
notifying him that it advised and consented 
to certain nominations to the Federal Power 
Commission. In support of its action the 
Senate invoked a long standing rule per­
mitting a motion to reconsider a resolution 
confirming a nomination within "the next 
two days of actual executive session of the 
Senate" and the recall of the notification to 
the President of the confirmation. The nomi­
nees involved having meantime taken th~ 

oath of office and entered upon the discharge 
of their duties, the President responded with 
a refusal, saying: "I cannot admit the power 
in the Senate to encroach upon the executive 
fuinctions by removal of a duly appointed 
executive officer under the guise of recon­
sideration of his nomination." The Senate 
thereupon voted to reconsider the nomina­
tions in question, again approving two of the 
nominees, but rejecting the third, against 
whom it instructed the District Attorney of 
the District of Columbia to institute quo 
warranto proceedings in the Supreme Court 
of the District. In United States v. Smith 
(286 U.S. 6-1932) the Supreme Court over­
ruled the proceedings on the ground that the 
Senate had never before attempted to apply 
its rule in the case of an appointee who had 
already been installed in office on the faith of 
the Senate's initial consent and notification 
to the President. In 1939 the late President 
Roosevelt rejected a similar demand by the 
Senate, action which was not challenged. 

Mr. President, I want to acknowledge 
that the situation Corwin writes about 
is somewhat different. In that situation, 
the Senate had confirmed an appoint­
ment once and was seeking to reconfirm 
it. 

But it points up a basic question. That 
is raised by this bill, once we concede 
that confirmation was not required in 
the first instance. 

Once an official has taken the oath of 
office and validly entered upon the dis­
charge of his duties, it seems to me that 
legislation which thereafter requires 
him to be reappointed and confirmed in 
30 days, amounts to nothing more than 
legislating his removal from office. My 
concetn does not relate so much to the 
particular individual who happens to be 
the target at this time; my concern is for 
the principle involved and the unf or­
tunate precedent that would be 
established. 

Mr. ERVIN. Mr. President, I would 
agree that there is a very wide distinc­
tion from the Smith case. I agree with 
the theory. I agree with what Mr. Cor­
win said. That is provided for in the Con­
stitution. In that case a man is subject 
to Senate confirmation. 

It says that: 
He-"the President"-shall no1ninate, and 

by and with the advice and consent of the 
Senate, shall appoint. 

The Senate has not advised and con­
sented to that nomination. The Senate 
will have the provision that it can refuse 
to advise and consent. 

What the Senate did in that case was 
to attempt to review the advice and con­
sent which, under the Constitution, it was 
required to give. Having given it once, 
that was the end of the Senate's power. 
That decision of the court is entirely cor­
rect. But here we are dealing with a stat­
ute that would require confirmation. 

Congress undoubtedly has the power, 
because it can pass a law requiring con­
firmation for any office. The fact that it 
has not always exercised this power in 
the past is no reason why it cannot do 
so in the future. 

Mr. GRIFFIN. I agree with the Sena­
tor from North Carolina that there is no 
question as to the power of Congress to 
require Senate confirmation with respect 
to future appointments to the office of 
OMB Director. 

But a · serious question remains-and 
I think it is a constitutional question. I 
ref er to the impact and effect which this 
bill purports to have on an OMB direc­
tor who has been appointed, who has al­
ready taken the oath of office, and who 
has entered upon the discharge of his 
duties. 

Mr. ERVIN. Mr. President, as I under­
stand the law-and I tl1ink this is right­
the office of the Director and the office 
of the Deputy Director of OMB have 
no special terms. If the Senator from 
Michigan is right. Mr. Ash, and the Dep­
uty Director, can stay in office until 
the last trembling note of Gabriel's horn 
fades into ultimate silence. The Senate 
would have no right to pass upon that 
office during that time. 

Mr. GRIFFIN. Mr. President, I think 
there is no question about the constitu­
tionality of the amendment proposed by 
the distinguished Senator from West Vir­
ginia requiring reappointment and con­
firmation at 4-year intervals coincid­
ing with a President's term of office. 

But I ask the Senator from North 
Carolina, what would be the effect if 
Congress were to provide by legislation 
for reconfirmation by the Senate every 30 
days. 

Mr. ERVIN. I think that Congress 
would have that power. If Congress can 
say that certain officers can have a term 
of office of 4 years, I think Congress can 
say that he can have a term of office for 
30 days. 

The effect of this bill is that the Direc­
tor or his Deputy, now acting, can con­
tinue in office for 30 days pending con­
firmation of the nomination, and cannot 
continue more than 30 days unless the 
Senate acts prior to that time. 

Mr. GRIFFIN. It is not very likely 
that we would get the support of any 
President for such legislation? 

Mr. ERVIN. Mr. President, George 
Washington said in his farewell address 
that all occupants of public office have a 
lust for power and are prone to abuse it. 

I would say that I can understand a 
President, being a human being like my­
self, might like to retain the power he 
has and deny the Senate of the oppor­
tunity to look at the qualifications of 
his appointees. That would be quite a 
human thing to do. But maybe we could 
override a veto on that question. I cer­
tainly hope so. 

I would hate to see Mr. Ash or the 
Deputy Director, now serving, have a 
legal right to remain · in that office for­
ever without the Senate of the United 
States having any authority to look into 
the qualifications of these men to con­
tinue in office. 

If this i.Jill is not v1,,lid under the Con­
stitution, Mr. Ash has an undoubted 
right to remain in that office and draw 
his salary until the last trembling note 
of Gabriel's horn fades into ultimate 
silence. 

Mr. BROCK. Mr. President, if the 
Senator will yield, the term expires with 
the expiration of the President's term. 

There is an item of tenure to that Of­
fice. The new President in 1977 will have 
appointive power over who is Director of 
the Budget; is that not true? 
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Mr. ERVIN. The new President could 

remove him~ just like President Nixon 
could remove Mr. Ash any minute. 

Mr. GRIFFIN. And there is a consti­
tutional limit on the President's tenure 
to two terms. 

Mr. ERVIN. Yes. I do not think Mr. 
Ash ought to be allowed to stay in. I 
do not think any man exercising these 
vast powers ought to be allowed to hold 
an office this important without Senate 
confirmation. Certainly he is not an in­
ferior officer. The only officer who is ex­
empt from confirmation of the Senate, 
if Congress so provides, is one who oc­
cupies an inferior office, and a man who 
has the power, in effect, to nullify acts 
of Congress certainly is not an inferior 
officer. 

Mr. GRIFFIN. It is possible that the 
Senator from Michigan may off er an 
amendment which might surprise the 
Senator from North Carolina. I believe 
it would be more appropriate to abolish 
the office oi OMB for a short period of 
time and then reestablish it. That, it 
seems to me, would be a constitutional 
way to require appointment and recon­
firmation of the incumbent OMB Di­
rector, if that is the purpose here. On 
the other hand, I understand that the 
incumbent has already appeared before 
at least one Senate committee and I 
think he should come back again. 

Mr. ERVIN. If the Senator has those 
desires, the best way to get those desires 
consummated is to vote for the bill. 

Mr. GRIFFIN. Perhaps, if it were a 
valid and constitutional bill. But I do 
think there are very serious questions 
about it. What the bill seeks to do, in ef­
fect, is to remove an officer after he has 
already been installed and has entered 
upon the discharge of his duties. The 
Constitution provides a procedure for im­
peachment proceedings if there is any 
basis for impeachment. Of course, the 
President has removal powers. But I do 
not believe it is appropriate for the Con­
gress to remove an officer in this way. 

Mr. ERVIN. The reason an officer has 
to be confirmed is that the Senate would 
have no power to remove an officer, under 
the Constitution, once he has been con­
firmed. As to an officer who has not been 
confirmed, the Senate can do it at any 
time, by a change in the law. The fact 
that a man is in offices does not incapaci­
tate the legislature. I have no doubt about 
the constitutionality of the bill. 

Mr. ALLEN. Mr. President, will the 
Senator yield just a moment, so· that I 
might ask a question about the language 
or the amendment? 

Mr. ERVIN. I yield. 
Mr. ALLEN. Does the Senator have a 

copy of the amendment? 
Mr~ ERVIN. I do not. It. was drawn 

by the Senator from West Virginia. 
Mr.ALLEN.Whereitsays: 
The Director and Deputy Director shall 

each be appointed for a term of 4! years, with 
ea.dl such term commencing at noon on Jan­
uary 20-

Here is the point where the Senator 
from Alabama. raises a question-
oi: each fourth yea.:r. in which the term of 
President begms-. 

Under that language, his term would 

not begin until January 20 of the fourth 
year of the term, leaving a hiatus in that 
office for the first 3 years of the Pres­
ident's term. I think there ought to be 
clarification of that. 

Mr. ERVIN. The Senator will recog­
nize. I think, that by this section the 
Director and ::::>eputy Director are each 
appointed for a term of 4 years: 

With each such term commencing at noon 
on January 20 of ea.ch fourth year in which 
the term of President begins. 

Mr. ALLEN. That is right. Every fourth 
year of his term. 

Mr. ERVIN. Yes. In other words, if 
these people are confirmed, they would 
stay in unless removed by the President 
or impeached and removed from such of­
fice, until January 20, 1977. 

Mr. ALLEN. This language says the 
term does not begin until January 20 of 
the fourth year of the term, so you 
would not have any term until after the 
third year. 

Mr. ERVIN. Well, the Senator from 
North Carolina has no trouble interpret­
ing that. I would agree with the Senator 
from Alabama that there is some am­
biguity, but the objective is twofold: 
One is to create a 4-year term, and the 
other is to make it end on January 20 
when a new President takes office, and I 
think the courts, in construing that, 
would say the January 20 date would 
apply and would control the extent of 
the term of the first appointees. 

Mr. ALLEN. Well, you could have two 
fellows claiming the same office there. 

Mr. ERVIN. The Court could decide it, 
and I think the Court would say the con­
trolling provision was the one that made 
it expire on January 20 as to the first 
occupant. 

Mr. ALLEN. That is the first occupant. 
It says he goes until January 20, but the 
next term does not start until the fourth 
ye.ar of the President's term. 

Mr. ERVIN. Well, the distinguished 
Senator from Alabama knows. great 
lawYer that he is, that when there are 
apparently conflicting provisions in a 
statute, the Court · reconciles those pro­
visions, if they are possible of reconcil­
iation, so as to give effect to the con­
trolling intent; and the controlling in­
tent in these words, it seems to me, is 
that those who take the office first under 
this bill will hold office until January 20 
4 years from now. 

Mr. BROCK. Surely, if the Senator 
will yield--

Mr. ALLEN. I would just like to make 
this one further comment at that point, 
before I yield to the distinguished sen­
ator from Tennessee: 

The distinguished Senator from North 
Carolina has argued many times, and 
the Senator from Alabama has followed 
his leadership on that question, that it is 
best to leave to the legislative branch the 
draftsmanship of legislation, and not to 
require the courts to legislate. Would it 
not be the better course of wisdom to per­
fect this amendment before we act on 
it? That is the thought that occurs to 
the Senato1· from Alabama. 

I yield to the distinguished Senator 
from Tennessee. 

Mr. BROCK. Mr. President, I would 
say that the Senator from Alabama has 

made my point more adequately than I 
could make it myself. I think it is in­
cumbent upon the Senate to write clear 
and specific legislation which addresses 
the thrust of our purpose. Tf I might sug­
gest it, I think we could Jay this amend­
ment aside for a few minutes and let the 
Senator from Alabama bring this matter 
to the attention of the author of the 
amendment: I am sure he has no inten­
tion of achieving the effect apparent in 
the language of the amendment, but I 
think the Senator from Alabama has 
brought up a valid point, and I might 
suggest that we proceed to a general dis­
cussion of the bill itself for a few min­
utes, until the matter can be resolved. 

Mr. ERVIN. I would suggest to the 
Senator from West Virginia that he sim­
ply amend subsection (1) of his amend­
ment by striking out the words "from the 
date of such appointment·~ and substi­
tuting for them these words: 

To begin on the date of appointment and 
end-

Then it would read: 
The terms of the individuals first ap­

pointed in accordance with this .Act, after 
the date of enactment of this Act, to hold 
such positions shall commence on the date 
of their appointment and end immediately 
prior to noon January 20, 1977. 

That would make this thing as clear as 
the noonday sun in a cloudless sky. An d 
if I can suggest an amendment to that 
effect, or if I can find the Senator-the 
Senator from West Virginia has tempo­
rarily stepped out of the Chamber. I be­
lieve he would accept that. 

Mr. MANSFIELD. He will be back in 
a minute. 

Mr. ALLEN. Mr. President. I suggest 
the absence of a quorum. and ask that 
the time for the quorum call not be 
charged to either side. 

Mr. MANSFIELD. Here he is. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Mr. ERVIN. I might state to the Sen­

ator from West Virginia that the Sena­
tor from Alabama-

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. ERVIN. That the Senator from 
Alabama and the Senator from Tennes­
see have raised a question about when 
the term of office of the first appointees 
under this bill, as amended by your 
amendment. They pointed out some am­
biguity about that, and I would suggest 
to the Senator from West Virginia that 
he amend subsection (1) of his amend­
ment to strike out "from the date of mch 
appointment through .. .'1 and then sub­
stitute these words: 

Shall commence on the date of their ap­
pointment and end immediately prior to 
noon of January 20, 1977. 

That will clarify it, in my judgment. 
Mr. ROBERT C. BYRD. Mr. President, 

it was not my intent in drawing this 
amendment to deter or interfere with ttw. 
President in any way in his Power to 
remove the Director of the OMB-or the 
Assistant Director. I do not believe my 
amendment would interfere with his 
right to so remove them. 
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However, I would suggest that there 

be a brief quorum call at this time, not 
to be charged against either side, and 
perhaps we can resolve this language so 
that it will clearly not interfere with 
the President's right to remove. 

The PRESIDING OFFICER (Mr. 
HELMS). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CASE. Mr. President, I ask llllan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. Tom 
Hart of the Judiciary Committee staff be 
given the privilege of the floor during 
the further consideration of this amend­
ment. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I now suggest the absence of a quorum 
and ask that the time not be charged 
against either side. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I send to the desk a modification of my 
amendment and ask that it be stated. 

The PRESIDING OFFICER. The mod­
ification will be stated. 

The assistant legislative clerk read as 
follows: 

(3) Nothing contained in this act shall im­
pair the power of the President to remove the 
occupants of such offices. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I ask that my amendment be read 
ab initio in its entirety. 

The PRESIDING OFFICER. The 
amendment, as modified, will be read in 
its entirety. 

The amendment, as modified, was read 
as follows: 

On page 2, line 3, after the period, add 
the following: "The Director and Deputy 
Director shall each be appointed for a term 
of 4 years, except that-

" ( 1) the terms of the individuals first 
appointed in accordance with this Act, after 
the date of enactment of this Act, to hold 
such positions shall commence on the date 
of their appointment and end immediately 
prior to noon January 20, 1977; 

"(2) any individual appointed to :fill a 
vacancy occurring before the expiration of 
the term for which his predecessor was ap­
pointed shall be appointed for the remainder 
of that term; and 

"(3) nothing contained in this Act shall 
impair the power of the President to remove 
the occupants of such offices." 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. ROBERT C. BYRD. Mr. President, 
the purpose of the modification, I think, 
is now clear. As I indicated earlier, it is 
not my intent to do anything in this 
act that would preclude or impinge upon 
the right of the President to remove such 
officer or officers. I think the modiflca-

tion which now has resulted from the 
question originally asked by the dis­
tinguished Senator from Alabama (Mr. 
ALLEN)-for which I thank him-makes 
this clear: and I think it is a consid­
erable improvement over the original 
draft. 

Mr. ERVIN. I thank the Senator from 
Alabama for calling attention to the 
phraseology which has been corrected. 
It is now so clear that there will be no 
room for misinterpretation. 

Mr. ROBERT C. BYRD. I also thank 
the distinguished manager of the bill, 
Mr. ERVIN, for his very able assistance 
in redrafting the amendment to carry 
out the intent which I have expressed. 

Mr. GRIFFIN. Mr. President, is the 
amendment still the question before the 
Senate? 

The PRESIDING OFFICER. The 
amendment of the Senator from West 
Virginia, as amended, is still the pending 
question. 

Mr. GRIFFIN. Mr. President, I am not 
going to spend mo:re time arg~ing against 
the pending amendment. I believe it 
would be wiser and better to consider 
general legislation that would apply not 
only to the Director of the Office of Man­
agement and Budget but to other Cabi­
net officers as well. Before voting, there 
should be hearings on legislation propos­
ing such a fundamental change, and that 
there should be opportunity for consti­
tutional scholars and others to come in 
and testify. 

It would be unfortunate and rather 
strange, I believe, if we were to end up 
with a situation-which could well hap­
pen-in which the Director of Office of 
Management and Budget, whose nomi­
nation heretofore has not even required 
confirmation, would be the only one who 
would have to be reconfirmed when a 
President begins a second tenn. I do not 
think this is the way to go about legis­
lating on such an important item. How­
ever, I see no point in having a rollcall 
vote; I have no doubt that the amend­
ment would be adopted. Accordingly, I 
shall let the matter rest at that point. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I am prepared to yield back the remain­
der of my time on the amendment~ if 
the distinguished Senator from Tennes­
see is so prepared. 

Mr. BROCK. I yield back the remain­
der of my time on the amendment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment, as modified, was 
agreed to. 

Mr. ERVIN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ERVIN. Mr. President, I ask unan­
imous consent that the name of the dis­
tinguished Senator from Louisiana (Mr. 
JOHNSTON) be added as a cosponsor of 
the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METCALF. Mr. President, will the 
Senator yield me time for a similar re­
quest? 

Mr. ERVIN. I yield. 
Mr. METCALF. Mr. President, I ask 

unanimous consent that the name of the 
distinguished Senator from Oregon <Mr. 
HATFIELD> be added as a cosponsor of 
the bill and the amendment. 

The PRESIDING OFFICER. Without 
objection, is so ordered. 

Who yields time? 
Mr. BROCK. Mr. President, I yield 

myself such time as I may require. 
I ask unanimous consent that my 

name be added as a cosponsor of the bill. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BROCK. Mr. President, I support 

S. 518, which would require confirma­
tion by the Senate of the nomination of 
the Director of the Office of Manage­
ment and Budget and his Deputy. These 
two positions are far too important not 
to require congressional confirmation of 
their appointments. 

OMB has become certainly one of the 
most powerful offices in the executive 
branch of the Government. The Director 
of the Office of Management and Budget 
wields as much power as the secretaries 
of Cabinet-level departments. Yet, he is 
appointed by and accountable to the 
President alone. 

OMB is no longer a bookkeeping 
agency, as it was when its predecessor, 
the Bureau of the Budget, was created in 
1921. Through successive administra­
tions, it has become a principal policy­
making agency of the Federal Govern­
ment. OMB determines what programs 
will be funded, what programs will be 
cut, and what programs will be abolished. 
The OMB Director now implements au­
thorities Congress has given him in 15 
laws and 2 reorganization plans. 

No agency in the Government is per­
mitted to give its recommendations on 
legislation to Congress without first 
clearing them with the Office of Man­
agement and Budget. This procedure un­
doubtedly makes OMB one of the most 
powerful agencies in Washington. It is 
absolutely essential that Congress par­
ticipate in the selection of the OMB Di­
rector and Deputy Director. 

The best description of the expanded 
management role of the Office of Man­
agement and Budget can be found in the 
President's Message and Reorganization 
Plan No. 2 of 1970, which Congress ap­
proved. The very name change-from 
Bureau of the Budget to Office of Man­
agement and Budget-indicated its 
shifting role and priorities. President 
Nixon said: 

Creation of the Office of Management and 
Budget represents far more than a mere 
change of name for the Bureau of the 
Budget. It represents a basic change in con­
cept and emphasis, reflecting the broader 
management needs of the Office of the Presi­
dent. 

The new Office will still perform the key 
function of assisting the President 1n the 
preparation of the annual Federal budget 
and overseeing its execution. It wlll draw 
upon the skills and experience of the extraor­
dinarily able and dedicated career staff de-
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veloped by the Bureau of the Budget. But 
preparation of the budget as such will no 
longer be its dominant, overriding concern. 

While the budget function remains a vital 
tool of management, it will be strengthened 
by the greater emphasis the new office will 
place on fiscal analysis. The budget function 
is only one of several important management 
tools that the President must now have. He 
must also have a substantially enhanced in­
stitutional staff capability in other areas of 
executive management-particularly in pro­
gram evaluation and coordination, improve­
ment of Executive Branch organization, in­
formation and management systems, and 
development of executive talent. Under this 
plan, strengthened capability in these areas 
will be provided partly through internal re­
organization, and it will also require addi­
tional staff resources. 

Mr. President, it is useful to compare 
the Office of Management and Budget 
with other component offices of the Ex­
ecutive Office of the President, for pur­
poses of determining whether OMB offi­
cers should be confirmed. 

I have a table showing the 16 com­
ponent units of the Executive Office of 
the President, and I ask unanimous con­
sent to have it printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. BROCK. The top officers of 10 of 

these offices are subject to confirmation. 
Among them are the three members l)f 
the Council of Economic Advisers, the 
Director and Deputy Director of the CIA, 
the Special Representative for Trade 
Negotiations and his two deputies, the 
Director, and 6 subordinate officials of 
the Office of Economic Opportunity, the 
three members of the Council on En­
vironmental Quality, the Director, and 
Deputy Director of the Office of Tele­
communications Policy, and the Director 
and Deputy Director of the Special Ac­
tion Office for Drug Abuse Prevention. 

Surely, the requirement for confirma­
tion of these officials has not impeded 
their effectiveness. I do not believe that 
assertion of the Senate's right to con­
firm the Director and Deputy Director 
of the Office of Management and Budget 
would not inhibit their effectiveness 
either. A tradition has been established 
that the OMB Director and his top of­
ficials testify before Congress. This was 

EXHIBIT 1 

true in the Johnson administration and 
the practice was carried on by Secretary 
Shultz when as Budget Director he ap­
peared before congressional committees 
frequently. Mr. Ash has indicated his 
willingness to testify. It would seem, 
then, that requiring confirmation of 
these OMB posts would impose no addi­
tional burden or impediment to the work 
of these officials. 

Finally, Mr. President, I hope that 
the bill we are debating today is not seen 
as an attempt to curtail the effectiveness 
of the Office of the President or the exe­
cutive branch, or as a part of any effort 
to exacerbate the current tensions be­
tween our two branches. I think the cur­
rent concern about the respective powers 
of the legislative and executive depart­
ments, of which this issue of confirma­
tions is only a part, is very healthy. I 
hope that we can move ahead on a num­
ber of fronts, including the reorganiza­
tion of our congressional appropriations 
process, to redefine and secure the powers 
properly belonging to the Legislature. 
This bill is a part of that effort, and I 
urge its passage by the Senate. 

Component Offices of the Executive Office of the President (EOP) (including the Cost of Living Council, initially a part of the EOP, 
now considered an "independent agency"). 

Office 
Not Subject to Confirmation 

1. OMB 
2. National Security Council 
3. Domestic Council 
4. Council on International Economic Policy 
5. Office of Consumer Affairs 1 

6. Cost of Living Council 

Subject to Confirmation 
7. Council of Economic Advisers 
8. Central Intelligence Agency 
9. National Aeronautics & Space Council 2 

10. Office of Emergency Preparedness 2 

11. Office of Science and Technology 2 

12. Office of Spec. Rep. for Trade Negos. 
13. Office of Economic Opportunity 
14. Council on Environmental Quality 
15. Office of Telecommunications Policy 
16. Special Action Office tor Drug Abuse 

Prevention 

1 Functions to be transferred to Dept. HEW. 

Authority 

Reorganization Plan 
National Security Act 
Reorganization Plan 
Public Law 92-412, 8/29/72 
Executive Order 
Economic Stabilization Act 

Order 

Employment Act of 1946 
National Security Act 

and Executive 

National Aeronautics and Space Act 
Reorganization Plan 
Reorganization Plan 
Trade Expansion Act 
Economic Opportunity Act 
Environmental Policy Act 
Reorganization Plan 
Public Law 92-255 

Top Official 

Director and Deputy Director 
Executive Secretary 
Executive Director, Deputy Director 
.Executive Director 
Director and 2 Deputy Directors 
Director 

Chairman, 2 members 
Director, Deputy Director 
Executive Director 
Director, Deputy Director, 2 Assist. Dirs. 
Director, Deputy Director 
Special Representative, 2 Deputies 
Director, Deputy Director, 6 Asst. Dirs. 
Chairman, 2 members 
Director, Deputy Director 
Director, Deputy Director 

2 Functions to be tra.nsferred to other Departments and agencies pursuant to Reorganization Plan No. 1 of 1973. 

Mr. ERVIN. Mr. President, I ask unan­
imous consent that the names of the 
following Senators be added as cospon­
sors of the pending measure: the Sen­
ator from Michigan (Mr. HART), the Sen­
ator from New Jersey (Mr. CASE), and 
the Senator from Delaware <Mr. BIDEN). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROCK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, if I may 
be recognized, under time available on 
this side, I wish to ask the distinguished 

Senator from North Carolina, the man­
ager of the bill, this question: 

Assuming, as I think we all assume and 
as this bill concedes, that until now the 
nomination of the Director of OMB did 
not have to be confirmed-although I 
think the Senate could have taken the 
other view-and assuming that he has 
been duly appointed and is an officer of 
the United States, having taken the oath 
of office and having entered upon the 
discharge of his duties, what would be 
the status of the incumbent Director of 
OMB if this bill were to pass and become 
law? 

Mr. ERVIN. The status of the present 
Director and Deputy Director would be 
that they would hold that office until 
their successors were nominated and 
either rejected or confirmed, and to pro­
vide a 30-day period for the Senate to 
act on that. In other words, I have no 
doubt of the power of Congress to pass 

this law because nobody has a property 
right in the public office, so the office can 
be terminated. But this occurred to me: 
It would be bad to have a hiatus in the 
occupancy of this office, with no one there 
to exercise the powers, and that is why 
the bill provides that no individual shall 
hold such office 30 days after enact­
ment-in other words, up to 30 days. 

Mr. GRIFFIN. And it would be the 
position of the Senator from North 
Carolina that the bill could just as easily 
have provided for a period of 10 days or 
5 days? 

Mr. ERVIN. Yes. That was put in there 
solely to keep the office from being 
va..:a.nt. If it were vacant, there might 
be some decision and there would be no 
Director or Deputy Director to make it. 

Mr. GRIFFIN. So the unmistakable ef­
fect of this bill is to remove the incum­
bent Director after 30 days? 

Mr. ERVIN. It would terminate the 
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occupancy, the right to hold these offices 
on the part of the present Director or 
Deputy Director unless they are con­
firmed in 30 days. 

Mr. GRIFFIN. They must be renomi­
nated by the President and confirmed 
by the Senate. 

Mr. ERVIN. That is right. 
Mr. GRIFFIN. Within 30 days. 
Mr. ERVIN. That is right. 
Mr. GRIFFIN. Perhaps the Senator 

from Michigan is unduly concerned 
about the constitutional problem. But 
I do not think so. The record now is very 
clear that what this bill seeks to do is 
to remove an incumbent official of the 
United State.s from office. 

I must say that this appears to be 
a unique and novel way of removing an 
official. But I also believe it infringes 
upon the powers of the President who 
otherwise has the power-except for 
impeachment--to remove officers in the 
executive branch. 

Mr. ERVIN. I think if the House had 
not taken the position that the original 
Director of the Budget, who only added 
up a few figures and information for the 
President, which was all the power he 
had, was an inferior office--the fact that 
Congress has not made this sub~ect to 
confirmation before is just dereliction of 
duty on the part of Congress. I think 
Congress can change the term of any of­
ficer whose term is set by a statute, 
enacted by Congress. Congress has the 
right to amend its laws at any time. This 
does shorten the term of the present in­
cumbents. It shortens it to 30 days un­
less they are confirmed at that time by 
the Senate--appointed by the President 
and confirmed by the Senate. 

Mr. GRIFFIN. The Senator f'rnm 
North Carolina is the outstanding con­
stitutional scholar in this body. I wonder 
if the Supreme Court-in seeking to de­
cide whether this is a valid exercise of 
legislative power or it is an effort by 
Congress to usurp or infringe on the re­
moval power of the President-might 
look on the 30-day period as being a 
rather unreasonable term of office. I 
wonder if the Court might not recognize 
that, instead of fixing the term of office, 
it is actually an exercise of the power of 
removal. 

Mr. ERVIN. I have to make a confes­
sion that on previous occasions I have 
given the Supreme Court some very 
sound advice on the law to assist them 
in reaching a sound conclusion, and 
sometimes five of them did not agree 
with me. 

But if the Supreme Court does not say 
Congress usurped power, it is going to 
say Congress has the right to amend 
the statutes it passes, and where it has 
not prescribed any term of office it can 
terminate the term of office. I do not 
have the slightest doubt. The present 
occupants of this office do not have a 
property right in this office. They do not 
have any property right which puts t'1em 
beyond the legislative power of the 
United States 

I do not think the Smith case has 
any application because that case was 
dealing with constitutional powers of the 
SenatP. to advise and consent to appoint­
ments, and the <:;onstitution states that 

the President can nominate and, with 
the advice and consent of the Senate, 
appoint a person to office, and that is 
what they have done. The Constitution 
did not authorize Congress to reconsider 
and advise and consent. In other words it 
held, in e:ff ect, they had to speak when 
acting or forever hold their peace. I 
think that was a correct decision. 

Mr. GRIFFIN. I shall not detain the 
Senate further. I am aware that there 
are probably some political risks at­
tached to the argument I present today. 
Furthermore, I have no doubt as to how 
the Senate will vote on Monday. I do 
believe, however, even though my argu­
ment may be misunderstood or misin­
terpreted, that the question I have raised 
is an important one for the Senate to 
consider. 

As I have pointed out before. the 
Constitution provides that the President 
shall nominate and appoint, anC: by and 
with the advice and consent of the 
Senate appoint-

* • • all other officers of the United States, 
whose appointments are not herein other­
Wise provided for and which shall be estab­
lished by law; but the Congress may by law 
vest the appointment of such inferior officers, 
as they think proper, in the President alone, 
in the courts of law, or in the heads of the 
departments. 

I am not aware of any statute under 
which the Congress has vested appoint­
ment of this particular official in the 
President alone. On the other hand, by 
inaction and by recognizing this legisla­
tion, we have conceded that appoint­
ment to this office does not require con­
firmation. 

Having taken that position, and hav­
ing failed to assert any confirmation 
right with respect to the incumbent, who 
was sworn in this morning, it seems now 
we ought to be content to require con­
firmation in the case of future appoint­
ments only, and not seek to make the 
law retroactive in its application. 

Mr. ERVIN. I think, in the last anal­
ysis, the Senator's position is that if 
Congress does not exercise its legislative 
power in a certain period of time, it loses 
that legislative power. I do not think so. 
The Constitution provides that Congress 
may provide for the appointment of in­
ferior officers in the President alone or 
in the heads of departments. This was 
an inferior office when it was first estab­
lished. All the man would do would be 
to add up a few :figures for the Presi­
dent to see what amount he had in the 
budget. It was merely a matter of arith­
metic. Now OMB is the supervisory office 
for all the executive branch of the Gov­
ernment, and, if I do say, it attempts to 
supervise the legislative branch also, and 
I do not think the office of Director is an 
inferior office any more. I think the 
Congress has legislative power at any 
time to make the office subject to the 
confirmation of the Senate. 

Mr. GRIFFIN. I agree with that. How­
ever there is this question: In effect, 
would we be removing an officer who has 
already been installed and who is pro­
ceeding in the discharge of his duties? 

Mr. ERVIN. Under the law he had no 
definite term of office, so he was not in­
stalled for any particular time. This is 
making certain that he can remain in 

office for approximately 30 days, when 
he did not have 15 minutes before. 

Mr. GRIFFIN. Perhaps he would have 
had the time it would take to pass a law 
and have it become effective. 

I thank the Senator. 
Mr. ERVIN. I would like to say to the 

Senator from Michigan that he has on 
many occasions, undergone political risk 
by taking a courageous position-and I 
say that even though on some occasions 
he did not agree with my sound views on 
a certain position-I do not see that the 
Senator has suffered any political conse­
quences as a result of taking a stand. he 
saw fit to take. 

Mr. GRIFFIN. I thank the Senator. 
Mr. ERVIN. Mr. President, I yield back 

my time. 
Mr. ALLEN. Mr. President, will the 

Senator yield? 
Mr. GRIFFIN. I yield to the Senator 

from Alabama. 
Mr. ALLEN. I merely wanted to ask a 

qttestion of the distinguished Senator 
from North Carolina. 

As I read the last three lines on page 2 
of the bill, as to an individual now hold­
ing one of these positions, it would be 
possible, then, for him to be turned out 
of office without the Senate ever acting 
on his appointment, because it requires 
that he get Senate action within 30 days 
in order to stay in office. 

The appointment might go to a com­
mittee, and the committee chairman 
might sit on the appointment for 30 days, 
or it might come to the floor and, with a 
little extended debate on it, it would be 
very easy for his person or these persons 
to be turned out of office without the Sen­
ate ever taking a stand on their worthi­
ness for those positions. Is that correct? 

Mr. ERVIN. If the Senate wanted to 
relinquish the discharge of its public 
duty, that could happen. I proposed the 
legislation on the theory that the Senate 
ought to have the power to pass on the 
:fitness and qualifications of the occupants 
of these offices, and I think the Senate 
will act within 30 days. 

Mr. ALLEN. Could the:re be any meth­
od the Senator could think of that 
would require the Senate to act? 

Mr. ERVIN. The Senate could sit here 
and not do anything. They could all go 
:fishing. But I do not think they will do 
it. I do not have any fear of that. I have 
great confidence that the Senate will 
discharge its public duties. 

Mr. ALLEN. The Senator feels it would 
be acting on these two appointments? 

Mr. ERVIN. Oh, I have no doubt about 
it. The Senate will have 30 days to do it, 
and I think it will do it. 

Mr. ALLEN. Would the Senator be will­
ing to take an amendment suspending 
this bill of attainder or its execution 
pending action by the Senate? 

Mr. ERVIN. I think the bill is all right 
as amended. I would not be willing to ac­
cept that amendment. I am not going to 
proceed on the idea that the Senate is 
going to refuse to perform its public 
duties in a patriotic fashion. 

Mr. ALLEN. Its patriotic duty might be 
to sit on the appointment. 

Mr. ERVIN. I do not think it is. I do 
not think it is the Senate's duty to sit on 
them. 
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Mr. ALLEN. Could the Senator give a 
reasonable assurance that these appoint­
ments would be acted on within the 30-
day period? 

Mr. ERVIN. I cannot assure the Sena­
tor anything, but if the majority of the 
Senate feels that a position which is as 
important as this should be subject to 
Senate confirmation, I believe the com­
mittee and the Senate would act within 
30 days. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, I would say that is the 
unanimous intent of the Senate brought 
out in the consideration of the bill. I 
would agree with the distinguished Sen­
ator from North Carolina. 

Mr. ALLEN. I thank the distinguished 
Senator from North Carolina and the 
distinguished majority leader. 

Mr. ERVIN. I thank the Senator for 
his contribution in clarifying the lan­
guage of the bill. 

Mr. METCALF. Mr. President-
Mr. GRIFFIN. Mr. President, I yield 

to the Senator from Montana. 
Mr. METCALF. Mr. President, I have 

a statement from the distinguished and 
able junior Senator from Minnesota <Mr. 
HUMPHREY) on this bill. He would like 
to have delivered it today in person. If 
we are going over until Monday, he will 
be back and will be able to deliver this 
statement in his own eloquent and inim­
itable style. Before Senators yield back 
their time, I would like to be sure that 
before we vote on the bill on Monday the 
Senator from Minnesota (Mr. HUM­
PHREY) may have 10 minutes to speak on 
the pending legislation. 

Mr. ERVIN. Mr. President, I ask unan­
imous consent that I may give the Sena­
tor from Montana the assurance that the 
majority leader has propounded a unan­
imous-consent request which has been 
agreed to whereby the Senator from 
North Carolina will control 30 minutes 
of the time prior to the vote Monday 
and whereby the Senator from Michigan 
or his designee will control 30 minutes, 
and I will assure the Senator from Mon­
tana, whom I have paid has contributed 
much in this field. The Senator from 
North Carolina will yield time to the 
Senator from Minnesota, because the 
Senator from Minnesota, like the Sen­
ator from Montana and myself, has been 
interested in this field. 

Mr. METCALF. I think it would be 
well for him to deliver his statement in 
his typical, aggressive style. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, I yield 
back the time remaining on this side. 

The PRESIDING OFFICER. All time 
on the bill has been yielded back. 

What is the will of the Senate? 
Mr. ALLEN. Mr. President, third read­

ing of the bill would cut off any other 
amendment. 

Mr. MANSFIELD. The Senator is cor­
rect. The Senate was on notice that this 
bill would be up today. We know of no 
other amendments. The hope was that 
it would be debated today and disposed 
of Monday. A unanimous-consent re­
quest was made that a final vote be had 
at 2 o'clock on Monday. 

Mr. ALLEN. Mr. President, would it 

not be wise to give an opportunity for 
Senators to amend the bill on Monday? 

Mr. MANSFIELD. It does not make 
any difference to the majority leader. We 
have an agreement all the way around. 
And it is still within the hour. But the 
intent behind the agreement was to give 
time for debate and to dispose of amend­
ments today. The Senate was on notice, 
and it was on notice that it would even 
be possible to pass the bill today. The 
prospects looked fairly good until this 
afternoon. 

If the Senator would not mind, I 
would like to retain the unanimous­
consent request as it is. However, if he 
does mind, I will withdraw it. 

Mr. ALLEN. It is all right to leave the 
agreement in effect. 

Mr. MANSFIELD. Mr. President, I 
thank the Senator from Alabama. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

STATEMENT ON AGREEMENT TO 
VOTE 

Mr. MANSFIELD. Mr. President, to 
reiterate, the unanimous-consent agree­
ment is to begin at the hour of 1 o'clock 
on Monday. The time is to be equally di­
vided between the manager of the bill, 
the distinguished Senator from North 
Carolina (Mr. ERVIN), and the distin­
guished Republican leader, the Senator 
from Pennsylvania (Mr. ScoTT), or 
whomever he may designate. The vote on 
final passage is to occur not later than 
the hour of 2 o'clock on Monday next. 

The PRESIDING OFFICER. The Sen­
ator is correct. 

ORDER WITH RESPECT TO DEBATE 
ON UNFINISHED BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, in the 
event the completion of all orders pre­
viously entered on Monday next goes 
beyond the hour of 1 o'clock p.m., the or­
ders for recognition of Senators be per­
mitted to be concluded before the 1 hour 
under the agreement with respect to the 
unfinished business, S. 518, begins run­
ning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
this means, of course, that there may Le 
no period for the transaction of routine 
morning business on Monday next until 
late in the day. 

AIRPORT DEVELOPMENT ACCEL­
ERATION ACT OF 1973 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily and 
that the Senate turn to the consideration 
of Calendar No. 19, S. 38, that it be laid 
before the Senate and made the pending 
business. 

The PRESIDING OFFICER. The clerk 
will report the bill. 

The assistant legislative clerk read as 
follows: 

A bill (S. 38) to amend the Airport and 
Airway Development Act of 1970, as amended, 
to increase the United States share of allow­
able project costs under such act, to amend 
the Federal Aviation Act of 1958, as amended, 
to prohibit certain State taxation of person s 
in air commerce, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Commerce with an amendment on page 
5, at the beginning of line 12, strike out 
"(g)" and insert "(f) "; so as to make 
the bill read: 

s. 38 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Airport Develop­
ment Acceleration Act of 1973". 

SEc. 2. Section 11 (2) of the Airport and 
Airway Development Act of 1970 ( 49 U.S.C. 
1711) , is amended to read as follows: 

"(2) 'Airport development' means (A) any 
work involved in constructing, improving, or 
repairing a public airport or portion thereof, 
including the construction, alteration, re­
pair, or acquisition of airport passenger ter­
minal buildings or facilities directly related 
to the handling of passengers or their baggage 
at the airport, and (B) the removal, lowering, 
relocation, marking, and lighting of airport 
hazards, and (C) the acquisition, removal, 
improvement, or repair of navigation facili­
ties used by aircraft landing at, or taking off 
from, a public airport, and (D) the acquisi­
tion, improvement, or repair of safety equip­
ment required by rule or regulation for 
certification of an airport under section 612 
of the Federal Aviation Act of 1958, and (E) 
security equipment required of the sponsor 
by the Secretary by rule or regulation for the 
safety and security of persons and property 
on the airport, and (F) any acquisition of 
land or of any interest therein or of any ease­
ment through or other interest in airspace, 
which ls necessary to permit any of the above 
or to remove, mitigate, prevent, or limit the 
establishment of, airport hazards affecting a 
public airport." 

SEc. 3. (a) Section 14(a) of the Airport and 
Airway Development Act of 1970, as amended 
(49 U.S.C. 1714(a)); is further amended-

( 1) by striking out "1975" in paragraph ( 1) 
and inserting in lieu thereof "1973, and 
$375,000,000 for each of the fiscal years 1974 
and 1975"; and 

(2) by striking out "1975" in paragraph (2) 
and inserting in lieu thereof "1973, and 
$45,000,000 for each of the fiscal years 1974 
and 1975". 

(b) Section 14(b) of the Act (49 U.S.C. 
1714 (b) ) , ls amended-

( 1) by striking out "$840,000,000" in the 
first sentence thereof and inserting in lieu 
thereof "$1,680,000,000"; 

(2) by striking out the words "extend be­
yond" in the second sentence thereof and by 
inserting in lieu thereof, the words "be in­
curred after"; and 

(3) by striking out "and" in the last sen­
tence thereof and inserting immediately be­
fore the period ", an aggregate amount ex­
ceeding $1,260,000,000 prior to June 30, 1974, 
and an aggregate amount exceeding $1,680,-
000,000 prior to June 30, 1975". 

SEc. 4. Section 16(c) (1) of the Airport and 
Airway Development Act of 1970 (49 U.S.C. 
1716 ( c) ) , is amended by inserting in the last 
sentence thereof "or the United States or an 
agency thereof" after "public agency". 

SEC. 5. Section 17 of the Airport and Air· · 
way Development Act of 1970 ( 49 U.S.C. 1717), 
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relating to United States share of project 
costs, is amended-

( 1) by striking out subsection (a) of such 
section and inserting in lieu thereof the 
following: 

"(a) GENERAL PROVISIONS.-Except as 
otherwise provided in this section, the United 
States share of allowable project costs pay­
able on account of any approved airport de­
velopment project submitted under section 
16 of this part shall be-

"(1) 50 per centum for sponsors whose 
airports enplane not less than 1.00 per cen­
tum of the total annual passengers enplaned 
by air carriers certificated by the Civil Aero­
nautics Board; and 

"(2) 75 per centum for sponsors whose air­
ports enplane less than 1.00 per centum of 
the total annual number of passengers en­
planed by air carriers certificated by the Civil 
Aeronautics Board." 

(2) by adding a new subsection as follows: 
" ( e) SAFETY CERTIFICATION AND SECURITY 

EQUIPMENT.-
" ( 1) To the extent that the project cost 

of an approved project for airport develop­
ment represents the cost of safety equipment 
required by rule or regulation for certifica­
tion of an airport under section 612 of the 
Federal Aviation Act of 1958 the United 
States share shall be 82 per centum of the 
allowable cost thereof with respect to air­
port development project grant agreements 
entered into after May 10, 1971. 

"(2) To the extent that the project cost 
of an approved project for airport develop­
ment represents the cost of security equip­
ment required by the Secretary by rule or 
regulation, the United States share shall be 
82 per centum of the allowable cost thereof 
·with respect to airport development project 
grant agreements entered into after Septem­
ber 28, 1971." 

(3) by adding a new subsection as fol­
lows: 

"(/) PUBLIC USE FACILITIES IN TERMINAL 
BuILDINGs.-To the extent that the project 
cost of an approved project for airport de­
velopment represents the cost of construct­
ing, altering, repairing, or acquiring build­
ings or facilities directly related to the han­
'dling of passengers or their baggage at the 
airport, the United States share shall be 50 
per centum of the allowable costs thereof." 

SEc. 6. Section 20(b) of the Airport and 
Airway Development Act of 1970 ( 49 U.S.C. 
1720 (b) ) , relating to airport project costs, is 
amended to read as follows: 

"(b) COSTS NOT ALLOWED.-The following 
are not allowable project costs: ( 1) the cost 
of construction of that part of an airport 
development project intended for use as a 
public parking facility for passenger auto­
mobiles; or (2) the cost of construction, 
alteration, repair, or acquisition of a hangar 
or of any part of an airport building or 
facmty except such of those buildings, parts 
of buildings, facilities, or activities as are 
directly related to the safety of persons at 
·the airport or directly related to the handling 
of passengers or their baggage at the airport." 

SEC. 7. (a) Title XI of the Federal Aviation 
Act of 1958 is amended by adding at the end 
thereof the following new section: 

"STATE TAXATION OF Am COMMERCE 
"SEC. 1113. (a) No State (or political sub­

division thereof, including the Common­
wealth of Puerto Rico, the Virgin Islands, 
Guam, the District of Columbia, the terri­
tories or possessions of the United States vr 
political agencies of two or more States) 
shall levy or collect a. tax, fee, head charge, 
or other charge, directly or indirectly, on 
persons traveling in air commerce or on the 
carriage of persons traveling in air com­
merce or on the sale of air transportation 
or on the gross :;:eceipts derived therefrom: 
Provided, howeve~ That any State ( or politi­
cal 1ubdivision :tnereof, including the Com­
monwealth of Puerto Rico, the Virgin Is­
lands, Guam,. the District of Columbia, the 

territories or possessions of the United States 
or political agencies of two or more States) 
which levied and collected a tax, fee, head 
charge, or other charge, directly or indirectiJ, 
on persons traveling in air commerce or on 
the carriage of persons traveling in air com­
merce or on the sale of air transportation 
or on the gross receipts derived therefrom 
prior to May 21, 1970, shall be exempt from 
the provisions of this subsection until July 
1, 1973. 

"(b) Nothing herein shall prohibit a State 
(or political subdivision thereof, including 
the Commonwealth of Puerto Rico, the Virgin 
Islands, Gu.am, the District of Columbia, the 
territories or possessions of the United States 
or political agencies of two or more States) 
from the levy or collection of taxes other 
than those enumerated in subsection (a) of 
this section, including property taxes, net 
income taxes, franchise taxes, and sales or 
use taxes on the sale of goods or services; 
and nothing herein shall prohibit a State 
( or political subdivision thereof, including 
the Commonwealth of Puerto Rico, the Vir­
gin Islands, Guam, the District or Columbia, 
the territories or possessions of the United 
States or political agencies of two or more 
States) owing or operating an airport from 
levying or collecting reasonable rental 
charges, landing fees, and other service 
charges from aircraft operators for the use 
of airport facilities. 

"(c) In the case of any airport operating 
authority which-

" ( 1) has an outstanding obligation to re­
pay a loan or loans of amounts borrowed 
and expended for airport improvements; 

"(2) is collecting, without air carrier as­
sistance, a head tax on passengers in air 
transportation for the use of its facilities; 
and 

"(3) has no authority to collect any other 
type of tax to repay such loan or loans, 
the provisions of subsection (a) shall not 
apply to such authority until July 1, 1973." 

(b) That portion of the table of contents 
contained in the first section of such Act 
which appears under the center heading 
"TITLE XI-MISCELLANEOUS" is amended by 
adding at the end thereof the following: 
"Sec. 1113. State taxation of air commerce.". 

SEC. 8. Section 12(a) of the Airport and 
Airway Development Act of 1970 (49 U.S.C. 
1712) is amended by striking out the words 
"two years" in the first sentence thereof and 
by inserting in lieu thereof "three years". 

Mr. MANSFIELD. Mr. President, there 
will be no discussion or debate on this bill 
this afternoon that I know of. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU­
TINE MORNING BUSINESS ON 
MONDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on Mon­
day, immediately following the recogni­
tion of various Senators under the ordar 
previously entered, there be a period for 
the transaction of routine morning busi­
ness not to extend beyond 1 p.m. with 
statements limited therein to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR SENATE TO DISPOSE 
OF UNFINISHED BUSINESS BE­
FORE RESUMING CONSIDERA­
TION OF PENDING BUSINESS 
MONDAY NEXT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that, upon the 
disposition of S. 518 on Monday, the 
Senate resume the consideration of S. 38. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL PERIOD 
TRANSACTION OF 
MORNING BUSINESS 

FOR THE 
ROUTINE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a resumption of the period for the 
transaction of routine morning business 
with statements limited therein to 5 
minutes, the period not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR GRIFFIN ON MONDAY, FEB­
RUARY 5 
Mr. ROBERT C. BYRD. Mr. President, 

I ask rmanimous consent that the dis­
tinguished assistant Republican leader, 
the Senator from Michigan (Mr. GRIF­
FIN) be recognized for not to exceed 15 
minutes on Monday next, immediately 
following the remarks of the distin­
guished Senator from Maryland (Mr. 
BEALL). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT c. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. HUDDLESTON. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescL.,ded. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for Monday is as follows: 
The Senate will convene at 12 o'clock 

·meridian. After the two leaders or their 
designees have been recognized under 
the standing order, the following Sena­
tors will be recognized, each for not to 
exceed 15 minutes, in the order stated. 

Mr. McCLELLAN. 
Mr. ROBERT C. BYRD. 
Mr. BEALL. 
Mr. GRIFFIN. 
At the conclusion of the foregoing or­

ders, if time permits, there will be a pe­
riod for the transaction of routine morn­
ing business, with statements therein 
limited to 3 minutes, the period not to 
extend beyond the hour of 1 o'clock p.m. 

At the hour of 1 o'clock p.m., the Sen­
ate will resume its consideration of the 
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unfinished business, S. 518, with a time 
limitation thereon of not to exceed 1 
hour. 

The bill, having reached third read­
ing, no amendments will be in order. A 
yea-and-nay vote will occur on that bill 
at no later than 2 o'clock p.m. 

Upon disposition of S. 518, the Senate 
will resume consideration of S. 38, a bill 

EXTENSIONS OF REMARKS 

to amend the Airport and Airways De­
velopment Act of 1970, as amended. 
There is no time agreement thereon. 
Yea-and-nay votes can be expected. 

ADJOURNMENT 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
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before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 12 o'clock 
meridian on Monday next. 

The motion was agreed to; and at 
3: 01 p.m., the Senate adjourned until 
Monday, February 5, 1973, at 12 o'clock 
noon. 

EXTENSIONS OF REMARKS 
BEGINNING A NEW CONGRESSIONAL 

YEAR 

HON. WILLIAM LLOYD SCOTT 
OF VIRGINIA 

IN THE SENATE OF THE UNITED STATES 

Friday, February 2, 1973 

Mr. SCOTT of Virginia. Mr. President, 
in order to maintain close contact with 
the people of Virginia to keep them ap­
prised of current issues before the Con­
gress, it was my practice in the House 
to send out regular newsletters. 

This week, the first of our Senate news­
letters is in the process of being sent to 
constituents throughout the State. It 
contains a commentary on the issue of 
Government spending and on other sub­
jects of mutual concern, and I ask unani­
mous consent that it be printed in the 
RECORD. 

There being no objection, the newslet­
ter was ordered to be printed in the 
RECORD, as follows: 

BEGINNING A NEW CONGRESSIONAL YEAR 
My Senatorial service commenced on 

January 3 upon taking the oath of office in 
the Senate chambers. This was repeated as 
shown above in the Vice President's office 
with my wife, Inez, holding the Bible. 

Following the swearing in ceremonies, 
several hundred constituents and friends 
attended an informal reception and buffet 
in the Senate Caucus Room. They came from 
all parts of Virginia and it was very pleasant 
to share this day with them. 

Much of the time after being sworn in 
wa.s spent in getting settled in the Senate 
Office Building, supplementing the staff that 
worked with me in the House of Representa­
tives, obtaining committee assignments and 
general orientation. 

Committee assignments are Armed Serv­
ices, Public works and Small Business which 
seem very good for one ranked 91st in se­
niority among a Senate membership of 100. 
Of course, the past six years of Congression­
al service puts me ahead of nine of the new 
Senators and gives me a base on which to 
build. 

There were very few committee meetings 
during the month of January and very little 
legislation considered in the Senate. The 
President has been inaugurated, the Vietnam 
War ended and we have received the annual 
budget. All of these will affect Congressional 
activities. 

PEACE 
The length of the Vietnam war accord­

ing to official statistics, was eleven years and 
twenty-six days, although for POWs or MIAs 
and their loved ones, such statistics do not 
tell the complete story. There were 359,859 
American casualties including 306,622 
wounded in combat, 45,937 killed in combat, 
and 10,300 dead (not as a. result of hostile 
action). The cost has been estimated at 
between $130 to $14-0 billion with an antici­
pated increase to around $400 billion as a 
result of Veterans benefits, interest payment 

on war loans etc. It has been a ten·ible and 
terrifying experience for Americans many of 
whom were in such strong disagreement with 
the government's policies in Vietnam under 
Presidents Eisenhower, Kennedy, Johnson 
and Nixon as to threaten their allegiance to 
the United States, its leaders and its com­
mitments at home or abroad. I certainly hope 
that our generation will now enjoy peace 
throughout the world. Following the signing 
of the cease-fire agreement, the President 
was kind enough to send me the following 
letter: 

THE WHITE HOUSE, 
Washington, D.C., January 24, 1973. 

Hon. WILLIAM L. ScoTT, 
U.S. Senate, 
Washington, D.C. 

DEAR BILL: Now that we have finally 
achieved peace with honor in Vietnam, I 
particularly want you to know how much I 
have appreciated the support you have given 
during these difficult years to the policies 
that made that achievement possible. With­
out those in the Congress who stood stead­
fastly as you did, we could not have won 
the settlement that I announced last night. 

I know how great the pressures have been. 
I know the sort of attacks to which you have 
been subjected, as a result of following your 
conscience. But I also am confident that his­
tory will prove you to have been right, and 
that in the years to come you ca.n look back 
with pride on a stern test nobly met. 

With best personal regards, 
Sincerely, 

RICHARD NIXON. 
GOVERNMENT SPENDING 

You have no doubt heard that the Presi­
dent ls impounding Government funds, 
which is to say, that the Congress has appro­
priated money for a number of purposes and 
the President has refused to spend all of the 
money. He has expressed a determination to 
hold Government spending for the fiscal year 
ending June 30, 1973 to $250 billion. Now 
the President has submitted a budget to the 
Congress for the 1974 fiscal year. This new 
budget contemplates expenditures by the 
Government of $268.7 billion and receipts of 
$256 billion, which leaves a deficit of $12.7 
billion. 

In his budget message the President indi­
cates that this 1974 budget fulfills his prom­
ise to hold down Federal spending so there 
will be no need for a tax increase. He ration­
alizes that based on a concept of full em­
ployment, the 1974 budget is balanced. I say 
"rationalizes" because the concept of a full 
employment budget in my opinion ls another 
name for deficit financing which we have had 
practically every year since the depression 
of the thirties. No businessman would op_er­
ate his establishment on the basis of full 
production, in fact, his plant was not operat­
ing at full capacity and I do not believe it is 
fiscally sound to operate the Government on 
the basis of full employment when we have 
roughly 5% unemployment in the labor 
market. 

Let us think about it in another way. The 
Government's total expenditures for 1974 in­
cludes an item of $26.1 blllion as interest on 
the national debt. This ls the money we must 
pay because of deficit financing in the pa.st. 
This fixed interest charge will continue to 

increase each year that the Government op­
erates on an unbalanced budget. If we had 
not had deficit spending in the past, we could 
still spend everything in the President's 
budget and have a surplus of $13 billion. It 
just seems reasonable to me that we return 
to the concept of a balanced budget. 

The Federal budget, as you know, is vast 
and complicated. It is difficult for even the 
fiscal experts to understand. The President 
is apparently making a sincere effort to re­
strain Government spending. It is heart­
ening to note that we are able to reduce the 
percentage spent on defense but I have res­
ervations about the tremendous increase in 
recent years on the amount of Government 
funds spent for human resources. There 
seems to be a conflict between the pro­
nouncement of a shifting of responsibility to 
the individual to look after his own needs 
and a shifting from the Federal government 
to state and local levels with the funds for 
human resources provided in this budget. 

Perhaps we can reduce the budget to a 
more understandable basis when we men­
tion that average taxes for the Federal gov­
ernment alone will be more than $1,000 per 
year for each man, woman and child in the 
country. If your income is above average, of 
course, you will pay more than this amount 
for each member of your family. 

While a number of charts have appeared 
in the newspaper, the one printed below may 
be useful in seeing a broad picture of where 
the money comes from and where it goes. 

During a private meeting a few days ago, 
one of our Senators said that we would never 
again have a balanced budget. While I have 
no way of knowing whether the budget will 
be balanced in the future, I intend to be as 
selective as possible in supporting spending 
projects so that the Government can once 
again operate in the black. This may mean 
that some good programs will have to be 
deferred or eliminated but I believe the 
strong desire of the taxpayer to reduce the 
cost of Government compels us to take a 
second look at all spending programs. 

THE BUDGET DOLLAR·-FISCAL YEAR 1974 ESTIMATE 

Percent 
Billions of total 

Where it comes from: 
Individual income taxes ___ ;. _______ $111.6 42 Corporation income taxes __________ 37.0 14 
Social insurance taxes and contribu-

tions. __ • --------------------- - 78.2 29 
Excise taxes ______________________ 16.8 6 Other receipts ____________________ 12.4 4 
Borrowing and other means of finan-

cing ____ ------------- ·------ __ - 12. 7 5 

TotaL •. ____ • ------. --- ----- ___ 268.7 100 

Where it goes: National defense __________________ 81.1 30 Human resources _________________ 125.5 47 Physical resources ________________ 25. 7 10 Net interest. _____________________ 18. 7 7 
Other._ •• ____ • ___ ----_._ --- •. --· 17.6 6 

Total. ••• __ •• ___ •..•..•••. _ .•. - 268.7 100 

STATE OFF.IISE 

In order to serve you better, we have 
opened a state offi~ in room 8000 of the Fed­
eral Building, 400 North Eighth Street, Rich-
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